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The  FEDERAL  REGISTER  INDEX  is  published  monthly  and  annually. 
Entries  ore  carried  primarily  under  the  names  of  the  issuing  agencies. 
Significant  subjects  are  also  carried. 
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A  numerical  finding  aicj  k«iyed  to  the  Code  of  Federal  Regulations 
(List  of  CFR  Sections  AffectedH  is  published  monthly  and  is  (Cumulated 
each  month,  coordinated  with  the  revision  dates  of  the  Code  volumes. 

A  list  of  pages  and  dates  of  publication  in  the  FEDERAL  REGISTER 
appears  at  the  end  of  this  INDEX. 
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Accidentst  ^^ 

AIRCRAFT.  See  National  Transportation  Safety 
Board. 

AaiON  AGENCY: 

GRIEVANCE  PROCEDURES  for  volunteers 9547 

VISTA  PROGRAM,  domestic  and  antlpoverty  opera- 
tions: volunteer  supervision  and  transportation  sup- 
port guidelines :._-. ., 9221 

Additives: 

COLOR.  See  Food  and  Drug  Administration. 
FOOD.  See  Food  and  Drug  Adml&stratlon. 
FUEL.  See  Environmental  Protection  Agency. 

Adjustment  Assistance:  i 

See  Labor  Department;  Tariff  Commission. 

Administrative  Conference  of  United  States: 

MEETINGS,  committees,  etc.: 

Agency  Organization  and  Personnal,  11396. 

Compliance  and  Enforcement  Proceeding,  0669. 

Grant  and  Benefit  Programs,  8373. 

InformaJ  AcUon.  9223. 

Judicial  Review,  8373.  ' 

Licenses  and  Authorizations.  lOMS. 

Rulemaking  and  Public  Infcxmatlon,  10186. 

Advisory  Committees:  1 1  , 

See  specific  agcTicies  and  commUteet, 

Aged:  j       ' 

5ee  Social  Secwlty  Administration. 

AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT: 

AUTHORITY  DELEGATIONS: 
By  Administrator  to  certain  officials: 
Assistant   Administrator.   Program  and  Manage- 
ment Services:  personnel  functions 10165 

Principal  Diplomatic  Officer,  Cambodia;  rescinded—  10304 
By  Assistant  Administrator,  Program  and  Manage- 
ment Services,  to  Director.  Office  of  Personnel  and 

Manpower;  personnel  functions 10185 

By  Contract  Management  Office  Director  to  Overhead 
and  Spdclal  Cost  Branch.  Support  Division  (John 

P.  Keyi  cancelled 10165 

MEETING,  Voluntary  Foreign  [Aid  Advisory  OommHtpe.    7968 
PROCUREMENT 
General.  8160. 
I^edal  types  and  methods,  8160. 

VOLUNTARY  FOREIGN  AID,  certificate  of  registration. 

Friends  of  Children  of  Vietnam,  Inc - 9844 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 
Commodity  Exchange^uthority. 
Cooperative  State  iZesWc/i  Service. 
Farmers  Home  Administi^i^ii. 
Federal  Crop  Insurance  CMT^ation. 
Food  and  Nutrition  Service. 

Forest  Serrnce.  '  .   ' 

Rural  Electrification  Administration. 

ANIMALS  AND  PRODUCTS:  ^^ 

See  also  Meat  and  products;  Packers  and  Stockyardi 

Administration. 
Diseases,  areas  quarantined,  regii^tions,  t^c: 
BniceUosla.  81&3,  11528. 

Exotlo  Nowcastle  dlseaM,  pslttacoais,  eta.  In  poultzy.  Ut^ 
Foot-and-mouth  dlseaM,  rinderpest,  eio..  831T,  11I76L     > , 
Hog  cholera,  9819. 
Boablea  In  cattle,  10086,  liaM,  lint,     i       .  - 


Imports,  quarantine  facilities:  f^^ 

Feed  and  attendants  for  animals,  proposed  rute 11295 

Fleming  Key  Center,  Florida,  proposed  establish- 
ment; inquiry 7974 

Indemnity  payments  for  swine  destroyed  by  hog 

fholera- '■ >_i-i. 10885 

Overtime  services.  See  Overtime  services,  below. 

Swine: 
See  also  Diseases. 
Indemnity  payments,  destroyed 10885 

Welfauc:                                             y^ 
Licensed  and  registered  exhibitors,  list 10167 

Practice  rules -, ^HI? 

APRICOTS,  standards  for  grades,  canned,  soUd-pack —    8903 
BIOLOGICAL  PRODUCTSy  See  Viruses,  serums,  toxins, 
etc.,  beloir.  -  i 

CHEESE,  import  quotas— j U074 

COTTON: 
Research   and   promotion,   practice   and   procedure 

/-rules u 11253 

Upland  cotton,  program  payment,  limitation;  pro- 
posed _-,. 7943 

CRANBERRIES:  msirketlng,  certain  States 8317 

FEDERAL  SEED  ACT  regulations,  labeling  and  adver- 
tising Alta  and  Kentucky  31  TaU  Fescue  Seed 9485 

FEED  GRAINS: 

National  feed  grain  allotment,  1974 9446 

Prograip  payment,  limitation ;  proposed  rule 7943 

GRAINS:x 
See  also  specific  grains.        ,  .         j 

Standards,  inspection  points: 

IlUnols,  10167. 

lowjk,  A.  V.  Tlscher  &  Son,  Inc.,  11611. 

HOPS,  domestic,  marketing  allotment  percentage  for 

1974-75  marketing  year i 10425 

IMPORTS:  V 

Cheese  ! -W 11074 

Flehiing  Key  Center,   FloNridai  pn^iosed  establish- 
ment; Inquiry 7974 

Milk  and  products,  proposed  restrictions 8619 

Onions,  minimum  grades  and  sizes 8911 

Overtime  services.  Set  Overtime  services,  betow.   , 
Quarantine,  facilities,  feed  and  attendants  for  ani- 
mals; proposed  rule 11295 

INCOME  TAX  RETURNS,  revocatkm  of  authority  t6  In- 
spect (Executive  Order  11773) 10881 

INDEMNITY  PAYMENT  PROGRAM,  swine  destroyed.  .  10885 
LEMONS,  idarketlng: 
Arizona  a^CaUfomla,  81S8,  9196,  9973,  10684.  IISM. 

MEAT  AND  PRODUCTS: 
Set  also  Animals  and  products;  Packers  and  Stock- 
yards Administration. 
Inspection  regulations: 
Labeling,  marking,  products  and  containers,  defini- 
tion, proposed  rules 10598 

Q\ialit7  contr(d  programs  for  plants,  iH^i^Msed  mlea, 

extension  of  time : '  10914 

MEETINGS,  advisory  councils  and  committees,  etc:  /  . 

Child  Nutntioa,  10008. 
Committee  of  Nine.  11613. 

Foreign  Animal  and  Poultij  Diseases,  1 1 IM.  t 

--    Shippers,  »M6, 10806.         ; 

MILK  IMPORTS,  proposed  restricttons 861» 

MILK  MARKETING  In  certain  States,  oeden  pn^josed 
or  adopted:.  . 

Arizona.  8712. 

Arkansas,  8271, 84521 8938, 9837,  llCaa;. 

Colorado,  8712. 

Connecticut,  11S67,  11670.  * 

Delaware.  8713, 11G6T.  1167D. 

District  of  Columbia,  8713. 1166T.llVm.  , 

Florida.  8609. 

Oeco^a,  84S2,  8838. 

lUlnols,  8218.  8230,  8361,  8371.  8936,  9068,  9687.  9MB,  IMMl  ll«m 

Indiana.  8240,  8380. 11667. 11671. 

Iowa.  8165.  8938.  9044.  9066,  9076.  6106.  MU,  Wn,  tUOC  106ML 

Kannaw.  8462,  9062. 

Kentucky.  8210.  8383,  826B.  8466.  8M6^  106661  11066^  116MI  11666; 

11670L 
Loutalsns,  846«.  N. 
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AGRICULTURE  DEPARTMENT— Continued  ^*«* 

MILK  MARKETING  In  certain  States — Continued 

Maryland.  8712.  11667,  11670. 

Massachusetts.  11667.  11668. 

Michigan.  11667.  11670. 

Minnesota.  8938.  9034.  9044,  9086.  9096.  91ia. 

Mississippi.  8452.  8938. 

Mlssoutl.  8271.  8283.  845: 

Nebraska.  8938,  9075. 

New  Hampshire,  11667,  11 

New  Jersey,  8712.  11567.  1156 

New  Mexico.  B712. 

New  York.  11667,  11669.  "» 

North  £>akota.  8938,  9034.       . 
,   Ohio,  11667.  11570.  I 

Oklahoma,  8712,  8938. 
« Pennsylvania.  8712.  11567.  11670. 

Rhode  Island.  11567.  11569. 

South  Dakota,  8938,  9034,  9076,  9113. 

Tennessee.  8452.  8938.  10693.  11088,  11626. 

Texas,  8712,  8938,  10554,  11275,  11284. 

VftTOont,  11667.  11669.  •* 

Virginia,  8712,  11088,  11670. 

West  Virginia,  11088. 

Wisconsin.-  8219,  8938.  0066,  9096,  9198,  10426. 

NUTS.  See  Peanuts. 
OLIVES,  marketing: 

California,  10437.'  ■  : 

ONIONS,  imports,  minimum  grades  and  sizes _ 8911 

ORANGES,  marketing: 
Arizona  an<t  California: 

Navel,  7924.  9196,  9971.  llOl**,  11426 
.    'Valencia.  9971.  11075.  11427 

OVERTIME  SERVICES,  imports  and  exports: 

Animals  and  products , 7923,10115 

Plants  and  products 79?3 

PACKERS  AND  STOCKY ARD6  ADMINISTRATION: 

Feedlots.  custom,  proposed  rule,  extension  of  time--     9454 

Posted  stockyards,  designation  or  removal 8179. 

11124,11211 

Rate  increase  petitions 10637 

•    Scale  tickets  evidencing  weighing  of  livestock 8913 

PAYMENT    LIMITATION,     1974    crops,    wheat,    feed 

grains,  and  upland  cotton;  proposed  rule 7943 

PEACHES,  marketing: 

Utah,  termination,  11253.  i 

PEANUTS:  •  ' 

Marketing  quotas,  acreage  allotments,  etc.: 

197Z  crop,  10883. 
Supply  avall&ble  for  cleaning  and  shelling,  1974-75 

marketing   year:    inquiry 8165 

PEAS,  dry,  standards  for  grades,  proposed  rule.— , 10911 

PLANT  QUARANTINE: 
Domestic : 
Citrus  Blackfly.  9663,  9666. 

Overtime  services.  See  Overtime  services,  above. 
POULTRY  AND  PRODUCTS: 
Imports,  quarantine  facilities,  feed  and  attendants  for 

animals;  proposed  rule 11295 

Inspection  regulations: 

Eviscerating  facilities,  sanitation 8154 

Quality  control  programs  for  plants,  pr(H>06ed  nxle, 

extension  of  time 10914 

QUARANTINE : 
Animal  diseases.  See  Animals  and  products. 
Plants.  See  Plant  quarantine. 
RICE,  marketing  quotas,  acreage  allotments,  etc.: 

1974  crops,  9186. 
SEEDS.  S^e  Federal  Seed  Act. 

SOIL  SAMPLES,  list  of  approved  laboratories  for  proc- 
essing, testing,  and  analysis 8362,9683 

SUGAR:  ^        ^  ^        \ 

Continental  requirements  and  area  quotas:    \^ 

1974  crop,  11633. 
Prices,  sugarcane.  1973-74  crap:  >  , 

Puerto  Blco,  10421. 

TOMATOES,  marketing: 

Florida,  8937,  1066«. 


VETERINARIANS,  accredited,  standards  for:  P«ge 

Definitions,  proposed  rule 8938 

Requirements,  proposed  rule_-l 8939 

VIRUSES,  SERUMS,  TOXINS,  ttc.,  standard  require- 
ments, technical  bulletins,  test  methods,  etc.;  pro- 
posed rule 9983 

WHEAT: 
Marketing  quotas,  acreage  allotments,  etc.: 
1975,  proposed  determination,  8334. 

Program  payment,  limitation;  proposed  rule 7943 

Air  Carriers: 

See  Airc^f  t  and  air  carriers. 

AIR  FORCE  DEPARTMENT:  ^ 

See  also  Defense  Department. 

AIRCRAFT,  Air  Force  installations,  use  by  other  thsm 

Defense  Department  aircraft 10124 

EDUCATION  OF  DEPENDENTS  In  overseas  areas,  ele- 
mentary and  secondary 10560 

ENVIRONMENTAL  STATEMENTS,  availability: 
Mlnuteman  n  operational  base  launch,  proposed;  bearings,  8941, 
9846. 

MEETINGS,  advisory  committees,  etc.: 
Academy,  11610. 
Air  University,  8357. 

Army  and  Air  Force  Exchange  and  Motion  Picture  Services,  8367. 
Scientific,  10306,  10466. 

Air  Pollution: 

See  Pollution.  ' 

Aircraft  and  Air  Carriers:  - 

See  also  Civil  Aeronautics  Board;  Federal  Aviation  Ad- 
ministration. 

ACCIDENTS.  See  National  Transportation  Safety 
Board. 

AIR  FORCE  INSTALLATIONS.  See  Air  Force  Depart- 
ment. 

AIR  POLLUTION  from.  *See  Environmental  Protection 
Agency. 

FUELS,  allocation.  iSee  Federal  Energy  Office. 

RADIO  SERVICES,  AVIATION.  See  Federal  Communi- 
cations Commission. 

Airpo*^:  ^ 

,r- -See-^'ederal  Aviatlofi  Administration. 


r 


MENTAL 


ALCOHOL,    DRUG    ABUSE,    AND 
HEALTH  ADMINISTRATION: 

MEErriNGS,  advisory  councils.— "^975,  9565,  10004 

ALCOHOL,  TOBACCO  AND  FIREARMS  BU- 
REAU: 

FIREARMS;  Federal  Firearms  Act,  relief  from  pro- 
visions   9212,  10304 

SEIZED  PERSONAL  PROPERTY,  disposition  of;  re- 
codification   9954 

Aliens:  !  ' 

See  Immigration  and  Naturalization  Service. 

American  Samoa: 

WATCHES  AND  MOVEMENTS  PROM.  See  Tariff 
Commission.  .  j     . 

Anchorage  Areas: 

See  Coast  Guard.  .t    •. 

Animals: 

DISEASES,     stockyards, 
partment^ 


A 


•tc.    See    Agriculture    De- 
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DRUGS  FOR  IMMOBILIZATION,  wild  and  exotie  anl-    P«8« 
mals;  proposed  rules..' 11554 

FOOD  ADDITIVES,  etc.  See  Food  and  Drug  Adminis- 
tration. 

TRANSPORTATION  ON  AIRCRAFr.  See  Federal  Avla- 
tlon  Administration. 

WILDLIFE.  See  Fish  and  WlKQlfe  Service;  Land  Man- 
agement Bureau;   National  Oceanic  and  Atmos-    ' 

pherlc  Administration. 

* 

Antidumping: 

INVESTIGATIONS,    DETERMINATIONS.    Set    Tariff 
Commission;  Treasury  Department. 


Applesauce: 

See  Food  and  Drug  Administration. 

Apricots:  1 1 

See  Agriculture  Department. 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 
MARITIME  CARRIERS,  military  rates.  See  Federal 

Maritime   Commission. 
TRANSPORTATION,  military.  See  CItH  Aeronautics 

Board. 


ARMY  DEPARTMENTJI 


See  also  Defense  Department. 

ENGINEERS  CORPS  REGULATIONS.  See  main  head- 

ing  Engineers  Corps. 
MEETTINGS.  advisory  committees,  etc: 

Coastal  Engineering  Research,  8367,  1016*. 

Historical,  8941. 

Materiel  Acqiilsltlon  Revlev,  lOlM. 

National  Dredging  Study,  11SS08. 

Scientific.  10166. 

Transportation  School,  11444. 

Winter  Navigation,  6702. 

RELOCATION  ASSISTANCE  and  real  property  acqui- 
sition policies,  procedure.. _ 10124 


MEETTINGS,  advisory  paneils.  etc.: 
Architecture  City  Options,  10191. 
Dance,  10192. 
Expansion  Arts,  10192. 

Federal-State  Partnership/Special  Projects,  B970. 
Museum,  8970,  9606. 
PubUc  Programs.  10668.  1U49. 
Research  Grants.  8663. 
Special  Projects.  11350. 
Visual  Arts.  8388,  10192,  11634. 

ATOMIC  ENERGY  COMMISSION: 

ANTITRUST  MATlTilKS;  petltlcMM,  Inquiries,  etc.  See 
list  at  end  of  this  agencv 

CLAIMS.  Federal  Tort  Claims  Act;  correction 9836 

INFORMATION,  charges  for  providing  public  records.-    8182 
MEETINGS,  advisory  committees,  etc. 
Reactor  Saleguards,  9569.  10174.  10644,  1064ft.  11217,  11338.  11400. 

11640. 
U.S.  Nuclear  Data,  9223,  9570, 

NUCLEAR  MATERIAL: 
Byproduct    material,    licenses,    certain    measuring, 
gauging,  and  contraUing  devices;  proposed  rules: 

Extension  of  time 3^ . 10184 

Hearing  ,^^ 11434; 

PROCUREMENT:  "  | 

Architect-engineer  contracts,  10136. 

Negotiation.  9630. 

Special  types  and  methods,  10136.  ' 

REACTORS  AND  CRITICAL  EXPERIMENT  FACIL- 
rriES,  construction  and/or  operation: 
Licenses^.  See  list  at  end  of  this  agency. 
Licensing,     exempt     reactors;     review     procedures, 

changes  in  facilities  and  technical  specifications.  10555 


/ 
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REGULATORY  GUIDE$,  availability,  etc. 10173. 

10475,  11218.  11450 

SAFETY  AND  LICENSIIfO  BOARDS;  estat^ishmmt  for 
specific  appllcatlona.  etc.  See  list  at  end  of  this 
agency. 
TRESPASSING  on  AEC  property,  Oak  Ridge  Opera- 
tions Office 8852 

WASTE  MANAGEMENT,  Savannah  River  Mant,  Joint 
meeting  with   Environmental  Protection   A^ncgr 
^taff i ^__    8373 

HEARINGS,  LICENSES,  PERMITS,  ENVIRONMENTAL  STATEMENTS, 
ETC.: 

Boston  Edison  Co.  et  al.,  110645,  10949. 
Carolina  Power  &  Ught  Cb.,  9223.  9852.  10008.  11638. 
Commonwealth  Edison  Cp.,  9352.  10927. 10928. 
Consolidated  Edison  Co.  of  New  York,  Inc,  11460. 
Consxmiers  Power  Co..  94C|q,  10318.  11639. 
Delmarya  Power  &  Light  Oo..  11217, 11336. 
Duquesne  Ught  Co.  et  al.j  10008. 
Exxon  Nuclear  Co.,  8049.  ' 
Florida  Power  &  Light  Co,  9853,  10008. 
General  Electric  Co.,  7977i  7978. 
Georgia  Power  Co.,  9224,  9490, 10172.     » 

OuLf  SUtea  UtUlUes  Co..  10173.  '  ^  ' 

Illinois  Power  Co.,  8651.  ;  ■  • 

lows  Electric  Ught  &  Power  Co.  et  al.,  10316. 
lowa-nunois  Gas  &  Electdc  Co.  et  al.,  10027, 10M8. 
LIQUID  METAL  fast  breeder  reactors. '  9570.  9603.  1M3S,  11841. 
Louisiana  Power  &  Light  Co.,  9570.  < 

Maine  Yankee  AtonUc  Power  Co..  8652.  J 

Maryland  University.  9224. 
'Mjfatural  Resources  Defentt  CouncU,  Inc..  114S0. 
jR^w  York  State  Atomic  &  Space  Developmrat  Au.thOT\tj,  10470, 
^  10471,  11329. 

New  York  State  Power  Authority  et  al..  11131. 
Niagara  Mohawk  Power  Corp.  et  al..  11131. 
Northern  States  Power  Coi.,  9670. 
Nuclear  Fuel  Services,  Incl.  et  al..  10470, 10471. 113S8. 
Offshore  Power  Systems,  10136,  10470. 
Oklahoma  State  Unlversltjy,  11328. 
Pacific  Qas  &  Electric  Co.,  B182. 
Philadelphia  Electric  Co.,  1)224,  11326. 
PubUc  Service  Electric  ft  Oas  Co.,  10471, 1047S,  1  ISM. 
Stanford  University,  10178. 
Tennessee  Valley  Authority.  9224, 11131.  i 

VlrglnU  Electric  &  Power  Co..  7978.  8a&2.  / 

Washington  Public  Power  jSupply  System,  8048. ' 
Westlnghouse  Electric  Coifp.,  10173. 

B 
Bakery  Products: 

See  Food  and  Drug  Administration. 

Banks:  j  /\  > 

See  Federal  Deposit  Inturance  Corporatkm;  Federal 
Home  Loan  Bank  Board;  Federal  Reserve  System; 
National  Credit  Unloii  Administration.  * 


I 


/ 
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Beans: 

See  Food  and  Drug  Adtnlnlstratioo. 

Bicycles:  ' 

HAZARDOUS.  See  iCons^mef  Product  Safety  Commis- 
sion. 

Biological  Products: 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. 

Birds,  Migratory: 

TAKING,  etc.  See  Fish  anjl  Wildlife  Service. 

Blind:  I 

See  Blind  and  OOxee  Severely  Handicapped.  CommlttM 
for  Purchase  of  Products  and  Servlcei  of;  Social 
Security  Administration. 
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Blind  and  Other  Severely  Handicapped,  G>m 
<  mittee  for  Purchase  of  Products  and  Serv- 
ices of: 

PRDCIDREMENT,  1974  list;  additions 8376.  9492,  10480 

Blood  Policy,  National: 

See  Public  Health  Service. 

Blood  and  Pnbdilcts: 

See  Pood  and  Drtig  .flsdminlstration. 

Boats:  .4  ^ 

See  Vessels.  ^ 

BONNEVILLE  POWER  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,   availability. 


Fiscal  Tear  1976  Program,  Bupplements. 
Power  rate  increase,  ^?holesale,  10166. 


Highway  Adnjinistration; 


♦  V 


r 


etc.,  disclosure 1023t 


\ 


etc.: 

10633,  11315,  11611. 

J       ■ 

Bottles:  ,         v 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 
sion. 

Bridges: 

See  Coast  Guard;   iWeral 

Indian  Affairs  Bureau.  , 

Broadcast  Stations,  Facilities,  Etc.:' 

See  Federal  Communications  Commission. 

c 

CFR  Checklist:      ; 

See  Federal  Register. 

Campaign  Contributions: 

ILLEGAL,  by  cprporfitions 

Canada:  {  ^ 

BROADCASTING  STATIONS.  See  Federal  Communi- 
cations Commission.  ^ 

Cheese: 

See  Agriculture  Department. 

Children,  Child  Protection,  Etc.: 

EDUCATION.  See  Education  and  educaUonaTfacilities. 

MOTOR  VEHICLE  child  restraint  system.  See  National 
Highway  Traffic  Safety  Administration. 

SCHOOL  LUNCH  PROGRAMS;  See  Pood  and  Nutri- 
tion Service. 

SLEEPWEAR,  flammability  standards.  See  Consumer 
Product  Safety  Commission. 

China,  People's  Republic  of: 

DIPLOMATIC  PRIVILEGES  AND  IMMUNITIES  ex- 
tended to  Liaison  Office  in  Washington,  D.Q  (Ex- 
ecutive Order   11771) 10415 

Cigars,  C^arettes: 

SMOKING  on  interstate  buses 11191 

TESTING.  See  Federal  Trade  Commission. 

Citrus  Fruit:  .        ' 

See  speci/lc  fruits. 

CIVIL  AERONAUTICS  BOARD: 

Economic  regulations: 

-Accounts,  imlforra  system  for  certificated  carriers, 
reports,  form  41,  Schedule  P~5(b) ;  fuel  consump- 
«  tlon,  etc 11531 


Air  taxi  <«)erators,  registration  for  exemption,  waiver    p»8« 

of  30-days  notice,  etc 9173 

Charter  operations: 
F<weign  carriers,  definitions,  limitations,  authori- 
zation, etc.;  proposed  ruleS 10599,  10645,  11621 

Travel  group  charters: 
Piling  conditions,  seat  assignment,  etc.;  proposed 

rules   10916 

Foreign-originating  charters 10889 

Military  transportation:  ^ 
•    Exemption  of  air  carriers;  minimum  rates,  etc.  9823, 10886  (. 
Household  goods  of  Defense  Department  person- 
nel, extension  of  temporary  relief 9695 

Priority    rules,    etc.,    reservations   and   "no-shows"; 

proposed  rules,  correction 817f 

Tariffs  of  air  carriers,  liability  limitation  notice 8319. 

9431 
HEARINGS,  investigations,  ei<\.  See  list  at  end  of  this 

agency. 
MEETINGS: 
American  Statistical  Association 
Transportation  Association  of 

MTLITARY  TRANSPORTATI' 
regulation£WX&Ofe. 
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K!ansas,  7982. 
Wlchlgan,  10177. 
'  Nebraska,  10177. 
New  Jersey,  8066. 
New  York.  10177^ 
North  Caroltn^  V3SB. 
Ohio,  9226. 
Texas,  4874. 
Vermont.  19MB. 
VirgiaK  10M8. 


CIVIL  SERVICE  COA4M1SSJON: 
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BOATING  SAFETY: 
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10009. 
rlca,  11133. 

See  imder  Economic 


HEARINGS,   INVESTIGATIONS,   ETC 

ATC  Bylaws,  10009.  »> 

Air  Canada  et  al.,  10477. 
Air  express  service,  priority  cargo,  10477. 
Air  Freight  Forwarders  Association  et  al.,  10477. 
Air  Pacific  Ltd.,  10174,  11464. 
Alrhne  Tariff  Publishers,  Inc.,  et  al.,  9864, 11461. 
Alaska  Airlines,  Inc.,  7978.  8181,  8373,  9490. 
Alltalla-Llnee  Aeree  Itallane-S.P.A.,  et  al.,  9224,  11464. 
Allegheny  Airlines.  Inc.,  11454,  11618. 
,   American  Airlines,  Inc.,  et  al.,  8654.  9866,  10477,  11380. 
American  Society  of  Trarel  Agents,  Inc.,  111S8. 
British  Airways  Board,  8952. 
British  Overseas  Airways  Corp.,  8949. 
Continental  Air  Lines,  Inc.,  9692.  ^ 
Delta  Air  Lines.  Inc..  9571.9693.    ^ 

Domestic  night  co«ch  fare,  10648."*  * 

Domestic  passenger  fares,  9856, 10929,  11451. 
Domestic  pricfflty  and  nonpriorlty  service,  10174,  10928. 
Eastern  Air  Lines,  Inc.,  8181, 10174. 
FARES: 

Domestic  night  coMh,  10648. 

Domestic  passen,g«r,  9856,  10929,  1 1461. 

Military  furlough,  10475. 
Frontier  Airlines,  Inc.,  8181. 
Hughes  Alrwest,  40317,  10477,  11456. 
International   Ale   Transport   Association,   8653,   8961,   9226,   9693, 

9854.  10009,  10176,  11618,  11619. 
Lakers  Airways  LUnlted,  11133,  11331. 
LANICA,  9854. 

Los  Angeles  Airways,  Inc.,  11619. 
MAIL  RATES: 

Domestic  priority  and  nonpriorlty  service,  10174,  10928. 

Transatlantic,  Transpacific,  and  Latin  American,  9694. 
Military  furlough  fares,  10476. 
National  Airlines.  Inc.,  8949. 
Nlshl  Nippon  Railroad  Co.,  Ltd^^66. 
Northwest  Airlines,  Inc.,  et  at:rM73, 10476. 
Pan  American  World  Airways,  Inc.,  8963,  9490. 
SABENA,  8854. 

Sitmar  Cruises.  Inc.,  8182,  9226. 
»  Sotythern  Airways,  Inc.,  et  al.,  1 1331. 
Suhima  Corpjf  9854. 
Trans  International  Airllnee,  9693. 
Trans  World  Airlines,  Inc.,  9671,  9693,  11466. 

Transatlantic,  Transpacific,  and  Latin  American  mall  rates,  9694. 
Union  De  Transports  Aerlens,  11620. 
Wlen  Air  Alaska,  Inc.,  7978,  9490. 
World  Airways,  Inc.,  8964.  * 

CIVIL  RIGHTS  COMMISSION: 

MEETINGI^,  State  advisory  committees: 

Arizona,  8655,  9226. 

California,  10929  I 

Colorado,  10929.  .      -  »  I 

Connecticut,  10929.  ** 

DlstFlct  of  Coluo^la,  10177. 

Florida,  7982. 


EXCEPTED  SERVICE: 
Agencies  with  positions  Added.  ajBiended.  or  revoHoBd: 
AcUon  Ageacf,  llfilS. 

Administratis  Oatdereoee  ot  Valte<  Sts/tew,  MfT. 
Admlnlstratlfw  omos  at  United  States  Oowrts.  ll»lf . 
Agrlculturs  Department^  IMU. 
Air  Force  Depaitaseut.  101  It. 
Conmeros  Depaitment.  IMSS.  1MI«. 
Defense  Department,  8607.  10233. 
Economic  Opportunity  OMce,  SMT. 
Envlrooiaental  ProtectiOB  A,geacy.  1923S. 
Executive  Office  of  President.  10233. 
Export-Import  Bank  of  U.S.,  10233. 
Eederal  Power  Commission,  10233,  10419. 
General  Ser\'lces  Administration,  8903,  10233. 
Health,  Education,  and  Welfare  De^M^raent,  11099. 
Housing  and  Urhsu  Development  Department.  8903,  9649,  10233, 

11069. 
Interior  Department,  8607,  10233. 10419. 
Justice  Department,  860T.  9649, 10233, 10419. 
Labor  Department,  9649,  10233.  11069.  11623. 
Small  Business  AdmlnlstCtttlon.  8903. 
State  Department,  8607.'^ 
Temporary  Boards  and  Commissions.  942B^ 
Transportation  Department.  lt33S.  lO^wT 
Treasury  Department.  8807.  9635,  10238.  \ 

EXECUTIVE  ASSIGNMENT  SYSTEM,  ntmcareer: 
Authorizations,  re\'Dcations,  or  title  changes: 

Agriculture  Department,  11331. 

Army  Department,  11331.  11881. 

Economic  Opportunity  Office.  113S8. 

FAim  Credit  Admtnlstrattoa.  818&.  ^ 

Health.  Education,  and  Welf ace  DeparUaeat,  113S2. 

Housing  and  Urban  Development  D^srt<aetit.  11833. 

Inteitar  Department.  IISSX. 

Justice  Department,  11889. 

Treasury  Department,  9671. 

Veterans  Administration.  11333. 

INTERGOVERNMENTAL  PERSONNEL  ACT;  program 

grants,  inquiry 11621 

MANPOWER  SHORTAGES,  appointees  to  certain  posi- 
tions. See  Travel  tuid  transportatioo  expenses, 
helow. 

MEETINGS,  advisory  committees: 
Federal  Prevailing  Rate,  86BB,  11458. 
Pay.  9571.  11332. 
Private  Volimtary  Agency  tllglbfllty,  114S8. 

MERIT  SYSTEM  of  personnel  admlnlstratloa,  stand-  ^ 

ards;  proposed  rules 11304 

PAY  REGULATIONS: 

cm  corrections 10419 

General  Schedule,  pay  under;  mintmnm  rates,  certain 
occupational  groups  or  positlans: 
Airport  policeman.  WasSUogtoa  NsttoDal  aad  Duties  Interna- 
tional Airports,  8S5&.         * 
Professional  engineers,  nationwide,  MSC 

TRAVEL  AND  TTIANSPORTATIOW  EXPENSES,   ap- 
pointee to  certain  manpower  shorta^  position: 
President,  Federal  City  Conaga.  1133S. 

COAST  GUARD: 

ANCHORAGE,  special  area:  , 

Maine:  •  " 

Basta  Potnt.  Potts  Harboc,  11M4. 

AUTHORmr  nOLBOATIDIIB.  5«c  WMitT  Orc«nle&tloa 

and  functions,  b^totn. 
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Boats  and  associated  (equipment,  CPR  correction 10899 

HazanloaK  coadttionsv  oorrecUoo  of;  oisaCe  teats, 

authority  of  district  commanden 10131 

Interim  regulations,  ettective  date;  cnt  correctloti...  10899 
BRiDOEa,  drawtaidse  operatkn.  .nilei  propoeed  or 
adopted: 
Delaware: 
Chesapeake  and  Delaware  Canal,  11560. 

Georgia:  .  . 

Savannah  River,  7948.    1 

Louisiana:  i ' 

English  Bayou.  9662. 

Maryland:  j 

Wicomico  Blver.  9662.    1  / 

Massacfausetta:  | 

Boston  Harbor.  Mystic  ^Iver,  11096. 

North  Carolina: 
Scnppemong  Rtver.l 

South  Carolina: 
Coosaw  River,  9454. 

Tennessee: 
Tennessee  Blver,  9455.  L ' 

Virginia: 
Chuckatuck  Creek,  115^1. 
Onancock  River,  9662. 

CADETS,  visual  aculty.j 8614 

CARGO  VESSEI^,  em^rgencir  position-Indicating  ra- 

diobeacon \ z. 10139 

DANGEROUS  CAROOB3.  iMlIk,  Oa  existing  imrnanTMwl 

barges.  Inspection;  proposed  rules 9456 

EQUIPMENT.   CONSTKCJCnON.  AND  MATERIALS; 

approval  notice.----, 11129 

HAZARDOUS   MATERHaLS.   See  Dangerous  caiigoes, 

above.  ; 

LIFESAVINO  EQUIPMENT.  See  ^}ecIficaUons,  'bAo\D. 
LOAD  LINSS.  IntemaU^nal  Voyage  Load  Line  Act  of 
1973: 

PimctJons I 10585 

Implementation \ 11325 

MA&INE  ENGINEERING  pressure  vessels  ^.allowable 

stress  values  at  low  temperatures 9178 

MARINE  SANITATION  l^EVICES.  pollution  prevention; 

proposed  rules i 8040 

MEETINGS,  advisory  committees,  etc.: 
Boating  Safety,  10315.       j 
New  York  Harbor  Vessel  'Traffic  SyUem.  9691. 
Towing  Industry.  113M. 

NAVIGATION  REQUIBJEMENTS,  Great  Lakes  pilot 

rules ^_---_„^_^ 11541 

OCEANOGRAPHIC  VESSELS,  emergency  position-indi- 
cating radiobeacon.^ , 10140 

ORGANIZATION  AND  FUNCTIONS:  '      ^ 

District  commanders,  ajuthority  to  designate  boats  un-       \ 

safe s 10131 

Fifth  District,  marine  inspection  zones  and  Captain  of 
Port  areas  at  Baltimore,  Hampton  Roads,  and 

Wilmington,  N.C-_ 8613 

International  Bridge  Mt  of  1972,  functions 10585 

International  Voyage  Load  Line  Act  of  1973,  func- 
tions   ;_- 10585 

Vessel  Bridge-to-Bridge  Radiotelephone  Act,  author- 
ity of  Chief.  Marine  Environment  and  fi^'stems 

OfHce,  to  issue  exemptions : 917€ 

PASSENGER  VESSELS,  emergency  positioa-indicating 

radlobeacon \ 10139 

PILOT  RULES.   See  unfer  Navigation  requirements, 

above.  i  ;^ 

POLLUTION  PREVENTION,  marine  sanitation  devices; 

proposed  rules \ ^    6040 

RADIOTELEPHONES,  vessel  bridge-to-bridge;  author- 
ity of  Chief,  Marine  Environment  and  Systems  Of- 
fice, to  issue  exemptions 9176 

SAFETY.  See  under  Boating  safety;  Specifications. 
SCHOOLS.  NAUTICAL:  paUlc  nautical  school  ships. 

emergency  position-indicating  radlobeacon 10139 

SECURITY  ZONES,  specific  areas : 

Delaware  River,  Chester,  Pa.,  9662. 

Hampton  Roads,  James  Riyer,  Newport  News,  Va.,  11358. 
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COAST  GUAft^) — Continued 
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S^fATJ.  PASSENGER  VESSELS,  emergency  positlon-in- 

dicating  radlobeacon 10140 

SPECIFICATIONS,  lifesavjng  equipment: 
Emergency  position-Indicating  radlobeacwu,  approval 

requirements 10139 

Lifeboat    winches    for    merchant    vessels,    editorial 

changes 11273 

Llferafts.  Inflatable;  Inspections,  tests,  etc 9669 

Marine  water  safety  devices  intended*  to  be  thrown, 

buoyancy,  etc.;  proposed  rules .  10161 

SUSPENSION    AND   REVOCATION    PROCEEDINGS. 

appeals;  CPR  correction 10432 

TANK  VESSELS,  emergency  position-indicating  radio- 
beacon  IJofn 

UNINSPECTED  VESSELB^peratlons ;  deletions. 89i» 

VESSEL  TRAPPie  CONTROL  In  hazardous  areas  or 
circumstances: 

Atchafalaya  River.  La.,  special  order •_ 8947 

Inquiry ^^" 

Color 'Additives:  .       l 

Sec  Pood  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

Domestic  and  International  Business  Administ^a- 


Page 


See 


tion. 


7975 


Economic  Development  Administration.  i 

Maritime  Administration.  \ 

National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric  Administration. 
National  Technical  Information  Service. 

Patent  Office.  ^    .....        ' 

Social  and  Economic  Statistics  Administration. 

COMMITTEES: 
-SMOlso  Meeting. fbeZoer.            ^        ..^       ,      „  ,„ 
Industry  Technical  Advisory  Committees  for  Multi- 
lateral Trade  negotiations  for  certain  industrial 
sectors,  food,  railroad  equipment,  etc.;  establish- 
ment   1 ■- — - 

INFORMATION  sendees  of  Domestic  and  IntemaUonai 

Business  Administration,  public Jlrii 

MEFTING,  Technical  Advisory  Board 10171 

ORGANIZATIONS  AND  FUNCTIONS: 

Assistant  Secretary  for  Tourism .^ 1,1212 

Domestic  and  International  Business  Administration : 

Assistant  Secretary ^ }}l]i 

Information  services,  public 11213 

National  Oceanic  and  Atmospheric  Administration-—  11612 
OZAREB  ECONOMIC  DEVELOPMENT  REGION,  en- 
largement of  boundaries 11447 

COMMODITY  CREDIT  CORPORATION: 

LOAN  AND  PURCHASE  PROGRAMS: 
B.oneiji  8fl6e.  ^ 

Oats,  nVK. 
Wool.  9446. 

PRICE  SUPPORT,  ellglbUlty,  cooperative  marketlng>^- 

sociatlons;  proposed  rules . ■^-    8334 

BURPLUS  COMMODITIES,  sales  of  certain  commodities 
acquired  through  price  support  operations,  monthly 
sales  list,  fiscal  year  ending  June  30,  1974 ^-  10805 

COMMODITY  EXCHANGE  AUTHORITY: 

CONTRACT  MARKETS,  restriction  at  maximum  dally 

priG?  fluctuation  limits,  proposed  rule tW4 

Community  Action  Programs: 

See  Economic  Ow>ortxmlty  Ofllce.^  ' 

Conduct  Standards: 

CONFLICTS  OP  INTEREST: 
<      Regulations,  etc.  5ee  Federal  Home  Loan  Bank  Bocu-d; 
Small  Business  Administration. 

*  ■  Wlthout-compensatloai  empl<^ees.  See  Interior  D*- 

*  partment. 
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Conflicts  of  Interest: 

See  Conduct  standards. 

Construction  Imdustryi 

MINIMUM  WAOli.  See  Eim>loyment  Standards  Admln- 
istratlcm.        | 

CONSUMER  PRDDUa  SAFETY  COMMISSION: 

FLAMMABIUTY  STANDARDS,  children's  sleepwear. 
sizes  0-6X,  labeling  and  advertising  requlrwnents; 

correction -.— 

HAZARDOUS  OR  POTE^fTIALLY  HA2:ARD0US  MA- 
TERIALS, articles,  etc. : 

Bicycle  safety  standards,  hearing 9858 

Bottles,  containers  for  carbonated  beverages  and  other 

^pressurized  consiuner  products,  hearing , —  10319 

Electrical  wiring  systems  utilizing  aluminum  conduc- 
tors, fire  hazards  associated  with;  hearings 9858 

Pedal-powered  vehicles,  hearing  q^Uicellatlon^ 9696 

Television  receivers,  shock,  fire  ^and  other  hazards 

from;   hearing - 10939.11333 

MEETING,  Product  Safety  Advisory  Coxmcll 7983 

SAMPLING  PLANS,  use  In  enforcement  of  safety  steind- 

ards;  hearing 8376. 11234 

Continental  Shelf: 

See  Ge<rtoglcal  Survey ;  Land  Management  Bureau. 

COOPERATIVE  STATE  RESEARCH  .SERVICE: 

MEETING,  Committee  of  Nlne. 

Cosmetics: 

See  Pood  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS  BOARD: 

COST  ACCOUNTHrO  STANDARDS:  * 

Compensated  penonal  absence,  proposed  rules u    nil 

Cost  accounting  and  period,  effective  date lOllo 

COST  OF  LIVING  COUNCIL: 

AUTHORITY  IMIiEGATICW  by  Executive  Secretary  to 

Deputy,  advisory  committee  meetings -  I03^i 

MEETINGS,  committees,  etc.: 

F^  Industry  Wage  and  Salary.  MM.  9689,  10821.  11160. 
Health  IndUBtxy  Wage  and  Salary,  11869. 
PHASE  IV  PAY  REGULATIONS: 

Editorial  changes ^^^^^ 

Executive  and  variable  compensation;  executive  con- 
trol group: 
Alternative  salary  computation  mewiod .— -- — -— -    oau 
Exemption  for  tax  exempt  firms;  health  c&e  Indus- 

try  and  certain  medical  practitioners. -s^- 8329 

Exemptions,  various  industries:  tiKKi 

Aluminum "»" 

Business  services,  certain virrr JS^oV 

Canned  fruits  and  vegetables  manufacturing 10421 

Cement    manufacturing ^968 

Chemicals  and  plastics  manufacturing 9970 

Coal  mining 11549 

CommimicaUons   ^^Hk 

Cordage  and  twine .^^ ii*^o 

J!^tener  products  manufacturing taoo 

Instruments    manufacturing , 8922 

Jewelry  and  silverware  manufacturing 8923 

Lumber  and  wood  products 9186 

Machinery  manufacturing,  unconcentrated ll07i 

Paper    manufacturing 9537.  9967. 10421 

Printing,  publishing,  etc 10235. 10910 

Rubber  manufactiuing 9969 

Toys  and  games  manufacturing 8328 

Waste    paper 9537,9967 

Food  industry  employees,  pay  adjustments  affecting..    8331 
Voluntary  controls,  pay  adjustm«its  subject  to,  aero- 
space   tandem 11072" 

PHASE  IV  PRICE  PROCEDtJRES: 

Exceptions,  purpose  and  scope... 11406, 11650 

Prenotlflcation.  reports,  etc.,  purpose  and  acopc 11406 
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PHASE  IV  PRICE  REGULATIONS :  Page 

Aluminum  and  copper  base  prices.  Increases 9967 

Broadcasting    deleted 10235 

Editorial  changes 10910 

Exemptions,  various  industries: 

.  Aluminum     .'. 11551 

'  Anthracite,  bituminous  coal,  and  lignite 11549 

Canned  fruits  and  vegetables  manufacturing 10421 

Cement    manufacturing 9968 

Communications,  publishing,  printing,  etc..  10234, 10910 

Cordage  and  twine 11426 

Fastener  products  manufacturing 9445 

Ferralloys 11070 

Health  care  providers,  certain 11380 

Instruments    manufacturing , ■  8922 

Jewelry,  silverware,  and  plated  ware  manufactui-- 

ing    8923 

Lumber  and  wood  products 9186 

Maciiinery    unconcentrated 11071 

Nonferrous   metals . 11070 

Paper,  wastepaper  and  allied  products 9537 

Petrochemicals    9970 

Plastics  and  chemical  products -__ 9970 

Rubber  products,  fabricated 9969 

Toys  and  g£Cmes  manufacturing 8328 

Forms : 
CLC-22,  prenotlflcation  report,  or  record  of  prices, 

costs,  and  profits . 8885 

"»     CLC-61,  CLC-71,  CLC-81,  health  care 9768,  9987 

Health    care 11376, 11379, 11381 

Acute  care  hospitals  and  long-term  care  Institu- 
tions, extension  of  time  to  elect  coverage 11425 

Forms  CLC-61,  CLC-71,  CLC-«1 9768,  9987 

Health  services,  providers,  scope 11381^ 

Insurance:  4 

Criteria,  automobile  rates 8608 

Monitoring  by  health  insurers. 11380 

Manufacturing  and  service  activities: 

Cathode  ray  picture  tubes,  productivity  gains 8163 

Price  increases,  petrochemicals ; 9970 

Prenotlflcation  and  reporting,  additional  reports  and 

information;  petrochemicals 9970 

Retail  firms,  reporting 11274 

Steel  items,  certain;  price  increases 8164 

RULINGS: 
Exports,  exemption,  sale  to  UJ5.  Government,  Phase 

rv  price  ruling.. ._.,.^BP_ 10152 

Public  utility  rate  exemption-natural  gas  producers. 

Phase  IV  price  ruling.  Appendix 11074 

Reserve  funds.  Phase  IV  pay  rulings :    . 

Apportionment  to  ECO 7941 

Base  year  amoimt ~_2  7940 

Incentive   compensation I_Z"I"II  7940 

•.       Supplements  to  formula  amounts I..""!!  7940 

Cotton: 

See  Agriculture  Department. 

Cotton  Textiles:     .1 

IMPORT  RESTRICTIONS.  See  Textile  Agreements  Im- 
plementation Committee. 

Council  o^  Environmental  Quality: 

See  Environmental  Quality  Council. 

Cranberries: 

See  Agriculture  Departmc 

Cuba: 


CUSTOMS  SERVICE: 
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AIR  COMMERCE  REGULATIONS: 
Documents: 
Entry,  duty  on  cost  1  of  foreign  reiiairs  to  certain 

aircraft;  proposed  rule,  correction 10911 

Form    j 10429 

Landing  requirements,  place  of  iflndlng 10238 

ARTICLES    CONDITIONIALLY   FREE,   subject  to   re- 
duced rate,  etc.  See  Duty-free  articles,  below. 
AUTHORITY    DELEGATIONS    by    Commissioner    to 

Customs  Officers  et  aj.,  addition 9212' 

CURRENCIES,  foreign,  rates  of  exchange,  certain  coun- 
tries     ^ 9212,9679.11207.11444 

DUTY-FREE  ARTICLE^,  articles  subject  to  reduced 
rate,  etc.;  aircraft  supplies  and  equipment,  corre- 
sponding foreign  trade  privileges  granted  to  Jordan.  10897 
EXAMINATION.  SAMPLING,  AND  TESUNG  OP 
MERCHANDISE,  petroleum  and  products.  Infor- 
mation on  bulk  entry 9931 

LIQUIDATION  OF  DUTIES,  countervailing  duties: 
Flowers,  cut;  Colombia,  9^13. 
Footwear,  non-nibber;  Br^zU.  9213. 

ORGANIZATION  AND  FtjNCTIONS: 
Assignment  of  Custom^ regions  to  regional  directors, 

security  and  audit] 10897 

Field  organization:         i 

Customs  regions,  districts,  and  ports: 
Region  vni,  Anchorage,  Alaska  djlstrlct.  Ketchikan  port  of 

entry.  10897.  ; 

Region  IX:  '  / 

Chicago,  m.  dlstricjt:   Duluth,  International  Falla/Ralnler, 
and  Orand  Portage,  Minn.,. ports  of  entry;  proposed  riUe, 
9454. 
St.  Louis,  Mo.  district;  Wichita,  Kans.  port  of  entry,  9828. 
Custonjs  station: 
Region  EK.  Crane  Lake  and  Ely,  Minn.,  stations,  proposed  rule, 
9454. 

PETROLEUM  AND  PRODUCTS,  information  on  bulk         . 

entry    1 995^ 

TRADE  NAME,  recordation;  Liberty  Bell  Christmas, 

Inc ^ 9679 

VESSELS  in  foreign  stod  domestic  trades: 
Arrival  and  entry  of  vessels: 

Government  vessels 10897 

Inward  foreign  manifests 10429 

Fees,  navigation;  proposed  rule 11429 

Foreign  clearances,  outward  cargo  declaration 10429 

WAREHOUSES,  smelting'and  refining,  and  control  of 
merchandise  therein;  application  to  establish,  bcxid. 
proposed  rule ^ 10436 


I 


aeUt. 


PATENT  APPLICATIONS.  See  Patent  OfBc*. 
VESSELS,  free  world  and  J>oll8h  flag,  arriving  In.  See 
Maritime  Adminlstratl(m. 


Currencies,  Foreign: 

See  Customs  Service. 


C 


Danger  Areas: 

AIRCRAFT,  restricted  ovler  military  installations.  See 
Federal  Aviation  AdmSnistratlon. 

Dangerous  Articles: 

See  Hazardous  materials. 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Engineers  Corps. 
Navy  Department. 

AUTHORITY  DELEGATIDNS  from  Administrator  or 
Acting  Administrator.  General  Services  Administra- 
tion; representation  o^  Federal  agencies  before  cer- 
tain Commissions: 
Kentucky  Public  Service  Coinmlsslon.  11337. 
South  Carolina  Public  Service  Commlsston,  8188. 

COMMTITEES:                    ! 
See  also  Meetings,  belowl  , 
Women  in  Services,  Defense  Advisory  Group  on;  pub- 
lic participation  at  aieetlng ... 11611 


\. 
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DEFENSE  DEPARTMENT->Continu«d 

FEDERAL   EXECUTIVE   SALARY  SCHEDULE, 
tlons  in  LevellV: 
Program  Analysis  and  Evaluation  Director,  removed 

from   (EO  inS4) 11413 

Telecommimications  and  Command  and  Contnd  Sys- 
tems Director,  placed  In  (EO  11774) 11413 

MEETINGS,  advisory  committees,  etc.: 

Defense  Intelligence  Agency  Scientific,  0845. 11444. 
Electron  iDevlces,  9213,  11611.  * 
Epidemiological,  9561.  '    v 

r     Industii&l  CkJllege  of  Armed  Forces,  11444. 

Joint  Strategic  Target  Planning  8U1T  Scientific,  7977. 
Science,  11316. 
'    Wage.  10919. 

Women  In  Services,  9702. 


/ 


DELAWARE  RIVER  BASIN  COMMISSION: 


II 


COMPREHENSIVE  PLAN,  hearing 10649 

ENVIRONMENTAL  STATEMENTS,  avaUabUlty: 

Gilbert  Generating  Station,  9571. 

Martini' Creek  Stem  Electric  Generating  Station  Bxpai^lon,  10649. 

WATER  SUPPLY  CHARGES: 

Environmental  assessment,  availability,  etc 10178 

Establishment  ol^ystem,  hearing 10178 

Diagnostic  Products: 

See  Pood  and  Drug  Administration. 

Disabled: 

See  Handlci^ped. 

Disdsters:  \ 

FEDERAL  ASSISTANCE.  See  Farmers  Home  Adminis- 
tration; Federal  Disaster  Assistance  Administra- 
tion; Small  Business  Administration. 

DISEASE  CONTROL  CENTER: 

MEETINGS,  advisory  councils 9486,9850,11323 

OCCUPATIONAL  SAFETY  AfiTi  HEALTH: 

Gas  detector  tube  units,  applications  for  certification.  10006 
ORGANIZATION  AND  FUNCTIONS,  correctiin 8180 


:tl^- 


DOMESTIC  AND  INTERNATIONAL  BUSINESS; 
ADMINISTRATION:  ' 

AGENT/DISTRIBUnON  SERVICE,  rate  increase-...  10460 
EXPORT  ADMINISTRATION: 

Clearance,, ferrous  scrap ' 10559 

Commodity  control  list,  ferrous  scrap ,10559 

-  Licenses,    general;     prohibited    shipments,    ferrous  ? 

scrap 1-.^ ^ 110557 

Licensing  policy  and  information?  ferroqs  scrap 10557 

Short  supply  controls,  ferrous  scrap 10557 

Technical    data    under    restriction,    general    license 
GTDR: 

Commodities    decontrolled 11418 

Ferrous  scrap 10558 

EXPORT  PRIVILEGES,  actions  affecting: 
Apexa  Deutecbland  Q.m.b.H.,  11125. 
Bautelle  fuer  ElektronlK,  11125. 
GTI  Corp.,  10922.  i 

OUtay,  Raymond  L.,  10922. 
Greenup,  Alfred  P.,  11126. 
Preno6U^4^olfgang  O..  lliao. 

IMPORTS,  scientific  articles,  ^plications  for  duty-free 
.    entry: 

Alaska  University,  10459. 
Battelle  Memorial  In^tute,  8369.  % 

Brldgewater  State  College.  9564. 
Brow^;d  General  Medical  Center,  9664. 
California  University,  8370,  9665,  10306. 
Chicago  University,  10459.  ,  * 

ChUdren's  Hospital  of  Philadelphia,  »6«4.  ^  j 

Coliimbla  trniverslty,  10309.  /       "  \ 

Connecticut  University,  8371.  '^ 

Eastern  Virginia  Medical  School,  9665.  - 

Environmental  Protection  Agency,  9569.  ■ 
nilmore,  MUlard,  Hoepttal,  10307. 


Florida  A  &  M  University,  94M.  \'_    Flag* 

Fordham  University.  10306. 

Howard  University.  10457. 

Kansaa  University,  10457. 

Lafayette  <)oUege,  10809. 

Maine  University,  10309.  . 

Maryland  University,  10310.         J 

Methodist  Hospital  of  Indiana.  Inc..  06M. 

Miami  University,  9564. 

Michigan  Cancer  Foundation.  9668. 

Michigan  University.  8371.  4 

Midland  Macromdlecular  Institute,  10458. 

Minnesota  University,  10459. 

Mt.  Sinai  School  of  Medicine,  10300. 

National  Institutes  of  Health,  10307. 

New  York  City  University,  10809. 

New  York  Hospital,  9561. 

New  York  State  University,  9564. 10457. 

ewark  College  of  Engineering,  9566. 
Ohio  Medical  College  at  Toledo.  10457. 
Pennsylvania  University.  8371,  10458. 
Presbyterian-University  of  Pennsylvania  Medical  OentM'.  i 
tlochester  Unlversfty,  10309. 
Rutgers  Medical  School,  9563. 
St.  Luke's  Hospital  Center,  10307. 
Texas  A  &  M  University,  10458. 
^  Tufts  University,  8369.  ^ 

VanderbUt  University,  9562. 

Veterans  Administration  Hospitals  et  al..  9564. 10460. 
Washington  University,  8372,  9562.         « 
West  Florida  Unlvereity,  9663. 
Wisconsin  University.  9664,  10467. 
Yale  Medical  School,  9562,  9564. 
Yale-New  Haven  Hospital,  10310. 

INFORMATION  SERVICES.  pubUc 11213 

MEETINGS,  technical  advisory  committees,  etc.: 
Computer  Peripherals,  Components  and  Related  Teat  Equipment. 

8646. 
Computer  Systems.  9683,  11322. 
Electronic  Instrumentation.  11317. 
<(fumericaUy  C<»troIled  Machine  Tool,  8646.  ** 

Semiconductor.  10033. 
Telecommunications  Equipment,  9684. 

ORGANIZATION  AND  FUNCTIONS. 11212.  11213 

•  Deputy  Assistant  Secretary  for  International  Eco- 
nomic Policy  and  Research 11447 

PETROLEUM  INDUSTRY,  chemicals  used  In;   prior 

delegations   revoked 10637 


Drawbridges: 

See  Coast  Guard. 


N 


DRUG  ENFORCEMENT  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Chief 
Inspector  and  Inspector-in-Oiarge  of  field  inspec- 
tion offices , 10581 

ORDER  FORMS,  for  etorphlne  hydrochloride  and  dl- 

prenorphlne,  proposed  rules 11555 

QUOTAS.  iMTjduction  for  1974: 

Methaqiialone  and  its  salts 9561 

RECORDS  AND  REPORTS  from  manufacturers  of  etor-     -^ 
phine   hydrochloride  or  diprenorphlne;    jM-oposed 
rule  11554 

REGISTRATION: 
Manufacturers,  distributors,  and  dispensers: 
Robblna,  Alexander,  revocation  hearing.  11611. 

SCHEDULES  of  controlled  substances: 

Exempt  chemical  preparations 10581 

Schedule  n: 
Etorphlne  hydrochloride,  traiisfer  from  Schedule  I—  11535 
Security  controls  for  practitioners  and  non-practl- 

■'  tioners;  proposed  rules ^  11654 

SECURITY  CONTROUS,  etorphlne  hydrochloride;  pro- 
posed rules 11554 

Drugs: 

See  also  Drug  Enforcement  Administration;  Food  and 
Drug  AdmlnlstratiOTi. 

EDUCATION  PROGRAMS,  drug  abuse,  etc.  See  Educa- 
tion Office. 


i 


^ 
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ECONOMIC     DEVELOPMENT     ADMINISTRA-    ^^^e 
TION: 

FLOOD  HAZARD,  financial  assistance  requirements. ..    7926 

ECONOMIC  OPPORTUNITY  OFRCE: 

COMMUNITY  ACTION  PROGRAM: 

Agencies,  establishment  and  eligibility 1 8856 

Grantee  financial  management,  valuation  of  volun- 
teered personal  services j. 10253 

Economic  Stabilization:  ,  f*. 

Sec  Cost  of  Living  Council. 

Education   oY  Disadvantaged   Children,    Ra- 
tional Advisory  Council  on: 

MEETING - — — ,  11471 

Education  and  Educational  Facilities:      t*-' 

See  also  Education  Office;  NatlcHiial  Institute  ot  Educa- 
tion. 

BROADCAST  STATIONS.  See  Education  Office;  Fed- 
eral Communications  Commission. 
.  DEPENDENTS  in  overseas  areas.  See  Air  Force  Depeut- 
ment. 

LOANS  to  schools  and  students.  See  Health  Resources 
AdmlnMratlon;  PubUc  Health  Service. 

NAUTICAET&HOOL  ships.  See  Coast  Guard. 

SCHOOL  LUNCH  progi'aia,  See  Food  and  Nutrition 
Service. 

STUDENTS,  loans  to.  See  lioans,  above. 

EDUCATION  OFFICE: 

ACADEMIC  SUBJECTS,  strengthening  Instruction  in: 
Private  nonprofit  schools,  loans  to;  closing  date  for 

applications i 

Public  schools,  proposed  rules .♦ — 

ACCREDITING  ASSOCIATIONS  AND  AGENCIES.  Dir 

tionally  recognized,  criteria;  proposed  rules 

BROADCASTING  FACILITIES,  noncommercial,  educa- 
tional,  grants,  programs  for  1974,  priorities  and 

,  closing  date  for  applications.  yC 

COMMISSIONS,  etc.:  ^^^     . 

See  also  under  Meeting,  helow'. 

State  Postsecondary  Education  Commission,  establish- 
ment, closing  date  for  receipt  of  Information 

DISADVANTAGED  STUDE^^B: 

Closing  date  for  applications 

Pimding  criteria,  fiscal  1974;  im^xised  rule __ 

DRUG  ABUSE  education  program: 

Closing  date  for  applications 9566. 

Criteria,  proposed,  for  selection  of  applications  for 

fiscal  1974 1 

ECONOMIC  OPPORTUNITY,  grants  under  Act  See 

Follow  Through  Program,  helow. 
ELEMENTARY  AND  SECONDARY  EDUCATION: 
Academic  subjects,  strengthening  Instruction  In: 
Private  nonprofit  schools,  loeuis  to;  closing  date  for 

applications 

Public  schools,  proposed  rules 

Health  and  nutrition  services,  school,  for  children 
from  low-income  families;  grants  for  demonstra- 
tion projects: 

Closing  dates  for  applications 10312. 

Proposed  rules 

Indian,  nonlocal  education  agencies: 
Closing  date  for  applications. 

Proposed  rules 

EMERGENCY  SCHOOL  AID: 

Grants,  closing  dates  for  applications 

9567, 10926. 

Special  projects,  proposed  rules 

ENYIRONMKNTAL  EDUCATION,  closlnc  dkte  of  Appli- 
cations   , . . 


8946 
11556 

7940 


9440 


11216 

9851 
9840 

11324 
10007 


•     J       u 


FOLLOW  THROUGH  PROGRAM: 
Closing  date  for  applicaticpis. 

Proposed  rules 

FULBRIGHT-HAYS  training  grants.  See  under  Higher 

education,  below. 
HANDICAPPED  EDUCATION: 
Field  initiated  studies,  closing  dates  for  applicatiCMis— 

Student  research,  closing  date  for  applications 

HEALTH  AND  NUTRITION  PROGRAM.  See  under  Ele- 
mentary and  secondary]  education,  cbore. 
HIGHER  EDUCATION:        | 
See  also  Libraries;  Postsecondary  Education  Commis- 
sion; Professions  development,  below. 
Basic  opportunity  grant  i  program,   payments;   pro- 
posed rules.. ; . , 

Fulbright-Hays  training  grants: 

Closing  date  for  applications 

1974  fimding  criteria,  proposed  rules ._ 

Personnel  fellowships,  criteria  for  funding  of  appli- 
cations   1 1 

Special  Services  for  Disadvantaged  Children: 

Closing  date  for  applications . 

1974  funding  criteria,  prpposed  rules. 
Supplemental  opportunitj^  grant  program,  proposed 

rules   J. 

Talent  Search: 

Closing  date  for  applications 

1974  funding  criteria,  prpposed  rules 

Upward  Bound: 

Closing  date  for  applications 

1974  fimding  criteria,  prpposed  rules 

INDIAN  EDUCATION,  Elementary  and  Secondary 
School  Assistance  Act.  ^nlocal  educational  agen- 
cies: I 

Closing  date  for  applications 

Proposed  rules 1 

INFORMATION,  fee  schediie;  proposed  rules 

LIBRARIES: 
Librarianship  training,  grants  for: 

Closing  date  for  applicaJtions 

Proposed  rules . , 

Research  and  demonstration: 

Grants,  closing  date  for  applications .._• 

Proposed  rules ^ 

LOANS  to  private  nonproiait  schools  for  strengthenlnir 
Instruction  in  academic  subjects,  closing  date  for 

applications 

MEETINGS,  educational  advisory  councils,  etc.: 
Accreditation  and  Instltutioi^al  Eligibility,  8650. 
Adult.  9567. 

Bilingual  Children,  9566.         j  ] 

Indian.  10312.  | 

Profeaslona  Development,  11)34. 

POSTSECONDARY  Education  Commissions,  States,  es- 
tabllshmmt,  closing  date  for  receipt  of  informa- 
tion   , . 

PROFESSIONS  DEVELOPMENT,  fund  grants  for  re- 
cruitment, training,  etc 

SPECIAL  SERVICES  FOR  DISADVANTAGED   STU- 
DENTS. See  under  Higher  education,  above. 
TALENT  SEARCH.  See  under  Higher  education,  above. 
UPWARD  BOUND.  See  under  Higher  education,  above. 
VOCATIONAL  EDUCATIOK.  exemplar?  projects,  addl- 


Pag* 
9851 
8341 


968» 
9691 


I 


9995 

11210 
11210 

9690 

9840 
9841 

8624 

9841 
9841 

9841 
9841 


11324 
9842 
9540 


8372 
833S 

8940 
8927 


8940 


tional   criteria. 


Egypt: 

FOREIGN  ASSISTANCE  ACT  of  1961,  determination 
(Memorandum  of  Mareii  7, 19.74) 

Elections:  .>' 

CAMPAIGN   CONTRIBUTIONS.    lUegal,    by   corpoTft- 
UcMis,  etc^  disclosure. 


EMPLOYMENT   'STANPARDS     ADMINISTRA- 
TION: 

7977.   INDEXES  to  area  mlnlmuni  wages  determlnatlcxi  ded- 

11449  sions  and  modlficatlona  as  of  Feb.  1.  1974 

9992    LONGSHOREMEN'S     AND      HARBOB     WORKERS 
^-^      COMPENSATION   ACT.   employee   compenstitlon 
9W0     I     under;  administration  ^nd  procedures. 


11210 
10560 


1056t 
lOUS 

loasT 

804t 

1055f 


g 


/ 
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EMPLOYMENT     STANDARDS     ADMINISTRA- 
TION—Continued  ^«* 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determinations  for  listed  States: 
Alabama,  8099,  10066.  11790.  , 

,,      Arkansas,  11790.  .  _  .      !• 

California.  8099,  10066.  10990.  .     •      ' 

Colorado,  11790. 
■Connecticut,  10990. 
Delaware,  10066. 
District  of  Columbia,  10066. 
.    Florida,  9332.  10990. 

Georgia,  9332.  10066,  11790. 
Illinois,  9332.  10066. 
•Indiana,  10990. 
Iowa,  100166,  11760. 
Kansas,  11790. 

'Kentucky,  8099.  10066.  10990.  *         .-  '  ^ 

Louisiana,  10066,  11790.  ^ 

Maryland,  8099,  10066,  10990. 

Massachusetts.  10990.  '  >  . 

Michigan.  9332. 

•  Minnesota,  9332.  ' 
Mississippi.  8099.  10066.  1099O. 
Missouri,  9332,  11790. 
Montana,  9332. 

Nebraska.  9332. 

New  Hampshire.  9332. 

New  Jersey.  8099,  9332.  10066. 

New  Mexico.  9332,  10990. 

North  Carolina,  8099,  9332. 

Ohio,  9332. 

•  Oklahoma,  9332.  10066.  10990.  11790. 
Pennsylvania.  9332.  10066.  10990,  11790. 
Rhode  Island,  8099. 

South  Dakota.  8099. 
*  Tenne8«e.  9332,  11790. 

Texas,  10066,  11790. 

Utah,  9832.  - 

Virginia.  9332. 

West  VlMlnla,  10066.  11790.  , 

Wyomlnf,  10990.  •  4 

ENERGY  POLICY  OFFICE:  * 

ABOLISHMENT  (Executive  Order  U775).-- 11415 

ENGINEERS  CORPS: 

See  also  Defense  Department. 

ENVIRONMENTAL  STATEMENTS;  planning,  prep- 
aration and -coordination . _-—  10608 

PERMITS  for  activities  in  navigable  or  ocean  waters, 

trails- Alaska  pipeline;  proposed  rule..* 7942 

RELOCATION  ASSISTANCE  and  realproperty  acqui- 
sition policies,  procedure Jm » 10124 

TRANS-ALASKA  PIPELINE,  work  permits  in  naviga- 
ble waters;  proposed  rule 7942 

ENGRAVING  AND  PRINTING  BUREAU; 

ENVIRONMENTAL  STATEMENT,  facilities  In  South- 
west Washington.  D.C 8356 

Environmental   Education: 

See  Education  OflQce. 

ENVIRONMENTAL  PROTEaiON  AGENCY: 

AIR  POLLUTION,  AIR  QUALITY : 

See  also  Aircraft  and  engines;  Motor  vehicles  and  en- 
gines, below.  1^ 
Ambient  air  quality :  »-■ 
State  implemmtation  plans;  preparation,  adoption, 
approval,  etc.: 
'               Photochemical  oxidants  (smog) ,  significant  harm 

and  emergency  action  levels;  proposed  rule. _    9673 
Su'ppl^entary  plans,  certain  States  and  Ameri- 
can Saxnpa;  rules  proposed  or  adopted,  hear- 
.'  Ings,  etc.: 
^  '  American  Samoa,  8617. 

Arizona,  8351,  8352,  10583. 
Csllfomla,  8351,  8352. 
Colorado,  11102. 
.;  Kentucky,  10277.  •    - 


Ambient  air  quality — Continued  P^« 

Supplementary  plans,  certain  States  and  American 
Samoa;  rules  proposed  or  adopted,  hearings 
etc. — Continued 

MaffltLua.  10650. 

Michigan,  9177.       ^ 

Minnesota,  11339. 

New  Mexico,  10584. 

New  York,  8176.  9666. 

North  Carolina,  10439. 

Pennsylvania,  10917.  » 

Tennessee,  9667.  10274.  ' 

Contracts,  grants,  and  loans.  Federal,  culmlnlstra- 

tion  of  Clean  Air  Act;  proposed  rules.- 11099 

Stationary  sources  of  pollution;  performance  stand- 
ards, new  sources :         • 
Categories,  certain: 

Asphalt  concrete  plants : 9314 

Brass  and  bronze  ingot  production  plants,  sec- 
ondary       9318 

Iron  and  steel  plants ._    9318 

Lead  ftnelters,  secondary 9317 

Petroleum  refineries : 9315 

Sewage  treatment  plants 9319 

Storage  vessels  for  petroleum  liquids 9317 

Definitions,  etc 9313 

Determination  of  emissions,  methods 9319 

AIRCRAFT  AND  ENGINES,  emission  standards: 
F^iel  venting  and  smoke  retrofit  requirements;  tempo- 
rary exemptions  from,  certain  operators 9696 

CLAIMS  against  EPA,  employees'  personal  property. _     9664 
COMMITTEES: 
See  also  Meetings,  helow. 

Lake  Michigan  Cooling  Water'Studles  Panel,  estab- 
lishment     - ^ 10015 

FUEL  AND  FUEL  ADDITIVES.  See  under  Aircraft  and 

engines}  Motor  vehicles  and  engines. 
GRANTS.  See  under  Water  polluflbn,  below. 
MEETINGS,  advisdry  committees,  etc. 
Air  Pollution  Chemistry  and  Physics,  10660. 
Air  Quality.  9696,  10179.  11628. 
Antimicrobial  Program,  10179. 

Effluent  Standards  and  Water  Quality  Information,  9571.  • 

Paint  and  Varnish  Industry,  8966. 

MOTOR  VEHICLES  AND  ENGINES,  new;  control  of  air 
pollution  from: 

Exclusions  and  exemptions,  proposed  rules 10602 

*  Fuel  and  fuel  additives,  regulation  of: 

Registration,  proposed  rules , 8930 

Light  duty  vehicles,  new;  emission  regulations  for: 
GasoUne-f  ueled : 
Model  years  affected,  rules  proposed  or  adopted, 
etc.: 

1975 10013 

Nitrogen  oxide,  technological  feasibility  of  meet- 
ing maximum  permlssable  levels 11134 

,  Recall  regulations,  proposed  rules 11104 

Retrofit  devices,  voluntary  evaluation  program;  In- 
quiry    11334 

Sulfate  emissions,  automotive;  inquiry _ 9229 

Suspension  requests,  1976  emission  standards: 
AutomobUes  Peugeot,  11133. 
Isuzu  Mot<M^,  11133.' 

NOISE  ABATEMENT  PROGRAMS: 

Citizen  suits,  prior  notice  of;  proposed  rules 9200 

Low-noise-emission  products,  certification  procedures; 

correction ^i 7930 

Motor  carriers,  intei^tate,  emission  standards;  pro- 
posed rules,  hearing ^ 9550 

OCCUPATIONAL    SAFETY    AND    HEALTH    STAND- 
ARDS, farm  workers.  See  under  Pesticides,  below. 
PESTICIDES  used  on  crops  and  raw  agricultural  prod- 
ucts: 
Cancellations,  applications,  etc. ;  certain  pesticide  and 
rodenticide  product  registrations: 

2.4-D,  8183. 

DDT,  8182.  8377.  10014.  10322. 

Mlrex,  9231. 

707-X  Kills-Controls  Rats-Mice  and  707  Warfarin  Mouse  &  Rat 

KlUer,  11459. 
Sodium  cyanide,  experimental  use  of  M-44,  correction,  10014. 

I    Exemptions  from  tolerances:  * 

Cross-linked  nylon-type  encapsulating  polymer,  9946. 
Tetrahydrofurfuryl  alcohol,  11060.  ^ 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act:       PaR* 
Applicators  using  restetcted  use  pesticides,  standards 
of  competence  certification;  proposed  rules,  ex- 
tension of  time 11805 

;   Experimental  use  permits,  proposed  rules-^ 11308 

,    ,'    Registration  of  products  under  Act:              '| 
See  also  Cancellations,  above. 
Applications,  consideration  of  data  by  Adminis- 
trator in  support  of 8182, 

8381,  8656.  9231,  9572,  9697,  10179, 10321, 10650, 
10933,  11459,  11626 
Occupational  safety  and  health  standards  for  farm 

workers  dealing  with  pesticides,  proposed  rules...    9459 
Specific  and  temporary  tolerances;  rules  proposed, 
adopted,  or  withdrawn: 
See  aiso  Exemptions  from  tolerances,  above. 

AceUc  acid.  11268. 

Benomyl,  9231,  9439. 

Bentazon,  11333.  ' 

;^-sec-Butyl-4-tert-butyi.2,8  dlnltroanlline,  U333. 

Carbofuran.  7929. 

Chlordlmeform,  7930. 

4-ChlM'o-6-(methylamlao)  -  2  -  (o,a,o,-trlfluoro-m-tolyl)-3(2H) - 

pyrldazlnone,  10014. 
Dalapon,  9177. 
Deemedipham,  11626. 
Dlallfor.  9964. 

3,6-Dlchloro-N-(l,l-dbiM*hyl-2-propynyl)    benzamld'e,   10604. 
W«,7V-Dlethyl  2,4-dlnltro-6-trlflouromethyl-m-phyenlenedlamlne, 

9965. 
O.O-  (IMethyl-0-(2-lsopr(»pyl-4-methylir6-pyrlmWlnyl     phoq>ho- 

rotbloate,  9231.  i 

Dlmethoate,  10650. 
0,0-Dlmethyl    S-[4-oxo  -  1,2,3  -  benzotriazla  -  3(4H)  -  ylmethyl] 

phoopbonxUthloate.  10680. 
Ethephon,  10014. 

O-Etbyl  S-phenyl  etbylpbo^bonodttbloate,  7929. 
Fenthlon,  10600, 
J(r-(Mercj^>tomethyl)phthallmlde  S(0,0-dlmethyl  phosphorothl- 

oate),  8656. 
Oxadlason,  9177. 
FHorate,  8666.  ^^ 

Propionic  add,  11268. 

RELOCATION  ASSISTANCE  and  real  property  acquisi- 
tion  10362 

WASTE  MANAGEMENT  ACIIVITIES,  Savannah  River 

plant;  hearing  with  Atomic  Energy  Commission...    8373 
WATER  POLLUTION: 
Contracts,  grants,  and  loans.  Federal,  administration 
of  Federal  Water  Pollution  Control  Act;  proposed 

rules 1 11099 

Effluent  limitations  guidelines,  standards  of  perform- 
ance and  pretreatment  standards  for  new  sources : 
Categories: 
Bulld^s  paper  and  board  manufacturing;  pro- 
posed rules,  extension  of  time 7968 

Chemicals,  inorganic 9616 

Proposed  rules 9638 

Electroplating — I 11512 

Proposed  rule ., 11516 

Fruits  and  vegetables  processing,  canned  or  pre- 
served   .: 10864 

Proposed  rules— ^ 10870 

Grain  mills-.. 10513 

Proposed  ryJfes : 10520 

Iron  and  steel  manufacturing;  pit^iosed  rules,  ex- 
tension of  time 11108 

Seafood  processing,  canned  and  preserved;  pro- 
posed rules,  extension  of  time 7968 

Steam  electric  power  generating,  pix^wsed  rules.-   8304, 

9551 

Sugar  processing 10524 

Proposed  rules 10528 

Grants,  State  and  local  assistance: 

Program  grants,  maintenance,  etc.;  correction 9439 

Pollutants,  toxic,  effluent  standards: 

Hearings,  public 8325 

Pn^Msed  rule... , 10603 

Thermal  discharges,  efflueot  llmltatloas,  i>roposed 

rules  —  11436 
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Waste  treatment  management,  alternative  techniques    Pagr* 

and  systems,  availability  of  report —  11135 

WATER  QUALITY: 

Interstate  standards  proposed  or  adopted  for  naviga- 
ble waters;  applicability  to  Oregon,  oorrectkm— .    8353 

ENVIRONMENTAL  OUALITY  COUNCIL: 

ENVIRONMENTAL  STATEMENTS: 

Agriculture  Department,  7p83,  9227,  10010,  10932,  11623,  11828.     ' 

Atomic  Energy  CommlssUxi,  7983, 10011,  10932.  ' 

BonnevUle  Power  Admlnlsit-atlon.  7984,  10933,  11626,  11628. 

Coast  Guard,  10013. 

Commerce  Department,  7984,  10012, 10933. 

Defense  Department,  9227,10012.  10932, 11624. 

Economic  Development  AdtnlnUtration,  7984,  10033. 

Engineers  Corps,  9227, 10018, 10932, 11624. 

Environmental  Protection  Agency,  11M4. 

Federal  Aviation  Administration,  7984,  9228,  10013,  11628. 

Federal  Highway  Admlnlsliratlon.  7984.  9228,  11013,  10033,  llOBt. 

11626.  I 

Federal  Power  Commlssloni,  10012, 11624. 

Forest  Service,  7983,  0227.  10011.  10932,  10033.  11623,  11628.     « 
General  Services  Admlnlsttatlou.  7984,  10012. 
Geological  Survey,  10012.  j 

Housing  and  Urban  Development  Department,  9227,  10013.  11624. 
Interior  Department,  7984,  9227.  10012,  10033,  11625,  11828. 
Interstate  Commerce  Commission,  9228. 
Land  Management  Bureau,  7984,  9228. 
Maritime  Administration,  10012. 
National  Park  Service.  9228,  10933,  11625. 
Navy  Department,  9227,  11624. 
Reclamation  Bureau.  11626. 

Rural  Electrification  Admiinlstratlon,  10011,  10933,  11624,  11628. 
Son  Conservation  Service,  11624. 

Sport  Plshertes  and  Wildlife  Bureau,  7984.  9238,  10012,  10033.  11838. 
Twinessee  Valley  Authority,  7984. 

Transportation  Department,  7984,  9228.  10013,  10933,  11626,  11828. 
Treasury  Department,  9229. 
Urban  Mass  lYansportatlon  Administration,  7985. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: ^ 

NATIONAL  ORIGIN,  cltjizerlship  discrimination  guide- 
lines  .-• j,^.  10123 

PROCEDURE  REGULATIONS,  notice  to  respondeim 

aggrieved  person,  etc.;  rlght-to-sue .  10123 

RIGHT-TO-SUE:  j 

Procedure  regulations) :' 10123 

'Ratification  of  Distrldt  Directors  acts 1017§ 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT: 

See  EnvironTnental  Qutiitv  Council. 
Management  and  Budget  Office. 
Telecommunications  Policy  Office. 

Executive  Orders: 

See  Presidential  documents. 

Explosives:  |       - 

CONSTRUCnON  INDUSTRY,  occupational  safety  and 

health  regulations;  proposed  rules 1021» 

Export  Administration: 

See  Domestic  and  Intcmatlonal  Business  Administration. 

■- 

Exports: 

See  Imports  and  exports] 


FARM  CREDIT  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  GoTernor  to  Deputy  i 

et  al.,  credit  functions,  etc 106U  , 


I 
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FARMERS  HOME  ADMINISTRATION:  ^^ 

BENEFICIAL   OWNERSHIP^   certlflcatea   <rf;    Interest 

rates  to  Investors — z^ : 9561 

EMERGENCY  LOANS: 
Designation  of  eligible  areas,  certain  States:     • 
Iowa,  11124. 
South  CaroUna,  11317. 

REAL  ESTATE  LOANS  AND  GRANTS: 
Rural  housing: 
Farm  labor  housing  grants,  policies,  procedures, 

and  authorizations 9537 

RURAL  HODSXNQ  LOANS  AND  GRANTS.  See  under 

Real  estate  loans  and  grants,  above. 
SECURITY  SERVICING  AND  LIQUIDATION,  Insured 

mortgages,  assignment  of;  revocation  of  Part 10554 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR  CARRIERS  tuid  commercial  operators  of  large  air- 
craft, certification  and"  operations: 
Airworthiness  requirements,  animal  transportation; 
^  stowage  of  containers  In  cargo  compartments, 

T  proposed  rule '_ 9456 

r    Applicability,    persons   boarding    aircraft;    proposed 

I  rule 9672 

Flight   operations,   prolUbition   against   carriage   of 

weapons;  proposed  nde.:. 9672 

AIR  TRAFFIC  AND  GENHRAL  CM»ERATING  RULES: 
See  also  Dangerous  articles ;  Instrument  flight  rules. 
V  bekno.  }. 

Flight  rules,  operations  at  airports  with  operating 
control    towers;    clearances    required,    proposed 

rule , 11302 

Noise  requirements,  proposed  rules 11304 

,     Parachute  Jumi^ng.  authoriziKlons:   pnH>o6ed  rules 

withdrawn 8632 

AIRPORTS: 
Operations  at  airports  with  oper&ting  control  toWers, 

clearances  required;  proposed  rule 11302 

AIRWORTHINESS  DIRECnVES: 
Be«ch.  7936,  9649. 
Bell,  11063.  ' 
Boeing,  11195. 
Oeosna.  7936.  9649. 
DeHavllland.  9830.  ^ 

Dowty  POtol,  10426. 
Hugtiea,  11063. 
McI>oimeU  Douglaa,  7927. 
Piper.  9649.  9650. 

•  * 

ANIMAUS,  transportation  of;  stowage  of  containers  In 

cargo  compartments,  proposed  rule 9456 

DANGEROUS  ARTICLES  and  magnetized  materials, 
transportation  of: 

Medicinal  and  toilet  articles,  applicability 10117 

Reporting  certain  incidents,  etlologlc  ageflts 11087 

DEFINTnON,  movement  area;  proposed  rule. 11302 

FEDERAL  AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS: 

Colored  Federal  airways,  alteration. 10116 

Continental  control  area,  alterations 8176,  9929 

Centred  areas,  alteration 10116 

Control  sones,  alterations : 9430, 

9837,   9987,   10116,   10117.   10162,   10427,   10438. 
11085,  11086,  11177.  11432.  11529 
Reporting  points: 

1  High  altitude,  alteration 10116 

Low  altitude,  alteration 10116,  10117 

.  Terminal  control  areas,  alterations 11086,  11257 

Transition  areas,  alterations  proposed  or  adopted. _    7927, 

7928,   8318,   8351.  8631,  8632,  9173.  9199,  9200, 

K  9430,  9456,  9538,  9539.  9545.  9650,  9671,  9820, 

f  9821.    9837,    9838,    9987,    10117,    10427,    10438, 

11085.  11096.  11097.  11098,  11418,  11433.  11561 

.    VOR  Federal  airways,  domestic,  alterations 8350. 

f  .  9820.  9929,   10161,   10428.   11099.   11258.   11302, 

11417.  11418 
HAZARDOUS  MATESUAIiS.   See  Dangerous  articles, 
-obove. 


INSTRUMENT  FLIGHT  RULES,  alterations: 
Altitudes,  minimum  en  route  IFR;  changeover  points 

particular  routes 

Approach  procedures,  takeoff  and  landing,  alteratlons. 

8921.  10428. 
JET  ROUTES  AND  AREA  HIGH  ROUTES: 

Area  high  routes,  alterations  proposed 

Jet  routes,  alterations  proposed  or  adopted 

10162,  11433, 
NOISE  CONTROL: 

Aircraft  landing  at  specified  airports,  two-segment  In- 
strument landing  system  approach;  Inquiry 

Civil  aircraft  fleet  noise  requirements,  pr(H>06ed  rules- 
PARACHUTE  JUMPING,  authorizations;  proposed  rules 

withdrawn ' 

PROHIBITED  AREAS,  altitude  ceilings,  vertical  limits: 

proposed  rble, ^^^ 

QUALITY  SYSTEM  CERTIFICATION  PROGRAM,  te- 

suance  and  availability 

RESTRICTED  AREAS,  altitude  ceilings,  vertical  limits; 

proposed  rule 

RESTRICTED  AREAS  over  military  installations;  vari- 
ous States,  alterations: 
Louisiana.  8631,  11258. 
Massachusetts.  8609,  11258. 
North  Carolina.  9929. 
Texas.  8176. 
trtah.  9930. 

SECURITY: 

See  also  Restricted  areas. 

Weapons  carriage,  prohibition  against;  prcHHxed  rulel 
SPECLAL  USE  AIRSPACE.  See  Prohibited  areas;  Re- 
stricted- areas. 

FEDERAL  COMMUNICATIONS  COMMISSION: 


Page 

11086 
8610. 
11529 

11561 

10117, 

11434 


11193 
11302 

8632 

7949 

8180 

7949 


9672 


AMATEUR  RADIO  SERVICE: 
Prohibited  practices,  control  operators  of  Club  Sta- 
tion  ctxnpensation 

AVIATION  SERVICES: 
Flight  test  stations,  frequencies  availalde:   correc- 
tion   

Operating  requirements,  station  Identlflcatlm 

CABLE  TELEVISION  SERVICE: 
Community  antenna  television  systems,  diversifica- 
tion of  cfmtrol;  Inquiry,  time  extension 

General  operating  requirements : 

Records  of  subscribers 

Records  to  be  maintained  locally  for  public  inflec- 
tion, proposed  rule 

Performance  tests,  annual;  radiation  standards 

CANADIAN  BROADCAST  STATIONS: 

Standard  stations,  list,  changes 10483, 

Television  stations,  list,  changes 

CONTESTS,  failure  of  broadcast  licensees  to  conduct 
fairly    

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 8955.  9697,  10655, 

Land  mobile  radio  service: 
Bandwidth  and  einission  limitations,  Hawaii,  pro- 
posed rule 

Frequencies; 

Hawaii,  proposed  rule 

Houston.  Dallas-Fort  Worth,  and  lOaml;   pro- 
posed rule . 

Multipoint  distribution  service;  filing  of  amendments 

to  pending  applications,  time  extensl(»] 

EDUCATIONAL  STATIONS.  See  under  Radio  broadcast 

services,  below. 
EXPERIMENTAL  BROADCAST  SERVICES: 
Aural  broadcast  STL  and   Intercity  relay  tUMona, 

remote  control  and  unattended  operation 

Television  auxiliary  broadcast  stations,  unattended 

operation 

FREQUENCY  ALLOCATIONS: 
^definitions,  multipoint  distribution  service:  filing  of 
amendments  to  pending  applications,  time  earten- 

sion 

Equipment  authorlzatloD  procedures  type  mccet^MiOO, 
correction   


9444 


10909  , 
11083  ^ 


11117 

9143 

9469 
10481 

11460 
11628 

10652 

11461 

8934 

S933 

11110 

11422 


10576 
10576 

11422 
•617 
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Table  changes: 

90-110  kHz,  10(145. 
76-108  MHz,  8932. 
121.5  MHz,  10142. 
123.100  MHz.  10143. 
156.3  MHz,  10448. 
157.1  MHz.  10448. 
157.100  MHz,  9463. 
470-613  MHz,  11110. 
40-300  OHz,  11196. 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES: 
Applications,  for^  425.  additions  to  urbanized  areas; 

proposed  rule 11110 

Industrial   radiolocation   sen'lce,   frequencies   avail- 
able   10145 

Technical   standards,   frequencies   in  band   470-512 

MHz,  Miami,  Houston,  and  Dallas;  proposed  rule.  11111 
LAND  TRANSPORTATION  RADIO  SERVICES: 
Applications,  form  425.  additions  to»iu-banized  areas; 

proposed  rule 11111 

Technical   standards,   fi-equencies   in  band   470-512 

MHz.  Miami.  Houston,  and  Dallas;  proposed  rule.  11111 
MARITIME  RADIO  SERVICES: 
Land  stations  and  Alaska-public  fixed  stations: 
Limited  coast  stations  and  marine  utility  stations, 

telfephony  use,  frequencies  available 11082 

Maritime  mobile  service:  operational  stations  as- 
sociated with: 

Eligibility  requirements,  Hawaii,  proposed  rule 8934 

Frequencies  in  bands  72-76  MHz  anov  107-108 

•  MHz.  Hawaii;  proposed  rule___-s-«i' 8934 

Microwave  technical  standards,  Hawaii;  proposed 

rule  -r -    8934 

Public  coast  radiotelegraph  stations;  Inquiry,  time 

extension 10284 

Technical  requirements,  authorized  classes  of  emis- 
sions; Hawaii,  proposed  rule . 8934 

Shipboard  stations: 
Definitions: 

Maritime  mobile  service 10142 

Teclinical    1 10142" 

Distress,  alarm,  urgency,  and  safety: 
Equipment  to  facilitate  search  and  rescue  opera- 
tions     10144 

Frequencies  for  use  in  distress 10144 

Operating    requirements,    unautlu>rlzed   transmis- 
sions    10143 

Operator  requirements,  waiver  of 10143 

Radiodetermination,  distress  call 10144 

Radiotelegrapliy,  distress  call 10144 

Radiotelephony  use: 

Distress  call 10144 

Frequencies  available,  proposed  rule 9463 

Frequencies  lor  business  and  operational  pur- 

,  poses  — - 11082 

Frequen'cles  in  band  156-162  MHz,  proposed  rule    9463 
Station   requirements,   frequencies   for  radiotele- 

!  lAony;  proposedwrule 9463.  10448 

[       Survival  craft  stations 10142 

Technical  requirements: 
Emergency  position  indicating  radlobeacon  sta- 
tions    .' — -  10142 

Transmitter  power  reduction 10142 

MEETINGS,  advisory  committees,  etc.: 
Aeronaxjtlcal  Commiinlcattoi)s  Service,  11340. 
Cable  Television.  10483. 
National  Industry,  11340. 
PBX  Technical  Standards.  10652. 

ORG.\NIZATION  AND  JTINCTIONS: 

Common  Carrier  Bureau,  field  oCaces.  addresses 10432 

Field  Engineering  Bureau,  engineers  in  cliarge 10574 

PRACTICE  AND  PROCEDURE: 

Application  for  radio  operator  license,  correctkm 8617 

Broadcast  applications  and  proceedings,  application 

for  permission  to  use  lesser  grade  operators 10574 

Fees  for  common  carrier  services;  filing  amendments 

to  pending  applications,  time  extension 11422 

Hearing  proceedings,  (H>posltlons  and  replies 10909 


:y. 


i' 


PUBLIC  SAFETY  RADIO  SERVICES:  "  Pag» 

Applications  in  urbanized  areas,  Miami.  Houston,  and 

E>allas;  use  of  F(X;  Form  425,  proposed  rule 11110 

Technical   standards,   frequencies  In   band  470-512 

MHz;  proposed  rule 11110 

PUERTO  RICO,  television  station  in  Ponce;  proposed 

rule  - -  11112 

RADIO  BROADCAST  SERVICES: 
All  broadcast  stations,  station  identification,  correc- 
tion — 1 9442 

Antenna  monitors,  sampling  systems;  proposed  rule. 

time  extension 8935 

Educational  FM,  noncommercial: 
Community  problems,  ascertainment  of;   inquiry, 

time  extension! . 11309 

Operating  log : 10576 

Operating  power,  determination  and  maintenance 

of r 10576 

Operator  requirements , 10575 

FM  stations: 
See  also  Educational  FM.  above, 
Channel  assignmenjts : 
California,  9991. 
Colorado,  10578. 
Florida.  9564.  9991. 
Georgia,  9989.  > 

Illinois.  9554.  9989.  9992. 
Indiana.  9554.  , 

Iowa.  9991. 
Kentucky.  11111. 
Maine.  9991,  11082. 
Michigan,  9989.         <  ■■ 

New  Hampshire,  11062.    . 
New  forjt.  9676.        i  * 

-    Ohio,  »0(l9. 

Oregon,  9^77.  I  ' 

Puerto  Rico,  9991. 

Tennessee.  9676,  9989.         "  •^=, 

Texas.  9653.  9989,  11083. 

Virginia.  9989.  t         ^"'^       ■  C 

Wyoming.  10578.       I  )  '.,, 

Definitions 1 10575 

.  Maintenance  log-.i 10575 

Multiple  ownership;  proposed  rule,  hearing 9551 

Non-commercial  sustaining  announcement,  rescis- 
sion of  waivers,-- 10180 

Operating    log 10575 

Operating  power,  determination  and  maintenance 

of 10575 

Operator   requirements 10575 

Time  of  operation .. "- 10575 

Standard  stations: 

Antenna  input  power,  maintenance  of..-' 10674 

Applications  ready  and  available  for  processing —  11464 
Canadian  stations.  See  Canadian  broadcast  stations, 

above. 
Directional  antennas,  licensees,  of  sJl  stations  em- 
ploying   * 10652 

Maintenance  log-— 10575 

Minimum  operating,  schedule 10574 

Multiple  ownership,  proposed  rule,  hearing 9551 

Non-commercial  sustaining  announcement;  rescis- 
sion of  waivers^ 10180 

Operating  log.— .j. 10575 

Operator   requiremfents 10575 

Television  stations: 

Canadian  stations.!  See  Canadian  broadcast  sta- 
tions, above. 
Channel  assignmenis: 
Florida.  11111.  f.ra, 

Oklahoma,  lllll.  ■  \ 

Puerto  Rico.  11113. 
South  Carolina.  1043B. 

Texas,  lllll.  .  '       -v 

West  Virginia.  104SS. 

Multiple  ownership:  proposed  rule,  hearing 9551 

Non-commercial  sustaining  announcement,  rescis-  r 

slon  of  walvera 10180 

Numerical  designation  of  television  channels 10576 


I 
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FEDERAL       COMMUNICATIONS^    COMMIS-    ^*«' 
SION — Continued 

RADIO  BROADCAST  SERVICES— Continued 
Television  stations— Continued 

Operating  power 10576 

Operation,  logs  and  records  avallabillly: 

'     Automatic  logging,  inquiry 9466 

Petitions  respecting l. —     9466 

Time  of  operation 10576 

TH^EPHONE  AND  TELEGRAPH  COMPANIES: 
Intemations^ services,  leased  channel  rates;  inquiry.    9464 
Reports,     Multipoint-  Distribution     Service;     filing 
amendments  to  pending  applications,  time  ex> 

tension  i  11422 

TELEVISION  STATIONS.  See  under  Radio  broadcast 
services,  above.  ♦  »^ 

HEA«INGS,   ETC.:  »* 

Aeronautical  Communications  Services,  11340.  ■• 

Bayamon  Broadcasters,  9701.  ^ 

ChesapeaXe-I^ortemoutii  Broadcasting  Corp.,  10482.  '  • 

Cbesapeake  &  Potomac  Telephone  Co.  of  Virginia,  8956.    ! 

Itawamba  County  Broadcasting  Co.,  Inc.,  10663.  > 

Juniper  Broadcasting,  Inc.,  11339.  ^  ..^         '^ 

KBND.  Inc..  11339. 

Media  Prop>ertle8  et  al.,  10015.  ^ 

Nutmeg  Broadcasting  Co.,  11340.  ' 

RCA  Global  Coromunlcations,  Inc.,  9572,  10934.  ' 

Raad  Broadcasting  Corp..  9701. 

Sk«ehan.  Regis  T.,  Jr..  8966.  •  ' 

Tosnblgbee  Broadcasting  Co.,  10653. 

'\Xandliam  Broadcasting  Group.  11340.  ' 

FEDERAL  CONTRAa  COMPLIANCE  OFFICE: 

RELlOlons  ENTITIES,  contractor  obllgatioiis,  etc.;' 

proposed  rules 11555 

Federal  Court  Appellate  System,  Commission, 
on  Revision  oiP:  M 

DIVISION  OF  UNITED  STATES  COURT  OF  APPEALS, 

proposed;  hearings 7983, 10010 

MEETING  -.- ^ .'_ 11458 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE,  peas _„  11317 

FEDERAL  DEPOSIT  INSURANCE  CORPORA- 
TION: 

BAilK  SECURITIES,  minimum  offering  circular  re- 
quirements for  public  distribution;  proposed  rules, 
correction   1027fr 

INFORMATION  AND  RECORDS,  published  and  unpub- 
lished, availability;  editorial  change : 8913 

PRACTICE  RULES,  termination  of  Insured  status  of 

banking  institutions;  editorial  change ~  8913 

FEDERAL  DISASTER  ASSISTANCE  ADMINIS- 
TRATION: 

AUTHORITY  DELEGATION  by  Administrator  to  Fed- 

eral  CoorA^iatlng  OfBcer,  appointment 9489 

DISASTER  AREAS,  Federal  assistance: 

Idabo,  7971. 

Louisiana.  7977.  9489.  . 

Montana.  9480. 
'     Olclataoma,  11449. 

FLOOD  INSURANCE,  disaster;  restrictions  on  approval 

of  Federal  financial  assistance ; 9651 

REIMBURSEMENT  of  otber  Federal  agencies  under 
Public  Law  91-606,  redeslgnation  at  Part;  correc- 
tions   8541 

Federal  Employees:  I 

Sde  Civil  Service  Commlssloii. 


FEDERAL  ENERGY  OFFICE:^  ^^ 

ALLOCATION,  mandatory  petroleum: 
Adju;^tinent8   of   base   period   volumes   for   unusual 

growth     10156 

Aviation  fuels: 

Jet  fuel,  supply  to  international  carriers 8355 

Non-bonded  fuel,  proposed  rules :. 11205 

Supplier /purchaser  relationships  for  civil  air  car- 
riers      11204 

Crude  oil  and  refinery  yield  control: 

Method,  protection  of  imports 7925 

Proposed    rules 8636 

Prop(»ed  rules 11768 

Reporting   and   recordkeeping,   monthly   reports  by 

refiners  and  importers ^ 10236 

Residual  fuel  oil  allocated  to  utilities,  suppllezB  per- 
centage notice 8582, 10530 

Utilities,  residual  fuel  oil  allocatlens  to;  supplier  per- 
centage notice 8582, 10530 

ALLOCATION  AND  PRICE  RULES,  general : 

See  also  Allocation,  mandatory  petroleum;  Price  rules, 

mandatory  petroleum. 
Jet  fuels:  >  ■  j        " 

Applicability,  proposed' rules •___     8355 

Exports   and   Imports,   Section   deleted;  'proposed 

rule     . 8355 

AUTHORmr  DELEGATION  by  Administrator  to  Oov- 
,      emor  of  Puerto  Rico,  allocation  of  petroleum  and 

petroleum   products 9506 

COMMITTEES:  ' 

See  also  Meetings,  helow.  ' 

Wholesale  Petroleum  Advisory  Group,  establishment    10040 

INFORMATION,  production  or  disclosure 10153 

MEETINGS,  advisory  committees,  etc.: 

Agriculture,  8304. 

Consumers.  8394.  ^ 

Hectrlo  Utilities,  116Q^  '    ,  'i 

Environmental,  8396.^^^ 

Natural  Gas,  8394,  9506.  11135.  y    ' 

Petroleum  Industry  (Independent  gector) ,  11604. 

RetaU  Dealers,  9238,  10660. 

PRICE  RULES,  mandatory  petroleum: 

Applicability,  Jet  fuels;  proposed  rules *  %355 

Exemptions :  ! 

Exports  and  imports.  Jet  fuel;  proposed  rules 8355 

Federal,   State   and   local   governments,    products 

leased  or  sold  by;  reconsideration  of  rule 8996 

Resellers  and  retailers,  applicability:  Puerto  Rico— J  10434 

Hearings    10454. 11314 

RULING,  truck  stop  leases ^  10434 

FEDERAL  HIGHWAY  ADMINISTRATION:       ' 

ADMINISTRATIVE  LAW  JUDGE,  title  change  from 

hearing     examiner 918I 

BRIDGE  TOLLS,  hearings,  etc.: 

MacArthur  and  Keokuk  bridges 11449 

Walt  Whitman  and  Benjamin  Franklin  bridges 9220 

HEARING  EXAMINER.  tiUe  change  to  administrative 

law     Judge 918I 

HIGHWAYS,  Federal-aid: 
Engineering    and   traffic    operations,   bikeways   and 

walkways     -. 10581 

Interstate  system,  mass  transit  projects,  substitution 

of;  proposed  rules 9522 

Restructuring  of  regulatlbns 10429 

Right-of-way  and  envlromnent: 

Appraisal  fimctlons 9431 

Redesignatlons.    certain 8611 

State  action  plans,  considering  economic,  social,  and 
environmental  effects  of  highway  projects : 
Availability,  plans  pr(^}osed  or  adopted: 
Missouri.  11131. 
Utah.  8048. 

MOTOR  CARRIERS  SAFETY  REGULATIONS,  Hawaii, 
carriers  oi>erating  in.  revocation  ot  exempdooa: 

proposed     rules 1645 

ORGANIZATION    AND    FUNCTIONS lOWS 

RESTRUCTURING  of  regulations. 104M 


INDEX,  MARCH   1974 


FEDERAL  HOME  LOAn  BANK  BOARD:  ^^'^ 

CONDUCT  STANDARDS,  conflict  of  Interest;  employ- 
ment and  financial  statement 11176 

FEDERAL  HOME  LOAN  BANK  SYSTEM : 
Membei-s  of  banks,  liquidity: 

Federal  Financing  Bank,  obligations 9929 

Liquidity  requirements,  increase . 11080 

Rate    of    return    limitations,    transaction    accounts 

("NOW"  accounts);  definition,  proposed  rules-—     9677 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION: 
Accounting  requirements,  financial  statements;  con- 
versions    91*^ 

Board  i-ulings,  pension  plans,  etc.;  employment  con- 
tracts, proposed  rules 11202 

Conversions  of  insured  institutions  from  mutual  to 

stock    form 9142,9147 

Insurance   settlement,   negotiable   fixed-rate,   fixed- 
term  accounts;  proposed  rules 11566 

Operations: 
Conversion  of  mutual  institutions  to  stock  form-—    9142 

y       Employment  contracts,  proposed  rules 11201 

Fixed-rate,  fixed-term  negotiable  accounts;   pro- 
posed rules--- 11565 

Loans  in  excess  of  90'^r  of  value,  proposed  niles 11310 

Policy  statements,  employment  contracts;   proposed 

rules   11202 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Bylaws,  amendment;  officers'  employment  contracts, 

proposed  rules 11200 

Definitions,  flexible  payment  loan 9428 

Merger,  dissolution,  etc.:  conversion  from  mutual  to 

stock    form i^ — — '. ^^^^ 

Operations:  I  '    . 

Indemnification,  emjiloyment  contracts;   proposed 

rules  ;- 11200 

Loans: 

Flexible  payment  loans 9429 

Unsecured  loans,  Interest  rate  equalization 9819 

Savings  accounts,  negotiable  certificates  of  deposit; 

proposed  rules ■--  11563 

Receivei-ships,  notification:  exemption  for  holders  of 

negotiable  certificates  of  deposit ^-  11564 

INFORMATION,  access  to  records;  computer  retrieval, 

proposed     rules , 11199 

MEETING,  Federal  Savings  and  Loan  Advisoiy  Coun- 
cil             8381 

'  SAVINGS  AND  LOAN   HOLDING   COMPANY,   regu- 
lated  activities,  acquisition : 
Geueral  Oliio  S&L  Corp..  1 1628.  , 

♦ 

Federal  Housing  Administration: 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT. 
.See  Housing  and  Uit>an  Development  Department. 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOODINSURANCEPROGRAM,  National;  areas  ellgl-        ^ 
ble  for  sale  of  insurance: 
Alabama,  9834,  9835,  9920, 11259. 
Arizona,  9920,  11183. 
Arkansas,  7933,  9921,  1118J.  11260. 
California,  7933,  9833.  9920. 11184, 11260. 
Colorado.  7933. 11184. 11260. 
Connecticut,  9834,  9835.  9922, 11184. 11260. 
Florida.  7933.  9922.  11184. 
Georgia.  7D32,  9174.  9833,  D920.  11260. 
Idaho.  7933.  9920.  11260. 

IlUndls.  7934.  9175.  9176,  9833.  9835,  9922.  11184,  11259,  11260. 
Indiana.  11185,  11262. 
Iowa.  7935.  11185,  11262. 
Kansas,  7935,  9923,  11185.  11262.. 
Kentucky.  7935,  9834,  9923.  11182.  11185. 
Louisiana,  7035,  9175,  9834.  9835.  9923, 11186,  11262. 
Maine.  7935.  7936,  9923,  11182,  11186,  11262. 
Maryland,  9923,  11181.  \ 

Massachusetts,   7936,   9176^  8833,   9920,   9923,   11181,   11188,   11186. 

11262. 
Michigan.  9835,  9920.  9924,  11166. 

Minnesota,  9175,  9833.  9835.  9924,  11181,  11182,  11186,  11288. 
Mississippi,  7932,  9176,  9176.  9833,  9834,  9835,  9924,  11263.  , 


9924,  11182,  11186,  11259,  11263. 
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Missouri,  7936,  9833,  9920, 

Montana,  9924,  11182,  111J7,  11263. 

Nebraska,  9835,  99^5,  11187,  11263. 

New  Hampshire,  7936,  9923,  11187,  11264. 

New  Jersey,  7936,  9175,  98^5,  9920,  9925,  11183,  1118,7,  11264. 

New  Mexico,  7&36,  11182,  lil88. 

New  York,  7932,  7937,  9lfr6,  9833,  9920,  9925,  11181,  11182,, 11188, 

112G4. 
North  Carolina,  7937,'  91' 4,  0175,  9833,  9920,  9926,  11182,  11188, 

11264. 
North  Dakota,  9174,  9926.  11264. 
Ohio,  7937,  9174,  9832,  9833,  11188,  11265. 
Oklahoma,  9833,  9920,  9926, 111B9, 11265. 
Oregon,  7938,  9833,  9926,  11182.  11259. 11265. 
Pennsylvania,  7938,  9175,  !  833,  9834,  9835,  9^ 

11189.  11259,  11266. 
South  Carohna.  9175,  1118::. 
South  Dakota.  7939.  11266 
Tennessee,  9920.  9927,  112(6. 
Texas,  7939,  9834,  9835,  992r,  11182,  11183,  llf! 
Vermont,  11181,  11190,  112  57. 
Virginia,  7932,  9175,  9176,  >833,  9834,  9835,  9920,  9928,  11190,  11259, 

11267. 
Washington.  9833,  9835.  9928. 11181, 11190, 11267. 
West  Virginia,  7939,  9928.  11190.  11267.  • 
Wisconsin.  7939,  9834,  9928jlll81,  11183,  11190,  11267. 
Wyoming.  9928. 

FEDEE.^L  MANAGEA^ENT  POLICY  OFFICE: 

ADP  M.'VNAGEMENT  INFIORMATION  SYSTEM,  policy 

and  criteria i 8615 

ENERGY  CONSER VATICAN,  Federal,  policies:  parking 

spaces  for  handicapped  and  building  lighting 10132 

PROCUREMENT  COMMBSSION,  GOVERNMENT,  rec- 
ommendations : 
Commercial -type  produ(  ts,  new-Federal,  development 

of  specifications 11227 

Cost-type  prime  contractor  procurement  systems  and 

transactions,  review  and  approval 11227 

Defense  Department  ccntract  administration  plant 

cognizance  program •-_     9713 

Loss  or  damage  *to  Gov:rnment  property  due  to  de- 
fects. Government  as  self-insurer »_  9584, 10497 


I 


FEDERAL  MARITIME  COMMISSION: 

MARITIME  CARRIERS: 
See  also  list  at  end  of  thi^  agencir. 
Government  Bhijwnents  at  United  States  ports,  freight 

forwarder  bias  on;  investigation  and  hearing 

MilitaiT  rates,  level  of;  RPP  900,  first  cycle,  uniform 

capacity  utilization  factor 

New  York  Poi'tT  containaized  cargo,  free  time  and  de- 
murrage charges;  proposed  rules,  hearing 

Oil  and  hazardous  substfinces,  financial  responsibility 
for  removal.  See  Oil  and  hazardous  substances, 
below.  j 

NEW  YORK  PORT,  contajinerized  cargo,  free  time  and 

demurrage  charges;  proposed  rules,  hearing 

OIL  AND  HAZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of: 


Certificates  of  financial 
voked 


responsibility  Issued  or  re- 
10326, 10327. 11135. 

Enforcement  of  oil  pollution  cleanup. 
PRACTICE  AND  PROCEElURE  RULES,  expedite  formal 
proceedings:  proposed  rules 

HEARINGS,  AGREEMENTS,  IICEI^SES,  CERTIFICATES,  ETC.: 

AA.C.  &  Sous  Co.,  9233. 
Ace  Shipping  Corp.,  11465. 
Aktlebolaget  Svenska 
Amato.  A.,  9232. 
American  Export  Lines.  Inc 
Atlantic  Container  Lii\e, 
Atlantica  Line,  7985 
Aviation  Transport  Systems 
Black  Ball  Transport.  Inc. 
Blue  Funnel  Line.  9702. 
Bine  Sea  Line.  8957. 
Brazil  'U.S.  Atlantic  Ports 
By-Line  Traffic  Ser\ice.  Inc. 
China  Mutual  Steam  Navigiition 


10660 

9492 

10163 

10163 


11136 

9542 

11118 


Ostas^atiska  Kompaniet.  8957. 

7985.^958. 
8SJ58.        ^^""^ 

Inc.,  9233. 

11703. 


N|>rthboun<l  Pooling  Agreement.  10915. 
9233. 

Co.  Ltd.,  8967,  9702. 


^ 
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FEDERAL  AAARITIME  COMMISSION — Con. 

HEARINGS,  AGREEMENTS,  LICENSES,  CERTIFICATES,  ETC. — Con. 
Chinese  Maritime  Transport,  Ltd.,  10484. 
Compania  Transatlantics  Espanola,  S.A.,  10016. 
Continental  Grain  Co.,  8184.  ^ 

Coste  Atmatorl  S.P.A.,  11465.  ^ 

Crescent  Transput  Co.,  Inc.,  9573.  * 

Dart  Contalnerllne  Co.,  Ltd.,  8958. 
Delta  Steamship  Lines.  Inc.,  11464. 
Empresa  Llneas  Marltimas  Argentlnas.  S.A.,  8957,  11464. 
Par  East  Conference,  8184. 
Far  East  Discussion  Agreement,  10035. 
Fast  Cargo  Services  of  Miami,  Inc.,  9233 
Flagship  Cruises  Ltd.,  11136. 
Pong,  J.  fi,  &Co.,9233.  .     ,o- 

Gavel  Forwarding  Corp..  8657.  ,,       r 

HC  &  D  Forwarders  International,  Inc.,  9232.  ^      "  =    ? 

Hapag-Lloyd  AG,  8958,  9573.  • 

rrb  Corp.  of  Amerlport,  10182. 

Iberlan/U.S.  North  Atlantic  Westbound  Freight  Conference 
Kommandlttselskapet  Cruise  Venture  A/ S  &  Co.,  11136. 
Koppel  Bros.,  Inc.,  10182. 
Llndblad  Cruising  Expeditions  S.A.,  8958. 
Lindblad  Explorer,  8958. 
'  I    Marco  Polo  Shipping  Agency.  10935.  4 

Marine  Tymlnals  Corp.,  11219. 
Moore-McCOlKnack  Lines,  Inc.,  8957. 
New  Orleans  lo/t  Board  of  Commissioners,  8184. 
N<M:th  AtlantlOyPool  Agreement,  9703. 

North  Atlantic  United  Kingdom  Freight  Conference,  8657. 
North  Europe/US.  Pacific  Freight  Conference,  9573. 
Oakland,  port  of,  11219. 

Ocean  Transport  &  Trading  Ltd.,  8957,  9702.     , 
Okada,  Takasuke,  9233.  , 

Pacific  Maritime  Association,  7985.  .   ' 

Pacific  Westbound  Conference,  8184. 
Page  &  Jones,  Inc..  9233. 
-  Sea-Land  service.  Inc.,  7985,  8958,  9573,  9704, 10484. 
Seaschart,/10935. 
.    Seatraln  Ifaternatlonal,  S.A.,  9573. 
Seatraln  Unes,  Inc..  8958,  9704. 
Seattle,  port  of,  9703. 
Shun  Cheong  Steam  Navigation  Co.,  9705. 
Sldarma-Costa  Line  Joint  Service,  11465. 
Societa  Itallana  de  Armamento,  S.P.A.,  11465. 
South  Jersey  Port  Corp.,  lOlSC. 
States  Steamship  Co.,  9705. 
Tillman,  E.  Bruce.  11465. 
Transamerican  Trailer  Transport,  Inc.,  9704. 
U.S.  Atlantic  &  Gulf/ Arabian-Persian  Gulf  Trade,  8185. 
rrmted  states  Lines,  Inc..  7985,  8958,  9573. 
Uwahorl,  Ted  I.,  10935. 
Vaasa  Line  Oy.  9573.  -•-^ 

Wallenlua  Line.  11137.  -^ 

.  Weicker  Transfer  &  Storage  Co  ,  10935. 
Zlm  American  Israeli  Shipping  Co.,  7985. 

Federal  Mediation  and  Concrliation  Service: 

COMMITTEE,   advisory;    establishment,   continuation, 
operation  and  termination _ -,. 

Federal  National  Mortgage  Association: 

■See  Housing  and  Urban  Development  Department-. 

FEDERAL  POWER  COMMISSION: 

EMERGENCIES,  fuel  and  power  shortages,  etc.: 

Electric  power  fuel  Supply,  weekly  report  forms 

Natural  gas  supply: 

.    Fertilizer  industry,  deliveries  to  :^rlorlty 

1973-1974  heating  season;  emergency  sales  proce- 
dures termination ► 

FEDERAL  POWER  ACT,  public  utilities  and  licensees: 
Accounts,  uniform  system  of;  class  A,  B,  and/or  C, 
andD: 
Investments  in  subsidies,  loijB-'tK^.  equity  method 

of  accounting;  corrections 8917, 

Computer  regulatory  information  system,  fully  auto- 
"^  mated:  correction — 


Page 


10484. 


9433 


10895 

11137 

8332 


10429 
7928 


Forms:      * 
No.  1,  class  A  and  B: 
Investments     in    subsidies,     long-term,     equity 

method  of  accounting;  corrections 8916, 

Loss  and  gain  on  reacquired  /iebt,  unamortized — 
No.  1-F,  loss  and  gain  on  reacquired  debt,  unamort- 
ized    ^ : 

No.    237A    (coal),   weekly   fuel   emergency  report 


Page 


10429 
8333 

8333 


form  '—% 10895 

No.  237B  (oil) ,  weekly  fuel  emergency  report  form..  10895 


HEARINGS,  etc.  See  list  at  end  of  tl 
LAND  RIGHTS,  applications  for  1 
Arkansas  Power  &  Light  Co.,  10936. 1 

See  National  Gas^ 


: agency. 
)ges : 

National  Power 


9651 


MEETINGS. 
Survey. 
NATIONAL  GAS  SURVEY,  advisory  committees  and 

task  forces,  membership - 9864,9865 

NATIONAL   POWER   SURVEY,    advisory   committees 
and  task  forces: 

Establishment 8962 

Meetings,   agenda 7995,  10016,  11221 

Membership    9865,  10016, 11631 

NATURAL  GAS  ACT,  natural  gas  companies: 

Accounts,  uniform  system  of,  class  A  and  B,  and/or 
C,  and  D : 
Exploration,  development  and  production;  advances 

for . 7928, 

Certificates  of  convenience  and  necessity: 
See  al^  under  EmergencieSj  above. 
Budget-typ«  gas  sales  and  transportation  facilities, 

certainfrevocations  of  provisions ^?—  10896 

Sale  of  natural  gas  from  certain  wells  commenced 
on,  or  after  January  1,  1973,  just  and  reason- 
able rates;  proposed  rules 11310 

Computer  regulatory  mformation  system,  fully  auto- 
mated; correction . 7928 

Conferences  between  Commission  and  natural  gas  in- 
dustry : 
Gas  Industry  Research  Plan,  8660. 

troleum  Industry  Research  and  Development,  8660. 

Fonhs: 
No.  2,  class  A  and  B:         ' 
.    Investments     in     subsidies,    long-term,     equity 

>  method  of  Accounting;  corrections 8917, 

Loss  and  gain  on  reacquired  debt,  imamortized.. 
.  No.  2-A,  loss  and  gain  on  reacquired  debt,  unamor- 

*|      .tized  

Rates: 
Exploration,    develc^ment    and    production;    ad- 
vances for_^ 

Sale  of  natural  gas  from  certain  wells  commencgd 
on  or  after  January  1,  1973,  just  and  reaswv- 
able  rates;  proposed  rules 


10420 
8333 

8333 


7928 


11310 


HEARINGS,   ETC.: 
Abercromble,  J.  S.,  Mineral  Co.,  Inc.,  ct  al.,  8383. 
Alabama  Power  Co.,  11629. 

Algonquin    Gas   Transmission   Co.,    10935,   11341.    11342. 
Amerada  Hess  Corp.,  9705. 
American  Petroflna  Co.  of  America,  7986. 
Amoco  Production  Co.  et  al.,  10187, 10935.    ^ 
Anadarko  Production  Co.,  8385,  9864. 
Appalachian  Power  Co.  et  al.,  9858, 11219. 
Arizona  Public  Service  Co.,  8387,  9493,  9574,  11138. 
Arkansas  Louisiana  Gas  Co.,  7987,  11342. 
Arkansas  Power  &  Light  Co.,  9574, 10936. 
Aztec  Oil  &  Oas  Co.,  9233. 
Barioer  Oil  Exploration,  Inc.,  et  al.,  9493. 
Basin  Operating  Co.,  Ltd.,  10021. 
Belco  Petroleum  Corp.,  10663,  10936. 
Blen,  Frank  N.,  8968. 
Blsson,  William  R.,  83CyS. 
Black  HUlB  Power  &  Light  Co.,  9494. 
Boston  Edison  Co.,  9858,  11139. 
Broyles,  Harvey,  10938. 
Buckeye  Power,  Inc.,  9859, 10663. 
Burmont  Co.,  9706.  , 

,C  &  K  Offshore  Co.,  9705. 
Cambridge  Electric  Light  Co.,  8381,  10486. 
CJctfoUna  Power  &  Ught  Co.,  9706. 
Cascade  Natvinil  Oaa  Corp.,  8969, 11843. 


t 
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94,  10022,  11140,.  11630. 
40. 


Central  Vermont  Public  Service  Corp.,  11139. 

ChampUn  Petroleum  Co.,  9859,  10021. 

ChatUnooga  Gas  Co.,  10936. 

Cities  Service  Gas  Co.,  8959,  10021,  10663, 11139,  HOW. 

Citizens  DtUltie«Co..  10183. 

Colorado  Interstate  Gas  Co.,  7988,  8959, 11342. 

Colorado  Oil  &  Gas  Corp.,  11219.  11342. 

Columbia  Gas  Transmission  Corp.,  8960.  10664.  11220. 

Columbia  Gulf  Transmission  Co.,  8960,  9574,  10664,  11140. 

Columbtis  &  Southern  Ohio  Electric  Co.,  1 

Connecticut  Light  &  Power  Co.  et  al.,  838: 

Consolidated  Gas  Supply  Corp.,  9494,  10022 

CpquUia  Oil  Corp.,  10937. 

Dalport  Oil  Corp.,  8657.  9869, 10486.  i 

Del marva  Power  &  Light  Co..  11343. 

Distrlgas  Corp.  et  al..  7988,  9859,  10664,  1 1343. 

Duke  Power  Co.,  10487,  11843. 

Eastern  Shore  Natural  Gas  Co..  98G0. 

El  Paso  Natiu-al  Gas  Co.,  7988,  8382,  8960,  9670,  9706,  10022,  10023, 

10487,  11141,  11220,  11469. 
Exxon  Corp.  et  al.,  10017,  10937. 
Fertilizer  Industry,  11137. 

Florida  Gas  Transmission  Co.  et  al.,  9494, 10937. 
Florida  Power  &  Light  Co,  8382,  9707, 
Galaxy  Energies,  Inc.,  11141. 
Gardinier,  Inc.,  9494. 

Gas  Producing  EnterpriseE,  Inc.,  11342.  ' 

Georgia  Power  Co.,  89S0.  9495M0023.  • 

Great  Lakes  Transmission  Co.,  7991,  9495. 
Gulf  Oil  Corp.  et  al.,  9573,  10024. 
Hamman,  Blake,  11629. 
Hartford  Electric  Light  Co.,  8383. 
High  Crest  OUs.  Inp.,  11468. 
Hobbs,  J.  E.,  10938. 
Honeoye  Storage  Corp.,  10318. 
Hxiber,  J.  M.,  Corp.,  11469. 
Hurley  Petroleum  Corp.  et  al.,  10319. 
Idaho  Power  Co.,  9495. 

Indiana  Public  Service  Ca.  Inc.,  10026, 10661. 
Indianapolis  Power  &  Light  Co.,  9860. 
Interstate  Power  Co.,  11S43. 
Interstate  Transmission  Associates  et  al.,  11141 
Iowa-Illinois  Gas  &  Light  Co.,  9860, 10488. 
Iowa  Public  Service  Co.,  9707,  11344. 
Iroquois  Gas  Corp.  et  al,  8961,  10024. 
J  W  Operating  Co..  9707. 
.Tersey  Central  Power  &  Light  Co,  10666. 
Kalda  Co.  et  al.,  8668,  11143. 
Kansas  City  Power  &  Light  Co.,  10488. 
Kansas  Gas  &  Electric  Co.,  11630. 
Kansas-Nebraska  Natural  Gas  Co..  Inc.,  7989,  9577. 
Kentucky  Utilities  Co.,  8383. 
LVO  Corp.,  11344. 

Lawrenceburg  Gas  Transmission  Corp.,  10184. 
Louisiana-Nevada  Transit  Co.,  10488. 
Louisville  Gas  &  Electric  Co.,  7990. 
Maine  Yankee  Atomic  Power  Co.,  1 1345. 
Marathon  Oil  Co.,  10939. 
Mcculloch  Interstate  Gas  Corp.,  9707,  11469. 
McDowell  Oil  Properties,  Inc.,  10035. 

Metropolitan  Edison  Co.,  10939,  11143.  .' 

Michigan  Gas  Storage  Co.,  B383.  * 

Michigan -Wisconsin  Pipe  Line  Co.,  8961 ,  9860.  ,  ^ 

Mid  Louisiana  Oas  Co.,  9496,  9501 . 
Middle  South  Benrices,  Inc..  9496. 
Midwestern  Gas  Transmlaslon  Co..  7991,  8384. 
Minnesota  Power  &  Light  Co..  9661, 11143, 11630. 
Mississippi  Power  Co..  9496. 

Mississippi  River  TransmteBion  Corp.,  10028,  10939. 
Mis.souri  Power  Si  Light  Co^  11630.  .  ^ 

Missouri  Public  Service  Co.,  8961. 
Mitchell  Energy  Corp.  et  al..  8384. 
Mobil  Oil  Corp.  et  al.,  10328. 
Mobley,  O.  B.,  10026.         ^ 
Montana-Dakota  Utilities  Co.,  9577. 
Murphy  OU  Corp.  et  al..  10183. 
Natural  Gas  Pipeline  Co.  of  America.  7991,  8963,  9496.  9S74.  9861 

9862.  10939. 
Nepool  Power  Pool  Agreement,  10488. 
New  England  Power  Co.,  9496,  9498,  9677,  11144,  11489. 
New  York  State  Electric  &  Oas  Corp.,  9862. 
Niagara  Mohawk  Power  Corp.,  10026, 11348. 
North  Penn  Gas  Co.,  9677. 
Northcott  Exploration  Co,,  lac,  8384. 
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S78. 10940. 
1134S,  11331. 


P57»r  10940. 
^862. 

et  al.,  9497,  9863,  11148. 
Ptibllc  Utility  District  No. 


Northeast  UtlUtiea,  10940 

Northern  Natural  Oas  Co.  et  al.,  8385,  8964. 

Northern  States  Power  Co.,  1 707. 9708, 114^0 

Northwest  Pipeline  Corp.,  7^2,  10666,  11141 

Nutt,T.l,.,  11146. 

Oklahooka  Natural  Gas  Gat4eriug  Corp 

Oklahoma  Public  Service  Co^,  10491 

Otter  Tail  Power  Co.,  8964,  9678. 

Pacific  Gas  &  Electric  Co.,  10189. 

Pacific  Gas  Transmission  Co , 

Pacific  Indonesia  LNO  Co.,  8)64 

Pacific  Power  &  Light  Co.,  1Q490. 

Panhandle  Eastern  Pipe  Llnje  Co 

Pend  Oreille  County,  Wash,,  Ptibllc  Utility  District  No.  1;   10184. 

Penn  Fuel  Gas  Inc..  9580. 

PeunsyU-anla  Electric  Co.,  7i'93. 

Pennsylvania  Oas  Co..  10491 

Pennzoil  Co.,  8385.  9864. 

Pennzoil  Producing  Co.,  103!  9. 

Petro-Lewia  Corp.,  7993. 

Petroleum  Corp.,  9679. 

PhUlips  Petroleum  Co.,  1122|). 

Picayne,  Miss.,  et  al.,  11470.  j 

Pioneer  Production  Corp.,  1()666. 

Puget  Sound  Power  &  Ll^ht  (Do.,  10492,  1 1 144 

Raton  Natural  Gas  Co.,  9579 

Roseau  Electric  Cooperative,  Inc.,  8965. 

Rumford  Falls  Power  Co.,  11  t45. 

Seattle.  Wash..'clty  of,  11145, 

Shell  OU  Co.  et  al.,  11632. 

Skelly  Oil  Co.  et  al.,  101.83. 

Smith,  Jessie  I.,  11346. 

Soinerset  Gas  Service,  9500. 

South  Carolina  Electric  &  Ga^  Co..  9579.  10486. 

South  Georgia  Natural  Gas  C^o..  8366.  9708. 

Southern  California  Edison  Co..  9498,  9708,  10028,  10184,  11346. 

Southern  Indiana  Gas  Sz  Eledtric  Co.,  10940.  . 

Southern  Natural  Gas  Co.et  al.,  7995,  8966, 10027. 

Southwest  Oas  Corp.,  10028,  10184. 

Stevens  County  OU  &  Gas  Co,,  7994. 

Suburban  Proparve  Gas  Corp  .  8967. 

Sun  OU  Co.  et  al..  8386,  9235.  k  1221. 

Tenneco  Inc.,  9709.  1 

Tennessee  Gas  Pipeline  Co..  9f709,  11145.- 11221. 

Terra  Resoiu-ces,  Inc.,  9235. 

Texas  Eastern  Transmissior    Corp..  9500,  9501,  9580,  9710,   10028. 

10661.  10940. 
Texas  Energies.  Inc.,  11146,  • 

Texas  Gas  Exploration  Corp.  ;tal..  8659. 
Texas  Oas  Transmbslou  Corp  ..  10492,  10662,  11470. 
Texas  Pacific  OU  Co.,  Inc.,  et  Kl.  10020,  11468. 
Transcontinental  Gas  Pij>e  Line  Corp.,  8386,  10661. 
TransOcean  Oil  Inc.,  9499. 
Transwestern  Pipeline  Co.,  8|86. 
TrunklineOas  Co.,  11146. 
Union  Electric  Co..  9710. 
United 'Gas  Pipe  Line  Co.  et 

10493L  10662.  11147,  11221,  11470,  11631 
UnitecV Illuminating  Co.,  958  . 
United  l^atural  Gas  Co.,  8967!  i0662 
Utah  Power  &  Light  Co.,  11147.  11631. 
Valley  (jfas  Transmission.  Ing,  7994,  1(>663. 
Vancej^tjrg,  Ky..  city  of,  ll346i 
Vancet»prg  Light,  Heat  &  Powfer  System,  1 1346. 
Western- Massachusetts  Electric  Co.,  8967. 
WiUianakm,  John  P.,  9581. 
Wisconsin  Electric  Power  Co.,  9500. 

Wisconsin-Michigan  Power  Co.,  9500,  10663.  \ 

Wisconsin  Power  &  Light  Co.,  8967. 
WiscoiKin  Public  Service  Corp.,  9500. 

FEDERAL  RAILROAD  ADMINISTRATION: 

FREIGHT     CAR     SAFETY     STANDARDS,     defective 

wheels,  etc.:  proposed  tniles,  hearing 8176 

LOCOMOTIVE  INSPECTION,  train  speed,  etc.;  in- 
quiry, extension  of  timfe 10267 

ORGANIZATION  AND  FUNCTIONS 8919,10585 

RAIL  SERVICE  IN  MIDWEST  AND  NORTHEAST  re- 

.. 9568 


T- 


^r 


al.,  7994.  8386,  9710,  9864,  10486,  10492, 


gion,  Secretary's  report 


REGIONAL  RAIL  REORGi  iNIZATION  ACT  OP  1973: 

Agreements  pursuant  to 8919,9966 

Payments  to  trustees  of  r  tilroads  to  provide  essential 

ti-aiLsportation  services 9179 
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FEDERAL  RAILROAD  ADMINISTRATION— Con. 

SAFETY.   See  Freight  car  safety  standards;   Safety 

appliance  standards.  '' 

SAFETY   APPLIANCE    STANDARDS,    box    and    other 

house  cars,  proposed  rule ^ 9457 

VOICE  TRAIN  CONTROL  SYSTEM,  hearing 10172 

FEPERAL  REGISTER: 

Checklist  ._ . i ■--     7923 

Supplements,  1975.  prop<»ed  issuance— 4 9568 

RECORD  RETENTION  REQUIREMENTS,  guide 10772 

SUBMISSION  of  new  and  separately  published  mate- 
rial for  pubUcation,  gxiidelines  for  prior  consulta- 
tion   -— ^-  11150 


FEDERAL  RESERVE  SYSTEM: 

AUTBtORITY  DELEGATION  to  FederaV  Reserve  banks 
for  retention  of  .t)ank  stock  acquired  in  fiduciary 
capacity  

BANK  HOLDING  COMPANIES: 

Acquisition  or  retention  of- bank  shares  or  assets 

Activities  closely  related  to  banking,  management  con- 
sulting  services ■ 

Applications,  requests  for  determinations,  etc.  See  list 

at  end  of  this  agency. 
Nonbanking  activities: 

Leasing  real  and  personal  property _" 11^4. 

Management  consulting  services 

COLLECTIOW"  of  checks,  etc..  and  transfers  of  funds; 

proposed,  rules,  extension  of  time ^ — 

CREDIT: 

Banks,  purchasing  or  carrying  margin  stocks;  insur- 
ance premium  funding  programs,  margin  re- 
quirements     

Persons  other  than  banks,  brokers  or  dealers;  insur- 
ance premium  funding  programs,  margin  re- 
quirements   

MERGERS  of  banks,  applications,  etc. : 
Bank  of  Edinburg.  Inc..  9582. 
^nkof  Utah,  11222. 
Chemung  Canal  Trust  Co.,  11632. 
Portsmouth  Bank.  11634. 

BANK  HOLDING  COMPANIES,  applications,  dcterminotiont,  ck.: 

Adair  Corp..  11347. 

Alabama  Flrl^nclal  Group.  Inc.,  9501.  9581, 10493. 
American  Bancorporatlon.'Inc.  10941. 
Arlco.  Inc.  9236.  "" 

Atlantic  Bancorp.,  9501.  11222. 
Bancshares  of  New  Jersey.'l0941. 
Bank  of  Edinburg.  Inc..  9582. 
Bankx)f  Virginia  Co.,  11223. 
Banks  of  Iowa,  Inc..  8660. 

Barnett  Banks  of  Florida,  Inc..  7995.  9582,  10187,  10493. 
Baystate  Corp  .  9710. 
Bezanso'fi  Investments.  Inc.,  8660. 
Branch  Corp..  7996. 

Business  Administrative  Needs  of  Kansas.  Ltd..  10494. 
Byers  State  Bankshares.  Inc..  1 1347. 
Capital  Eqxiipment  Leasing  Corp..  9711. 
Cegrove  Corp..  8387. 
Central  Bancoai^nyTlMKM  .^ 
CerttraL-Bancorporatlon,  Inc..  9502. 
Chase  Manhattan  Corp.,  11223. 
Chemical  Financial  Corp.,  11348. 

Chemical  New  York  Corp.,  10942.  ,         • 

Citizens  &  Southern  Corp.,  8661.  ,   ' 

Citizens  &  Southern  Holding  Co..  7996. 
Citizens  &  Southern  National  Bank,  7998.  \  ' 

Colonial  Baicorp,  Inc..  9502. 
Commercial  Bancorporation  of  Colorado,  9503. 
Commercial  Bank  Investment' Co.,  9502. 
Community  Bancorporation,  9865. 
Community  Banks  of  Florida,  Inc.,  10494. 
Curry  Ban  Corp..  11224. 
Deland  Development  Corp.,  8662. 
Depositors  Corp.,  10188. 
Dominiot)  Bankshares  Corp..  11633. 
Ellis  Banking  Corp..  9236. 
Exchange  Bancorporation.  Inc..  7998. 
-FSB  Corp..  9711. 
Fasco (international  Holding  S.A..  11224. 
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TMerated  Capital  Corp..  11224.  Page 

First  Alabama  Bancshares.  Inc..  9230. 

First  Banc  Group.  Inc..  9503. 

First  Bancgroup  of  Ohio,  8988. 

First  City  Bancorporation  of  Texas,  Inc.,  9583,  10188,  11633. 

First  gpmmerce  Corp.,  10180. 

First  ralancial  Corp..  8662. 

First  International  Bancshares,  9711.| 

J-irsUIersey  National  Corp..  11348. 

First  National  Bancorporation.  Inc..  8lS5.  8682. 

First  National  Financial  Corp.,  10189. 

First  at  Orlando  Corp..  8388.  8967.  10494. 

First  Union  Inc..  11225. 

First  Virginia  Bankshares  Corp.,  10190.  10405. 

First  Windsor  Holding  Co.,  9866. 

Fort  Worth  National  Corp.,  9866. 

Fourth  National  Corp..  7997. 

Frostbank  Corp..  11225. 

Great  Lakes  Bancshares,  Inc.,  10496. 

Guardian  Bankshares  of  Florida,  Inc..  9583. 

Hamilton  Bancshares.  Inc..  9583. 

Industrial  National  Corp.,  11225. 

Jacob  Schmidt  Co.,  10941. 

L  &  L  Holding  Co.,  10942. 

Manufacturers  National  Corp.,  11634. 

Marco  Capital  Corp..  11226. 

McNee.  Inc..  11349. 

Mercantile  Bancorporation.  Inc.,  10190.  10942. 

Mid-America  Bancorporation.  Inc.,  8968. 

Moramerica  Financial  Corp.,  8660. 

NBC  Co.,  7997. 

National  Bilncshares  Corp.  of  Texas,  7998. 

New  Jersey  National  Corp.,  10190.        " 

Ohnward  Corp..  9583. 

Old  Kent  Financial  Corp., 

Prairie  Home.  Inc.,  10190. 

Redllne  Insurance,  Inc.,  1( 

S  &  S  Investment  Co.,  950 

Security  Bancorp.  Inc^^«ro496. 

Southeast^Banklng  C^p  ,  9712. 

Southern  National  Corp.,  9500. 

Southwest  Kansas  Banc  Shares,  Inc..  9504. 

Third  National  Corp..  9504,  10943.     . 

Tokal  Bank.  Ltd.,  10190. 

United  First  Florida  Banks,  Inc..  10496. 

United  Missouri  Bancshares.  Inc.,  7998.  8968,  10190,  10944. 

Valley  of  Virginia  Bankshares.  Inc..  9583. 

Wyoming  Bancorporation,  8388. 

FEDERAL  SUPPLY  SERVICE: 

PROCUREMENT: 

Advertising,  formal,  9178. 
'  Contract  financing,  11 

Exhibits.  8918. 

Files,  8918. 

Taxes,  Federal,  State,  and  local,  11419. 

FEDERAL  TRADE  COMMISSION: 

CEASE  AND  DESIST  ORDERS.  See  list  at  end  of  this 

agency. 
CIGARETTE  TESTING  results,  tar  and  nicotine  con- 
tent    11148 

GUIDES  AND  TRADE  PRACTICE  RULES: 
Mail  order  merchandise  and  service,  undelivered ;  pro- 
posed rule ___ -  9201,9678 

PRACTICE  AND  PROCEDURE  RULES: 
Procedures,  nonadjudicative;  consent  order  procedure, 

disposition 10891 

Records,  requests  for  disclosure  of 10891 

Rulemaking  procedure,  minor  rule  changes 9174 

TEXTILE  FIBER  PRODUCTS  IDENTIFICATION  ACT, 
fiber  content  of  special  types  of  products;  graft 
copolymer  man-made  fibers,  proposed  rule 10449 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 

Arost,  Ivln,  8914. 

Bloom.  Sheila  F.,  9823.  ■" 

Bohack.  H.  C.  Co..  Inc..  8914. 

Borman  Food  Stores,  Inc.,  8914. 

First  National  Stores,  Inc..  8914. 

Food  Fair  Stores  Inc.,  8914. 

Glmbel  Bros.,  Inc.,  correction,  9174. 
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Grant,  W.  T.  Co.,  11177. 

Hallee-Boy  Sales,  Inc.,  8814C 

Henderson,  Vinson,  8914. 

Henderson  Distributing  Oa,  Inc.,  8014. 

Isaacs,  nene  M.,  9823. 

Jewel  Companies,  Inc.,  8914. 

Montague,  Morgan,  9824. 

Peerless  Mattress  k  Furnltiire  Co.,  9828. 

Pemberton.  Charles  E.,  James  A.,  and  Larue  I.,  9828. 

Proctor  &  Gamble  Co.,  10287. 

Redl-Brew  Corp.,  9824. 

Rubensteln,  Samuel  Harry,  8914. 

Ruby  Produce  Co.,  Inc.,  8914. 

Sellers^  VlrgU  A.,  9823. 

Soutblaad  Corp.,  9825. 

Stlree,  Jack,  Inc.,  8914. 

Stlres>  John  C,  n,  8914. 

Storm,  John  P.,  8914. 

Wlnacoll,  Lenore  R.,  0828. 

World(tWUle  Produce  Co.,  Inc.,  8014. 

Feed  Gtoins: 

See  Agriculture  Department. 

Firearms:  1 1 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
AIRCRAFT,  carriage  of  dangerous  weapons  aboard:  pro- 
posed rule 8672 

Fish,  Fishing:  || 

See  Fish  and  Wildlife  Service;  Food  and  Drug  Adminis- 
tration; National  Oceanic  and  Atmoeirtieric  Admin- 
istration. 

FISH  AND  WILDLIFE  SERVICE: 

BIRDS,  migratory.  See  under  Takirw.  possession,  etc 

below.  '  ^  t^ati 

GRIZZLY  BEAR,  review  of  status--__< 11611 

TAKING  POSSESSION.  IMPORTATION,  etc..  of  wild- 
life: 
Endangered  species : 

Grizzly  bear,  review  of  status lieii 

Importers  and  exporters,  temporary  permission  to  do 

business - 8357 

Marine  mammals,  application  for  permits;  Sea- World, 

Inc - 10635 

Migratory  birds;  hunting,  seasMi  limit  and  shooting 

schedules,  inquiry 10158 

WILDERNESS  PROPOSALS;  hearings,  environmental 
statements,  etc.: 
Aleutian  Islands  National  WUdlife  KBfuge,  9214. 
Assateague  Island  National  Seashore,  0214. 
Chlncoteague  National  Wildlife  Refuge,  9214. 
Kofa  Game  Range,  10920. 
Parker  River  National  Wildlife  Refuge,  10920. 

WILDLIFE  REFUGES,  National: 
Areas  open  to  sport  fishing,  rules  proposed  or  adopted: 

Georgia,  10591.  .     i 

Indiana,  9832. 
New'^Mexlco,  8327. 
North  Dakota,  11548. 
Oklahoma,  0670. 
Wisconsin,  9066. 

Public  access,  use  and  ^ecreatid^: 

Alaska,  9966. 
Iowa,  10433. 
Louisiana,  9543. 
Nebraska,  10433. 
!         Oklahoma,  9669. 
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Flammability  Standards:  / 

See  Consumer  Product  Safety  Commission. 

Floods: 

INSURANCE.  LOANS,  etc.  See  Economic  Development 
Administration ;  Federal  Disaster  Assistance  Admin- 


i\ 


Istration;  Federal  Insuraince  Administration;  Hous- 
ing and  Urban  Development  Department. 

Flour: 

See  Food  and  Drug  Admlnistijation. 

Follow-Through  Program: 

See  Education  Office. 

Food  Additives 

See  Food  and  Drug  Admlnistijation. 

FOOD  AND  DRUG  ADMINISTRATION: 

APPLESAUCE.  See  under  Frdits.  bcZotr. 
AUTHORITY  DELEGATIONS: 
By  C<Hnmlssloner  to  Directtor,  Bureau  of  Drugs;  issu- 
ance of  notices  on  ref  iisal  and  withdrawal  of  new 

drug  applications 1 

Prom  Assistant  Secretary  for  Health: 

Blood  and  products L 

Certification  of  true  copies  of  documents 

BEIANS.  See  under  Vegetable^,  below. 
BIOLOGICAL  PRODUCTS:  i 
Allergenic  extracts,  advisor^  review  panel;  inquiry 
Blood  and  products  (human) : 
Measles  Immune  Globulin  (Human) ,  new  reference 

material  for  antlbodhr  determinatl(m 

Hepatitis    Associated    Antibody,    moisture    wmtent 

standard  for  RPHA  test ^> 

Licwising,  editorial  changes....- .; 

Safety  test,  general,  proposed  rtiles 

Tuberculin,  number  of  samples  required  by  FDA 

Vaccines: 
BCG  (Bacillus  CaImette4Guerin)  vaccine,  proposed 
rules  j 

Measles,  mumps,  and  rubella  vaccines  and  combina- 
tions: 
Dating  periods 1 

Samples,  number  required  by  FDA 

Pertussis  vaccine,  safety  test;  proposed  rules 

BLOOD  AND  PRODUCTTS,  human.  See  under  Biological 
products,  above.  I  " 

BREAD'                                      I 
Enriched  bread,  rolls,  or  buns,  nutrient  levels;  pre- 
hearing conference — ; 

COLOR  ADDITIVES : 

Aluminum  siUcate.  deletion 

Editorial  changes 9828. 

Hsdr  dye: 

Bismuth  citrate  and  lead  acetkte .-^ 

Metallic  salts  and  vegetable  substances,  deletion — 
Postponement  of  closing  dates 

COSMETICS: 
Experiences  with  cosmetic  products,  voluntary  filing  of 
information:  1 

Recodification  and  republication 10054, 

Hypoallergenlc  cosmetics,  definition;  proposed  rules, 
correction , 

Recodification  and  republiQatlon — £ 

Editorial  changes i 

DIAGNOSTIC  PRODUCTTS,  In  vitro,  for  human 

Hemoglobin  measuretnent,  inquiry 

Labeling,  effective  date  extension 

Redesignation  and  repubUcation 

Standards,  editorial  change 

DIETHYLSTILBESTROL  (DES) .  See  under  Fo<^  addi- 
tives; Residues,  below;  and  Specific  drug  prepara- 
tions at  end  of  this  agency. 

DRUGS: 
See   also  Biological   products;   Diagnostic   products, 
above;  and  Specific  d^g  preparations  at  end  of 
this  agency.  .  f 

Animal  drugs: 
New  preparations:  ' 

Editorial  changes  and  updating 9541. 11535 

list  of  applicants  failing  to  report,  and  of  drugs 

slated  for  withdratwal.  etc 8648 
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9657 

9220 
9657 


-     8650 


9661 

9660 
11535 
11301 

9661 


10159 


9660 

9661 

11301 


10172 

9539 
11535 

9658 
9657 
9539 


9185 
10062 

11555 

10054 

9931 

9217 

8610 

11732 

9829 
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FOOD  AND  DRUG  ADMfNISTRATION— Con. 

DRUGS — Continoed 

Animal  drugs — Continued 

Warning  statements 9540 

Editorial   changes 8540. 11635 

Antibiotic  drugs: 

Ampicillin.  revision  of  Part 9937 

Certification,  fees,  accountability  of  foreign  manu- 
facturers' agents;  proposed  rules i_    91W 

Editorial  changers 11535 

Hearing  notices,  requests,  denials,  etc_^^ — ^' 9764 

Tests  and  methods  of  assay : 

Ampicillin.  nonaqueous  titrations 9936 

Cephaloglycin,  nonaqueous  titrations 9936 

Editorial  changes _ 9829 

Bulk  packages,  drugs  in;  exemption  for  processing,    ^ 

etc.,  proposed  rales - 11430 

Disroxin  products,  oral;  marketmg  requirements-  9184,9219 

Redesignatioa  and  republication 11694 

Good  manuf{u;tUTin«  practice,  editorial  changes 9829 

Habit-Ionning  drugs,  redesignation  and  republica- 
tion    11736 

Human  use  drujcs.  redesignation  and  republicatioa..  11680 
Insulin: 

Certification  fees,  accoimtability  of  foreign  manu- 
facturers' agents;  proposed  rules * —    9199 

Redesignation  and  republication 11750 

Labeling : 

Editorial  changes 11534 

Misbranding,  trade  names;  proposed  rules :-_  11298 

Prescription  drugs,  inquiry 8946 

Manufacturers  and  distributors,  etc.,  registration  of 
producers,  and  listing  of  commercial  drugs;  edi- 
torial  changes - 9S29, 11535 

New  drugs;  .    . 

Editorial  changes 9828 

Hearmg  notices,  requests,  denials,  etc 9761,9764 

Redesignation  and  republication 11680 

Over-the-counter  preparations: 

Redtsignation  and  repijblication 11741 

Review  panel  reports,  public  comments  procedure.  -     9659 
Prescription  drugs.  See  nntier  Labeling,  above. 
Residues  in  food.  See  Residues,  below. 
Vetertnary  drugs.  See  under  Animal  drugs,  above. 

EDITORIAL  CHANGES 9541,9828,9931.11534 

EMERGENCY    FERIvUT   CONTROL,    thermally   proc- 
essed low-acid  foods  in  sg|]ed  containers;  correc- 

•   tion ^K 10123 

nsH.  See  Seafood,  below.     ^ 
FLOUR,  cereal  .and  related  products : 
Enriched    and    enriched    self-rising    flour,   nutrient 

levels;  prehearing  conference f —  10172 

POOD  ADDITIVES:  •       ,' 

GRAS  (generally  recognized  as  safe)  substance: 

Sodiuxa  hypochlorite,  11215. 
Specific  food  additives,  rules  proposed  or  adopted: 
AmproUtiin  combination.  9658. 
Antioxidants  and  or  stabilizers  for  polymerB,  llSlf. 
Bacitracin  methylene  <lisalicylat«  combination,  9C5S, 
Benomyl.  9431.  \.^   , 

Diallfor.  993S.       '^^  , 

Dlethylstil^trol,  11299. 

Ethopabate  combination,  9668. 
1       EthojapUted  mofio-  and  dlglycerides.  tise  M  emxilslfler  1^  foode, 

&fi58.  ] 

Lipid  and  protein  cou£tituenU  of  ruminant  feed  supplementa, 

Xormaidehyde  treated.  9665.  | 

Minerai  oU,  9828.  | 

3-mtr(>-4-hydrw4>^"y'Ai^so'^c    acid    and    combinattoq,    MfiA, 

M33L  « 

Paper  and  paperboard  components.  9829, 10461. 
Polyethylene  glycol'(MMW:  200-9500) .  9828. 
Satiltirtng  aoluttooa,  10460. 
Selenium,  9540.     ,         >.jti 
Slimlcides,  #1324. '  '' 

FOOD   STANDARDS,    conformity    to   definitions   and 

identity  standards;  editorial  change ,    9828 


1- 


FRUITS:  ■^ '  '^     Page 

Applesauce,    canned,    identity    and  '<ill-of-contalner 

standards    _• 8322,9658 

Label  declaration  of  drained  wei^t;  inqairy,  exten- 

l"      sion  of  time 9850 

jpiums,  canned,  identity  standard;  proposed  rules,  cor- 
rection     . 11094 

GOOD  MANUFACTURING  PRACTICE,  drugs,  edito- 
rial Vhangw 9829 

LABELING,  DRUGS.  See  under  Drugs,  above. 
LABELING,  FOOD: 
Fruits  and  vegetables,  processed,  label  declaration  of 

drained  weight;  inquiry,  extension  Of  time 9850 

Nutrition  labeling: 

Less  than  one  gram,  proposed  rules -8620 

Meanmgful  sources  of  nutrients,  foods  which  are 

not;  proposed  rules 8623 

Medical  foods,  clarification ^ 8610 

MEETINGS,  certain  committees,  review  panels,  etc.: 
Antlperspirant  Drug  Products.  11612. 
Bacterial  Vaccines  and  Toxo'ds.  10926. 
Cardiovascular  and  Renal.  11612. 
Dentifrices  and  Dental  Care  Agents,  10924. 
Drug.  10924. 

Gastroenterology  and  Urological  Devices,  10925. 
Internal  Analgesic  Including  Antirheumatic  Drugs.  116U. 
Laxative,  AnUdlarrbeal,  Emeile.  and  AnU-emetlc  Druga,  10925. 
Obstetrical  and  Oyneoology  Devioea.  10924. 
Ophthalmic  Drugs,  10925. 
Ofel  Cavity  Drug  Products,  10925. 
Sedative.  Tranquilizer,  and  Sleep  Aid  Drug.s.  10924. 
T(B)ical  Analgesics.  10925. 
Toxicological  Reaearch.  Science.  lOOSS. 
Viral  Vaodties  and  Rickettsial  Vaocines.  10934. 
Vitamin,  Mineral,  and  Heniatinic  Drug  Products.  1092S. 

ORGANIZATION  AND  FUNCTIONS: 
Astiistant    General    Counsel    for    Food    and    Drugs. 

Health,  Education,  and  Welfare  Depaitment 9184 

Washington  headquarters: 

Commissioner  OfiBce .. 9184 

FDA  Information  Center,  new  address 9431 

Medical  Devices  and  Diagnostic  Products  Bureau —    9184 
OVER-THE-COUNTER    PREPARATIONS.    See   under 
Drugs,  above;  and  Specific  drug  preparations  at 
end  of  this  agency. 
PEAS.  See  under  Vegetables,  below. 

PLUMS.  See  under  Fruits,  above.  { 

RESIDUES  of  new  animal  drugs  in  food,  tolerances  for: 
Diethylstilbestrol : 

Supplementary  new  dinig  applications •  11323 

Test  metliods  revocation,  proposed  rules 11299 

SEAFOOD;   fish,  shellfish,  and  seafood  products,  edi-j 

torial   changes ^j'  9828 

SWEETENERS,  mitritlve;  identity  standards 8158 

TEA  IMPORTS,  standards 9945 

THERMALLY"  PROCESSED  FOODS,  LOW-ACID,  In 
sealed  containers;  emergency  permit  control,  cor- 
rection     I(H23 

TOMATO  JUICE.  See  under  Vegetables,  below.  j 
VEGETABLES: 
Beans,  canned,  green  and  wax.  identity,  quality,  and     ; 
fill-of -container  standards;  proposed  rules,  cor- 
rection   •- 9992 

Label  declaration  of  drained  weight;  mquiry,  exten- 
sion of  time 9850 

Peas,  frozen;  identity  and  quality  standards,  defini- 
tions; correction 10429 

Tomato  juice,  identity  standai-d;  proposed  rules 11095 

SPECIFIC  DRUG   PREPARATIONS: 
ANTIBIOTIC  DRUGS: 

Ampicillin.  9937. 

•Carbeniclllin,  9829. 

Cephalosporin,  9937. 

Chlortetracycline,  9829. 

Neomycin  sulfate.  9829. 

Penicillin.  9937.  , 

Polymyxin,  9829. 

^BolitetracycUne.  9829. 

Streptomycin  (or  dlhydrostreplomycln),  9829.  •  vv  ' 
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DESI   (Drug  Efficacy  Study  Implementation)    ANNOUNCEMENTS: 

Antihistamines  used  In  allerg;y,  certain,  correction,  11323. 
Methocarbejnol,  9486,  9487. 
Orphenadrlne  citrate,  9487. 
NEW  DRUGS: 


«» 


Animal  use: 

Amphetamine  sulfate,  11127. 

AmplciUm  trlhydrate  capsules,  9936. 

AmproUiun,  correction,  9431. 

Antibiotic-containing  premixes,  10639. 

Chloramphenicol  capsules.  9935. 

DlethylstUbestrol,  11299,  11323. 

Fentblon,  9932. 

Hygromycln-B,  9566^ 

Phenylbutazone  Iqjectlorf 

Racephenlcol,  9184,  9219. 

Sodium  liothyronlne  tablets,  9935. 

Tetracycline,  oral,  9933. 
Human  vtee: 

Alertonlo  Elixir,  8179. 

Belladonna  extract,  combination,  correction,  7976. 

Dlgozln  products,  oral,  9184,  9219^^,_ 

Ephedrine  sulfate  comblnatlon,«c6frectlon,  7976. 

Hydrocortisone  acetate  combination,  correction,  7976. 

FOOD  AND  NUTRITION  SERVICE: 

COMMODITY  DISTRIBUTION,  donation  of  foods  for 
use  in  United  States : 

Information,  regional  boundaries v 11252 

Summer  camps,  nonprofit 8608 

FOOD  STAMP  PROGRAM,  information;  regional  of- 
fices    11252 

INFORMATION,    availability    from    regional    offices; 
transfer   of   Puerto  Rico   and   Virgin   Islands   to 

Northeast    Region 11247.  11251.  11252.  11253 

SCHOOL  LUNCH  ACT,  National  school  lunch  program: 
Breakfast  and  nonfood  assistance  programs,  etc.: 
Administration,  audits,  claims,  recordkeeping;  pro- 
posed rules . 10915 

Alternate  foods  for  meals,  formulated  grain-fruit 

products 11249 

Information,  regional  boimdaries 11251 

Nutritional   requirements 11249 

Cash  in  lieu  of  commodities 8179 

Limch  program:                                                          * 
Administration,  audits,  claims,  recordkeeping;  pro- 
posed rules 10914 

Alternate  foods  for  meals : 
Macaroni  products,  enriched,  with  fortified  pro- 
tein    11248 

Textured  meat  alternates;  proposed  rules 11296 

Information,  regional  boimdaries 11247 

Requirements  for  lunches 11248 

Special  food  service  program  for  children: 
Alternate  foods  for  meals: 

Formulated  grain-fruit  products -— 11250 

Macaroni  products,  enriched,  with  fortified  pro- 
tein    11250 

Textured  meat  alternates;  proposed  rules 11296 

Information,  regional  boundaries 11252 

Requirements  for  meals 11250 

Women,  hif ants,  and  children,  supplemental  food  pro- 
gram: 

Funds,  use  for  clinic  evaluation  costs. 9445 

Regional  boimdaries _ 11252 

Food  Stamps: 

See  Food  and  Nutrition  Service. 

Foreign  Aid,  Voluntary: 

See  Agency  for  Intematlorial  Development. 

Foreign  Currencies: 

See  Customs  Service. 


Foreign  Military  Sales: 

LOAN  AGREEMENT.  See  Trieasury  Department. 
MEMORANDA  to  Secretary  of  State.  See  Presidential 
documents. 

FOREIGN-TRADE  ZONES  BOARD: 

EWA.  OAHU,  HAWAII,  expansion  and  establishment 

of  subzones _, 

HONOLULU,  HAWAII,  expanjsion  and  establishment  of 

subzones 
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FOREST  SERVICE:      - 

ENVIRONMENTAL  STATEA^ENTS,  availability: 
Arizona:  i 

Apache  National  Forest,  aquajtlc  weed  control,  prc^>OBal,  9849. 

California:  r 

Lake  Tahoe  Basin  National  Forest,  land  management  plan,  pro- 
posal, 10636.  ! 
National  Forests,  rangeland  Enhancement,  9561. 

Georgia:  I  , 

Chattahoochee  National  Forest,   Cohutta  Mountains  Planning 
Unit,  10635.  , 

Idaho: 

Clearwater  National  Forest  Planning  Unit,  8644. 

Minnesota:  f 

Cooperative  1974  spruce  bupworm  suppression  project,  10306. 

Missouri: 
Clark  National  Forest,   Cedar   Creek  Purchase  Unit,  proposal. 
10636. 

Montana: 
Bltterroot  National  Forest,  Skalkaho-G^  and  Sleeping  Child 

Planning  Units,  multiple  vse  plan,  8368: 
ColvlUe  National  Forest,  Canadian  Face  Planning  Unit,  11446. 
Custer  National  Forest:  i 

Absaroka  Mountain  Wilderness,  8368.  -^ 

*■  Beartootb  Mountain  Wilderness,  8368. 

Cutoff  Mountain  Wilderness,  8368. 
Flathead  National  Forest: 

North  Fork  Planning  Unit,  11211. 

Spotted  Bear  Planning  Undt,  8644. 
GaUatln  National  Forest: 

Absaroka  Mountain  Wildea-ness,  8368. 

Beartooth  Mountain  Wilderness,  8368. 

Cutoff  Mountain  Wilderness.  8368. 
Lolo  National  Forest,  Cube  Iron-Sllcox  Planning  Unit,  11211. 

North  Dakota: 
Custer  National  Forest,  Badlands  Planning  Unit,  multiple  use 
plan,  11446. 

Oregon: 

Deschutes  National  Forest,  timber  management  plan.  9850. 
Siskiyou,  Sluslaw,  and  Umpqua  National  Forests,  1974-75,  vege- 
tation management  with  herbicides,  8179. 

Utah:  / 

Dixie  National  Forest: 
Boulder-Grove  Road,  10003. 
Enterprise  Planning  Unft,  10306. 

Vermont : 
Green    Mountain    National    Forest,    timber   management   plan, 
11124.  < 

Virgmia:  [ 

George  Washington  National  Forest: 
Laurel  Pork  Unit,  9849. 
North  River  Planning  Unit,  8368. 

Washington: 
Colvme  National  Foreet,  Canadian  Face  Planning  Unit,  11446. 

West  Virginia: 
Monongahela  National  Forest,  9849. 

WILDERNESS  PRESERVATION  SYSTEM,  National,  propoeed  addi- 
tion of  certain  Eastern  national  forest  lands,  8640. 
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FOREST  SERVICE — Continued 


Page 


I. 


MEETINGS,  advisory  committees,  etc.: 

^ighom  National  Forest.  11812. 
Cibola^ational  Forest  Grazing.  9848.  ? 

CocaCw>  National  Forest.  8945. 
LCjj^oj  Ad\  i-sory,  10171. 
^adle  of  Forestry.  8644. 

tscanso  District  Grazing,  1144(5.  , 

Deschutes  National  Forest,  11612.  •      ■ 

Gila  National  Forest  Grazing.  9848.  ;■ 

Malheur  National  Forest  Multiple  Use,  9849. 
Manti  Division  G-10:  10636. 
Modoc  National  Forest  Grazing,  984fl.  )  j 

.      National  Forest  Grazing.  8644.  •  | 

Xational  Forest  Multiple  Use.  8644. 

Oregon  Dunes  National  Recreation  Area,  10636.  (I 

Rio  Grande  National  Forest.  8945.  ' 

Rock  Creek.  9485.  I 

Routt  National  Forest  Multiple  Use,  10637,  1 

San  Juan  National  Forest  Multiple-Use,  8945.  ' 

Superior  National  Forest,  8644.  i 

Uinta  National  Forest  G-10  Grazing,  8945. 
UmatUla  National  Forest  Grazing,  10306. 

RECREATION,  Sawtooth  National  Area,  private  landsi.  11544 

TIMBER,  export  and  substitution  restrictions 9663 

VEHICLES.  OFF-ROAD,  use  of 10430 


Fruits: 

See  Food  and  Drug  Administration  and  specific  fruit$- 

Fuel: 

See  Oil  and  gas. 


/ 


1 


GRAS  Lishf 

See  Food  and  Drug  AdminLstration. 

Gambling: 

^all  business  investment  company  regula- 


INCOME, 
tion  . 


10607 


Gambling,  Commission  on  Refview  of  National 
Policy  Toward:     - 

MEETINGS  — 


; 


10950 


Gas:         \ 
.  See  Oil  and  gas. 

Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  ACCOUNTING  OFFICE:       , 

FREIGHT  TRANSPORTATION  SERVICES  for  account 

of  United  States,  acceptance  and  use  of  Govern-        v 
ment  bill  of  lading. - 11273 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Management  Policy  Office:  | 

Federal  Register.  i 

Federal  Supply  Service. 
AUTHORITY    DELEGATIONS    by    Administrator    or 
Acting  Administrator  to  Defense  Department  Sec- 
retary;  representation  of  Federal  agencies  before 
certain  commissions: 
Kentucky  Public  Service  Commiseion,  11227. 
South  Carolina  Public  SefVlce  Commission,  8186. 

CONSERVA^ON,  fuel.  See  Fuel  conservation,  below. 
ENERGY  POLICY  OFFICE,  wind  up.  of  office  affairs  by  Ad- 

ministriftor  (Executive  Order  11775)-: 11415 

FEDERAL  "PROPERTY  MANAGEMENT.  REGULATIONS: 
See  also  procurement,  below.  ; 

Publlc^uUdings  and  space:  '  ' 

Parking-Jor  handicapped  Federal  employees.  10191. 


Supply  ai:d  procurement:  '  Page 

Automated  data  management  services,  10181. 
Transportation  and  motor  vehicles:  \ 

pniel  Conservation,  interagency  motor  pool  system,  10328. 

FUEL  CONSERVATION,  gasoline  shortage;  interagency 

rnotor  pool  system 10328 

ETINGS,  advisory  committees,  etc.: 

chitects  and  Englneefc,  11451, 

chitectural  and  En^ueering  Services,  8399,  8663,  10496, 10497. 

chives,  10497.     ,/     ;  -      . 

PROCUREMENT:      •  ' 

See  also  tinder  Eederal  Property  Management  Regu- 
lations, above.' 
Federal: 

Forms.  11268. 

Patents,  data,  and  copyrights,  7925.  ; 

Generally  Recognized  as  Safe  (GRAS): 

FOOD  ADDITIVES.  See  Food  and  Drug  Administration. 

GEOLOGICAL  SURVEY: 

MINERALS,   hard,   operations   on  Outer  Continental 

Shelf;  proposed  rules,  extension  of  time ^  10158 

Good  Manufacturing  Practice: 

See  Food  and  Drug  Administration. 

Government  Employees:         (^ 

CIVIL   SERVICE   REGULATIONS.    See   Civil   Service 
Commission. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION:! 

eligible  issuers;  pro- 


/ 


SECURITIES,  mortgage-backed, 
posed  rules 


Grains: 

See  Agriculture  Department  and  specific  grains. 

Guam: 

MOVEMENTS    FROM.    See    Tariff 


8629 


WATCHES    AND 
Commission. 


H 


Handicappec^:    ■ 

See  also  Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Purchase  of  Products  of;  Social  Secu- 
rity Administration. 

EDUCATION.  See  Education  Office. 

PARKING  SPACES  for  handicapped  Federal  em- 
ployees    10132,10191 

aterials,  Substances,  Etc.: 

Coast  Guard:  Consumer  Product  Safpty  Commis- 
sion; Federal  Aviation  Administration;  Hazardous 
Materials  Regulations  Board. 
OCCLTATIONAL  SAFETY  AND  HEALTH  REGULA- 
TIONS. See  Occupational  Safety  and^Health  Ad- 
ministration. 


MATERIALS  REGULATIONS 


HAZARDOUS 

BOARD: 

TRANSPORTATION  of  ha?ardous  materials: 
Definitions,  matter  Incorporated  by  reference,  etc.,  10910. 
List  of  hazardous  materials;  marking,  labeling,  et^*.,  proposed  rttles, 

7950. 
Motor  carriers,  19010. 11423.  ^. 

Proposed  rules,  7954.  ' 

Permits,  special,  issued.  9508.  i 

Ran  express  carriers,  looio.        "» 
Rail  freight  carriers,  10910.    ■ 
Shippers,  11423.  B 

I*ri>posed  rules,  7950. 
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Shipping  container  epeclflCAtlona.  10910. 11423. 

Propoeed  rules.  7964,  9467. 
Tank  car  Bpeciflcattons,  propoeed  rules,  7968. 


Fage 


Health  Core:  || 

See  Medical,  hospital,  and  health  care. 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT:     '| 
See  Alcofiol.  Drug  Abuse!  and  Mental  Health  Administration 

Disease  Control  Center. 

Education  Office. 

Food  and  Drug  Administration.  .'■ 

Health  Resources  Administration. 

Health  Services  Administration. 

Human  Development  Office. 

National  Institute  of  Education. 

National  Institutes  of  Health. 

Public  Health  Service. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration.  ^  ^     ^  „        *  ..„  *^, 
AUTHORITY  DELEGATION  by  Assistant  Secretary  for 

Health  to  Food  and  Drug  Commissioner,  blood  and 

products 

MEETINGS,  advisory  councils,  etc. : 
Mental  Retardation,  11128. 

Postaecondary  Education.  Fund  for  Improvement  of.  9488. 
Women,  Rights  and  ResponBlbUltles  of.  11449. 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  General  Counsel  for  Food  and  Drugs 9184 

Assistant  Secretary  for  Health  Office iii^H 

Assistant  Secretary  for  Human  Development ue" 

CivU  Rights  Office "f^* 

Disease  Control  Center,  correction »^o" 

Health  Services  Administration.- i"**^ 

Management  Office j- ^re- 
public Health  Service ,^°Yfi 

Social  Security  Administration. _ ^*''^'» 

PROCUREMENT: 

Novation  and  change  of  name  agreements,  1 1081 . 

Special  types  and  methods,  audiovisual  materials,  etc..  9439. 

RECORDS  SEARCH,  fee  schedule tw", ^°°^' 

STERILIZATION  of  persons  In  federally  assisted  fam- 

lly  planning  projects^ective  date 9i^«.  I04>»i 

HEALTH  RESOURCES  AbMINISTRATION: 

HOSPITAL  SERVICES,  payments  to  States  participat- 
ing  in  expenditure  review  program r-r*"" 

LOANS,  health  profession  students,  areas  designated  for 

practice   *X^ii 

Correction  of  prior  document ^Joo'TTii^  iili« 

MEETINGS,  councils,  etc 8*88.  11**^.  l^**** 

NURSING  HOME  SERVICES,  payments  to  States  par- 

ticipating  in  expenditure  review  program ^-  ll-Jia 

HEALTH  SERVICES  ADMINISTRATION: 

ORGANIZATION  AND  FUNCTIONS. 10463 

Hearings  and  Appeals  Office: 

See  Interior  Department 


VdmH^t 


Highways: 

See  Federal  Highway  AdnSH^tration. 

Historic  Places,  NaHonal  Register  of: 

See  National  Park  Service. 

Historic  Preservation: 

See  National  Capital  Planning  Commission. 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL: 


.Jl 


Homestecids: 

See  Land  Management  Bureau. 

Honey: 

See  Commodity  Credit  Corporatkm. 

Hops:  *  j 

See  Agriculture  Department.  ' 

Hospitals  and  Hospital  Care: 

See  Medical,  hospital,  and  health  care. 

Housing: 

See  Farmers  Home  Administration;  Housing  and  Urban 
Development  Department. 

HOUSING  AND  URBAN  DEVELOPMENT  •*- 

DEPARTMENT:        | 

See  FederaZ  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS: 
By  Acting  Assistant  Secretary  for  Housing  Manage- 
ment to  Director  and  Deputy  Director,  Honolulu 
Insuring  Office,  college  housing  and  rehabilita- 
tion loan  programs;  correction 

By  Secretary  to  certain  officials:        >■ 
'A.ssLstant  Secretary  for  Administration,  notes  issued 
to  Treasury  Secretary  to  finance  program  ac- 
tivities  

SmaU  Business  Administrator,  rehabilitation  loans; 

revoked 

FAIR  HOUSING  public  hearings,  problems  of  migrant 

and  urban  Spanish-speaking  Americans 

FEDERAL   NATIONAL   MORTGAGE    ASSOCIATION, 

book-entry   system..; j- 

FLOOD  INSURANCE.  See  under  Housing  production 

and  mortgage  credit,  fteloic. 
HOUSING  ASSISTANCE  PAYMENT  PROGRAM,  State 

agency  participation,  proposed  rules 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT: 
Mortgage  and  loan  insurance  programs : 

Fl(X)d  insurance  requirements 

Mobile  home  loans  and  property  improvement: 

Inspection,  factory;  standards  and  procedure 

Location  standards . --- 

Nursing  homes  and  ii^termediate  care  faciUt^s,  edi- 
torial change.. 4 — rr*J 

Rental  projects,  eligibility  requirements;   jussisted 

admission   guiddines w------ 

LOW  RENT  PUBLIC  HOUSING  OFFICE :  * 

See  also  Housing  assistance  payment  program,  above. 

HOmeownership  opportunities 

MOBILE  HOMES.  See  under  Housing  production  and 

mortgage  credit,  cboue. 
NONDISCRIMINATION,   public   hearings  on   housing 
problems  of  migrantj  and  urban  Spanish-speaking 

Americans 4 

NURSING  HOMES.  See  Under  Housing  production  and 

mortgage  credit,  above. 
PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPO- 
RATION, Board  of  Directors,  designation  of  mem- 
ber     j- 

TEMPORARY  HOUSINp  pre-terminatlon  procedure, 
proposed  rules j. 

HUMAN  DEVELOPMENT  OFFICE: 

ORGANIZATION  AND  FUNCTIONS .- 

Hunting: 
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9489 

10643 
8651 
9220 

11179 

10262 

9919 

11552 
1=1080 

9431 

10559 

10966 

9220 

8651 
9985 

11613 


MEETINGS    JL--.— - 8651. 10316 ^MIGRATORY  BIRDS.  See  Fish  and  WUdllf©  ServfcW. 
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IMMIGRATION  AND  NATOKALIZATION  *^ 

SERVICE:  . 

IMMIGRATION  REGULATIONS-:      *  ■ 

Aliens: 
Deportabillty  determination  proceedings,  special  In- 

qtilry  officers,  authority;  proposed  rule ^  10436 

Registration  and  fingerprinting ^...<L  10885 

Documentary  requirements,  nonimmigrants,  waiversi, 
eto^. ;  consent  to  reapply  for  admission  after  depor- 
tation, etc \ 10885 

Forms,  ^prescribed:  ,  ^ 

1-179;  proposed  rule .-  8924,9544 

■    I-22K3    - 10885 

Inspection  of  persons  applying  for  admission;  Identifi- 
cation cards,  U.S.  citizen,  proposed  rule 8924,  9544 

Service^  officers,   powers    and   duties,   surety   bond, 

breach;  proposed  ntfe —  10593 

'-  Transportation  lines,  contracts  with;   prelnspection 

outside  U.S ■ 10885 

NATIONALITY   REGULATIONS,    residence,   physical 
.  presence  and  absence;  public  International  orga- 
nization, European  Space  Research  Organization 108SS 

Imports  and  Exports: 

ADJUSTMENT  ASSISTANCE  to  workers  In  industries 
.affected  by  excessive  Imports.  See  Labor  Depart- 

' .     ment;  Tariff  Commission. 

AGRICULTURAL  COMMODITIES.  See  Agriculture  De- 
partment. 

ANTIDUMPING  ACT,  Imports;  Investigations  and  de- 
'.  terminations.  See  Tariff  Commission;  Treasury  De- 
'     partment. 

EXPORT  CONTROL.  See  Domestic  and  Itatematloiial 
Business  Admlnlstratl<xi.  

MARINE  MAMMALS.  See  Pish  and  Wildlife  Service; 
National  Oceanic  and  Atmospheric  Administration. 

MILK,  nonfat  dry  (Proclamation  4274) 8315 

OIL  AND  GAS.  See  Oil  and  Gas  Office. 

SCIENTIFIC  ARTICLES,  duty-free  imports.  Set  Domes- 
tic and  International  Business  Administration. 

TARIFP  SCHEDULES.  See  Tariff  Commission. 

TEA  See  Food  and  Drug  Administration. 

'l'KX'rii.7i«,  Import  restrictions.  See  Textile  Agreements 
ImiJjementatlon  Committee. 

WATCUES  AND  MOVEMENTS,  American  Samoa, 
Guam,  and  Virgin  Islainds.  See  Tariff  Commission. 

WrLDUPE,  takliig,  etc.  See  fish  and  ^^Wldllfe  Service. 

INDIAN  AFFAIRS  BUREAU: 

ALASKA  NATIVE  VILLAGES,  land  claims;  Ineligibility, 

PaUloff  Harbor  (Sanak) «M3 

AUTHCWOTY  DELEGATION  by  Commissioner  to 
Superintendents  et  al..  Juneau  Area  Office;  approval 
of  loans  to  individual  Indians TOTS 

BRIDGES.  See  Roads  and  bridges,  betoio. 
ENROLLMENT,  preparation  for  distribution  of  funds. 
assets,  etc.: 
BhosboD0  Indians,  Northwestern  Band,  preparation  <A  roO. 
Judgment  funds  dlstrUrathm.  7969. 
PUND^,  :Judgment  fimds,  assets,  etc.;  distribution,  etc 

See  Ehrollment,  above.  

IRRIGATION  AND  POWER  PROJECTS.  (v>eration  and 
maintenance  charges:  , 

Colonulo  Project,  Artz.,  propoeed  rules,  9963. 
Wind  River  Project.  Wyo,  prc^iKieed  rule,  correction,  10437. 

POWER  PROtTECTS.  See  Irrigation  and  power  projeetib 
obome. 

PROCUREMENT,  general;  designation  of  Contracting 

Officer  positions 114M 

ROADS  AND  BRIDGES  on  Indian  reservations,  pro- 
posed rules -    V\.V\ 


Indians: 

See  alio  Indian  Affairs  Bureau;  Indian  Clalm&  Com- 
mission. 

ELEMENTARY  AND  SECONDARY  EDUCATION.  See 
Education  Office. 
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Insuranc 


POSITS-, 


BANK  DEPOSITS-  See  Federal  Deposit  Insurance  Cor- 
poration. 

CROP.  See  Federal  Crop  Insurance  Administration. 

FEDERAL  SAVINGS  AND  LOAN.  See  Federal  Home 
Loan  Bank  Board. 

FLOOD.  See  Federal  Disaster  Assistance  Administra- 
tion ;  Federal  Insurance  Administration. 

HEALTH  insurance  programs.  See  f$ocial  Security  Ad- 
ministration. 

WAR  RISK.  See  Maritime  Administration. 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 

HEALTH  AND  SAFETY: 

NONCOMPLIANCE,  permits,  etc.: 
Dust  standard;  applicants  for  renewal  permits,  etc.: 

Ixaand  Steel  Co,  9716. 
Old  Ben  Ckxd  Co..  9605. 
SmlUi  &  Stover  Coal  Co.,  9606.  ^ 

Electric  face  equipment  standard  for  underground 
coal  mines  above  watertable;  applicants  for  Initial 
PfBrmits,  etc.: 

Author  Coca  Co,  10020. 

B  &  B  Coal  Co,  10497. 

Betty  CdU  Co,  10029. 

Collins  Coal  Co..  10029. 

D  ft  R  Coal  Co,  10029. 

Debbie  Coal  Co,  10029. 

H-L  Coal  Co..  8186. 

Ivy  Branch  Coal  Co.,  Inc.,  8949. 

Jack  Coal  Co,  11149. 

Lewis  Coal  Co,  11149. 

Lick  Branch  Coal  Co..  114T1. 

MAC  Coal  Co,  Inc  10090. 

M  &  M  Coal  Co.,  Inc,  9716. 

McOlothlln,  H.  M,  Coal  Co,  lOOM. 

Mountain  Run  Coal  Co,  11471. 

Norma  Coca  Co,  10029. 

Panther  Creek  Coca  Co,  10030. 

PeUtte  Bros.  Coal  Co.,  Inc,  8663. 

R.  J.  F.  Coal  Co,  10029. 

R.  &  R.  Coal  Co,  8186. 

Sherman  CocU  Co,  10009. 

SturgUl  Coal  CO,  Inc,  9715. 

T.H.  Coal  Co,  11470. 

#10  Coal  Mining  Corp.,  10029, 1040T. 

W.  &  B.  Coal  Co,  971&. 


I 
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INDIAN  CLAIMS  COMMISSION: 

PROCEDUItt  RyiiES.  attom^s  fees  and  eipenM*-. 


..  16UI 


INTERIOR  DEPARTMENT; 

Set  JBonncvfKe  Povoer  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureati.  *" 

Land  Management  Bureau. 
Minino  Enforcement  and  Safety  Administration. 
National  Park  Service. 
Oil  and  Gas  Office. 
Reclamation  Bureau. 
APPOINTMENTS  without  compensation  and  statements 
of   financial   Interests  under  Defense  Production 

Act    89*5. 10920. 10921 

AUTHORITY  DELEOATIONS  by  Secretary  or  Acting 
Secretary  to  Indian  Affairs  Commissioner: 
Federal  programs  to  benefit  native  people,  study  of; 

uevocation;  correction 9683 

Funds  for  carrying  out  highway  siJety  programs  on 

Indian  reservations 9485 

Warm  Springs  Confederated  Tribes  Reservation  of 

Oregon,  land  for  use  of;  correction 8178 

COMMITTEES,  panels.  Oil  Shale  Environmental  Ad- 
visory Pwiq^;  establishment  and  functions 8643 
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ENVIRONMENTAL  STATEMENTS,  availability:  P»8e 

Alaska: 
Aleutian  Islands  National  WUdllfe  R^uge,  proposed  wilderness 
area.  9848. 
BONNEVILLE  POWER  ADMINISTRATION,  programs: 
Eastern  Clark  County  Service,  P847. 
Maple  Valley.  11210. 
Mt.  Pleasant  Service  et  al..  9847. 
San  Juan  Island  and  Skamania  Service.  9848. 
Wholesale  power  rate  Incjrease,  9848. 

California:  J    . 

Death  Valley  National  in>nument,  proposed  wilderness  area,  7974. 

Klamath  Straits  Drain  enlargement  and  pumping  plants,  pro- 
posed, 7973. 

Pannacles  National  MMiument.  proposed  master  plan  Including 
vUltor  shuttle  system,  10002. 

Colorado: 

Prylngpan-Arkcuosas  Project,  proposed  water  supply  and  hydro- 
electric power  project,  10920. 

Florida: 
J.  N.  "Ding"  Darling,  proposed  wilderness  area,  SfTS. 

Louisiana:  ^ 

Lacasslne  NtftlonaL^Udllfe  Refuge,  proposed  wilderness  area, 
11210. 

Maryland: 
Assateague  Island  Wilderness  Area,  proposed.  11210 

Massachusetts: 
Par&er  River  WUdUfe  Refuge,  proposed  wilderness  area.  11211. 

Mississippi: 
Noxubee   National   Wildlife   Refuge,   proposed  wUderness   area. 
8641. 

Montana : 
Big  Sky  Mine,  proposed  plan  for  mining  and  reclantatlon  of  Fed- 
eral oocJ  leasee,  9847. 
,  Glacier  National  Park,  proposed  s«werag<^  system.  10003. 

Nevada:  II 

!  Death   VaUey   National   Monument,   proposed   wilderness  area, 
)        7974. 
Red  Rock  Canyon  Lands  Area,  recreation  area,  time  extension 
and  hearing,  8357. 

New  Mexico: 
Cfkrlsbad  Caverns  National  Park,  proposed  master  plan,  7974. 

North  Carolina: 

Mattamuskeet-Swanquarter-Cedar  Island-Pea  Island  Wilderness, 
Area,  proposed.  7974. 

Moores  Creek  National  Military  Park,  proposed  boundary  adjust- 
ment and  relocation  of  SUte  Highway  210;  8362. 

Oregon: 
Klamath  Straits  Drain  enlargement  and  pumping  plants,  pro- 
posed, 7973. 

Virginia: 
Assateague  Island  WUderness  Area,  proposed,  11210. 

,  Washington:  •  1 1 

Diablo  Lake  Resort,  Rose  Lake  National  Recreation  Area,  pro- 
posed. 10002. 

Wyoming: 
Grand  Teton  National  Park.  Jackson  Hole  Airport;  safety  and 
air  service  reliability  Improvements,  9883.     ^ 

HEARINGS    AND    APPEALS    OFFICE,    petitions    for 
modification  of  coal  mine  safety  standards: 
Acme  Coal,  et  al..  8178. 
Carolina  Mining  Inc.,  11122. 
Diamond  Fork  Coal  Co.,  9881. 
Eagle  Coal  &  Dock  Co..  Inc.,  9681. 
Eastern  Associated  Coal  Corp..  9214,  9216.  9846. 
Ford  Coal  Co.,  11123. 
Island  Creek  Coal  Co.,  9216. 
MUbum  CoUlery  Co.,  9688. 
New  Con  Coals  Inc.,  11123. 
Powellton  Co.,  9682. 
Tarheel  Coals  Inc.,  11123. 

HEARINGS  AND  APPEA1J3  PROCEDURES,  member- 
ship of  appeals  boards,  decisions,  functions  of  C^ilef 
Judges;  change  of  title  of  members 7931 
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MINES.  See  under  Hearings  and  Appeals  Office,  above. 

OIL   AND   GAS,    Oil   Shale   Environmental   Advisory  . 

Panel;  establishment  and  functions 8642 

ORGANIZATION  AND  FUNCTIONS,  Interior  Energy 
Procurement  Coordinators,  establishment  of  posi- 
tion      I 9683 

PROPERTY  MANAGEMENT:  *— — -'^ 
Limousines  and  sedans.  General  Services  Administration,  9668. 

WILD  AND  SCENIC  rJcVERS  SYSTEM.  NATIONAL, 
Allegheny  River  Pennsylvania,  not  qualified  for 
inclusion    ; 10337 

WITHOUT-COMPENSATION  APPOINTMENTS.  See 
Appointments,  above. 

INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATIONS  by  Commissioner  to  cer- 
tain officials: 
Deputy  Commissioner,  administrative  classification  of 

documents  and  material 7969 

Personnel  Division  Director,  labor-management  mat- 
ters    , 8639 

EMPLOYMENT  TAXES,  identifying  numbers:. 9946 

INCOME  TAXES: 

Deductions,  individual;  nonprofit 'activities,  election 
respecting 

Returns,  identifying  numbers 9946, 

ORGANIZATION  AND  FUNCTIONS ^ 

PROCEDURAL  RULES: 
Accounting    periods    and    methods    of    accounting, 

changes  in , -TTTi^s^ 

App^ate  fimctions — ; :-- 

Employment  taxes--T_ 

Intelligence  functions . 

RuUngs  and  determination  letters 

PROCEDURE  AND  ADMINISTRATION: 
Administration   of   real   estate   acquired   by   United 

Collection,  lien  for  taxes,  period  of  lien 

Crimes,  other  offenses  and  forfeitures:  disclosure  or 
use  of  information: 

By  preparers  of  returns,  statutory  provisions 

With  formal  consent  of  taxpayer 1 

Without  formal  consent  of  taxpayer 

Identifying      numbers 

Judicial  proceedings:                                 , 
Civil  actions  by  United  States : 
Action  to  enforce  lien  or  subject  property  to  pay- 
ment of  tax 

Jurisdiction  of  district  courts 

Proceedings  by  taxpayers: 

Civil  action  to  clear  title  to  property 

Civil  actions  by  persons  other  than  taxpayers- 
Intervention  i 

Limitations,  statutory  provisions: 

Collection  after  assessment 

Periods  of  limitation  on  suits 

Returns,  identifying  numbers 

Revolving  fimd  for  redemption  of  real  property 

Sale  of  personal  property  acquired  by  United  States.  _ 

Time  for  performance  of  acts  where  last  day  falls  on 

Saturday,  Simday^  or  legal  holiday 


9947 
11080 
11572 


8917 
8917 
8918 
8917 
8917 


9953 
9949 


11538 

11540 

11539 

9946 


9950 
9950 

9951 
9951 
9951 

9949 
9950 
9947 
9953 
9952 

11537 


INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND 
MEXICO:  I 

ENVIRONMENTAL  POLICY  ACT,  implementation 9868 

INTERSTATE  COMMERCE  COMMISSION:     ^ 

CONDUCT  STANDARDS,  conflict  of  interest,  employees 

required  to  submit  flnancial  statements 8326 

EXPRESS  COMPANIESt 
Accounts,  uniform  syfetem.  Income  taxes;  pr(«X)sed 

rules   :.— 9204,9469 

Rate  Increases  due  to  fuel  cost  increases 9732 

Schedules  and  classlfkcatlon,  transmission  of  publi- 
cations to  subscribers;  proposed  rule.— 9208 


I 


I 


28 


INDEX,  MARCH  1974 


P»f» 


<i 


INTERSTATE  COMMERCE  COMMISSION— Con. 

FREIGHT  FORWARDERS: 
Accounts,  unifonn  system.  Income  taxes;  proposed 

nOes 8204,9469 

Bonds,    surety,    and   insurance    policies;    limits    of 

liability    __. -  10254 

Hearings,  assignment  of;  various  companies —  10674,  11151 
Household  goods  carriers,  information  for  shippers; 

,     extension  of  effective  date . — 8921 

insurance.  See  Bonds. 

Rate  increases  due  to  fuel  cost  Increases 9732 

Tariff  andclaeslflcations.  transmission  of  publications 

to  subscribers ;  proposed  rule ~- 9211 


FUEL  COST  INC: 
warders,  expr^ 
/"laOUSEHOLD 
forwarders ; 

.  MOTOR  car: 


es^f  freight  for- 
rsdueto 9732 


SES,  rate  Increases 
and  motor  carriers 
DS  CARRIERS.  See  under  Freight 
r  carriers. 

Accounts,  uniform  system:  j     j 

Income  taxes,  proposed  nileg -_v 9204, 9469 

Revenue  and  expense  accounts,  household  goods 

carriers 11424 

Applications  for  certificates,  permits,  and  licenses: 

Brokers,  lists  of  applicants 8995. 10697. 11500 

CH>en^lng  authority,  lists  of  appUcants: 

Intrastate  carriers _ 8701,0730, 10680 

Passenger  carriers 8994. 10696, 11499 

Property  carriers ^ 8691, 

'8980,  9725.  9896. 10676. 10681, 10952, 11364. 11482 
Temporary   authority   applications  under  section 
210a (a)  of  Act: 

State  registration,  effective  date.. —  7925, 11192 

Various  companies 8395, 

8397,    8699,    9239.    10194.    10338,    10954,    11152, 
11155.  11229, 11500 

,   Transfer  proceedings 8000. 

8188.  8395,  8691,  869«,  8995.  9239,  950T,  9730. 
9895,  10039.  10193,  10338,  10099.  10954,  11328, 
11368. 11636 
Bonds,  surety,  and  Insurance  policies,  limits  of  lia- 
bility    10254 

Commercial  zones,  CFR  corrections 9831 

F(vm  BOp  103,  summary  of  InfcHTuatlon  for  shlniers 

of  househi^d  goods 9831 

Hearings,  assignment  <rf;  various  companies 7999. 

8395,  8689,  8995.  9338,  9507,  9586,  9723,  9894. 
10038.  10193.  10337.  1067S.  10074,  10951.  11151, 
11228,  11363,  11500.  11635 
Household  goods,  transportation  In  Interstate  or  tor- 

elgn  commerce:  ^ 
Accounts,  imiform  system;  revenue  and  expense  ac- 
counts   11424 

Form  BOp  103,  sunmiary  of  Information  tot  ship- 
pers      9831 

Information  for  shippers  and  estimates  of  charge*—    9830 

Receipt  or  bill  of  lading,  CPR  correction 4i^ 

Insurance.  See  Bonds,  above. 

Motor  vehicles  and  equlinnent,  lease  and  Interchange: 

Exempti(H)s,  proposed  rule 9554 

Propertjf  carriers,  accounting  and  reporting  for 
emergency  futi  surcharge  and  adjustmeni  of 

compensatidi^for  equipment  leased.- 11157 

Petition  by  ChandmsTraOer  Convoy,  Jac _  10039 

Rate  increases  aye  to  K^l  cost  Increases 9733 

Routes,  altematn  dejrtaaoanotlces 8090, 

9723. 9724. 10674. 10675. 11363 
Smoking  by  passenger^  and  operating  personnel  on 
Interstate  passengeA  carrier  vehicles,  limitation; 

effective  date >!v. 11191 

Tariffs  and  schedules,  tran^^olssloa  of  pubUcatlons  to 
subscribers;  proposed 

Freight  rate  tariffs,  etc 9209 

Passenger  and  express .~ 9208 

West  VlrglrUa  highway  reopened,  temporary  special 

relief  for  motor  carriers  suspended 8327 

MOTOR  VEHICLES.  See  under  Motor  carrlen.  above, 
PIPELINE  CARRIER^: 
Account^  milfwm  system.  Inooma  taxes;  proposed 

rules ... 9204,9469 

Tentative  valuation.  Minnesota  Pip*  IAm  Oo 10092 


\ 


RAILROADS:  J^B» 

Abandonment:  * 

Atchison,  Topeka  &  SAnta  Pe  Railway  Co.,  7999,  112^. 
Baltimore  &  Ohio  RaUroad  Co..  10951,  11635. 
Burlington  Nortbam  Inc..  11500. 

Chicago,  MUwaukee.  St.  Paul  &  Pacific  RaUroad  to.,  8CM.  11238. 
Chicago  tc  North  Western  Transportatlcto  Co.,  81S7,  966S.  10337, 

10951.  .        *  f 

Richmond  Terminal  Railway  Co.,  8994. 
Sacramento  Northern  Railway,  9fi08. 
St.  Joseph  &  Grand  Island  Railway  Co.,  11938. 
Seaboard  Coast  Line  Railroad  Co..  10957.  > 

Southern  Pacific  Transportation  Co.,  11233.    • 
Southern  Railway  Co.,  11234.  i 

Union  Pacific  RaUroad  Co.,  11638.  . 

Western  Maryland  RaUway  Co.  et  al.,  10342. 

Accounts,  uniform  system,  income  taxes;   proposed 

rules   _^ - 9204,9469^ 

Car  servicer,  \\ 

Authorization  to  use  certain  trackage: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  10145. 
Baltimore  &  Cmio  Railroad  Co..  8337.      V 
Chicago.  Rock  Island  &  Pacific  RaUroad  Co.,  8181,  8327. 
Kansas  City  Southern  Railway  Co.,  8920,  9966. 
National  Railroad  Passenger  Coip-  (Amtrak) ,  11369. 
Northwestern  Oklahoma  Railroad  Co.,  8327. 
Reading  Co.  et  al..  10591. 
Texas  St  Pacific  RsUway  Co.,  1 1368.  i 

Car  distribution  directions,  boxcars.  Yiovpet  can, 

freight  ears,  etc , 9542. 1014&.  10590. 11191 

Demurrage  and  free  time,  freight  cars 9181 

Mandatory  car  service  rules,  exemptions :  ' 

Atchisfen,  Topeka  &  Santa  P»  Railway  Co..  8699. 

Atlantic  &  Western  RaUway  Co.  et  al.,  10697.  ' 

Bangor  Sc  Arooetook  RaUroad  Co.,  10698. 

lioulsvnie  a  NaahvlUe  Rallroard  Co..  10698. 

IkUsaourl  Pacific  RaUroad  Co..  11363. 

Refrigerator  cars: 

DlstribuUon ^. _ 9182 

Sub«tltutk»  for  boxcars 9831 

Environmental  statements  not  required: 
Anto-Traln  Oocp,  openUloii  teiweeo.  I<oulavlU«,  Ky.  and  8«nford. 

Fla.;  correction,  9396. 
Graham  Coun^  B.^Jlro«d  Co,  resumption  of  aerrlcs  ta  Graham 

County.  N.C..  granting  of  certtflcat*.  10089. 

Hearings,  assignment  of;  various  companies. „   7999. 

8689,  8995. 9586, 10038 
N<»rtheastem  railroad  investigation,  definition  of  mid- 
west and  northeast  region;  hearlag 9506, 11369 

Pooling  appUcatlMis: 

PI»t  car  _-' - -    9588 

RAILBOX 9587 

Rates  and  charges: 
Kansas  Intrastate  freight  rates  and  charges.  1914-.    8689 
Long-and-short-haul-charges;  fourth  section  ai> 

plications  for  relief WOO, 

!  8187.  8995,  9507, 9894. 10039, 10338. 10674, 10952. 

11500,  11636 
Routing  of  trafBc,  authwlty  to  reroute  certain  trafDc: 

Chicago,  Rock  Island  tt  Pacific  Railroad  Co..  10951. 

Erie  Lackawanna  Co.  et  al.,  8187. 

■nihwita  Central  Gulf  Railroad  Co..  9687. 

Pacific  Intermo\int*in  Bipreas  Co.,  1 1688. 

Reading  Oo,  11369. 

Union  Pacific  Railroad  Oo,  8701. 

Wesoem  Maryland  Rafiway  Co,  1183S. 

Twlffs  and  schedules,  transmlsslwi  of  publications  to 
subscribers;  proposed  rules: 

Pielght  schedules .,^ — —    »20» 

Passenger  service  schedules . 0207 

RECORDS,  requests  for  certification 10699 

WATER  CARRIERS: 
Accounts,  uniform  system,  incoma  taxes;  proposed 

rules / 9204.9469 

Ain^catlons  l#r  certificates,  permits,  and  licenses: 

Operating  Authority,  lists  of  api^lcants 9901, 1069T 

Tettiporazywitliocltar  appUcatkn  undw  sectloa  210a 

(a)  of  kct in»» 


i" 
i 
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Hearings,  assignment  of;  various  companies 9507, 

11151,11500 
Tariffs  and  schedules,  transmission  of  publications 
to  subscribers;  proposed  rules: 

'    Freight 9210, 10164 

Passenger  service  schedules 9207 

INTERSTATE     LAND     SALES     REGISTRATION 
OFFICE:  I 

LAND  DEVELOPERS,  Investigatory  hearings,  orders  of 
suspension,  etc.: 
Kingston  Canyon  Stre«un  Sites  et  al.,  9861. 

LAND  REGISTRATION,  required  dlsclosiures;  exemp- 

tiMis  and  state  filings , —    9432 

Effective    date 11181 

Inventions: 

PATENTS,  etc.  See  National  Technical  InformatlMi 
Service. 

Israel: 

EMERGENCY  ASSISTANCE  ACT  of  1973,  allocation 

and  functions  (Memorandum  of  March  1, 1974) 10231, 

10417 

J 

JUSTICE  DEPARTMENT: 

See  Drug  Enforcement  Administration. 
ImmigreMon  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 

ORGANIZATION   AND   FUNCTIONS,    Attorney   Gen- 
eral; Acting  Attorney  General,  order  of  succession- .  10430 


LABOR  DEPARTMENT: 

See  Employment  Standards  Administration. 
Federal  Contract  Compliance  Office. 
Occupational  Safety  and  Health  Administration. 
Wage  and  Hour  Division. 
ADJUSTMENT    ASSISTANCE,    eligibility    of    certain 
workers: 
Braun,  Pred,  Workshops,  Inc.,  New  York,  N.Y,  10501. 
Mozeee  Shoe  Corp..  Auburn,  Me.,  10038. 

AUTHORITY  DELEGATION  by  Secretary  to  Assistant 
Secretary  for  Manpower,  comprehensive  employ- 
ment and  training 9586 

INFORMATION  AND  RECORDS,  special  searching  and 

cop3rlng  serviced 10242 

MANPOWER,  Comprehensive  Employment  and  Train- 
ing Act  programs : 

General  provisions,  definitions,  contents,  etc 10374 

Grant  administration,  hearings,  etc 10395 

Prime  sponsor  basic  allocations  and  other  f  imds  under 

Title   I 10377 

Unemployment,  funds  for  areas  with  substantial  un- 
employment imder  Title  n _  10389 

UNEMPLOYMENT  COMPENSATION: 
See  also  under  Manpower,  above. 
Extended,  availability  in  certain  States 
Delaware,  11481. 
Michigan,  11481. 

Land  Developers: 

See  Interstate  Land  Sales  Registration  OflBce. 

LAND  MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATIONS,  by  Associate  Director 
to  certain  ofBcials: 
-Outer  Continental  Shelf  Office  Manager;  oontracts, 

leases,  etc MH 

State  Director;   geotbemial  leases,  range  manage- 
ment      •>!• 
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CLASSIFICATION  OF  LANDS,  Desert  Land  Act: 
Idaho,  proposed  classlficatton,  9845. 

COMMITTEES,  advisory  boards,  etc.: 
See  also  Meetings,  below/ 
Outer  Continential  Shelf  Research,  establishment  and 

functions 10919 

CONTINENTAL  SHEU,  OUTER: 
Minerals,  filing  charge^,  leasing  extensions,  rentals 
and  royalties,  etc.;i  proposed  rules,  time  exten- 
sion   L 11088 

Oil  and  gas  leasing;  onshore  Louisiana,  bl4.  submis- 
sion procedures I ^1 10337 

ENVIRONMENTAL  STATEMENT,   Continental  Shelf. 

Outer,  Gulf  of  Mexido,  offshore  Tex.;  oil  and  gas         ' 

leasing I 11124 

HOMESTEADS,  lands  opeja  to  entry :  ^ 

New  Mexico,  10634.  * 

MEETINGS,  advisory  boards,  etc. : 

Albuquerque  District,  1063(4.  ^ 

Arizona  Multiple  Use,  10634. 

Eugene  District,  11208.        J 

New  Mexico  Multiple  Use,  8|943. 

O  &  C,  9681. 

PrlnevUle  DUtrlct.  11316. 

Rock  Springs  District,  9845 

Wyoming  State  Multiple  Ufe,  7973. 

MINERALS:  \ 

Continental  Shelf,  Outer;  proposed  rules,  time  exten- 

siofi I 11088 

Leasing,  qualification  requirements;  sole  party  In  In- 
terest showing,  ideintlfication  number,  proposed 

rule , -—-  10437 

MOTOR  VEHICLES,  restriction  of  use: 
Wyoming,  10635. 

OIL  AND  GAS  LEASING : 
Continental  Shelf  Outeri  See  Continental  Shelf,  Outer, 
above. 
PIPELINES,  rights  of  way  (for: 

New  Mexico 4 10634, 11316 

Wyoming I 8941,8942,8943,11316 

Oil  shale,  Utah,  competitive  lease  offer 11208 

POWER  PROJECTS,  poWersite  reserves,  etc.:  restora- 
tion of  lands: 
Idaho: 

Powersite  Reserve  Noj  113  (PLO  5416) 8326 

Restorations : 

No.  691  (PLO  5416)1 8326 

.  No.  692  (PLO  5416) 8326 

Nevada: 

Powersite  Reserve  No^  113  (PLO  5416) — _ 8326 

Restoratl<»is: 

No.  691  (PLO  5416> 8326 

No.  692  (PLO  5416> 8326 

WILDLIFE  REFUGES,  National: 
Arizona: 
Cabeza  Prieta  National  Wildlife  Refuge;  proposed 

establidiment  __- 8640 

Hofa  National  Wildlife  Refuge,  proposed  establish- 
ment   1 8640 

Nevada:                           I 
Desert  NaUmal  Wildlife  Range,  proposed   addi- 
tion   r. 11315 

WITHDRAWALS  of  land^  for  ^)ecified  uses  of  Federal      . 
agencies:  | 

AH    unreserved    land*,    classification;    PLO    5180 
amended  (PLO  5J418) 

Arizona:  1 

Gila  and  Salt  River  Meridian,  Kofa  Game  Range, 

proposed  Kofa  National  Wildlife  Refuge 

Maricopa  County,  Painted  Rock  Reservoir  Project; 

proposed  withdrawal  terminated 

Pima  Coimty;   Cabeza  Prieta  Game  Range,  pro- 
posed Cabeza  Priflta  National  Wildlife  Refuge. 
Yuma  County:  i 

Cabeza  Prieta  Ganie  Refuge,  proposed  Cabeza 

Prieta  National! Wildlife  Refuge 

Gila  and  Salt  River!  Meridian,  partial  revocation 

of  reclamation  withdrawals  (PLO  5417) 

Painted  Rock  Reservoir  Project,  proposed  with- 
drawal terminated 


11547 

8640 

11445 

8640 

8640 
10138 
11445 
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LAND  MANAGEMENT  BUREAU—Continued 

WITHDRAWALS  of  lands  for  specified  uses  of  Fedeml 
agencies — Continued 
Montana :  * 

Carter   County,   Custer  National  Forest,   Capft«l 

Rock,  proposed  withdrawal ^.j — ■. —    8641 

Nevada: 
Mount  Diablo  Meridian.  Desert  National  WUdlife 

Refuge,  proposed  withdrawal -y---- — -  11315 

i 

Land  Sales: 

See  Interstate  Land  Sales  Registration  Office.  ^ 

LAW  ENFORCEMENT  ASSISTANCE  ADMINIS- 
TRATION: 

CRIMINAL     JUSTICE     INFORMATION     SYSTEMS. 

hearings  ^ — -  '10305 

Vemons: 

See  Agriculture  Department.  ' 

Libraries: 

See  Education  Office. 

Loans: 

See  also  specific  agencies. 

DISASTER.  See  Farmers  Hotne  Administration;  Federal 
Disaster  Assistance  Administration;  Small  Business 
Administration.    ^  , 

FLOOD  HAZARD  AREAS.  See  Economic  Development 
Administration. 

GREECE;,  guarantee  of  loans  to.  See  Treastiry  Depart- 
ment. ■  ' 

STUDENT.  See  Education  and  educational  facilities. 


M 

A^ANAGEMENT  AND  BUDGET  OFFICE: 

MEETINGS,  advisory  cogncils:  ? 

Federal  Beporta,  79M.  11471. 
QNP  E>ata  Improvement.  9505,  9506, 10944. 

REPORTS,  clearance  o^,  request  for;  list 7998, 

8186,  8393,  8663,  8971,  9236,  9506.  9585,  9715, 
9877.  10030.  10192.  10331,  10500,  10668,  10944,' 
11150, 11227.  11350.  11471, 11635 

r  j 

Manmade  Textiles: 

^See  Textile  Agreements  Implementation  Committee. 

Manpower.  Shortages: 

Ste  Ci\il  Service  Commission.        ,  | 

MARINE  AAAMMAL  COMMISSION: 

ESTABLISHMENT  i. 10497 

MEETINGS - 10667 

ORGANIZATION  AND  FUNCTIONS :.: 10497 

RESE.\RCH  PROJECTS  AND  STUDIES;  ftreas.  guide- 
lines,  etc — -  10497 

Marine  Mammals: 

See  Fish  and  Wildlife  Service;  Marine  Mammal  Com-     ^ 
mission;  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

MARITIME  ADMINISTRATION: 

CARGO  PREFERENCE— U5.-FLAG  VESSELS,  avail- 
ability; proposed  rules 9984. 11089 

CUBA,  free  world  and  Polish  flag  vessels  arriving  In. 

list -•—  113" 


DOCUMENTATION,  transfer  or  charter  of  vessels:  Pag« 

Approval  of  certain  transactions 10572 

Charges  for  processing  certain  applications,  proposed 

rule 9544. 

ENVIRONMENTAL    STATEMENT,    avallaWllty;    bulk 

chemical  carriers  construction  program 9216 

SUBSIDIZED  VESSELS  AND  OPERATORS: 
Foreign   construction   cost   computations,   estimate; 
tankers: 

265,000  DWT,  8372. 

Operating-differential  subsidies,  applications:  ^ 

American  Export  Lines,  Inc.,  10923. 
Moore -McCormactc  Lines,  Inc.,  9317. 
Spruce  Shipping  Co..  10638,  11442. 

WAR  RISK  INSURANCE,  expiration  dates „    9669 

Meat  and  Products: 

See  Agriculture  Department. 

Medicaid: 

See  Social  and  RehabUitation  Service. 

Medical,  Hospital,  and  Health  Care: 

See  Health  Resources  Administration;  PuWic  Health 
Service;  Social  and  Rehabilitation  Service;  Social 
V  Seci^ity  Adriiinistration. 

EOUCATION  for  health  and  nutrition.  See  Education 
Office. 

NURSING  HOMES.  See  Health  Resources  Administra- 
tion; Housing  and  Urban  DevelofHnent  Department; 
Social  and  Rehabilitation  Service. 

rVETE^lANS.  See  Veterans  Administration. 

'veterinarians.  See  Agriculture  Department. 

Mem^are: 

See  Social  Security  Administration. 


1 


Mexico: 

See  International  Boundary  Commission,  United  States 
and  Mexico. 

Milk: 

See  also  Agriculture  Department. 

NONFAT  DRY,  imports  (Proclamation  4274  > 83 15 

Mineral  Lands  and  Minerals:  -    V 

See  Geological  Survey;  Land  Majiagement  Bweau. 

Mines,  Mining,  and  Miners: 

See  Interim  Compliance  Panel.  Coal  Mine  Health  and 
Safety;  Interior  Department;  Mining  Enforcement 
and  Safety  Administration. 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION: 

HEALTH  AND  SAFETY  STANDARDS: 
Coal  mines: 
Surface  mines  and  surface  areas  of  underground 
mines : 
Rollover  protective  structures  and  falling  object 
protective  structures  for  mobile  equipment; 

proposed  rules,  hearing 8618 

Underground  mines : 

Illumination;  proposed  rules,  hearing 8618 

Metal  and  nonmetallic  mines: 
Underground  mines: 
Escape,  evacuation,  and  self -rescue  devices 965J 

Minority  Enterprise,  Advisory  Council  fon 

EXECUTIVE  COMMITTEE  MEETINO -     M92 


^ 
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Mint  Bureau:  ^' 

See  Treasury  Depcuianenftj 

Mobile  Homes: 

See  Housing  and  Urban  Development  Department. 

\  Monetary  OfRces: 

See  Treasury  Depfirtment 

Motor  Carriers:  " 

See  also  Federal  Highway  Administration;  Interstate 

Commerce  Commission. 
NOISE  LEVELS.  See  Environmental  Protection  Agency. 

Motor  Vehicles: 

AIR  POLLUTION  from.  See  Environmental  Protection 

AorgfjCV. 

ENERGY  CONSERVATION.  See  Federal  Management 
Policy  Office;  General  Services  Administration. 

EQUIPMENT.  See  Interstate  Commerce  Commission. 

OFF-ROAD.  See  Forest  Service. 

RESTRICTION  of  use.  See  Land  Management  Bureau. 

SAFETY  standards.  See  National  Highway  Traffic  Safety 
Administration.         , 

N 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION: 

MEETINGS,  advisory  councils,  etc.: 

Aerospace  Safety,  10029. 

Besearcb  and  Technology,  8969, 10667. 

Space  Science  and  Applications,  8388. 

NATIONAL  BUREAU  OF  STANDARDS: 

MEETINGS,  advisory  cwnmittees: 

Federal  Information  Processing  Standards,  8945,  10003. 

PRODUCT  STANDARDS,  voluntary :  ,  „»„„  , , , , « 

Withdrawal  of  certain  obsolete  standards 10638, 11319 

National  Capital  Planning  Commission: 

HISTORIC  PRESERVATION,  site,  building  plan,  and 

urban  renewal  requirements  for  proposals 10330 

NATIONAL 

TION: 

RESERVES,    mandatory    charge-offs;    proposed    rule 

withdrawn •--- 99^2 

National  Forests,  Paries,  Etc.: 

See  Forest  Service;  National  Park  Service. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc.: 

Highway  Safety.  National,  10470. 
Motor  Vehicle  Safety,  National,  11617. 

MOTOR  VEHICLE  SAFETY  STANDARDS: 
'     Brake  systems,  air  brakes;  proposed  rule- 
Child  restraint  systems,  proposed  rule 

Exemption  from  standards,  petition : 
Intermeccanica  Automoblll,  1K)316. 


Tires,  pneumatic,  new,  passenger  cans: 

Performance  requirements,  revised 

Prior  proposed  rule  withdrawn 

Replacement  size  designation,  proposed  rule— 

NATIONAL  INSTITUTE  OF  EDUCATION: 

COMMITTEES,  proposal  review  panels,  formation: 

Learning  and  Instruction  Panel 

Organization  and  Administration  Panel 

Social  Thought  and  Processes  Panel 

INFORMATION  CENTER,  location  and  adoption  of  fee 
schedule 

MEETING,  Educational  Research,  National  Council— 

RESEARCH  FUNDING: 
Educational  research  and  development.  Interpretive 

studies  on|^ 

Schxx)l  improvement,  urban 

NATIONAL  INSTITUTES  OF  HEALTH: 

MEETTINGS,  advisory  committees,  etc %.^ 

9220,  9566,  10461,  10462,  10463,  10641, 
10643.  11127 

RESEARCH  GRANTS  DIVISION,  workshops 
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8928 
10162 


9877 
9877 
9877 

10639 
7976, 
11128 


10639 
10640 


9219, 
10642, 

9219 


CREDIT    UNION    ADMINISTRA- 


7966 
7959 


Exterior  protection,  longitudinal  Impact  test  proce- 
dures; proposed  rule 8176 

Fuel  system  integrity 10588, 10589 

Occupant  crash  protection,  pn^oeed  rules  and  In- 

qulry 10271, 10273 

Seat  belt  assemblies,  proposed  rule 7969 

Seating  systems,  proposed  rule 10268 


NATIONAL    OCEANIC    AND    ATMOSPHERIC       ., 
ADMINISTRATION: 

AUTHORiry  DELEGATION  by  Administrator  to  Di- 
rector, National  Marine  Fisheries  Service;  func- 
tions related  to  Offshore  Shrimp  Fisheries  Act 9684 

ENDANGE3RED  SPECIES  ACT  of  1973  and  Fish  and 

Wildlife  Act  of  1956,  Implementation  regulations..  10146 

ESTUARINE  SANCTUARY  GRANTS,  application  and 

selection  criteria  procedures;  proposed  rules 8925 

Ti'TRlTFIR.TES  * 

Financial  aid  program,  fishery  for  salmon  In  Alaska; 

'    proposed  rule 11429 

Northwest  Atlantic  commercial  fisheries,  regulated: 

Catch  quotas,  1974: 

Haddock  fishing  in  Subarea  4 10592 

Herring  and  m£U5keral 9183 

Closed  seasons  and  areas 10592 

Research  tmd  development,  commercial  fisheries,  use 

of  funds;  proposed  rule ,  10437 

Yellowfin  tuna.  Eastern  Pacific  fisheries: 

Closure  of  season i '■ 10004 

Proposed  rules 1 • 11089 

MARINE  MAMMALS,  taking  and  importing : 

Capture,  killing,  injury  or  other  taking,  Inquiry 9685 

ClvU  procedures : 10147 

Endangered  wildlife 10151 

Exemptions,    applicants    for    hardship    exemptions, 
scientific  or  public  display  permits,  etc.:   ^ 

Coronado  Productions,  Inc.,  11319. 

Lafayette  Park  Zoo,  11320.  .      ' 

Loughlln,  Thomas  B.,  11320. 

Naval  Undersea  Center,  9686.  .       | 

Paulbitski,  Paul  A.,  8647. 

Repennlng,  Charles  A.,  8647. 

St.  Paul  Como  Zoo,  11320. 

South,  Prank  E.,  8647. 

Winn,  Howard  E.,  11320. 

General  provisions I 10146 

Importation  at  designated  ports 10151 

Permit  procedures,  general -— -  10149 

Seals,  South  African  Cape  fur,  skins;  request  for 

waiver  of  moratorium,  meeting 10310 

Seizure  and  forfeiture  procedures 10149 

Taking  incidental  to  commercial  fishing  operations, 

purse-seine  vessels  of  all  capacities;  enforcement.    9684 
Transfer  of  fishing  vessels  to  foreign  Interests,  ap- 
plication by  Richard  Relss;  hearing,  extension  ot 

time 10004 

MARINE  SANCTUARIES,  classifications,  etc;  pnvosed 

rules . 10255 

ORGANIZATION  AND  FUNCTIONS 11612 

8EAi;3,  South  African  Oape  fur,  Alns;  request  for 

waiver  of  moratorium,  meeting _^ 10310 


^ 


32  ; 

NATIONAL  PARK  SERVICE: 

AUTHORITY  DELEGATIONS:  •" 

By  Acting  Director  to  Director,   National  Cftpttal 

Parks;  procurement  and  contracUxft _' 

By  Director,  National  Capital  Parks,  to  Superintend- 
ents, et  al;  contracts  and  purchase  orders 

HlffrORIC    PLACES,     NATIONAL    RBQISTER    O^, 

additions,  deletions  or  corrections i 

MEL'l'iNGS,  advisory  commissi(xi5,  etc.:  , 

Gateway  National  Recreation  Area,  9846.  ! 

Golden  Gate  National  Recreation. Area,  8944. 
Independence  National  Historical  Park.  11200.  | 

Reoorerjr  of  Archaeological  Remains,  9845,-  - ' 

NATIONAL  PARKS,  etc.:  ' 

Dinosaur  National  Monument,  concession  permit 

Muir  Woods  National  Monument,  pets  (m  trails 

Shenandoah  National  Park,  backcountry  camping.. 
Yellowstone  National  Park: 

Alcoholic  liquors,  definition  <rf  mlnor.-l 

EX>gs  Eind  cats,  restrictions 

Fisiiing  restrictions,  proposed  rules 

National  Register  of  Historic  Places: 

'See  National  Park  Service.  } 

NATIONAL  SCIENCE  FOUNDATION: 
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11445 

8357 
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101S6 
7942 
9963 

99S4 
9983 


MEETINGS,  advisory  panels: 
Atmospberlc  Sciences,  9584. 
lioonomlcs,  887a 
Phy^ca,  11471. 
R08Mkr<di.  104M. 
e        Sdencs  Bducatloo.  10600. 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE: 

INVENTIONS,  GOVERNMENT-OWNED,  araflabfllty 
for  licensing 8647.  »«8«.  9887, 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

• .  ACCIDENTS,  aircraft.  Investigations,  hearings,  etc.: 

-     Honolulu.  Hawaii.  8186.  ^ 

JohnstQW^  Pa..  8971. 10500.  ^    '  j    ^ 

Navigation  Regulations: 

AIRWAYS.  See  Pederal  Aviation  Admlnlstrmtloo. 
WATERWAYS.  See  Coast  Guard;  E&glneers  Corps. 

NAVY  DEPARTMENT:  i 

See  tdso  Defense  Department. 

CLAIMS,  admiralty 

MEETING,  U.S.  Naval  Academy  AcadeiDie  AOwIkxt 
Board k_ 

Nbise  Pollution:  ' 

See  Pollution, .  * 

Nondiscrimination: 

See  Clvfl  Rights  Commission:  Equal  EmDloyment  Oi>- 
portimlty  Commission;  Federal  Ooa^HCt  Oompll- 
ance  Office,  amf  specific  agencies. 

Nuclear  Materials,  Reactors,  Etc: 

See  Atomic  Energy  CtHnmlsslcn. 


(  V 


11^21 


9oea 

11122 


« 


Nursing  Homes:  ,  V         ,* 

FACILmES.  See  Housing  and  UriMui  Derelopin^  D^^ 

partment. 
SE31VICEEL    See   Healtli   Reaouroea    AiftntntetrmtJop; 

Social  and  Rehabilitation  Servloa. 


Nuts:  **«• 

See  Agriculture  Department. 

O^s: 

See  commodity  Credit  Corporation. 

Occupational  Safety  and  Health: 

5eev  Disease  Control  Center:  Environmental  Protectioa 
iftgency;  Occupational  Safety  and  Health  Admlni»- 
\    thition;  Occupational  Safety  and  Health  Review 

C^ommission. 

dCCUPATIONAL  SAFETY  AND  HEALTH  \ 

^"""^MINISTRATION: 

ENVIRONMENTAL     STATEMENTS,     procedure     for 

preparation  and  issuance 9959 

MEETINGS,  advisory  committees,  etc.: 

Construction  Safety  and  Health.  10193.  11237. 

Occupational  Safety  and  Health,  9238. 

SAFETY  AND  HEALTH  REGULATIONS:    , 
Agriculture: 
Guarding  of  farm  field  and  farmstead  equipment 
and  cottcoi  gins,  proposed  rules: 

Correctlcm 8633 

Extension  of  time 11432 

Roll  over  protective  structures  fcv  tractors,  pro- 
posed rules,  extension  of  time 8633 

Construction:  / 

Concrete  placement,  proposed  rules 10218 

Environmental    controls,    illumination;    proposed 

rules  10218 

Excavations,  trenching,  shoring,  specific  excavation 

requirements;  proposed  rules 10218 

Explosives,    surface    transportaticm   of;    proposed 

rules 10219 

Motor  vehicles,  mechanized  equipment  and  marine 

operations;  equipment,  etc.,  pn^;>osed  rules 10218 

Scaffolding,  proposed  rules 10218 

Tunnels,  shafts,  cofTerdams,  etc.;  pn^xieed  rules...  10218 
Environmental  control: 

Illumination,  proposed  rules 10218 

Ventilation,  grinding,  polishing  and  buffing  opera- 
tions; pn^x>sed  rules 9985 

Hazardous  materials: 
Flammable  and  c<Hnbustlble  liquids,  exposure  pro- 
tection    9958 

Hydrogen,  maintenance  of  systems 9958 

Liquefied  petroleum  g£Lses,  storage  and  handling 9959 

Ojqrgen,  maintenance  of  systems 9958 

Spray  finishing  using  flammable  and  combustible 

materials;  ventilation,  etc 9969 

^  Machinery  and  machine  guarding,  mechanical  power 
presses,  safeguarding  point  of  deration;  pro- 
posed rules _    9839 

v^ Maritime  employment: 
>,     Ship  repairing: 

Machln«y  and  piping  systems,  boQers;  CFR  cor- 

rectUm  9436 

.     Personal  protective  equipment,  respiratory  pro- 

-•/  tection;  CFR  correction 9435 

"     Tools,   powder   actuated   fastening;    CFR   cor- 

i  rectlon  9435 

ST^CTE  STANDARDS,  development  and  enforcement: 
>   State  development  plans,  avallabfllty,  etc. : 
Indiana,  8811. 
Nevada,  correction,  8«18. 
Texaa,  8688. 
Wisconsin,  0436. 

VAIIANCE  APPLICATIONS,  ETC.: 

Chiorchm  Truck  Lines,  Inc..  9721. 

CoiiBoUdated  Pliw.  In^  11481.  X 

Cadaby  Tanning  Co.,  Inc..  10878. 

Dal  Monte  Corp..  9721. 

Dole  0%.  »721. 


McConnlck  Distilling  Co.,  10678. 
PlnerlUe  IConldtng,  Inc..  1|481. 
RoUlns  CoUege,  11481. 
Scott  Pvptir  Co.,  0722. 
West  Bend  Co.,  11161. 


> 
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Occupational  Saf^  ^nd  Health  Review  Com- 
mission: 

DISCRETIONARY  REVIEW,  petitions  for;  reports  of 
judges;  prc^xised  rules.^ 

Oceans  and  Atmospnere,  National  Advisory 
Committee  on: ' 

MEETINO rr "^8^® 


9202 


"1[" 


Oil  and  Gas: 

See  also  Federal  Energy  Office;  Federal  Power  Commis- 
sion;   Land   Management   Bureau;    Oil   and   Gas 

Office. 

FUEL: 
Additives,  etc.  See  Environmental  Protection  Agency. 
Air  pollution  from.   See  Environmental  Protecticm 

Agency. 
Conservation,  Government  vehicles.  See  General  Serv- 
ices Administration. 
Shortages,   emergencies.   See  Federal  Power  Com- 
mission. 
PETROLEUM  AND  PRODUCTS,  bidk  entry.  See  Cus- 
toms Service.  _ 

OIL  AND  GAS  OFFICE: 

MEETINGS,  National  Petroleum  Council 9218, 10635 

OIL  IMPORT  REGULATIONS 10243 

Oil  Policy  Committee: 

MEMBERSHIP     AND     CONTINUATION     (Executive 

Order  11775) , 11415 

Oil  Pollution: 

See  Pollution. 

Olives: 

See  Agriculture  Departmjebi. 

Onions: 

See  Agriculture  Departmje^t. 

Oranges: 

See  Agriculture  Departmlebt. 

Outer  Continental  Shelf: 

See  Geological  Survey;  Land  Management  Bureau. 


Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Parks,  Forests,  Etc.:  II 

See  Forest  Service;  National  Park  Service. 

Passports: 

See  State  Department. 

PATENT  OFFICE: 

CUBA,  filing  of  patent  applications 10638 

MEETING,  Public  Advisory  Committee  for  Trademark 

Affairs   10460 


Patents: 

See  Inventions. 

Pay,  Compensation,  Etc.: 

GOVERNMENT  EMPLOYEES.  See  Civil  Service  Com- 
mission. 

MINIMUM  WAGES.  See  Employment  Standards  Ad- 
ministration ;  Wage  and  Hour  Division. 

UNEMPLOYMENT.  See  Labor  Department. 

VETERANS.  See  Veterans  Adminlstratlwi, 
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Peaches: 

See  Agriculture  Departme: 

Peanuts:  j  / 

See  Agriculture  Department.  j 

I  i 

Peas: 

See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation;  Food  and  Drug  Administration. 

Pedal-Powered  Vehicles: 

HAZARDOUS.  See  Consumer  Product  Safety  Com- 
mission, i 

1  ■**- 

Pesticides:  ' 

See  Environmental  Protection  Agency. 

Petroleum  and  Products: 

See  Oil  and  gas. 

Pipelines:  ' 

COMPANIES.  See  Interstate  Commerce  Commission, 
RIGHTS-OF-WAY     FOR.     See     Land     Managanent 

Bureau. 
TRANS-ALASKA.  See  Engineers  Corps. 

Plant  Quarantine:       {         '      ' 

See  Agriculture  Departmerit.        .^ 

Plums: 

See  Food  and  Drug  Administration. 

Pollution: 

AIR.  See  Environmental  Protection  Agency. 

MARINE  SANITATION.  See  Coast  Guard. 

NOISE.  See  Environmental  Protection  Agency;  Federal 
Aviation  Administration. 

OIL  AND  HAZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of.  See  Federal  Maritime 
Commission. 

WATER.  See  Environmental  Protection  Agency. 

POSTAL  RATE  COMMISSION: 

HOURS,  office,  change  in 11523 

VISITS  AND  PRESENTATIONS  to  certain  area 
facilities: 

Kew  York  City,  9585. 

Washington,  D.C.,  0585. 

POSTAL  SERVICE: 

DOMESTIC  SERVICES:    I 
Classification  and  rates: 
Second   class   publications,   limitation  of  ate  at 

coupons  or  application  or  order  forms IClt 

Special  mail  services: 
Indemnity  claims,  filing  Insured  (Includbig  CO  J).) 

maU  claims , 10132,  10668 

Wrapping  and  mailing:  j 
Nonmailable  matter,  Undelivered  mall  order  mer- 
chandise and  services;  proposed  rule 9203 


y 


.•u 


POSTAL  SERVICE— Continued 

RELOCATION  ASSISTANCE  PROCEDURES,  proposed 

rules  - - - 10449 

\ 
Poultry  and  Products: 

See  Agrlciilture  Department. 

Power  Companies: 

See  Federal  Power  CommissloiL  * 

Power  Projects,  Powersites: 

LANDS  Withdrawn  for  or  restored,  etc.  See  Indlma  Af- 
fairs Bureau;  Land  ManagemenkBureau. 

President:  -  "^ 

See  Presidential  documents.  ^ 

CAMPAIGN    CONTRIBDTIONS,    illegal,    by    co: 

tions,  etc,  disclosure '' 
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president;  executive  office  OF: 

i     See  EnvironmevtaJ  Quality  CouncU.  ( 

ManagemeTit  and  Budget  Ofice. 
Telecomramiicat^ns  Policy  Office. 

PRESIDENTIAL  DOCUMENTS: 

y        EXECUTIVE  ORDERS: 
^         Agriculture  Department,  revocation  of  authority  to 

inspect  income  tax  returns  (KO  11T73) lOMl 

China,  People's  Republic  of.  diplomatic  privileges  and 
immimltles  extended  to  Liaison  OflQce  in  Wash- 
ington, D.C.  (EO  11771) — 10415 

•Defense     Department.     Federal     Executive     Salary 
Schedule,  poeltlons  in  Level  IV: 
Program   Analysis    and   Evaluatloa   Director,   re- 
moved from  (EO  11774) 11413 

Telecommunications  and  Command  and  Control 

Systems  Director,  placed  in  (EO  11774) 11413 

Energy  Policy  Office,  abolishment  (EO  11775) 1141* 

General  Services  Administrator,  wind  up  of  Energy 

PoUcy  Office  affairs  (EO  11775) 11415 

OH  Policy  Committee,  membership  and  continuation     ' 

(EO    11775) 11416 

State  Department  Secretary.  Fishermen's  Protective 
Act  of  1967;  not  to  transfer  amounts  a«>proprl- 
ated  by  Congress  and  programmed  for  assistance 
under  Foreign  Assistance  Act  of  1961  (EO  11772)  _  1087» 
MEMORANDA: 
State  Department  Secretary:                ^ 
Egypt,  Foreign  Assistance  Act  of  1961,  determina- 
tion (MMnMundum  of  March  7.  1974) 10113 

Israel.  Emergency  Assistance  Act  of  1973,  allocation 
and    ftmctlons    (Memorandum   of    Mareb    1, 

1974) — 10231,  10417 

PROCLAMATIONS:  ■» 

MHk,  nonfat  dry.  Import  (Proc.  4274)—- -.^ —    8316 

l^pedal  jibservances : ' 

American  Forestry  Week.  1»74  (Proc  4275) 10418 

Arm^  Forces  Day  (Proc.  4276) , 10877 

Loyalty  Day.  1974  (Proc  4277) 11169 

Red  Croas  Month,  1974  (Proc  4278) 7921 

World  Forestry  Day.  1974  (Proc  4275) 10413 

World  Trade  Week,  1974  (Proc.  4278) 11171 

Price  Stabilization: 

See  Cost  of  Living  Council;  Federal  Energy  Office. 

Wcl«n,o.i.„.=     •    ' 

See  Presidential  documents. 

See  also  specifle  agencies.  ^^ 

BLIND-MADK  PRODUC1&  8m  Blind  and  OttKBT  86- 
verely  Handleapped.  Oonmltte*  for  Pii-rtiMM  <* 

Products  and  Services  <rf. 
FEDERAL.  See  General  Services  Adminlstratloa. 


Pro'&uct  Standards,  Voluntary: 

See  National  Bureau  of  Standards. 

PUBLIC  HEALTH  SERVICE: 

See  Alcohol.  Drva  Abuse,  and  Mental  Health  Adminis- 
tration. 
Disease  Control  Center. 
Food  UTid  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 
AUTHORITY  DELEGATION  by  Assistant  Secretary  for 
^ealth  to  Food  and  Drug  Commissioner,  Mood  and 

iPfoducts    

BLOOD  POLICY,  National,  inquiry. 9?26, 

EMERGENCY      MEDICAL      SERVICES      SYS"] 

grants  for;  proposed  rules 

ORGANIZATION  AND  FUNCTICMfS: 

Drug  Abuse  Prevention  Office,  abolishment 

Health  Legislation  Office 

Professional  Standards  Review  Organizations,  desig- 
nation of  to^as 

PROFESSIONAL  STANDARDS  REVIEW,  designation 
of  areas 

RESEARCH  PROJECTS,  grants,  emergency  medical 
technnlques:  proposed  iWas 

SCHOLARSHIP  PROGRAM.  NaUonal  Health  Senrlo* 
Corps,  etc;  proposed  ruleB 

Puerto  Rico: 

FOOD  STAMP  PIWXJRAM,  Informatloa  See  Pood  and 

Nutrition  Service. 
PAY,  minimum  wages.  See  Wace  and  Efoor  DtTtalon. 
PETROLEUM  PRICE  RULES,  resellers  and  refaallen. 

See  Federal  Energy  Office. 
RADIO  BROADCAST  SERVICES.  See  Federal  Com- 

munlcatioDs  Commission. 


Quarantine:  i 

ANIMALS,  PLANTS.  See  Agriculture  D^;>artment. 

R 

Radio  Broadcasting: 

See  Federal  Communications  Commission. 

Railroads: 

See  Federal  Railroad  Administration;  Interstate  Com- 
merce Commission;  United  States  Railway  Asso- 
ciation. 

RECLAMATION  BUREAU: 

ENVIRONMENTAL  8TA' 
Kl&Duitli  Project.  Or«g.-G«ltr. 
l&rgement,  9484.        ^ 
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TE^^Vrs: 


KlMnatb  Straits  Dratk  so- 


Recreation: 

See  Forest^^enrlceL 

Register  of  Historic  Places,  National: 

See  National  Park  Service. 


$si 


Religious  Entities: 

NONDISCRIMINATION.  See  Federal  Contract  Comptt- 
ance  Office.  ..  - 

Relocation  Assistance: 

See  specifle  agencies. 

Restricted  Areas: 

AIRCRAPT  restricted  over  military  tnstallatloos.  9m 
Federal  Avlaticm  Administration. 
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Revenue  Sharing:     I  "■•• 

See  Treasiuy  DepartmoAL 

Rice:  * 

See  Agriculture  Departnvent. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Alabama  Electric  Cooperative,  11212. 
Big  Rivera  Electric  Corp.,  11212. 

Colorado-nte  Electrlc-ABSOCiatlon,  Inc.,  8646.  i 

South  Mississippi  Electric  Power  Association,  0216. 
Southern  Maryland  Electric  Cooperative,  Inc.,  9486. 
Trl -State  Generation  &  Transmission  Association,  Inc.,  8645,  11126. 

LOAN   GUARANTEE,    proposed,   to   South   MississlK>l 

Electric  Power  Association 9216 


Safety: 


BOATING.  See  Coast  Guard. 

CONSUMER  PRODUCTS.  See  Consumer  Product  Safety 
Commission. 

MINES.  See  Mines,  mining,  and  miners. 

MOTOR  CARRIERS.  See  Federal  Highway  Administra- 
tion. 

MOTOR  VEHICLES.  See  National  Highway  Traffic 
Safety  Administration. 

OCCUPATIONAL.  See  Disease  Control  Center;  En- 
vironmental Protection  Agency;  Occupational 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Review  CommissiorL 

PUBLIC  SAFETY  RADIO  SERVICES.  See  Federal  Com- 
munications CommLs-sion. 

RAILROAD.  See  Federal  Railroad  Administration. 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION:  || 

ORGANIZATION  AND  FUNCTIONS ■- 10585 

SEAWAY  REGULATIONS- -  10900 

Schools  and  Schooling: 

See  Education  and  educational  facilities. 

Scientific  Articles: 

IMPORTS,  duty-free  entry.  See  Domestic  and  Interna- 
tional Business  Administration. 

Seafood: 

See  Food  and  Drug  Administration. 

Seals: 

SOUTH  AFRICAN  CAPE  FUR.  See  National  Oceanic 
and  Atmospheric  Administration. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INVESTMENT  ADVISORS  ACT.   1940.  life  insurance 
policies,  variable,  exclusion  of  Issuers,  etc.;  proposed 

rule,  extension  of  time 1 

INVESTMENT  COMPANY  ACT,  1970: 
Alaska  Native  Claims  Settlement  Act  corporations, 

temporary    exemptions 

Proposed    rule 

Bonding  of  officers  and  employees  of  registered  man- 
agement investment  companies 

Financial  statements,  form  and  content: 

Insurance    companies J.^ 

Schedules    _-X 

Insurance  company.  deflniUsffi;  proposed  rule,  exten- 
sion of  time yC. 

Joint  entt^rises  or  arrangements  and  certain  proflt- 
shariQg  plans,  applications;  proposed  rule..  8925, 


9678 

8916 
8936 

10579 

10119 
10122 

9678 

11313 


A 


Procediu'e  uix>n  issuance  of  notice  pursuant  to  Rule    P^e 

0-5    . 8916 

Redeemable  securities,  sales  without  sales  load  follow- 

ing   redemption , 8321 

MEETING,  Broker-Dealer  Model  Complance  Program 

Advisory    Committee 9879 

PUBLIC  UTILITY  HOLDING  COMPANY  ACT,   1935,    . 
financial  statements,  form  and  content: 

Insurance     companies 10119 

Schedules    -i ■— 10122 

SECURITIES  ACT,  1933: 
Campaign  contributions,  illegal,  by  corporations,  etc., 

disclosure 102S7 

Extractive  reserves,  disclosure  of,  and  natural  gas' 

supplies;  proposed  rule ^^ 835;^ 

Fee,  computation;  correction 8914 

Financial  statements,  form  and  content :      ' 

Insurance  companies 10119 

Schedules    l 10122 

Forms,  registration  of  jsecurities,  etc.;  CFR  correc- 
tions : 

S-7    I I 11418 

S-16    .f I 10238 

Persons  deemed  not  to  be  {engaged  in  distribution, 

etc.;    correction 8914 

Registration  of  certain  reclassifications  and  business 

combinations  transactions ^10891 

Reports  and  registration  statements,  guides  for  prep- 
aration and  filing;  proposed  rule , 10278 

SECURITIES  EXCHANGE  ACT,  1934: 

Brokers  and  dealers,  options  transactions,  Chicago 
Board  Options  Exchtmge  Inc.;  proposed  amend- 
ments, etc 9717,9879.10671 

Campaign  contributions,  illegal,  by  corporations,  etc., 

disclosure 10237 

Chicago  Board  Options  Exchange,  Inc.  plan,  proposed 

amendments,    etc 9717,9879.10671 

Extractive  reserves,  disclosure  of,  and  natural  gas 

supplies;  proposed  nile 8353 

Financial  statements,  form  and  content:  ' 

Insurance     companies .^10119 

Schedules    j. | 10122 

Forms :  '  I 

10,  registration  of  securitieis ,. 10123 

10-K,  annual  report , 10123 

SECO-4-74,  nonmember  broker-dealers,  assessment 

and  information;  proposed  rule 10607 

Over-the-counter  markets,  confirmation  of  transac- 
tions; proposed  rule 11441 

Records  and  reports  of  stabilizing  activities,  consoli- 
dated tape  plan ^ 10034 

Short  sales,  definition,  ietc.;  proposed  rule 10604 

HEARINGS,   ETC.: 

AMP  Inc.  et  al..  9880. 

ASA  Ltd.,  11472. 

Aberdeen  Management  CSorp., 

Alabama  Power  Co.,  6877. 

Allegheny  Power  System,  Inc., 

American  Data  Services,  Inc., 

American  Electric  Pojs^JCo.,  Inc.,  8388, 10946. 

Anchor  Capital  Fund,  inc.,  lOSSK. 

Anchor  Venture  Fund.  Inc..  10669. 

Appalachian  Power  Co.,  8972,  S71B. 

Applied  Devices  Corp.,  8972. 

Arkansas  Power  &  Light  Co.,  10331. 

BBI.  Inc..  8972,  11473. 

Blanchard.  Belfuss  &  Johnson  Financial  Services,  Inc..  lOMS. 

BranlS  International  Corp..  11350. 11361. 

Brlnco,  Ltd..  10332,  11473.  i 

Building  Systems,  Inc.,  8973.       J 

C  M  Industries,  8973. 

Canadian  Jevelln,  Ltd.,  8973, 10946,  11478. 

Capezio  &  Things,  Inc.,  8874.  S. 

Capital  Exchange  Fund,  Inc..  et  al.,  8389. 

Central  &  South  West  Corp.,  8873. 

Chinese  Investment  Corp.  of  California,  10071. 

Cincinnati  Milacron  Inc..  11351.  1 

Consolidated  Tape  Plan,  10034.    | 

Continental  Vending  Machine  Corp.,  8390,  9717, 10046. 

Creative  P<»^follos,  Inc.,  10946. 


897l. 

,etal.,»678,  11472. 
11472. 
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SECURITIES  AND  EXCHANGE  COMMISSION— 
Continued 

H6ARtNGS,   ETC — C«nNfNMd 
CroM  Country  Industrlea,  Ine..  8074. 
Custer  Channel  Wing  Corp..  9717. 
D,  P.  Co.,  Inc,  S886. 
Date-A-Superglrl.  Inc..  '1147S.  , 
Decalr  Corp,  8874. 
Delmana  Power  &  Light  Co..  9879. 
Dynamic  Capitalism,  Inc,  10946. 
Ecology,  Inc.,  8974.] 

Electrogasdynamlcs,  Inc..  8974.  _  <, 

Electro6pace  Corp.,  10669,  11474. 
Epoch  Corp.,  10030. 

Equity  Funding  Corp.  of  America,  8974,  9717,  10333,  11474. 
Franklin  Industries,  Inc.,  8974. 
Fuqua  Industries,  Inc.,  et  al.,  9880. 
GTI  Corp.,  11351. 

OaU  Roberts.  Inc..  8978.  • 

Gamma  Process  Co.,  Inc.,  8390. 
.  General  PubUc  UtUltlea  Corp.,  10332. 
Geon'lndustrtefc  Inc.;  9718,  10669.  11474. 
Granhy  Mining  Co..  Ltd..  8390,  9717, 10338, 11474. 
Hartford  Electric  Light  Co..  9881. 
Harv-eAt  Markets  Inc.,  8391. 
Hom^take  Production  Co.,  8391,  9717,  10947. 
Industries  International,  Inc..  8361, 9717, 10838, 11474. 
Institutional  Fund  of  America,  Inc..  11478. 
International  Plasma  Corp.,  8391. 
Investco.  Inc..  9718. 

Jersey  Central  Power  &  Light  Co.,  10030. 
Journal  Co.,  11^5. 

Journal  Employies"  Stock  Trust,  11476. 
Keystone  Cystodlan  Funds,  Inc.,  et  al..  9881. 
Kiowa  Real  Estate  Investment  Trust,  9683. 
Lamp  Fashion  Inc.,  8392. 
Laser  Sciences,  Inc.,  8974. 
ManaU  Industries  Incv8392. 
Massachusetts  Investors  Trust.  8975. 
Menominee  Enter^jrlses,  Inc..  et  al.,  10031. 
Meridian  Income  Seciu-itles.  Inc.,  8976. 
5    ^letropolitan  Edison  Co.,  11351. 11476. 

Middle  South  UtlUtles,  Inc.,  et  al..  9883, 10033. 11478. 

Mississippi  Power  &  Light  Co..  9883.    \ 

National   Alfalfa   Dehydrating   *   MilUng  Co.,    8392.   9880,    10947, 

11352. 
Keuwtrth  Fund.  Inc..  et  al..  8976. 
New  England  Electric  System  et  al..  8976. 

New  England  Power  Co.,  10333.  ,"  / 

■  New  Orleans  Public  Service,  Inc.,  114T7.  -  '^ 

7  Northeast  Small  Business  Investment  C<«T>,  10671.  ; 

Northeast  tTtlUtles,  10334. 

Occidental's  Separate  Account  Fund  B.  ©t  •!.,  10668.        ~^ 

Ohio  Bdlson  Co..  9883. 
«  i    Ohio  Power  Co.,  10334.  •* 

PBW  Stock  Exchange.  Inc.,  8978. 
.     PalneLumber  Co..  Inc.,  9883. 

PaU»rson  Corp..  8978,  10335.  1 1478. 

Pennsylvania  Electric  Co  et  •!.,  11478. 

Pullman  Transport  Leasing  Co..  9287^ 

Republic  National  Life  Insurance  Co.,  8978,  10339,  1147t. 

Royal  Airline,  Inc.,  10033. 

Royal  Propertlee  Inc.,  8978, 10335, 11479. 

Schooner  Capital  Corp.,  10335. 

Seaboard  ;|^ertcan  Corp..  8392.  10033,  lOMT. 

Seaboard  Corp..  8392.  9884. 

saenus  Corp.,  11479. 

Simplicity  Pattern  Co.,  9880. 

Single  National  Clearing  &  Settlement  Organization, 

Southern  .Appalachian  Coal  Co.,  9716. 

Southern  Co.  et  al.  9886*' 

Stratton  Group,  Ltd.,  8392,  9718, 10947. 

Siruthers  Capital  Corp.,  10670. 

Technical  Resources.  Inc..  8392, 10033, 1084T. 

Thlokol  Corp.,  11352. 

United  Gen^i^kjrp..  8978. 

U.S.  FinanaJkl  I»;  ,  8979. 10388. 1147».  v 

Urban  Computer  Systems,  Inc..  897«. 
Utah  Po|fer  &  Ught  Co..  10947. 1 1478. 
Walter  Farvey  Cotp.,  VflK. 
Westerh  Maesachusetta  Btoctrtc  Co., 


a 


Westgate  California  Corp.,  8979, 10336, 11480. 

Wlckes  Corp..  9880. 

York  Haveh  Power  Oo..  11476. 

Security: 

AIRCRAFT.  See  Federal  Aviation  Administration. 

DRUGS,  controls  for  dispensers  of.  Set  Drug  Enforce- 
ment Administration. 

IMPORTED  ARTICLES,  effects  of  on  national  security. 
See  Treasury  Department. 

ZONES.  See  Coast  Guard. 

Seeds:  w 

See  Agriculture  Department. 

SELEaiVE  SERVICE  SYSTEM: 

REGISTRANTS.  Induction  of;  notice  of  lottery  dr»w- 
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Sickle  Cell  Anemia  Program: 

See  Veterans  Administration. 

Sleepwear: 

FLAMMABILrrY  STANDARDS.  See  Consumer  Prod- 
uct Safety  Commission. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS:  ' 

By  Regional  Directors  to  certain  officials: 
Region  I.  Assistant  Regional  Director,  Finance  and 

Investment,  et  al 

Region  II,  District  Directors,  et  al 

Region  IV,  Assistant  Regional  Director,  Finance 

and  Investment,  et  al 

Region  VL  Assistant  Regional  Directw,  Finance 

and  Investment,  et  al -- 

Region  vm.  Assistant  Regional  Director,  Finance 

and  Investment 

Region  rx,  Assistant  Regional  Directw,  Finance 

and  Investadent,  et  al 

Region  X,   Assistant  Regional  Director.  Finance 

and  Investment 

From  Housing  and  Urban  Development  Department 

Secretary,  rehabilitation  loans;  revolted 

CONFLICT  OF  INTEREST.  See  under  Small  business 

Investment  companies,  below. 
DISASTER  AREAS  requiring  Federal  assistance  and 
relief  loan  avall&blllty: 

Louisiana.  9237,  10037. 
New  York.  9237. 
Texas,  11362. 
GAMBLING  INCOME,  prohibited  use  of  funds:   pro- 
posed rules 

INTEREST  RATES,  maximum;  establishment 

LEASE  GUARANTEE,  proposed  rules 

SIZE  STANDARDS  for  small  business : 
Definition  of  terms,  annual  receipts  and  number  of 

employees  due  to  energy  crisis 

Definitions  of  small  business  for  various  purposes: 
Government   procurement,   helicopter   and   flxed- 

ulng  aircraft  services 

Loans,  helicopters  and  fixed-wing  aircraft  services- 
Differentials,  proposed  rule 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications;  licenses  issued,  surrendered,  or  revoked 
and  transfers  of  control : 
Ascending  Citizen's  Investment  Co.,  9718. 
Chlneae  Investment  Corp.  of  California,  10671.  • 

Doai^^ssociates.  Inc..  9719. 
Plrst^klahoma  Venture  Corp.,  1094S. 
Globe  Capital  Com.,  9719. 
Interstate  Ventiu*  Capital  Corp.,  8664. 
Louisiana  Equltfoapltal  Cotp..  8979. 
Massachusetts  Vejuure  Capital  Corp.,  8186. 
Mutual  Small  Bu^ess  Investment  Cotp,  9887. 
.Northeast  Small  Puslnesa  Investment  Corp.,  10871. 

* 
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8678 
8683 

11352 
8664 
8669 

11357 
8674 
8651 


10607 

8393 

11417 


11256 


9538 

9538 

11121 
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Conflict  of  interest  transactions,  exemptions :  i^ge 

Coalition  Small  Business  Investment  Company  Corp.,  9718. 
MODEDCO  Investment  Co.,  10198. 

Debentures,  Small  Business  Administration  guaran- 
teed; invitation  to  bid 9887 

Gambling  income,  fimds.  prohibited  use;   proposed 

rule 10607 

SOCIAL  AND  ECONOMIC  STATISTICS  ADMIN- 
ISTRATION: 

MEETINGS,  census  advisory  committees: 
Agriculture  Statistics,  10311. 
American  Economic  ;4aK>clation,  10924. 
American  Statistical  AMoclatlon,  7975 
Population  Statistlcf,  9666. 

SOCIAL  AND  REHABILITATION  SERVICE: 

FINANCIAL   ASSISTANCE    PROGRAMS,    Individuals, 
assistance  tq^  Institutional  services  in  Intermediate 

care  facilities;   correction 8918 

INFORMATION  AND  RECORDS,  fee  schedule 8947 

MEDICAID.  See  Medical  assistance  programs,  below. 
MEDICAL  ASSISTANCE  PROGRAMS  (Medicaid) : 
Administration: 

Fraud 7930 

Intermediate  care  facilities,  independent  profes- 
sional review:  corrections 8918 

Medicaid  eligibility  under  supplemental  security 

Income  programs 9513 

Eligibility,  coverage  and  conditions  of;   State  plan 

requirements,  conditions,  etc 9513. 10253 

Services  and  payment;  nttrsing  homes  and  Interme- 
diate care  facilities,  corrections 8918 

MEETING.    Developmentally    Disabled,    Services    and 

Faculties  Advisory  Council 9568 

NURSING  HOMES.  See  under  Medical  assistance  pro- 
grams, above. 
SUPPLEMENTARY    SECURITY    INCOME,    Medicaid 

ellglbUlty  9513 

PUBLIC  ASSISTANCE  PROGRAMS,  grants  to  States, 

scope  and  applicability 8326 

RECORDS.  See  Information  and  records,  above. 
STERILIZATION,  persons  in  federally  assisted  family 
planning  projects,  sterilization  of;  effective  date — 


VOCATIONAL  REHABILITATION.  State  program,  pay- 
ment of  trust  funds;  correction 


9178, 
10432 

7931 


SOCIAL  SECU||TY  ADMINISTRATION: 

AGED: 
See  also  Supplemental  security  Income,  below. 
Health  Insurance  for  (Medicare) : 
Cost  coverage  under  Medicare,  limitations  on;  pro- 
posed rules 

Hospital  costs,  proposed  schedule  of  limits 

Hospital -based  jjhyslcians,  principles  of  reimburse- 
ment; proposed  revocation 

Provider  reimbursement  determinations  and  ap- 
peals, proposed  rules 

Providers  and  8Ui;H>lIers  of  servlcee.  certlflcatlcm 

procedure;  redeslgnatlon  of  Subpart 

BUND.  See  under  Supplemental  security  Income,  below. 
HANDICAPPED.  See  under  Supplemental  security  In- 
come, below. 
MEDICARE.  See  Aged,  health  Insurance  for,  obore. 
MEETINGS,  Medicare  Administration,  Contracting,  and 

Subcontracting  Advisory  Committee 8180, 

ORGANIZATION  AND  FUNCmONS,  Hearings  and  Ap- 
peals Bureau,  Administrative  Law  Judge 

SOCIAL  SECURITY  NUMBERS,  Issuance  to  certain  In- 
dividuals and  groups 

SUPPLEMENTAL  SBCURITy  INCOME  FOR  AGED, 
BLIND,  AND  DISABLED: 
Benefits,  payments  of,  (overpayments  and  underpay- 
ments   ,. 

EUglbUlty - 


10260 
10313 

8166 

8166 

11419 


11128 
11«16 
10280 


8166 
•155 
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STATE  DEPARTMENT: 

See  Agency  for  International  Development. 

EGYPT,  Foreign  Assistance  Act  of  1961,  determination 

(Memorandum  of  March  7,  1974) 10113 

FISHERMEN'S  PROTECTIVE  ACT  OF  1967;  not  to 
transfer  amounts  programed  for  assistance  under 
Foreign  ^Assistance  Act  of  1967  (Executive  Order 
11772) 10879 

ISRAEL,  Emergency  Assistance  Act  of  1973,  allocatlcms 

(Memorandum  of  March  1,  1974) 10231, 10417 

MEETINGS,  advisory  committees,  etc.: 

Book  and  Library  Programs,  10456. 

Education  and  Cultural  Affairs,  9844.  ' 

Law.  Private.  8639. 

Northwest  Atlantic  Fisheries.  8356. 

Overseas  Schools,  9679. 

Radio.  10608.  |  ' 

Satellite  Signals,  9484.'  I 

Telegraph  and  Telephone  (Consultative,  8639, 10466. 

PASSPORTS,  denial,  proposed  rule 8165 

PROCUREMENT  regulations: 

Contract  appeals.  8168. 

General,  8168. 

Sterilization: 

See  Health,  Education,  and  Welfare  Department;  Social 
and  Rehabilitation  Service. 

Students: 

See  Education  and  educational  facilities. 

Sugar: 

See  Agriculture  Department. ' 

Supplemental  Security  Income: 

See  Food  and  Nutrition  Service;  Social  and  Rehabilita- 
tion Service;  Social  Security  Admlnlstratltai. 

Supplementary  Centers  and  Services,  National 
Advrsory  Council  on: 

MEETING .11504 

Surplus  Commodities: 

See  Ccmamodity  Credit  Corporation. 

Sweeteners: 

See  Food  and  Drug  Administration. 

IT 

^TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE,  Industry  or  workers'  peti- 
tions, etc.: 
Capitol  Footwear  Corp.,  Worcester.  Mass.,  10601. 
'Cllppard  Instrument,  Inc.,  Paris,  Tenn.,  8393. 
Cranbar  Corp.,  Ponce,  PJl.,  7969. 
Dolly  Novelty  Shoe  C3o.,  Inc.,  Clifton,  N.J.,  9686. 
Herr  Manufacturing  Co.,  Inc.,  Tonawanda,  N.Y.,  10671. 
Roxbury  Carpet  Co.,  Chattanooga.  Tenn.,  10037. 
Sblcca  of  CallftHnla.  South  El  Monte,  Calif.,  8979. 
Sun-Cal  Footwear,  Inc.,  Oardena,  Calif.,  10037. 
United  Shoe  Workers  of  America,  9720. 
Westland  Shoe  Corp.,  Blddeford,  Me.,  9720, 11480. 

INVESTIGATION  OF  IMPORTS: 
_Antenna  rotator  systems,  8979. 

Blower/pximps,  regenerative,  from  West  Germany,  S89S. 

Broom  com  brooms,  report  to  President,  11480. 

Catheters  and  cuffs,  certain  dl^osable,  10193. 

Convertible  game  tables  and  components,  8979.      v 

Xye  testing  Instruments,  certain,  10336. 

Snips  and  bc1ss<hv,  10837. 
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TARIFF  COMMISSION— Continued  \]^^ 

TARIFF  SCHEDULES  of  United  States,  oonversloa  Into 

format  of  Brussels  tariff  nomenclature:  hearings 9719. 

lOSOU  11362 

WATCHES  AND  WATCH  MOVEMENTS  from  Ameri- 
can Samoa.  Guam,  and  Virgin  Islands;  ooosumptloa 
and  quotas., :  11480 

Tariff  Schedules  of  United  States: 

See  Tariff  Commission.  \ 

Taxes: 

See  also  Internal  Revenue  Service  and  specific  agencies. 

AGRICULTURE  DEPARTMEffn*.  revocatlcHi  of  author- 
ity to  inspect  income  tax  returns  (Executive  Order 
11773)  — , - 10881 

Tea: 

See  Food  and  Drug  AdnalnlstraUon. .    ' 

Telecommunications  Policy  Office: 

MEEmNG.  Frequency  Management  Advisory  Councfl-.    8664 

Telephone  and  telegraph  Companies: 

See  Federal  Commimlcatiwis  Commission. 

Television  Broadcasting: 

See  Federal  Commimlcatlons  Commission. 

Television  Receivers: 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 
sion. 

TENNESSEE  VALLEY  AUTHORriY: 

ENVIRONMENTAL  STATEMENT,  avaflabUity:  Se- 
quoyah Nuclear  Plant  Units  1  and  2 _ 10038 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMIHEE: 

COTTON  'r».;x'i'ii,T;^.q  from  various  countries,  Import 

restrictions: 
El  Salvador.  11622. 
Mexico.  8376,  10479.  , 

Poland.  8374.  ' 

TbaUand.  7963.  11468.  11622. 

MAN-MADE  TEXTILES  from  Korea*  Import  restric- 
tions  8375,  11621 

MEETITNGS.  textile  advisory  committees: 

Importers.  11468. 
Management-Labor.  11133.  11469. 

WOOL  TEXTILES  from  Korea.  Import  restrictions 10178, 

11621 

Textiles: 

See  Federal  Trade  Commlssloa:  Textffls  Agreementa 
Implementation  pommittee. 

Textured  Meat  Alternates: 

SCHOOL  LUNCH  PROGRAM,  propoeed  ml* HJW 

Timber: 

See  Forest  Service. 

Time  Zones: 

See  Transportation,  D^Tartment 

Tomato  Juice:    ' 

5e«  Food  and  Drug  Administration. 


Tomatoes:  ^** 

See  Agrlcultui-e  Depai-tment. 

Trade  Names: 

See  Customs  Service.  . 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Regulations  Board. 
National  Highway  Traffic  Safety  Administration. 
National  Transportation  Safety  Board. 
St.  Lawrence  Seaway  Development  Corporation. 
MEETING.  Transportation  Quality  Citizens  Advisory 

Committee 11217 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  for  Administration -    8919 

Assistant   Secretary   for   Environment,   Safety   and 

Consumer   Affairs 10585. 11423 

Coast  Guard  Commandant « 10585 

Federal  Highway  Administrator 10585 

Federal  Railroad  Administrator 8919. 10585 

St.  Lawrence  Seaway  Development  Corporation  Ad- 
ministrator   1 10585 

TIME  ZONES,  standard,  railroad  operating  exemptions. 
Canadian  National  Railways-Central  Vermont  Rail- 
way. Inc 8180 

UNITED  STATES  RAILWAY  ASSOCIATION,  proposed; 
passenger  service  discontinuance,  proposed:  Erie 
Lackawanna  Railway  Co 10672 

TREASURY  DEPARTMENT: 

See  Alcohol,  tobacco,  and  Firearms  Bureau. 
Customs  Service. 
Engraving  and  Printing  Bttrean. 
Internal  Revenue  Service. 
ANTIDUMPING  ACTT,  1921;  determinations,  withhold- 
ing of  appraisement,  etc.: 

Hand  tools,  non-powAred;  Japan.  11122. 

Shoes,  welt,  work;  Romania,  10002. 

Typewriters,  portatrie  electric;  Japan.  10464. 

WaU  tUe,  ceramic;  United  Kingdom.  11207. 

AUTHORITY  DELEGATION  BY  ASSISTANT  SECRE- 
TARY for  Tax  Policy  to  Deptrty  (Tax  Legislation), 
accounting  for  Investment  credit  in  financial 
reports . 11444 

BONDS,  surety  companies  acceptable  on  Federal  Ixxida, 
certificates  of  authority  Issued  to  listed  companies: 
American  Liberty  Insurance  Co.,  9844. 
Central  National  Insurance  Co.,  8639. 
Continental  Western  Insurance  0>.,  9679. 
Hallmark  Insurance  Co.,  Inc.,  10306. 
Heritage  Insurance  Co.,  9484. 

FISCAL  ASSISTANCE  to  State  and  local  governments. 

See  under  Revenue  sharing,  below. 
LOAN  by  U.S.  Government  to  Greece.  Invitation  to  bid—    9998 
MEETING.  International  Monetary  System  Reform  Ad- 
visory Committee 9484 

MINT  BUREAU,  environmental  statement,  new  United 

States  Mint.  Denver.  Colo 835« 

MONETARY  OFFICES.  See  Mint  Bureau;  Revwxue 

sharing. 
NOTES.  Treasury,  Series  H-1976: 

8  percent  Interest  rate 11810 

Offering  11207 

ORGANIZATION  AND  FUNCTIONS,  Fiscal  Service; 

reorganization  10456 

REVENUE  SHARING: 

Entitlement  data.  Improvement 967t 

State  Kod  local  governments,  fiscal  assistance  to;  alk^ 

cations,  entitlements,  etc 8S2S 

SECURITY,  national,  effects  of  Imported  articles  on-.  10891 
SX7RGTY  COMPANIES  doing  business  with  UJS.  5ee 
^,  above. 
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United  States  Railway  Assodation: 

PASSENGER  SERVICE,  proposed  discontinuance;  Erie 

Lackawanna  Railway  Co 10672 

Upward  Bound  Program: 

See  Education  Office.       I , 

V 

Vegetables: 

See  Food  and  Drug  Administration  end  specific 
vegetables. 

Vessels: 

See  Coast  Guard;  Customs  Service;  Maritime  Adminis- 
tration. 

PISHING.  See  National  Oceanic  and  Atmospheric 
Administration. 

RADIO  COMMUNICATIONS.  See  Federal  Communi- 
cations Commission. 

WATER  CARRIERS.  See  Federal  Maritime  Commis- 
sion; Interstate  Commerce  Commission;  Maritime 
Adniinlstratlon. 

VETERANS  ADMINIST^TION: 

INFORMATION,  sickle  cell  anemia  program 7929 

MEDICAL,  HOSPITAL,  AND  HEALTH  CARE: 
Hospitals,  public  or  private,  use  by  totally  disabled 

veterans;  proposed  rules 10918 

Sickle  cell  anemia  program: 

Release  of  information 7929 

Volimtary  participation 9542 

MEETINGS,  advisory  committees,  etc.: 
Cemeteries  and  Memorials.  7999, 11160. 
Special  Medical,  7999.       1 1 
Wage,  10949.  1 1 

PENSION.  COMPENSATION,  DEPENDENCY: 
Accrued  benefits,  clothing  allowance,  etc.;  proposed 

rules  9560 

Increased  benefits  on  account  of  dependents,  awards, 

effective  dates;  proposed  rules 11442 

Severance  of  service  connection,  proposed  rules 11203 

Special  benefits: 

Clothing  allowsmce,  editorial  chsmges 9541 

Lump-sima  payment,  Brownsville  incident-^ 9542 

SICKLE  CELL  ANEMIA  PROGRAM.  See  under  Medical, 
hospital,  and  health  care,  above. 

Virgin  Islands:         II 

POOD  STAMP  PROGRAM,  Information.  See  Pood  and 
Nutrition  Service. 

WATCHES  AND  MOVEMENTS  from.  See  Tariff  Com- 
mission. I 

Viruses,  Serums,  Toxins,  Etc.: 

See  Agriculture  Department. 

Vocational  Education  and  Rehabilitation: 

See  Education  Office;  Social  and  Rehabilitation  Service. 

Volunteer  Workers: 

See  ACTION  Agency. 

w 

WAGE  AND  HOUR  DIVISION: 

PUERTO  RICO,  wiinimiim  wage  rates  and  Industry  com- 
mittees, various  Industries,  niles  proposed  or 
adopted,  hearings,  etc.: 


Page 


Hotels,  oon«ctlon,^^Me. 

Jewelry  and  nUaoenUieoafl  products,  eorrectlon,  7940. 

Stone,  clay  and  glass  products,  correction,  7948. 

War  Risk  Insurance: 

See  Maritime  Administration. 

Warehouses: 

See  Customs  Service. 

Waste  Management: 

See  Atomic  Energy  Commission. 

Watches  and  Watch  Movements: 

IMPORT  QUOTAS.  See  Tariff  Commission. 

Water  Carriers:    ,  |      ' 

See  Federal  Maritime  Commission;  Interstate  Commerce 
Commission;  Maritime  Administration. 

Water  Pollution: 

See  Pollution. 

Water  Quality: 

See  Environmental  Protection  Agency. 

Water  Supply:  ' 

See  Delawsu^  River  Basin  Commission. 

Wheat: 

See  Agriculture  Department. 

White  House  Fellows,  President's  Commission 
on: 

MEETINGS 10500 

Wild  and  Scenic  Rivers: 

See  Interior  Department. 

Wilderness  Areas: 

PROPOSALS,  etc.  See  Fish  and  Wildlife  Service. 

Wildlife:  ' 

See  Fish  and  Wildlife  Service;  Land  Management  Bu- 
reau; National  Oceanic  and  Atmospheric  Adminis- 
tration. 

Without-Compensotion  Employees: 

See  Interior  Department. 

Women: 

SUPPLEMENTAL  POOD  I*R0GRAM  Under  School 
Lunch  Act.  See  Food  and  Nutrition  Service. 

Wool:  I 

See  Commodity  Credit  Corporation. 

Wool  Textiles:  ' 

IMPORTS.  See  Textile  Agre^nents  Impl^nentatlon 
Committee. 
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CFR  Sections 

Affected 

MARCH   1974 


includes  U.S.C.-C.F.R. 
Table  of  Authorities 


Announcing — 

Format  and  Coverage  Changes 

Changes  in  coverage  began  January  1974. 
These  changes  .coordinate  the  List  with 
the  revision  date  of  the  Code  books  so 
that  users  can  determine  quickly  and 
easily  the  changes  that  have  occurred 
since  the  revision  date  of  the  Code  books 
they  are  using.  Coverage  for  March  1974 
is  as  follows : 

March  1974: 

Titles  1-16:  Changes  published  January- 
March  1974. 

Titles  17-27:  Changes  published  April  1973 
through  March  1974. 

Titles  28-^1 :  Changes  published  July  1973 
through  March  1974. 

Titles  42-50:  Changes  jyibllshed 'October 
1973  through  March  1974. 

Note:  Changes  published  during  1974 
for  Titles  17-50  are  identified  by  an 
asterisk  ( • ) . 
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WHAT  .T  ,S  ""  "^  '^'°'*'  ^"""^ 

x,^t}^^  °/  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  *deral 
Regulations  to  amendatory  actions  published  in  the  Federal  Register  It  should  be 
Sn^!?^:^"'  'i!^^*^"?^  volumes.  Entries  indicate  the  naturfofthe  ch«SS^Cer! 

HOW  TO  USE  THIS  BINDING  AID 

touSSiSf^S:  ^^^""^  ^e^ations  may  be  brought  up  to  Immediate  da(e  by  the' 

^'  ^»Sii?^»f^  *w  ^  SecUons  Affected  for  any  changes,  deletions,  or  additions 
published  after  the  revision  date  of  the  volume  you  ar«  using 
5;^!f*  -^^  "ST^I.^^r  ^*  °'  ^^^  Affected"  appearing  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  pubUshed  after  the -last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected. 
,¥  ^t  ^*t«st  edition  of  the  Code  of  Federal  Regulations  is  not  yet  available 

^  ^L^^^^^v.  ^^-^^f  ^"°"  ^^  '^o^^t  the  1973  Annual  List  of  Sections 
Affected  before  beginning  with  step  1  above.  oetwons 

For  an  explanation  of  the  structure  and  numbering  of  the  Code,  see  1  CPR  Part  21. 

GLOSSARY 

Amended— A  typographical  unit  of  the  OPB  was  partially  set  forth 
Recodified— Major  portions  of  CPR  were  restructured  or  rearranged,  or  both 
Redeslgnated-A  typographical  unit  or  larger  was  renumbered  and  transferred  from  one 
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TITLE  1— GENERAL  PROVISIONS 

Chapter   III — Administrative    Confer- 


ence of  the  United  States 


305.73-4  Added 
305.73-5  Added 
305.73-6  Added 
310.3    Added  __. 


Page 

4846 
4847 
4848 
4849 


/ 


TITLE  3— THE  PRESIDENT 

Proclamations 

809    Revoked    in   part    iy   PLO 

5413    6518 

1334    Revoked   in   part   by  PLO 

5413    6518 

1362    Revoked  In   part   by  PLO 

5409    5488 

3279  Amended  by  EO  11775 11415 

3655  Superseded  by  Proc.  4276-.  10877 

4258 959 

4259  _. 3531 

4260 3533 

4261 3535 

4262 4 4061 

4263 4659 

4264 4865 

4265 ^ 4867 

4266 j 5173 

4267 1 5175 

4268 J, 5177 

4269 7123 

4270 * 7773 

4271 , 7775 

4272 J. 7777 

4273 J 7921 

4274 ^ 8315 

4275 ^^ 10413 

4276 10877 

4277 11169 

4278 -  11171 


/ 


Executive  Orders 

July  2.  1910  Revoked  ift'part  by 

PLO  5414 6519 

Revoked  by  PLO  5416 8326 

October  22. 1912  Revoked  in  part 

by  PLO  5412 6518 

May  27.  1913  Revoked  in  part  by 

PLO  5412 6518 

July  31,  1^5  revoked  in  part  by 

PLO5I04 1592 

325 A  Superseded  by  EO  11755—  779 
3972    Revoked   in  part  by  PLO 

5413 6518 

10885    Superseded  by  EOl  1765. __  2577 

11185    Superseded  by  EO  11761,.  2345 

11247    Superseded  by  EO  11764-_  2575 


Page 
11260  Superseded  by  EOl  1761 -—  2345 
11318  Superseded  by  EO  11760_-  2343 
11351     Superseded  by  EO  11760_-     2343 

11464    Amended  by  EO  11766 3807 

11567  Superseded  by  EO  11759—  2077 
11661  Superseded  by  EO  11761-_  2345 
11686  Superseded  by  EO  11769__  7125 
11697     Revoked  by  EO  11773 10881 

11708  Superseded  by  EO  11768—     6693 

11709  Revoked  by  EO  11773 10881 

11726  Superseded  by  EO  11775-_  11415 
11743    Superseded  by  EO  11775—  11415 

11748    See  EO  11775 11415 

11754     See  EO  11766 3807 

11755 779 

11756 781 

11757 783 

11758 2075 

11759 2077 

11760 2343 

11761  ., 2345 

11762 2347 

11763 2349 

11764 2575 

11765 2577 

11766 3807 

11767 6603 

11768 6693 

Amended  by  EO  11774 11413 

11769 7125 

11771 7127 

11771V _  10415 

11772  -V 10879 

11773 10881 

11774 11413 

11775 11415 


Presidential    Documents    Other   Than 
Proclamations  and   Executive  Orders 


Memorandum    of    November    2, 
1973 

Memorandum    of    December    13. 
1973 

Memorandum    of    December    20. 
1973 

Memorandum    of    December    24. 
1973 

Memorandum  of  January  21. 1974. 
Memorandum  of  January  28, 1974. 

Memorandum  of  March  1,  1974 

Memorandum  of  March  1. 1974 

Memorandum  of  March  7.  1974-__ 


1423 

3537 

4463 

3539 

5179 

5181 

10231 

10417 

10113 


TITLE  4— ACCOUNTS 
Chapter  I— General  Accounting  Office 
52.51     Addei   11273 


LIST  OF  CFR  SECTIONS  AFFECTED 


Title  4 — Continued   • 

Page 
Chapter  III — Cost  Accounting 
Standards  Board 

331.30     (b)(7)  added.-' 3655 

406.80     (a)    revised 10115 

Proposed  Rules : 

10  6201 

408 — „  8171 

TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

213.3103  (f)  added 961 

213.3106  (a)(6)    added... _• 2079 

213.3113  (d)(4)    removed 1349 

213.3114  (i)(3)  revised--^ 5619 

213.3115  (a)  (2)  added 9649 

213.3182  (a)  (18)    removed 1576 

(b)   (12).  19)  and  (22)  revised.     5619 

213.3184    Removed 9649 

213.3199     (o)  added \..._  ,,3«e«, 

(p)  and  (q)  added ..._^^,.    7569^ 

(k)  revised : ?-~WKKr 

213.3303  (j)(2)     removed;     (k) 
added  1829 

(a)(8)     revised;      (d)(1)      re- 
moved    10233 

213.3304  (a)  (14)    added 1270 

(a)(2)  revised;  (a)  (15)  added.  1425 

(u)(2)  added 8607 

213.3305  (a)  (14)  added 3927 

(a)  (50)  added-..-' 4869 

,      (a)  (51)   added ..— ___     7569 

(f)(2)    revised 8607 

(a)  (52)  added l 9535 

(a)   (35)  and  (49)  removed 10233 

213.3306  (a)  (53).  (54),  and  (55) 
added 8607 

(a)(1)  ic'.'ised 10233 

213.3309  (a)(1). revised 10115 

213.3310  (s)(8)  added 2079 

(a)  (5)  and  (9)  revised 5619 

(s)(9)   added 8607 

;    (1)    added 9649 

(v)(2)  removed 10233 

(a)(5)   reused 10419 

213.3312  (h)  (3)  and  (5)  revised.  1575 

(a)  (22)   added 2079 

(a)  (13)  added 7569 

(a)(1)  revised «607 

(a)  (2)  and  (3)  revised;  (i)  (4) 

removed 10233 

(a)  (15)  added: 10419 

213.3313  (t)(2)  revised 1575 

(a)  (11)  added 3809 

(a)(5)  revised 10419 


Page 

213.3314  (q)  (6)  added 1349 

(a)  (10)  added 1425 

(a)  (18)  added 1676 

(q)(8)   added 1829 

(a)(16)  revised;  (m)  (8)  and 
(9)  removed;  (m)  (16) 
added  3809 

(n)(3)  and  (q)(l)  removed 10233 

(b)  and  (h)  added 10419 

213.3315  (b)(2)    removed 10233 

(a)(3)   revised;   (a)    (37).  (38). 

and  (39)  added 11069 

(a)  (32)   correctly  reinstated—  11523 

213.3316  (a)  (33)  added 1349 

(r)(4)    revised 1575 

(q)(7)   revised 2587 

(c)(8)    added 3927 

(a)(2)   revised 11069 

213.3318>i^i(l)   revised 1425 

(a)(1)   revised 3927 

(b)(5)  removed 10233 

213.3319    Added   8607 

213.3322     (f)  revised 1575 

213.3326  (o)    removed 1575 

213.3327  (a)  (6)  and  (7)  revised.     2587 
213.3329     (a)  revised 2079 

(f)  revised 10233 

(c)  added 10419 

213.3332     (p)    added 8903 

213.3337     (a) (16)    added;    (c)(2) 

revised  2587 

(b)  (2)  and  (f )  (2)  revised 3809 

(a)  (5)  and  (8)  revised 8903 

(f)(2)    revised 10233 

213.3342     (j)    removed 10233 

213.3346     (e)  removed 1829 

213.3348     (k)  added 3927 

213.3359     (m)  and  (n)  added 11533 

213.3372  Removed 11247 

213.3373  (a)(9)     added;     (c)(4) 
removed 1425 

(a)  (15)  added 8607 

213.3382     (f)  added 1576 

(g)  added 2588 

213.3384     (a)  (25)  revised 1349 

(f)(6)  and  (j)(l)  added 1425 

(h)  heading  and  (i)  (2)  revised.     1575 

,   (b)(ll)  added 1829 

(a)  (8)  and  (25)  revised 2588 

4fi)  (29)  and  (47)  revised 3927 

(k)  added 7569 

(a)  (55)  and  (j)  (2)  added 8903 

(a)  (11),  (14).  (40),  and  (41) 
removed;  (a)  (26)  and  (27) 
and  (d)(3)  revised 10233 

(d)  (3)  and  (11)  revised;  (e) 
removed 11069 


MARCH   1974 


Page 

213.3394     (b)  (5)  revised 1575 

(h)(2)  revised 2755 

(a)  (19)  added;  (b)(1)  revised.    5620 

(a)  (20)    removed 10233 

(e)(8)   added 10419 

315     Authority  citation  revised...      961 

315.605     Revised 961 

315.703a    Revised 961 

315.801     (a)  (6)  revised 962 

315.806    Amended 961 

539.203  (d)  CFR  correction 10419 

550.342     (b)  CFR  correction 10420 

630.301     Removed , i     1575 

630.305  Added   ^, 1575 

630.306  Added   , 1575 

630.307  Added   ^ 1575 

630.308  Added   ., 1575 

752.104     (b)  revised 4063 

752.304     (b)(3)  revised _•    4063 

(b)(3)  corrected 5183,  6515 

900.204  Added   1349 

900.205  Added   1350 

930.102     (h)    revised 4064 


Proposed  Rules : 


890 

900 


5640 
11304 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 


(d)(4) 


4t< 

:lt 


150.2     (d)  added 

150.11     (a)        revised; 
added  

150.52  (a)  amended— 

150.53  (b)  revised 

150.54  (X)  added 

(V)  revised 1426,1971, 

(y)   added 

(z)    added 

(aa)  added 

(cc)    added 

(bb)  added 

(dd)  added- 

(ee)   added 

(ff)  added 

(gg)  added 

(li)  added 

(hh)  added 

(p)  revised 

(nn)  added 

(mm)  added 4» 

(00)  added h. 

(pp)  added ii 

(kk)  and  (11)  added 

(ss)    added 


■t*- 


t— 

4*.- 


i 


3556 

4064 
981 
1602 
981 
11070 
1602 
2588 
2590 
3810 
3811 
4065 
4066 
4558 
5318 
5318 
5747 
6529 
6530 
6612 
6613 
7300 
7797 
8328 


Page 

(qq)   added 8922 

(uu)  added 8923 

(o)   revised 9186 

(tt)  added 9445 

(w)  added 9537 

(t)    revised 9968 

(zz)    added , 9969 

(dd)  revised;  (yy)  added 9970 

(WW)   added 10234 

(n)  revised 11549 

150.55     (e)  added 1602 

150.57  Added   2677 

Revised 11380 

150.58  Added   10421 

(d)  added 11071 

(h)  added 11426 

(k)  added 11551 

150.60     (a)  (2)  (ii)  and  (b)  (2)  (ii) 

amended   2677 

150.71—150.77  (Subpart  E)  Ap- 
pendix amended 8163 

150.73     (e)    added 4065 

(e)  revised 9970 

150.77    Revised 1605 

150.133     (d)  revised 5183 

150.151     (b)(1)  (i)  revised 4065 

150.154     (a)  revised 2102 

(b)   revised 3556 

150.162    Revised 4065 

(b)  revised v  9970 

150.201—150.220     (Subpart        J) 

Appendix  amended -A  42^ 

1514,  1604,  8164^ 

(Subpart  J)  Appendix  revised.-     3811 

150.206    Removed 10235 

150.208     (a)  revised 1426 

(d)  added 3655 

(a)  and  (d)  revised 9967 

150.210    Added   4065 

150.301—150.313     (Subpart       K) 

Appendix^  amended 7177 

150.311     (c)    added 11274 

150.355     (c)(2)  amended 509 

(g)  (l)(i)  and  (2)  (1)  revised...      979 

150.357     Added    980 

150.359     (c)  (2)  revised 809 

150.363     (a)(2)  amended 980 

150.401—150.415     (Subpart       M) 

Appendix  added 2467 

150.401     (a)  revised 2677 

150.403     (b)    revised 8608 

150.412    Introductory     text 

amended   2677 

150.415    Revised _.  2677,  11380 

150.501     Revised \ 11381 

150.604  (b)  (3)  revised 809 

150.605  (b)  revised 809 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  6 — Continued 

Chapter  I — Continued 

150.701—150.787     (Subpart        R) 

Added 

(Subpart  R)  Appendix  added__ 

150.701—150.788     (Subpart        R) 

Revised   

150.701     (b)    amended 

150.769     (b)  amended 

150    Appendix  A  added 

Appendix  A  amended 

152.6    Added   

152.11—152.14     (Subpart  B)   Ap- 
pendix added 

152.25     Removed 

152.32     (d)(3)  revised 

152.34    (b)(2)        revised:        (e) 
added _' . 

152.37  Revised   

152.38  Added   

(e)   corrected JT^* 

152.39  Added   . 

(e)   corrected 

152.3f9a  Added  

152.30b  Added  

152.3fle  Added   

152.39f  Added '.... 

152.3»i  Added 

152.39m    Added 

152.39n  Added 

152/40  Added 

1^.40a  Added   

X52.40b  Added  

152.40c  Added    

152.40d  Added 

152.40e  Added 

152.40f  Added _ 

152.40g  Added  i 

152.40i  Added 

152.40J  Added   

152.40k  Added  -. 

152.401  Added 

152.40m    Added ._. 

152.40n  Added 

152.40O  Added 

15^.40p  Added 

152.40q  Added   .__ 

152.40s  Added    

152.40t  Added 

152.40U  Added  

152.40V  Added   

(e)  corrected-.' _.__  9957, 

152.40W     Added' '_ ' 

152.40X  Added : 

152.40y  Added  •___ 


Page 

152.40Z     Added    10235 

Page      152.72     (a)  and  (c)  revised 3557 

(0)  corrected 4558 

(d)  added 6528 

2677          (b)  revised;  (e)  added 8331 

2693,       152.73     Removed i..  3558 

11398       152.74     (e)  introductory  te^t,  (e) 
(3).    (f)     introductory    text. 

11381              and  (f)  (2)  revised 3558 

11425       152.75     Removed 3558 

11425       152.76     Added 3558 

2704          (d)  corrected 4558 

8885       152.77     Added    3558 

1603       152.78     Added   3559 

152.91—152.93     (Subpart      I) 

11^72              Heading  revised 2700 

l^     152>1     Revised 2700 

259js|>«2.92     Revised  2700 

2591 


9968 

5319 

1602 

3249 

1603 

3249 

9970 

9969 

11071 

10421 

11426 

11549 

11551 

981 

2589 

2700 

2590 

3811 

5318 

9186 

5747 

6530 

7797 

6612 

4066 

4558 

7797 

6613 

7300 

'8922 

8328 

9445 

8923 

9537 

10421 

9537 

10235 

10235 


152.93     Revised __ 

152.121—152.135     (Subpart       K) 
Executive  Compensation 

Questions  and  Answers  Series 

No.  2  added 984 

152.124  (c)(1)  (i)  and  (f)(1)  re- 
„^vised . 982 

152.125  (bid),  (c)(1)  (i)  and  (f) 
revised  982 

152.130     (c)(1).  (6).  and  (9)  and 

(d)  (6)   revised 983 

(1)    added 8329 

(d)(3)  revised;  'f )  (4)  added...  8330 

155.1     (b)  revised 3556 

155.21     (c)  and  (d)  revised 11405 

155.41     (a)    revised 11405 

Introductory  text  revised 11550 

155.84     Revised 3556 

155.121     Revised 4869 

RULINGS: 

CLC  1974-1 985 

PHASE  IV  PAY  RULINGS: 

1974-1 7940 

1974-2 7940 

1974-3 7940 

1974-4 7940 

PHASE  IV  PRICE  RULINGS: 

1974-2 4665 

1974-3 TTl 10152 

1974-4 11074 

Proposed  Rules: 

160 1518,  2730,  5787,  9768,  9987 

TITLE  7— AGRICULTURE 

2.4    Amended 6715 

2.17     (f)  revised;  (g)  added 6716 

2.19    Amended 6716 


/ 


MARCH   1974 


2.20     (a)   removed - 

2.25  (b).  (c).  (e)(3)  and  (10)  (i), 
and  (f )  (3)  (i)  revised;  (e)  (9) 
(xiii)  removed;  (i)  added 

2.31  (p)    added u 

2.33    Revised <. 

2.75  Revised * 

2.76  Revised 

2.77  (a)(1)  introductory  text 
and  (a)(l)(xi).  (xii),  (xiii). 

(xvii),  and   (xix)    re- 

(a)(1)  (xxi)  added 

(a)  Introductory  text  and 
(a)(3)  revised;  (a)(10)(i) 
and  (13)  added;  (b)  re- 
moved   

2.79  (a)  introductory  text,  (a) 
(3)(i)  and  (ii),  and  intro- 
ductory text  of  (b)(1)  re- 
vised; (a)(4)  added 

2.81     Added   

6.16     Revised , 

6.32  Revised 

6    Appendix  1  amended 


(xiv), 
^ed; 


Page 
6716 


6716 
6717 
6717 
6717 
6718 


6718 


6718 


6718 
6718 

11074 
986 

11074 


Chapter      I — Agriculture      Marl(eting 
Service      (Stanciards,      inspections, 
,  Marketing  Practices),  Department  of 
Agriculture 


26.201—26.253  Undesignated  cen- 
ter heading  revised 

26.301—26.329  Undesignated  cen- 
ter heading  revised 

26.329^26.353  Undesignated  cen- 
ter heading  revised 

26.401—26.409  Undesignated  cen- 
ter heading  revised '. 

26.451—26.453  Undesignated  cen- 
ter heading  revised 

26.501—26.514  Undesignated  cen- 
ter heading  revised j^ 

26.551—26.553  Undesignated  cen- 
ter heading  revised 

-.^  Undesignated  center  heading 
added  

26.551  Revised , 

26.552  Revised 

26.553  Undesignated  center 
heading  added;  seption  re- 
vised   

26.554  Added 


26.555 
26.577 
26.558 
26.559 
26.560 


Added 
Added 
Added 
Added 
Added 


■i— - 


1351 

1351 

1351 

1351 

1351 

1351 

1351 

3944 
3944 
3944 


3944 
3945 
3945 
3945 
3945 
3945 
3945 


Page 
26.601 — 26.603    Undesignated  cen- 
ter heading  revised 1351 

29.1     (g).   (h).  and   (i)    redesig- 
nated as   (h),    (i),  and   (j) ; 

new  (g)  added 3548  ,, 

29.3    Amended;  (d)  revised 3548 

30.1  Revised 5300 

30.2  Revised 5300 

30.3  Revised 5300 

30.4  Revised .__  5300 

30.5  Revised 5300 

30.6  Revised 5300 

30.7  Revised 5300 

30.8  Revised 5300 

30.9  Revised 5300 

30.10  Revised 5300 

30.11  Revised 5300 

30.12  Revised 5300 

30.13  Revised 5300 

30.14  Revised 5300 

30.15  Revised 5300 

30.16  Revised 5300 

30.17  Hlfevised 5300 

30.18  Revised 5300 

30.19  Revised 5300 

30.20  Revised 5300 

30.21  Revised 5300 

30.31     Revised 5300 

30.36  Revised 5300 

30.37  Revised 5301 

30.38  Revised  5301 

30.39  Revised 5302 

30.40  Revised 5302 

30.41  Revised 5302 

30.42  Revised 5302 

30.43  Revised 5302 

30.44  Revised 5302 

30.60  Revised 5302 

30.61  Revised 5303 

52.707    Table  I  revised 2097 

52.2641—52.2657     (Subpart) 

Added 8904 

52.6241—52.6254     (Subpart) 

Added 8909 

56.54     (a)(2)(i)  corrected 2098 

56.222    Correctly  'designated  from 

56.522   1829 

56.522    Correctly    designated    as 

56.222  1829 

58.4     Revised 986 

58.19     Revised 986 

58.43  Revised 986 

58.44  Revised  986 

58.47    Revised 987 

58.50     (c)  revised 987 

64.42b    Correctly    designated    as 

68.42b 4749 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  7— Continued  *^8« 

Chapter  I — Continued  i 

68.42b    Revised 2098 

Correctly  designated  from 
64.42b  (39  FR  2098)  ;  texjt 
corrected;     eflfective     date 

changed 4749 

68.42c     (f)(3)  corrected 1270 

70.137     (a)(2)     correctly     desig- 
nated from  (a)  (3) 1829 

(a)  (3)   correctly  designated  as 

(a)(2) 1829 

180.5  (a)(1)  and  (2)  added 785 

205    Removed   785 

Chapter      II — Food      and      Nutrition 
Service,  Department  of  Agriculture 

210.10  Introductory  text  of   (a) 

(1)  revised;  (g>  amended....  11248 

210.20     (a)  and  (b)  revised 'M247 

210    Appendix  A  added -^1248 

220.8  Introductory    text    of    (a) 
revised:  (f)  amended 11249 

220.9  (a)  and  (b)  revised 11251 

220    Appendix.A  added 11249 

225.9  Introductory    text   of    (b) 
revised;  (g)  amended 11250 

225.23     (a)  and  (b)  revised 11252 

225    Appendix  A  added 11250 

240    Added 3549 

240.3  Corrected 5481 

240.4  Corrected 5481 

246.2  (b)  revised;  (d-1)  and  (g- 

1>  added 9445 

246.4  Revised 9445 

246.15     (b)  (1)  and  <2)  revised. __  11252 

250.3  (u)    added V_..     5184 

250.6  (e)   (1)  and  (5)  revised...     5184 
250.8     (c)  (1)  revised . 8608 

250.11  Revised "1 11252 

270.5  (b)(1)  and  (2)  revised 11252 

271.10  Added   3311 

295.10     (b)  amended 11253 

Chapter  III — Animal  and  Plant  Health 
lnst>ection    Service,    Department   of 
"Agriculture 

301.48-2a    Amended   . '548I 

Corrected . 6719 

301.86—301.86-10     (Subpart) 

Added ^ 9653 

301.8&-2a    Added  -_.| 9656 

319.56-21    Revised-.-^ 2467 

354.2    Table  amendedl 7924 
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Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture .  Page 

401.101    Appendix  amended 987, 

989-991.  993.  994,  5303 

402.1     Appendix  amended 991 

403.40     Appendix  amended 994 

404.20     Appendix  amended 994 

406.1   ^Appendix   amended 994 

408.1     Appendix   amended 994 

409.20     Appendix  amended 994 

410.1     Appendix  amended 995 

413.20    Appendix  amended 995 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

611     Added 7415 

660     Added 4749 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

722.564     Added 1426 

722.704     (e)  added 6719 

722.706     Revised 6719 

722.709     (a)  amended. 6719 

723.1  Revised 4559 

723.2  Revised 4559 

723.11  Revised 4560 

723.12  Revised 4560 

723.51—723.66     (Subpart)        Re- 
vised    2591 

724.5     Revised 4562 

724.12  Revised 4562 

724.13  Revised 4562 

724.14  Revised 4563 

724.15  Revised 4563 

724.16  Revised 4564 

724.17  Revised 4565 

725.2  (a),  (b).  (d).  and  (f)  re- 
vised    3273 

726.1     Revised 4566 

726.11     Revised 4566 

728.4  Revised 2101 

728.5  Revised 2101 

728.6  Revised  2101 

728.301-728.303     (Subpart)     Re- 

•   moved 2101 

729.32  (c)  added 10883 

729.33  (d)(4)    removed 10883 

729.42  (a)  amended 10883 

729.43  (b)(2)  added 10883 

729.47     Revised 10883 

729.58     (a)  revised 10883 


729.65     Amended 

730.61—730.87     (Subpart) 
vised 

730.1502  Amended   _._ 

730.1503  Revised 

731.2     Table  amended. - 

Revised 

Revised 

(c)(5)  added 

(e)  revised 

(a)  revised 

Added  
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Re- 


752.4 
752.5 
752.6 
752.7 
752.9 
775.5 
775.6 


Page 
10883 

9186 
7416 
7416 
7417 
1830 
1830 
1830 
1830 
1830 
9446 
9446 

Chapter  VIII — AgricultuUil  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

811.30  Revised . 3946 

811.31  (a)  revised . 3946 

(a)(2)  revised I 11524 

811.32  (a)   revised L.  3946,  11524 

811.33  (c)  revised;  text  of  (d) 
designated  as  (d)(1);  (d)(2) 
added 3946 

(b)  and  (c)  revised 11524 

812     Revised 995 

814.11     (a)  revised ^ '    996 

Added \. '  1745 
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818.20 
818.21 
818.22 
818.23 
818.24 
857.23 


Added 1 1745 

Added -l 1745 

Added ^ 1745 

Added i 1745 

Added L 2595 

862     Revised    [■ 4750 

877     Revised L 10422 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 


and  (8)  and 


905.550  (b)(7)   and  (8) ,  and  (c) 
revised  .. 

(b)  (8)  revised. 

905.551  (b)  (2)  revised 

905.554     (b)(7)   and  (8)  and  (c) 

revised  

920     Removed   , _. 

928.203     Added    . 

929.48     (a)   interpretation 

944.110     (a)(1)  and  (j)  revised.. 

946.100  Revised  

946.101  Revised , 

946.103     Removed - 

946.110—946.114        Undesignated 

center  "heading  and  sections 
removed 


20-120  0-74-2 


3813 
6605 
6605 

3813 
11253 
5184 
8317 
7798 
1971 
41972 
1972 


1972 


Page 

946.120  Revised 1972 

946.121  Revised 1972 

946.122  Revised 1972 

946.123  Revised 1972 

946.130—946.140        Undesignated 

center  heading  and  sections 

added  1972 

947.120  Revised 2270 

947.121  Removed 2270 

947.122  Removed 2270 

947.123  Revised 2270 

947.130  Revised 2270 

947.131  Removed 2270 

947.132  Revised 2270 

947.133  Revised 2270 

947.134  Added 2271 

947.140     Removed 2271 

958.160     Added 1601 

959.314     Added 2351 

966.210     (a)  revised 10553 

980.112    Revised 8912 

987.204     (a)  revised 7135 

991.212     Added   10426 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1013.73  (a)  (1)  and  (2)  provision 
suspended  March  through  De- 
cember 1974 8609 

1030.11  (b)(4)  temporary  re- 
vision        998 

(b)  temporary  amendment 10426 

1032.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1046.44  (d)  and  part  of  (e)  sus- 
pended Jan-June  1974 3550 

1050.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1062.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1063.7     Revised 3661.  6515 

1063.10     (a)  revised 3662,6515 

1063.14     Revised 3662,  6516 

1063.52  (a)  introductory  text  and 
(a)  (2)  and  (3)  amended; 
(a)(4)  added 3662.  6516 

1064.19  Suspended  Feb.-July  1974.     3813 

1064.22  (j)(2)  suspended  in 
part  and  (0)  suspended  Feb.- 
July  1974 3813 

1064.30     (a)    suspended    in   part 

Feb.-July  1974. 3813 
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Title  7 — Continued  p»«« 

Chapter  X — Continued 

1064.31  (a)    suspended    in   part 
Peb.-July  1974 38I3 

1064.32  (b)    suspended    In   part 
Feb.-July  1974 38I3 

1064.65  Suspended         Peb.-July 

1974 3813 

1064.66  Suspended        Peb.-July 

1974 3813 

1064.71  (f)    suspended    in    part 
Peb.-July  1974 3813 

1064.72  Suspended         Peb.-July 

1974  --.. 3813 

1064.80  (a)    suspended    In   part 
Peb.-July  1974 38I3 

1064.81  (a)    suspended    in    part 
Peb.-July  1974 3813 

1064.84  (b)  suspended  Peb.-July 

1974 3813 

1064.85  Suspended  in  part  Peb.- 
July.  1974 3813 

1076.12  (c)  terminated  in  part..     2597 
1079.14    Introductory    text,    (a), 

and    (b)     certain    provisions 
:^     suspended  during  March  1974  10553 
f096.51     (b)     certain     provisions 
^      suspended  April  through  July 

-       1974 11076 

1098.7    Revised _.  11526 

1098.9  (tt)  revised 11526 

1098.10  Revised 11526 

1098.10a    Added 11526 

1098.11  Revised 11526 

1098.13  (b)      revised;      (c)      re- 
moved    11527 

1098.18  Revised 11527 

1098.53  (a)  amended...  "  11527 

1098.81  (c)  added 11527 

1098.83  (b)    revised 11527 

1098.85  (c)  revised _  11527 

1098.91  Removed ~  11527 

1098.92  (b)  (1)  and  (3)  revised"  11528 
1129.20  Certain   provisions    sus- 
pended   April    through    July 

1974 .... 10554 

Chapter  XI— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties)>  Department  of  Agriculture 

1205.2  (d)  revised;  (k)  removed     11253 

1205.4  Amended 11253 

1205.6  Amended .. I^^I  11253 

1205.7  Amended ""  ii2j 

1205.8  Amended .•._  11253 


Page 

1205.9  Amended 11253 

1205.10  Amended 11253 

1205.16     (a)    and    (b)    amended; 

(d)  revised 11253 

1205.19    Amended 11253 

1205.51     (d)     and     (n)     revised; 

(m)  removed _  11254 

1207.2     (d)  revised;  (k)  removed-  786 

1207.4    Amended 786 

1207.6  Amended 786 

1207.7  Amended 786 

1207.8  Amended .     _  786 

1207.9  Amended 786 

1207.10  Amended 786 

1207.16    Amended 786 

1207.19    Amended 786 

1207.251  (d)    and    (n)    revised; 

(m)   removed 786 

1207.252  (b)(1)     amended;     (c) 
revised;  (d)  removed 786 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.18     (e).  (f)  and  (g)  added..  4566 
1421.270—1421.274    (Subpart)  Re- 
vised    11076 

1421.308    Revised 5 

'1421.450—1421.453    (Subpart)  Re- 
vised   :  2271 

1421.485     Revised .  2597 

1421.1551     (b) .  (c) .  and  introduc- 
tory text  of  (d)  revised 5185, 

1421.5552     (c)(5)   revised 5185 

1421.5556     (c)(1)  revised 5185 

1424.1     (b)  revised.: 5776 

1427.1081     (b) ,  (c) .  and  Introduc- 
tory text  of  (d)  revised 518a 

1427.1083     (f)   revised 5i85\ 

1427.1085  (b)  revised 5185 

1427.1086  (c)(1)  revised 5185 

1434.50     (b).  (c).  and  (d)  revised.  9656 

1434.55     (c)(1)  revised _  9657 

1472.1401—1472.1454     (Subpart) 

Added 9446 

1475.203  (u)  revised 4567 

1475.204  (b)  revised 4567 

1475.205  (d)(2).  (3),  and  (4)  and 
(e)  (1)  and  (2)  revised 4567 

Chapter     XVII — Rural      Electrification 
dministration,       Department       of 
Agriculture 

1700    Authority  citation  revised.     1352 

1700.3b    Added   1352 

1700.3c    Added 1352 
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Chapter    XVIII — Farmers    Home 
ministration,   Department  of 
culture 

1800.1  Revised 

1800.2  Revised 
1800.11—1800.12  (Subparii'^B) 

vised  

1804.4  (d)(9)    (1)    and    (ii[)" re- 
vised; (d)(9)(iv)  added 

1812    Removed   

1822.207     (a)  revised 
1823.401—1823.418     (Subpart    N) 

Added  

1823.450—1823.469     (Subpart    O) 

Heading  revised 

1823.466  Added- 

1823.467  Added ''"'  "'" 

(c)  (l)(xil)  added. 

1823.468  Added  ... 

1823.469  Added 

1832.5  (c)(1)  (Iv)  added- 
(b)   revised |^ 

1832.7  (c)  revised. 

1832.8  (h) .  (1) ,  and  (m)  revised 

1832.13    Added   

1832.81—1832.92       (Subpart"    E) 

Added  

1832    Appendix  I  added—. 

1872.65     (e)  revised 

1873     Heading  revised     _. 
1873.1—1873.4     (Subpart  A)   Re- 
vised   ,, 

1873.5    Removed , ~_ 

Removed , 

Removed , 
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1873.21—1873.32 

Added 

1873.41—1873.46 

Added 

1873.51—1873.53     (Subpart        E) 
Added  


1873.6 
1873.7 
1873.8 
1873.9 
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Chapter  XXVI — Office   of   Investiga 
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1106 811,  8712.  8938 
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1425  8334 

1427 7430 

1430  2104 
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1701 814.  2008,  6536 

1875  39gO 

TITLE  8— ALIENS  AND 
>  NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (b)  corrected 2265 

(Od)   revised 3550 

103.7     (b)(1)  corrected 1972 

212.2  (f)  revised 10885 

223a.3    Revised 2079 

238.3  (b)  amended 3550 

238.4  Amended 10885 

242.1     (a)  revised 3551 

242.7    Revised 3551 

264.1     (b)  amended 10885 

299.1     Amended 3551, 10885 

316a.2    Amended 3551 

316a.4    Amended   10885 

319.3    Heading  revised 3551 

499.1     Amended 3551 

Proposed  Rules : 
103  10593 

oLr, ^^2*'  85*4 

oao  10*36 

299 8924,  9544 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

4.2  Revised 11173 

4.3  Revised II173 


Page 

4.11-3    Amended ,.  11173 

4.12-2    Amended 11173 

4.13-1     Amended 11173 

4.13-4    Amended 11173 

4.13-5     Amended 11173 

4.14  Revised 11173 

4.15  Text  added 11173 

4.15-1     Removed 11173 

4.15-2     Removed 11173 

4.15-3     Removed 11173 

4.16  Revised 11174 

4.17  Amended 11173 

4.18  Amended 11173 

4.18-1     Amended 11173 

4.18-2     Amended 11173 

4.18-3     Amended 11173 

4.18-4     Amended 11173 

(d)  and  (f )  revised... 11174 

4.18-5     Amended 11173 

4.19-1     Revised I_  11174 

4.19-2     Amended 11173 

4.19-3     Amended ~_  11173 

4,19-4    Amended '__  11173 

(a)   amended 1...I  II174 

4.19-5    Amended I  lYl^a 

4.19-6    Amended lllTsX 

(b).  (d),  and  (f)  revised 11174    ^ 

4.19-7     (a)  revised 11174 

4.19-8    Revised 11174 

4.19-9     Revised _  11174 

4.19-10     Revised 11175 

4.19-11     Removed 11175 

4.20    Revised '_  11175 

4.20-1     Revised 11175 

4.20-2     Revised H  11175 

4.20-3     Revised 11175 

4.20-4    Revised 11175 

4.20-5     Added   _     11175 

4.20-6     Added   _  11175 

4.20-7    Added   11175 

4.20-8     Added   11175 

4.22    Heading  amended 11175 

4.22-1     Amended 11175 

4.22-2    Amended 11175 

4.23-1     Amended 11175 

4.23-2    Amended 11175 

4.23-3     Amended 11175 

4.24  Revised 11175 

4.25  Amended 11173 

4.27    Amended 11173     * 

56.7     (b)  (1),  (2)  and  (3)  revised.  10885 

71.6     (a)   amended 4465 

73.1a     (b)     removed;     new     (b) 

added  787 

(c)  added 1270 

(d)  and  (e)  added 1576 

(c)    revised 3668 
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(a)  (1)  removed J] 6605 

(a)(3).   (4).   (5),   (6), 'fend   (7)^ 
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(c)  and  (d)  removed 7779 

(d)  added 10236 

(a)  removed 11254 

(a)  added;  (e)  removed 11528 

76.2  (f)  and  (g)  revised 5186 

(f)  corrected al 5620 

(e)(1)    added 5748 

(e)(1)  removed 9819 

78.7  Amended __][ 4465 

78.8  Removed 4465 

78.13     Revised  ...  998,  3669,8153, 11528 
78.18    Amended 4,. 4465 

82.3  Introductory    text    of    (a) 
amended;  (a)(1)  added 8154 

91.3     Revised  6049 

92.35    Introductory  text  of  (a)  (2) 

revised  999 

94.1  (a)(2)  amended 8317 

94.8    Introductory  text  amended.  11176 

94.11  (a)  amended 2265 

94.12  (a)  amended _..     2598 

94.13  Introductory  text  amended.  2598 

97.2  Amended 999,  2265. 10115 

113.3     (b)  (9)  added 1000 

123.1     (1)  and  (p)  revised 5308 

123.3  Revised  5308 

123.4  (b)    revised 5308 

123.5  Amended ...     5308 

123.6  (c)   revised 5308 

123.7  Revised   5308 

123.8  Amended    5308 

123.9  Amended H 5308 

123.10  Amended . 5308 

(a) .  (c)  (1) .  and  (e)  (7)  and  (8) 

amended;    (b),    (c)(2)  (11). 

and  (e)  (1)  (1)  revised 53©8 

123.11  Amended . 5308 

123.12  Revised   . 5308 

123.13  Amended i 5308 

(h)  and  (1)  revised;  (j)  redesig- 
nated as  (k) ;  new  (J)  added    5309 

Revised  5309 

Revised ♦., 5309 


123.14 
123.15 
123.16 
123.18 
123.19 
(a) 


Revised  5309 

Amended 5308 

Amended j.[. 5308 

and  (b)  amended;  (c)  and 

(f)  revised.,... 5309 


Chapter  II — Packers  and  Stockyards 
Administration.  Department  of 
Agriculture 

201.49    Revised Jl 8913 


Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture  P&ge 

310.20    Added 1973 

317.8     (b)(31)  added 1973 

318.6  (b)  (7)  revised 1973 

318.7  (c)  (4)  table  amended.  1973.  4466 

(c)  (4)  table  (39  PR  4466)  effec- 

tive date  changed 6695 

335    Added 4067 

381.1     (b)(41)  revised 4568 

381.10     (d)(2)(lv)    amended 4568 

381.53     (f)(4>  revised 8154 

381.66     (c)(5)   amended 4568 

(d)  (3)  table  3-amended 4569 

381.75    Amended  \ 4569 

381.107    Amendedi 1 4569 

381.121     (c)(9)     Mdded 4569 

381.125  Amendee< 4569 

381.126  (a)   amended 4569 

381.133     (b)   amended 4569 

381.135     (b)  amended 4569 

381.147     (f)(3)  table  I  amended.  4466. 

4569 
(f)  (3)  table  (39  FR  4466)  effec- 
tive date  changed 6695 

381.156  Amended 4569 

381.157  (e)  table  n  amended...  4569 

381.167    Table  IV  amended 4569 

381.170     (a)(l)(lv)    heading  and 

text  and  (a)  (1)  (vl)   heading 

and  text  amended 4569 

381.179     (a)   amended 1.  4569 

381.187    Removed 1 4569 

381.190     (b)   amended 4569 

381.198     Amended ^ 4569 

381.204  Amended 4569 

381.205  (c)    amended 4569 

381.222     (d)  (2)  and  (3)  amended  4569 

Proposed  Rules: 

92   11295 

94 1777,8619 

112    3276 

113    9983 

160   8938 

161 8938 

201    2104,4667,9454 

308   3969 

317 1607,  2609,  3275,  7181 

318 L 10914 

319  i, 10698 

381  .  1611,2609,3275,3959,4113,7181,10914 


TITLE  10— ENERGY 
Title  heading  revised 744 


1<4 


^l(st  of  cfr  sections  affected 


Title  10 — Continued 

Chapter  I — Atomic  Energy 

Commission  Page 

0.73&-29    Added  788 

9.9    Revised 8162 

11  •  Revised 5620 

14.2     (b)  revised 7300 

14.6     Revised / 7300,9836 

20.407    Revised \_     1001 

50.2     (a)  (3>  (iii)  revised /i.    4871 

50.34     (a)  (4)  and  (b)  (4) 

amended  \  _     1002 

50.46    Added W)02,  1006 

50.55a  (b)  and  footnote  7.  rt 
vised;  (d)(2)(ii).  (e)  (2)  (ill 
and  (h)  amended 5774 

50.58  (a)    revised 10555 

50.59  Revised 10555 

50.91     Amended 10555 

50    Appendix  K  added 1003 

73.1  (b)  (1)  amended 2352 

73.2  (m)   amended 2352 

73.31     (b;  revised 2352 

115.43a    (b)    and  footnote  7  re- 
vised:   (d)(2)  (11),   (e)(2)  (11), 

(f)  (2)  (ii),  and  (h)  amended.    5774 

115.46  (a)    revised 10555 

115.47  Revised 10555 

115.61     Revised 10555 

140.11     (a)(4)  amended 5310 

Appendix  A  amended 5310 


140.91 
140.92 
140.93 
140.94 
140.95 


Appendix  B  amended 5310 

Appendix  C  amended 5310 

Appendix  D  amended 5310 

Appendix  E  amended 5310 


Chapter  II — Federal  Energy  Office 

Chapter  established _1       __  744 

200  Added _1 746 

Removed  _  1924 

"200.38  —  200.43       (Subpart     E) 

Added '  1773 

201  Added ^_  76I 

Removed _       •_     _  1924 

202  Added :.  761 

Removed .: 1924 

Added 10153 

205    Added 1925 

205.2     (d)  amended 6531 

205.8     (f)   revised 6530 

205.12  (b)  revised 6530 

205.13  (a)  revised 6530 

205.24     (i)    revised i.              _  6531 

205.122  (b)  revised..,  6531 

205.165  Revised . 6531 

21»    Added  .. '__'_  1930 

21Q.2    Amended 6531 


Page 

210.21    Amended  -.. 4467 

210.31  (a)  amended 6531 

210.32  (b)  amended ._  6531 

210.33  Revised  6531 

210.62     (c)  added 6531 

Existing  test  designated  as  (a)  ; 

(b)    added 5311 

210.81  Revised  6531 

210.82  (a)(2)    revised 6531 

211     Added 1932 

211.1     (c)  revised 6531 

211.13     (b)    revised 10156 

211.17     (h)    added.... 2598 

211.51  Amended 6531 

Amended  7429 

211.61  (a)  revised 3908 

211.62  Amended ,___  3908,  6531 

Corrected •. 4871 

211.64  Revised 3908 

211.65  (f)  amended;  (g)  and  (1) 
revised  3908 

(h)  and  (j)  revised 6532 

(1)    added _*[ 7925 

211.66  (c)(4)  and  (e)  revised...  3909 
211.71     Revised  .... 6533 

211.81  (a)  revised 6532 

211.83  (a)  (9)  added 4450 

211.102  Amended 5775 

211.103  (a)(l)(vU)    added 5775 

(a)(2)  revised 6532 

211.123     (a)(l)(l)(;i)  added;  (a) 

(2)  (11)  removed 5775 

211.125     (c)(2)(l)   revised 6532 

211.125     (c)(2)  (1)   revised 6532 

211.145     Revised 3909 

211.162    Revised 3910 

211.165  (b).  (c).  and  (d)  revised.  3910 

211.166  (d)  revised 3910 

211.183    Amended 7429 

211.222     (b)    revised 10236 

211.224    Added   5272 

211  Appendix  A  Added 5272 

212  Added 1949 

212.1     (b)    revised 6532 

212.31     Amended 4467,  6532,  7582 

212.52  (b)    removed 7177 

212.82  (f)(1)  (HI)  revised;  (f)(3) 
redesignated  as  (f )  (4) ;  new 
(f)(3)    added 4467 

(b)(2)  revised 6534 

(f)(l)(l)  and  (3)  revised 7429 

(f)(1)  (1)  and  (2X1)  revised; 
(f)(1)  (11)  and  (2)  (11)  re- 
moved; (f)(1)  (111)  redesig- 
nated as  (f)(1)  (11) __  7582 

(b)(2)  revised 7796 

212.83  (c)(1)  (111)    added 4450 

(c)  (2)  amended 4467,  7429 


r 


212.84    Removed 

212.88    Revised 

212.91     Revised 

212.93     (b)(2)  revised... 

(b)(1)  revised 

212.111  (a)(2)  revised- 
212.126  (b)  amended.. 
212  Appendix  A  added— 
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7582 

6532 

10435 

..{.—  4467,7429 
.  6534,  7796 

6532 

7582 

4784 


1974-1 
1974-2 
1974-3 
1974-4 
1974-5 
1974-6 
1974-7 


Proposed  Rules: 


3910 
3911 
4467 
5310 
6111 
6111 
10434 


2 \.\..,.   2384,  4582 

31 2384,4583,10164.11434 

32  2384,4583.10164,11434 

35  L 2384 

50  4682 

70  _ 4930 

150  4930 

Ch.  II 1363 

200  |.j 770 

210  . 8354 

211  ...  4592,8354,8633,11203,11205.11768 

212   8354,10454,11205,11314 

TITLE  1 2— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

4.1a  (a)(3)  and  (b)(1)  revised; 
(a)  (10)  through  (15)  redesig- 
nated as  (a) (11)  through 
(16);  (a)  (16)  redesignated  as 

(a)  (10)  and  revised 3815 

rb)(l)  revised 5187 

4.13  (a)  revised ^.j 3816 

4.14  (b)  revised 3817 

4.18     (c)  revised 3817 

7.1130    Revised  3927 

7,1570     (a)  (4)  added 3928 

7.2145     (e)  revised 3928 

7.6025     (c)  revised 3928 

7.7365     Added   3928 

7.7370     Added   3928 

7129 


22    Added  

Chapter   II — FecJeral   Reserve   System 

207.5     (a)  revised 1006, 1974 

207.108    Revised * 9425 

208.8  Redesignated  as  208.9;  new 
208.8  added 5482 

208.9  (b)   and  (c)   revised 788 

(b)(2)    amended ^. 1974 


Page 

Redesignated  as  208.10;  redes- 
ignated frotn  208.8 5482 

208.10  Redesignated    as    208.11; 
redesignated  from  208.9 5482 

208.11  Redesignated    as    208.12; 
redesignated  from  208.10 5482 

208.12  Redesignated  from  208.11.    5482 
220.8     (a)(1)  and  (d)  revised...     1006 

(a)  (1)  revised 1974 

221.4    (a)  revised 1006, 1974 

221.122    Revised 9425 

225.3  (c)  added 10237 

225.4  (a)  (12)    added '8318 

(a)(6)(i)    revised .......  11254 

Footnotes    renumbered 11255 

(a)  (6)  (11)  revised 11255 

225.130    Added  8318 

226.6  (j)   and  (k)   removed;  (1) 
redesignated  as  (j ) 2755 

226.7  (f)  removed 2755 

226.602    Removed 2755 

226.605     Removed ^^. 2755 

265.2     (f )  (29)  added 10236 

Chapter   III — Federal   Deposit   Insur- 
ance Corporation 

308.27    Amended 8913 

309.1     (a)(3)  amended 8913 

339    Added 4756 

Authority  citation  corrected 5748 

Chapter  V — Federal  Home  Loan  Bank 
Board 

511.735-35     Revised 11176 

511.735-36     Revised 11177 

511.735-38    Revised 11177 

511.735-39    Revised 11177 

511.735-50     Revised 11177 

522.80  (b)    revised 5626 

522.81  (b)    revised 5626 

522.82  Revised 5626 

523.10  (g)(3)(vlil)   and  (ix)   re- 
vised; and  (g)  (3)  (x)  added..     9929 

523.11  (a)    revised j. 11080 

523.29    Undesignated  center 

heading  and  section  added...     5749 

526.1     (a)  revised 789 

541.14     (c)  added 9428 

545.4-2    Added  1974 

545.6-1     (£l)(l).   (4)(vii),   (5)  (11) 

and    (ill),    and    (6)    revised; 

(a)(3)  removed;  (a)  (3)  (ill), 
'  (4)  (viil) ,  and  (5)  (Iv)  redesig- 
^    nated  as  a)  (3)  (11),   (4)(lx), 

and  (5)  (v) ;  new  (a)  (4)  (vlU) , 

(5)  (Iv),  and  (7)  added 9429 

545.6-12     (a)  revised 9430 

545.8-2     Added   9819 

545.8-4    Added   5751 
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Title   12 — Continued 

Chapter  V — Continued  Page 

545.14  (a)(2)  and  (3),  (g)(3). 
and  (h)(1)  revised;  (g)(4) 
redesignated  as  (g)  (5) ;  new 
(g)(4)  and  (k)  added 789 

545.14-5  (a),  (c)(1)  and  (8),  and 
(g)(4),  (5),  and  the  closing 
paragraph  of  (g)  revised 1514 

546.5    Removed 9142 

555.15  Added   7129 

561.15     (d)(1)    (i)    and   (v)    and 

(2)(1)  revised;  (i)  added 6 

(d)(1)  (v)  and  (i)(l)  amended-     7300 

563.3-1     (d)  revised 790 

563.3-2     (d)  revised 791 

563.9-6     Added  5753 

563.22-1     Removed 9142 

563.23-1     (a),     (f),    and    (g)(4) 

revised  1746 

563b     Added . 9147 

563C.1  (a)  revised;  (p)(13)  and 
(14)  redesignated  as  (p)(15) 
and   (16);   new   (p)(13)    and 

A14)   added 9146 

571:9    Added   6696 

581.5    Revised  - 791 

582.1  (a)(1)  and  (h)(1)  revised; 
(g)  (2)  redesignated  as  (g)  (3) 
and  revised;  (g)  (3)  and  (4) 
redesignated  as  (g)(2)  and 
(5) ;    new    (g) (4)     and    (k) 

added ^_       791 

582.1-1  (a),  (c)  (1)  and  (8),  (g) 
(4)  and  (5).  and  the  closing 
paragraph  of  (g)  revised 1007 

Chapter   VII — National    Credit   Union 
Administration 

701.27    Revised *. 1271 

709    Revised 1271 

Heading  corrected- -i <.     2265 

Proposed  Rules: 

7  2484 

U  2484 

18  2484 


206 
208 
210 
212 


4487 
2773 
9678 
6132 


337    ^ 2494 

340   7434.10278 

.505   11199 

526 9677 

544    11J99 

545.  829.  2495.  4594,  5199,  5324,  11199.  11562 


549 


11562 


563 5200,  5325.  11201.  11310,  11564 

563.b 4594 


564 


11564 


Page 
570 11201 

°3i 6325,  11201 

672  ..... _  1782 

684  -.-: g538 

701  8132 

7Q2  9992 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.3-1     (c)(10)    revised 4469 

106.10  (a)(2)    revised 11417 

106.11  (c),  (d).and  (h)  revised.  11417 

106.12  (c)  added _  11417 

106.18    Added   ,  11417 

116     Added  ..« 6056 

121.3-2     (b)  and  (t)  amended...  11256 

121.3-5     (a)  revised 6 

121.3-8     (a)(1)    revised 5627 

Introductory    text    of    (e)    re- 
vised; (e)(15)  added 9538 

121.3-10     (a)    revised 5627 

Introductory    text   of    (d)    re- 
vised    9538 

121     Schedule  H  added 5627 

Schedule  I  added 5627 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

304.1     (a)    revised 7779 

305.4     Revised 7576 

305.56    Introductory  text  revised.  7779 

309.7  (a)  revised;  (b)  amended; 

(e)    added 3818 

309.8  (a)  revised 3818 

309.15     Revised __  7926 

Proposed  Rules: 

106  3573 

107  10607 

121  831.11121 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

25.1305     (d)(3)  added 1831 

33.29     Added   1831 

39.13  1352, 

1576,  1577,  2469,  2579,  3669,  3818. 

3819,  3928.  3929.  4074,  4075.  4757. 

5383,  5384,  5754,  6056,  6516,  7164. 

7779,  7926,  7927,  9649,  9650,  9820, 

10427,  11083.  11084 


MARCH   1974 


Page 

47.15     (f)   amended 4 1353 

71     Republished   301 

71.103 1273,3671,10116 

71.105 1273,3671,10116 

71.107 10116 

71.109 1273,  3671,  10116 

71.123  1578, 

1976,  3929.  4075.  6056.  6057,  6606, 
7576.  7780,  9820,  9929,  10428, 
11258, 11417,11418 

71.125 ii 11418 

71.151  ]i 9929 

71.163 .._4, 10116 

71.171 792. 

1008.  1578.  2080.  2755,  3552,  3670, 
3671,  3929,  4075,  4570,  5484.  6057. 
6058,  6696,  9430,  10116,  10117, 
10427,  11085,  11086.  11177,  11529 

71.181  792, 

1008,  1353,  1354,  1578,  1579,  1832, 
1975,  2080,  2353,  2755,  3552,  3670, 
3671,  3930,  4075,  4570,  5188,  5484, 
5485.  5627,  6058,  7928,  8318,  9137, 
9430,  9538.  9539.  9650,  9820,  9821, 
10117,  10427,  11085,  11418    « 

71.203 1578,  7780 

71.207 6058 

71.211 1273,3671,10016,10117 

71.213 3671,10116 

71.401 7576,11086,11257 

73     Republished   645 

73.38 1 11258 

73.40  4 793 

73.41 ,--  86O9;  11258 

73.52 6059 

73.53 9929 

73.64 H 9931 

73.66 6059 

75    Republished   698 

75.100 2353,3671,3930,6059,10117 

91.27    Introductory  text  a«id  (a) 

(1)   revised 1353 

91.52     (a)(2)    amended 6516 

95 1273, 

1274. 2755, 2756, 7577-7579, 11086. 
11087 

97.21—97.35 793, 

794,  1275,  1353,  1579.  1976.  2756, 
4076,  5485,  5754,  5755.  6606,  7781, 
8610,  9821,  9822,  10428,  11529, 
11530 

103.1     (c)(5)  revised 10117 

103.28    Introductory  text  of  (a) 

revised  11087 

159.3     (a)(2)(m)  corrected 794 

Chapter   II — Civil    Aeronautics    Board 

221.175  (a)  revised 8319 

221.176  (a)  and  (b)  revised 8319 

(a)  corrected , 9431 


20-120  0-74 


5758,11531, 


232.1  Revised  

232.2  (a)  revised...^. 
241     Sec.  3  amended. 

Sec.  22  amended -- 

Sec.  23  amended 

Sec.  24  amended 

Sec.  32  amended 5759, 

Sec.  33  amended 

Corrected  

Sec.  34  amended 

Sec.  36  amended '. 

CAB  Form  41  amended 

11534. 

288.7     (a)(1)  amended 

(a)  (1)  table  footnote  corrected - 

290.50  (a)  and  (c)(1)  (vl)  and 
(la)(v)  revised;  (c)(l).(x) 
and  (la)(ix)  and  (d)  re- 
moved   

298.51  Revised 

298    Form  298-A  revised 

372a.2     Amended 

372a.l4     (c)  revised,-' 

372a.l5     (a)  revised 

372a.22     (e)    added.. 

372a.26    Revised 

Corrected 

372a.28     (a)  revised 

372a.31     Revised 

372a.40    Revised 

372a.60     (Subpart  F)    Added 

372a     Appendix  A  amended 

Appendix  C  amended 
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1748 
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Proposed  Rules: 

Ch.  I ..—  5785,  11193 


1  . 

39 
61 
63 
67 
71 


73 


75 


11301 

.1362,  1638-1640,  4927,  4928.  5639,  11195 

5502 

-- 1780 

5502 

821, 

1059.  1362.  1363,  1640.  1780.  1861,  1862, 
2014,  2106,  2107,  2773,  3293,  3686,  3687. 
3832,  3966,  3967,  4485.  4581,  4667,  4928, 
5503,  5640,  6122-6124,  6537,  6538,  7593, 
7801-7804,  8176.  8350,  8630-8632,  9199, 
9456,  9544,  9671,  9837,  9838,  9986, 
10161,  10438,  11096-11099,  11302. 
11432,  11433,  11561 

821. 
6125. 


2015,  3687,  3967, 
7949,  8176,  8631 


5503.  6124, 


1059, 
11433. 


1640.  3687,  3967,  7593,  10162 

11434,  11561 

91  6538,7431,11301,11302 

93  1781 

103  . 3022 

105  8632 

121  5502.9456,9671 

127  5502 

129 3293,  3833.  6619 

152 5784,  6674 
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Title  14 — Continued 

Chapter  II — Continued  Page 

183  6502 

207 - -  186S.  4670 

208 —  186&.  4670 

212 1865,4670,10599 

214 -- 1866,  4670 

241 822 

244" ....'— 4930 

250 •- 823,1640.2107.8171 

288 2491.3572 

372a 10915 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter    I — Bureau    of    the    Census, 

Department  of  Commerce 
30.70     (j)   revised 7 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

315    Added     (provisions    derived 

from  Part  615) 2081 

365    Removed - 7579 

370.2     (a)(4)    revised 10557 

370.6    Introductory  text  revised; 

(e)   added 10557 

370.10     (f)(2)     and    (3)  (i)     re- 
vised    10557 

371.2     (c)(9)    added 10557 

373.2  (b)(6)  added 3672 

373.3  (b)(4)  added 3672 

374.2     (g)  revised 1748 

374.6     Removed 1748. 1749 

375.1  (c)(2)  and  (f)(2)  revised-     1749 

375.2  (b)(2)(li)    and   (e)(6)   re- 
vised       1749 

377.1     (b)    revised 10557 

377.4a     (b)  through  (h)  added...     1977 
Heading,  (b)  introductory  text, 

(b)  (U.  and  (e)  amended..  10557 

(a)  and     (d)      revised;      (f) 
amended   10558 

377.6  (a)    revised 1008 

(b)  revised;   (c),  (d),  (e),  (f), 

(g).  and  (h)  added 3672 

(c)  and  (d)  revised 5311 

377    Supplement  No.  1  revised...     1978 

Supplement  No.  1  amended. __    5312, 

I  10558 

379.4  (e)(2)(v)(c)    added-] 10558 

(e)(1)  (i)  and  (11)  removed 11418 

386.1     (d)  added m^ 

386.7  (c)  revised 10555 

399.1     Revised 3672 

Table  amended 10559 


Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Com- 
merce Page 

601    Removed 7579 

615  Removed  (provisions  trans- 
ferred to  Part  315) 2081 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

903     Revised   6059 

908.4  (a)(7)  amended;  (a)(8) 
redesignated  as  (a)  (9) ;  new 
(a)(8)  added 1832 

908.12     (d)  added 1833 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

1000.201  (a)  removed;  (b)(1) 
revised 4872 

1000.203     (c)    removed 4872 

1000.501  (a)  amended;  (c)  re- 
moved       4872 

Proposed  Rules: 

921    8924 

922    10256 

TITLE  16— COMMERCIAL 
PRACTICE 

Chapter  I — Federal  Trade  Commission 

1.16  (b)  revised 1. 9174 

2.34  (b)  revised .V 10891 

4.10  (a)  (8)  corrected 4661 

4.11  Revised 10891 

15.483  Added 1260 

(b)(4)  corrected 6696 

15.484  Added   3820 

250.5  (d)(1)    corrected 1833 

302.19    Added   4854 

(a)(2)  corrected 7928 

303.7     (r)  adcfcd 1834 

Chapter  II — Consumer  Product  Safety 
Commission 

1115    Added 6067 

1500.202  Added   4472 

Proposed  Rules: 

302    4855 

303  .— .w 10448 

43^ 9201.  9678 

502    4887 

1105   1152 

1505    2611 

1700   6197 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission)  Department  of 
Agriculture  11  p^^ 

0.2     (m)  and  (n)  revised;  (p)  re- 
moved    22381 

(h)  revised 32438 

0.3     (a)   and  (c)   revised 32438 

0.4     (b)  amended i 22381 

(b)   revised I 32438 

0.5    Amended i 22381 

Revised ^ 32438 

0.7    Amended 22381 

(a)    revised . 32439 

0.8    Amended ^, 22381 

0.9     (c)  revised L 22381 

Revised I: 32439 

0.10    Amended 22381 

0.11     Amended 22381,  22382 

(a),    (b).    (c)(2).    and    (e)(2) 

amended   22381 

(a)  amended;  (d)  revise^-..—  32439 
0.12    Amended l 22381 

(a)    amended I 32439 

0.13    Amended j. 22381 

0.14    Amended 22381 

0.15    Amended 22381 

0.16     (c)  and  (d)  revised 22381 

0.17    Amended 22381 

(b),  (c),and(d)  revised 32439 

0.18     Revised . 22381 

0.19    Removed I 22382 

0.20    Amended '. 22381 

0.22     Amended ; 22381 

0.27     Amended-. , 22382 

0.28    Amended ; 22382 

1.11     Revised . 29576 

1.19     Added ^ 28031 

1.50  Added   j 22031 

1.51  Added i 29807 

15.01  (a)  revised , 31963 

15.02  Table  amended 31963 

18    Revised 31963 


r 


Exchange 


Chapter  II — Securities  a 
Commission 

200.30-7     (a)(7)  revlsed.JJ 12913 

200.80     (b)(1)  amended 35303 

210.3-16     Introductory  text 

amended;     (i)(2)     removed; 

(1)  (3)  redesignated  as  (1)  (2) ; 

(q)   added 29216 

(o)    revised ^-  33283,33973 


Page 

210.5-02    Amended 10259, 

26183,  32440,  33283 

210.7a-01     'Revised 10119 

210.7a-02     'Revised 10119 

210.7a-03     'Revised 10119 

210.7a-04     'Revised 10120 

210.7a-05     'Revised 10121 

210.7a-06     'Revised 10121 

210.12-27     'Revised 10122 

210.12-31     'Revised 10122 

210.12-31a     'Added 10122 

211     Interpretative  releases.  9158,  24635 
211     'Interpretative  releases.  1260.2085 

230.144  •(c)(1),  (e)  (3^)  (vll),  (g) 

(2),  and  (h)  revised -—  6071 

'(c)(1)  revised 1^ 8914 

230.145  'Interpretation 10891 

230.147     'Added I 2356 

230.256     (a)(2)   revised;   (g)   and 

(h)  added 17199 

230.457     (k)    added 9489 

230.457  '(1)  added 6069,8915 

230.458  Added    27923 

(a)(4)   revised 31167 

230.467     '(1)  correctly  designated 

as   230.457(1) 8915 

231     Interpretative  releases 9158, 

9587,  17200,  17201,  17715,  18366. 

22121, 24635, 28819 

231     'Interpretative   releases 1511, 

2085, 10237,  10891 
239.11     Form  S-1  amended.  12101, 17203 

239.1?    Form  S-2  amended.^ 17205 

239.2?     Form  S-9  amended 12102 

239.26  Form  S-7  amended 12102 

239.2d     'Revised 11418 

239.27  'Revised i 10238 

240.3«ill-l     Revised 11449 

240.9b-l     Added  34666 

240.9b-l     'Effective     date     cor- 
rected - 1261 

240.10b-2     (c)  revised 9665 

240.12a-6    Added   11449 

240.13a-13    Amended 17209 

240.14a-101     'Amended 3820 

240.15bl0-l     Introductory  text  re- 
vised    29997 

240.15bl0-10     Added    29996 

240.15c3-3     (m)     suspended    in- 
definitely    12103 

240.17a-5     (k)(2).   (n).  and   (o) 

revised 9161 

(a)(2)(lv)    added 27516 

240.206d-l     (Subparts)  Added..  21251 

241     Interpretative  releases 9158, 

16774,  17201,  18366,  20820,  24635, 
26358, 26716, 28819,  29217 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title   17 — Continued  ^^^e 

Chapter  II — Continued 

241     'Interpretative  releases 1261, 

1511,2085,3932,10237 
249.210     Form  10  amended.  12102.  17207 

249.210     'Form  10  amended 10123 

249.307a     'Form  7-Q  amended- -     6070 

249.308     Form  &-K  amended 12102 

249.308a    Form  lOQ  amended—.  17209 
249.308a     'Form  10-Q  amended.     6070 

249.310     Form  10-K  amended 12102, 

17208 
249.310     'Form  10-K  amended--.    6070, 

10123 

249.504g    Added  10638 

249.617     Form  X-17A-5  amended-  27516 

249a    Added 21253 

,250.7     (d)    added 16998 

250.106    Amended 16997 

25 1     Interpretative  releases 24635, 

28819 

251     'Interpretative  releases 1511 

259.404     Added   16999 

270.0-2     (g)  added 23325 

270.0-5     Revised 23325 

270.2a-l     (a),   (b),  and   (d)    re- 
vised       8593 

270.2a-2    Revised -. 8593 

270.6C-2     'Added 8916 

270.7d-l     (b)(8)(i)  revised 8593 

270.17g-l     'Revised 10579 

270.19a-l     (c).  (e),  and  (f)   re- 
vised   : 8593 

270.22d-2     'Added  _.-- .^..     8321 

270.30d-l     (d)(1)  revised 8593 

271     Interpretative  releases 18366, 

24635.  28819 

271     'Intrepretative   releases 8916 

275.203-2     '(a)  and  (b)  revised  794 

275.203-3     Revised 17834 

276    Interpretative  releases 17201 

Proposed  Rules: 

1  --- 11089.18469.20626 

1'  9984 

16  22489 

19  ;_  30887 

210  ,   10276, 

16085.  20470.  27088.  27090.  28948.  35333 
230  ..  8600,  20903,  24668.  28591.  32824.  33779 

230'  1283 

231*  ___  829.8353.10278 

239 _  20470.  28951 

240  11472, 

12937.  15533.  17739.  18915,  26943 
34331,  34341.  34345.  34898.  35334 

240*  •  2774. 

3834.  3974,5204.7806.10604  11441 

^*^   —A P29.8353 


Page 

249  -  9443.20108,20470,27090,27531,34345 

249*  5204.  10607 

269  20470 

270 8601.  26133.  26816.  30111 

270* 5209.5506,8935,8936,9678,11312 

274*  5506 

275  9520,26816,30111 

275*  6209,9678 

TITLE  18— FEDERAL  POWER 
COMMISSION 

Chapter  I — Federal  Power 
Commission 

1.4     (d)  revised 9294 

(c)    revised 9993 

1.15     '(c)    revised 7419 

1.26     (c)(2)  (Hi)  revised 8738 

1.30     (f)  revised 9294 

2.14    Added ' 31966 

2.55  (c)  removed 11450 

2.56  (a).  (c),and  (d)  amended.  9810. 

9811 
2.68  (a)  and  (b)  amended 26604, 

27609,  31293 

2.68     '(a)  and  (b)  amended 8332 

2.70     (b)  (3)  amended 26604 

27609,  31293 
2.70     '(b)(3)    amended 8332 

2.76  Revised 9994 

(a)  and  (c)  revised 15623 

2.77  Revised 9995 

2.78  (c)  added 27353,  30433 

Corrected 28933 

2.81  (a)  revised 15946 

2.82  (a)  revised 13479,  15946 

2.90     Added    27814 

2.90  '(38   FR   27814)    Correctly 
designated  as  2.91 7928 

2.90b     Added   17185 

2.91  'Correctly  designated  from 

2.90  (38  FR  27814) 7928 

2     Appendix  A  added 15946 

Appendix  B  added 15949 

3.142     (a)  (42)  added 34320 

3.142     '(a) (43),  (44).  (45),  (46), 

and  (47)  added;  (b)  revised..  3821 
3.170     (a)  (21)     added:     (b)     re- 
vised    23516 

3.170     '(a) (22),  (23).  (24),  (25). 

and  (26)  added;  (b)  revised—  3821 

4.31     'Revised 2266 

4.40     'Introductory  text  revised..  2266 
4.42     '(h),    (1),    and   footnote    1 

revised  2266 

4.50     'Introductory  text  revised- _  2266 

4.60     'Revised 2266 

4.70     'Introductory  text  revised--  2266 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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Page 
4.82     'Introductory  text  revised..     2266 

4.84     'Revised 2266 

5.1     'Revised , 2266 

9.1     'Revised 2267 

9.10     'Revised 2267 

16.6  '(a)  revised 2267 

16.7  'Introductory  text  revised..     2267 

35.8  (a)  added 19967 

35.13     (b)(4)  (iv)   amended 12114 

(b)(4)  (ill)    and   (iv)    removed: 

new  (b)(4)(iii)  added;  (b) 

(5)(1)  amended 19967 

35.22     Added   12114 

101    Balance  Sheet  Account  No. 
10     removed:      redesignated 

from  No.  11  and  revised 23333 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23333 

Chart  amended 23333 

'Chart  amended 6073, 

6076,  6095,  6096 

Definition  27.B  revised 12115 

Electric  Plant  Instruction  No.  1 

amended  23332 

Electric  Plant  Instruction  No.  2 

amended 23332 

Electric  Plant  Instruction  No.  3 

amended 18873,  30434 

Electric  Plant  Instruction  No.  5 

amended 23332 

Electric   Plant   Instruction   No. 

17  added 18873 

Electric  Plant  Instruction  No. 

17  removed 30434 

'General  Instruction         2 

amended   6094 

'General  Instruction  7 

amended   6094 

General  Instruction  16 

amended   23332 

'General  Instruction  17  added.-  23332 
Operating  Expense  Instruction 

No.  1  amended 18873,  30434 

Operating  Expense  Instruction 

No.  4  added i 18873 

Revised L 30434 

Acct.  103  revised , 12115 

'Acct.  181  revised 6095 

'Acct.  187  amended , 6073 

Acct.  188  amended 12116 

'Acct.  189  added 6095 

'Acct.  190  added 6073 

'Acct.  222  amended 6095 

'Acct.  225  added ; 6095 

'Acct.  226  added 6096 

'Acct.  251  removed 6096 

Acct.  252  amended 23333 

'Acct.  255  revised 6096 


Note:  Asterisk  (')  identifies 


Page 

'Acct.  256  amended 6074 

'Acct.  257  revised 6096 

Acct.  271  removed 23333 

•Acct.  281  revised 6074 

'Acct.  282  revised 6075 

'Acct.  283  revised 6075 

'Acct.  302  amended 2469 

Acct.  303  amended 18873,  30434 

Acct.  404  amended 18873,  30434 

•Acct.  408  removed 6076 

'Acct.  408.1  revised 6076 

•Acct.  408.2  revised 6076 

•Acct.  409  removed 6076 

•Acct.  409.1  revised 6077 

'Acct.  409.2  revised 6077 

'Acct.  409.3  revised 6077 

'Acct.  410  removed 6077 

'Acct.  410.1  revised 6077 

'Acct.  410.2  revised 6077 

'Acct.  411  removed 6077 

'Acct.  411.1  revised 6077 

'Acct.  411.2  revised -..  6077 

'Acct.  411.3  removed 6096 

'Acct.  411.4  revised 6096 

'Acct.  411.5  amended 6096 

'Acct.  411.6  amended ...  6077 

'Acct.  411.7  amended 6077 

'Acct.  412  amended 6077 

•Acct.  413  amended 6077 

•Acct.  414  amended 6077 

•Acct.  415  amended 6077 

•Acct.  416  amended 6077 

•Acct.  417  amended 6077 

•Acct.  417.1  amended 6077 

•Acct.  418  amended 6077 

•Acct.  419  amended 6077 

•Acct.  420  amended 6096 

•Acct.  421  amended .  6077,  6097 

•Acct.  421.1  amended 6077 

•Acct.  421.2  amended 6077 

•Acct.  426  removed 6097 

•Acct.  426.5  amended-- 6097 

•Acct.  428  amended 6097 

•Acct.  428.1  revised 6097 

•Acct.  429  amended 6097 

•Acct.  429.1  revised 6097 

•Acct.  434  amended 6077 

•Acct.  435  amended 6077 

Acct.  456  amended 12116 

•Acct.  927  amended 6078 

•Acct.  928  amended 6097 

104    Heading  corrected 16219 

Balance  Sheet  Account  No.  10 
removed:  redesignated  from 

No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended 23333 

)        ^ 

chants  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  18 — Continued 
Chapter  I — Continued 


Page 

•Chart  amended _.-    6078. 

6080, 6098.  6099 
Electric  Plant  Instruction  No. 

1  amended 23333 

Electric  Plant  Instruction  No. 

2  revised 30434 

Electric  Plant  Instruction  No.  4 

amended   23333 

Electric  Plant  Instruction  No. 

14  added 18873 

Removed  . i t-  30434 

•General  Instruction  2  amended  6097 

•General  Instruction  8  amended  6097 
General     Instruction     No.     14 

amended   23333 

•General  Instruction  15  added..  6097 
Operating  Expense  Instruction 

No.  3  added 18873 

Revised 30434 

•Acct.  181  revised 6098 

•Acct.  187  amended „     6078  ' 

•Acct.  189  added .-_ 6098 

•Acct.  190  added 6078 

•Acct.  221  amended 6098 

•Acct.  225  added 6099 

•Acct.  226  added 6099 

•Acct.  251  removed 6099 

Acct.  252  amended 23334 

•Acct.  255  revised ^ 6099 

•Acct.  256  amended-- 6078 

•Acct.  257  added :..     6099 

Acct.  271  removed 23334 

•Acct.  281  revised 6079 

•Acct.  282  revised ^.     6079   • 

•Acct.  283  revised i-  6080 

•Acct.  302  amended 2469 

Acct.  303  amended 18873,  30434 

Acct.  404  amended 18874,  30435 

•Acct.  408  removed 6081 

•Acct.  408.1  revised 6081 

•Acct.  408.2  revised 6081 

•Acct.  409  removed 6081 

.  'Acct.  409.1  revised 6081 

•Acct.  409.2  amended ,-     6081 

•Acct.  409.3  revised I.     6081 

•Acct.  410  removed i-     6081 

•Acct.  410.1  revised 4-     6081 

•Acct.  410.2  revised -„i_     6081 

•Acct.  411  removejd 4-     6081 

•Acct.  411.1  revised >.     6081 

•Acct.  411.2  revised 1...1.     6081 

•Acct.  411.3  removed ,— —     6099 

•Acct.  411.4  revised 6099 

•Acct.  411.5  amended ♦ 6099 

•Acct.  411.6  amended 6081 

•Acct.  411.7  amended 6082 


Page 

•Acct.  412  amended 6082 

•Acct.  413  amended _  6082 

•Acct.  414  amended 6082 

•Acct. -415  amended 6082 

•Acct.  416  amended 6082 

•Acct.  417  amended 6082 

•Acct.  417.1  amended 6082 

•Acct.  418  amended 6082 

•Acct.  419  amended -6082 

•Acct.  420  amended 6100 

•Acct.  421  amended 6082,  6100 

•Acct.  421.1  amended 6082 

•Acct.  421.2  amended 6082 

•Acct.  426  removed.--! 6100 

•Acct.  426.5  amended 6100 

•Acct.  428  amended 6100 

•Acct.  428.1  revised ,_..  6100 

•Acct.  429  amended 6100 

•Acct.  429.U  revisfd.- 6100 

•Acct.  434  amended 6082 

•Acct.  435  amended 6082 

•Acct.  927  anftnded 6082 

•Acct.  928  amended 6100 

141.1     Form  amended 12116,  27606 

(d)  amended 15833,23334 

141.1  •Form  No.  1  amended 4474, 

6082,  6106 

•(d)    amended 6106 

•Form  No.  1  modified  instruc- 
tions for  certain  companies.     8333 
•(d)  (38  PR  4248)  corrected. _-     8916 

141.2  •Form  No.  1-F  amended---    6082, 

6106 
•Form  No.  1-F  modified  instruc- 
tions   for    certain    compa- 
nies       8333 

141.7     •Form  No.  1-M  amended..     6107 

141.25     •Form  No.  5  amended 4475, 

6082.  6107 

141.27  Form  amended 13480 

141.59  Revised  27606 

141.60  'Revised 10895 

141.300    Added   34319 

154.28  Added    20070 

154.38     (d)(5)  added 12116 

154.63     (f)  amended 12116,23334 

(c)  (1)  and  (2),  (e)(4),  Sched-  ' 
ules.    and    Statements 
amended;  (e)  (2)  (1)  reviseu.  20068 

154.63     '(f)   amended 1265 

•Amended  5312 

154.94     'Amended    1354 

154.109b     Added   9810 

157.7     (f)  revised:  (g)  added 13479 

157.7     •(O    revised 10896 

157.14    Introductory  text  of   (a) 

(6-<i)   revised 13479 

157.22     (a)  and  (d)  amended 26604, 

27609,  31293 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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157.22     •(a)  and  (d)  amended-.     8332 

157.29     (a)  and  (b)  amended 26604. 

27609  31293 
157.29     •(a)  and  (b)  amended---     8332 
201    Balance  Sheet  Account  No. 
10     removed;      redesignated 

from  No.  11 23334 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23334 

Chart  amended L_  12117,23334 

•Chart  amended -T _.    6083, 

6087,6101,6102 
•Definitions  (38  FR  4248)  cor- 
rected   L 8917 

Gas    Plant    Instruction    No.    1 

amended 23334 

Gas    Plant    Instruction    No.    3        - 

amended 18874,  30435 

Gas    Plant    Instruction    No.    5 

amended   23334 

Gas   Plant  Instruction   No.    16 

added  — 18874 

Removed  :. 30435 

•General  Instruction  2  amended  6100 
•General  Instruction  7  amended  6100 
•General         Instruction         16 

amended   2469 

•Generallnstructlon  17  added--  61d0 
Operating  Expense  Instruction 

No.  1  amended 18874,  30435 

Operating  Expense  Instruction 

No.  4  added 18874 

Revised 30435 

Acct.  103  revised 12117 

•Acct.  166  revised 1265 

•Acct.  166  amended 9651 

•Acct.  167  revised 1265 

•Acct.  181  revised 6101 

•Acct.  187  amended 6083 

Acct.  188  amended , 12117 

•Acct.  188  amended ^ 6083 

•Acct.  189  added [^ 6101 

•Acct.  190  added 

•Acct.  222  amended- 

•Acct.  225  added 

•Acct.  226  added 

•Acct.  251  removed-. 

'  Acct.  252  amended-- 

•Acct.  255  revised- _- 

♦Acct.  256  amended- 

•Acct.  257  added 

Acct.  271  removed— 
•Acct.  281  revised- -- 
•Acct.  282  revised- -- 
•Acct.  283  revised-. - 
•Acct.  302  amended- 
Acct.  303  amended- 


6083 

6101 

6102 

6102 

6102 

23334 

6102 

6083 

6102 

23334 

6083 

6084 

6084 

2469 

18874,  30435 

Acct.  404.3  amended 18874,  30435 

•Acct.  408  removed u 6086 


1- 


•Acct.  408.1  revised. 
•Acct.  408.2  revised. 
•Acct.  409  removed - 
•Acct.  409.1  revised-. 
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Page 

6086 

6086 

6086 

—     6086 

•Acct.  409.2  revised 6086 

•Acct.  409.3  revised 6086 

•Acct.  410  removed j     6086 

•Acct.  410.1  revised 6086 

•Acct.  410.2  revised 6086 

•Acct.  411  removed 6086 

•Acct.  411.1  revised 6086 

•Acct.  411.2  revised j...     6086 

•Acct.  411.3  removed 'jj.^    6102 

•Acct.  411.4  revised 6102 

•Acct.  411.5  amended L— _     6103 

•Acct.  411,6  amended ...1.     6086 

•Acct.  411.7  amended 6086 

•Acct.  412  amended 6086 

•Acct.  413  amended 6086 

•Acct.  414  amended 6087 

•Acct.  415  amended 6087 

•Acct.  416  amended 6087 

•Acct.  417  amended 6087 

•Acct.  417.1  amended 6087 

•Acct.  418  amended 6087 

•Acct.  419  amended l.     6087 

•Acct.  420  amended 6103 

•Acct.  421  amended 6087,  6103 

•Acct.  421.1  amended 6087 

•Acct.  421.2  amended 6087  ■ 

•Acct.  426  removed 6103 

•Acct.  426.5  amended 6103 

•Acct.  428  amended 6103 

•Acct.  428.1  revised 6103 

•Acct.  429  amended 6103 

•Acct.  429.1  revised 6103 

•Acct.  434  amended , 6087 

•Acct.  435  amended 6087 

Acct.  495  amended 12117 

•Acct.  797  revised 2470 

•Acct.  927  amended 6087 

•Acct.  928  amended 6103 

204     Heading  corrected 16219 

Balance  Sheet  Account  No.   10 
removed:  redesignated  from 

No.  11 . 23335 

Balance  Sheet  Account  No.  11 

redesignated  as  No.  10 23335 

Chart  amended . 23335 

•Chart  amended 6104,  6105 

Gas    Plant    Instruction    No.    1 

amended   1_- 23335 

Gas  Plant  Instruction  No.  2  re- 
vised   30435 

Gas    Plant    Instruction    No.    4 

amended   ] 23335 

Gas  Plant  Instruction  No.   15 

added  . i8874 

Removed  Jj 30435 


Note:  AsterlBk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  18 — Continued 


nued 


Page 


s^hapter 

•QteneraT^      Instruction         2 

\^     amended  6103 

•General  Instruction  8 

amended  6103 

•General  Instruction  15  added.-     6103 
Operating  Expense  Instruction 

No.  3  added-- ^-  18874 

Revised 30435 

♦Acct.  181  revised 6104 

•Acct.  189  added 6104 

•Acct.  221  amended 6104 

•Acct.  225  added 6105 

•Acct.  226  added 6105 

Acct.  252  amended 23335 

•Acct.  255  amended 6105 

•Acct.  257  added 6105 

Acct.  271  removed 23335 

•Acct.  302  amended 2470 

Acct.  303  amended 18874,  30435 

Acct.  40«4  amended 18875,  30436 

•Acct.  411.3  removed -ir~r-     ^^^^ 

•Acct.  411.4  revised ---^-     6105 

•    •Acct.  411.5  amended--- J- ->--     6105 

•Acct.  420  amended ».-     6106 

•Acct.  421  amended 6106 

•Acct.  426  removed 6106 

•Acct.  426.5  amended 6106 

•Acct.  428  amended 6106 

•Acct.  428.1  revised 6106 

•Acct.  429  amended 6106 

•Acct.  429.1  revised 6106 

•Acct.  928  amended 6106 

260.1     <c)  amended 15833.  23335 

.Form  2  amended 12117 

(c)    corrected 16219 

260.1  'Form  No.  2  amended 4475, 

6092, 6106 

•fc)   amended ^---     6106 

•Form  No.  2  modified  instruc- 
tions  for    certain    compa- 

panies  --# 

NO   (38  FR  4249)  corrected. _- 

260.2  •Form  No.  2-A  amended.- 


8333 
8917 
6092, 
6106 


•Form  No.  2-A  modified  in- 
structions for  certain  com- 
panies        8333 

260.3     •Form  No.  11  amended--.   4475, 

6092.6107 
260.12     Added   23516 

Chapter  II — Tennessee  Valley 
Authority 

300.735-41     (b)  Appendix  revised.  15075 
302.3     (b)(3)    and    (4)    redesig- 
nated as  (b)  (4)  and  (5) ;  new 
(b)(3)  and  (6)  added 17944 


Page 

302.4     (b)  revised 17944 

302.7  (d)  revised 17945 

302.8  (d)  (1)  revised 17945 

302.9  (g)  added 17945 

302.11     Heading  revised;  text  des- 
ignated as  (a);  (b)  added— .  17945 

302    Appendix  A  heading  revised.  17945 
306.9     (b)(2)    corrected 16999 


River 


Basin 


Chapter    III — Delaware 
Commission 

401    Revised 10259 

ProT>osed  Rules: 

Ch.  I*  •   4671,  7182 

2  9315, 

9316,  10014,  10163,  12416,  14295,  14763, 
17253.  19053.  21182,  21652.  22898, 
22900.  27626,  29821,  29825,  31192 

2«   -         <t 11310 

3       -  21652 

9  21652 

34  17253 

141  10121, 

13491,  19974,  20107.  22142,  29897,  31683 

141»        5200 

154  10014, 

12416,  14295,  14763,  17253.  19053, 

22898,  22900,  27626,  30567,  31192 

1540  11310 

157 10014, 

12416.  12819.  14763, 17253. 19053. 31685 

157^  11310 

201   -. 30567 

250  14763 

260 13491,  19239.  30567.  30749.  31683 

260'   5200 

401 28704,  29606 

TITLE  19— CUSTOMS  DUTIES 

Chapter     I — United     States     Customs 
Service,  Department  of  the  Treasury 

Nomenclature  change  to  chapter.  25171 
1.2     ic>  table  amended 10807, 

16350,  22382,  22547,  24354,  29218, 

33284,  34324 

1.2  •(O  table  amended 1355, 

4876J5312.  9828,  10897 

1.3  (d)  table  amended! 16850. 

'         24354. 25171 

1.3      •(d)  table  amended 3674 

1.4a     •Revised . 10897 

1.6     •Revised 1834 

1.11     Added 17444 

4.5     •(a)    amended 10897 

4.7a     •(c)    added 10429 

4.17    Amended 17444 

4.22    Table  amended 9009,  11077 

4.34     Amended 17444 


Note:  Asterisk  (•)  identifies  changes  publisljed  in  1974. 


<i. 


H^ 


^V 


MARCH   1974 
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4.38     (a)  amended , 

4.61     (b)  (23)  and  (24)  added... 
4.63     •(f)  added 

4.80  •(b)  and  authority  citation 
revised  

4.80a    (d)  added * 

4.81  •(g)  added;  authority  cita- 
tion revised 

4.81a     •Added 

4.93     (b)(1)  and  (2)  amended--- 

4.93  •(b)(1)  amended 

•(a)(1)  revised 

4.94  •(b)    amended 

4.99    Revised 

6.2  •(a)    amended 

6.6     •(c)    added _ 

6.15     (c)  amended ^, 

7.1     (a)  amended 

7.8     (e)  amended 

(a)  footnote  15  revised.  . 

8  Removed  

8.3  (a)  amended 

8.4  (e)  amended 

8.45    Amended 

9  Removed     (provisions 

ferred  to  Part  145)...^^ 

10.9     (a)  revised L 

10.30c    Removed 

Footnotes  33e  and  33f  removed. 


trans- 


10.39 
10.59 
10.59 
10.60 
(a) 
10.62a 
10.64a 
10.80 
10.91 
10.92 
10.98 
10.103 
10.104 
10.108 
10.114 


(e)  and  (f)  amended 

(f)  amended 30549. 

•(f)  amended . 

(a)  and  (d)  amended d- 

amended , 

(a)  and  (c)  amended 

Added  

Amended i\. 

Amended I].. 

(d)  amended ]*- 

(d)  amended 

Amended 

(a)  and  (b)  amended-. 

(b)  amended 

(d)(1)  amended 

Center      heading 


-.*«.-u 


10.151—10.153 
added  ... 

10.151  Added 

10.152  Added 

10.153  Added 
10.161—10.166 

added  ... 
10.161    Added 


'■]-. 


Center 


heading 


10.162 
10.163 
10.164 
10.165 
10.166 
11.2a 


Added  .. 
Added  .. 
Added  .. 
Added  .. 
Added  ..' 
Amended 


:]:: 


Page 
17444 
24354 
10429 

6108 
32256 

6108 

6108 

10807 

1979 

6109 

4876 

20821 

10238 

10429 

17444 

17445 

17445 

22382 

17445 

13369 

13369 

13369 

13369 
13481 
22548 
22548 
30549 
34996 
10898 
17445 
30882 
17445 
12736 
17445 
17^ 
•49 
7445 
17445 
17445 
17445 
17445 

17445 
17445 
17445 
17445 

17445 
17445 
17446 
17446 
17446 
17446 
17446 
13369 


Page 

11.3    Amended 22548 

11.12     (d)  amended 17446 

11.12a    (d)  amended 17446 

11.12b     (d)  amended 17446 

12.6    Removed 17446 

12.49-12.51  Center  heading,  sec- 
tions, and  footnote  33  to 
§  12.49  removed 20230 

12.50  (a) .  (c) .  and  (f )  amended.  17446 

12.51  (a)  amended 13369 

12.71     (b)  revised 14285 

12.105-12.109      Center      heading 

added  10807 

12.105  Added   10807 

(a)  amended _^_t  14677, 16044 

12.106  Added   10807 

12.107  Added   10807 

12.108  Added   10807 

12.109  Added   10807 

13  Removed  17446 

14  Removed  17446 

16    Removed  17446 

16.24     (f)  table  amended 9226 

16.24  •(f)  table  amended 6517 

18.1  (c),  (d),  (e),  and  (f)  re- 
moved    13550 

18.8  (d)  amended 30549 

18.11  (c)  amended 17446 

18.12  (b)  and  (c)  amended 17446 

18.16  Removed 17446 

18.17  Removed 17446 

18.18  Removed 17446 

18.19  Removed 17446 

18.25  (a)  amended 13369 

19.6  (a)  amended 17446 

19.7  (c)  amended 17446 

19.9  Removed 17446 

19.14  (a)  amended L.  30882 

19.15  (g)(1)  and  (2)  amended..  17446 

19.18     (a)  amended 17446 

19.23    Amended 17447 

19.45     'Revised 4876 

19.48    Revised  28289 

21    Removed  13550 

22.28  (b) .  (d) .  and  (e)  amended.  17447 

22.29  (b)  amended 17447 

24.1  (a)  (6)  revised 9490 

24.3  '(b)  and  (c)  revised 7782 

24.5     '(a)    revised 7782 

24.11  (a)(2)  amended 17447 

24.12  (a)(1)  (11)  and  (iv)  re- 
moved    13551 

(b)  removed 31167 

24.17     (a)  (11)  amended 17447 

25.2  Added 19362 

25.2     •(a)  revised 3J<3 

25.4  (a)  (16).  (19),  and  (25)  re- 
vised    19362 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


MARCH   1974 
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Title   19 — Continued      ^ 
Chapter  I — Continued 

25.8     (a)(3)  amended 

25.18     (a)  revised 

54.3     (e)  amended 

103    Revised 

112     Added  

123.4     (a)  and  (b)  amended 

123.7     (c)  amended 

125    Added  

125.42    Amended 

132    Added . 

133.3     (a)  revised 

133.24    Amended 

133.31  (c)  amended 

133.33     (a)  (2)  revised 

133.46    Amended 

133.53     Amended 

134.32  (n)   amended 13369. 

134.42     'Interpretation 

134.45     '(b)  interpretation 

134.52     (a)  amended 

141  Added 

141.61     (e)  revised '. 

141.61     'Introductory  text  of  (d) 

amended  

141.86  (a)  (8)  revised 

142  Added  

143  Added  

144  Added ^ 

144.11     (a)  amended 

144.36  (d)(4)    and   (5)    revised; 
(d)(6)  added 

144.37  (a)  revised 

144.38  (a)  revised 

144.41  (b)  amended 

144.42  (b)(1)  amended 

145  Added      (provisions     trans- 
ferred >rom  Part  9) 

145.11  (cVamended 

145.12  (a)(2),    (b)(1).   and    (c) 
amended 

(a)(4)   amended 

145.26    Amended 

145.31  Amended 

145.32  Amended 

145.39  Amended 

145.71     (c)  amended 

146.12  (b)(l)(ii)  amended 

146.21     (c)  (3)  (ii)  and  (111) 

amended 

146.48     (e)  and  (f)  amended 

147.13  Amended 

148.81     (a),    (b).    (c).    and    (d)" 

amended  

148.87  '(b)  table  amended I 

148.90    Added  

151    Added . 

151.41     ajevised 


Page 

17447 
30883 
13369 
31167 
13551 
17447 
1744T 
13554 
30549 
20230 
16850 
17447 
21397 
16850 
17447 
17447 
17447 
2470 
2471 
17447 
17447 
30883 

7782 
30883 
17461 
17463 
17464 
30883 

30883 
30883 
30883 
30883 
30884 

13369 
17469 

17469 
30884 
17469 
17470 
17470 
22548 
17470 
17470 

17470 
17470 
17470 

22548 

1834 

22548 

17470 

9931 


Page 

151.91  'Amended 2470 

152  Added 17477 

153.23  (a)  amended 31172 

153.43  Table  amended 9226. 

15079.  18382.  22794,  22962.  28571, 
33593.  34655 

•Table  amended 1979. 

2086.  7579 

Amended t 17482 

159    Added 17482 

159.47     (f)  table  amended 28031 

(b)  revised _  13556 

Revised 30549 

(b)  revised 30549 

(b)  revised 13558 

(b)  (4)  and  (5)  amended.  13556 

Revised 30550 

172.22     (b)  and  (d)  amended 17487 

(b)  revised 30550 

(b)(1)    amended 17487 

(e)  amended 17488 

•Revised 2470 


153.43 


158.2 


171.11 
171.21 
171.33 
172.11 
172.21 


172.33 
174.3 
174.12 
174.21 

Proposed  Rules: 

1  10M4. 

13027.  20338,  22032.  24374,  26185. 
27399.  28946,  31540,  34328 

1*  4580.5777,9454 

4 16656.  20895.  27094,  27399 

4*  ..' 3682.7179,7799.11429 

6  20895,27404.33979.34668 

'6*  5320.10911 

8 27399 

10 9670.  25995,  27094,  27841 

11 - 20996 

Page 

12 25995.  27399 

18  27399 

19  —  15080.  22554.  25995,  27094,  27399,  31179 
19*  10436 

20  27399 

24 20896,  23964,  25995,  27399 

24*  3292 

26  - 26996,  27094 

66  27399 

111*  3292 

112*  ». 3292 

113 26996 

114 26996 

127  27398 

133* 7799 

141 23964,  26995.  27094 

141* 7799 

142 25995 

143 - 27094 

144  27094 

145 — 27094 

147 27399 

148 9670 

161 26448,  32262 

•162  34208 

172  r. 26996 

174 _ .  21786 

175  27404 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad   Retirement 
Board  Page 

200.3     (h)  added 34656 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.3     (d)  revised i- 14826 

404.360     (a)   revised;   (c)(6)   and 

(d)(7)  added 14827 

404.362  Revised 14828 

404.363  (c)  and  (d)  revised 14828 

404.415  (a)  revised 9428 

404.416  (a)  revised 17715 

404.417  (a)  revised 9429 

404.422  (c)  and  (d)  redesignated 

as  (d)   and  (e)   and  revised; 

new  (c)  added 9429 

404.428  (a)  revised 17716 

404.429  (c)  (1)  revised 9429 

404.430  Added  , 17716 

404.431  Added   i. 17716 

404.432  Revised 17716 

404.434  (a)  and  (b)(3)  revised—  17716 

404.435  (a)(6)  and  (d)  revised; 
(a)(7)  added 9429 

404.436  (e)  added 9429 

Introductory  text  revised 17716 

404.437  Introductory     text     re- 
vised   1., 17716 

404.439     Revised |l 9429 

Introductory  text  revised 17717 

404.441     Revised 9430 

Introductory  text  revised 17717 

404.451  (b)  and  (c)  revised;  (d) 
added 9430 

404.452  (a)  revised;  (f)  added..  9430 

404.453  (b)(1)  revised 9431 

404.463     (a)  (7)  revL'ied 14827 

404.701     (g)  (4)  revised 26806 

404.704     (c)  revised ;. 14826 

404.906     (1)   added ^ 9431 

404.1272     '(a)  revised . 1579 

404.1276     '(a)  revised 1579 

404.1285     '(a)  revised 1580 

405     Nomenclature  changes 26718 

Heading  revised 13637 

405.104     Added   17211 

405.116     (g)  added 17211 

405.153     'Revised 1750 

405.214     '(a)  and  (b)  revised 2757 

405.226     'Added   2757 

405.231     (g)  and  (h)  revised 17211 

405.313     'Revised 1750 

405.316  (a)  and  (b)  revised 13637 

405.317  Revised   13637 

405.318  Revised 13638 


Page 

405.319  Revised 13638 

405.320  Revised 13639 

405.321  Added    13639 

405.402  (g)  added 17211 

405.405  Heading     revised;      (d) 

removed 14093 

405.419     (c)  (4)  removed 14093 

405.429     (b)  (2)  revised 14093 

405.454     (a),  (g).  (h),and*<k)  re- 
vised   14093 

405.502     (e)  added 17212 

405.601—405.685     (Subpart        F) 

'Heading  revised 2239 

405.601  'Amended 2239 

405.602  'Amended 2239 

405.604  'Added  2239 

405.605  'Revised 2239 

405.606  '(b)  revised;  (c)  added.     2240 

405.613  '(a)  revised 2240 

405.614  '(a)  revised 2240 

405.615  '(a)  revised 2240 

405.616  'Revised 2240 

405.685  '(d)    added i  2240 

405.902  '(a)  revised.. 3933 

405.1001  'Removed 2251 

405.1002  'Removed 2251 

405.1003  'Removed 2251 

405.1004  'Removed  .. 2251 

405.1005  'Removed 2251 

405.1006  'Removed 2251 

405.1007  'Removed  .^ 2251 

405.1008  'Removed  _. 2251 

405.1009  'Removed 2251 

405.1010  'Removed 2251 

405.1101—450.1137     (Subpart    K) 

'Revised - 2240 

405.1201— 405.1230  "(Subpart    L)" 

Revised 18978 

405.1203    Added  23325 

405.1203  'Removed 2251 

405.1204  Added   23325 

405.1204  'Removed 2251 

405.1205  Added    23326 

405.1205  'Removed 2251 

405.1206  Added   23326 

405.1206  'Removed 2251 

405.1207  Added   23326 

405.1207  'Removed 2251 

405.1208  Added   23326 

405.1208     'Removed 2251 

405.1301  'Removed 2251 

405.1302  'Removed 2251 

405.1303  'Removed 2251 

405.1304  'Removed 2251 

405.1305  'Removed 2251 

405.1306  'Removed 2251 

405.1307  'Removed /  2251 

405.1308  'Removed ^     2251 

405.1309  'Removed __\  2251 


^ 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  20 — Continued 
Chapter  III — Continued 


405.1401 
405.1402 
405.1403 
405.1404 
405.1405 
405.1406 
405.1407 
405.1408 
405.1409 
405.1501 
405.1502 
vised 
405.1503 
405.1505 
405.1510 
405.1511 
405.1513 
405.1514 
405.1515 
405.1518 
405.1519 
405.1531 
405.1532 
405.1537 
405.1542 


•Removed  _ 
•Removed  _ 
•nemoved  _ 
•Removed  - 
•Removed  _ 
•Removed  _ 
•Removed  _ 
•Removed  - 
•Removed  _ 
•Revised  .- 
•Amended; 


(b)(2)    re- 


•Revised 

•Revised 

•Amfeijded 

•(b)  revised... 

•Amended 

•Amended 

•Amended 

•Amended 

•Revised 

•Revised 

•Revised 

•Amended 

•(a)  amended. 


•(b)   revised 

405.1544  •Revised 

405.1545  •Amended 

405.1550     •Revised 

405.1560     'Revised 

405.1563     'Revised 

405.1590  •Amended 

405.1591  'Amended 

405.1675     •(a)(1)  revised 

405.1680     •Revised 

405. 190>— 405.1910     (Subpart    T) 

•Added • 

•Redesignated  as  Subpart  S 

410.510     (d)  revised ---  13640, 

416     •Specific  notices  of  proposed 

rule  making  effective  1-1-74 

as  ijoterim  regulations 

416.201—416.231     (Subpart        B) 

'      •Added  

^16.501—416.520     (Subpart        E) 

•Added  

422.103  •Revised . 

422.104  •Added  

422.104a     •Added 

•Redesignated    as    422.- 

new  422.105  added 

•Added  . 

•Added  

•Redesignated    as    422.- 


Page 

2251 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
2249 

2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2250 
2251 
2250 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
2251 
3934 
3934 

2251 
11419 
33464 


422.105 

110: 

422.107 

422.108 

422.110 

il2 

•Redesignated 
•Revised  


from  422.105. 


3674 

8155 

8156 
10240 
10241 
10241 

10241 
10241 
10242 

10241 
10241 
10242 


Page 
422.112  'Redesignated  from  422.- 

110 10241 

422.501    Revised 11450 

422.505    Revised 11450 

422.510     (b)  revised 11451 

422.512     Added    11451 

422.515     Revised 11452 

422.520    Revised ._  11458 

422.525    Revised  11452 

Chapter   V — Manpower    Administra- 
tion, Department  of  Labor 

602.10b     (a)(1)  revised 20614.21920 

614.19     Revised 34801 

Chapter   VI — Employment    Standards 
Administration,   Department  of 
Labor 

Subchapter  A  revised l 26860 

701  Revised 26860 

702  Revised 26861 

702.101     'Amended   10559 

703 

704 
715 
718 
720 
725 
726 


Revised 26873 

Revised 26877 

Revised 16962 

Revised   16965 

Revised 16966 

Revised 26042 

Added 12494 

Proposed  Rules: 

40M  3682 

404 19611.  18383.  19389.  26921 

404^  6536 

405  8450. 

16912.  17246.  18620.  19230.  20466. 

21437.  21936.  22980.  23802,  25448, 

26132,  26616.  32265 

405^ 1447. 

1450.  1453.  2011.  3962.  5324.  6725.  8166, 

10260 

410  , 27406 

416 I 21188. 

27406.  27412.  29087,  30748,  34468,  34469 
416^ 13. 

816.  819.  1063.  1065.  1057,  1276,  1369, 

1452,  1624,  1779,  1860.  2012.  2274.  2487. 

3684.  3831.  4115.  4483.  4785.  5778 

422 21271 

602 16969 

726  26069 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

Subchapter  J  Added  (Parts  1000- 
1030) ;  provisions  derived  from 
Part  278 28624 

'1.1     •(c)  revised 9931 


Note:  Asterisk  ( •)  identifies  changes  published  In  1974. 


MARCH   1974 
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1.1c     ♦(a)(5)(iv)  added. 

1.8     (e)  added .- 

1.8d    Effective  date  amended 

1.10  (e),  (f).  and  (g)  removed; 
(h)  redesignated  as  (e) 

1.10a    Added 

1.11  Removed 

1.12  Heading  and  (a)  (1)  revised; 
(a)  (2)  and  (3)  redesignated 
as  (a)  (5)  and  (6) ;  new  (a) 
(2).  (3).  and  (4).  (g).  (h), 
and  (i)  added 

(h)(2)   revised 

(a)  (3)  £ind  (1)  revised 

1.12     •(j)    added 

1.17    Effective  date  extended  on 

revision  (38  FR  6959).  22791, 

(a)(1)   amended 

(h)(10)  added 

1.17  •(h)(4)    revised ... 

1.18  (h)    revised 

1.102     •(b)    amended 

1.106  •(j)  and  (1)(2)  amended. 
1.115     •(b)(2)  amended 

1.201  'Redesignated  as  701.1 

1.201a     •Redesignated  as  701.10.. 

1.202  •Redesignated  as  701.11... 
1.202a  •Redesignated  as  701. 12.- 
1.202b     •Redesignated  as  701.13-. 

1.203  •Redesignated  as  701.2 

1.204  'Redesignated  as  701.9 

1.205  Added   

1.205     'Redesignated  as  701.3 

2.65     '(a)    amended 

2.120     (a)(1)  amended---- 

(b)  and  (c)  correctly  reinstated- 

2.120  •(a)(4)    revised 

•  (a)  (4)  effective  date  corrected. 
•(c)  revised 

2.121  (w)   added ^ 

(b)  heading,  (c),  and  <r)  re- 
vised; (b)(3).  (p)(4),  (5). 
and  (6),  (X), (y). (z).  (aa). 
(bb).  (cc),  (dd),  (ee).  (ff). 
and  (gg)  added 

(f)    revised 

(b)(1)  and  (2),  (d)(l)(l),  (11), 
(111),  (Iv),  (V).  (vl).  (vli), 
(vlli).  (Ix).  and  (x),  (d)(2). 
and  (u)(2)  revised;  (d)(1) 
(xl).  (d)(3).  (p)(7),and(hh) 

added  

(c)(1)  and  (p)(l)(l)  amended; 
(e)(1)  (Iv)    removed;    (e)(1) 

■(V)  and  (vl)  redesignated  as 

(e)(1)  (Iv)  and  (v) 

(r)  revised;  (y)  removed 

(z).  (cc),  and  (dd)  revised 

(b)(2)  revised 


Page 

3821 

20704 

33465 

20706 
20706 
20716 


20721 

27591 

33289 

5628 

29576 

16044 

32786 

8610 

20071 

11534 

11534 

11534 

10054 

10054 

10054 

10054 

10054 

10054 

10054 

28913 

10054 

11534 

17212 

33593 

2479 

7420 

9657 

8650 


11453 
14678 


16220 


17212 
27591 
28558 
31967 


Page 

2.121     •(€)    revised '?165 

•d)    added 9657 

•(u)  (1)  and  (2)  amended 11534 

2.171     Revised l'^212 

2.171  •Amended 9184.  9431 

2.172  •Revised 9184 

3.1     Removed 20708 

3.9  Removed 20717 

3.10  Removed 20723 

3.15     *(a)(2)    amended 11534 

3.23     (b)    removed 20723 

3.26    Removed 20708 

3.29     •(c)(3)  amended 11534 

3.32    Removed 20717 

3.36     •(d)  amended 11534 

3.42    Removed ■^—  20726 

3.46    Removed 20717 

3.48     *(c)  amended 11534 

3.52  '(c)   introductory  text  and 
(d)(1)   amended 11534 

3.53  •(c)  amended 11534 

3.60     •Redesignated  as  700.11 10054 

3.67     •(d)(2)    amended 11534 

3.77     '(b)    amended 11535 

3.81     *(d)  amended 11535 

3.85     Removed 27592 

3.90  '(d)  amended 11535 

3.91  •(c)(4)       (11)       and      (v) 
amended   11535 

3.92  •Redesignated  as  700.13 10054 

3.93  Added 18101 

(b)  (2)   corrected 21397 

3.94  Added 20725 

3.95  Added 20725 

3.201     Removed 20723 

3.203    Removed 11077 

3.651  •Redesignated  as  700.10...  10054 

3.652  •Redesignated  as  701.20.-  10054 

5    Removed  20708 

8.28     •(b)    amended 11535 

8.300     •(b)(2)    amended 9828 

8.501     (a)  amended 9078, 10266 

(g)  table  amended 19909.  29997 

(b)  table  and  (c)  table 

amended 19969 

(f)  table  amended 24643 

(g)  revised 29085 

8.501  '(a),  (b),  (c),  (e)  (f),and 

(g)    amended 9539 

*  (g)  table  amended 9658 

8.502  (e)   added 9078,  10266 

8.502     •(a),      (b)(3),     and     (c) 

amended   9828 

8.510  v(h)  added 9078.  10266 

8.510     '(d)  and  (e)  amended 9828 

8.515     (b)  removed 9078.  10266 

8.4069     Added 20614.  29997 

8.6016  Added 20615.  29997 

8.6017  Added   12803 

8.6018  Added    12803 


Note:  Asteriak  ( *)  Identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  21 — Continued 

Chapter  l-r-Continued 

8.7255     (Subpart  G)  'Added 

8.8001    Added  

8.8003     Added 8650. 

8.8005     Added 20615. 

9.3     *(a)(3)     amended 

9.90    Removed 9078. 

9.230    Added   

Corrected 

9.411     Added 

10.3     '(a)    amended 

10.8    Added   

11    Added  

11.7    Added  

15.1  (a)  introductory  text  and 
(b)   revised 

15.10    Revised 28563, 

15.10     '(e)    revised 

•(a)       provision      temporarily 

stayed   

15.50     (b)  revii.ed 

15.60     Revised 28563, 

15.60     '(b)    revised 

•(a)       provision      temporarily 

stayed   :. 

15.80     (a.)  and  (b)  revised 

15.140     (b»  revised * 

17.2  Revised 28564,  29318, 

17.2  '(aui)  provision,  tempo- 
rarily  stayed _. 

18    Revised    

19.515  (b)(1).  (2)(1).  and  (3) 
and  (c)  revised 

19,520  (b)(1),  (2»(1).  and  (3) 
and  'o  revised 

19.525  (b)  (1)  (111)  added;  (d)  re- 
vised   

19.525     •  Effective  date  changed.. 

19.530     (d)    revised 

19.530  'Effective  date  clianged.. 

19.531  Amended 

19.531     'Effective  date  changed-. 

19.750     (f)  and  (g)  revised 

19.750     '(dXS)    added 

19.765     (g)  and  (h)  revised-. 

19.765     •(e)(8)    added 

19.775     (f)(l)(i)   revised 

(h)  and  (1)  revised 

(f)(8)    revised 

19.775     •  (f)(8)   eff.  12-4-73 
'(f)(9)    added 

19.782  (a)(l)(i)  revised 

(d)   revised 

19.783  (b)(l)(l)  revised 

(d)  revised 

19.785  (e)  and  (f)  revised 


(c)(6)  revised. 


Page 

2358 

8650 
19909 
29997 

9828 
10266 
19969 
24206 
19970 

9828 
12397 
20729 
32561 

32788 

29465 

5188 

5189 
32788 
29465 

5188 

5189 
32788 
32789 
29465 

5189 
27926 

15365 

15365 

14165 
2358 

14165 
2358 

14165 
2358 
9997 
6109 
9997 
6109 

15365 
9997 

27592 
4761 
6109 

15365 
9997 

15365 
9997 
9997 

27592 


■".  Page 

19.785     'Heading,      (a)(1),     and 

(d)(1)   revised 4076 

•(c)(6)  eff.  12-4-73 4760 

19.787     (e)(8)  revised 15365 

(g)  and  (h)  revised 9997 

(e)(7)    revised 27592 

19.787     •(e)(7)   eff.  12-4-73 4760 

19.790  (e)  revised 9997 

19.791  (b)  (2)  revised 15365 

26    Added 25986 

26.1     •(d)(2)    revised 8158 

26.3  •(a)  and  (d)(2)   revised...     8158 

26.4  •(b)    revised 8158 

27.10  (c),  (d).and  (e)  revised...  14252 
27.15     (b).  (c).  and  (d)   revised; 

(e)  and  (f)  removed 14253 

27.25     (c).  (d).  (e),  and  (f)   re- 

^  ••'rig(fBL  14254 

27.30  (c).  (d).  and  (e)  revised..  14255 

27.31  •(a)(5)    revised 794 

27.35     (c).  (d),  and  (e)  revised; 

(f)  removed 14256 

27.45     (c),  (d).  and  (e)  revised; 

(f)   removed 14257 

27.70     (c).  (d),  and  (e)  revised..  14257 

27.80  'Revised 8322 

'(b)  (5)  corrected 9658 

27.81  'Revised 8322 

28.1  (d)(1)  and  (2)  revised 16504 

28.2  (a)(2)  removed;  (a)(3)  re- 
designated as  (a) (2)  and  re- 
vised;   (b)(1),   (2).   (5),  and 

(8)  revised;  (c)  amended 15504 

36.10     '(a)  amended 9828 

45     Heading  revised 25672 

45.1     Revised 25672 

Effective  date  extended 29577 

45.1  'Effective  date  of  revision 
established   .._ 5764 

45.2  Removed 25673 

45.2     'Effective  date  of  removal 

established    5764 

50     'Added 3543 

50.1  *(f)   table  corrected 10429 

50.2  '(b)   table  corrected 10429 

50.3  *(c)    added 10429 

50.3     '(c)     corrected;     (c)(1)  (ii) 

footnote  3  removed.. .. 10429 

51.20  'Revised 5762 

51.21  'Revised 5762 

51.22  'Revised 5764 

80.1     Revised 20737 

Effective  date  stayed 29577 

90    Added 12717 

90.1—90.19     (Subpart  A)  'Added.     3749 

•Effective  date  changed 7782 

90.20  (c)  (2)  and  (g)  corrected..  14165 
90.20     (Subparts)  'Revised 3752 

•Effective  date  changed 7782 


100.1     (c)(1)  revised-. 

102.10  Added   

102.11  Added . 

102.12  Added 

121    Subpart  E  heading  revised. 

121.13  Added .. 
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Page 
20740 
20742 
20744 
20741 
12738 
19219 


(b)  corrected : L 19970 

Revised 31680 

121.101     (d)(5)  table  amended...  20038 

121.207  (c)  table  amended 10078 

121.208  (d)  table  amended 26909 

121.210     (c)  table  amended 10078, 

28820,  29219 

(c)  table  (38  FR  28820)  effective 

date  corrected 35303 

121.210     •(c)  table  1  amended-..    3935, 

9658,^ 
121.213     •(d)  table  1  amended...    39ir 

121.217    Removed 22224 

121.220     •(d)  table  1  amended..-     3935 
121.225     (a)  (3)  (v)    and   (h)    re- 
moved    22224 

121.225     •(e)(3)(i)  removed 3935 

121.234     (a)  amerydfid U 17717 

121.260     Revised  Z_-^...U 8651 

121.262     (c)  tablCamended 16857, 

^  29219. 34802 

•(c)  table  1  amended---     9659 

added 9932 

Removed 10078 


121.262 
•(e) 
121.266 
121.325 
121.341 
121.342 
121.343 
121.343 
121.345 


•Added J-  135ff.  9540 

Revised 14165 

•Revised 9932 

Revised 26447 

•Amended   7420 

Added   10713 

Revised 22122 

121.346  Added   16999 

121.347  Added   22891 

121.1002    Added 20038 

(c)(14)  added 13557 

corrected 18367 

(e)  amended 21997 

•(b)(3)    amended 9828 

(a)  revised i 20726 

(c)  table  amended 19122 

•(c)  amended--.-.  5313.  7166 


121.1030 

(c)(14) 
121.1031 
121.1056 
121.1073 
121.1088 
121.1088 
121.1134 
121.1149 
121.1164 
121.1185 
121.1202 


Revised 4 20726 

Amended . 20726 

(b)  amended 12914 

•(c)(2)    amended 9828 

(a),  (b),  (d),  (e),  and 
(f)  (1)  and  (2)  revised;  (f)  (3) 

added  ^Ji 19816 

121.1221     •(c)  revised.. ..Ji 795 

•Introductory  text  of   Cc)    re- 
vised; table  corrected 9658 


Page 

121.1234  •Added  9932 

121.1235  (a)(3)       and       (b)(3) 
added  18367 

121.1235  •(a)(4)      and      (b)(4) 
added 5765 

121.1236  Revised 10713.  22122 

121.1241  Revised 25437 

121.1242  •Corrected 1511 

121.1248     Added  10638 

Corrected 12802 

121.1250  Added    12398j. 

121.1251  Added  ..\. 20318 

121.1252  Added  21783 

121.1253  Added    28933 

121.1254  Added  26447 

121.1255  Added  27047 

121.2000  Added   12738 

121.2001  Redesignated    as    121.- 

2005 12738 

121.2005    Redeslgnated/rom  121.- 

2001 12738 

121.2502     •(a)(7)      added;      (b) 

table  amended 7420 

121.2505     (c)  table  amended 8594 

(d)   amended-. ► 10077 

121.2507  (c)  amended 8595 

121.2511  (b)  table  amended 24643, 

29577 
121.2514  (b)  (3)  (XX)  amended..  12738. 

30257 

121.2514     •(b)  (3)  (XV)    amended-     4077 

121.2520     (c)  (5)    table  amended-    8594, 

8595,    8652,    8738.    10078.    12398, 

18245. 18367,  21920,  24355 

121.2520     •(c)(5)    amended 4077 

121.2524     Revised 13557 

121.2526     (a)  (5)     amended;     (b) 

(2)  table  amended 8594,  8595 

(a)(5)   table  amended 10713, 

12398,  14751,  21921,  29465,  30256. 
30257 

(b)(2)  table  corrected 21254 

121.2526     •(a)(5)    amended 9829 

121.2531     (a)(2)  amended 8652. 

16857,  22889 
121.2536     (d)(1)  and         (2) 

amended   22889 

(d)(3)   amended 22890 

121.2541     (c)  table  amended 8595 

121.2546  (b)  (1)  and  (2)  revised..  18101 

121.2547  (b)  Introductory  text, 
(b)(3)  through  (8)  and  (10) 
through  (13),  and  (c)(4)  re- 
vised;   (b)(14)    added 14752 

(b)(15)  and  (c)(10)  added 29465 

(b)(5)    revised 29466 

121.2550     (b)(5)  table  amended..  33072 

121.2553     (a)(3)  amended 22890 

121.2557     (d)(3)    amended 8595 


I 


Note:  Asterisk  ( •)  Identifies  changes  published  In  1974. 


Note:  Asteri^lc  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  21 — Continued 

Chapter  I — Continued 

121.2562     (c)(4)(lv)   amended..  . 

(c)(4)  (ii)(b)  amended 

121.2566     (b)  table  amended 

Amended -  15953, 

(b)  corrected 

121.2566     '(b)    amended 

121.2569     '(b^Oxi)   table 

amended   

121.2571     (b)(2)     amended 

8738, 

•(b)(2)    amended 

* (d)(2)    amended 

•(a)    revised 

Added  

•Added  

(c)  revised 

Added  _ 


121.2571 

121.2589 

121.2602 

121.2623 

121.2624 

121.4001 

121.4002 

(b)   corrected 

Corrected  

Interpretation 

122    Added  

122.10     (a)(9)  provisions  stayed- 

125.1  Revised 

(b)  table  corrected 

Effective  date  stayed 

125.2  Revised r_ 

(a>   corrected ^ -. '_ 

Effective  date  stayed 

125.3  Revised 

Effective  dat^  stayed 

125.5     •(c)(5»    amended 

128.4  Revised  

128a.l     *(b)    amended 

128a.7     (c)(3)  revised 

128b. 8     *(d)    revised 

•(d)  effective  date  changed 

130     *Removed:  provisions  trans- 
fened  to  Parts  310,  312,  314, 

and  330---_ 

130.3     (a)(2)  amended 

130.3b     'Amended   

130.5  '(d)    revised 

130.14  'Revised 

130.15  •Removed    .-. 

130.27     'Introductory     te?t     re- 


vised 


,130.29     'Revised 

130.31     'Revised 

130.41     '(c)    revised 

130.44     (d)(8)    and    (k)(l)    and 

(2)    amended 

13(>.44     •(d)  (6)  (i)  (a)    amended- 

•'<k)(l)    and   (2)    amended 

13Q.49     '(b)  and(d)(l>  amended; 
(d)(3)   revised 


Page 

8738 
33072 
15443, 
16857 
19025 
16857 

7421 

5628 

8652, 

18246 

4078 

9828 

3821 

8596 

3934 

13734 

19219 

19970 

20821 

33072 

18101 

22794 

20717 

29219 

29577 

20718 

27593 

29577 

20718 

29577 

5313 

18102 

9828 

13481 

3753 

7782 


11680 
11078 
9828 
9761 
9761 
9764 

9764 
9764 
9764 
9828 

12211 
9828 
9829 

9829 


130.51     ♦Added 

•(a)(2)(i).  (3)  (i)  and  (iil), 
and  (i)  revised 

•(a)(l>  compliance  date  post- 
poned   

130.301  •Closing  text  of  (a) 
amended   

130.302  Added 

130.303  •Added  

131     •Heading   revised 

131.1—131.10  'Removed:  provi- 
sions transferred  to  Part  369 
(Subpart  A) 

131.15—131.17  (Subpart  B)  •Re- 
moved ;  provisions  transferred 
to  Part  369  (Subpart  B) 

131.20    Amended 

131.20  'Amended   

131.21  Amended 

1W.21     'Amended    

131.25     (Subpart  D)      'Removed: 

provisions  transferred  to  Part 

369  (Subpart  C) 

132.1     '(h)   corrected 

•(d)   amended 

132.8   (b)(3)  effective  date  stayed. 
(b)(3)  effective  date  revised 


Page 
2475v 

4078  -^ 

9185 

9659 
31258 

1580 
11535 


11680 


11680 
10078 

9540 
10078 

9540 


132.31     •(b)     amended 

132.51     (i)    added 

132.51     '(a)    amended 

133.12     '(b)  amended 

135.1     '(1)   amended 

135.6     '(f)   table  corrected 

135.35     'Introductory  text  of  (a) 

revised  

135.37     'Introductory  text 

amended   

135.109     Added   

Heading,  (a),  (b)(1),  (2),  and 
(3).  and  (f)(1)  revised 

135.111  'Added   

135.112  Added _ 

(c)    revised 

135.113  Added   

(a)  corrected 

135.501     (c)  table  amended 

9009.    9587.    12399.    15444. 
19909. 22623.  28032,  29578 

135.501     '(c)  amended 7 

135a.3     (a)  amended 
135a.7     '(f)  revised- 

•(e)   revised 

•Revised 

135a.9     (a) 

135a.29 

135a.35 

135a.38 

135a.39 

135a.40 


amended 

(c)  (1)  (1)  correctcd- 

Added   

Added  

Added  

Added  


11680 

9829 

11535 

18875 

27593 

11535 

13558 

9829 

9829 

11535 

9431 

9541 

11535 
9813 

23943 
7167 
21179 
29879 
18102 
21397 
8652. 
16858, 

.  2087 

21255 

795 

9541 

9932 

21255 

16350 

10714 

9587 

21997 

22470 


Note?  Asterisk  ( ')  identifies  changes  published  in  1974. 
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135a.45    Added  

135a.47    Added  

135a.49    Added  

135a.50    Added  

135a.51    Added  

135a.52    Added  

135b.3     Removed [\ 

135b.6    Removed 

135b.ll     '(a)    revised.. 

135b.l2  (b)(1)  and  (f)  table  re- 
vised   

135b.l5  (a)  (3)  (111)  and  (d) 
added  

135b.l7     (a) ,  (c) ,  and  (d)  revised. 

135b.l9  (a) ,  (b) ,  and  heading  of 
(c)  revised;  (d)  added 

135b.26    Removed 

135b.41  (c)(3)  and  (4)  revised; 
(c)(5)  and  (6)  added 


135b.43     (b)  revised 

135b.47     "(h)    added... 

135b.49    Revised 

135b.51    Added 

135b.53     (a),  (b),6nd(c)(i).  (2). 

(3),  and  (4)  redesignated  as 

(a)(1).  (2),  and  (3)a),  (11). 

■     (Hi),     and     (iv);     new     (b) 

added  

135b.54    Added 

(b)  corrected 

135b.57     Added   

135b.57     "Revised 

135b.60    Added 

135b.64     (a)  and  (b)  revised 

(b)  revised 

135b.65     '(c)    added... 

•(b)  (3)  (11)    revlsed.- 

135b.69    Added 

135b.70    Added 

135b.74    Added 

135b.77    Added 

(b)  revised 

135b.82    Added  


135b.83    Added 

135b.84    Added 

135b.85    Added 

135b.86    Added 

135b.88    Added 

135b.89    Added 

135b.90    Added 

135b.91     Added 

135b.92    Added  

135b.93     Added 

135b.94    Added 

135b.95    Added 

135b.96     Added   

135b.97    Added 

135C.3  (d)  existing  table  desig- 
nated as  1  and  amended;  (d) 
table  2  added 


Page 

27353 
22623 
26909 
10808 
19026 
20821 
10926 
10926 
1511 

21179 

25673 
10079 

22623 
27593 

10808 
18246 
9933 
31967 
15444 


16858 

22792 

26183 

14166 

796 

20821 

15444 

16858 

4475 

4759 

15050  ' 

15050 

10443 

22792 

24355 

14166 

8739 

8653 

9010 

8653 

15833 

24643 

24895 

20822 

12399 

14828 

12914 

20822 

29578 

26910 


34996 


135C.3  '(d)  corrected 1 

135C.4  (e)  table  amended 

135C.7  (c)(2)   revised;   (e)(5) 

added  

135C.13     (e)  table  amended 

135C.14     (e)  table  amended 

Effective  date  corrected 

135C.22     (c)     revised;     (f)     table 

amended   

135C.24  (b)(1)  revised 

135C.34     (b)  (2)  revised 

(b)(2)    revised:    (b)(3)    added; 

(e)  table  amended 

(b)(1)    and    (4)    revised:    (e) 

table  2  amended 

135C.34     'Removed    

135C.47     '(a)    revised 

135C.50     (1)   added 

135C.52  (a),  (b),  and  (c)(1),  (2), 
(3),  and  (4)  redesignated  as 
(a)(1),  (2),  and  (3)(i).  (11). 
(Ill) ,    and 

added  

(c)  (1)  and  (2)  revised 

Revised 

135C.56     •(c)    revised 

135C.57     (f)  added 

(h)  added 

(1)  added 

135C.57     '(j)  added 

135C.59     Heading,    (a),    and    (b) 

revised:  (d)(3)  added 

1315C.63     (b)(3)  added 

(b)(4)  added 

(a)  revised 

135C.63     '(b)  revised 

•(b)(1)     revised:     (b)(3)     re- 
moved     

135C.64     Added 

(b)  corrected 

135c. 67     (b)  revised 

135C.77    Added   

135C.78     (a)  revised 

(a)  corrected 


(iv) ,    new     (b) 


135C.79 
135C.82 
135C.83 
135C.86 
135C.94 
135C.98 
135C.98 
135C.99 


•Added  

(d)  (1)  revised- 
(d)  (1)  revised. 

Revised 

Added .. 

Added   

•(a)    revised.. 
Added  


(b)  revised 

135C.100     Added 


135C.102 
135C.103 
135C.107 
135c. 108 


Added 
Added 
Added 
Added 
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Page 

2087 

34997 

34997 
12399 
18546 
19909 

13735 
15444 
10079 

13558 

24644 
9933 
9936 

14166 


10079 

16859 

25673 

5190 

9294 

26910 

28032 

1427 

25673 

8652 

19909 

21255 

1427 

9935 
15444 
17000 
15444 

9588 
19219 
20823 

Page 

7167 
30550 
30550 
18463 
16859 

8596 

9935 
22792 
24355 
12211 
22793 

8597 
26183 
22958 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  21 — Continued 

Chapter  I — Continued  ^'•«* 

135C.110    Added ~—  31004 

135C.111    Added   — -  15833 

135C.112    Added ..—  20822 

135C.113     Added   — 16859 

135C.114    Added 30258 

135C.115    Added  26183 

135C.118    Added   20823 

135C.117     *Added  2580 

135C.118    Added  34730 

135C.119    Added   29086 

135C.121     "Added -_ 9933 

135C.122     "Added X^ 9933 

135C.123     'Added .a 9934 

135C.124     "Added 9934 

135C.125     "Added 9935 

135C.126     "Added V—    *'80 

135d.2    Added --r_  31172 

Effective  date  corrected 33767 

135d.l4    Added  29578 

135e.6    Added 34996 

135e.l0    Added  22224 

(d)(3)     added;     (f)(1)     table 

amended   34997 

135e.l0     "(f)(1)  table  amended—    3935 
135C.26    Added  8651 

(g)  table  amended -  17834 

135e.34     "(f)  table  amended 962 

135e.36     Added   22225 

135e.36     "(b)  revised 2087 

135e.39     (f)  table  amended 14259 

135e.45     (b)  revised;  (e)  redesig- 
nated as  (f ) ;  new  (e)  added..  10714 
135e.46     (e)  table  amended 34802 

(b)(2)   revised 8597 

(b)   revised 8653.25674 

135C.49     (c)(2)(vll)    added 21921 

135e.49     "(a)  and  (c)  revised 1427 

135e.50     (b)  (5)  added 10443 

(f)  table  amended— _ —  21921 

(f)  table  corrected 25676 

135e.51     (c)(2)  added- 9009 

(g)  table  amended 18858 

135e.53     "Removed    9184 

135e.54     (f)  table  amended 8654 

(d)(4)  revised 22623 

135e.55     (c)(1)  revised 28657 

135e.56    (e)  revised 8597 

135e.56     "(e)    revised—- 7579 

135e.58     "(f)  table  amended 4475 

135€.59     (f)  amended— _„  8654 

135e.61     Added . 26909 

135e.64     (e)  table  amended 11078 

135e.67     "Addeji  . 2479 

135f.5     "Added   4476 

135g.9    Revised 34997 

135g.l2     (b)  revised;  (c)  added—  34730 


Page 

135g.26    Removed 10927 

135g.33     (a)  (2)    revised 17000 

135g.34     "(b)  revised;  (d)  added.     2580 

135g.35    Revised 18546 

Effective  date  corrected 19909 

135g.46    Removed 10078 

135g.53    Removed 10927 

135g.74     "Removed    9184 

135g.80    Added  22623 

135g.83     Revised  _._ —  10808 

138.2    Table  corrected 10267 

141.2     (d)(6)    added 16639 

141.5     (b)  table  amended—  31505.  31507 
141.5     "(b)  table  amended--    2087,9829 

141.7     (c)  table  amended 21397 

141.7     "(c)   table  amended 2087 

141.104     (a)  table  amended 25874 

141.110     (b)  table  amended 8654 

(a)  table  amended 15365 

(a)      table     and      (b)      table 

amended 31505,  31507 

141.110     "(a)      table     and      (b) 

table  amended 2087 

141.502     (d)(4)  added;  (e)  (3)  (1) 

and   (U)    revised 21397 

141.506  (b)(1)  table  and  (b)(2) 
table  amended 31507 

141.507  (b)   table  and  (c)  table 
amended 31506,  31508 

141.508  Revised 8656 

141.544     "Added 9936 

141.553    Added  16860 

141.556     "Added 2088 

141.580     "Added  3935 

141a.34    Removed 27594,34324 

141a.62     (a)  revised 18246 

141a.68    Removed 8597 

141a.79    Removed 27594.34324 

141a.80    Removed 8597 

141a.88    Removed 8597 

141a.91     Removed 31005 

141a.92    Removed 31005 

141a.l00    Removed 8654 

141a.l01    Removed _ 8654 

141a.l02    Removed 8654 

141a.l08    (a)  and  (b)  revised 14370 

141a.lll     "Removed 9936 

141a.ll2     "Removed—.. 9936 

141a.l21    Removed 31005 

141a.l22     "Removed    9936 

141a.l23     "Removed   9936 

141a.l26    Removed 8654 

141a.l27     "Removed    9936 

141a.l28     "Removed    9936 

141a.l29     "Removed    9936 

141b.l26     (b)(3)    revised 21255 

141C.237     "(a)(3)  amended 9829 

141C.251     Removed 9010 

141C.252    Removed 9010 


1410.253 
141C.254 
141C.255 
141C.259 

(a)(1) 
141C.263 

(a)(1) 
141C.266 
141C.271 

(a)(1) 
Uld.SOl 
through 

added  

141d.302    Removed 


■  i->-. 


(a) 
(J) 


Removed 

Removed 

Removed 

(a)  (1)  amended- - 

revised 

(a)(1)  amended- - 

revised 

Removed 

(a)  (1)  amended- - 
revised 

Heading       and 
(1)      revised; 
i- 

141d.303    Revised  . 

141d.304    Revised  . 

141d.305    Removed 

141d.306    Removed 

141d.307    Removed ^_ 

141d.308    Revised 

141d.309    Removed 

141d.310    Removed  — 

141d.311    Removed i., __ 

141d.312    Removed Ll 

141d.313  (a)(1)  and  (b)  revised; 
(a)(2)   amended 

141d.314    Removed ._ 

Removed 

Removed 

Removed 

Removed 

Removed 

(b)  revised 

"(b)    revised 

Amended   

(b)  (21)    removed 


MARCH 

Page 

9010 

9010 

9010 

9010 
16861 

9010 
16861 

9010 

9010 
16861 


a J. 


141d.31S 

141d.317 

141d.318 

141d.319 

141d.320 

141e.416 

141e.430 

144.8 

144.26 

(b)  (36)  removed . 

144.26     "Introductory  text 

amended;  (b)  (58)  removed.- 

•(b)  (18)  (1).     (22)  (i).     (32)  (1), 

(35).  (39),  (42),  (44).  (45). 

(49).   (50).   (54).   (56),  and 

(59)  through  (63) 

amended  

145.2  "(a) (39)    added 

145.3  (a)  (51)        and        (b)(51) 
added  

(a) (50)  and  (b) (50)  added 

145.3  "(a)  (52)       and       (b)  (52) 
added Li 

145.4  (b)  (54)  added IL 

(b)(53)  added- . 

145.4     "(b)  (55)  added— 1. 

146.1     "(d)    revised Ll 

•(g)(2)   amended 1 

146.8  (b)  Introductory  text  and 

(b)  (1)  and  (2)  revised 

(b)(1)  corrected 

(b)(1)  amended 16860, 


21255 
21256 
21255 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
.21256 
21256 

21256 
21256 
21256 
21256 
21256 
21256 
21256 
21256 
4570 
11535 
10079 
21398 

3935 


11535 
2088 

31506 
31508 

2088 

31506 

31508 

2088 

9764 

11535 

14917 
16861 
25674 
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f      Page 

146a.6     "Removed    .*_     9937 

146a.7     "Removed    9937    ' 

146a.l6    Removed :_     8654 

146a.l7    Removed .' 8654 

146a.l8    Removed 8654 

146a.45     (c)(2)(l)   revised*. 29578 

146a.50    Removed 27594.34324 

146a.52     Removed «-J_  27594.  34324 

146a.72    Removed 31005 

146a. 73    Removed 31005 

146a.78     Removed ^_  27594,  34324 

146a.85     Removed .— ♦-  27594,  34324 

146a.90    Removed 8597 

146a.91     Removed 8597 

146a.l01     Removed.: 27594,34324 

146a.l02    Removed 8597 

146a.ll0    Removed 8597 

146a.ll7    Removed 31005 

146a.ll8     "Removed 9937 

146a.ll9     "Removed 9937 

146a.l22     Removed 8654 

146a.l23     "Removed 9937 

146a.l24     "Removed 9937 

146a.l25     "Removed 9937 

146a. 128     Added  14370 

146b.l04     (c)(4)  revised 30258 

146b.l09     •(d)(3)  (ID    amended--    9829 

146C.217-  (c)(2)  revised 13559 

146C.251     Removed 9010 

146C.252     Removed 9010 

146C.253     Removed 90l0 

146C.254    Removed 9010 

146C.255     Removed . 90U 

146C.259    Introductory    text    re- 
vised; (d)  amended 9010 

146C.263     Introductory    text    re- 
vised; (c)  amended 9010 

146C.266    Removed 9011 

146d.301     Heading,  (b),  (c),  and 

(d)   revised 21256 

146d.302    Removed 21256 

146d.305    Removed 21256 

146d.306    Removed _..  21258 

146d.307    Remo%'ed 21256 

146d.309    Removed 21256 

146d.310    Removed 21256 

146d.311     Removed 21256 

146d.312     Removed  _— 21256 

146d.314    Removed 21256 

146d.315    Removed 21256 

146d.317    Removed 21256* 

146d.318    Removed 21256 

146d.319    Removed ^.  21256 

146d.320     Removed 21256 

146e.402     (a)  amended 12399 

(c)  (3)  and  (4)  revised 9587 

(c)(4)    revised 27353 

148.3     (d)    added 21257 

148e.l3     •(a)(1)    revised 4570 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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Title  21 — Continue 
Chapter  I — Continued 


C^R  SECTIONS  AFFECTED 


148e.27 

148e.37 

1481.15 

1481.23 

1481.33 

1481.50 

148k.l3 

148n.3 

148P.1 

148W.3 

148W.10 

148w.ll 


(a)(1)  amended 

Added   

Effective  date  postponed. 
Effective  date  postponed. 

•(a)(1)  amended 

*(a)(3)  amended 

Added  

(b)(2)    revised 

•(b)(8)    amended 

revised 


•(b)(5) 

Added 

Added 

149b     'Revised  

149b.23     Added  

(a)  corrected i 

149b.24    Added 

149b.25    Added 

149C.10    Added   

Effective  date  corrected 

149d.l4    Added  

149g    Added 

149h    Heading  revised 

149h.3    Added  

149h.l2    Added 

149h.l3    Added 

149k    Added  

149y.ll     •(a)(2)    amended 

150b    Added  — J 

150d.l3     •Amended 

150g.l2    Added 

150g.l4    Added 

151b    Added  

151b.22    Added  

(a)(1)   revised 

161c    Added  _ 

151C.2     (b)(2)  amended 

151C.3     (b)  (2)  amended 

151C.14     (a)(1)  amended 

151c. 19    Added  

151C.20    Added  

151C.21    Added  

151J     'Added •^. 

164  'Removed;  provisions  trar(s- 
f erred  to  Part  429  '^ 

165  'Removed;  provisions  traiis 
f erred  to  Part  329 ' L_ 

167  'Effective  date  changed. -^_ 
•Removed;  provisions  trans- 
ferred to  Part  328 

167.2     (d)(1)  (ix)  corrected 

(b)(13)  corrected 

167.2  •(a)  and  (b)  certain  provi- 
sions stayed 

167.3  (b)  (8)  and  (g)  corrected. 

167.3  '(c)(9)  amended 

167.7  (a)  amended 

170  'Redesignated  as  §  700.3  and 

Part  710 


Pag« 

8656 

28657 

13559 

13559 

9829 

9829 

16860 

21257 

9829 

9937' 

31508 

31506 

9937 

26183 

31968 

31004 

25674 

31172 

33767 

25675 

8598 

31005 

31005 

31005 

31006 

8654 

9829 

9011 

9829 

21398 

9013 

16639 

19817 

27929 

21257 

34188 

34188 

34188 

22792 

22793 

22793 

2088 


L.  11680 


11680 
8611 

11680 
8650 
9665 

2089 

9665 

9829 

13558 


10054 


172    'Redesignated  as  S  700.3  and 

Part    720 

174    Added  

174  ,  'Effective  date  changed 

'Redesignated   as    S  700.3    and 

Part    730 

174.5     (a)(9)    corrected 

191    Removed;  provisions  trans- 
ferred to  16  CFR  Part  1500 

191.4    Added 

191.9     (a)(3)  revised 

191b    Removed;  provisions  trans- 
ferred to  16  CFR  Part  1505... 
273     Removed;  provisions  recodi- 
fied as  Parts  600  tlirough  680. 

273.503    Amended 

273.505    Amended 

273.730     (g)(4)  amended..  19365, 

273.740    Amended  _. 

(b)    amended 

273.870    Amended 19365. 

273.1020     (b)(3)  revised 

273.1024    Introductory  text  of  (a)" 

revised  

273.1060     (b)  revised 

273.1100     (b)  revised 

273.1120     (c)  revised 

273.3100—273.3110     Center  head- 
ing and  new  sections  added.. 
273.5100—273.5105     Undesignated 

center  heading  added 

273.5100     Added   


273.5101 
273.5102 
273.5103 
273.5104 
273.5105 


Added 
Added 
Added 
Added 
Added 


278    Removed;   provisions  trans- 
ferred    to     Subchapter     J 

(Parts  1000-1030) 

278.1—278.3     (Subpart    A)     Re- 
moved     

278.212     (b)(3)    and   (c)(2)    and 

(3)   revised 

278.213-1     (a)(1)      and      (d)(2) 

amended  

281     Removed;  provisions  recodi- 
fied as  Part  1220 

285    Removed;  provisions  recodi- 
fied as  Part  1230... _._ 

290v  Removed;  provisions  recodi- 
fied as  Part  1210 

295    Removed  (provisions  trans- 
ferred to  16  CFR  Part  1700) . 
295.2     (a)(1)     introductory    text 

and  (a)  (4)  revised 

(a)  (10)  added 

(a)  (6)  and  (8)  effective  date  ex- 
tended to  7-1-73 

(a)(1)  corrected 


Page 

10054 

28915 

9185 

10054 
34998 

27012 
11079 
10444 

27012 

32048 
19365 
19365 
27284 
11080 
19365 
27284 
11080 

11080 
11081 
11081 
11081 

19365 

27284 
27284 
27284 
27285 
27285 
27285 
27285 


28624 

11454 

21263 

15446 

32104 

32104 

32104 

21264 

9162 
9433 

10267 
17440 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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295.10  (a)  (3)  amended 

310 — 429  (Subchapter         D) 

'Added;    provisions    derived 
from  Parts  130,  131,  164.  165, 

and  167 

600 — 680    Subchapter  F  heading 
added  

600  Added;  provisions  recodified 
from  Part  273 

601  Addeh;  provisions  recodified 
from  Part  273 

601.25     '(d)(2)  amended 

610    Added;  provisions  recodified 

from  Part  273 

610.13     '(a)(2)    revised 

610.53     'Amended   

620    Added;  provisions  recodified 

from  Part  273 

630    Added;  provisions  recodified 

from  Part  273 

630.11  'Revised 

630.12  '(aXl)    revised 

630.15  'Revised 

630.16  •(b)(2)    revised 

630.17  '(c)  revised . 

630.36     •(h)(3)    revised 

630.56     •(f)  (3)  revised 

630.66     •(e)(3)  revised 

640    Added;  provisions  recodified 

from  Part  273 

640.104     '(b)(2)    and  (c)(1)   re- 
vised   

640.110     '(a)    revised 

640.112     '(b)    revised 

640.114     '(b)  revised 

650    Added;  provisions  recodified 

from  Part  273 

650.11     •(c)(2)(l)  revised 

660    Added;  provisions  recodified 

from  Part  273 

680    Added;  provisions  recodified 

from  Part  273 

700—730     (Subchapter  G)    'Re- 
vised   

1000—1030    Subchapter  J  head- 
ing added 

1000    Added;    provisions   derived 
from  Part  278 

1002  Added;    provisions   derived 
from  Part  278 

1002.1     Revised  

1003  Added;    provisions    derived 
from  Part  278 

1004  Added;    provisionB    derived 
from  Part  278 


1005    Added;    provisions 
from  Part  278 


derived 


Page 
12739 


11680 

32048 

32048 

32052 
11535 

32056 
9660 
9660 

32064 

32068 
1581 
2580 
1581 
1581 
1582 
9661 
9661 
9661 

32089 

9661 
9661 
9661 
9661 

32097 
9661 

32098 

32100 

10054 

28624 

28624^ 

28625 
31828 

28631 
28629 
28630 


Page 
1010    Added;    provisions   derived 

from  Part  278 28631 

1020    Added;    provisions   derived 

from  Part  278 28632 

1030    Added;    proYlslons    derived 

from  Part  278 28640 

1030.10  (b)(3)    and   (c)(2)    and 

(3)  effective  8-7-73...  21262,  31006 
1210—1230   Subchapter  L  heading 

added 32104 

1210    Added;  provisions  recodified 

from  Part  290 32104 

1220    Added;  provisions  recodified 

from  Part  281 32107 

1220.40     '(a)  revised 9945 

1230    Added;  provisions  recodified 

from  Part  285 32110 

Chapter  II — Drug  Enforcement  Admin- 
istration,  Department  of  Justice 

300—399    Redesignated  as  Parts 

1300—1399 26609 

308.11     (c)(23)  added 17717 

308.13  (b)  revised 15721 

308.14  (c)  added 15721 

(d)  added 18015 

308.22    Amended 9998 

308.24     (1)  table  amended 9814, 

14259,  14260 
1300—1399    Redesignated      from 

Parts  300—399 26609 

1301.02     (b)  (10)  added 27519,28821 

1301.02     '(b)  (4)  (iv)  through 

(xiv)  redesignated  as  (b)  (4) 
(V)   through  (xiv) ;  new  (b) 

(4)(lv)    added 11536 

1301.75     'Revised 3674 

1304.39  (c)  revised 34998 

1304.40  (c)  revised >  34998 

1304.41  (c)  revised 34998 

1308.11  (d)(18).  (19),  and  (20) 
added 26448 

1308.11  '(c)(9)     through     (23) 
revised 11536 

1308.12  (e)  added 27519,  28821 

(e)  (2),  (3)  and  (4)  added 31310 

Effective  dates  corrected 32257 

1308.12  '(b)(1)    revised 11536 

1308.13  Correctly         designated 
from  1308.14 32575 

1308.14  (c)  revised 31310 

Effective  dates  corrected 32257 

Correctly  designated  as  1308.13.  32575 

1308.24     (e)  table  amended 26610 

(1)  table  amended 30551 

1308.24     '(1)  table  amended 3675, 

10581 


Note :  Asterisk  ( ' )  Identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


TitJe  21— Continued 

Chapter  III — Special  Action  OfRce  for 
Drug  Abuse  Prevention 

401     Redesignated  as  Part  1401 ._  26611 
1401    Redesignated     from     Part 

401  , ■___  26611 

Revised ]___  33746 

Proposed  Rules  : 

1 19404.  27045,  27622,  32140,  33492 

!•  7288,8620,8621.11298,11430.11555 

3 20040,  21271,  30464 

8  — 11095 

9 ^---  11095 

10  10274,21499,26195 

18 20627 

19  — 14174.  22406,  27299 

20  20746 

25  -/^^^^ 22490 

2» / i 31460 

27 12234\l922e,  22408,  26384 

27*  J>?^2368.  2377,  11094 

31  — —  A _  16786 

♦6  -V^ 10962 

46»  I860 

81  — , — 16909 

61*  --- 3660,6777,9992 

63* 11096 

56*  -^ 6643 

90  14174 

90*  3754 

102 20746.  20748,  28703.  32142,  33984 

102*  3667 

121  9310. 

10116.  10468,  11096,  12931,  14174, 

18684.  20040.  20041.  20044.  20046. 

20048.  22041.  22241.  24374,  24376. 

25694,  27076,  30276,  30454,  32496. 

32563.  34821 

121*  5197,7181.11299 

126 20749.  28840 

128 27076.  30276 


128* 
128b  • 
128c 
128c» 
128d 
130  . 


6197 

3764 
32864 

4113 
32563 

8714. 
26809, 
33774. 


14111,  19130.  21936,  24220. 

27940.  31260.  31269,  32944 

34329,  35024 

130»  -. 1369.  1446.  2488.  6620 

132 .; 18041 

133  27076,30276 

133*  .„. 6197 

136 1_  9830, 

19226.  19404.  20346,  26604,  30746. 

32496 

136g« 11299 

141a  — 8620 

l*!** - - 21800 

1**0  , 21800 

141e  — 21600,26006 

146  19130,35024 


Page 

146»  9199 

146a  8620 

■148b 21800 

146c  21600 

146e 12129,  21600 

148e»  7801 

1481  ,__  21600 

148n 21600 

149h 8520 

164 _  19130 

164*  9199 

176  16236 

191  9310- 

9312.  9436.  10460.  10966.  12300,  12880. 

14387,  16367 

181c  - 12300.  16367 

191d — 12880,  16387 

191e  9312 

191g _  10460 

273  31312,34330 

278  _ 8600. 

8666,  9027.  11354.  12129,  18566.  26007, 

26130.  27406,  28012 

301 18032,  21271 

308  9170 

10010,   12119-12121,   12123,   12124. 

12126.  12127.  12230,  14288,  14289, 

17499, 17733, 18469 

311 18032,  21271 

600» 2008.  4113 

610»  2008,4113,11301 

620*  11301 

630*  -„•.... 10168 

640*  2008,  4113 

1000  33313 

1000*  ._ 1276 

■1020*  2010 

1040  34084 

1040*  I860 

1301  29479,31840,33774 

1301* 7800,11554 

1304»  11664 

1305*  7800,11664 

1308  32262 

1311*  .. 7800 

TITLE   22— FOREIGN   RELATIONS 
Chapter  I — Department  of  State 


1.2    Revised 

30258 

1.3    Added 

30258 

6.10    Revised 

9013 

11.1     (a)    revised- 

13640 

11.2     (b)  revised- 

13640 

11.3     (b)  revised.. 

13640 

11.5     (a)  revlsed-- 

13640 

11.11     (d)(1)  revised 

13640 

41.6     (a)  heading  revised;  (a)  and 

(e)(1)    amended 

18875 

41.65     (b)(4)  revised 

20319 

41.120     •(b)(2)(l) 

revised 

2480 

41.125     •(g)(2)(l) 

revised 

2480 

42.91     (a)(14)(il)(e)     revised; 

(a)(14)(U)(/) 

removed 

31173 
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42.117    (b)  revised » 

51.71     "(c)    removed...... 

61.3     (c)    revised *., 

133    Added;     provisions     trans- 
ferred from  44  CPR  Ch.  n 

(Part  308) 

141.2    Revised 

Xlil^    (b)(l)(vl)  and  (2)  revised; 
(b)(1)  (vll)  and  (5)  and  (d) 

added  _ 

and  (b)(1)  revised;  (c)' 


141.4     (a) 
added 


141.5 

141.6 

141.7 

141.8 

141.9 

141.11 

141.12 


(b) 
(b) 
(a) 
(b). 


re  vised.  _. 

revised... 

revised... 

(d) ,  and 


(e)  revised- - 


Page 

20319 

6696 

15965 


27049 
17945 


17946 

17946 
17947 
17947 
17947 
17947 
17947 
17948 

17948 
17948 


(g)  added... 

(b)  revised 

(e)   and  (f)  revised;   (J) 
added  

141    Appendix  A  heading  revised. 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01  (s)  amended;  (v)  re- 
moved    13641 

(8)  amended 18016 

201.52  (a)  (2)  (ill)  and  (7)  re- 
moved; (a)  (6)  introductory 
text,  (a)  (6)  (ii)  and  (ill),  and 

(b)(1)    amended— 13641 

201.61     (d)    amended;    (o),    (q), 

(r),  (v).and  (w)  removed...  13641 

201.65  (a)  through  (e)  removed; 
(g)  through  (k)  revised;  (n) 

added  13641 

201.72  (b)  and  (c)  amended 13641 

201.73  (a)   and  (b)   amended...  13641 
201    Appendix  A  revised 13641 

Appendix  C  removed 13641.  18016 

205.1  Revised 14167.  22549 

209.4  (b)(3)  and  (4)  redesig- 
nated as  (b)  (4)  and  (5) ;  new 

(b)  (3)  and  (6)  added 17948 

209.5  (a)  (2)  revised 17948 

209.8  (d)  revised _  17949 

209.9  (b)  and  (d)(1)  amended-.  17949 

209.10  (f)  added 17949 

209.12     (a)  and  (b)  amended 17949 

209    Appendix  A  heading  revised.  17949 

214    Added 21399 

Chapter  V — United  States  Information 
,  Agency 

501.2  (a)  revised. 

501.5  Revised i. 29807 

501.6  Revised  ^ 29807 


29807 


Note:  Asterisk  (•)  identines  changes  published  in  1974. 


Page 

501.7  Revised 29807 

501.8  Revised  29807 

501.9  Revised  29808 

501.10  Revised 29808 

501.11  Revised  29808 

501.12  Revised 29808 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

802.47    Revised 10079 

Proposed  Rules: 

41    33603 

42   .  22963 

51* 8165 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

'Chapter  restructured 10430 

Expansion   of   chapter   to   Parts 

1-1199 10811 

1.9    Existing  text  designated  as 
(a)  and  revised;  (b)  and  (c) 

added ^—  18368 

1.32     'Revised 1512 

1.37    Introductory  text  revised..  11086 

1  Appendix  A  amended 33465 

2  'Redesignated  as  Part  16 10430 

15  'Redesignated  as  Subpart  A 

of  Part  660 10430 

16  'Redesignated  from  Part  2...  10430 

20  Redesignated    as    Part    750, 
Subpart  A . 160144 

21  Redesignated    as    Part    750, 
Subpart  B 16044 

22  Redesignated    as    Part    750, 
Subpart  C 16044 

25     'Redesignated  as  Subpart  C 

of  Part  650 10430 

305    Added 11341 

305     'Redesignated  as  Part  642__  10430 

424     (Subchapter  G)  Added 29959 

424  'Redesignated  as  Part  645--  10430 
642     'Redesignated     from     Part 

305 10430 

645     'Redesignated     from     Part 

424 10430 

650.301—650.311       (Subpart      C) 

'Redesignated  from  Part  15-.  10430 

652     'Added 10581 

658     'Added 3937 

660.1 — 660.11    'Redesignated  from 

Partis 10430 

713.201—713.208     (Subpart        B) 

'Redesignated  from  Part  720, 

Subpart  E 10430 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  23 — Continued 

Chapter  I — Continued^  Page 

720    Added , 11342 

720.200—720.204     (Subpart        B) 

Added 31828 

720.203     '(b)  and  (c)  revised 9431 

720.501—720.508     (Subpart        E) 
•Redesignated    as    713.201 — 

713.208  (Subpart  B) 10430 

740    Added 29971 

740.3     '(q)    removed 1428 

740.52     '(b)  and  (1)  revised;  (p) 

(11)  added 1428 

740.54     •(b)(2)    and    (e)(1)    re- 
vised; (b)(4)  added 1428 

•(e)(2)  and  (4)  revised;  (e)(5) 

added 1429 

740.56     •(a)(2)    revised 1429 

750    Added;     provisions    derived 

from  Parts  20.  21.  22 16044 

750.319    (a)(1)  and  (2)  amended-  29318 

765     'Added   4078 

770    Added 31677 

,772    Added 1S953 

772.30     'Added  — ^ 6697 

790    Added _ __.  12104 

790.9     (f)  revised— 15956 

795    Added 16056 

Chapter  II — Highway  Safety  Program 
Standards,    Department   of   Trans- 
portation 
204    Redesignated  as  Part  1204„  10811 
1204    Redesignated     from     Part 

204 . 10811 

1204.4    Amended 12401 

1230    Added 18665 

Proposed  Rules: 

1  16910 

476^  9622 

770  33949 

771  30192 

77a 3M9fl 

790  1 30192 

796 30192 

1213 32818 

« 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

0.735-201     '(b)      (3)     and     (4) 

added 4089 

1     Revised 17949 

42.55     (b)(3)    revised 25172 

42.137    Added  '. 25172 

42.220    Amended 25172 

42.250     (c)  revised 25172 


Page 
42.300—42.365      (Subpart     G) 

Added 14919 

42.330     (c)  revised 26113 

81.6  •Redesignated  as  81.15;  new 

81.6  added 11179 

81.7  •Redesignated  as  81.16;  new 

81.7  added 11179 

81.8  •Redesignated  as  81.17 11179 

•Added 11180 

81.9  •Added  11180 

81.10  'Added  11180 

81.11  •Added  11180 

81.12  •Added 11180 

81.13  •Added  11181 

81.14  •Added  11181 

81.15  'Redesignated  from  81.6,.  11179 

81.16  'Redesignated  from  81.7—  11179 

81.17  'Redesignated  from  81.8—  11179 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

130.20     (a)  (4)  revised— 18546 

135     Added 29221 

135.55    Heading  corrected 31968 

135.60    Heading  corrected 31968 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200.522    Heading  revised 25994 

200.527  Heading  and  introduc- 
tory text  revised 25994 

201  Jl     (h)    redesignated  as  (!) ; 

new  (h)  added 30439 

201.16     'Redesignated  as  201.17; 

new  201.16  added 9919 

201.1^     'Redesignated  from 

201.16 9919 

201.520     (c)  redesignated  as  (d) ; 

new  (c)  added 25677 

201.520  '(b)  revised 11552 

201.521  'Added  .:. 11552 

201.522  'Added  11553 

201.525  '(a)  revised 11080 

201.526  'Added 9919 

201.535    Revised 17718 

201.595     (b)  revised 17718 

203.1     Revised  29078 

203.16a     '(b)  removed 9919 

203.20     (a)  revised 22891.24637 

203.20     '(a)    revised 3249 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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Page 

203.61a     'Added L 9919 

203.74     (a)  revised J-_  22891,24637 

203.74  '(a)  revised 3249 

203.405     Revised jj 19122 

203.405     'Revised 4] 4089 

203.479     Revised , 19123 

203.479     'Revised 4089 

205.50    Revised 22892.24637,24896 

205.50     'Revised 3249 

205.138     'Added  2757 

207.7     (a)  revised 22891,24637 

207.7     '(a)    revised .♦.     3249 

207.256     '(b)    amended 5767 

207.259     (e)  (6)  revised 19123 

207.259     '(e)(6)    revised 4089 

213.10     (a)  revised 22891,24637 

213.10  '(a)    revised 3249 

213.511   (a)  revised 22891,24637 

213.511     '(a)    revised 3249 

220.576     (a)  revised 22891,24637 

220.576     '(a)    revised 3249 

220.830     Revised 19123 

220.830     'Revised 4089 

221.518     (a)  revised 22891,24637 

221.518     '(a)    revised 3250 

232.6     'Corrected 9431 

232.29     (a)  revised 22892,24637 

232.29     '(a)    revised 3250 

234.29     (a)  revised 22892,24637 

234.29     '(a)    revised 3250 

235.540    Revised   22892,24638 

235.540     'Revised 3250 

236.2     '(h)  added 10559 

236.15     Revised 22892,  24638 

236.15     'Revised 3250 

236.72     'Added  10559 

241.75  Revised ^^.  22892,24638 

241.75     •Revised 3250 

242.33     Revised ^,_  22892,  24638 

242.33     •Revised L 3250 

242.88     'Added 2757 

244.45     (a)  revl.sed-_  22892.24638.24896 

244.45     '(a)    revised 3250 

244.168     'Added  2757 

275    Appendix  amended 22383, 

28658.  31421 

Appendix  revised 15051 

Appendix  corrected 20320.  29880 

275     'Appendix  amended 1512,  1980 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11  (c)   amended 31968 

300.11     '(c)  amended 4661 


Chapter  IV — Office  of  Assistant  Secre- 
tary for  Housing  Management,  De- 
partment of  Housing  and  Urban 
Development  Page 

425.1     '(c)    added 36-76 

425.22     'Added 3676 

445    Added 27216 

Chapter  VIII— Low  Rent  Public  Hous- 
'    ing,    Department   of   Housing    and 
Urban   Development 

Establishment  of  chapter 27889 

1270    Added 27889 

Subpart    B    Appendix    n    cor- 
rected  29226,30258 

Subpart    D    Appendix    I    cor-    : 

rected 29226,  30258 

Appendix  II  corrected 29226 

Authority  citation  added 30258 

1270    'Corrected  and  republished-  10966 

1270.107     (j)(4)  corrected :_  29226 

1270.121     Corrected 30258 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

Chapter  revised 23874 

1700    Revised 23874 

1700.30     (b)  corrected 32443 

1700.80    Added    1 '__  13481 

1700.85    Added   13482 

1710    Revised 23875 

1710.10  Introductory    text    cor- 
rected    32444 

1710.11  Introductory    text    cor- 
rected    32444 

1710.13    Introductory    text    cor- 
rected    32444 

1710.13  '(c)  added;  closing  text 
revised  9432 

'Effective  date  changed  to  5-1- 

74 11181> 

1710.14  Introductory  text  of  (a) 
corrected 32444     ^ 

1710.15  Introductory    text    cor- 
rected   32444  «i< 

1710.26     'Revised 9433 

'Effective  date  changed  to  5-1- 

74 11181     ^ 

1710.45     (b)(1)  corrected 32444     1 

1710.105     Corrected 32444      ' 

1710.110    Corrected 32444 

1710.115     Corrected 32444 

171(r.l20    Corrected 32445 

1715    Added 23897 

1715.5     (a)  corrected 32445 


*c 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  24 — Continued 

Chapter  IX — Continued  Page 

1715.10  (a)  and  (b)  corrected...  32445 
1720    Revised 23899 

Effective    date   statement   cor- 
rected   ^  32445 

1720.40     (b)    corrected 32445 

1720.380    Corrected  32445 

Chapter  X — Federol  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1909.1  'Amended   1980 

1909.3  'Amended   1980 

1911.1  'Revised 1980 

1911.6  'Revised 1980 

1911.8  '(a)  and  (b)  revised 1980 

1911.9  '(a)    revised 1981 

1911.11  'Added  1981 

1913  'Removed 1981 

1914.4  Table  amended 8431, 

8432  8740.  8741.  9014.  9015,  9085, 
9086.  9162,  9163.  9491.  9492.  9666. 
10268-10270.  10928.  11081-11084. 
12108,  12317-12319,  12603,  12739. 
12740.  12914.  12915, 13015, 13374, 
13560.  13644. 13645. 13647,  13736. 
14094,  14371,  14679,  14680, 14921, 
15073.  15505.  15624,  15957,  15958, 
16221,  16222,  16862-16864,  17001, 
17002.  17440,  17718.  18236.  18237, 
18547,  18653,  18877.  19220,  19684, 
19685.  26072.  20320.  20616.  21180, 
21264.  21402,  21743-21745.  21998, 
22123.  22227.  22471,  22773-22775, 
22893,  23943-23945.  24355-24357. 
25677.  25678.  25994,  26113,  26H4. 
26367.  26911.  27216,  27217,  27387, 
27611,  28032,  28033,  28821-28823. 
29227,  29579.  29580.  29880.  30440. 
30441,  30552,  31173.  31509-31511. 
31968-31970.  32922-32924,  33465. 
33466.  33767.  33768,  34189,  34656, 
34657,  34999,  35000,  35455 

1914.4  'Table  amended 1429, 

1430.  1981-1983.  2359.  2360.  2599, 
4090.  4091.  4877-4879.  5767-5770, 
6517.  7168.  7170.  7932,  9174-9176. 
9832-9835,  9920,  11181-11183, 
11259 


1915.3  Table  amended 

9086.  9492,  10271, 
12916. 13646. 15073. 
16866,  17719.  18237. 
20073.  20321,  21745, 
24358.  24360,  26368. 
28034.  28824.  28825, 
30441,  31009,  31971, 
33647,  34326,  34657, 


11084, 
15625. 
18654, 
21999, 
27217. 
29228, 
32790, 
35456 


9016. 
12109, 
16864- 
19221, 
22776, 
27611, 
29S80, 
32924, 


Page 

1915.3  'Table  amended.... 1431. 

1984,  2600.  2758,  4092,  4097,  5496, 
6050,  7171,  7933.^921,  11183, 
11259 

1930.6  Amended 10080 

Revised 19685 

1931.1  (b)  revised.. 10080 

1931.1  '(b)  revised 2361,  4104 

1932.3a    Added 19686 

(b)   revised^ 30444 

1932.3b     Ad(Jied    19686 

1932.3c     Added ,.__ __.  19686 

1932.4  Revised 19686 

1933.3     'Revised 2361 

1933.23     'Revised 2361 

1933.25a    Added __  19687 

Revised 30444 

1933.26    Introductory     text     re- 
vised; (a)  removed 19687 

1934.2  'Amended   6607 

Chapter    XIII — Federal    Disaster    As- 
sistance Administration 

Chapter  established 6697 

2200  'Added  (provisions  derived 
from  32  CFR  Part  1709) 6697 

'Effective  date  corrected 9541 

2200.2  '(w)  added 9651 

2200.3  '(d)    added 9651 

2200.32     'Amended    9651 

2200.38—2200.39     (Subpart        E) 

'Added 9651 

2201  'Added  (provisions  derived 
from  32  CFR  Part  1710) 6705 

'Effective  date  corrected 9541 

Proposed  Rules  : 

42 26923 

50'  6816 

81  34473 

116 I«a37 

135 20906 

200 22415.  24222 

201  23803,34330 

206  — _ 26132 

242 26132 

244  36132 

390»  8629 

425  16631 

470*  9985 

600'  3964 

1272' 2634,  4484 

1274'  2560 

1276' 6724 

1278*  10262 

1700 11096.  14864 

1710 11096.  13029,  14864.  27227 

1720 11096,  14864 

1730 11006,  14864 


Npte:  Asterisk  (')  identifies  ch'anges  published  in  1974. 
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TITLE  25— INDIANS 
Chapter  I — Bureau  of  Indian  Affairs, 

Department  of  the  Interior  Pago 

H    Technical  amendment 10927 

11.87NH    Revised 19910 

41.3     (q)  revised qsbs 

(q)  (4)   corrected 11085 

(r)  and  (s)  added 13737 

43h.7     (d)   added 21403 

43h.8    Revised 21403 

43h.l4    Added  21404 

47.1     (e),  (f).  and  (g)  revised..-  9998 

47.5    Revised 9993 

47.7  Revised x^ 9998 

47.8  Revised 9998 

47.9  Revised  9998 

47.10  Revised \l ._  9993 

47.11  Revised 9998 

47.12  Revised . 9999 

47.13  Revised 9999 

47.14  Revised ,. 9999 

47.15  Revised , ,  9999 

47.18    (a),  (b).  and  (c)  revised..  9999 

52.1     (e)  revised 9999 

52.10a     (a)  revised _  9999 


52.11     Revised 

52.17    Revised 

60     'Added  ... 

112    Added  — 

121    Added  ... 

132.2 

132.4 

132.5 

141.7 

141.9 

141.12 

141.16 

141.19 

161.27 


10000 

10000 

1835 

9183 

10080 

Revised , 18547 

18547 
18548 
24638 
24638 
24639 
24639 
24639 


Removed 
Revised 
Revised 
Revised 

Revised 

Revised 

Revised 

(b)  and  (f)  revised 14680 

162.10-162.20    Undesignated  cen- 
ter heading  added 13014 


162.10 

162.11 

162.12 

162.13 

162.14 

162.15 

162.16 

162.17 

162.18 

162.19 

162.20 

221.1 

221.32 

221.73 

221.86 

221.120 

221.121 


Added    13014 

Added   13014 

Added   13014 

Added 13014 

Added    13014 

Added   13015 

Added    i 13016 

Added   : 13015 

Added   13015 

Added   13015 

Added   ]^ 13015 

Revised .i 34189 

'Revised 5629 

Revised 34190 

Revised „ 34190 


Revised 
Revised 


i- 


30105 
30105 


Pag» 

221.123    Revised 30105 

251.5     (a)  revised 25987 

252.4    Revised 25988 

256.3     (b)  revised ^. 23945 

Appendix  to  chapter  ampnded 34463 

Chapter  III — Indian  Claims  Commis- 
sion > 

503.34b     '(a)    amended 10123 

Proposed  Rules : 

1  34812 

2  34812 

33' 1776.  6117 

60  31430.33401 

141 9828.  11348 

163 33402 

162  34813 

162*  2272.3958,9197 

221 10814,  23954.  23955.  26729 

221*  1276,7683,9982.10437 

243  22034,26118 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 
1.4-2    (a)  revised;  (c)  removed—    9295 

1.11-1     (a)  revised 32792 

1.46-2     (e)  revised 30554 

150A-4     (f)  (2)  corrected 8656 

1.61-3     (a)  revised 26184 

1.142-1     (ft)  revised 9295 

1.152    Revised 33395 

1.152-2    Revised 33396 

1.165-1     •(c)(3)    revised 963 

1.167(a)-ll     Revised 9967 

(b)(3)  (11)      and      (f)(1)  (l)(b) 

corrected  12919. 13482   ^ 

1.167(a)-12    Added  14923  -^ 

1.167(m)     Added 9986 

1.167(m)-l     Added 9986 

1.245  Revised 32792 

1.245-1     (a),  (b),  (c),  and  Intro- 
ductory text  of  (d)  revised 32793 

1.246  Amended    20823 

1.246-2     '(a)  revised 963 

1.246-4     Added   20824 

1.263(f)     Added 9986 

1.263(f)-l     Added 9986 

(a)   corrected 12919 

1.301     Amended 32794 

1.301-1     (o)  redesignated  as  (p) ; 

new  (o)  added 20824 

(n)  (3)  and  (5)  revised 32794 

1.305    Revised 18531 

Corrected 19910 

1.305-1    Removed;    nfew    1.305-1 

added  18532 

(a)  corrected 19910 


Note:  Asterisk  ( •)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SEaiONS  AFFECTED 


Title  26— Continued 

Chapter  I — Continued 

1.305-2     Removed;    new    1.305-2 
added  

1.305-3    Removed;    new    1.305-3 

(a),    (c)(1)  di).   and    (e)    cor- 
rected   19910, 

1.305-4    Added  


Added  

Added  

Added  

Added  

(c)  amended., 
(e)  (5)  revised. 

•Amended  

Amended  _ 
Added  .. 


1.305-5 

1.305-6 

1.305-7 

1.305-8 

1.306-3 

1.368-2 

1.381 

1.381(c)(6) 

1.381(c)  (23) 

1.381(c)  (23)-l     Added  

1.381(c)  (24)     Added   

1.381(c)  (24)-l     Added   

1.442-1     (b)(1)  revised 

1.446-1     (c)(1)  (11)    revised 

1.471-2     (b)   revised;   (f)(6)   and 

(7)  added 

1.471-3     (c)  revised 

1.471-11     Added   

(e)(1)  (11)  corrected .. 

1.472-3     (a)  revised 

1.481     'Amended    

1.481-2     "(c)     (2)    and    (3)     (Hi) 

revised  ' 

1.507-1     (b)  (9)  revised 

1.507-2     (a)(5)(Ui)(A)    and    (B) 
and  (g)(1)  and  (2)  revised.. 

1.507-6     (a)(2)    corrected 

1.508-1     (b)(4)  revised 

1.509(a)-5  (a)(3)  revised 

1.514(b)-l     '(c) (2)  (l)(b)  cor- 
rected   

1.514(c)-l     (e)(2) 
1.535     'Amended  ... 
1.535-2     '(g)  revised 

1.638    Added   

1.638-1    Added 

1.638-2    Added    

1.661(a)-2  (e) 
1.662(a)-2  (c) 
1.662(a)-3  (b) 
1.664-4     (b)(5) 


corrected. 


revised 

revised .' 

revised 

tables  corrected - 
12919 

1.706-1     (b)(4)(l)  revised ' 

1.819     'Interpretation 

1.881  Revised .. 

1.881-1     Revised 

1.881-2    Jlevlsed 

1.882  Revised 

1.882-1     Revised 

1.882-2    Revised 


Page 

18532 

18532 

19911 
18536 
18536 
18538 
18539 
18539 
18540 
18540 
963 
30554 
30554 
30554 
30557 
30557 
26911 
26184 

26185 
26185 
26185 
28564 
34203 
963 

963 
31833 

31833 
24206 
35304 
31834 

6607 
21918 
964 
964 
12740 
12740 
12742 
26912 
26912 
26913 
12918. 
14370 
26912 
9945 
32795 
32795 
32796 
32797 
32797 
32798 


Psg* 

1.882-3    Revised 32799 

1.883-1     (b)  and  (c)  revised;  (d) 

added 32799 

(b)  corrected 34203 

1.884     Revised 32799 

1.894    Revised 32799 

1.894-1     Revised 1— 32800 

1.896    Added   32801 

1.901     Revised 33073 

1.901-1     (1)  added... 20824 

1.901-2     (a)  revised... ._  33074 

1.901-3    Added 33074 

1.902-3     (a)(1)  amended 20824 

(a)(1)   revised 33080 

1.902-4     (a)  amended 20824 

1.904    Amended 33080,33291 

Corrected 34802 

1.904-1     (d)(1)  revised 33080 

(a)(1)  and  (b)(1)  revised 33291 

1.904-2     (b)(2)  (111)     and    (c)(3) 

added .' 33081 

(a)   revised '  33292 

1.904-3     (e)  revised 33292 

1.904-4    Added   33292 

(b)(2)(i)(a)(2)  and  (ill),  (c) 
(l)(iU),  (d)(1)  (iv)(b)  and 
(3)  table,  and  (e)(1)  (iv) 
example  and  table  and  (2) 

A  (ill)  tables  corrected 34802 

(c)(1)  (Iv)   and  (d)  (2)  (11)  cor- 
rected; (e)  (1)  (iv)  amended-  34803 
1.904-4     '(e)(l)(iv)     table    cor- 
rected       3548 

1.905-2     (c)  added 33300 

(c)  corrected 34802 

1.922     Revised 20824 

1.922-1     (c)  added 20824 

(c)   corrected 22549 

1.931     Amended 20824 

1.931-1  (j)    added 20825 

1.952  Amended 32801 

1.952-1     (b)  revised 32802 

1.953  Amended 32802 

1.954-1     (c)  revised 32802 

1.970-1     (b)(3)  revised 32802 

1.971-1     (b)(1)  (viii)  revised 32802 

1.1014     Amended   20825 

1.1014-1     (b)    revised 20825 

1.1014-9     Added   .... 20825 

1.1036-1     (a)  amended 18540 

1.1211  'Amended 964 

1.1211-1     'Revised '. 964 

•(b)(8)  corrected ^ 2758 

1.1212  'Heading     revised;!  text 
amended J 967 

1.1212-1     'Heading,        (a)/fl)(l). 
and      (b)      revised,    /(a)(3) 

added 968 

'(b)(5)  corrected _    2768 
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1.1461-2 
1.1563-1 
1.6012-1 
(a)(5) 
1.6012-2 
1.6013-1 
1.6014-2 


1.1222     'Amended 

1.1222-1     '(d)  and  (e)  revised. 

1.1248  Amended 

1.1248-2     (d)(2)(l)  revised 
1.1248-3     (b)(2)(i)  revised.. 

1.1249  Amended 

1.1304-5     (d)      correctly     desig- 
nated as  (c) 

1.1314(a)      'Amended 

1.1314(a)-2     •(a)(1)     and     (2). 

(b),  and  (c)  revised 

1.1314(b)      •Amended 

1.1314(b)-l     '(c)  revised 

1.1402(a)-12    Revised    ... 

1.1441     Amended 

1.1441-5     (d)    revised 

(c)(1)  revised 

(b)(2)(il)(b)  revised-, 
(a)  (6)  and  (7)  revised. 

revised 

(g)  revised 

(a)(2)    revised 

(a),    (b),    (c)(2)    and 
(3).  (d)(l),and  (e)  revised.. 

1.6015(a)     Revised 

1.6015(a)-l     (f)    revised 

(a),  (c),  and  (e)  revised 

1.6015(b)-l     (d)    revised 

1.6016    Revised 

1.6033-2     (a)(2)(l),   (11)  (e)  .  and 
(iv), (b), (c),  (e),  (h)(1). and 

(j)    revised 

1.6041-1     (a)  and  (g)  revised 

Revised , 

(a)  revised 

Revised 

(a)  and  (b)  re\iBed;  (c) 
and  (d)   redesignated  as  (d) 

and  (e);  npw  (c)  added 

(d)    and    (e)    redesig- 
nated as  (e)  and  (f ) ;  new  (d) 

and  (g)  added 

1.6056-1     (a)(2)   and  (b) (3)   re- 
vised 
1.6062-1 
1.6071-1 
1.6091-1 
1.6109-1 


1.6041-2 
1.6041-3 
1.6041-6 
1.6052-1 


1.6052-2 


Page 
971 
971 
32803 
32803 
32803 
32803 

22471 
971 

972 

972 

972 

12742 

12742 

12742 

20826 

32803 

9295 

11344 

32803 

11345 

35234 
19026 
11345 
19027 
11345 
32805 


31834 
20827 
2(M27 
20828 
20828 


20828 


(a)(3)  revised 

(c)(7)  revised 

(b)(7)  revised 

•Revised 

•(a)  heading  and  (b)  heading 

corrected l 

1.6302-1     (a)  revised L. 

1.6411     •Amended I 

1.6411-1     •(a)  and  (c)  r^tlsed-.. 

1.6411-2     •(a)  revised 

1.6411-3     •(a)(2).   (b).  and  (d) 

(2)   revised 

1.6654    Amended 

1.6654-2     (a)  amended 

1.6654-4     Redesignated  as  1.6654- 
5;  new  1.6654-4  added 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 


20828 

31834 
.32804 
20829 
20829 
9946 

11080 

32804 

972 

973 

973 

973 
19028 
19028 

19028 
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1.6654-5    Redesignated  from  Page 

1.6654-4 19028 

3.1     'Introductory  text  and   (d) 

revised  n 

12.6     'Removed _  4477 

12.8  Added  _ 9296 

12.9  'Added  9947 

13.0    <i)  added _  9297 

13.4     (b)  (2)  (i).  (11).  and  (ill)  re- 
vised    10927 

20.0-1     (b)(1),  (2).  and  (4)   re- 
vised    34191 

20.0-2     (c)  revised 34191 

20.2013-2     (c)  revised ..  34191 

20.2013-3     (a)(1)  revised 34191 

20.2013-4    Introductory    text    of 

(a)  revised 34191 

20.2014    Amended 34192 

20.2014-1     (a)(1)     and     (3)     re- 
vised; (c)  added--! 34192 

^0.2014-2     (a)  amended 34193 

20.2014-2     '(a)    corrected 2090 

20.2014-3     (c)  amended 34193 

20.2014-4     (a)(1).    (b),   and    (c) 

amended  34193 

20.2015-1     (a)  revised -  34194 

20.2101  Amended 34194 

20.2101-1    Revised 34194 

20.2102  Revised 34194 

20.2102-1     Revised 34194 

20.2103-1     Revised 34195 

20.2104  Amended 34195 

20.2104-1     (a)(3),   (4).    (5).   and 

(6)   revised;   (a)(7)   and  (8) 
added  

20.2105  Amended 

20.2105-1     (c)    and    (h)    revised; 

(i).  (j).  (k).and  (1)  added..- 
20.2106-1     (a)    introductory  text. 

(a)(3).  and  (c)  revised 

20.2106-2     (a)  amended;  (c)  re- 
vised  

20.2107  Added   

20.2107-1     Added   

20.2108  Added   

20.6018    Amended 


20.6018-1     (b)  revised 

20.6018-3     (b)  revised 

20.6018-4     (c)  revised 

20.6036-1     (a)  revised 

20.6091-1     '(b)  revised 

20.6325-1     (b)  revised 

20.6325-1     '(c)  revised 

25.2501-1     (a)  revised 

25.2511  Amended 

25.2511-1  (b)  revised 

25.2511-3  Revised 

25.6091-1  '(c)  revised 

31.0-2  (a)  (5)  (vili)  added. 
31.3121(b)(8)  Amended  . 


34195 
34196 

34196 

34196 

34197 
34197 
34197 
34199 
34200 
34200 
34200 
34200 
34200 

796 
34201 

796 
34201 
34202 
34202 
34202 

797 
18369 
18369 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  26— Continued 

Chapter  ! — Continued  Page 

3i.3121(b)(8)-l     (a)  revised 183C9 

31.3121(b)  (8>-2     (a ^  revised 18369 

31.3121(1)     Amended 18369 

31.3121(l)-4    Added 18369 

31.3121(r)     Added 18370 

31.3121(r)-l     Added 18370 

31.3401(a)-l    (c)    added 12742 

31.e011(a)-7     (a)  revised 11345 

31.6109-1  .'Revised 9946 

45.0-1     (a)  and  (c)  amended;  (b) 

revised 16357 

45.0-3     (a),  (b).  (c).  and  (1)  re- 
vised -— 16357 

45.0-4    Revised  .__ 16357 

45.4451—45.4457-1     (Subpart    B) 

Removed  16357 

45.4461  Revised 16357 

45.4461-1     (a)  and  (b)  amended; 

(c)   added 16357 

45.4461-2     Revised 16357 

45.4462  Revised 16357 

45.4462-1     Revised 16358 

45.4464     Added   16358 

45.4464-1     Added   16358 

45.4471—45.4474-1     (Subpart    D) 

Removed  16359 

45.4816-1     (d)   removed;   (e)   re- 
designated as   (d) ;  new   (e) 

through  (1)  added 16359 

45.4891—45.4897-1     (Subpart    J) 

Removed  16359 

45.4901     Amended 16359 

45.4901-1     (a),   (b),  and   (c)(1), 

(2).  and  (3)  amended 16360 

45.4905    Amended 16360 

45.4905-1     (a),  (b),  (c).  and  (d) 

amended  16360 

45.4905-2     (a)  amended;  (b)  re- 
vised    16360 

45.6001-5     (c)    removed 16360 

45.6001-6     (a)  and  (b)  amended.  16360 

45.6001-8    Removed 16360 

45.6001-11     (a)  and  (c)  amended.  16360 

45.6001-12     (c)    removed 16360 

45.6071-1     (a)    amended;    (b)(2) 

removed 16380 

45.6071-2     (a)  and  (b)  amended.  16360 

45.6091-2    Removed  --._ 16360 

45.6101-1     (a)  amended;  (b)  re- 
moved;   (c)    redesignated   as 

(b)    16360 

45.6109-1     (a)  (1)  and  (2)  and  (b) 

amended . __  16360 

45.6151     Amended 16360 

45.7011-1    Amended 16360 

45.7011-3    Revised 16360 


Page 

45.7272    Amended 16360 

45.7326(a)     Amended   16360 

45.7510-1     Heading       and       text 

amended   16360 

45.7510-2     (a)  and  (c)  amended..  16361 

45.7510-3     (a)    removed 16361 

45.7641    Amended 16361 

45.7701     Amended 16381 

53.4941(a)— 53.4941  (f)-l        (Sub- 

B)  Added 9493 

53.4941(a)-l     (b)  (3)  revised... „  35304 

53.4941(d)-l     (b)(8)    corrected..  12604 

53.4941(e)     Heading  corrected- -.  11454 

53.4944-1     (b)(2)(l)  revised 35304 

53.4945-1     (a)  (2)  (ill)  revised;  (c) 

(3)  amended 35305 

53.4945-5     (d)  (4)  revised 31834 

148.1-3     (f)  and  (J)  revised 9227 

172     'Removed  (provisions  recod- 
ified as  27  CFR  Part  72) 9954 

180     'Removed  (provisions  trans- 
ferred to  27  CFR  Part  47)  „.  3251 

201.11     Amended 14338 

201.88    Revised 14338 

201.95     (a)     revised 14339 

201.243     (a)  revised 14339 

201.247     Revised  ^  14339 

201.269     Revised _  14339 

201.271     Revised  14340 

201.291  (b)    revised 14340 

201.292  Revised 14340 

201.294  Revised   14340 

201.295  Revised  14340 

201.297     Revised 14341 

201.300    Revised  14341 

201.302  Revised  14341 

201.303  Revised  14341 

201.304  Revised 14341 

201.305  Revised  14341 

201.307  Revised   _ 14342 

201.308  Revised  14342 

201.311     Revised   14342 

201.312a    Revised 14342 

201.312b    Revised 14342 

201.312c    Revised   14342 

201.312e    Added 14343 

201.322     Revised  14343 

201.336    Revised   14343 

201.338     Revised 14343 

201.340     Revised  14343 

201.343     (a)  revised 14344 

201.352     Revised   1..  14344 

201.363  Revised  14344 

201.364  Revised   14344 

201.368  Revised  14344 

201.369  Revised  14344 

201.370  Revised 14345 

201.371  Revised  - 14345 


/ 


201.372 

201.373 

201.378 

201.379 

201.385 

201.387 

201.513a 

201.514 

201.516 

201.517a 

201.518 

201.524 

201.549 

201.551 

201.587 

201.603 

201.606 

201.607 

201.612 

201.614 

201.618 


MARCH   1974 


Revised  _ 
Revised  _ 
Revised  _ 
Removed 
Revised  _ 
Revised  _ 

Added  _ 
Revised  _ 
Revised  _ 

Added  _ 
Revised  _ 
Revised ^ 14343 


.4—- 


Pago 
14345 
14345 
14346 
14346 
14346 
14346 
14346 
14347 
14347 
14348 
14348 


(c)  revised - 
Revised  ... 
Revised  ... 


14348 
14348 
14348 
14349 
14349 


(c)  .revised 4. 

Revised  ,, 

(f)  revised-. -« 14349 

Revised  14349 

Revised  14349 

(a),    (c).    and    (f)    re- 


vised    14350 

201.819    Revised  14350 

201.622     (b)  revised 14350 

201.624     Revised 14350 

201.626  Revised 14351 

201.627  (b)  revised 14351 

201.828     Revised  14351 

201.628a    Added   14351 

201.629  Revised  14352 

201.630  Revised  14352 

201.630b    Added  14352 

201.631  Revised  14352 

201.631a    Added   14352 

20t':632    Removed 14352 

201.633  Revised 14353 

201.633a    Revised 14353 

201.634  Revised J 14353 

250.112     (e)  revised 19688 

250.112a    Added 19688 

250.165    Revised J 19688 

250.274    Revised L 19688 


Revised 

(e)  revised 

Added 

Revised 

Revised 

275.11     Amended ! 19688 

275.114    Revised , 1968« 

275.114a    Added L 19688 

275.124    Revised [ 19689 

301.6015  Amended , 19028 

301.6016  Revised 11 32805 

301^039    Added    LL 11346 

301:B039-1     Added [!. 11346 

301.8052    Added   ^ 11346 

301.6052-1     Added . 11346 

301.6096     'Added ^ 4476 

301.6096-1     'Added  — .. 4476 

301.6096-2     'Added   4476 

301.6103(a)-l  (a)  (3)  (11)   added..  27047 
301.6104-2     (a)(1)     and     (c)(1) 

and  (2)  revised , 31834 


47 

Pf 
301.6104-3     (a)  (1)  (1)  and  (11)  re- 
vised    31835 

301.6109-1     'Revised 9946 

301.6163    Amended 11348 

301.6322     'Revised 9949 

301.6402-3     (a)(2)  revised..  9295.35234 

(e)   added 32804 

301.64M.    'Amended   974 

301.6501  OiJ     'Heading     revised; 

text  ardwided 974 

301.6501  (h)-K  'Revised 974 

301.6501(j)     'Amended 974 

301.6501  (j)-l     'Revised 975 

301.6501  (Ic)  'Redesignated  as 
301.6501(1);  new  301.6501  (It) 
added 975 

301.6501(1)     'Redesignated    from 

301.6501  (k)   and  amended...  975 

301.6501(m)      'Added 975 

301.6501(m)-l     'Added..— 975 

301.6501(0)      'Added 1 975 

301.6501(o)-l     'Added 975 

301.6502  'Amended 9949 

301.6502-1     '(a)(3)    added 9949 

301.6511(d)     'Amended 975 

301.6511(d)-2     '(a)    and    (b)(1) 

amended  976 

301.65ll(d)-4  •(a)(l)(i)  re- 
vised        977 

301.6511(d)-7     'Added 977 

'(a)(1)  corrected 2758 

301.6532     'Amended   9950 

301.6532-3     'Added 9950 

301.6601     'Amended   978 

301.6601-1     '(e)  revised 978 

301.6611     'Amended...! 978 

301.6611-1     '(e)  and  (j)  revised.      979 

301.6654    Amended 19028 

301.6654-1     Revised 19029 

301.6676-1     '(a)  revised 9947 

301.6679-1     (a)(3)  revised 27215 

301.7216     'Added   11538 

301.7216-1     'Added 11538 

301.7216-2     'Added 11539 

301.7216-3     'Added   11540 

301.7402  'Amended   9950 

301.7403  'Amended    9950 

301.7403-1     '(a)  heading  and  (b) 

added 9950 

301.7421     'Amended—. 9950 

301.7424     'Revised 9951 

301.7424-1     'Revised 9951 

301.7424-2     'Added   9951 

301.7426     'Added  9951 

301.7426-1     'Added  . 9951 

301.7503-1     •(b)(1)    revised II537 

301.7505     'Revised  .....J 9952 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  26 — Continued 
Chapter  I — Continued 

301.7505-1  'Heading  and  (a)(1), 
(2)  introductory  text,  and 
(2)(i)  revised 

301.7506     'Amended   

301.7506-1     '(a)    revised 

301.7601—301.7655  Superseded  in 
part ' 

301.7601-1     Revised 

301.7602-1  (b)  revised;  (c)  re- 
moved   

301.7603-1 

301.7604-1 

301.7606-1 

301.7608    Removed  _. 

301.7608-1     Removed 


Page 


(b)  revlsed- 
(b)  revised- 
Revised  4-— 


Revised . 

(g)    removed - 

Removed 

Removed , 

•Revised 

.  'Revised    __ 

Amended  . 

Added  


301.7622-1 

301.7623-1 

301.7652-1 

301.7653-1 

301.7701-11 

301.7701-12 

301.7809 

301.7810 

601.105-  (b)  (5)  (Hi)  (c)  and  (d), 
(lv)(b)  and  (c),  and  (v)  (o) 
and  (d)  revised;  (b)  (5)  (v)  (b) 
amended 

601.106     (a)(1)  amended 

601.106  "1(h)  (1)  and  (3)  amend- 
ed; (h)(2)  revised 

601.107  (b)(2)  revised . 

601.107     '(c)  revised 

601.201     •(b)(1)       and       (c)(5) 

amended;  (r)  revised 

601.204     '(b)  amended 

601.401     •(a)(1)       and       (d)(1) 

amended  j 

601.601     (b)(2)(l)  corrected 

Proposed  Rules: 

1.01-1—1.300  — 1 40468, 

10944,  11087.  12406,  14287,  14836, 
16781,  17010,  22795,  26918,  27840, 
35482 

1.01-1-1.300'    2278 

1.301—1.400 10468,  14835 


9952 
9953 
9953 

32445 
34803 

34803 
34803 
34803 
34804 
34804 
34804 
34804 
34804 
34804 
34804 
9947 
9947 
9953 
9953 


33300 
33301 

8917 
9227 
8917 

8917 
8917 

8918 
8448 


Paga 

1.401—1.600    10463.16387 

1^1—1.1200 —  16840, 

19417,  28266.  28682 

1.861-1.1200'  6614 

1.1201— end 17727, 

27840.  28838,  33490 

1.1201 — end*  4482 

ao  36483 

26 36483 

31  _.. 33490 

63 9512 

198*  9982 

301 _  14287,  18897,  32812,  33490 

301'  4482 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  Department  of 
the  Treasury 

5.22     (g)  revised 33471 

Effective  date  corrected 34662 

5.52     (c)  revised 33471 

Effective  date  corrected 34662 

47     'Added     (provisions    derived 

from  26  CFR  Part  180) 3251 

47.11     'Corrected 4760 

47.21  'Corrected 4760 

47.61     '(c)    corrected 4760 

70    Added 32445 

Section  number  corrected 33767 

71.1     'Revised 2090 

71.11     'Amended 1 2090 

71.22  '(b)(3)(ii)  and  (ill),  (c) 
(5),  (6),  (8),  (9),  and  (10), 
(d)(1)  Introductory  text,  and 
(d)(6)  revised;  (d)(7)  added-    2090 

71.31—71.32     (Subpart  D) 

'Added 2092 

72     'Added     (provisfons   ^derived 

from  26  CFR  Part  172) 9954 

Proposed  Rules: 

6   — 16076 

18' 9974 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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(CHANGES   PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


TITLE  28— JUDICIAL 
ADMINISTRATION 
Chapter  I — Department  of  Justice 


0     Subpart  R  Appendix  revised— _ 
Subpart  Y  Appendix  amended.  _ 

Subpart  R  Appendix  amended.  _ 

0.1     Amended 18380, 

Revised 

(a)  amended 

0.6    Revised  

0.7    Revised  

0.8    Redesignated  as  O.ll;  new  0.8 

added  

0.9    Redesignated  as  0.12;  new  0.9 

added   

0.10    Removed;  new  0.10  added.. 

0.11    Removed 

Redesignated  from  0.8 

0.12     Removed 

Redesignated  from  0.9 

0.15     Revised 

0.17    Added , 

0.18    Removed I 

0.20     (e)  added 

0.25     (c)  removed 

0.27     (d)  amended 

0.30  Introductory  text  revised... 
0.35 — 0.36  (Subpart  G)  Revised. 
0.37—0.38     (Subpart  G-1)  Added. 

0.37    Removed 

jO.38    Added 

I     Removed   

i0.40    Introductory  text  revised 

'0.41    Introductory  text  revised... 

0.45     Introductory  text  revised 

0.49    Added   

0.50     (a)  amended 

Introductory  text  revised 

0.55     (s)  added 

Introductory  text  revised 

0.57    Revised .- 

0.61     Introductory    text    revised; 

(e)  and  (f)  removed 

0.65     (b)  amended 

Introductory  text  revised 

0.68    Added   

0.70    Introductory  text  revised 

0.75—0.77     (Subpart  O)  Revised. 
0.75—0.77     (Subpart  O)   'Appen- 
dix Memo  483  removed 

0.76     (a)(7),  (c)(2)  and  (4).  and 

(h)   amended 

0.100—0.104     (Subpart    R)     Re- 
vised    4 


Page 
18381 
21495, 
33471 
34662 
, 29466 
29583 
30738 
29583 
29583 

29583 

29583 

29583 

18380 

29583 

18380 

29583 

29583 

29584 

29584 

29584 

29584 

29584 

29584 

29584 

30738 

29466 

18877 

29466 

29584 

29584 

29584 

32805 

26910 

29584 

18380 

29585 

31975 

29585 
26910 
29585 
28289 
29585 
29585 

1751 

18380 

18380 


Page 
0.100—0.104     (Subpart  R)    'Ap- 
pendix amended 4080, 10581 

0.111  Introductory  text  revised..  29586 
0.115  Introductory  text  revised..  29586 
0.116  Introductory  text  revised..  29586 
0.125    Introductory  text  revised..  29586 

0.127    Revised 23311 

0.128    Added 23311 

0.129    Added  23311 

0.129-2    Added   23311 

0.132     (c)  removed 18380 

(a)    revised 29466 

0.132     '(a)  revised 10430 

0.135    Removed   29586 

0.136    Removed 29586 

0.137    Amended 29586 

0.138    Amended 18380 

Revised 29586 

0.139    Amended 18380 

(a)  amended . 29587 

0.140    Amended 18380,29587 

0.141     Amended 18380,  29587 

0.142    Amended 18380,  29587 

0.143    Amended 18380,  29587 

0.144     Amended 18380,29587 

0.145     Amended 18380,29587 

0.146    Amended 18380 

0.147    Amended 18380 

Revised 29587 

0.148     Amended 18380,  29587 

0.149     Amended 18380,  29587 

0.150    Amended 18380 

Revised 29587 

0.151     Amended 18380,  29587 

0.152     Amended 18380,  29587 

0.153     Amended 18380.  29587 

0.154    Amended 18380,  29587 

0.155     Amended 18380,29587 

0.159    AmendieQ 18380 

Revised  ..Z • 29587 

0.160     (b)  amended 29587 

0.161    Heading       revised;       text 

amended 29587 

0.164     (b)  amended 29587 

0.165     Amended 29587 

0.167    Introductory  text  and  (c) 

3       (3)    amended 29587 

0.168     (b)  amended 29587 

0.171     (a)  amended 29587 

0.172    Amended 18381 

0.175     (a)  and  (c)  amended 18381 

(b)  and  (c)  amended 27285 

0.176     (a)  amended 18381 

0.178     (b)  revised 18381 

0.190    Revised  29587 

2    Revised 26652 

2.52    Added  31942 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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LIST  OP  CFR  SECTIONS  AFFECTED 


5.205 
5.400 
5.501 
5.601 
5.801 


Title  28 — Continued 
Chapter  I — Continued 

3.2  Revised   

3.6     Amended    • 

5.1     (a)  and  (ci  amended 

5.3  Amended 

5.100     (a)(3).  (5),  and  (7) 

amended 

5.201     (b)  amended 

(a)  amended 

(b)  and  (c)  amended 

Amended 

(a)  and  (b)  amended 

Amended 

9.1    Amended 

9.4  (a),  (b).  (O.and  (e) 
amended  

9a.7     (b)  amended 

12.2    Revised 

Amended 

Revised 

Amended 

(a),  (d),and  (e) 

amended   

12.40    Revised 

(b)  revised 

(a)  amended 

Revised  

Amended    

(d>  amended 

Amended   

16.30—16.34     (Subpart  C)  Added. 

17.1     (a)    amended ,_- 

17.36  '(c)  revised 

Heading   corrected 

17.38     Revised 

Amended   

Amended   

Amended 

Amended   

Added  


12.3 
12.20 
12.23 
12.25 


12.41 

16.3 

16.4 

16.5 

16.7 

16.8 


17.50 
17.56 
17.67 
17.75 
19 

42.101—42.112  (Subpart  C)  Ap- 
pendix A  revised 

42.103  Amended 

42.104  (b)  (l)(vil)  added;  (b)(3) 
and  (4) /i-edesignated  as  (b) 
(4)  ancy(5);  new  (b)(3)  and 
(6)  added;  (c)  designated  as 
(c)(li  and  amended;  (c)(2) 
added  

42.105  (a)  designated  as  (a)(1) 
and  amended;  (a)  (2)  and  (d) 
added  

amended 

amended 

and  Id)   amended 

added 


Page 

29588 
29588 
18235 
18235 

18235 
18235 
18235 
18235 
18255 
18235 
18235 
18381 

18381 
18381 
18235 
18233 
18235 
18235 

18235 
18235 
18235 
29588 
29588 
29588 
29588 
29588 
32806 
22777 
22777 
26448 
22778 
22777 
22777 
22777 
22777 
4736 

17956 
17955- 


42.106 
42.107 
42.109 
42.110 
42.112 


(b) 
<b) 
(b) 
(g) 
(a)  and  (d)  amended. 


17955 

17955 
17955 
17955 
17955 
17956 
17956 


Page 
42.301—42.308    (Subpart   E)    Re- 
vised   23516 

48     "Added  _ 7 

50.6  Amended 1 34804 

50.7  Added  19029 

50.8  Added 19029 

50.9  Added 19123 

50.10  Added    29588 

50.11  Added   34203 

Proposed  Rules: 

19 — 32932 

20*    5636 

52    29612 


TITLE  29— LABOR 

3.2     (d)  revised 

5.14     (b)  (5)  revised 

31.3  (b)(1)  (viU)  added;  (b)(3) 
apd  (4)  redesignated  as  (b) 
(4)  and  (5) ;  new  (b)  (3)  and 
(6)  added;  (c)  removed;  new 
(c)  and  (d)  added 

31.4  Removed;  provisions  trans- 
ferred to  31.3  (d)(1) 

31.5  Removed;  provisions  trans- 
ferred to  31.3,  (d)  (2) 

Redesignated  from  31.7;  (b)  re- 
vised   

31.6  Removed;  provisions  trans- 
ferred to  31.3  (d)  (3) 

Added  

31.7  Redesignated  as  31.5 

Redesignated  from  31.8;  (b)  and 

(d)   revised 

31.8  Redesignated  as  31.7;  re- 
designated from  31.9 

31.9  Redesignated  from  31.10  and 
revised  

31.10  Redesignated  as  31.9;  re- 
designated from  31.11;  (c)  re- 
vised; (f)  added 

31.11  Redesignated  from  31.12-. - 
1.12    Redesignated  as  31.11 

Revised 

31.13     Redesignated  as  31.12 

(a)  revised 

(h)  added 

•(g)    revised.: 

•(e)  added 

Added .— -- 


40.21 
70.62 
70.62 
91.3 

94  " 

95  ' 

96  • 


98 


•Added 
•Added 
Revised 
•Added 


32575 
19970 


17956 

17956 

17956 

17957 

17956 
17957 
17957 

17958 

17958 

17958 


17958 
17958 
17958 
17959 
17958 
22778 
31294 
10242 
.7421 
10374 
10377 
5900 
10389 
10395 


Chapter  I — National  Labor  Relations 

Board 
102.71     •Revised 4080 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974.    / 
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Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

Page 

201  Nomenclature  change 26449 

201.15    Revised 26449 

202  Nomenclature  change 26449 

202.17    Heading  and  (f)  revised- 

(g)  and  (h)  added _.._  30875 

203  Nomenclature  change i  26449 

204  Nomenclature  change 26449 

205  Nomenclature  change 26449 

206  Nomenclature  change  26449 
206.7    Revised ~_  30375 

Chapter  IV— Office  of  labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department  of  Labor 

452    Revised 18324 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

511.4     'Revised 1266 

516.33     (a)  and  introductory  text 

of  (b)  revised;  (g)  added 27520 

520.12  'Revised 3257 

545.9    Revised  34305 

545.13  Removed _  34810 

570.35a     •Revised 3257 

•(b)  (3)  (11)  corrected 3822.  4760 

570.53a     •(b)  (3)  (ii)  corrected...     4478 
608.2     (a),  (b),  and  (c)  revised..  23402 

609.2     (a)(1)  and  (2)  revised 23403 

610.2     (a)  revised 25988 

612.1  Revised 25989 

612.2  Revised 25989 

614.2  (a)(1)  and  (c)(1)  re- 
vised   u 25989 

694.1  •(b)  (2)  (1)  and  I  (4)  (i)- re- 
vised   i 6607 

697.1  (a)(1).  (b).(c)  CD,  (d)(1). 
(e).  (f).  (g),  (h)(1),  (i),  (J). 
(k)(l),  and  (1)(1)  revised.. _  32576 

697.3  Revised _     32576 

723.2  (b)(1)  revised 26718 

724.2     (b)(1)  and  (c)  revised 35305 

725.2     Revised 35305 

780.305     (c)  added _  27520 

780.308    Revised 17726 

780.331     (d)  revised 27521 

Chapter  X — National  Mediation 

Board 
1208     •Revised L, 1751 

Chapter  XII — Federal  Mediation  and 

Conciliation  Service 

1430     •Added L 9433 

Chapter  XIV — Equal    Employment 

Opportunity  Commission 
1601.12     (k)  revised 20829 


Page 

1601.25     •Revised 10123 

1601.25b    CFR  correction 34810 

1602.39—1602.40     (Subpart  L) 

Added 26719 

1602.41—1602.45     (Subpart  M) 

Added i 26719 

1602.41     (b)  amended 32576 

1602.46     (Subpart  N)  Added 26720 

1606.1     '(d)  and  (e")  revised 10123 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

Technical  amendment  to  chapter.  19029 

1903.21     (e)  and  (f)  revised 22624 

1907    Added 25150 


1910.93c 

1910.93c 

1910.93d 

1910.93e 

1910.93f 

1910.93g 

1910.93h 

1910.931 

1910.93J 

1910.93k 

1910.931 

1910.93m 

1910.93n 

1910.93O 

1910.93P 

1910.103 


Revised 20074 

•Revised 3760 

•Added 3762 

•Added  3765 

•Added 3768 

•Added 3771 

•Added 3773 

•Added 3776 

•Added 3779 

•Added 3781 

•Added 3784 

•Added 3786 

•Added 3789 

•Added 3792 

•Added 3794 

•(b)(5)  and  (c)(5)  re- 
vised    -9958 

1910.104     *(b)(10)    revised 9958 

1910.106  (a)  (14).  18).  and  (19) 
and  (d)(1)  (11),  (3)(i),  (5) 
(lv)(b),  and  (7)  revised;  (a) 
(37)  and  (38)  added;  tables 

amended 27048,  28259 

(a)(14)(iii)   corrected 28035 

1910.106  •(a)  (27),  (c)(2)  (i)  and  t 
(ii),  (d)(7)(ii),  and  (g)(3)  i 
(iv)(b)  revised;  (g)(1)  (i)(d),  \ 
(c)  (3),  and  (3)  (vii)  removed-     9958 

1910.107  •(b)(1)  and  (d)(2)  re- 
vised       9959 

1910.108  (h)(4)(i)    revised 27049, 

28259 

1910.110     •(f)(5)(iii)  revised 9959 

1910.157     (b)(1)  revised 19030 

1910.157  •(d)  (4)  (iii)  revised 1437 

1910.158  ''(b)(3)  and  (4)  re- 
vised       6110 

1910.160     (b)(1)    and   (c)(1)  (iv) 

revised  19030 

1910.267a     (c)  (2)  corrected 18464 

1910.309     (c)  added 33397 

1912    Revised 28035 

1912a     Added 28934 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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Title  29 — Continued 

Chapter  XVII — Continued  Page 

1915.75     'Correctly  printed 9435 

1915.82     'Correctly  printed 9435 

1915.91     "Correctly  printed 9436 

1926.400     (h)  added 33397 

1926.602     (a)  (8)  (ii)    revised 27594 

1952.51     'Amended   _, 4661 

1952.101     'Amended   4661 

1952.106     'Amended   4661 

1952.111     Corrected 26449 

1952.111     'Amended    4661 

1952.121     'Amended    J  _  4661 

1952.130—1952.133     (Subpart    G) 

Removed   19683 

1952.131     'Amended   4661 

1952.141     'Amended   4661 

1952.151     'Amended    4661 

1952.160—1952.163     (Subpart    J) 

Added 19370 

1952.161     'Amended    4661 

1952.171     'Amended   4661 

1952.181     'Amended   __  4661 

1952.190—1952.193     (Subpart  M) 

Added 25174 

1952.191     'Amended   4661 

1952.201     'Amended 4661 

1952.210—1952.213     (Subpart    O) 

Added «.^  17837 

1952.211     'Amended   4661 

1952.220—1952.223     (Subpart    P) 

Added 17840 

1952.221     'Amended   4661 

1952.230—1952.233     (Subpart    Q) 

Added 20324 

1952.231     'Amended    4661 

1952.240—1952.243     (Subpart    R) 

Added    21630 

1952.241     'Amended    4661 

1952.250  -1952.253     (Subpart    S) 
Added 24896 

1952.251  'Amended   4661 

1952.260—1952.263     (Subpart    T) 

;           Added 27391 

1952.261     'Amended    4661 

1952.270—1952.273     (Subpart    U) 

Added 28659 

1952.271     'Amended   4661 

1952.280—1952.283     (Subpart    V) 

Added 30437 

1952.281     'Amended   -     .  4661 

41952.290—1952.293     (Subpart  W) 

•Added 1009 

1952.290  '(a)    corrected...  8613 

1952.291  'Corrected  8613 

1952.300—1952.303     (Subpart   X) 

•Added 1013 


Page 
1952.310—1952.313     (Subpart    Y) 

'Added 1012 

1952.320—1952.323     (Subpart    Z) 

'Added 8612 

1952.330—1952.333     (SubpartAA) 

'Added 9438 

1953  Added _     _  24361 

1953.4     'Added  5629 

1953.11     '(c)  and  (d)(1)  revised-  5629 

1953.31     '(c)  and  (d)(a)  revised.  5629 

1953.41     '(c)  and  (d)(1)  revised-  5630 

1954  'Added 1838 

1999     'Added ggeo 

Chapter  XVIII — Construction   Industry 
Stabilization   Committee 

Chapter      removed       (provisions 

transferred  to  6  CFR  Ch.  V)  -  32909 
2001     Removed  32909 

Proposed  Rules: 

1*    1446 

5»  1446 

29  18656 

202 20919 

20«  20919 

601»  5329.7946 

613*  5329,7946 

657* 5329.7946 

673»  5329,7946 

675*  ...  5329,7946 

678*  5329,7946 

690*  5329.7946 

694  34743 

699*  ..-• 5329.7946 

720* 5329.7946 

724  21505 

725 21505 

727* 5329.7946 

728»  5329,7946 

729* 5329,7946 

1201  21186.27088 

1203 21186.  27088 

1207  21186.27088 

1450  30283 

1602 6669.  16491 

1904  31499 

1910  .- 18900. 

19225.  22141,  22631.  22967.  23038. 

23490,  24300.  24375.  26207.  26469, 

28074,  30452.  31448,  31449,  33983, 

35235.  35338 

1910*  1277.2272.9838.9984 

1913 23413.  27622 

1915  22632 

1915*  7808 

1916  22632 

1916*  . 7808 

1917  - 22632 

1917*  7808 

1918  22632 

1918*  . 7808 


1926 

1926' 

1927 
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...  33983, 

2015. 

--  18900. 

1928* 4536.  4925.  8633, 

1952 29605,  32264. 

1962*  

1953*  .     * 

1960 

1999  -. ^ 

1999*  

2200* ...,"       ■" 

2201  •  "'.""  '4674 


Page 

36236 

10216 

22141 

11432 

34328 

1644 

5328 

27070 

30744 

6119 

9202 

5204 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau   of  Mines, 
Department  of  the   Interior 


55.2 

55.3 

55.4 

55.5 

55.6 

55.12 

55.13 

55.18 

55.24 

55.26 

56.2 

56.3 

56.4 

56.5 

56.6 

56.12 

56.13 

56.18 

56.24 

56.26 

57.2 

57.3 

57.4 


Amended 18666 

Amended 18665 

Amended L.  18665.  23380 

Amended 1 18665 

Amended , 18665 


Amended 
Amended 
Amended 
Amended 
Added   .-. 

Amended  - 

Amended  - 

Amended.. 

Amended  . . 

Amended  .. 
Amended . 
Amended  . 
Amended 
Amended . 
Added  __. 

Amended  .. 

Amended  .. 

Amended -- 


18666. 


Corrected 


57.4  'Amended 

57.5  Amended 

57.6  Amended 

57.11     Amended    

57.11  'Amended   

57.12  Amended 

57.13  Amended 

57.15     'Amended   

57.18    Amended    

57.21     Amended 

57.24  Amended 

57.25  Amended 

57.26  Added  

58.1  Amended 

58.2  (k)  amended 

58.10    Amended 

58.12    Amended 

58.20  Amended i 

58.21  Amended 


18666. 


18665 
18665 
23380 
18666 
23380 
18666 
18666 
23381 
18666 
18666 
18666 
18666 
23381 
18666 
23381 
18666 
18666 
23382 
23781 

9653 
18666 
18666 
23382 

9653 
18666 
18666 

9653 
23382 
18666 
18666 
18666 
23382 
18666 
18666 
18666 
18666 
18666 
18666 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


Note:  Asterisk  (•)  identifies 


Page 
58  22  (a)(1)  amended...^ 18666 

58.30  Amended 18666 

58.31  Amended 18666 

58.32  Amended 18666 

58.33  Amended 18666 

70.204    Removed 18666 

70.223     Amended 18666 

70.260  (a)  amended 18666 

70.261  Amended 18666 

70.271  Amended 18666 

70.272  Revised 18667 

70.305-1     Amended 18667 

70.400-1     Amended 18667 

70.504  Amended 18667 

70.504-1     Amended '^..  18667 

70.504-2     Amended 18666 

70.505  Amended 18667 

70.507  Amended _.__  18667 

70.508  Amended 18667 

70.509  Amended 18667 

70.510  (b)  (2)  amended :._  18666 

(b)(3)   amended 18667 

71.111     Amended 18667 

71.200    Amended 18667 

71.402    Amended 18667 

71.500     Amended 18667 

74.3     '(a)  (8)  (ii)  amended 3677 

75.100     (c)(1)  amended 18667 

75.150  (b)  (2)  amended ^  18667 

75.151  Amended 18667 

75.153     (e)  amended i__  18667 

75.155     (c)  amended 18667 

75.301-7     (c)(2)  amended 18667 

75.301-8     (c)(1)  amended 18667^ 

75.303-2     (c)  amended 18667' 

75.413    Amended 18667 

75.503-1     Amended 18667 

75.506  (a)  amended 18667 

75.517-2     (d)  amended 18667 

75.523-1     (c)  amended 18667 

(a)(1)  and  (2)  compliance 
dates  suspended  and  post- 
poned Indefinitely 34810 

75.523-3     (a)(1)    and    (2)    com- 
pliance dates  suspended  and 

postponed  indefinitely 34810 

75.524     Added    29998 

75.803-3     Removed 18667 

75.902-3     Removed 18667 

75.1001-1     Amended 18667 

Revised 29998 

75.1003-2     Added    29998 

75.1101-23     Added    29999 

Interpretation    33397,34873 

75.1103-2     (b)  amended 18667 

75.1107-17    Amended 18667 

75.1108-1     (b)(4)  amended 18667 

75.1303     (m)   amended 18667 

75.1600-1     Added   29999 

75.1600-2     Added    29999 

changes  published  in  1974. 
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Title  30 — Continued 

Chapter  I — Continued  Page 

75.1704-2    Added   30000 

75.1710-1     (f)  amended 18667 

75.1712-6    Amended 18667 

75.1714-1     Amended 18667 

75.1720  '(d)    revised 7175 

75.1720-1     'Added 7175 

75.1721  (b)(1)  amended 18667 

75.1800  Amended 18667 

75.1801  Amended 18667 

75.1802  Amended L 18667 

75.1803  Amended 18667 

75.1804  Amended 18667 

75.1805  Amended 18667 

75.1806  Anlfended 18667 

75.1807  Amended 18667 

75.1900     Amended 18667 

75.1902-1     Amended 18667 

75.1914     (c)  amended 18667 

77.100  (b)  (2)  amended 18667 

77.101  (b)  (2)  amended-v 18667 

77.102  Amended ,. 18667 

77.103  (e)  amended '_:.'_ 18667 

77.105     (b)  amended «. 18667 

77.1710     'Introductory   text   and 

(d)  revised 7176 

77.1,.710-1     'Added J 7176 

80.10  Amended 18667 

80.11  Amended 18667 

80.12  Amended 18667 

80.23  Amende^ 18667 

80.24  Amende'd 18667 

80.31  Amended 18667 

80.32  Amended 18667 

80.33  Amended 18667 

81  Technical  amendment 18668 

82  Technical  amendment 18668 

90    Subpart  E  heading  amended--  18668 

90.1  '  Amended 18668 

90.2  (b)  revised 18668 

90.10    Amended 18668 

90.20    Amended 18668" 

90.30  Amended 18668 

90.31  (a)  amended 18668 

90.32  Amended 18668 

90.33  i  (b)  amended 18668 

90     Figure  1  amended 18668 

Chapter  II — Geological   Survey, 
Department  of  the   Interior 

270  Added 35068 

271  Added 35073 

Chapter  V — Interim  Compliance  Panel 
(Coal   Mine   Health  and   Safety) 

504     Added 29292 

504.1     Corrected 29881 


Page 

505.10    Revised  29076 

5tr5.12     Revised 30259 

506.53     Revised  29076 

Proposed  Rules: 

55  23383 

66  23384 

67 23386 

75  27621 

75»  6118,8618 

77 27621,  27841 

77*  2004,6118,8618 

260»  4108,10158 

270  19768.26807 

271  19765,26807 

604 34024 

TITLE  31— MONEY  AND 

FINANCE:  TREASURY 

2    Added 19322 

9     'Added      (provisions     derived 

from  32 A  CFR  EPO  Reg.  4) .-   10898 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.3    Revised 18668 

(b)   corrected 19801 

51.6    Amended 18668 

51.11     (b)  amended 18668 

51.22     '(a)    revised 8324 

51.24     (a)  revised 18668 

51.24  '(a)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added 8324 

51.25  (a)  and  (b)  amended 18669 

51.25  *(b)    heading  revised*  and 

text  amended 8324 

51.26  (a)  amended 18669 

51.27  '(a)  amended 8324 

51.33     '(a)  and  (b)  revised 8324 

51.40     '(b)    amended 8325 

91.1  Revised 24897 

91.2  Revised 24897 

91.8    Revised 24898 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

202.4     Revised 31295,34181 

203.4  Revised 31295,34181 

209     Revised 27521 

Heading  corrected 30438 

214.5  (c)  (  and  (d)  revised 31295 

223.6  Revised 22779 

223.17  Redesignated  as  223.18; 
redesignated  from  223.18 22779 

223.18  Redesignated  as  223.17; 
redesignated  from  223.17  and 
heading  revised 22779 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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Page 

223.19  Added ^  2277B 

223.20  Added    _..  "I  22779 

223.21  Added   "I".""  22779 

257.3     Added ji 29218 

260    Removed JlIIIIIII"  18372 

261.2    Removed;  new  261.2  added'  18372 

315  Revised 24762 

315.2  (e)  revised u.  '  26189 

315.10     'Revised 1_.  5313 

315.30     'Revised 1 5314 

315.32     '(a)    revised— 4 _     5314 

316  Table  9-A  added..., .  19173 

Table  34-A  added— -^_ 19173 

Table  35-A  added , 19179 

Table  79-A  added ~  19179 

332  Table  26-A  corrected —I  22549 

341.1     '(a)    revised 4661 

345    Added 35306 

360.12     •(b)(2)  revised 2481 

365.3  (b)(4)  revised 35306 

Chapter  !V — Secret  Service, 
Department  of  the  Treasury 

407    Authority  citation  revised-.     31975 
407.1    Revised  .. 31975 

Chapter  VI — Bureau  of  Engraving  and 
^  Printing,  Department  of  the  Treas- 
ury 


24898 
24898 


605    Authority  citation 'revised 
605.1     Revised 

Proposed  Rules: 

203 

803  

309   

314 

333   


33963 
23963 
33033 
22963 
18897 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


Amended" X 

(b)(l)(lii).  (iv).iTv).  and 


166.11     (d)  added. 

290.6    Revised  __ . 

295    Added 

300.3 

300.4 

(vl)  redesignated  as  (b)  (1) 
(Iv).  (v),  (vl),  and  Cvii) ;  new 
(b)(1)  (ill)  and  (vili)  added; 
(b)  (4)  redesignated  as  (b)  (6) 
and  revised;  new  (b)(4)  and 
(5)   added 

300.6  (a)(1)   and  (b)   amended; 
(a)(2)  revised;  (d)  added 

300.7  (b)  amended 

300.8  (b)  amended 

300.11     (g)  added 

301    Revised 


25990 
28936 
31007 
17959 


17959 

17960 
17960 
17960 
17960 
26720 


Chapter  V — Department  of  the  Army 

Page 

516.3  Revised  ._.: 32133 

516.4  Revised 32134 

516.5  Revised 32135 

518    Revised 31520 

641.4     '(h)    revised 10124 

Chapter  VI — Department  of  the  Navy 

700—707     (Subchapter  A) 

•Heading  revised •  7135 

700     •Added , 7135.7220 

713.1000—713.2150     (Subpart    B) 

Removed  

752     'Revised " 


32450 
9962 


Chapter  VII — Department  of  i  the  Air 
Force 


802    Removed 

806.15    Amended 

809.4  (f)(6)  (11)  note  removed; 
(h)  revised;  (1)  (2),  (3),  and 
(4)   added 

809.7    Table    amended 

Corrected  

809.10  (a)  and  (g)  revised;  (h) 
and  (i)  added... 

809.11  (d)(2)  (111)  (/)  added;  (d)' 
(6)   revised 

809.13  (d)(5)    revised I 

809.14  Introductory  text  and  (a) 
revised 

(3)  and  (4)  revised? 

and  (6)  added 

revised .. 

revised 

and  (c)  revised;   (b) 


26190 
26190 


809.15 

(b) 
809.16 
809.61 
809.62 


(b) 

(5) 

(a) 

(b) 

(a) 
added 
809c     'Revised   -.- 

818b    Added 

855     'Revised " 

865.12     (a)(5)  added 

870     Revised   

870.38    b)  (3)  (iv)  corrected 

870.40    Corrected 

870.86    Corrected 

872.2  '(a)  and  heading  of  (h)" 
revised  

872.3  'Amended   

872.7  'Introductory  text 
amended  

872.8  'Introductory  text  and  (b) 
amended;  (c),  (d).  and  (h) 
revised 

872.10  'Revised 

872.11  'Revised 

872.12  '(b)    revised 

872.14  'Heading  and  introduc- 
tory text  revised ;  (d)  added.- 


23946 
23946 
25678 

23946 

23947 
23947 

23947 

23947 
23947 
23947 

23947 
10560 
26801 
10124 
30739 
21147 
21746 
21746 
21746 

5485 
5485 

5485 


5485 
5486 
5486 
5486 

5486 


Note:  AstejTisk  (*)  identifies  changes  published  in  1974. 
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Titie  32 — Continued 

Chapter  Vli — Continued 

872.17  '(axaxii)  revised;  (b) 
amended  , 

872.19  'Revised 

872.20  'Heading  revised.. 

872.24     'Revised 

872.26     'Revised  - 

872.28  'Redesignated  as  872.29; 
new  872.28  added 

872.29  'Redesignated  from 
872.28 

872.30  'Added 

881     Revised 

881.22     (d)(4)     correctly    d'esig- 

nated  from  (d)(5) 

(d)(5)  correctly  designated  as 
(d)(4)  

881.30  (a)  Introductory  text  and 
(a)  (14)  and  (22)  corrected-. 

881.32     (b)(2)  (ill)  corrected 

881.34    Table   corrected 

881.50     (c)  corrected-J.. 

881.53     (d)  corrected 

881.83     Added _.  ~_ 

883    Added ""' 

883.3  (a)(3)  corrected \S" 

886.1  Existing  text  designated  as 
(a) ;   (b)   added .  . 

886.2  Revised  ... 

886.4  Revised  . 

886.5  Revised 

886.6  Revised 

886.7  Revised 

886.8  Revised 

886.11  Added ... 

886.12  Revised n.. 

886.13  Revised 

886.14  Revised 

888    Revised    ... 

888.5  'Amended   .....W 

888.6  '(a)(4)(i)  amended;  (d) 
( 3 )  removed ;  (d)(4)  redesig- 
nated as  (d) (3).._ 

888d.6     'Amended 

888d.l2     'Revised V_ 

888d.l4     '(b)  and  (c)  revised. 

888d.l6     'Added     . 

888d.l8     'Added  ..  .  "I  " 

888d.20     'Added "I.I.I. 

901     Redesignated  from  901a  '" 
901.6b    Added 

901.13     (a)(2)    a(lded...I""III 
901a    Redesignated  as  901... II. 

901b    Removed 

903     Added "  ' 


Page 

5486 
5486 
5486 
5486 
5486 

5487 

5487 

5487 

26891 

28936 

28936 

28936 
28936 
28936 
28936 
28936 
28937 
26802 
27523 

20325 
20325 
20325 
20325 
20325 
20325 
20326 
20326 
20326 

20326 

20326 

31421 

6607 


6607 

4477 

4477 

4477 

4477 

4478 

4478 

22471 

22471 

22471 

22471 

22471 

22471 


\ 


Chapter  XII — Defense  Supply^  Agency 
1285  Added 24206 


Chapter  XtV — The  Renegotiation 
Board 

Page 

1453.3  (d)(2)(l)  amended 24210 

1455.4  •(b)(1)  amended 3677 

1464.7     (b)  amended 28259 

1466.1  '(Od)  amended 4571 

1466.2  'Amended   4571 

1472.6     (e)(2)  amended 29466 

1472.6     •(e)(2)  amended 4571 

1499.2-8     •(d)  (2)  (ill)     and     (iv) 

redesignated  as  (d)(2)  (Iv) 
and  (V) ;  new  (d)  (2)  (Hi) 
added;  (g)(1)  revised 3677 

Chapter  XVI — Selective  Service        r 
System  < 

1604.28     Revised 29219 

1604.60     Added   34731 

=1623.3     Removed 35463 

1628.6     (c)  added 35463 

1631.6  (b)  revised 35463 

1631.7  Removed 35464 

1632.1  (d)    added 35464 

1641.2  Removed 34731 

1641.8  Removed 35464 

Chapter  XVII — Office  of  Emergency 
Preparedness 

1704    Added 17961 

1709  'Recodified  as  24  CFR  Part 

2200 6697 

1710  'Recodified  as  24  CFR  Part 

2201 6705 

Chapter  XVIII— Office  of  Civil  De- 
fense, Office  of  the  Secretary  of  the 
Army 

1808.3  Removed;      new      1808.3 
added 31526 

1812.3     Amended 18372 

Chapter  XX — Interagency  Classifica- 
tion  Review  Committee 

Establishment  of  chapter 22624 

2000    Added 22624 

Proposed  Rules: 

214 31646 

1455  30285 

1472*  2277 

1473'  2277 

1474*  ^ 2277 

1475'  2277 

1477*  2278 

1480'  2278 

1499  30285 

1604  25704,30749 

1623  26392 

1626  26392 
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Page 

26392 

26392 

26392 

26392.  30749 

30749 

1868 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Preparedness  11 

OEP  Reg.  4  removed  (provisions 

recodified  as  31  CFR  Part  9) .   10898 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

BDC  Notice  1  removed 25176 

BDC  Notice  3 

Delegation  5  removed 33472 

BCABP  Notice  1  added-... 25175 

DPS  Reg.  1     'List  A  amended...     4478 

Chapter   X — Office   of  Oil   an^Gas, 

Department  of  the  lnterioi\X 
01  Reg.  1  ^ 

Sec.  1     'Republished 10243 

Sec.  2     'Republished 10243 

Sec.  3     Revised 25437 

Sec.  3     'Revised 10243 

Sec.  4     'Revised 10243 

Sec.  5     •Revised 10243 

Sec.    6     •Republished 10243 

Sec.    7     •Republished 10243 

Sec.    8     •Republished 10243 

Sec.  9     •Revised 10244 

Sec.  9 A     (a)(1)  amended 19819 

(b)  revised;  (e)(2)  amended...  34204 

Sec.   9A     'Revised 10244 

Sec.  9B     (d)   revised 34204 

Sec.  9B     •(a)(6),  (b).ai>fl  (d)  re- 
vised    10245 

Sec.  10     (a)  and  (c)  revised;  (f) 

and  (g)  added 19819 

Sec.  10     •Revised 10245 

Sec.  11     (a)  and  (c)  revised;  (f) 

and  (g)  added 19819 

(c)  corrected 20076 

Sec.  11     •Revised 10246 

Sec.  IIA     (a)  and  (b)  revised 19819 

Sec.  12     •Revised 10246 

Sec.  13     'Revised 10246 

Sec.  14     •Revised 10247 

Sec.  15     •Revised 10247 

Sec.  16     •Revised 10247 

Sec.  17     (b)  revised 19820 


Page 

Sec.  17     •Revised 10247 

Sec.  18     "(c)  and  (d)  added 1266 

Sec.  21     Revised 19820 

Sec.  22  (g)  (2) ,  (4) .  and  (9) .  (h) 
(1),  (p)(2)(iii),  and  (j)  re- 
vised; (q)  and  (r)  added.. i_  1^820 

Sec.  25     Revised 19821 

(a)(1),  (b)(5).  (g)(1),  and  (1) 
revised;  (a)  (2)  (x)  added; 
(e)(4)  removed;  (e)(5)  re- 
designated as  (e)(4) 28066 

Sec.  25     •Revised 10247 

Sec.  25A    Added 34205 

Sec.    25A     •Revised 10249 

Sec.  28     •Revised 10251 

Sec.  30     (c)  revised 19822 

Sec.  30     •Revised 10251 

Sec.  32     Revised ...  19822 

Introductory  text  of  (g)  re- 
vised    25438 

Sec.  32     •(c)  revised 10252 

Sec.  34     •Revised 10252 

Sec.  35     •Revised ■. 10253 

Chapter  XI — Oil  Import  Appeals  Board 

Chapter  revised _* 26103 

Chapter  XIII — Energy  Policy  Office 

Establishment  of  chapter 27397. 

T  28660, 32577 

EPO  Reg.  1 

Sec.   1    Added 28661 

Amended 32494 

See.  1     •Removed 2605 

Sec.    2    Added 28661 

Amended 30739,  35307 

Sec.  3     Added 28661 

(a)   amended 32740 

(d)   added 35307 

Sec.  3     •Removed 2605 

Sec.  4    Added 28661 

Sec.  4  •Removed 2605 

Sec.  5  Added 28662 

Sec.  6  Added 28662 

Sec.  6  'Removed... 2605 

Sec.  7  Added 28662 

Sec.  7  •Removed 2605 

Sec.  8  Added 28662 

Sec.  8     •Removed 2605 

Sec.  9    Added 28663 

Sec.  9     •Removed 2605 

Sec.  10    Added 28663 

Sec.  10     •Removed 2605 

Sec.   11    Added 28663 

Sec.  11     •Removed 2605 

Sec.   12    Added 28663 

Sec.  12     'Removed 2605 

Sec.   13    Added 28663 
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LIST  OF   CFR  SECTIONS  AFFECTED 


Title  32A — Contmued 

Chapter  XIII — Continued 


Page 

♦Removed 2605 

Added 28663 

♦Removed 2605 

Added 28663 

•Removed— 2605 

Added 28663 

•Removed 2605 

Added 28663 

•Removed 2605 

Added 28663 

•Removed 2605 

Added 28663 

•Removed 2605 

Added 28663 

•Removed 2605 


Sec.  13 
Sec.   14 
Sec.  14 
Sec.   15 
Sec.  15 
Sec.   16 
Sec.  16 
Sec.   17 
Sec.  17 
Sec.   18 
Sec.  18 
Sec.   19 
Sec.  19 
Sec.  20 
Sec.  20 
EPO  Reg.  2 

Sec.  1     Added 32577 

Sec.  2    Added 32577 

Sec.  3    Added 32577 

Sec.  4    Added 32577 

Sec.  5    Added 32578 

Sec.  6    Added 32578 

Sec.  7    Added 32578 

Sec.  8    Added 32578 

Sec.' 9    Added 32578 

EPO  Reg.  3 

•Removed 2605 

Sec.   1    Added... _.  27397 

Sec.  2    Added 27397 

Sec.  3     Added 27397 

Sec.  4     Added — .  27398 

(a)  interpretation 34735 

Added 27398 

Added 27398 

Added 27398 

Added 27398 

Added 27398 

Added 27398 

Added 27398 

EPO  Reg.  7  added 29330 

•Removed 2605 

Sec.   2     Amended J. 30740 

Appendix  amended 30260 

Proposed  Rules : 

Ch.  VI.. 27252.  27264,  27270.  27271 

Ch.  X 22237.22489,26005,32942 

Ch.  X* 5193.5639 

Ch.  Xin 21797,  23339,  23977.  32766 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Added   32448 

1.05     •(d).  (e>,  and  (f)  added...  10131 


Sec. 

5 

Sec. 

6 

Sec. 

7 

Sec. 

8 

Sec. 

9 

Sec. 

10 

Sec. 

11 

•(c)(5)    added- 
(b)  (6)  revlsed- 

•(b)  revised 

•(b)  revised 

•(b)  revised 

•Revised 

•Revised 

•Revised 

•Removed 

•Removed 

•Removed 

•(b)  amended... 
(a)    revised 


1.05-1 

1.25-30 

3.01-1 

3.04-1 

3.04-3 

3.25-10 

3.25-15 

3.25-20 

3.25-55 

3.25-60 

3.25-65 

26.08 

40.4  • 

40.8     •(f)(1)  and  (5)  revised 

40.13     (d)  amended 

62.01-25    Revised 

62.10-1     (a)  revised 

62.10-10     Removed 

66.05-100    Revised  

66.05-160     Removed 

66.05-169     Removed 

66.05-173    Removed 

74.05  Subp>art  heading  revised.  _ 

74.05-1     Revised 

74.05-5    Added   

74.10-1—74.10-5    (Subpart   74.10) 

Removed  

80.17     •Note  preceding  section  re- 
moved   

90.22—90.37     •Undesignated  cen- 
ter heading  and  sections  re- 
designated as  90.38 — 90.46--- 
90.22—90.29     •Undesignated  cen- 
ter    heading     and     sections 

added  

90.30—90.37     •Undesignated  cen- 
ter    heading     and     sections 

added  

90.38 — 90.46     •Undesignated  cen- 
ter heading  and  sections  re- 
designated from  90.22 — 90.37- 
95.51     •Note  preceding  section  re- 
moved   

110.5     (d)  revised 

110.5     •(c-1)  added 

110.60     (u-2)  added 

110.70a     •Added   

Added  

(a)  (6)  revised 

corrected 

(d)(1)  revised 

corrected 

Removed   


110.72a 
110.158 

(a)(6) 
110.168 

•(f)(2) 
110.178     • 
110.183     (a)  (1)  and  (2)  removed- 

115.60     •(e)  revised 

117.75     •(a)(5)     revised;     (h)(4) 

added  

117.175  •(b)  removed 

117.190  '(f)  (11)  removed 


Page 

9176 

30740 

2581 

2581 

2581 

8613 

8614 

8614 

8614 

8614 

8614 

9176 

8614 

8614 

28937 

33472 

33472 

33472 

33473 

33473 

33473 

33473 

33472 

33472 

33472 

33472 

11541 


11541 


11541 


11542 


11541 

11543 
33473 
11544 
30000 

5314 
33973 
30740 
31835 
18373 

5488 

4478 
33474 

23B1 

1582 
2094 
2094 
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117.225     (f )  (9)  removed 

117.225     *(t)(6)    removed 

117.245     (i)  (2)  and  (5-a)  added-- 

(j)(40)   removed 

(g)  (17)  and  (1)  (^-a)  and  (2-b) 

revised 

117.245     •(l)(12-b)  added 

•(i)(20-a)    revised 

•(f)(16-b),    (16-c).    and    (18) 
and  (j)(25)  removed;  (g)(3) 

revised 

117.311     'Revised 

117.467    Added  

117.495    Amended 18546. 

117.560  •(f)(2).  (2-a).  (3).  (4). 
(5),  (6),  and  (7)  removed; 
new  (f)(2)  added 


•(g)  (7)  (11) 
(7)  (Iv) 
added; 
revised 


Page 
21631 

4479 
21'631 
30000 

32137 
4479 
6608 


9662 

2581 

25438 

33594 


4479 


redesignated  as  (g) 
;  new  (g)  (7)  (11) 
(g)(7)(i)  and  (Hi) 


(c)  revised u-_ 

(f)  revised „- 

•(f)(2)  revised- 
Added  

Removed 

Added  

Added   

Added 

Added  

Added  

Added   

•Added 

Added  

•Revised 

•Added 

date  changed 
added j^_ 


-  20831, 


117.716 
117.760 
117.785 
127.202 
127.302 
127.303 
127.304 
127.305 
127.306 
127.309 
127.310 
127.312 
127.501 
127.501 
127.502 
•Effective 

177.07  '(f) 
•(f)(2)    corrected 
•(g)  added ,, 

177.08  'Added  

183.25  •(b)(1)  table  CFR  cor- 
rection   

183.33  •(a)  and  (b)  CFR  cor- 
rection   

183.37  •(a)  and  (b)(2)  CFR 
correction   

183.67  •(b)  and  (c)(1)  CFR  cor- 
rection   , 

199  •CFR  effective  date  note 
correctly  added 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.86    Removed 21495 

207.11     Removed 25176 

207.162     •Removed  --., 2362 

207.170d    Added l^ 21404 

207.611     Removed Ji 30741 


6110 
26115 
25438 
5314 
19379 
24898 
17441 
17441 
31428 
22123 
22778 
28065 
9662 
35307 
11258 
6608 
6608 
2583 
5488 
10131 
2583 

10899 

10899 

10899 

10899 

10899 


Chapter  IV — Saint  Lawrence  Seaway 

Development  Corporation 

,  Page 

401     'Revised    1 10900 

401.2     (g)    revised ^ :.  22031 

401.104-9     Revised--  96^7.  15508.  22627 
401.201—401.206     (Subpart  C) 

Added 1 21922 

401.201     (a)  revised 24210 

Proposed  Rules: 

90  20467 

110  - 22796,  32944.  36486 

llO^ 1638,  1780,  4484 

117 18663. 

19412.  21649,  21660.  22491.  24912- 

24914.  25465.  26938.  27414.  28298,  31316 
117^ 2609, 

3291,  4485.  6618,  6619,  7948,  9454,  9455, 

11095.  11560.  11561 

127 22980,23804 

128  34778,35486 

144*  1360,2106.3686 

159*  i. 8038 

160  21228 

160»  7948 

209^  6113.7942 

3ia _• —  sieaa 

213^  3967 

401*  5794 

TITLE  34 — GOVERNMENT 
MANAGEMENT 

Title  established 33769 

Chapter  II — Office  of  Federal  Man- 
agement Policy,  General  Services 
Administration 

Chapter  established 33769 

200    Added 33769 

211     Added J: 34731 

231  Added 35464 

232  •Added 2606 

232     'Appendix  B  amended 10132 

•Appendix  C  amended 10132 

251  Added 33770 

252  'Added 1582 

253  'Added 797 

254  'Added 1014 

271     Added 34733 

281     •Added 8615 


TITLE  35— PANAMA  CANAL 
Zone    Regi 


\NAL 

lulqtio 

.-_  254 


Chapter   I — ^Canal    ^one    KeguKUions 

5.28     (a)  amended ^ 25438 

5.28     '(a)  amended- 4880 

51.122     (c)  and  (d)  revised 26722 

67.91     •Revised 7783 

67.93     •Revised 7783 

67.111  'Revised 7783 

67.112  'Revised '___     7783 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  35— Continued 

Chapter  I — Conflnued  Pag* 

67.113  'Revised 7783 

67.114  'Revised 7783 

67.115  'Removed 7783 

67.121     '(a)    revised 7783 

67.131  'Introductory     text     and 

(a)   revised 7783 

67.141     'Introductory    text.     (c). 

and  (d)  revised 7783 

67.161     •(a)(2)    revised 7783 

67.163     '(b)    (1),    (2),    and    (3) 

revised 7783 

67.591     '(b)  and  (c)  revised 7783 

70    Added 31177 

105.1  (d)    added 27386 

(d)  removed 34734 

119.103     (c)  amended;  (d)  added-  27386 
119.141     Revised  27386 

Proposed  Rules: 

133  35333 

133*  4931 

TITLE  36— PARKS,  FORESTS,  AND 

PUBLIC  PROPERTY 
Title  heading  revised 27049 

Chapter  I — National   Park  Service, 
Department  of  the   Interior 

2.35    Added  _ 31511 

7.7    Revised 20831 

7.13     *(h)  and  (i)(l)(i)  revised.  9964 

7.15     (f)  added 27595 

7.15     '(b).  (c).  and  (d)  added..  9963 

7.58     (c)  added -j—  33081 

7.93     Added ....  21264 

7.97     Added 32931 

50.19    Effective  date  changed 24218 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.20  Added   33474 

212.21  Added   33474 

214    Added 35307 

221.2  Revised 20326 

221.17     Revised 23403.23948 

221.25     'Revised 9663 

231.11     Added  22000 

292.14—292.16         (Subpart        C) 

•Added 11544 

295    Added  _. ^ 26723 

295.3  'Amended    10431 

295.6     'Added  10431 


Chapter  VII — Library  of  Congress 

Page 

Establishment  of  chapter 27049 

701  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  501)  and  amended 27049 

702  Added;  provisions  trans- 
ferred from  44  CFR  Ch.  V 
(Part  502)  and  amended 27049 

Chapter    VIII — Advisory    Council    on 
Historic   Preservation 

•Chapter  established 3366 

800     'Added 3366 

Proposed  Rules: 

7 20071, 

20896.  22633,  22634.  22968.  23796, 
24912.  26186 

7»  13,1777,7942,9982 

221 29604 

251. 34817 

251»  2773 

262  34817 

252*  2773 

293  34817 

293*  2773 

296 29232 

TITLE      37— PATENTS,      TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

2.47     Revised 18876 

2.57    Revised 18876 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'   RELIEF 
Chapter  I — Veterans  Administration 

1.218 — 1.220  Undesignated  cen- 
ter heading  added  .  .  24364 

1.218  Added 24364 

1.219  Added   24365 

1.220  Added   24366 

1.513a     'Added 7929 

1.526     *(g)   and  (i)(2),  (4).  and 

(6)(i)  revised 3938 

1 .600     •  Undesignated       center 

heading  and  section  added. .  1024 

1.666    Added   34734 

2.6     (a)(8)    revised 24366 

2.93     'Revised 1839 

3     'Cross  reference  added 5315 

3.4     (f)    revised 21923 
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■'■— - 
and 


3.7     (w)    added 

3.261  (a)  (17)  revised, 
(a) (33)   added 

3.262  (f)-  revised 

(q)   added 

3.311    Heading,    (b). 

reference  revised 

3.321     •(b)(2)    revised 

3.323  (a)  (2)  and  (b)  (2)  revised. 

3.324  Revised 

3.350  Introductory    text    of    (!) 
revised 

Introductory  text  and  Introduc- 
tory text  of  (a)  revised 

3.351  Introductory   text   of    (d) 
revised 

3.500  (r)    revised 

3.501  (1)(1)  and  (3)  revised 

3.551  (b)  revised 

3.552  (d).  (f),  and  introductory 
text  of  (g)  revised 


cross 


3.557 
3.558 
3.661 
3.800 
3.810 


(d) 
(a) 
(b) 
(b) 


revised.. 

revised.. 

revised-. 

revised. 


'(c)  added. 


•(a)  (1)  revlsed- 


3.811 
3.850 
3.852 
3.855 
3.903 
3.904 
3.1600 
(f) 
3.1601 
3.1602 
3.1603 
3.1604 
3.1605 


•Added  ... 
(c)  revised - 


(a)  and  (b)(2)  revised 

Revised  

(b)(1)  revised 

(b)  and  (c)  revised 

(a)    and   (b)(4)    revised; 
added 

Revised 

(a),  (b).  and  (d)  revised- 
Revised  

(c)  added 

Introductory     text,     (a). 
\and  introductory  text  of  (b) 
revised  


3.1606 

3.1609 

14.501 

17.30 

17.36 


(a)(3)  revised 

Revised 

•(b)  revised 

•(1)  and  (m)  revised 

•  Undesignated       center 
heading  and  section  revised. 

17.37  'Revised . 

17.38  'Heading.  introductory 
text.  (a),  (b)(2).  and  (c)  re- 
vised; (d)  and  (e)  added 

17.39  'Revised  

17.40  'Revised  

17.46b     •Heading.       Introductory 

text.  (a),  and  (c)  revised 

17.47  •(a),  (b).  (c)(1).  (d),  and 
(f)  revised ... 

17.48  •(c)  (2)  and  (f )  revised...-. 


Page 
28826 
26804 
28826 
26804 
28826 

21923 

5315 

21923 

21923 

20832 

21923 

20832 
21923 
34115 
34115 

34115 

34115 

34116 

28826 

21923 

2362 

9541 

9542 

29076 

29076 

29076 

30106 

30106 

30106 
30106 
30107 
30107 
30107 


30107 

27354 

30107 

2094 

1840 

1840 
1840 


1840 
1841 
1841 

1841 

1841 
1841 


Page 

17.49  'Heading   (a)(3)  (vl) 
through  (Ix)  revised;  (a)(3) 

(X)  and  (c)  added 1842 

17.50  'Revised 1842 

17.50b     '(a),    (d),    (e),  and   (f) 

revised  1842 

17.51  'Revised  .1 1842 

17.51a     •Revised  _-_. 1843 

17.51b     •Revised 1843 

17.54     •Undesignated       center 

heading  and  section  added..  1843 
17.60     •Heading,  (e) .  (f ) ,  and  (h) 

revised   1843 

17.66    Revised 24366 

17.70 — 17.71    Undesignated    cen- 
ter heading  revised 24366 

-17.70    Removed 24367 

17.75  •Undesignated      center 
heading  and  section  revised.  1843 

17.76  •Revised 1843 

17.77  •Revised 1843 

17.78  •Introductory  text  of  (a) 
revised   1843 

17.80     •Undesignated       center 

heading  and  section  revised.  1844 

17.82  •Revised 1844 

17.83  •Introductory  text  revised.  1844 

17.84  •Introductory  text  and  (d) 
revised;  (f)  removed 1844 

17.85  •Introductory  text  and  (b) 
revised;  (c)  added 1844 

17.86  •Revised 1844 

17.88  •Revised 1844 

17.89  •Revised 1844 

17.95  •Revised 1844 

17.96  •Revised  1844 

17.98     •Revised 1844 

17.100     •(a)(1)  revised 1845 

17,115d    Added 31007 

17.135     'Undesignated    center 

heading  and  section  added 9542 

17.166     '(a)  revised 1845 

17.166a     •Introductory  text  of  (a) 

revised  1845 

17.166b     •(a)    revised 1845 

17.166c     •Revised 1845 

17.170—17.176     'Note  revised 1845 

17.170  •(f)  added 1845 

17.171  •(a)  revised 1845 

17.173  •(a)(1).  (c).  and  (d)  re- 
vised; (a)(4)  added 1845 

17.175  •Revised 1845 

17.176  Appendix  A  revised 28827 

17.180  •(e)  added 1845 

17.181  •Revised 1845 

17.182  •(b)(7)  and  (c)(5) 
amended;  (b)  (8)  and  (c)  (6) 
added;  (c)  (2)  and  (d)  re- 
vised    1846 


Note :  Asterisk  ( ' )  identifies  changes  published  in  1974. 


Note:  Asterisk  (♦)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  38 — Continued 

Chapter  I — Continued 

17.200—17.206  •Undesignated 
center  heading  and  sections 
removed 

17.210  'Introductory  text  re- 
vised   


Page 


17.352  'Revised 

17.353  'Revised 

17.360  'Revised 

17.361  'Revised  

17.362  'Revised 

17.365     'Revised 

17.400 — 17.416    Undesignated  cen- 
ter heading  added 

17.400    Added  

17.401 

17.402 

17.403 

17.404 

17.405 

17.406 

17.407 

17.408 

17.409 

17.410 

17.411 

17.412 

17.413 

17.414 

17.415 

17.416 

18.2 

18.3 

18.4 


Added   

Added   

Added  

Added  

Added  

Added  

Added  

Added  

Added  

Added  

Added   

Added  

Added  __ 

Added  

Added   

Added   

Revised 

(b)  revised 

(a>  and  (b)  revised;  (c)  and 
(d)  added 

18.5  Removed;   provision  trans- 
ferred to  Appendix  B.-.i 

18.6  (b)  revised 

18.7  (b)  revised 

18.8  (d)  revlsed-i 

18.9  (b)  and  (d)(1)  revised 

18.10  (a)    through    (e)    revised; 
(g)  added 

18.12  (a)  and  (c)  revised 

18.13  (c),  (f).  and  (h)  revised; 
(1)  added .___ 

18    Appendix  B  added;  provisions 
derived  from  18.5 

21.42  Revised 

21.43  (b)  revised 

21.201     (j)  added 

21.226     (a)(1)  revised 

21.261     (b)(4)  added 

(b)(1)  revised 

21.261     '(b)(1)    revised 

21.1045     (a) (6)  added 

21.3041     '(d)    introductory    text. 


1024 

1846 
1846 
1846 
1846 
1846 
1846 
1846 

26190 
26190 
26190 
26190 
26191 
26191 
26191 
26192 
26192 
26192 
26192 
26192 
26193 
26193 
26193 
26193 
26193 
26193 
•17965 
17965 

17965 

17966 
17966 
17966 
17966 
17966 

17966 
17967 

17967 

17968 
33303 
33303 
32578 
32578 
32578 
34116 
5315 
23948 


0439, 


(d)(8),  and  (e)(3)  revised.-.     2362 


21.3044     '(a)  and  (c)  revised 

21.3046     '(c)  revised 

21.4131     (b)  revised 

21.4136     (a)  revised 

21.4200     (d)  added 

21.4203     (b)(1)  revised. 

(b)(4)  addedv 

21.4207     '(a)  revved... 

21.4253     (e)(3)  revised 

21.4270     (c)  and  (d>  revised 

21.4274  (a)  revised 

21.4275  '(c)(1)      revised;      (d) 
added  

21.4280    Added 

2#   Added 

36.4212     (a)(2)  and  (3)  revised.. 

(a)   revised 

36.4212     '(a)     introductory    text 
and  (a)  (2)  and  (3)  revised... 

36.4222     'Revised 

^6.4310    Revised 

36.4311     '(a)  revised 

36.4326    Revised 

36.4326     'Revised 

36.4311     (a)  revised.  18373.  20616. 
36.4402     '(f)  added 

36.4502  Revised 

36.4503  (a)    revised 

20616.  23519, 

36.4503  '(a)  revised 

36.4509  (b)  revised 

36.4511  (a)  revised 

36.4512  '(b)  revised 

36.4600  '(c)(3)  revised 

Proposed  Rules: 


Page 

2362 

2362 

32578 

32578 

32579 

34116 

32579 

1592 

32579 

32579 

19371 

7784 
32579 
22779 
20615 
23519 

3258 

7784 
25678 

3258 
20832 

7785 
23519 

7785 
33772 
18373. 
33772 

3258 
33772 
33772 

7785 

7785 


1 22904,  28969,  34746,  36023 

1'  15 

2*  5211 

3 21188, 

21946.  22661,  22650,  22986,  29610,  34129 

3'  2775,4673,9559,11202.11442 

17 22904,  26393,  31846 

17'  3292,5211,10918 

21 19417. 

23541,  26944, 27228, 28844, 32619,  33104 


21" 


1644 


TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States   Postal 
Service 

111    Removed  17841 

113.3  (a)    revised 21496 

121    Revised 19030 

122.4  '(c)(4)    revised 5488 

124.3     (c)(1)  (xlv)  added 21496 

124.6     (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)..  19123 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


MARCH   1974 
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126.1     (f )  (1)  (U)  revised 

(e)(2)  and  (4)  revised 

126.1  •  (f)(1)  (11)    revised 

126.2  Revised 

132.1  •(b)(2)  (ill)    revised 

132.4     •  (g)  (3)  (v)  revised;  (g)(3) 

(vi)  and  (vii)  added;  (h)(2) 
removed;  (h)  (3)  through  (7) 
redesignated     as     (h)  (2) 
through  (6) 

141.2  (b)  amended;  (c)(1)  and 
(2).  (d)(1).  and  (e)(1)  re- 
vised: (e)  (2)  redesignated  as 
(e)(4)  and  amended;  (f)  re- 
designated as  (g)  and  revised; 
(g)  redesignated  as  (h) ;  new 
(e)  (2)  and  (3)  and  (f )  added. 

142.1  (a)    revised 

143.2  (f)(1)  and  (2)  and  (g)  re- 
vised   

144    Revised 

144.1     (d)(4)(l)  amended 

144.4  •(!)  revised 

144.6  (b)  redesignated  as  (c) ; 
new  (b)   added 

145.1     (b)  added 

148    Removed  

154.1  (d)  (4)  and  (5)  added 

154.2  (a)(2)    revised 

156.5  (a)  (5)  amended 18877, 

(a)(6)  added 

159.7  '(b)  (2)  (Hi).  (3),  and  (9) 
(11)  revised;  (e)  and  (f)  re- 
moved   

162.1     (c)(4)  amended 

164    Revised 

164.1     (b)(2)  corrected-.. 

164.1  'Revised 

164.2  'Revised 

'Corrected   . 

164.3  'Revised 

164.4  Revised 

164.5  'Revised 

171.2     (b)(2)(lv)  added 

I     Table  No.  1  revised 

211  Provisions  transferred  to 
Part  221;  new  Part  211  added. 

212  Removed  (provisions  trans- 
ferred to  Part  222) ^ 

213  Removed  (provisions  trans- 
ferred to  Part  223) 

221  Added  (provisions  derived 
from  Part  211) 

221.8  (d)     revised x 

222  Provisions  transferred  to 
Part  224;  revised  (provisions 
derived  from  Part  212) 


18373 
18655 

7579 
18655 

7580 


8617 


22384 
22384 

20076 

19033 

22385 

7580 

22385 
18548 
17841 
20076 
22385 
33082 
19041 


7580 
21496 
19041 
19911 
10132 
10133 
10566 
10134 
10134 
10134 
18878 
18878 

20402 

20402 

20402 

20403 
31007 


20404 


Page 

223  Provisions  transferred  to 
Part  225;  revised  (provisions 
derived  from  Part  213) 20406 

224  Provisions  transferred  to 
Part  226;  revised  (provisions 
derived  from  Part  222) 20406 

225  Added  (provisions  derived 
from  Part  223) 20410 

226  Added  (provisions  derived 
from  Part  224) 20414 

Authority  citation  corrected.. _  21265 
226.4    Corrected  21265 

232.4  (g)  revised 19911 

232.5  (b)  revised 19124 

232.6  (h)(2)  and  (3)  revised 27824 

235    Revised 20415,26193 

243.2     •(g)(6)   added  (provisions 

derived  from  743.5) 1989 

244.1  Removed;  redesignated 

from  244.2 20327 

244.2  Redesignated  as  244.1 20327 

256    Removed  17841 

447     'Redesignated  from  742  and 

revised   1990 

447.22  'Introductory  text  of  (b) 
corrected;  (b)(6)  and  (7) 
added  3677 

447.23  •(b)  corrected. 3677 

447.25     •(f)  note  corrected 3677 

447.81     •(c)    corrected 4081 

742  •Redesignated  as  Part  447..     1990 

743  •Removed  1989 

743.5     •Redesignated      as      243.2 

(g)(6) 1989 

747    Removed 17841 

952.17     (a)  amended.! 20263 

953.11     Amended   20263 

954.14     (a)  amended 20263 

958.7  Amended 20263 

Chapter  III — Postal  Rate  Commission 

3000.735-501     Revised 24899 

3000.735-502     Amended 24899 

3001.7     (a)  revised 24899 

3001.10     (c)  revised 19045 

3002.2     •(e)  revised 11523 

3002.12     'Added   2481 

Proposed  Rules: 

123'  9203 

132  27304 

162 17512 

152'  3968 

310  17512 

310'  3968 

320  17612 

320'  39M 

777^  10449 


Note:  Asterisk  (•)  identifies  chants  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental   Protection 
Agency  Page 

2.107a    Revised 22473 

4  'Revised   10362 

5  Revised ^ 32806 

7  Added 17968 

8  'Added 3258 

14  'Added 9664 

15  Added 35311 

35.400—35.538-2     Subpart  B) 

•Interim  regulations 7785 

'Effective  date  corrected 9439 

35.505     '(c)    corrected 9439 

35.850—35.895     ( Subpart  D) 

Added 26882 

35.850—35.895     (Subpart  D) 

•Revised    3678 

35.900—35.960     (Subpart  E)  'Re- 
vised       5253 

35.910-1     'Revised 1847 

35.910-2     'Revised 1847 

35.910-3     'Added   1847 

35.910-4     'Added   1847 

35    Appendix  A  added 24639 

50.5     Revised 25681 

51.7    Revised 20834 

51.16     (c)  removed;  (f)  amended-  20835 

51.33     Added   22026 

(a)(2)  and  (6).  (b)(2)<lv).  (c) 
(1).   (4).  and   (5).   (d)(2), 

and  (u)(2)  revised 27286 

52.01     '(f)    removed ^__     7276 

52.09     (O  added 30877 

52.22  'Revised 7276 

52.23  Added    30633 

52.50     '(c)  revised 7279 

52.53     •Revised 7279 

52.56     'Added 7279 

52.70     (c)  revised 22738 

52.74     '(b)    added 7279 

52.78     'Added  7279 

52.81  Table  amended 32659 

52.82  (b)  added 32659 

52.83  Removed 32659 

52.84  (b)    revised;    (c)  -and  (d) 

added 22738 

(b)(9)   revised 24342 

52.85  Added    32659 

52.86  Added    32659 

52.86  '(c),       (d).       and       (h) 
amended 1849 

52.87  Added— J 32669 

52.88  Added 32660 

52.89  Added 32661 

52.90  Added 32661 


Page 

52.91  Added 32662 

52.92  Added 32662 

52.93  Added 32662 

52.120     (c)  revised 33373 

52.122     (d)    added 33373 

52.122  '(e)    added 10583 

52.123  Revised  33373 

52.125     '(c)    revised 10584 

52.129     '(e)  and  (f)  added 7279 

52.131     Table  amended 33373 

52.131  'Amended    10584 

52.132  Removed;      new      52.132 
added 3337^ 

52.134     '(a)(2)      amended;      (b) 

added  10584 

52.136  Revised  .__  33374 

52.137  Added  -.. 33374 

52.138  Added 33375 

52.139  Added 33375 

52.139  '(c).    (d),    (h),  and   (k) 
amended 1849 

52.140  Added 33376 

52.177     'Added 7280 

52.222     (b)  and  (c)  added 31244 

52.233     '(h)  and  (i)  added 7280 

52.237  Removed 31245 

52.238  Amended    31245 

52.239  Removed 31245 

52.240  (d)(1)  (i)(/)   revised 33973 

52.241  Added- 31245 

52.242  Added 31245 

52.243  Added 31245 

52.244  Added 31246 

52.245  Added - 31246 

52.246  Added 31246 

52.247  Added 31246 

52.248  Added —  31247 

52.248  'Removed 1849 

52.249  Added 31247 

52.249  'Removed 1849 

(>2.250    Added 31247 

52.250  'Removed 1849 

52.251  Added 31248 

52.251  'Revised 1025 

*(c).  (d).  (g),  and  (j)  amended.     1849 

52.252  Added 31248 

52.253  Added 31248 

52.254  Added 31249 

52.255  Added 31251 

52.255  •(d)(2),   (e)(1),  and   (f) 

(1)  and  (3)  amended 4881 

52.256  Added 31251 

52.256  •(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended..- 4881 

52.257  Added 31252 

52.258  Added 31252 

52.259  Added 31253 

52.260  Added 31253 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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MARCH   1974 


52.261  Added  — 
(d)    amended—; 

52.262  Added  — 

52.263  Added  — 

52.264  Added 

52.265  Added 

52.266  Added 

52.320     (c)  revised ; 

52.322     (b)    added 

52.325  Table  amended 

52.326  (a)  revised 

52.327  (b)    added 

(b)(5)  revised 

(38  FR  16564)   redesignated  as 

52.328  

52.328  Redesignated  from  52.327 
(38  FR  16564)  and  revised 

52.329  Added 20754, 

52.330  Added 20755, 

52.331  Added 20755. 

52.332  Added 20755, 

52.333  Added 20756, 

52.334  Added 20756, 

52.335  Added 20756, 

52.336  Added 20757. 

52.336  '(e)  (1).  (2)  and  (3)  and 
(f)  (1)  and  (3)  amended 

52.337  Added 20757. 

52.337  '(g)  (1)  and  (2)  and  (h) 
(1)  and  (3)  amended 

52.338  Added 20757, 

52.339  Added 

52.340  'Added 

52.370     '(c)    revised. 
52.373     "Revised  — 

52.375     "Added 

52.422     "Revised  __. 

52.426     'Added 

52.470     (d)    added- 

(c)  (2)  and  (3)  revised— 

52.472    Revised   .- 

52.474    Revised 

52.476     (b)    added 

(b)(5)  revised 

(c)  through  (h)  added. 


jr::: 


52.476     •(d)(3)    removed 

52.478  "Added 

52.479  (b)   and  (c)   added... 

52.481  Table  amended 

52.482  Revised 

52.483  Revised 

52.484  Removed 

52.485  Removed ♦► 

52.486  Added ^ 

52.487  Added 

52.487  "(e)  (1)  and  (2)  and 
(1)  and  (3)  amended 

52.488  Added 


(f) 


31253 
35467 
31254 
31254 
31254 
31254 
31255 
30820 
30820 
30820 
30820 
22739 
24342 

30821 

30821 
30821 
30821 
30821 
30821 
30821 
30822 
30823 
30823 

4881 
30824 

4881 

30824 

30824 

7280 

7280 

7280 

7280 

7280 

7280 

29296 

33709 

33709 

33709 

22740 

24342 

33709 

1849 

7280 

33710 

33711 

33711 

33711 

33711 

33711 

33711 

33711 

4881 
33712 
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Page 


52.488  "(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.489  Added 33713 

52.490  Added 33713_. 

52.491  Added  _. 33713 

52.492  Added 33714 

52.493  Added 31536 

52.493  "(c)  and  (d)  amended—     1849 

52.494  Added 33715 

52.495  Added 33715 

52.496  Added 33716 

52.520     (c)  revised 22740 

52.520     "(c)    revised 7280 

52.524     (b)  added 22740 

(c)   added 24333 

(b)(6)  revised 24342 

(c)  tables  revised 26325 

52.572     •Revised -     7280 

52.574     •Added  7280 

52.620     (c)(2)  revised _ 30877 

52.623     •Amended   7280 

52.629     •Added 7280 

52.670     (c)  revised 22741,  29296 

52.670     •(c)    revised 7280 

52.677    Revised  __: 22741 

(d)(5)  revised..; 24342 

52.679     "Added 7280 

52.720     (c)  revised 29296 

52.723    Removed 29297 

52.726  (a)  revised 17728 

52.727  Table  amended 33561 

Table  corrected 29297 

52.728  Removed 33561 

52.730  (b)  added 22742 

(b)(3)  revised 24342 

52.731  Added 33561 

52.732  Added 33562 

52.733  Added 33562 

52.734  Added 33562 

52.736     "Added i 7281 

52.770     •(c)(3)    added 4663 

52.780     "(a)  and  (d)  (1)  and  (2) 

revised;  (b).  (c),  and  (d)(9) 

removed 4663 

♦(e)  and  (f)  added..... 7281.' 

52.791     "Added 466»'J 

52.824     "(b)    added 7281 

52.828  Added 30877, 

52.829  Added 30877  ? 

52.830  "Added 7281 

52.870     (c)  revised:  (d)  added...  30877 

52.873  Tables  amended 17682 

52.874  "(c)    added— 7281 

52.875  Removed 30877 

52.876  (b)(1)  amended 30877 

52.877  Removed 30878 

52.878  Removed 30878 

52.878     "Added 7281 


Note:  Ast^-isk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  40 — Continued 

Chapter  I — Continued  Page 

52.880  Removed 17682 

52.881  Removed 17682 

52.920     '(c)    revised.--- 7281 

52.928     'Added 7281 

52.970     (c)  revised 17682.18652 

52.973     Removed 17682 

52.976     Removed 18652 

52.976     '(c)  and  (d)  added 7281 

52.979  Table  amended 17682 

52.980  Removed 17682 

52.1020     (d)    added 22474 

52.1020     '(c)    revised 7281 

52.1022  'Revised 7281 

52.1023  Added   22474 

52.1025  Added   22474 

52.1026  'Added 7281 

52.1070     (c)  revised 33716 

52.1072  (b)  revised 33716.34247 

52.1073  Revised  33716 

(d)  and  (e)  added 34247 

52.1074  Revised 33716 

(a)  and  (b)  revised 34248 

52.1076  'Added _.     7281 

52.1077  (b)  amended;  (c)  added-  33716 
(c)(2)   and  (3)   amended 34248 

52.1078  Table  amended..   33717.34248 

52.1079  Removed 33717 

52.1080  (b)  added 22743 

(b)(5)   revised 24342 

(c)  through  (h)  added 33717 

(38  FR  16566)  Correctly  desig- 
nated as  52.1081 33718 

(1).  (j).and  (k)  added 34248 

52.1080  '(d)  (3>   removed 1849 

52.1081  Correctly  designated  from 
52.1080  (38  FR  16566)  and  re- 
vised    33718 

(c)  and  (d)  added 1.  34248 

52.1082  Added 33718 

(b)  added 34249 

52.1084  Revised  33718 

52.1085  Added 33718 

52.1086  Added 33719 

52.1086  '(e)  (1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4881 

52.1087  Added 33719 

52.1087  '(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.1088  Added 33720 

52.1089  Added .  33720 

52.1090  Added ., 33721 

52.1091  Added 33721 

52.1092  Added 33722 

52.1093  Added .  33722 

52.1094  Added 33723 

52.1095  Added 34249 


Page 

52.1096  Added 34249 

52.1097  Added 34250 

52.1098  Added 34250 

52.1099  Added 34251 

52.1100  Added 34251 

52.1101  Added 1 34252 

52.1101  '(e)    (1)    and    (2),    (f) 

(1)  and  (3).  and  Tg)  (1)  and 

(2)  amended 4881 

52.1102  Added 34253 

52.1102  '(h)       (1)       and       (3) 
amended  4881 

52.1103  Added 31537 

52.1103  '(c)  and  (d)  amended—     1849 

52.1104  Added 34253 

52.1105  Added 34253 

52.1106  Added 34254 

52.1107  Added 34255 

52.1108  Added 34255 

52.1109  Added 34256 

52.1110  Added  - 34256 

52.1111  Added 34256 

52.1111  '(c).  (d),  and  (j) 
amended   1849 

52.1112  Added 34257 

52.1122     (b)  added 30963 

52.1124  'Added  - 7281 

52.1125  (a)  revised;  (b)  table 
amended   20835 

(a)  and  (b)  tables  amended..-  21919 

(b)  table  amended 32808,34116 

52.1125     '(b)  table  amended 3823 

52.1127  Table  amended 30964 

52.1128  Revised 30964 

52.1129  Added    18879 

(38  FR  a 8879)   redesignated  as 

52.11»3   30878 

52.1130  Added   18879 

(b)  added 18880 

52.1131  Added 18879 

(b)   added 18880 

52.1132  Added 18880 

52.1133  Redesignated-  from    52.- 

1129  (38  FR  18879) 30878.  30964 

52.1134  Added 30964 

52.1135  Added 30964 

52.1135  '(d)  amended- 1849 

52.1136  Added 30966 

52.1136  '(b),  (c).  and  (d)  re- 
moved; (e),  (f).  and  (g)  re- 
designated as   (b),   (c),  and 

(d) 1849 

52.1137  Added 30966 

52.1137  'Removed 1849 

52.1138  Added 30968 

52.1139  Added 30967 

52.1140  Added 30967 

52.1141  Added 30968 

52.1142  Added 30968 


Note:  .Asterisk  (')  identifies  changes  published  In  1974. 


52.1143 
52.1144 
52.1145 
52.1146 
52.1147 
52.1147 

and 

and 

and 

added  

52.1148    Added 


Added 

Added 

Added  

Added  

Added 

•(a)    (1).   (2).  and   (3) 

(c)(3)   revised;   (b)    (1) 

(2).  (c)(1),  and  (d)  (1) 

(3)     amended;     (c)  (4) 
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52.1149 
52.1150 
52.1150 
52.1151 
52.1152 
52.1153 
52.1154 
52.1155 
52.1160 
52.1175 

(d)(3) 
52.1175 
52.1176 
52.1220 
52.1225 
52.1227 
and 
52.1228 
52.1272 
52.1275 
52.1276 
52.1320 
52.1325 
52.1328 
52  1332 
52.1333 
52.1334 
52.1374 
52.1428 
«2.1478 
5M520 
52.1524,, 
52.1525* 
52.1570 
52.1572 
52.1578 
52.1580 
52.1581 
52.1583 
52.1584 
52.1585 
52.1586 
52.1587 
52.1588 
52.1588 


Added 

Added  

'Removed ^ 

Added 

Added  

Added 

Added 

Added 

Added 

(d)  added 

revised 

'(d)(3)  (1)  revised 

*(c)  and  (d)  added 

(c)  revised 

•Added  . 

(a)(1)     revised;     (a)(2) 

(3)  removed 

Removed 

'Revised : 

•Added  

•Added  

(c)  revised 

'(c)    added 

♦Added  

Table  amended 

Removed 

Removed 

'Added  

•(f)  and  (g)  added 

•(c)  and  (d)  added 

•(c)    revised 

(d)  added 

"•Added  

•(c)(4)    added 

(b)  added 

•Added   

Revised  

Removed 

Added 
Added 
Added 
Added 
Added 
Added 
•(c). 


amended  -.. 

52.1589  Added 

52.1590  Added 


(d). 


"iid 


(g) 


— — -h 


Page 
30968 
30969 
30969 
30969 
30970 


4881 
30830 
30830 
30830  • 

1849 
30830 
30831 
30831 
30831 
30831 
30971 
22743 
24342 

9177 

7282 
30833 

7282 

3o«ari 

30833 

7282 

7282 

7282 

30878 

7282 

7282 

17682 

17682 

17682 

7282 

7282 

7282 

7282 

22744 

7282 

1439 

31392 

7282 

31392 

31393 

31393 

31393 

31394 

31394 

31394 

31395 

1849 
31395 
31396 


Page 

52.1590  'Removed 1849 

52.1591  Added 31397 

52.1592  Added 31397 

52.1593  Added 31397 

52.1594  Added 31397 

52.1595  Added 31398 

52.1596  Added 31398 

52.1597  Added 31399 

52.1598  Added 31399 

52.1598  -le)  (1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4881 

52.1599  Added 31400 

52.1599  '(f)        (1)       and       (2) 
amended   4881 

•(g)  (1)  and  (3)  amended 4882 

52.1600  Added 31400 

52.1601  'Added   1439 

52.1624     (c)(1)  revised 29296 

52.1624     '(CI    revised 10584 

52.1626     '(0(3)  amended 10585 

52.1628     'Added 7282 

52.1630  'Amended   10585 

52.1631  '(a)    revised 10585 

52.1670     '(c)(3)  added 1441.9666 

'(c)(2)    revised 7283 

52.1675     '(f)  revised 1441,9666 

52.1677     (d)  added 22744 

(d)(12)   revised 24342 

52.1680     'Added 7283 

52.1770     '(c)    revised 7283 

52.1775     'Added ^..     7283 

52.1822     'Revised 7283 

52.1824     'Added 7283 

52.1870     (O   revised 30974 

52.1873     'Revised 7283 

52.1875  Footnote  f  removed 30374 

52.1876  Removed 30974 

52.1877  (a)  revised;  (b)  and  (c) 
removed 30974 

52.1878  Added  -._ 30974 

52.1879  'Added 7283 

52.1922     'Revised 7283 

52.1924     'Added 7283 

52.1970     (c)   revised 22746,30827 

52.1970     '(c)    revised 7283 

52.1973  Table  amended 30827 

52.1974  Revised 30827 

52.1975  (b)  and  (c)  added 22746 

(c)(ll)    revised 24342 

52.1976  Removed 30827 

52.1977  Removed —  30827 

52.1978  Removed 30827 

52.1981  Added 30827 

52.1982  'Added  .     7283 

52.2022  (b)  added 32893 

52.2023  Revised  32893 

52.2034     Table  amended 32893 

52.2036     Revised 32893 


Note:  AsterLsk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  40 — Continued 

Chapter  I — Continued  P»«e 

52.2036  'OS  FR  16568,  32893) 
Correctly  designated  as  52.- 

2037 2483 

52.2037  'Correctly  designated 
from  52.2036  (38  FR  16568, 
32893) 2483 

52.2038  Added 32893 

52.2039  Added 32894 

52.2040  Added 32894 

52.2040  '(c),  (d),  and  (h) 
amended 1849 

52.2041  Added _  32895 

52.2042  Added 32896 

52.2042  '(e)  (1)  and  (2)  and  (f) 

(1)  and  ^3)  amended 4882 

52.2043  Added 32897 

52.2044  Added 32897 

52.2045  Added 32897 

52.2046  Added 32898 

52.2047  Added 32898 

52.2048  Added 32899 

52.2049  Added 32900 

52.2050  Added 32900 

52.2051  Added 32901 

52.2052  Added 32901 

52.2053  Added 32902 

52.2055     'Added  7283 

52.2070—52.2076  (Subpart  00)  Ef- 
fective date  revised 32257 

52.2070  (d)  revised 29297 

52.2071  Table  amended 34325 

52.2074     '(c)    added 7283 

52.2077     Added 18879 

(b)  added _  18880 

(b)  table  amended;  (c)  and  (d) 

added 22747 

(38  FR  18879)   redesignated  as 

52.2080    30878 

(b)  (38  FR  18880)  redesignated 

as  52.2080  (b) ' 30878 

52.2077  •(c>  table  amended -3824 

52.2078  Added   18879 

(b)   added 18880 

52.2079  Added 18879 

(b)   added 18^80 

52.2080  Redesignated   from   52.- 

2077  (38  FR  18879) 30878 

(b)    redesignated  from  52.2077 

(b)  (38  FR  18880) 30878 

52.2081  'Added   7283 

52.2120     '(c)    revised 4082 

5^.2123     (b)   table  amended;    (c) 

added ___  22747 

(c)(14)    revised 24342 

52.2123  'fa)  and  (c)  removed..     4082 

52.2124  'fd)    added 7284 

52.2125  'Added __     7284 


Pago 

52.2175     'Added  7284 

52.2220     (c)(4)  added 22748 

52.2220     '(c)     revised 9668 

52.2223  (a)  and  (e)  added 22748 

(a)(1)  and  (2)  revised;  (a)(4), 

(5) ,  and  (6)  redesignated  as 
(a)  (5),  (6),  and  (7) ;  new 

(a)(4)  added 24341 

^a)(5)  and  (e)(16)  revised 24342 

52.2224  '(b)    added 7284 

52.2228     'Added 7284 

52.2272     Added 30642 

52.2275     Added 30642 

52.2278  Removed 30642 

52.2279  Table  amended 30642 

52.2280  Removed 30642 

52.2283  Added 90643 

52.2284  Added ^0643 

52.2285  Added $0643 

52.2285  '(f)  (1)  and  (3), 
amended   '    4882 

52.2286  Added -._ 30644 

52.2286  '(e)     (1),    (2),   and    (3) 

and  (f  I  (1)  and  (3)  amended.     4882 

52.2287  Added 30645 

52.2288  Added 30645 

52.2288  '(c)(2)  and  (d)  revised; 
(g)  (1),  (2),  and  (3),  (h)(3), 
(i)  (1)  and  (3),  and  (k) 
amended;  (e)  through  (k)  re- 
designated   as     (f)     through 

(1);  new  (e)  added 4882 

52.2289  Added 30646 

52.2289  *(g)  (1)  and  (3)  and  (i) 
amended   4882 

•(d)    revised;    (e)    through   (1) 
redesignated  as  (f )  through 

(j);  new  (e)  added 4883 

52.2290  Added 30647 

52.2291  Added 30647 

52.2292  Added 30647 

52.2293  Added 30647 

52.2294  Added 30647 

52.2295  Added 30648 

52.2295  •<c),  (d),  and  (1) 
amended 1849 

52.2296  Added 30649 

52.2297  Added 30650 

52.2297  *(b)  revised;  (f) 
amended   4884 

52.2298  Added 30650 

52.2299  'Added 7284 

52.2320  (c)   revised 32666 

52.2322  (e)  kdded 32666 

52.2328  'Added   7284 

52.2331  Table  amended 32666 

52.2332  Removed 3^666 

52.2337     Added   32666 


Note:  Asterisk  ( •)  identifies  changes  published  in  1974. 
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52.2338  Added 

52.2339  Added 

52.2340  Added 

52.2341  Added 

52.2342  Added 

52.2343  Added 
52.2370     '(c)  revised 

52.2376  Added 

52.2377  'Added IT""/ 

52.2420     (c)  revised-     Jl 
52.2420     •(c)(2)    revised 

52.2422  Existing  text  designated 
as  (a) ;  (b)  added  . 

52.2423  Revised   IH.I 

(b)  corrected 

(c)  amended;  (d)  added" 

Table  amended 

Revised  

Revised IZ'l 

Removed I_ 

R,emoved . 

Added. !'"■ 

•(b)(3)   removed- 
Added  

Added " 

Added I 

•(e)(1)  and  (2)  and  (f)' 

and  (3)  amended 
FR  33726)    •Redesignated 
as  52.2439- 
52.2439     •Redesignated        "from 
52.2438  (38  FR  33726)  and  (g) 
"'  and  (2)  and  (h)  (1)  and 

amended 

Added "" 

Added .1 

Added li 

Added -U.""!— 

•(c)  and  (d>  althended"" 

Added 

Added 

Added 

Added  ... 

•Added Illin 

(c)     revised 
FR  22750)  Correctly  de'sigl 

nated  as  52.2470 

52.2470  Correctly  designated 
from  52.2460  (38  PR  22750) 
and  (c)  revised 


52.2424 
52.2427 
52.2429 
52.2430 
52.2431 
52.2432 
52.2434 
52.2435 
52.2435 
52.2436 
52.2437 
52.2438 
52.2438 
(1) 
(38 


(1) 
(3) 
52.2440 
52.2441 
52.2442 
52.2443 
52.2443 
52.2444 
52.2445 
52.2446 
52.2447 
52.2448 
52.2460 
(38 


52.2470 
52.2472 
52.2473 
52.2475 
52.2477 
52.2478 
52.2479 


•(c)    revised..^ 

Added 

Revised 

Added  

Revised 

Table  amended. 
Removed 


Page 
32667 
32667 
32667 
32668 
32668 
32668 

7284 
20836 

7284 
33723 

7284 

33723 
33724 
33724 
33724 
33724 
33724 
33724 
33724 
33724 
33724 
1849 
33725 
33725 
33726 

4882 

4882 


4882 
33727 
33727 
33728 
31538 

1849 
33729 
33729 
33729 
33730 

7284 
22750 

32674 


32674 
7284 
32674 
32674 
32674 
32674 
32675 
32675 


Page 
52.2481     (a)  and  (b)  revised;  (c) 

removed;  (d)  added. __.  22751 

(d)(3)   revised _  24342 

(38  PR  16569)  Correctly  desig- 
nated as  52.2484 32675 

52.2484  Correctly  designated 
from  52.2481  (38  PR  16569) 
and    heading    amended    and 

text  revised 32675 

52.2485  Added   32675 

52.2486  Added 32675 

52.2486     '(c),      (d).      and      (h) 

amended _        _  1049 

52.2488     Added  32577 

52.2488  'Removed...          .      '  i849 

52.2489  Added ""   "J"  32677 

52.2490  Added _  32577 

52.2491  Added  32678 

52.2492  Added  """I  32578 

52.2493  Added _  32579 

52.2494  Added ""_  32579 

52.2495  'Added                           ~  7284 

52.2524  (b)  added — -—  ^^^^^ 

(b)(9)U),    (U).    and    (iU)    re- 
vised    _               _  24342 

52.2525  'Added ...V..    ~  7284 

52.2570     (c)(2)  amended -II. II  I  30878 

52.2578  (a)  redesignated  as  (b)  • 

(c)    added '_  22752 

52.2579  'Added 7235 

52.2620     (c)  revised;  (d)  added  I  29297 

52.2625     '(c)  and  (d)  added 7285 

52.2627     Removed  29297 

52.2670     '(c)    added IIII  7285 

52.2722     'Revised 7285 

52.2724     'Added  ~"  7285 

52.2758     (c)(3)  revised 24342 

52.2775     '(c)  and  (d)  added I  7285 

52.2822     'Correctly  revised  8617 

52.2824     'Correctly  added  8617 
60.2—60  12     (Subpart     A)      'R^ 

vised 9313 

60.2     (p^  (q),and  (r)  addedlll  28565 

60.7  (c)  added 28565 

60.8  (c)   revised II  28565 

60.11     Added _  28565 

60.45     (g)  added IHH"  28566 

60.73     (e)  added 28565 

60.84     (e)  added 28566 

60.90— 60  93  (Subpart  I)     'Added  9314 
60.100— 60  106  (Subpart  J) 

•Added _              _  9315 

60.110— 60.112  (Subpart  K) 

'Added _         _         _       9317 

60.120—60.122  (Subpart  L) 

'Added _  _  9317 

60.130—60.133  (Subpart  M) 

•Added 9313 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  40 — Continued 

Chapter  I — Continued  Page 

60l40— 60.144  I  Subpart  N) 

•Added 9318 

60.150—60.154  (Subpart  O) 

•Added 9319 

60     •Appendix    amended 9319 

80.1     Amended 33741 

80.1  'Effective  date  corrected.-.     2267 

80.2  (m)    added 33741 

80.2     '(m)     effective    date    cor- 
rected       2267 

80.20     Added 33741 

80.20     'Effective  date  corrected—     2267 

80.24  Revised 26450 

80.25  Added 33741 

80.25  'Effective  date  corrected-.     2267 

80.26  Added 33741 

80.26     'Effective  date  corrected..     2267 

85.002     (a)  (5>  revised 21363 

85.002     '(a)  (28),  (29),  and  (30) 

added 7548 

85.005  '(a)   (1)  and  (3)  and  (b) 

(1)  revised:  (a)(4)  added...  7549 

85.006  '(a)  and  (c)  revised 75 

85.073-30     '(a)    (1)   and  (2)    re- 
vised;   (b)(3)    amended;    (c) 

added . 7552 

85.074-2     •(b)(1)      revised;      (c) 

added 7551 

85.074-3     'Revised 7551 

85.074-4     (c)  revised 32258 

85.074-12     (c)  revised 30080 

85.074-19     (d),   (e).  and   (f)    re- 
designated (e),  (f),  and  <g); 

new  (d)  added 30080 

85.074-20     Corrected  19683 

85.074-22     (f)  revised 3008D 

85.074-23     (a)(3)     and     (6)(vii) 

revised  30080 

(a)(6)(vli)    corrected 31428 

85.074-26     (c)   amended 30080 

85.074-29     •(b)(2)    amended 7552 

85.074-30     (b)(1)  (ii)    revised 30080 

85.074-30     •(a)    (1)   and   (2)   re- 
vised;   (b)(3)    amended;    (c) 

added 7552 

85.075-1     (a)  revised 17441 

85.075-2     '(b)(1)     revised;     (c) 

added 7550 

85.075-3     'Revised 7550 

85.075-4     (c)  revised 32258 

85.075-10     '(a)  and  (b)  revised..     2364 

85.075-11     (a)(1)  revised 30080 

85.075-12     (c)  revised 30080 

85.075-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30080 

85.075-22     (f)  revised 30081 


85 

85 

85 
85 
85 
85 


85 

85. 
85 

85 

85. 

85 
85 

85 
85 
85. 
85. 
85 
85 


85 

85 

85 

85 
85 

85 
85 
85 
85 
85 
85 
85 

85 
85 


85 

85 
85 
85 
85 


I  Pag« 

075-23     (a)  (2)     and     (6)  (vii) 

revised  30081 

.075-24     (b)(14),      (15).     (16), 

and  (17)  revised 30081 

.075-26     (c)  amended 30081 

jy75-28     (c)(l)(i)(a)   revised.-  30081 

.075-29     '(b)(2)    amended 7550 

.075-30  '(a)  (1)  and  (2)  re- 
vised:   (b)(3)    amended;    (c) 

added 7551 

.075-38  (b)  and  (b)(3)  re- 
moved   30081 

076-1     Revised  22474 

.101—85.176-1     (Subpart        B) 

Revised    21348 

102  *(a)(21),  (22),  and  (23) 
added 7553 

105  '(a)  (1)  and  (3)  and  (b) 
(1)  revised;  (a)(4)  added— .     7553 

106  '(a)  and  (c)  revised 7553 

.175-2     '(b)(1)      revised;      (c) 

added ._     7555 

175-3     'Revised 7555 

.175-4     (c)    revised 32258 

175-6     (a)(l)(i)   revised 30081 

175-19     (f)   revised 30081 

.175-29     •(b)(2)    amended 7555 

.175-30  '(a)  (1)  and  (2)  re- 
vised:   (b)(3)    amended;    (c) 

added 7555 

,201—85.276-1     (Subpart       C) 

Added    21363 

202     '(a)   (26).  (27).  and  (28) 

added  7556 

.205     '(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)  (4>  added...     7556 

.206     '(a)  and  (c)  revised 7556 

.275-2    •(b)(1)     revised;     (c) 

added 7558 

.275-3     •Revised 7558 

.275-4     (c)    revised 32258 

.275-10     '(a)  and  (b)  revised..     2364 

.275-11     (a)(1)  revised 30081 

.275-12     (c)  revised 30081 

.275-15     (d)  table  corrected--.  30439 
.275-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30081 

.275-22     <f)   revised 30081 

.275-23     (a)(2)     and     (6)  (vll) 

revised   30082 

(a)  (6)  (vii)    corrected 31428 

.275-24     (b)(14).     (15),     (16), 

and  (17)  revised 30082 

275-26     (c)  amended-.-  30082.  31428 
.275-28     (c)(l)(i)(a)   revised.-  30082 

.275-29     '(b)(2)    amended 7558 

.275-30  '(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added 7558 


Note:  Asterisk  ( •)  identifies  changes  published  In  1974. 
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■(b)(1)     revlaed;     (c) 

•Revised  _— III II "I II 

(c)    revised 

(b).  revised 

•(b)(2)    amended 

•(a)    (1)   and  (2)   re- 
(b)(3)   amended;    (c) 


•^a) 


•(a[)  and  (b) 
(25).  (26), 


revised., 
and  (27) 


85.275-38  (b)  and  (b)(3)  re- 
moved   

85.702  '(a)  (20).  (21),  and  (22) 
added  

85.705  •(a)  (1)  and  (3)  and  (b) 
(1)  revised;  (a)(4)  added.. 

85.706  '(a)  and  (c)  revised 

85.773-4     (c)    revised 

85.773-30  •(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added 

85.774-2 

added 
85.774-3 
85.774-4 
85.774-9 
85.774-29 
85.774-30 

vised; 

added 
85.775-10 
85.802 

added 

85.805  •(a)  (1)  and  (3)  and  (b) 
(1)  revised  (a)(4)  added... 

85.806  '(a)  and  (c)  revised 

85.873-4     (c)    revised 

85.873-30  '(a)  (1)  and  (3)  re- 
vised; (b)(3)  amended;  (c) 
added 

85.874-2 

added 
85.874-3     •Revised  ..     _     _ 

85.874-4     (c)    revised 

85.874-7    Heading  amended; 

added;  (1)  removed 

85.874-29    •(b)(2)    amended.... 
85.874-30     (b)(1)  (ii)         redesig 

nated  as    (b)(1)  (1)    and  re 

vised 

85.874-30 

vised; 

added 

85.902     (a)  (23)  revised 

85.902     '(a)   (25),  (26),  and  (27)" 

added  

85.905  "(a)  (1)  and  (3)  and  ("b)' 
(1)  revised;  (a)(4)  added... 

85.906  '(a)  and  (c)  revised 
85.974-2     '(bXl)     revised;      (c) 

added 

85.974-3     •Revised 

85.974-4     (c)    revised 

85.974-16  (b)(6)  [revised]  re- 
designated as  (c)(6) 

85.974-18     (c)  revised 

(c)  corrected 

85.974-28  (c)(l)(l)(a)  and  (b) 
revised 


•(b)(1)     revised;     (c) 


(e) 


•(a)   (1)   and  (2) 
(b)(3)   amended; 


re- 
(c) 


Page 

30082 

7559 
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32258 
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85.974-29     •(b)(2)    amended 7567 

85.974-30     (b)(1)  (1),     (U).     and*- 

(ill)    revised 30082 

85.974-30     •(a)    (1)   and  (2)   re- 
vised;   fb)(3)   amended;    (c) 

added  7557 

85    Appendix  m  amended 30083 

87    Added 19090 

87.11     "(a)    revised 4884 

87.64     (c)  (I)  (2)<c)  revised  34734- 

87.66     (a)(6)(i)     and     (vi)     re-  v 

vised   34734 

87.70     (a)(2)     and    (3).    (b)(4). 
and  (d)   table  corrected;   (e) 

(4)(lii)  revised 34734 

87.93     (d)  corrected I  34734 

87.96     (a)  corrected 34734 

87.99     (e)(2)(U)    and   (5)  (1)    re- 
vised   -...v^. 34734 

87.101-87.102  (Subpart  J)  Added.  35001 
87  Appendix  A  corrected..  34734,34735 
104    Removed _  31174 

104  •Added I.IIII     1027 

104.5     •Amended   "    8325 

104.10     •(f)     revised;      (g)     re- 
moved  8326 

105  Added    22757 

106  Removed II .11 II  3l|74 

107  Removed -----  ^^1^^ 

112  Added IIII"  3/165 

113  Added 3^440 

120.10    Amended  26359 

122    Removed  "     22893 

124.1     (u)  and  (v)  addedlllll III  18002 

(h)  removed;  new  (h),  (i),  and 

(J)    added 19895 

124.10—124.11     (Subpart  B)   Re- 
vised    18002 

124.21     Added 19895 

Removed   28758 

125.1  (11)  and  (jj)  added 18003 

(g)  through  (gg)   redesignated 
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(g)   added 19895 

125.2  (b)  amended 19896 

125.4     (j)  added 18003 

125.12     (h)  (1)  Introductory  text. 

(h)(1)  (Ui)(C)  and  (D),  (h) 
(2)  introductory  text,  (h)  (2) 
(i)  and  (111),  (h)(3),  and  (i) 
(5)  amended;  (h)  (2)  (11)  re- 
moved; (h)(2)  (ill)  redesig- 
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amended 19896 
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128  Added 30983 
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136    Added 28758 
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180.185     Heading     revised;     text 

amended 34117 
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180.200    Amended   -\ 23404 

180.206     'Amended   7421 

180.213     Amended 28664 

180.221     'Amended    3679.7929 

180.223  'Amended   5765 

180.224  Flevised   22475 

180.234     'Amended 2585 

180.242    Amended 35467 

180.245  Revised 31539 

180.246  Amended 28937 

180.249    Revised 32909 
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180.285     'Amended    7930 

180.294    Amended 26450 

Corrected 29589 

180.294     'Amended   7422 

180.298    Heading     revised;     text 

amended    23404 

180.300  Amended 18442 

180.301  'Revised 7568 

180.303  'Removed _       11268 

180.304  Added 27524 

180.315     Amended 35314 

180.317     Revised   27524 

Amended   33973 
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180.319a    Added   21783 

Amended 32909 

<      180.320     Revised 23403 
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180.326  'Revised 9965 

180.327  'Revised 9965 

180.337     Added 29589 

180.340  Added    22894 

180.341  Added    .- 22894 

180.342  Added 28664 

180.343  Added 33398 

180.346     'Added  9177 

180.1001     (d)  table  amended 22124 
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and  (O  table  amended. .     799,2758 
•(c)    table  and   (e)    table  cor- 
rected    4663,  6518 

•(d)  table  amended 11080 

180.1011     (a)  (4)  added— _  19045 

180.1020    Amended 28938 

Revised 29590 

180.1020  •Revised 6705 

180.1021  (c)  added 25440 

180.1023     'Revised 11268 

180.1028  'Added  9965 

180.1029  'Added 11268 

203     'Added    6670 

'Effective  date  corrected 7930 

220  Revised 28613 

221  Revised 28614 

222  Revised 28615 

223  Revised 28616 

224  Revised 28617 

225  Revised 28617 

226  Revised 28617 

227  Revised 28618 
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401     'Added    4532 
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'Added 10524 
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426     'Added 2565 
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426.40—426.46     (Subpart  b* 
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428  •Added 
432     •Added 
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1400     •Redesignated  from  400 2483 
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1500     Added   20550 

Effective  date  correc^d 21265 
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4485.  5198,  5324.  5503.  5504,  5791,  6126, 
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411  .. 24462 

411*  6596 
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412'  .'. 5709 

413 27694,  29818 

413'  11516 

414  34706 

414»  3688 

415  28174 

415'  9636 
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418  33852 

418'  1454 

419  34542 

419'  2494 

420'  6484,11108 

421  33170 

422'  . 6586 

423' _  8294,  9551 
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424'  6813 
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TITLE    41— PUBLIC    CONTRACTS 

AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations  Page 


1-1.307-6     (a)(2)  amended. 

1-1.307-7     (a)  revised 

1-1.307-8     (b)  revised 

1-1.708-2 

added 
1-1.708-3 
1-1.1003-3 

vised 
1-1.1003-7 


(d)  revised;  (e) 


Revised  _. 

(b),  (c). 


and  (d)  re- 


(b)(9)  revised 

1-2.201     (a)  (3i)  added 

1-2.303-3     Revised 

1-2.303-4    Revised 

1-2.303-6    Revised 

1-2.404-2     (h)    added 

1-3.802     (c)  revised 

1-3.802-1     Added  

1-3.802-2    Added   

1-3.807-3     *(a)(2).  (b),  (d).  (e). 

and  (g)  revised;  (i)  added 

1-3.807-5     *  (a)  introductory  text. 
(a)(1)  and  (3).  (d).  and  (e) 

revised;  (f)  added 

1-3.814     'Revised 

1-3.814-1     *(a)  and  (b)  revised.. 

1-3.814-2     'Revised 

1-3.814-3      Ma)  and(b)  amended 
1-4.1000—1-4.1007     (Subpart     1- 

4.10)   Revised 

1-7.103-23     Revised 

1-7.200—1-7.204-4     (Subpart     1- 

7.2)    'Added 

1-7.602-1     Revised 

1-9     Added  

1-9     'Effective  date  suspended. . 
1-12.400—1-12.404-13     (Subpart 

1-12.4)    Removed 

1-12.804-1     (d>  revised 

1-12.810     (a)  revised 

1-12.1201—1-12.1202     (Subpart 

1-12.12)    Added 

1-16.101     (b)  revised 

1-16.401     (b)  revised 

(f)    revised 

1-16.401     '(a)  and  (b)  revised.. 

1-16.901-19     'Revised 

1-16.901-19-A     'Revised   

1-18.113     Revised 

1-18.310    Added _ 

1-18.310-1     Added   

Added 

Added   
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24210 

24211^ 

24211 

26913 
26913 

33594 
33594 
26913 
26914 
26914 
26914 
32808 
26914 
26914 
26915 

1752 


1-18.310-2 
1-18.310-3 
1-18.310-4 
1-18.310-5 


1753 
1754 
1754 
1755 
1755 

33594 
26916 

1756 
26916 
23782 

7925 
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28818 
28818 

21404 
26916 
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26916 
11268 
11268 
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33596 
17441 
17441 
17442 
17442 
17442 
17443 


Page 
1-18.700—1-18.706  (Subpart  1- 

18.7)  Added 21405 

1-18.703-1     (b)    corrected 23791 

1-26     Added 32808 

1-30.710    Revised 32810 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.5100—3-1.5105-4  (Subpart  3- 
1.51)      'Removed    

3-3.405-3  '(c)(2)  and  (f)(3) 
(iii)  and  (4)  amended; 
(f)(3)  (i)  and  (ii)  revised 

3-3.408    Added 

3-4.5400—3-4.5404  (Subpart  3- 
4.54)      'Heading  revised 

3-4.5400     'Revised 

3-4.5401     'Revised 

3-4.5402  '(a),  (b),  and  (c)  re- 
vised   

3-16.5000 

3-16.5001 

3-26.404 

3-50.604 


'(b)(3) 
Added   . 

'Added  . 

'(b)(1) 


removed.- 


11081 


6609 
29467 

9439 
9439 
9440 

9440 

2094 

24644 

11081 


and 


(c) 


amended _- 3679 

Chapter  4 — Department  of  Agriculture 

4-4.5005     (a)    revised 21631 

4-4.5006     (a)(1)    revised;    (a)(4) 

removed   21632 

4-4.5010     Revised    21632 

4-4.5016     (a)    revised 21632 

4-4.5017     Revised   21632 

4-4.5018-1     Redesignated       from 

4-4.5018a  and  revised 21632 

4-4.50 18a     Redesignated     as     4- 

4.5018-1    21632 

4-4.5021     Revised   21632 

4-4.5026     (c)    revised 21632 

4-4.5066     Revised   21632 

4-4.5077-1     Revised    21632 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.000     'Revised 800 

5A-1.101— 5A-1.109  (Subpart 

5A-1.1)    'Revised 801 

5A-1.321— 5A-1.321-8     Removed  .  18548 

5A-1.373     Removed   18247 

5A-1.376-2     (c)    revised 29467 

5A-1.1206     Added    22124 

5A-1. 1803-2     (a)    revised 18247 

5A-1. 1803-4     Revised 18247 

5A-1.5401— 5A-1.5405     (Subpart 

5A-1.54)  Added 19124 

5A-1.7301     Revised   22475 

5A-1.7301-1     Added  _. 22475 
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5A-2.201-70     (e)(1)    revised— 

5A-2.201-70     •(e)(2)    revised 

5A-2.201-77     (c)    added 

5A-2.201-78     (c)  amended 

5A-2.203-1     (d)  revised:  (e).  (f). 

(g),  and  (h)  added^. 

(h)  added 

5A-2.203-70     Added  — * 

5A-2.203-72    Removed 

5A-2.204    Removed 

5A-2.303     Removed 

5A-2.303-8    Removed 

5A-2.303-70    Removed 

5A-2.370     (b)    revised 

5A-2.402     Added 

5A-2.407-3     (c)  revised 

5A-2.407-70     Revised  _, 

5A-3.605-70    Revised   Ji 

5A-3.807-3     Revlsed*-_4] 

5A-7.101     Removed 

5A-7.101-2     Redesignated  as  5A- 

7.102-2   

5A-7.101-4 

7.102-4 
5A-7.101-5 

7.102-5 
5A-7.101-6 

7.102-6 
5A-7.101-8 

7.102-8 
5A-7.101-10 

7.103-3 
5A-7.101-11 

7.102-11 
5A-7.101-22 

7.102-10 
5A-7.101-23 
5A-7.101-35 

7.103-23 
5A-7.101-70 

7.102-70 
5A-7.101-71 

7.102-71 
5A-7.101-72 

7.102-72 
5A-7.101-73 

7.102-73 
5A-7.101-74 

7.102-74 
5A-7.101-75 

7.102-75 
5A-7.101-76 

7.102-76 
5A-7.101-77 

7.103-87 
5A-7.101-78    Redesignated         as 

5A-7.103-88 

5A-7.101-79    Redeslgnat;ed  as  5A- 

7.102-77 


Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Removed 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redesignated  as  5A- 

Redeslgnatcd  as  5A- 

Redesignated  as  5A- 
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29467 

9178 
18373 
18374 

18549 
18549 
18549 
18549 
18549 
29468 
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29468 
29468 
18374 
18374 
18374 
22476 
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29468 

29468 

29468 

29468 

29468 
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29469 

29468 

29468 
29468 

2946Q 

2946R 

29468 

29468 

29469 

29469 

29460 

29469 

29471 

29471 

29469 
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5A-7.101-80  Redesignated  as  5A- 

7.102-78  29468 

5A-7.101-81     Redesignated  as  5A- 

7.102^:7§ 29469 

5A-7. 1 01-82    Redesignated  as  5A- 

7.103-89  29471 

5A-7.101-83    Redesignated  as  5A- 

7.103-90   29471 

5A-7.101-84    Redesignated  as  5A- 

7.103-91    29471 

5A-7.102     Added 29468 

5A-7. 102-2    Redesignated      from 

5A-7.101-2  and  amended 29468 

5A-7. 102-4    Redesignated      from 

5A-7.101-4   and   introductory 

text  revised 29468 

5A-7. 102-5    Redesignated      from 

5A-7.101-5  and  amended 1  29468 

5A-7.102-6    Redesignated      from 

5A- 7.101-6   and   Introductory 

text   revised 29468 

5A-7.102-8    Redesignated      from 

5A-7.101-8 29468 

5A-7.102-10    Redesignated     from 

5A-7.101-22 29468 

5A-7.102-11     Redesignated     from 

5A-7.101-11  and  introductory 

text  of  (a)  revised 29468 

5A-7. 102-70    Redesignated     from 

5A-7.101-70  and  Introductory 

text  revised 29468 

5A-7.102-71     Redesignated     from 

5A-7il01-71  and  Introductory 

text  revised 29468 

5A-7.102-72     Redesignated     from 

5A-7.101-71  and  Introductory 

text  revised 29468 

5A-7.102-73     Redesignated     from 

5A-7.101-73  and  introductory 

text  revised 29469 

5A-7. 102-74    Redesignated    from 

5A-7.101-74  and  revised 29469 

5A-7.102-75    Redesignated    from 

5A-7.101-75  and  revised 29469 

5A-7. 102-76    Redesignated     from 

5A-7.101-76  and  Introductory 

text  revised 29469 

5A-7.102-77    Redesignated     from 

5A-7.101-79  and  Introductory 

text  revised 29469 

5A-7.102-78    Redesignated     from 

5A-7.101-80  and  Introductory 

text  revised 29469 

5A-7.102-79    Redesignated    from 

5A-7.101-81  and  Introductory 

text  revised 29469 

5A-7.103    Redesignated  from  5A- 

7.170  and  revised .__  29469 


Note:  Asterisk  (•)  identifies  changes  published  In  1974. 


T 


76 


LIST  OF  CFR  SECTIONS  AFFECTED 


Title  41 — Continued 

Chapter  5A — Continued  Page 

5A-7. 103-3    Redesignated      from 

5A-7.101-10  and  revised 29469 

5A-7.103-23     Redesignated     from 

5A-7.101-35  and  revised 29469 

5A-7. 103-71     Redesignated     from 

5A-7.170-1 29469 

5A-7. 103-72     Redesignated     from 

5A-7.170-2 29469 

5A-7. 103-73     Redesignated     from 

5A-7.170-3 29469 

5A-7. 103-74    Redesignated    from 

5A-7.170-4 29469 

5A-7. 103-75     Redesignated    from 

5A-7.170-5  and  revised 29469 

5A-7. 103-76     Redesignated     from 

5A-7.170-6 29469 

5A-7. 103-77    Redesignated     from 

5A-7.170-7 29469 

5A-7. 103-78    Redesignated     from 

5A-7.170-8 29469 

5A-7.103-79  [Reserved]  Redesig- 
nated from  5A-7.170-9  [Re- 
served]    29469 

5A-7.103-80  Redesignated  from 
5A-7.170-10  and  (a)  amend- 
ed    29469 

5A-7.103-81     Redesignated    from 

5A-7.170-11  and  amended 29470 

5A-7. 103-82  Redesignated  from 
5A-7.170-12  and  introductory 
text  revised  and  (b)  amended.  29470 

5A-7. 103-83     Redesignated     from 

5A-7.170-13 _  29470 

5A-7.103-84     Redesignated     from 

5A-7. 170-14  and  revised 29470 

5A-7.103-85     Added 29470 

5A-7. 103-86     Added 29470 

5A-7.103-87    Redesignated     from 

5A-7. 101-77  _.- 29471 

5A-7.103-88    Redesignated     from 

5A-7.101-78 29471 

5A-7. 103-89  Redesignated  from 
5A-7.101-82  and  introductory 
text  revised 29471 

5A-7. 103-90  Redesignated  from 
5A-7.101-83  and  introductory 
text  revised 29471 

5A-7.103-91     Redesignated     from 

5A-7. 101-84 29471 

5A-7.104     Added 29471 

5A-7.104-1     Added 29471 

5A-7.170    Redesignated     as     5A- 

7.103   29469 

5A-l.nd-l    Redesignated  as  5A- 

7.103-71    29469 


Paga 

5A-7.170-2    Redesignated  as  5A- 

7.103-72   29469 

5A-7. 170-3     Redesignated  as  5A- 

7.103-73 29469 

5A-7. 170-4    Redesignated  as  5A- 

103-74 29469 

5A-7. 170-5    Redesignated  as  5A- 

7.103-75    29469 

5A-7. 170-6     Redesignated  as  5A- 

7.103-76 :^ 29469 

5A-7.170-7     Redesignated  as  5A- 

7.103-77   1 29469 

5A-7. 170-8    Redesignated  as  5A- 

7.103-78    29469 

5A-7. 170-9  [Reserved]  Redesig- 
nated as  5A-7.103-79  [Re- 
served]    29469 

5A-7. 170-10    Redesignated  as  5A- 

7.103-80    29469 

5A-7. 170-11     Redesignated  as  5A- 

7.103-81    29470 

5A-7. 170-12     Redesignated  as  5A- 

7.103-82   29470 

5A-7. 170-13     Redesignated  as  5A- 

7.103-83   29470 

5A-7. 170-14     Redesignated  as  5A- 

.    7.103-84   29470 

SA-TO     'Added   6609 

5A-11.270     *(&)  and  (b)  revised.  11419 

5A-12     'Added   1029 

'5A-M.206-1  (b)  through  (g)  re- 
vised    18247 

5A-16.901-98     'Added 1036 

5A-16.901-99     'Added 1036 

5A-16.950-300-1     Added 22476 

5A-16.95O-1430-1     Added    22476 

5A-16.950-1953     'Added 1036 

5A-16.950-3003     Added    22476 

5A-16.950-3014     Added    22476 

5A-16.951     'Added 1036 

5A-16.951-254     'Added 1036 

5A-16.954     'Added 1036 

5A-16.954-1313     'Added 1036 

5A-19.108     'Added 6721 

5A-19. 108-1      'Added    6721 

5A-19.108-50     'Added 6721 

5A-19.108-51     'Added 6722 

5A-19.108-52     'Added 6722 

5A-19.202-2    Revised 29471 

5A-19.202-6     (b)  and  (d)  revised.  29471 

5A-19.202-8    Revised 29471 

5A-19.301     (b)    revised 29471 

5A-19.370     (a)    amended 32258 

5A-30.109  (Subpart  5A-30.1) 

'Added 11419 

5A-30.212  (Subpart  5A-30.2) 

•Added J1419 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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5A-30.403— 5A-30.450        (Subpart 

5A-30.4)     'Added 11420 

5A-30.503— 5A-30.551-3    (Subpart 

5A-30.5)      'Added 11420 

5A-30.706     'Added , 11422 

5A-30.707     'Added  .__J4 11422 

5A-53.000     Added ]: 18248 

5A-53.101— 5A-53.103     (Subpart 

5A-53.1)  Added 18248 

5A-53.401— 5A-53.473     (Subpart 

5A-53.4)  Revised 18248 

5A-72.103     Revised 18249.19911 

5A-72.105-16     (a)    revised 18249 

5A-72.105-20     (c)    revised 18249 

5A-72.105-23     (b)    revised 18249 

5A-72.105-25     Revised 18250 

3A-72.105-29    Revised 18250 

5A-72.105-31     (b)     and    (c)    re- 
vised    18250 

5A-73. 109-1     Amended   29471 

5A-73.118     Introductory  text  and 

(a)    revised 29471 

5A-73.121     (a)    revised 1^549 

5A-75    Removed <r^ZlA 


5A-76.203 
5A-76.319 
5A-76.320 
5A-76.321 
5A-76.322 
5A-76.323 
5A-76.324 
5A-76.325 
5A-76.326 


•Added 7789 

Added 22476 

Added    22476 

Added    22476 

Added 29472 

Added 29472 


'Added 
'Added 
'Added 


8918 
8918 
8918 


Chapter  50 — Transportation  and 
Communications  Service,  General 
Services  Administration  > 

•Chapter  removed 7789 

Chapter  6— Department  of  State 

6-1.404-2     (c)(6)     and     (7)     re- 
vised     ^ 22894 

6-1.404-2     "(c)     (10)     ind     (11) 

added \., 8158 

6-6.1000     Revised . 22895 

6-7.100     Revised 22895 

6-7.101     Revised . 22895 

6-7.101-1     Redesignated  as 

6-7.102-1    .^^....  22895 

6-7.101-8    Redesignated  as 

6-7.102-8   22895 

6-7.101-10    Redesignated  as 

6-7.103-3   22896 

6-7.101-12    Redesignated  as 

6-7.102-12   22896 

6-7.101-20     Redesignated  as 

6-7.102-18   22896 


Page 
6-7.101-22    Redesignated  as 

6-7.102-10   22895 

6-7.101-23    Redesignated  as 

B-7. 104-1   22896 

6-7.101-28    Redesignated  as 

6-7.102-19   22896 

6-7.102     Added   22895 

6-7 . 1 02-1    Redesignated  from 

6-7.102-1  and  revised 22895 

6-7.102-8    Redesignated  from 

6-7.101-8  and  revised 1-/22895 

6-7.102-10      Redesignated      fro 

6-7.101-22  and  revised^_x^_  22895 
6-7.102-12    Redesignated  frol 

6-7.101-12  and  revised 22896 

6-7.102-18    Redesignated  from 

6-7.101-18   22896 

6-7.102-19    Redesignated  from 

6-7.101-19  and  revised 22896 

6-7.103     Added    22896 

6-7.103-3     Fledesignated  from 

6-7.101-10  and  revised 22896 

6-7.104     Added    22896 

6-7.104-1     Redesignated  from 

6-7.101-23  and  revised 22896 

6-7.150-1     Revised   22896 

6-60.0     'Revised ^_.     8158 

6-61&.2     'Revised 8158 

6-60.3     'Revised 8158 

6-60.4     '(a)    revised 8158 

•(b)   amended 8158,8160 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-1.102    Amended 28665 

7-1.103     (b)  amended 28665 

7-1.104-2    Removed 28665 

7-1.104-4    Amended 28665 

7-1.104-5     Revised 28665 

7-1.105-1     Revised 28665 

7-1.106    Amended 28665 

7-1.107-3     (a) ,  (b)  (2)  and  (3)  (1) , 

*(d).  (e),  and  (f)(1)  revised.  28665 

7-1.204     Revised 28666 

7-1.205     Revised 28666 

7-1.206     Revised 28666 

7-1.209     Removed 28666 

7-1.253    Removed 28666 

7-1.254    Removed 28666 

7-1.305-3     Revised 28666 

7-1.310-7    Amended 28666 

7-1.310-10    Amended 28666 

7-1.311     Removed 28666 

7-1.313    Removed 28666 

7-1.451-2    Amended 28666 

7-1.451-3     Revised 28666 

7-1.451-4    Revised 28666 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  41 — Continued 

Chapter  7 — Continued  *^« 

7-1.453-1     Amended 28666 

7-1.453-2    Heading      and      text 

amended 28666 

7-1.602    Amended 28666 

7-1.604    Amended 28666 

7-1.605-3     Amended 28666 

7-1.605-4    Amended 28666 

7-1.606    Amended 28666 

7-1.702—7-1.704-7     (Subpart     7- 

1.7)  Revised 28666 

7-1.1001     (b)  amended 28669 

7-1.1003     Removed 28669 

7-1.1003-2    Removed  ._— __1 28669 

7-1.1003-3     'Added   8160 

7-1.1003-7     '(c)    added 8160 

7-2.406-3     Amended 28669 

7-2.406-4     Amended 28669 

7-3.101-50    Revised 28669 

7-3.200-50     Revised  28670 

7-3.205     Revised 28670 

7-3.211     Revised 28670 

7-3.212    Removed 28670 

7-3.213     Removed 28670 

7-3.302     Added    28670 

7-3.604-5    Amended 28670 

7-3.705     Added 28670 

7r-3.807-2     Removed    28670 

7-3.807-3     Revised 28670 

7-3.903-2     Revised  28670 

7-4.200—7-4.206    (Subpart  7-4.2) 

•Removed 8160 

7-4.202    Amended  --. 28670 

7-4.203-1     (b)    revised 28670 

7-4.203-2     (b)  amended 28670 

7-4.1003—7-4.1005-3   (Subpart  7- 

4.10)      'Added 8160 

7-4.5300     (b)  and  (c)  amended..  28670 

28671 

7-4.5301     (d)  revised 28671 

7-7.101  Redesignated  as  7-7.102.  28672 
7-7.101-1    Redesignated     as     7- 

7.102-1   28672 

7-7.101-14    Removed;    provisions 

transferred  to  7-7.102-14 28672 

7-7.101-19    Redesignated    as     7- 

7.102-17    28672 

7-7.101-22     Redesignated     as     7- 

7.102-10  28672 

7-7.101-34    Redesignated    as    7- 

7.102-22   28672 

7-7.102     Redesignated     from     7- 

7.101 28672 

7-7.102-1     Redesignated  from  7- 

7.101-1  and  (a)  revised 28672 

7-7.102-10    Redesignated  from  7- 

7.101-22   .^. 28672 


7-' 

7-' 

7-' 

7- 
7- 
7- 
7- 
7- 
7- 

7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 


.V 


7.102-14  ^A4ded;  provisions  de- 
rived from  7-7.101-14 

7.102-17    Redesignated  from  7- 

7.101-19  and  amended 

7.102-22    Redesignated  from  7- 

7.101-34  

7.103     Section  iieading  added.. 
7.5001-5     (a)  and  i\n  amended. 

■7.5001-9     (Yi)    revised 

Revised 

Revised  

(d)  amended 


7- 
7- 
7- 

7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7- 
7 
7 
7 
7 
7- 
7- 


7.5001-10 

7.5001-12 

7.5001-16 

(e)    added 

7.5001-18 

7.5001-20. 

■7.5001-28 

•7.5001-35 

7.5001-40 

7.5001-41 

7.5001-42 

7.5002-3 

amended; 

revised   

(m)  (3)    removed; 

\  (o)   added 

7.5002-5     Amended 

■7.5002-6     (c)  revised 

■7.5002-12    Revised 

■7.5101-5     (a)  (2)  and  (b)  (7)  (11) 

(II)      amended;      (b)(7)  (ill) 

added ;    ( b )  ( 8 )  ( ill )    removed ; 

revised 

(h)  revised 

Revised  

(d)  amended 


(d)  added 

Amended 

Amended    

Amended    

Added  

Added 

Added 

(f)      and     (1)(2)(11) 
(i)(3)   added;   (k) 

(n)    revised; 


(b)(9) 
7.5101-20 
7.5101-23 
7.5101-27 
(e)    added 
■7.5101-35 
■7.5101-42 
7.5101-49 
7.5101-50 
7.5101-51 
■7.5201-5 
■7.5201-8 
7.5201-18 
■7.5201-24 
■7.5201-25 
■7.5201-26 
-7.5301-8 
-7.5301-17 
■7.5301-23 
-7.5301-24 
-7.5301-25 
-7.5401-10 

-7.5401-16 
7.5401-24 
7.5401-30 

-7.5401-31 
7.5401-32 


Amended 

Amended  . 

Added  .... 

Added... 

Added  ... 
Revised  .. 
Revised  __ 

Amended 

Added... 

Added... 

Added  ... 
Revised  .. 

Amended 

Added... 

Added  ... 

Added  ... 

Revised  . 

Amended 

Amended 

Added  ... 

Added  ... 

Added  ... 


Page 

28672 

28672 

28672 
28672 
28672 
28672 
28672 
28673 
28673 
28673 
28673 
28673 
28673 
28673 
28673 
28673 
28673 


28673 

28674 
28674 
28674 
28674 


28674 
28674 
28674 
28674 
28674 
28674 
28674 
28674 
28674 
28674 
28674 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 
28675 


7-7.5401-33 
7-7.5402-4 
7-7.5501-8 
7-7.5501-9 
7-7.5501-11 
7-7.5501-13 
added  . 
7-7.5501-15 
7-7.5501-21 
7-7.5501-24 
7-7.5501-32 
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Added  _- 

Revised  . 

(h)    revised. 

(f)  revised ... 

Amended 

(d)     amended; 


(e) 


(b)  (2)  revbed 

Revised  

Amended 

Amended 

7-7.5502    Revised 

7-7.5502-3     (c)  revised... 

7-7.5502-7    Revised 

7-7.5502-9     (1)(4)     and    (j)     re- 
vised   

7-7.5502-10  (c)  (4)  added 

7-7.5502-17    Amended 

7-7.5503-4     (f)   amended 

7-7.5503-7     (a)  amended 

7-8.211-1     Amended 

7-8.211-2     (b)  and  (c)  amended- 

.7-10.106     (b)  amended 

7-10.302    Amended 

7-12.805-1     Amended  .^^ 

7-12.805-5    Amended  -JJ 

7-15.107    Revised ]] 

7-15.205-6     (b)(1)  amended 

7-15.307-4     Revised 

7-16.200—7-16.255     (Sutoart     7- 

16.2)  Removed [L__ 

7-16.557    Added   JJ 

7-16.800—7-16.851-2     (3ubpart7- 

16.8)  Added 

7-16.954-1  Amended 
7-16.954-2  Amended 
7-16.955  Amended  . 
7-16.956-1     Amended 

7-16.959     Added    

7-16.960    Added 

7-16.961     Added   ._ 

7-16.962    Added _|. 

7-30.400    Revised 
7-30.4501-2     (a)  amendfeld 
7-30.4502    Amended 


Hf 


Fags 

28675 
28675 
28675 
28675 
28675 

28675 
28675 
28675 
28676 
28676 
28676 
28676 
28676 

28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28676 
28677 

28677 
28677 

28677 
28677 
28677 
28677 
28678 
28678 
28678 
28678 
28678 
28678 
28678 
28678 


Chapter  8 — Veterans   Administration 

8-4.408    Introductory  text  of  (b) 

revised  26368 

8-4.410-5     (b)  and  (c)  revised...  26369 

8-4.411-2     Revised 26369 

ft-4.411-3     Revised 26369 

8-6.5300— 8-6.5393     (Subpart 

8-6.53)  Removed 21924 

8-16.703     (a)    revised 26369 

8-95     Heading  revised 26369 

Subpart  8-95.2  heading  revised.  26369 

8-95.102     Revised 26369 

8-95.104     (a)    revised 26369 


8-95.105 
8-95.106 
8-95.107 
8-95.200 
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Page 

Revised 26369 

(b)  revised 26369 

(a)    revised 26369 

Revised 26369 


8-95.201-2     (a)  revised 26369 

Chapter  9 — Atomic  Energy 
Commission 


9-1.1000—9-1.1003-7 
1.10)      'Added  - 

9-3.301     'Revised  _. 

9-3.802-1     'Added   . 

9-4.1000—9-4.1007 
4.10)      'Added  . 

9-7.000-50    Revised 

9-7.5004-3 

9-7.5004-5 

9-7.5004-10 

9-7.5005-1 


(Subpart  9- 


( Subpart    9- 


(a)    revised 

Revised  

Amended   .'. 

Revised 

9-7.5005-2     Revised 

9-7.5005-4    Amended 

9-7.5005-5     Revised 

9-7.5005-6    Revised 

9-7.5005-7    Revised 

9-7.5005-8    Revised 

9-7.5005-13     Revised 

9-7.5005-24    Revised 

9-7.5006-56     (c)  revised 

9-12    Subpart  9-12.3  heading  re- 
vised   

9-12.000     (b)  revised 

9-12.400—9-12.450-2     (Subpart  9- 

12.4)  Removed 

9-12.1150     (Subpart  9-12.11) 

Added   

9-12.1200     (Subpart     9-12.12) 

Added . 

Amended 

(h)    revised 

Appendix  B  amend- 


9-16.5002-2 
9-16.5002-4 
9-16.5002-8 

ed 

9-16.5002-9 

ed 

9-18.700—9-18.750-2 

18.7)    Added.... 
9-51.403-1     (b)  revised 


Appendix  B  amend- 


( Subpart  9- 


10135 
9830 
2365 

10136 
31296 
27287 
27287 
27287 
27287 
27287 
27287 
27287 
27287 
27287 
27287 
27287 
27287 
27287 

31296 
27392 

27392 

31296 

27392 
27288 
27288 

27288 

27288 

27392 
27288 


Chapter  ^A — Department  of  the 
Interior 

14-1.351     Added   21496 

14-1.1603     Added   21157 

14-1.5101     (d)  amended 19824 

14-2.407-1     Revised 19824 

Heading   corrected 22476 

14-7.602-50(6)     (c)    removed 27288 

14-7.5001     (Subpart  14-7.50) 

Added    .— . 21498 

14-12.1102—14-12.1102-3     (Sub- 
part 14-12.11)   Added 21157 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  41 — Continued 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

Page 

14H-1.451-2    Revised   32258 

14H-1.451-2     'Revised    11422 

Chapter  15 — Environmental  Protection 
Agency 

15-1.318-1     (a)(1)  revised 21497 

15-1.706-50.4     Revised 33772 

15-3.650 — 15-3.651     (Subpart 

15-3.6)    Added 20836 

15-16.101     (Subpart  15-16.1) 

Added 32910 

15-16.402-50     Added  31527 

15-16.553-4     Added   21157 

15-16.701-50     (Subpart     15-16.7) 

Added 18881 

15-30.103—15-30.104-1     (Sub- 
part 15-30.1)    Added 20836 

15-30.403—15-30.412-2     (Sub- 
part   15-30.4)    Added 20837 

15-60     'Added 4761 

Chapter  18 — National  Aeronautics 
and   Space  Administration 

18-1.315     Revised     23327 

18-2.406-3     Revised  23328 

18-2.406-4    Revised  23329 

18-5.703     Revised  . 23331 

18-12.400—18-12.404-13     (Sub- 
part 18-12.4)   'Removed 5315 

Chapter  51 — Committee  for  Pur- 
chase of  Products  and  Services  of 
the  Blind  and  Other  Severely  Hgn- 
dicapped 

51-5.6     (b)  revised 28938 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-1.4     'Existing  text  of  (b)  des- 
ignation   as    (b)(1);    (b)(2) 


added 

2365 

60-1.43 

Revised 

.  30741 

34464 

60-2.1 

'Amended   

5630 

60-2.10 

'Amended   

5630 

60-2.11 

'(a)  redesignated 

as  (b) ; 

new  (a)  added 

5630 

60-3.6 

'Revised 

2095 

60-10 

Added   

21633 

60-10.11 

L    Revised 

27215 

60-11 

Added 

35314 

60-60 

•Revised   

5630 

Chapter   101 — Federal   Property 
Management   Regulations 

101-4.100—101-4.106     (Subpart 
101-4.1)       'Provisions      sus- 
pended  indefinitely 

101-6.201     Revised 

101-6.203    Revised 

101-6.204-2     (a)(1),  (3).  and  (4) 

and  (d)(1)  and  (2)  revised.. 

101-6.205-1     (b)  revised 


Pag* 


101-6.205-2  Revised 
101-6.205-3  Revised 
101-6.206  Amended 
101-6.207  Removed 
101-6.208  Removed 
101-6.211-4  Revised 
101-6.212-2 
101-6.212-4 
101-6.213-7 
101-6.215-1 
101-6.215-3 
101-6.217 


-X-- 


Revised 

(a)  revised 

Added  

(a)  and  (b)  revised- 
Revised  

(a),  (b).  (c),  (d),  and 


(q)   revised 

101-11.1100—101-11.1103-12 

(Subpart  101-11.11)  Added-. 
101-11.4922     (Subpart  101-11.49) 

Added  

101-18.106-1     '(p)    revised 

101-19.109-1     (b)(2)  revised 

101-19.109-7     (a)  revised 

101-25.104-2    Revised  

101-25.302-1     (a)     and    (b)     re- 
vised   

101-25.302-6     Removed  __ .- 

101-25.302-8     Added 

101-25.404    Revised  

101-26.201     (e)  revised 

101-26.203-1     Introductory      text 

revised   

101-26.301     Introductory  text  re- 
vised   . 

101-26.301-1     (a)  revised 

101-26.301-2     Revised   

101-26.302     (c)  revised 

101-26.307-3     Revised   

101-26.310     (a)(1)    and    (3)    re- 
vised   

101-26.401     (b)  revised 

101-26.401-1     Revised  

101-26.402-4     Revised   

101-26.502-1     (b)     and     (c)     re- 
vised   

101-26.505-7     'Revised 

101-26.506     'Revised 

101-26.506-1     'Revised 

101-26.506-3     'Revised 


6111 
17973 
17973 

17973 
17973 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17975 
17975 
17975 

17975 

18016 

18017 
4663 
30000 
30001 
33597 

33597 
26604 
33597 
28566 
28566 

28566 

28566 
28566 
28566 
28566 
28567 

28567 
28567 
28567 
28567 

28567 
5765 
5765 
5766 
5766 


\| 


/ 


101-26.507-1 
101-26.507-2 
101-26.507-4 
101-26.602-2 
101-27.102-2 
101-27.204-2 
101-27.304-1 
101-27.502 
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Revised 
Revised 
Revised 
(a)  revised. 

Revised  

Removed 

(a)  revised 

(a)  and  (d)  revised.. 


Revised  

Introductory     text 


Removed 

Revised  _ 

Removed 

Revised 

Added 

Introductory 


.s 


Introductory      text 


101-27.503-1 
101-27.503-2 

revised 
101-30.603-1 
101-30.603-2 
101-30.603-3 
101-30.603-5 
101-30.603-6 
101-32.403-1 

revised 
101-32.403-2 

revised  

101-32.408-1     Added   _ 
101-32.408-4     Revised 
101-32.805    Added   ... 
101-32.900—101-32.908 

101-32.9)  Revlsed- 
101-32.1304-3    Revised 
101-32.1304-12 
101-32.1304-13 
101-32.1304-14 
101-32.1305-2 
101-32.1400—101-32.1404 

part  101-32.14)  Added 
101-32.1403  '(a)  revised- 
101-35.803  'Revised 
101-39.204  Revised  _ 
101-39.205  Revised  . 
101-39.207-1  Revised 
101-39.207-2  Revised 
101-39.207-3  Revised 
101-39.302  (d)(3)  revised 
101-39.403-1     Revised  


text 


(Subpart 


Added   _.. 

Added   ... 

Added   Ji. 

Added  Ji. 


(Sub- 


101-39.403-2 

101-39.404-2 

101-39.404-4 

101-39.404-5 

101-39.603-1 

101-39.704 

101-39.706 


(b)    revised 

Revised 

(b)    revises 
Revised 
Revised  . 

Revised  __. 

Revised  __ 


101-39.807  (b)  revised. 
101-40.109  Revised  ... 
101-40.109-1  Added  __ 
101-40.109-2  Added .... 
101-40.109-3  Added .._. 
101-40.700    Revised  .__. 

101-40.701     Revised  

101-40.702  Revised  ._.. 
101-40.702-1  Revised  .. 
101-40.702-2    Revised  _. 


Page 

31297 
31297 
31297 
28567 
28567 
28567 
28567 
28568 
28568 

28568 
28568 
28568 
28568 
28568 
28568 

22227 

22227 
22227 
34663 
22228 

16223 
22476 
22476 
22476 
22476 
22477 

22228 
11081 
2096 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
22229 
32259 
22230 
32259 
28289 
28289 
28290 
28290 
28678 
28678 
28679 
28679 
28679 


Page 

101-40.702-3     Revised  28679 

101-40.703-1     Revised   28679 

101-40.703-2     (a)     and    (c)     re- 
vised    28679 

101-40.703-3     Revised 28679 

101-40.704-2    Revised 28680 

101-40.707-1     Revised  28680 

101-40.710     Revised 28680 

101-40.711     Revised 28680 

101-40.711-1     Revised 28680 

101-40.711-2    Revised 28680 

101-40.712    Revised 28680 

101-40.713     Revised 28680 

101-40.4901     (b)  revised 28681 

101-40.4902     Revised  28681 

101-40.4906-6     Added    ,.  — -  28681 

101-40.4906-7     Added   28681 

101-42.103     'Removed 2366 

101-42.103-1     'Removed 2366 

Chapter   105 — Genera!  Services 
Administration 

105-64     Added 26604 

Chapter   109 — Atomic  Energy 
Commission 

109-40.106     Amended   22549 

109-40.109     Amended    22549 

109-40.305-5     Amended    22549 

109-40.307     Anwaded    22549 

Chapter   114 — Department  of  the 
Interior 

114-26.406-2     (d)  amended 20327 

114-26.501-52     'Revised 9668 

114-26.600-50     (a),   (b),  and  in- 
troductory text  of  (c)  revised-  31534 

114-26.600-50     '(c)  amended 1036 

114-35.204     (a)(1)  revised 22373 

114-38.5400—114-38.5402       (Sub- 
part 114-38.54)     Added 31835 

114-43.319—114-43.319-52     (Sub- 
part 114-43.3)  Revised 26370 

1 14-45.302     Introductory  text,  (a> 

(2),  and  (b)  revised 20617 

114-50.109    Revised 24649 

114-50.701     'a)  and  (b)  added...  24649 

114-50.903     (e)    added 24650 

114-50.1003—114-50.1011     Redes- 
ignated as  114-50.1004—114- 

50.1012   24650 

114-50.1009     (c)  amended 24650 

114-51.103—114-51.104-3       (Sub- 
part   114-51.1)    Revised 20617 

114-60.605     Added   31535 

114-60.605-1     Added   31535 

114-60.800—114-60.804     (Subpart 

114-60.8)   Added 31535 


Note:  Asterisk  (•)  identifies  ciianges  published  in  1974. 


Note:  Asterisk  ( *)  identifies  clianges  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


TitFe  41 — Continued 

Proposed  Rules :  Page 

3-1*  6119 

3-4*  --  6119 

3-16"* 6119 

8-2*  6326 

8-7«  5327 

8-18*  - 5326 

12-9  —  23536 


Page 

14-3  19224 

14-55  19224 

15-16  20267 

15-60  22637 

25-9*  2497 

50-201 22408.  27942 

60-l»  11555 

60-20  35336 

6(V-50*  11555 

Ch.  101» 4888 


Note:  Asterisk  ( * )  identifies  changes  published  in  1974. 


X 


MARCH   1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare  |{ 

I"  Page 

1.103     (b)  removed;  introductory 

text  of  (c)  revised 34118 

1.103  '(c)     effective    date    cor- 
rected   LI 1763 

1.104  Amended LI 34118 

1.104     'Effective  date  corrected.-     1763 
21.204     Revised , 35467 

21.331  'Revised .. 3939 

21.332  'Amended 11 3940 

21.333  'Amended j. 3940 

50     'Added . 1441 

50.201—50.208     (Subpart  B) 

•Added    ^ 4732 

'Effective  date  changeflj 5315, 

9178,10432 

51.4     (i)   revised IL 31381 

57.201—57.220     (Subpart  O  'Re- 
vised   > 4770 

57.1201—57.1213     (Subpart       M) 

•Added 4775 

57.1501—57.1517     (Subpart  P) 

Added   ^ 31836 

57.1701—57.1717     (Subpart       R) 

•Added ^^ 4778 

65     Added  

100    Added   .-. 

100.106     (c)(2) 

101 


28290 

31381 

corrected- 32789 


►Added i._ 10206 


Proposed  Rules  : 


52* 

53* 

56a' 

62  » 

101 

101* 


11560 

1446 

11758 

11430 

34944 

2383,  2384 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 


4.2     'Revised 

4.704     'Amended 
26    Added 


7931 

2366 

33082 


1855.1—1855.9-2 

Removed 

3000.0-5     Revised 
3000.4    Revised   _ 

3200    Added 

3210     Added  

3220    Added  

3230    Added 

3240     Added 

3861.5-1     Revised 
4114.3    Revised 
4114.3-1     Revised 


Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

421     'Added ^ 4755 

Chapter    II — Bureau    of    Land    Man- 
agement,   Department    of    the    In- 
terior 
1821.2-1     '(d)    amendedpj 5634 

J    ^  II 

''       [i       Note :  Asterisk  ( ' )  identifies 


(Subpart   1855) 


4114.3-2 
4114.3-3 
4114.3-4 
9185.1-3 


Revised  __. 

Added    

Added  

ib>  revised- 
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Page 

27825 
35082 
35082 
35082 
35093 
35094 
35095 
35097 
30001 
34664 
34664 
34664 
34664 
34664 
30001 


Public  Land  Orders 

255     'See  PLO  5403 

684     'See  PLO  5403 

924     'Revoked   in   part  by   PLO 
5409 

1203 
1205 
1345 
1444 
1503 
1523 
2418 
•J  632 


'See  PLO  5403 

'Se.'j  PLO  5403 

'See  PLO  5403 

'See  PLO  5403 

'See  PLO  5403 

'See  PLO  5403 

'See  PLO  5403.^ 

Revoked   in   part   by   PLO 
5399 

2768     'See  PLO  5403 

.■^922      *Sci'  PLO  5403 

4522     Seo  PLO  5399 

5150  'Revoked     in     part     and 
amended  by  PLO  5403 

'RevokKl  in  part  by  PLO  5405_- 

5151  'Revoked  in  part  by  PLO 
5403       

'Revoked  in  part  by  PLt)  5405_- 

5156     'See  PLO  5405 

5174     'Amended  and  revoked  in 
part  by  PLO  5411 

5179  'Revoked  in  part  by  PLO 
5411         

5180  'See  PLO  5403 

'Amend'd  and  revoked  in  part 

by  PLO  5411 

'Amended  by  PLO  5418 

5182  *SCQ  PLO  5403 

5183  'Sec  PLO  5403 

5184  'Amended  by  PLO  5403 

'See  PLO  5405 

'Revoked  in  part  by  PLO  5411. 

5186  'Amended  by  PLO  5403 

5187  'See  PLO  5403 

5188  'See  PLO  5405 


changes  published  in  1974. 


1592 
1592 

5488 
1592 
1592 
1592 
1592 
1592 
1592 
1592 

28568 
1592 
1592 

28568 

1592 
2585 

1592 
2585 
2585 

5632 

5632 
1592 

5632 
11547 
1592 
1592 
1592 
2585 
5632 
1592 
1592 
2585 


I 


V 


y 


84 


LIST  OF  CFR  SECTIONS  AFFECTED 


Title  43 — Continued 

Public   Land  Orders — Continued  Paga 

5190     'See  PLO  5403 1592 

•Revokedinpart  by  PLO5405__     2585 

5192  'See  PLO  5411 5632 

5193  'See  PLO  5411 5632 

5250  'See  PLO  5411 5632 

5251  "See  PLO  5411 5632 

5255     'Revoked  in  part  by  PLO 

5411 5632 

5354  'Corrected  by  PLO  5407_._  3940 

5362  Corrected 33597 

5398 28291 

5399 28568 

Corrected  32912 

5400  32912 

5401  33186 

5402 34873 

5403*  1592 

5404* 1592 

5405* 2585 

5406* 3270 

5407* 3940 

5408* 5316 

5409* 5488 

5410* 5488 

5411* 5632 

5412* 6518 

5413' •___  6518 

5414* 6519 

5415* 6519 

5416*  8326 

5417*  10138 

5418*  11547 

Proposed  Rules  : 

4  34813 

421  32263.34122 

3300*  4105,11088 

3500*  . 10437 

4112*  5193 

5400*  -. 5502 

5420*  5502 

TITLE  45— PUBLIC  WELFARE 

60     'Temporary  rule  added 9440 

60.5    Removed 30658 

60.12     (a)  revised;  (b)  removed..  30658 

60.15     (a)    removed i....  30658 

60.17     (a),  (e).  (h).  (i),  (j),  and 

(k)  removed 30658 

60.19    Removed 30658 

67     Added 28291 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100— 100c  Subchapter  A  heading 

added 30661 

100    Added 30661 


100a    Added 

100b    Added  

100c    Added  

101—190    Subchapter  B  heading 
added  

102.2  Removed 

102.3  (e),  (h),  (k).  (I),  (p).  and 
(r)  removed 

(q)  through,  (aa)  redesignated 
as  ir)  through  (bb);  new 
<q)  added 

102.4  ibMlxi)      revised:      (b)(5 
and  (6)   added:   (j)   redesig- 
nated as  (k) :  new  (J)  added.. 

102.42     (b»    removed 

102.44     Removed 

102.122  Removed 

102.123  Removed 

102.124  Removed 

102.125  Removed 

102.126  Removed 

102.127  Removed 

102.128  Removed 

102.129  Removed 

102.130  Removed 

102.131  Removed 

102.134    Removed 

102.144     Removed 

102.146  Removed 

102.147  Removed 

102.154  Removed 

102.155  Removed 

102.158     Removed 

103.2  Removed 

103.3  (b»,  (d),  and  <g>  removed- 

103.13  (a)(2),  (3),  (4).  (5),  (6), 
and  (7>  removed 

103.14  Removed 

103.16  Removed 

103.17  Removed 

103.24     (a)(4).  (5),  (6).  (7).  (8), 

(9).   and    (10)    and    (c)    re- 
moved   

103.27  Removed 

103.28  Removed 

103.34  Removed 

103.35  Removed 

103.36  Removed 

103.37  Removed 

103.41—103.61     (Subpart  E)   Re- 
moved   

103     'Appendix  B  added 

'Appendix  A  added 

107.1     (b),  (c),  (e).  and  (g)  re- 
moved   

107.3  Removed 

107.4  Removed 

107.5  Removed 

107.6  Removed ... 


Page 

30662 
30679 
30691 

30661 
30658 

30658 


32243 

) 

32243 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30658 

30658 
30658 
30658 
30658 


30658 
30658 
30658 
30658 
30658 
30658 
30658 

30658 

7423 

10556 

30658 
30658 
30658 
30658 
30658 


Note:  Asterisk  ( *)  identifies  changes  published  in  1974. 
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116.46 
116.47 
116.48 
116.53 


116.55 
116.56 
116.57 
117.1 


^- 


107.7  Removed  _._ 

107.8  Removed  ___ 

107.9  Removed 

111.1    (a),  (d),  and  (e)  removed 

112.1     (b)  and  (h)  removed 

113.1     (b)  and  (f)  removed 

114.1     (b),  (g),and  (v)  removed. 

115.3     (b)  and  (d)  removed 

116.1     (e).  (j).  (k).  (m),  (t).  (u). 

(X),  (y),  and  (bb)  removed.. 

116.21     (a),  (b).  (c).  (d).,6nd(e) 

removed 

116.42  Removed 
Removed 
Removed 
Removed 

(a),  (b),  (c),  and  (e)  re- 
moved   ^ 

116.54    Removed ; 

Removed 

Removed 

Removed 

(c),  (d).  (e) 

removed 

117.3     (1)  removed 

117.13    Removed 

117.20  Revised 

117.21  (b)    removed 

117.26—117.30     (Subpart 

moved 

117.36     Removed 

117.39    Removed 

117.43  Removed 

Removed ... 

Removed 

(c)    removed 

(b).  (e).  (f).  (g). 


(g).  and  (j) 


117.44 
117.45 
117.46 
118.2 


C)   Re- 


(r),  and  (x)  remove<3- 


Ko),  (q). 


118.6  (e)  removed. 
118.18  (d)  removed 
118.22  (f)  removed. 
118.31  Removed  ... 

118.33  Removed  ... 

118.34  Removed  ... 

118.41  Removed  ... 

118.42  Removed  ... 

118.43  Removed  ... 
118.45  Removed  ... 
118.53  Removed  ... 

118.55  Removed  ... 

118.56  Removed  .... 

118.57  Removed  _._ 

118.58  Removed  ... 
119.1  (c).  (d).  (e).  (f).  (g).  (i), 

(k).and  (1)  removed 

119.7  Removed 

119.8  Introductory  text  revised.. 

119.21  Removed 

119.22  (b)   removed 


t 


Page 
3065a 
30658 
30653 
30658 
30659 
30659 
30659 
30659 

30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 J 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 
30659 
30^59 

30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 


119.23 
119.24 
119.25 
119.26 
119.27 
119.28 


Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

(Subpart  D)  Re- 
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Page 
30659 
30659 
30659 
30659 
30659 
30659 

30659 


119.40—119.52 
moved  ... 

121.2  (a),  (b-1).  (d).  (f).  (g). 
(h),  (I),  m).  (n),  (p),  (q), 

(r),  (t),  and  (u)  removed 30659 

121.3  Removed 30659 

121.4  Removed 30659 

121.5  Removed 30659 

121.6  Removed 30659 

121.7  Removed 30659 

121.8  Removed 30659 

121.9  Removed 30659 

121.10  Removed 30659 

121.11  Removed 30659 

121.12  Removed 30659 

121.56  Removed 30659 

121.57  Removed 30659 

121.58  Removed 30659 

121.59  Removed 30659 

121.60  Removed 30659 

121.80  Removed 30659 

121.82  Removed 30659 

121.83  Removed 30659 

121.84  Removed 30659 

121.90     Removed 30659 

121.99    Removed 30659 

121.102     (d)  and  (g)  removed 30659 

121.106     ff')  removed 30659 

121.110    Removed 30659 

121.127  (0)  and  (d)  removed 30659 

121.128  (d)    removed 30659 

121.131  Removed 30659 

121.132  Removed 30659 

121.133  Removed 30659 

123.1  (d),  (h),  (i).  (n),  (p),  (q), 

and  (r)  removed 30659 

123.2  Removed 30659 

123.3  Removed 30659 

123.6     Removed 30659 

123.14     Removed 30649 

123.21     Removed \.  30659 

123.23  Removed 30659 

123.24  Removed 30659 

123.25  Removed 30659 

123.26  Removed 30659 

123.27  Removed 30659 

123.28  Removed  . 30659 

123.29  Removed 30659 

123.35—123.38     (Subpart  E)    Re- 
moved    30659 

123.44     (Subpart  P)  Removed...  30659 
124.1     (b),  (c),  (e).  (f),  (1),  (j), 

and  (k)  removed 30659 


Note:  Asterisk  (')  Identifies  changes  published  in  1974. 
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Title 

45 — Continued 

Chapt 

er  1 — Continued 

Page 

124.4 

Removed 

30659 

124.5 

Removed 

30659 

124.6 

Removed 

30659 

124.7 

Removed 

30659 

124.8 

Amended 

30659 

124.15 

(a) .  (c) ,  and  (d)  removed- 

30659  j 

124.16 

Removed  

30659  J. 

124.20—124.28     (Subpart  D),  Re- 

, 

moved 

30659 
30659 

124.33 

Removed 

124.34 

Removed 

,30659 

125.1 

(c)     removed 

30659 

129.1 

(b),  (e),  (f).  (h),  (i)  and 

(m)  removed 

30659 

129.3 

Amended 

30659 

129.6 

(a)   removed 

30659 

129.9 

Removed 

30659 

129.10 

Removed ' 

30659 

129.11 

Removed 

30659 

129.12 

Removed 

30659 

129.13 

Removed 

30659 

129.14 

Removed 

30659 

129.15 

Removed 

30659 

129.16 

Removed , 

30659 

129.17 

Removed 

30659 

129.18 

Removed 

30659 

129.19 

Removed 

30659 

130.2 

Removed 

30659 

130.3 

(b).  (d),  (f),  and  (g)  re- 

moved 

30659 

130.5 

(b)  (1)  through  (6)  and  (8) 

through  (16)  removed 

30659 

130.22 

(c)  removed 

30659 

130.31 

Removed 

30659 

130.32 

Removed 

30659 

130.33 

Removed 

30659 

130.34 

Removed 

30659 

130.35 

Removed 

30659 

130.36 

Removed 

30659  ! 

130.37 

Removed 

30659 

130.38 

Removed 

30659 

130.39 

Removed 

30659 

130.40 

Removed 

30659 

130.41 

Removed 

30659 

130.43 

Removed 

30659 

130.44 

Removed 

30659 

130.52 

Removed 

30659 

130.53 

Removed 

30659 

130.55 

Removed 

30659 

131.1 

Revised 

30659  1 

131.2 

(e).  (f)  and  (n)  removed- 

30660   1 

131.6 

Removed  

30660 

131.10 

Removed 

30660  ! 

131.12. 

Removed 

30660  \ 

131.13 

Removed 

30660 

Note:  Asterisk  (♦)  Identifies 

f  Page 

131.14  Removed  — L 30660 

131.15  Removed  _— >_ 30660 

131.16  Removed 30660 

131.17  Removed 30660 

132.1  Revised 30660 

132.2  (b).  (c),  (d).  and  (e)  re- 
moved   30660 

132.5  Remove(^ :_-  30660 

132.6  Removed 30660 

132.7  Removed 30660 

132.8  Removed 30660 

132.9  Removed 30660 

132.10  Removed 30660 

132.11  Removed 30660 

132.12  Removed 30660 

132.14  Removed 30660 

132.16  Removed 30660 

132.17  Removed 30660 

132.18  Removed 30660 

132.19  Removed 30660 

132.20  Removed 30660 

132.21  Removed 30660 

132.22  Removed 30660 

132.23  Removed 30660 

132.24  Removed 30660 

132.25  Removed 30660 

132.26  Removed 30660 

132.27  Removed 30660 

141.1  (c),  (d).  (e),  (f)    (g).  (h), 

and  (k)  removed--^ 30660 

141.8    Removed 30660 

141.11  (d)(4)    removed 30660 

141.12  Removed 30660 

141.13  Removed 30660 

141.14  Removed 30660 

141.15  Removed 30660 

141.16  Removed 30660 

141.17  Removed  , 30660 

141.18  Removed 30660 

141.21—141.23  (Subpart  E)  Re- 
moved    30660 

142.2  (c).  (e),  (f).  (g).  (j).  (k), 
(1),  <m),  (n),  and  (p)  re- 
moved _- 30660 

144.2     'd),  (e),  (f).  (V),  (w),  and 

(y)  removed 30660 

145.1  (d),  (e),  9fnd  (i)  removed-  30660 

147.2  (e)   and  (f)  removed 30660 

150.1  (f)    removed--^ 30660 

151.2  (b),  (d).  (h).  (j).  (k),and 

(n)  removed 30660 

151.4  Removed 30660 

151.5  (b)    removed 30660 

151.7  Removed 30660 

151.8  Removed 30660 

151.9  Removed 30660 

151.11    Removed 30660 

151.13    Removed 30660 

changes  published  in  1974. 


151 
151. 
151 
151, 
151 
151 
151 
151. 
151. 
151 
151 
151 
151. 
151. 
151. 
151 
151. 
151. 
151. 
151. 
151. 
151. 
151, 
151. 
155 
155. 
155. 
155. 
155. 
155. 
155. 
155. 
160 

160 

ICO 
160 
160 
160 
160 
^  160 
^60 
160 
J60 
160 
160 
166 
166 

166 
166 
166 
166 
166 
166 
166 
166 
166 


,14  Removed 

15  Removed  -•___ U 

16  Removed 

18  Removed 

19  Removed 

20  Removed  --_ 

21  Removed 

22  Removed  — 

23  Removed  — 

31  Removed 

32  Removed 

33  Removed  _._ 

34  Removed 

35  Removed 

36  Removed  __- 

37  Removed 

38  Removed 

39  Removed 

40  Removed 

42  Removed 

43  Removed 

44  Removed 

46  Removed 

47  Removed . 

2  (b) ,  (d) ,  and  (g)  removed 

3  Removed 

7  (c)  and  (f)  removffl 

9  (a)    removed. 

11  Removed  __. 

12  Removed  --. 

13  Removed  --. 

14  Removed  --. 
2  (f).    (q),    (r).    and    (u) 
removed > 

.10  (a),    (b),    (f).   and    (g) 

removed 

11  Removed 

12 

13 

14 

16 

17 

19 

20 

21 

22 
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Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Appendix  amended- 1. 

2  Removed , 

3  (f).     (g).    (h).    dud 
removed L-- 

.16     (a)  removed ^_. 

(a)    removed... 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed L 


(k) 


21 
22 
.23 
24 
25 
26 
.27 
28 


Page  ^^                              Page 

30660  I    166.29    Removed  ..I.—  ., 30660 

30660      166.80    Removed 30660 

30660      166.31     Removed _- 30660 

30660      166.33    Removed 30660 

30660       166.34     Removed 30660 

30660       166.35     Removed ._ 30660 

30660       166.36     Removed -" 30660 

30660       166.43     Removed' 30660 

30660      166.44    Removed 30660 

30660       166.46     Removed 30660 

30660      166.47    Removed 30660 

30660       167     Appendix  A  added 34560 

30660       167.2     Removed 30660 

30660  167.3     (b) .    (f),    (g),    (h),    and 

30660  (k)ij;eitioved 30660 

30660       167.7     (ar*removed 30660 

30660      167.8    Removed 30660 

30660       167.9    Removed 30660 

30660       167.10    Removed 30660 

30660       167.11     (a)  and  (b)  removed 30660 

30660       167.12     Removed 30660 

30660       167.13     Removed 30660 

30660       167.15    Removed 30660 

30660       167.17    Removed 30660 

30660       167.18     Removed 30660 

30660       167.19     Removed 30660 

30660       167.20     Removed 30660 

30660       167.24     Removed 30660 

30660       167.25     Removed 30660 

30660       167.26     Removed 30660 

30660       167.27    Removed 30660 

00660      170.1     (f)  and  (1)  removed 30660 

170.2    Removed 30660 

30660      170.3    Removed 30660 

170.4    Removed 30660 

30660      170.5     (b)  removed 30660 

30660  1  170.6     (a)(n    and    (2)    and    (b) 

30660  I  removed 30660 

30660       170.8    Amended 30660 

30660  I    170.13     (a)(4)    removed 30660 

36060      170.14     (b)  amended 30660 

30660  !    170.18     (a)  and  (c)  removed 30660 

30660  I    170.19    Removed 30660 

30660       170.45    Removed 30660 

30660  171.1     (h),     (j),     (p),     and     (q) 

30660  removed 30660 

30660       171.4     (b)   amended 30660 

30660  j    171.7     (b)    removed 30660 

171.8    Ren\oved 30660 

30660  i    171.10     Removed 30660 

36060  !    171.11     Removed 30660 

30660  I    171.12     Removed 30660 

30660  ;  173.1     (b),  (d),  (e),  (g),  and  (i) 

30660  removed 30660 

30660       173.14     Revised 30660 

30660       173.16     Removed 30660 

30660       173.23     Removed 30660 

30660  j    173.24     Removed 30660 

30660      173.25    Removed 30660 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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Title  45 — Continued    , 

Chapter  I — Continued  Page 

173.26  Removed 30660 

173.27  Removed 30660 

173.28  Removed 30660 

173.29  Removed '- 30660 

173.30  Removed 30660 

173.31  Removed 30660 

173.32  Remove^l 30660 

173.33  Removed 30660 

173.37     Removed 30660 

174     'Added 10567 

175.2     (d),  (h),  and  (s)  removed-  30660 

175.15  Removed 30660 

175.16  (b)  and  (c)  removed 30660 

175.17  Removed 30660 

177.1     (d)  and  <i>  removed 30661 

177.4     (c)(3)(xvii)    added 27935 

177.4     *(c^  13)  (xviii)  added 1849 

178.1  (d)  and  (i)  removed 30661 

180.02  (a>,  (h>.and  (k)  removed  30661 

180.03  Removed -  30661 

180.04  Removed --  30661 

190.05  Removed 30661 

180.06  Removed 30661 

181.1  (a),  (e),and  (h)  removed-  30661 

181.13  Removed 30061 

181.14  Removed 30661 

181.16     Removed 30661 

181     Appendix  A  removed 30661 

185.02  (b),  (c),  <h).  (D.and  (m) 

1        removed 30661 

185.03  Revised 30661 

185    Appendix  A  removed 30661 

186.2     Amended 30661 

186.31—186.34  (Subpart  Di  Re- 
moved    30661 

187.2  Amended 30661 

187.3  Added   30661 

187.21     Introductory  text  revised: 

(e),  (f).  (g),  (h),  (i).  and  (j) 
removed 30661 

187.31—187.34  (Subpart  D>  Re- 
moved    30661 

188.3     Added   30661 

188.15  Introductory  text  revised: 

(c) ,  (d) ,  (e) ,  and  (f )  removed-  30661 
188.21—188.24     (Subpart  Di   Re- 
moved    30661 

189     Added 27825 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201.0     'Added  8326 

205.25     Added    34324 


Pago 

205.25     'Effectlve'date  changed  to 

7-1-74 3824 

205.35     'Added  4733 

•Effective  date  changed 5315, 

9178,  10432 

205.100     'Revised 9513 

205.190     '(a)     introductory    text 

and  (a»  11)  and  (2)  revised---     2254 

206.10     (a)(6)  revised 33380 

206.10     •(a)(6)  revised 1443 

220  'Reinstated  until  1-1-75  and 
amended 1443 

220.60  Removed  :      provisions 
transferred  to  Part  221 30072 

220.61  (a)  throuE^  (f)  removed; 
provisions  tramferred  to  Part 

221 10782.30072 

220.65     (a>    removed;    provisions 

transferred  to  Part  221 30072 

221  'Effective  date  postponed  to 
1-1-75 1443 

222  Removed;   provisions  trans- 
ferred to  Part  221 30072 

222     'Reinstated  imtil  1-1-75  and 

amended 1443 

226    Removed:   provisions  trans- 
ferred to  Part  221 ,  30072 

226     'Reinstated  until  1-1-75  and 

amended 1443 

233.50     Revised 30259 

Effective  date  corrected 31174 

233.120     '(b)(2)    revised 5316 

233.145     (c)  added 32912 

234.130     '(a)     introductory    text 

and  (c>  revised 2220 

237.50     Revised 32913 

248.1  'Added  9513 

248.2  '^dded J 9515 

248.3  'Added  9516 

248.4  'Added  9517 

248.10     (a)il).     (b)(2)  (11)      and 

(Iv),  and  (d)(1)  and  (2)  re- 
vised: (b) (3)  and  (4)  redesig- 
nated as  (b)  (51  and  (6)  ;  (b) 
(5)  redesignated  as  (b)(7) 
and  revised;  new  (b)(3)  and 
(4)  added --^ 33380 

248.10  'Introductory  text  added-     9518 

248.11  'Existing  text  designated 

as  (bi;  (a)  added 9518 

248.21  ,  (a)    revised;   (b)   redesig- 
nated as  (c)  and  revised:  new 

(b)  added 33382 

248.21     '(a)    revised 5552 

'Introductory  text  added 9518 

248.30     (b)  (1)     revised 33382 

248.30     'Revised    9518 

248.50    Revised 30259 


Note:  Asterisk  ( ')  identifies  changes  published  in  1974. 
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2221 

9518 

9518 

10253 


PftflTO 

248.50     'Revised    9518 

248.60     (a)(1).   (2).  and   (3)  (iv) 

revised  __.  33333 

Effective  date  corrected 31174 

248.60  •(a)(1)  revised:  (b)(9) 
and  (10)  added ^. 

248.70     'Revised ^^ 

248.80  'Revised |.-2I_. 

'(c)  corrected J. 

249.10  •(b)(14)  and  (c)  revised; 
(b)(15)  redesignated  as  (b) 
(17).  new  (b)  (15)  added;  (b) 
(16)  reserved;  (d)(l)(lv), 
(v),and  (vl)  added 2221 

•(b)  (4)  (1)  revised 2257 

•(b)(l5)(i)(e).  (ii)  introduc- 
tory text.  (ii)(a).  (ill)  (b) 
and  (d)(1)  (vi)  corrected-.     8918 

249.11  'Redesignated  as  249.20.-     2223 

249.12  'Added 2223 

•(a)  (1)  (ii)  (B)  and  (9)  (ill)  and 

(c)(2)  and  (3) (v)  cor- 
rected   4. 8918 

249.13  'Added   ^ 2226 

•(c)  (6)  (ii)  (C)(1)      and      (12) 

(ii)  (E)  corrected;  (h)  (i) 
through  (X)  correctly  des- 
ignated as  (h)(1)  through 
(10);   (h)(10)   revised 8918 

249.20     'Redesignated  from  249.11 

and  revised .  _        2223 

249.33     'Revised '*""  '_'     2254 

'(a)(l)(i).  (Hi),  (2),  (4)'(iii)' 
(B).  and  (8)(i)(B)  cor- 
rected   4, 8918 

249.40     'Revised ]...  5553 

249.81  Revised  .....         ,  33383 
250.24     'Added ._       _       2234 

•(a)(1)     and    (3)  (v)  ('si^'cor- 

rected 8918 

250.30     •(a)(6)     revised;     (b)(3) 

(ill)  added 1 2235 

250.80     'Revised j 7930 

250.100     'Added   ^ 2256 

Chapter  IV — Social  and  Rehabilitation 
Service  (Rehabilitation  Programs), 
Department  of  Health,,  Education, 
and  Welfare 


'Revised ^L 898 


401 

401.116     '(b)(2)    added 

402  'Removed   ... 

403  'Revised    

404  'Revised 

405  'Revised 

406  'Revised 

407  •Revised 

408  •Revised 


I- 


Note:  Asterisk 


7931 
898 
914 
918 
926 
929 
932 
933 


Page 
Chapter  VI — National  Science 
Foundation 

602     'Added 4664 

640     •Revised 3545 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

903     Revised  _. 28042 

903.0     •Correctly  promulgated-..  7790 

903.34     Corrected   29809 

910     Added 30878 

910.6    Corrected  3168O 

Chapter  X — Office  of  Economic 
Opportunity 

1062     'Added 8856 

1068.9-1—1068.9-5     (Subpart 

1068.9)      'Added 10253 

Chapter  XII— ACTION 

1204  Added _     34118 

1205  'Added io37 

1206  'Added , 1995 

1207  •Added . 5770 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501     •Revised 1593 

Proposed  Rules: 

48  27883 

101'  9546 

103  30747.33566 

103'  815 

118'  6321 

121  28230 

121a'  1614 

121b  28230 

121c  28230 

121e  28230 

121f  28230 

121g  28230 

121h  28230 

1211 28230 

121J 28230 

123  27223 

127'  10257 

132'  8334 

133'  8927 

141'  11556 

149  33089 

149'  7946 

155'  9840 

158'  8341 

169  33090 

l"^"  33985 


(*)  identifies  changes  published  in  1974. 
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NilST 
Title  45^Continued^ 


1ST  OF  CFR  SECTIONS  AFFECTED 


Proposed  Rules— Continued  ?««« 

171  .. 33096 

176»  8624 

183*  3892 

185  33874 

185*  9992 

186*  9842 

190*  9995 

205 32216.34821 

233*  4114 

234*  5323 

235  27530 

248  32216 

249  27843.34821 

249*  3961 

250*  5324 

401*  A 5248 

640 31641 

1211*  9547 

1302*  - 6723 

1450  33102 

1501 32814.34672 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.10    Revised 32448 

1.20     (c)(1)  (ii)        and       (e)(2) 

amended 32448 

•(c)  (2)  [amended]  correctly 
designated     from      (e)  (2) 

[amended!    34644 

(e)  (2)  [amended]  correctly  des- 
ignated as  (c)  (2)  [amend- 
ed]    34644 

1.23     (b)  amended 32448 

1.25     (b)  revised 32449 

10.05-33     (a)(3)(ii)    revised 29320 

10.05-39     (b)  (la)  added 29320 

25.05-15     *"(b)  and  (c)  removed; 

(=d)   revised 3270 

26.03-1     *Removed 8919 

26.05-1—26.05-5    (Subpart  26.05) 

•Removed 8919 

30.01-6    Revised  29320 

30.10-36     Removed 29320 

33.60-1  (Subpart  33.60 1      'Added.   10138 

34.20-15     '(c)    revised 7790 

34.20-20     '(b)        revised:        (c) 

added 7790 

35.10-25     'Added   10139 

35.30-20     Revised   27354 

35.40-40     '(a)  amended 10139 

54.25-10     *(c)    revised 9178 

54.25-15     *(c)    revised 9178 

54.25-20     '(e)     revised 9179 

54.05-30     'Added   9179 

70.05-10    Revised  29320 

70.10-21     Removed 29320 


75.60-1  (Subpart  75.60)     'Added. 


(c)  revised. 
'Added  ._ 
•Added  __ 
Revised  __ 
Removed 


77.35-5 

78.17-35 

78.47-72 

90.05-10 

90.10-17 

94.60-1  (Subpart  94.60)  'Added. 


96.35-5 

97.15-65 

97.37-55 

111.80-5 

137.01-5 

137.02-1 

137.30-1 


Page 
10139 
433475 
10139 
10139 
29320 
29320 
10139 
33475 
10139 
10139 
32914 
32449 
32449 
10432 

1596 

11273 
9669 

9669 
31297 

10139 
27354 
27354 
29320 
10139 
10139 
10140 
10140 

10140 

3270 
10140 
10140 
29320 
29321 

10140 
33475 
10140 
10140 


Chapter  II — Maritime  Administration, 
Department  of  Commerce 

221.4     '(a),  (b),  (c).  and  (d)  re- 
vised    10572 

221.7  'Appendix  amended 10573 

294.8  (b)(1)  revised 30880 

294.9  (a)(3)(i)  and  (il)  revised.  30879 
(b)(2)(iii)    revised 30880 

308.6    Amended 27525 

308.6     'Amended    9669 

308.106    Amended 27525 

308.106     'Amended   9669 

308.206     Amended 27525 

308.206     'Amended   9669 

308.305     Amended 27525 

308.305     'Amended   9669 


(c)  revised 

'Added 

'Added 

(a)(7)  table  corrected- - 

(d)  added 

Revised 

'(g)    corrected 

154     'Effective  date  changed 

160.015-3     '(j)(l)    removed;    (1) 

amended   

160.051-1     '(c)  added 

160.051-5     '(c)(4)  amended;   (e) 

(11)   revised 

160.051-7     (b)  (5)  revised 

161.011-1—161.011-10       (Subpart 

161.011     'Added 

162.028-3     (j)(l)    removed 

162.039-3     (h)    removed 

166.01     (b)  revised 

167.35-72     'Added 

167.55-5     '(j)(l)  amended 

167.65-1     •(c)(3)    added 

180.05-1     '(b)  (10)    added 

180.40-1  (Subpart  180-40) 

'Added 

184.15-15     '(b)  and  (c)  removed; 

(d)  revised 

185.25-20     'Added  

185.30-30     'Added   

188.05-10    Revised  

188.05-37     Removed 

192.65-1  (Subpart  192.65) 

'Added 

195.35-5     (c)  revised 

196.15-65     'Added  

196.37-49     'Added 


309.1 

309.2 

309.3 

309.4 

309.5 

309.6 

309.7 

309.8 

309.101 

310.52 

310.53 

310.53 

310.58 

310.60 

310.64    '(Od)  revised— 

350    Revised 

390     'See  26  CFR 
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Revised !— — _     3952 

•Revised , 3952 

•Revised , 3952 

•Revised |^ 3953 

•Revised J 3953 

•Revised i, 3953 

•Revised 1 3953 

•Revised ^ 3953 

•Revised \ 3953 

•(c)  revised , 2760 

Revised u--_—  27525 

•(a)  amended ; 2760 

(c)   amended i_ 34118 

(b)  revised j 34118 


1. 2760 

4 27525 

3.1..: 12 


Chapter  IV — Federal  Maritime 
Commission 

542     Revised ^ 28829 

542     'Amended i.__  .      9542 

542.10     'Added i.^_     _     9542 


t 


Proposed  Rules : 

10 -— !-  28298,  29089 

30 33494 

60  34122 

64 ^_  28300,34122 

66  4 34122 

66*  j 1861 

|61  . ] 34122 

m*   J 1861 

/64  33494,35235 

/  90  33494 

f     98  ^ 33494 

\  146  32945 

\146«  2014.3022 

rS^*  9455 

160"\ ._ 27415 

160* 1361,2014.10160 

221' J*. 9544 

282 1 28682.  30276 

381»  9984.11089 

502'  . 11117 

811 jL , 30111 

526  :.! 1 27626 

526'  ...1 10163 

528 28841.  33501 

528' 2275,  6738 

536 ^_ ._.  29343,30454,35022 

642*    ^^ 2111 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.84    Redesignated  from  0.85  and 

revised  33598 


0.85    Redesignated  as  0.84;  redes- 
ignated from  0.86  and  revised. 
0.86    Redesignated  as  0.85;   new 

0.86  added 

0.87    Added 

Added  

Added  

Added  

•Revised 

Introductory  text  revised  ._ 
Revised 


0.88 

0.89 

0.90 

0.93 

0.111 

0.112 

0.113 

0.114 

0.115 

0.116 

0.281 

0.282 

0.311 


Revised  - 
Revised  . 
Revised  _ 
Revised  _ 
Revised  . 
Added  -_ 
Heading, 


(a)   introductory 
text,  (a)  (1)  and  (b)  revlsed.- 

0.311     '(a)  (13)    removed 

0.314     '(b)    revised 

0.351     (h)    added 

0.371     '(g)    added 

0.457     '(d)    revised 

0.485     (c)  revised 

1.83     '(a)    (1)    and   (2)   revised; 

(a)(3)    removed 

•(a)(1)  corrected 

1.294     •(c)(2)    removed 

1.516     (e)(1)  amended 

1.526  (a)  Introductory  text  and 
(e)  introductory  text  revised; 
(a)    (6).    (7),    (8).   and    (9) 

added  

(a)  (6)  effective  stayed;  l&)(9) 
and  Introductory  text  of  (e) 

amended 

1.526     •(a)  (10)    added 

1.539     (a)  revised 

1.547     •(a)    and   (c)(4)    revised; 

(d)  removed 

1.550     (c)(1)  corrected 

1.580  (c)  and  (1)  amended;  (d). 
(j)  Introductory  text,  and  (m) 

revised  

(d)  Introductory  text  and  (d) 
(2)  and  (3)  (ill)  revised; 
(d)  (5)  redesignated  as  (d) 

(6) ;  new  (d)  (5)  added 

1.804    Revised  

1.912     (d)  amended 

1.922    Amended 

1.926     (b)(10)  amended 

1.993     (b)  revised 

1.1113     •Amended   

2.1     'Amended    

2.106    Table  amended 29081, 

Footnote  revised 

Footnote  amended 


91 

Page 

33598 

33598 
33598 
33598 
33598 
33598 
10432 
31298 
31298 
31298 
31298 
31298 
31298 
31175 
31176 

31298 
7423 

10574 

30559 
4571 
5918 

33974 

7423 

8617 

10909 

28788 


28788 


35411 

1767 

28789 

10574 
27595 


28789 


35411 
33475 
33302 
33302 
33302 
35320 
2765 
2765 
30742 
32449 
30001 


1 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  47 — Continued 

Chapter  I — Continued  Page 

2.106     'Table  amended 2765, 

6706.  10142 

•Footnote  revised 10145 

2.551—2.593     (Subpart    P)     'Re- 
moved       5919 

2.601     'Revised 7130 

2.603     *  (a)  and  (b)  revised 7130 

2.901—2.1065     (Subpart  J 

•Added 5919 

2.903     '(a)  and  (b)  corrected 8617 

2.905     '(a)  and  (b)  corrected---     8617 

5.55     (d)  and  (f)  revised 32138 

13.4     •(c)  revised 7424 

13.11     •(b)(l)(iii),  (2).  and  (3) 

revised 7424 

13.21     •(b)    added 7580 

13.28     'Revised 7424 

13.61  •(d)(2),    (f)(6),   and    (g) 

(1)  and  (3)  revised 3553 

13.62  •(c)  introductory  text  and 
(c)(1),  (2),  and  (3)  revised.-     3553 

15.68     (b)(3)  and  (d)(3)  revised-  29813 

(d)(4)  added 30265 

15.214     '(c)  revised 1768 

15.307     •Revised 1768 

15.309     Revised   27822 

15.309     '(a)  and  (c)  revised 1768 

17.7     •Revised 7581 

17.14     •(c)    revised 7581 

17.57     •Revised 7581 

18.13  •Revised 1769 

18.14  'Revised 1769 

18.141     •(a)    revised 1769 

18.144     •Note   revised 1769 

21.1     •Amended   2765 

21.15  (r)(2)  corrected--^ 27218 

21.35     •(a)  revised 2765 

21.107  '(b)  amended 2765 

21.108  •(b)  amended 2765 

21.501     *(e)  revised 2765 

21.701     •(a)  table  amended 2766 

21.703     •(g)  table  amended 2766 

21.900—21.908     (Subpart  K) 

•Added 2766 

21.901     •(c)  corrected 7134 

23.16-    Corrected  27386 

23.20     (d)  (2)  corrected 27218 

43.72     •Added   2768 

64.202—64.298    (Subpart   B)    Re- 
vised    33475 

73.18     (c)(2)  corrected 27218 

73.52     •(a)    revised 10574 

73.60     (a)  revised 30266 

73.63  (g)  revised 30266 

73.71     •(b)    revised 10574 

73.93     •(h)(4)(lv)     revised 10575 


Page 
73.98     *(h)  and  (g)  revised 3901 

73.113  •(e)    revised 10575 

73.114  •(b)    revised 10575 

73.202     (b)   table  amended 28833, 

32450,33602,34119 

(a)    amended 28834 

73.202     •(b)   table  amended 804, 

1474.  1478,  1772,  1851,  4885,  7791, 
10578,  11082 

•(b)  table  corrected 2708 

73.215     (c)(2)  corrected 27218 

73.252     (a)  revised 30266 

73.255     (f)   revised 30266 

73.261     •(b)    revised 10575 

73.265     •(d)(5)(iv)  revised 10575 

73.267     '(c)  revised 10575 

73.283  *(e)     revised 10575 

73.284  '(b)    revised 10575 

73.295     (g)  revised 30266 

73.297  (b)  revised 30266 

73.298  •(b)  and  (f)  revised 3901 

73.310     •(a)  amended 10575 

73.501     (c)  added 28834 

73.507     Added 28834 

73.515     (c)(3)  corrected 27218 

73.552     (a)  revised 30266 

73.555     (f)  revised 30266 

73.565     •(d)(5)(iv)     revised 10575 

73.567     '(c)    revised-__l 10576 

73.583     *(e)    revised.. 10576 

73.595  (g)  revised 30266 

73.596  (b)  revised 30266 

73.597  •(b)  and  (f)  revised 3901 

73.603     •(a)   table  amended 10576 

73.606     •(b)   table  amended 10433 

73.623     (c)(2)  corrected 27218 

73.644     •(a)  (10)    removed 5775 

73.651     •(a)(3)    revised 10576 

73.658    Heading     revised;      (m) 

added  27218 

(m)  effective  date  stayed.  31680,  34325 
73.658     •(k)    revised 5611 

73.674  •Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 1767 

73.675  '(b)  and  (f)  revised 3901 

73.682     '(a)  (22)  revised 802 

73.689  •(b)(3)    revised 10576 

73.690  (a)  revised L 30266 

73.712     (c)  (2)  corrected 27218 

73.901—73.962     (Subpart  G)  •Re- 
vised       3901 

73.931     •(a)(3)    corrected 6610 

73.1201  •(c)    revised 6707 

•(c)   corrected .     9442 

73.1202  Added 28790 

(a),    (d)(1)  (ii)    and    (ill)    and 

(2)(ii)     and    (iii),    and    (e) 

revised 35412 

74.12     (c)(2)  corrected 27218 


MARCH   1974 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


74.533     •(b)(4)    revised. 

74.635     •(a)(4)    revised 

76.7     '(b)  and  (d)  revlsed. 

76.11     (a)  revised 

76.13     •(a)(6).    (b)(6)    and    (c)" 

(4)   revised ,,_ 

76.306     •Added ]]__ 

76.601     (e)  revised J 

78.15     (a)  revised;  (b)  removed 
78.19     (e)  (2)  corrected-.- 

78.23     (a)  revised 

78.25     (a)  revised.. - 

81.3     (t)  added 

81.132     •(a)(2)(U)    amended..- 

81.193  "Revised 

81.194  "(d)    added. - 

81.330    Added 

81.361     •(b)(1)   removed-. - 
81.708     (b)(20)    revised.-- 

81.708     '(a)   table  amended 

83.3     •(q)    added 

83.7     •d)  added 

83.39     •(b)(3)    revised.  -_ 
83.68     •Revised 

83.131  •Introductory  text  of  (c) 
revised;   (c)  (3)  added 

83.132  •(a)(1)  (ill)       and      (Iv)' 
added;    (a)  (2)  (ii)    revised 

83.133  •(a)  table  amended 

83.134  (f)  footnote  3  added- 
83.134     '(f)  revised.- 

•d)    added . 

83.137     •(!)  added. 
83.139     •(b)    revised..     „ 
83.141     •(a)(4)  and  (b)  revised; 
(d)  added .  _ 

83.144  •Added 

83.145  'Added 

83.164     '(b)    revised. 

83.178     '(e)    added       .         -     "' 

83.233     •Table  revised 

83.252     •Added 

83.322     •(c)  revised;  (d)  added" 

83.326     •(c)    added 

83.351  '(a)  table  amended.     _ 

83.352  '(b)  revised;  (c)  added 
83.354     (b)  table  heading 

amended   

(b)  (7)  removed 

83.360     •(b)  (1)  and  (3)  removed 
83.401     •(€)    revised- 

83.517  (c)  (2)  revised  '"_ 

83.518  Revised  

83.542     (d)  (2)  revised I. 

87.29     '(a)  (5)    added 

87.31  (f)(2)  corrected 

87.65  (a)  (5)  and  footnote  1  re- 


Page 

10576 

10576 

6707 

33398 

6707 

9443 

29085 

29321 

27218 

29321 

29321 

29815 

2001 

2586 

2586 

29815 

11082 

29323 

5488 

10142 

10142 

2267 

10142 

10142 

10142 
10142 
28941 
4578 
10142 
10142 
10142 

10142 
10142 
10143 
10143 
10143 
10144 
10144 
10144 
10144 
5489 
10144 

28053 
28053 
11082 
10144 
31008 
28941 
31008 
5316 
27218 


vised;  footnote  2  added 29081 


I>ag* 
87.67  (b)  (1)  footnotes  5,  6,  and 

7  revised 29081 

87.67  •(b)(1)  footnote  7  revised.  6706 

87.79  (a)  revised 29081 

87.115     •(eXDdii)  revised.-  11083 

87.183     (i)   revised 29081 

87.201     (b)  revised 29082 

87.295     (b)  amended;  (c)  added-.  29082 
87.331     (a)  and  (b)  amended;  (a) 

footnote  3  removed 29082 

87.331     '(a)  and  (b)  revised;  (d) 

added   6706 

•(a)  corrected ^__  i0909 

87.341     (a)  revised 29082 

87.401     (a)  and  (c)  revised '29082 

87.431     Revised 29083 

87.431     •Revised _       6707 

87.501     (h)    (5)  and  (8)  revised; 

footnote  3  added 33975 

89.3     (b)  amended...! 27823 

89.12     (e)  added 27823 

89.15     (e)(2)  corrected 27218 

89.117     '(b)    revised 7134 

89.123     Introductory  text  of   (c) 

revised;  (e)  and  (f)  added.. -  32929 

89.156    Revised 28835 

89.307     (f)  removed 27823 

89.357     (e)  removed 27823 

89.459     (d)    table  amended;    (e) 

(17)  added 30742 

91.3    Amended 27823 

91.7  (e)  added 27823 

91.8  (m)(2)  corrected 27218 

91.114    Introductory  texts  of  (c3 , 

(d),  (e),  and  (f)  revised;  (h)  • 

and  (i)  added 32929 

91.162    Revised 28835 

91.504     (a)    table  amended;    (b) 

(37)  and  (38)  adde^ 30742 

91.554  (b)(32)  and  (41)  revised.  27823 
91.604     •(a)  table  amended;  (b) 

(19)   added 10145 

93.7    Amended 27823 

93.9  (c)(2)  corrected I  27218 

93.10  Added _  27824 

93.109     '(b)    revised ".'.     7134 

93.114     (c)  introductory  text  and 

(d)  Introductory  text  revised; 
(c)  footnote  2  and  (d)  foot- 
note 2  amended;  (f)  and  (g) 

added 32930 

93.164     Revised  28836 

95.3     (b)  and  (c)  amended 29325 

95.5  (a)  amended 333()2 

95.6  (b)  amended 33302 

95.13     (a)  and  (c)  amended 333C2 

95.15     (b)  amended;  (b)  footnote 

removed 333C2 


I 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


Title  47 — Continued' 

Chapter  I — Continued  page 

95.19     (a)    introductory  text  and 

(a)  (3)  amended 33302 

95.35  Heading,  introductory  text, 
and  (c)  revised;  (d)  and  (e) 
added  29325 

(b)  amended 33302 

95.37     (c)   amended 33302 

95.41     (b)    removed 33302 

95.43     Revised   29326 

95.45     Revised   29326 

95.47     (d)  revised 29326 

(b)  removed 33302 

95.49     (c)  and  (d)  revised 29326 

(b)  removed 33302 

95.51     Revised  29326 

95.55     Revised   29326 

95.57  Heading,  (a),  and  (b)  re- 
vised; (d)  added 29327 

95.58  Added    29327 

Introductory  text  of  (c)  amend- 
ed   34325 

95.59  Revised  29327 

95.63  Introductory  text  revised..  29327 

95.69     Removed 29327 

95.83     (a)(7)  note  amended 33302 

95.97  Introductory    text    of    (c) 

revised  29327 

Introductory  text  of  (c)  amend- 
ed   34325 

95.101     (a)  amended 33302 

95.117     (c)  amended 33302 

95.119     (d)  amended 33302 

97.41     '(f)    removed 2002 

97.108     •(a)(4)  revised 2002 

97.111  *(c)  revised;  (f)  added-.     2002 

97.112  'Existing  text  iifesignated 

as  (a);  (b)  added: 9444 

97    Appendix  1  amended 33974 

Proposed  Rules : 

!•  1064.  6620 

2 1 29318.33604,33617 

2*  1280. 

1642.  2275.  4931,  6620,  7805,  8932.  9462, 
10448. 11109,  11196 

13  31018.34479 

15  29818 

17*  6130 

21*  1064.6737,8932 

25 27228,29819,32951 

61  34672 

61*  9464 

73 27303, 

27624,  27844,  27845,  28305,  28573, 
28574,  28840,  28947,  26820,  30283, 
30748,  31018,  31019,  31184,  31455, 
31456,  31845,  32518,  32946,  32950, 
32951,  33405,  33406,  34129,  34897, 
35332,  35495 


Page 

73» 827. 

1070.  1073,  1075,  1077,  1283,  1516, 
1642,  3290,  3573.  4117,  4586,  4592,  4670, 
4671,  5641,  6620,  7181,  7433,  7596,  8935. 
9466,  9551-9554.  9675.  9676,  9987,  9989. 
9991.  11111.  11112.  11309 

74* 1643.  1867,  7434 

76 _  29342,30565,31019 

76*  9467,11117 

81 29818,32518,33604 

81*    1280,2275,7805,8932 

83    29818 

83*  1280,2275,9462,10448 

87 7402,8284,29821,  33604,33618 

87* 1280,  1642,  2275,  7434,  7805 

89 33604,33617 

89*  1280.1642.2275,4931,11109 

91  29818.30282.33604 

91*  1280.2275.7805.11109 

93  33604 

93*  1280.2275.7805.11109 

94  33604,35495 

97  30566 

97* 1260.1643,2276 

TITLE  49— TRANSPORTATION 

Subtitle  A     'Appendix  added 3825 

1.24     (f)  revised 29881 

1.41     Revised  29881 

1.46     •(!)  and  (m)  revised 4083 

•(o)(6)  and  (r)  added 10585 

1.48     (b).  (c).  and  (n)  revised...  31497 

1.48  •(b)(33)         and         (c)(1) 
amended   3680 

♦(c)  (15)   added 5767 

•(p)  added 7791 

*(q)  added 10585 

1.49  '(p)    added 7791 

•(q)  added 8919 

•(r)   added 10585 

1.50  (f)  and  (g)  added 31498 

1.50  '(g)  amended 3680 

1.50a     'Revised 10585 

1.51  (b)  revised;  (g)  added I  31498 

1.53     '(m)  added 7425 

1.57  '(j)  added 7791 

1.58  'Heading       revised;        (g) 
added  10585 

'(d)(1)  revised 11423 

1.59  (n)    added 29881 

1.59  '(o)    added 7425 

1.60  '(1)  added 8919 

7.85     (g)  (2)  revised 32580 

7    Appendix  H  amended 34112 

73     Added 34877 

85     'Appendix   amended 4085 

'Appendix  corrected 5190 

99    Appendix  C  amended 33975 


Note:  Asterisk  (•)  Identifies -changes  publislied  in  1974. 
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of 


171  Npompliance  date  amended.. 
171.7     '(c) (18)       and       (d) (13) 

added;    (d)    (1)   and  (7)  (iv) 
revised 

172  Compliance  date  amended.. 

172.4  '(a)  amended 

172.5  (a)   table  amended 

172.5     •  (a)  table  corrected 

•(a)  table  amended 

173  Compliance  date  amended.. 
173.28    Introductory  text  of  (m) 

revised  ^ 

173.33  (e)  introductory  text,  (e)' 
(1),  (g)  introductory  text, 
(g)(1),  (2),  (3), (4),  and  (8), 
and  (1)  exception,  (1)(1),  (2). 
and  (3)  revised;  (e)(5).  (g) 
(5),  and  (1)(3)  note  1  re- 
moved; (e)(6)  through  (10) 
redesignated  as  (e)(5) 
through  (9);  (g)(6)  through 
(11)    redesignated  as   (g)(5) 

through   (10) .. 

173.115     'Heading,   (a),  wid'  (c) 
revised  

173.118  'Heading  revised;  (a) 
(3) .  (b) ,  (c) ,  and  (d)  added.. 

173.119  (m)(16)  and  (17) 
added  

173.119  '(b)  introductory  text 
and  (1)  introductory  text 
revised  _. 

173.240     (a)  revised 

173.245  (a)(4)  revised;  (a)'(34)' 
added  

173.247  Heading  and  (a)  intro- 
ductory text  revised... 

173.249  Heading  and  (a)  intro- 
ductory text  revlse"d._-  . 

173.249a    Added 

173.264  Heading  and  (a)  intro- 
ductory text  revised 

173.280  Heading  and  (a)  intro- 
ductory text  revised 
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HIGHLIGHTS  OF  THIS  ISSUE 

TMs  Rsting  does  not  affect  the  legal  status 

of  any  document  put>lished  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


PETROLEUM  ALLOCATION — FEO  rule  concerning  adjust- 
ment of  wholesale  purchaser's  base  period  volumes 


FOREIGN  ASSISTANCE— f^fesidential  determination 
authorizing  grant  to  Egyptian  charity  organization 

(BCG)  VACCINE — FDA  proposes  additional  standards; 
comments  by  5-17-74 

PHASE  IV  PRICE  RUUNG — CLC  decision  regarding  export 
exemptions  for  sales  of  products  to  U.S.  Government  Citi- 
zens and/or  military  personnel .. 

PASSENGER  CAR  TIRES — DoT  proposal  regarding  replace- 
ment size  markings;  comments  by  5-17-74 

INSURED  MAIL  CLAIMS — Postal  Service  revises  regula- 
tions; effective  immediately 

UNSAFE  VOYAGES — Coast  Guard  authorizes  District  Com- 
manders to  prevent  unfeasible  use  of  boats;  effective 
4-17-74 

LIFESAVING  EQUIPMENT— Coast  Guard  proposes  changes 
in  specification  for  type  IV  personal  floatation  devices; 
comments  by  5-^74 

SECURITIES  ACCOUNTING — SEC  adopts  general  regula- 
tions regarding  life  insurance  companies;  effective  with 
respect  to  statements  filed  after  6-30-74 

MEDiCiNAL  AND  TOILET  ARTICLES— FAA  amends  regu- 
lations to  increase  amounts  permitted  in  passenger  bag- 
gage; effective  4-17-74..  

ENDANGERED  SPECIES — Interior  Department  adopts 
modified  regulations;  effective  3-18-74 

WOOL  TEXTILES — Committee  for  the  Implementation  of 
Textile  Agreements  adjusts  import  levels  for  jsroduds 
from  the  Republic  of  Korea !^ * 
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PART  II: 

PROFESSIONAL  STANDARDS  REVIEW— HEW  des- 
ignates organization  areas;  effective  3-18-74 10203 

PART  III: 

CONSTRUCTION  SAFETY  AND  HEALTH— Labor 
Department  proposed  revision  of  standards;  com- 
ments by  5-17-74 10215 
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lished In  the  Federal  Register  after  Octo- 
laer  1.  1972. 
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Coast  Guard — Green  River,  Ky.;  draw- 
bridge operations 6110;  2x19-74 

HEW/Social  and  Rehabilitation  Serv- 
ice— Intermediate  Care  Facility  Serv- 
ices .._ 2220;  1-17-74 

ACTION — Senior  Companions  Programs. 

5770;  2-15-74 

AEC — Codes  and  Standards  for  Nuclear 
Power  Plants ^773;  2-15-74 
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HIGHLIGHTS— Continued 


MEETINGS — 

National  Foundation  on  The  Arts  and  The  Humanities: 
Architecture  City  Options  National  Advisory  Panel, 
3-18-74 .. 

Dance  Advisory  Panel,  3-23,  3-24  and  3-25-74 

Expansion  Arts  Advisory  Panel,  3-21  and  3-22-74... 

Visual  Arts  Advisory  Panel,  3-19-74 

DEFENSE  DEPARTMENT:  US  Army  Ballistic  Research 
Laboratories  Scientifib  Advisory  Committee,  5-2-74 

Army     Materiel     Acquisition      Review     Commrttee 

(AMARC),  3-18  through  3-31-74     

COMMERCE  DEPARTMENT:  Technical  Advisory  Board, 

3-26  and  3-27-74 

EPA:  Antimicrobial  Program  Advisory  Committee,  3-26 
and  3-27-74 j, 

President's  Air  Quality-  Advisory  Board,   4-1    and 

4-2-74 
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10192 
10192 
10192 

10166 

10165 

10171 

10179 

10179 


Administrative  Conference  of  the  United  States:  Com- 
mittee    on     Rulemaking     and     Public     Information, 

4-11-74 10166 

LABOR  DEPARTMENT:  Advisory  Committee  on  Con- 
struction Safety  and  Health,  4-4  and  4-5-74 10193 

AGRICULTURE  DEPARTMENT:  Condor  Advisory  Com- 
mittee, 4-11-74 ..   10171 

Civil  Rights  Commission:  States  Advisory  Committees: 

District  of  Columbia,  3-20-74 10177 

Michigan,    3-21-74 10177 

Nebraska,  3-22-74         10177 

New   York,   3-18-74  10177 

INTERIOR  DEPARTMENT:  Wholesale  power  rate  In- 
creases, 4-19,  4-22,  4-23,  4-24,  and  4-25-74 10166 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Work- 
ing Group  on  Control  of  Combustible  Gases  Following 
a  Loss  of  Coolant  Accident  (LOCA),  3-25-74 10173 


THE  PRESIDENT 


tion 


Mamorandum 

Presidential  determinatilon  of 
March  7,  1974 10113 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Committee  on  rulemaking  and 
public  infonnation;  meeting,. .  10166 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Assistant  Administrator  for  Pi'o- 
gram  and  Management  Serv- 
ices; delegation  of  authority 10165 

Director,  OflBce  of  Pers^hnel  and 
Manpower;  redelep?uon  of  au- 
thority    10165 

John  F.  Keynes,  Ofiftce  of  Contract 
Management;  cancellation  of 
redelegation  of  authority 10165 

AGRICULTURAL  MARKETING  SERVICE 
Notices 

Grain  standards;  Illinois  Inspec- 
tion points i, 10167 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv- 
ice. 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 
Airfield  certification;    C.A3.  ex- 
emption    10124 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rule^  and  Regulations 
Commuted  traveltlme  allowances; 
overtime  services j,__ 10115 
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Notices 

Animal  welfare;  list  of  registered 
exhibitors  lOieT" 

ARMY  DEPARTMENT 

Rules  and  Regulations 

Uniform  relocation  assistance  and 
real  property  acquisition;  imple- 
mentation of  statutory  reqidre- 
ments 10124 

Notices 

Army  Materiel  Acquisition  Review 

Committee;    meeting 10165 

Ballistic    Research    Laboratories 

Scientific  Advisory  Committee; 

meeting  10166 

Coastal      Engineering      Research 

Board;  meeting;  correction 10166 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Architect-engineer  contracts;  se- 
lection and  award 10135 

Proposed  Rules , 

Licensing  proceedings;  revision  of 
general  license  for  byproduct 
material  contained  in  certain 
devices;  extension  of  time 10164 

Notices 

Advisory  Committee  on  Reactor 
Safeguards'  Working  Group  on 
Control  of  Combustible  Gases 
following  a  Loss  of  Coolant  Acci- 
dent;  meeting 10173 

eorgia    Power    Co.;    change   in 
hearing  date  and  location 10172 

GbHX  States  Utilities  Co.;  asslgn- 
nt   of   members   of   Atomic  •  . 
Safety    and    Licensing    Appeal 
Board 10173 

Regulatory  guides;  issuance  and 
availability  10173 

Stanford  University;  authoriza- 
tion for  dismantling  of  facility.  10173 

Westinghouse  Electric  Corp.;  re- 
ceipt of  standard  safety  analysis 
report 10173 


BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Proposed  rate  increase;  public 
meeting  10166 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 

Air  Pacific  Ltd 10174 

Eastern  Air  Lines,  Inc 10174 

International  Air  Transport  As- 
sociation       10175 

CIVIL  RIGHTS  COMMISSION 

Notices 

Advisoi-y  committee  meetings: 

District  of  Columbia 10177 

MieWgan    10177 

Nebraska     10177 

New  York 10177 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Air  Force  Department;  excepted 
service   10115 

COAST  GUARD 

Rules  and  Regulations 

Emergency  position  indicating 
radiobeacon ;  carriage,  opera- 
tional testing,  and  approval...  10138 

Manifestly  imsafe  voyages;  regu- 
lations on  especially  hazardous 
conditions 10130 

Proposed  Rules 

Lifesaving  equipment;  amendment 

of  specifications 10160 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Commerce     Technical     Advisory 

Board:  meeting 10171 

(Continued  on  next  page) 
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COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Wool  textile  products  produced  or 
manufactured  in  the  Republic  of 
Korea;  entry  or  withdrawsU 
from  warehouse  for  consump- 
tiOTi 10178 

COST  ACCOUNTING  STANDARDS  BOARD 
Rules  and  Regulations  ' 

Cost  accounting  standard;  cost 
accounting  period;  effective 
date    10115 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 
Export  exemption;   sale  to  U.S. 
i    Government i--  10152 

IdEFENSE   DEPARTMENT 

W>See  Air  Force  Department;  Army 
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DELAWARE  RIVER  BASIN  COMMISSION 
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Water  supplj*  charges  regulations: 
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tice of  intent--.- 10178 
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ENVIRONMENTAL  PROTECTION  AGENCY 
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Applications  for  pesticide  registra- 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
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Citizenship  discrimination  and 
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clarification  of  relationship 10123 

District  directors;  delegation  of 
authority 10123 

Notices 

Issuance  of  notices  of  right-to-sue; 
formal  ratification 10178 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone;  revocation  and  des- 
ignation    10116 

Colored  airways,  controlled  air- 
space, and  reporting  points;  al- 
teration (2  documents) 10115 
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Medicinal  and  toilet  articles;  clar- 
ification and  expansion  of 
amoimts  that  can  be  carried  In 
passenger  baggage 10117 

Proposed  Rules 

Control  zone;  designation 10161 

Jet  route  revocation  and  estab- 
lishment    10162 

VOR  Federal  Alrvmy:  designa- 
tion ..a ^ 10161 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Frequency  allocations:  4 
Ship  stations,  survival  craft 
stations,  and  emergency  posi- 
tion indicating  radlobeacons-  10140 
Radiolocation  Service  on  a  sec- 
ondary basis  to  Radionavlga- 
tion  Service 10144 

Notices  N. 

NCSA  plans;  waiver  of  require- 
ments granted  to  State  Broad- 
casters' Associations 10180 

FEDERAL  ENERGY  OFFICE 
Rules  and  Regulations 
Production  or  disclosure  of  ma- 
terial or  information 10153 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Containerized  cargo;  container 
detention  free  time  at  the  Port 
of  New  York -  10163 

Notices 

Koppel  Bros.,  Inc.;  revocation  of 
independent  ocean  freight  for- 
warders license 10182 

South  Jersey  Corp.  and  ITO  Corp. 
of  Ameriport;  notice  of  agree- 

j  ment  filed 10182 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Amoco  Production  Co.,  et  al 10187 

Citizens  Utilities  Co _ 10183 

Lawrencebiu-g  Gas  Transmis- 
sion Corp 10184 

Murphy  OU  Corp.,  et  al 10183 

Northern  Natural  Gas  Co 10185 

Public  Utility  District  No.  1  of 
Pend  Oreille  Co.,  Washing- 
ton     10184 

Skelly  on  Co.,  et  al 10183 

Southern  California  Edison  Co_  10184 
Southwest  Gas  Corp 10184 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Voice  train  control  system;  ex- 
tension Qf  comments;  filing 
time   ...L 10172 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisition  of  Bank: 
First  Virginia  Bankshares  Corp-  10190 
Mercantile  Bancorporatlon.  Inc.  10190 
New  Jersey  National  Corp 10190 

Depositors  Corp.;  order  approv- 
ing acquisition  of  Firestone  Fi- 
nancial Corp 10188 

First  City  Bancorporatlon  of 
Texas,  Inc.;  order  permitting 
revision  in  method  of  acquisition 
of  shares  of  First  National 
Bank  of  San  Angelo 10188 

First  Commerce  Corp.;  proposed 
acquisition  of  First  Boelng^Data 
Services  Inc ._ 10189 


Order    approving    acquisition   of 
Banks: 
Barnett  Banks  of  Florida,  Ino-_  10187 
First  National  Financial  Corp_  10189 

Prairie  Home,  Inc.;  order  approv- 
ing retention  of  assets  of  L.A. 
Westland  Agency 10190 

Tokai  Bank,  Ltd.;  formation  of 
bank  holding  company 10190 

United  Missouri  Bancshares,  Inc.; 

hearing   10190 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Migratory  birds;  1974-1975  hunt- 
ing season 10158 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and  Regulations 

Manufacture    and    processing    of 

thermally    processed    low-acid 

foods  packaged  in  hermetically 

sealed  containers;  confirmation 

.  of  effective  date;  correction 10123 

Proposed  Rules 

Biological  Products;  additional 
standards  for  the  bacillus  of  cal- 
mette  and  guerin  (BCG)  vac- 
cine    10158 

Notices 

Enriched  flours  and  breads;  Im- 
provement of  nutrient  levels; 
prehearing  conference 10172 

FOREST  SERVICE 
Notices 

Condor  Advisory  Committee; 
meeting . 10171 

GENERAL  SERVICES  ADMINISTRATION 

Rules  and  Regulations 

Parking  spaces  for  handicapped 
employees;  prescribed  lighting 
standards 10132 

Notices 

Federal  employee  parking 10191 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Outer  continental  shelf;  exten- 
sion of  time  for  comments  on 
proposed  hard  mineral  operat- 
ing regulations 10158 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT  ^„,^ 

See  also  Food  artl^n^  Adminis- 
tration; Public  Health  Service. 

Notices 

National  blood  p(^cy;  request  for 
comments  regarding  proposed 
implementation  plan;  correc- 
tion   1 10172 

INDIAN  CLAIMS  COMMISSION 

Rules  and  Regulations 

Applications  for  allowance  of  at- 
torney's fees;  addition  of  time 
limitation  10123 

INTERIOR  DEPARTMENT 

See  Bonneville  Power  Administra- 
tion; Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  National  Park 
Service. 


FEDERAL  RECISTER,  VOL   39,  NO.   53— MONDAY,  MAtCH   18,   1974 


r*f^. 


INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.,  et.  al.;  authoriza- 
tion to  conduct  Joint  operations-  10145 

Car  service;  distribution  of  box- 
cars  , 10145 

Proposed  Rules 

Subscribers  and  other  Intereste'd 
persons;  transmission  and  fur- 
nishing of  tariffs  and  sched- 
ules; correction , 10164 

Notices 

Assignment  of  hearings 10193 

Motor  Carrier  Board  transfer  pro- 
ceedings   . 10193 

Motor  carrier  temporary  authority 
applications ^.., 10194 

LABOR  DEPARTMENT         11. 

See  Occupational  Safelty  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 
Rules  and  Regulations 
Arizona;     partial    revocation    of 
reclamation  withdrawals 10138 

MA^^EMENT  AND  BUDGET  OFFICE 

Nieces                                 II 
Requests  for  clearance  of  reports 
intended  for  use  In  eofiectlng 
Information;  list.. 10192 


CONTENTS 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Meetlnte: 
Archlo^ture  City  Options  Na- 
tional Advisory  Panel 10101 

Dance  Advisory  Panel 10192 

Expansion  Arts  Advisory  Panel.  10192 
Visual  Arts  Advisory  Panel 10192 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

New  pneumatic  tires  for  passenger 
cars;  replacement  size  designa- 
tions    10162 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules  and  Regulations 

Aquatic  mammals  other  than 
whales;  revision  regardirtf  en- 
dangered species 10146 

NATIONAL  PARK  SERVICE 

Notices 

Dinosaur  National  Monument;  in- 
tention to  issue  concession  per- 
mit     10166 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 
Proposed  Rules 

Timnels  and  shafts,  illimiination, 
scaffolding,  etc.;  revision  of 
safety  and  health  standards 10215 

Notices 

Advisory  Committee  on  Construc- 
tion Safety  and  Health;  meet- 
ing      10193 

POSTAL  SERVICE 
Rules  and  Regulations 
Indemnity  claims;  filing  Insured 
(including  C.O.D.)  mail  claims.  10132 


/^ 


10111 

PUBLIC  HEALTH  SERVICE 
Rules  and  Regulations 
Professional    standards     review; 
designation  of  areas 10203 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Financial  statements  of  life  in- 
surance companies;  revision  of 
requirements 10118 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Modecco  Investment  Co.;  ap- 
proval of  conflict  of  interest 
transaction 10193 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 

Notices 

Certain  disposable  catheters  and 
cuffs  thereof;  resumption  of 
hearing   10193 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration ;  Federal 
Railroad  Administration;  Na- 
tional Highway  Traffic  Safety' 
Administration. 


» 


1, 


f      -      J 


FEDERAL  REGISTER.  VOL  39,  NO.  53— MONDAY.  MAICN   1«.   1974 


10112 


CONTENTS 


List  of  CFR  Parts  Affected 


The  foHomring  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  J^egulations  affected  by  documents  put>4ished  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  morrth  the  cumulative  list  will  appear  at  the  and  of  the  Issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974.  and  specifies  how  they  are  affected. 


3  CFR 

Memorandum  of  March  7.  1974--.  10113 

4  CFR 

406 10115 

5  CFR 

213 10115 

5  CFR 

Ruling -r -' 10152 

9  CFR 

97 10115 

10  CFR 

202 . 10153 

Proposed  Ritlzs: 

31  10164 

32 10164 

14  CFR 

71  ^3  documents) 10115-10117 

75 10117 

103 10117 

Proposed  Rules: 

71  (2  documents) 10161 

75 10162 

17  CFR 

210 10118 

249 10118 

21  CFR 

90 10123 

128b 10123 

Proposed  Rulks  : 

630 10158 

25  CFR 

503 10123 


29  CFR 

1601 - 10123 

1606 '. 10123 

Proposed  Rules: 

1926 10203 

30  CFR 
Proposed  Rules: 

260 10158 

32  CFR 

641 10124 

855 10124 

33  CFR 

1 -  10130 

177 10130 

34  CFR 

232 10132 

39  CFR 

164 10132 

41  CFR 

9-1 10135 

9-4 10135 

42  CFR 

101 10215 

43  CFR 

Public  Land  Orders  : 

5417 10138 

46  CFR 

33 10138 

35 10139 

75 --.10139 


78 10139 

94 10139 

97 10139 

161 : 10139 

167 - 10139 

180 10140 

185 10140 

192 10140 

196 10140 

Proposed  Rules: 

160 10160 

526 10163 

47  CFR 

2  (2  documents) 10140 

83 10140 

91 10144 

49  CFR  V 

1033  (2  documents) 10145 

Proposed  Rules: 

571 10162 

1300 10164 

1303 10164 

1304 10164 

1306 10164 

1307 10164 

1308 10164 

1309 10164 

50  CFR 

217 -■ 10146 

218 10147 

219 10149 

220 10149 

221 10151 

222 10151 

Proposed  Rules: 

20 10158 


FEDERAL  REGISTER,   VOL   39,  NO.   53— MONDAY,  MARCH    18,    1974 


10113 


Presidential  Documents 


Pr^ii 


,-«<'■ 


r 


Title  3— The  President 

MEMORANDUM  OF  MARCH  7,  1974 

[Presidential  Determination  No,  74^15] 

idential  Determination  Under 
Section  614(a)  of  the  Foreign 
Assistance  Act  of  1961, 
as  Amended — Egypt 

Memorandum  for  the  Secretary  of  State       *' 

The  White  House,  Washington,  March  7,  1974.. 

rursuant  to  the  authority  vested  in  me  by  Section  614(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended  (hereinafter  "the  Act"), 
I  hereby: 

A.  Determine  that  a  grant  in  fiscal  year  1974  of  not  to  exceed  $10 
millicm  in  United  States-owned  excess  Egyptian  pounds  to  the  Wafaa 
fwa'l  Amal  (Loyalty  and  Hope  Society),  without  regard  to  the  prohibi- 
tions contained  in  section  620  of  the  Act,  and  without  regard  to  any  law 
relating  to  the  receipts  or  credits  accruing  to  the  United  States,  is 
important  to  the  security  of  the  United  States ;  and 

j  B.  Authorize  the  use  of  up  to  $10  million  equivalent  of  such  Egyptian 
pounds  for  a  grant  to  the  above-named  Egyptian  charitable  organizatiwu 

This  determination  shall  be  published  in  the  Federal  Register. 


\ 


C^^«  ^»  >  »^     r      l^mivy 


[FR  Doc.74-6300  Filed  3- 14-74  ;3: 51  pm] 
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kayed  to  and  codifiad  in  th«  Code  of  Federal  Ragulations,  which  is  pubiishad  under  50  titlee  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federai  Regulations  is  sold  by  the  Superintendent  «f  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 
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TMe  A — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  406— COST  ACCOUNTING  STAND- 
ARD—COST ACCOUNTING  PERIOD 

Effective  Date 

On  November  7,  1973  a  Cost  Account- 
ing Standard  entitled  Cost  Accounting 
Standard — Cost  Accounting  Period  was 
published  in  the  Federal  Registsr  (38 
PR  30730  et  seq). 

As  shown  in  the  following  i  406.80  (a> 
the  effective  date  of  the  Standard  which 
was  reserved  in  the  November  7  publica- 
tion Is  July  1, 1974. 


1 


§406.80     EiTecUve  date.       i  y^ 

(a)  The  effective  date  ojfi  this  8UU- 
ard  Is  July  1, 1974.  jT 

<84  8tst.  796,  sec.  108:  (60  V&C.  App.  21M)) 
ARTHUS  ScaOENHAUT, 

Executive  Secretary. 
im  Doc.74-6113  Piled  S-l&.74:8:46  am] 

TWe  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUSCHArrER  O— EXPORTATION  AND  IMFOK. 
TATION  OF  ANniALS  ONCLUDINa  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltima  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  traveltlme  periods  as 
nefu-ly  as  Riay  be  practicable  to  cover  the 
time  Beceesarlly  spent  hi  reporting  to 
and  returning  f  roai  the  idace  at  which  an 
employee  of  Veterinary  Service?  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account 
of  overtime  or  holiday  duty.  Such  estab- 
lishment depends  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by  S  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  imports  and  exports 
(9CFR  97.1) ,  administrative  instructions 
9  CPR  97.2  (1974  ed.) ,  as  amended  Janu- 
ary 4,  1974  (39  FR  999)  and  January  18, 
1974  (39  PR  2265),  prescribing  the  com- 
muted traveltlme  that  shall  be  Included 
in  each  period  of  overtime  or  holiday 
duty,  are  hereby  amended  by  adding  to 
or  deleting  from  the  lists  therein  as 
fonbws: 


§  97JI      [Amended] 

Under  the  heading  Withik  Metro- 
politan Area,  one  hour;  delete  "East- 
port,  Idaho":  under  OursmE  Metro- 
politan Area,  one  hour;  delete  "PorthlD, 
Idaho  (served  from  Eastport,  Idaho)"; 
under  two  hours;  delete  "Porthin.  Idaho 
(served  from  Eastport,  IdsJio)";  under 
THRU  hours;  add  "Eastport  and  Porthlll, 
Idaho  (served  from  Sandpoint,  Idaho) ." 

((S4  Stat.  561  (7  UJB.C.  2300)  ) 

Effectit>e  date.  The  foregoing  amend- 
ment shaU  become  effective  March  18. 
1974. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  Information  available  to 
the  Department. 

Accordingly,  pursuant  to  5  UJS.C.  553, 
It  Is  found  upon  good  cause  that  notice 
and  public  procedure  on  these  Instruc- 
tions are  Impracticable,  uimecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  f oimd  for  making  them  effective 
less  than  30  days  after  publication  In  the 

ftoERAL  RECISTCR. 

Done  at  Washington,  D.C.,  this  13th 
day  of  March  1974. 

J.  M.  Hbjl. 

AcUng    Deputy    Administraior, 

Veterinary    Services,   Animal 

and  Plant  Health  Inspection 

Service. 

IFB  Doe.74-«201  FUed  3-15-74:8:45  am] 


TRie  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  215— EXCEPTED  SERVICE 

Depertmetrt  of  the  Air  Fbroa 

Section  213.3309  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Secretary  is  excepted  under  Sched- 
ule C. 

Effective  March  18,  1974,  S  213.3309(a) 
(1)  Is  amended  as  set  out  below. 
•  --»-^^      •  •  a 

§  213.3309     Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  •  •  • 
(1)  Two  Private  Secretaries  to  tiie  Sec- 
retary, one  Private  Secretary  to  the  Un- 
dersecijetary,  and  one  Private  Secretary 
eaeh  to  each  of  the  four  Assistant  Secre- 
taries of  the  Air  Force. 


No.  63— Ft.  I- 


S  • 


-V 


((6  UJB.C.  sees.  3301,  3303):  E.O.  10677,  3  CFR 
1064-68  Comp.  p.  318) 

United  States  Civil  Serv- 
ice ComassiON, 
[seal]    James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFB  E>oc.74-«129  Filed  3-1 6-74; 8: 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

|Alrq>ace  Docket  No.  74-AI.-1] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Colored  Airways,  ControHed 
Airspace  and  Reporting  Points 

The  ptUTOse  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  make  editorial  changes  in  the  descrip- 
tions of  certain  airways,  controlled  air- 
space, and  reporting  points  as  a  result  of 
the  conversion  and  renaming  of  the  fol- 
lowing navigational  aids: 

1.  Cold  Bay,  Alaska,  RR  to  Fort  Randall. 
Alaska,  RBN. 

2.  From  Kodlak,  Alasfca,  RR  to  Woody  Is- 
land. Alaska,  RBN. 

3.  From  king  Salmon,  Alaska.  RR  to  Nak- 
nek  River,  Alaska.  RBN. 

4.  From  Sandsplt,  BrltlBb  Columbia,  Can- 
ada. RR  to  Sandq>it,  British  Coliunbla.  Can- 
ada, RBN. 

6.  Frmn  Vaneouver,  Brltlsli  Colombia. 
Canada,  RR  to  Vancouver,  British  Columbia, 
Canada,  KBN. 

e.  From  Abbotsford,  British  Ct^umbla. 
Canada,  RR  to  Abbotsford.  Brttlsh  0*liunbia, 
Canada,  RBN. 

7.  From  Princeton,  British  Cohmibla, 
Canada,  BR  to  Princeton,  British  Columbia. 
Canada.  BBN. 

A  plan  for  the  conversion  of  an  low 
frequency  four  course  radio  ranges  to 
nondlrectional  radio  beacons  in  the  State 
of  Alaska  was  circulated  January  14, 
1972,  with  a  request  for  comment.  No 
objections  were  received. 

The  four  specified  Canadian  navalds 
have  been  converted  and  renamed  by  the 
(Canadian  (3ovemment.  Editorial  changes 
are  required  when  an  airway  is  based  on 
a  facility  which  h£is  been  converted  and 
renamed,  whether  that  facility  is  in  Can- 
ada or  the  United  States. 

Since  this  action  simply  redescribes 
airways.  controUed  airspace  and  report- 
ing points  with  no  substantive  alteration 
to  any  route  structure  or  airspcu^e  di- 
mension, it  Is  minor  in  nature  and  no- 
tice aAd  public  procedure  thereon  are 
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unnecessary.  This  amendment  could  be 
made  effective  on  March  18,  1974.  how- 
ever, in  order  to  provide  sufiQcient  time 
for  changes  to  be  depicted  on  appropri- 
ate aeronautical  charts,  this  amendment 
will  be  made  effective  more  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  efifective  0901  G.m.t., 
June  20,  1974,  as  hereinafter  set  forth. 

1.  Section  71.103  (39  FR  305,  3670) 
amended  as  follows: 

a.  In  G-8  "20  AGL  INT  Cold  Ba>. 
Alaska,  RR,  255°  and  Cape  Sariche: 
Alaska,  RBN,  344°  bearings:  20  AGL  Cold 
Bay,  RR;  20  AGL  King  Salmon.  AK., 
RR;"  is  deleted  and  "20  AGL  INT  Fort 
Randall,  Alaska,  RBN  255"  and  Cape 
Sarichef.  Alaska,  RBN,  344°  bearings; 
20  AGL  Fort  Randall  RBN;  20  AGL  Nak- 
nek  River,  Alaska,  RBN;"  is  substituted 
therefor. 

b.  G-U  is  revised  to  read  as  follows: 
From  INT  Fort  Randall,  Alaska,  RBN 

041°  and  Port  MoUer,  Alaska,  RBN  313° 
bearings,  20  AGL  via  Port  Heiden, 
Alaska,  RBN;  174  mUes  85  MSL,  37  miles 
20  AGL,  to  Woody  Island,  Alaska,  RBN. 

2.  Section  71.105  (39  FR  305,  3670)  is 
amended  as  follows: 

a.  In  A-1  "From  Sandsplt,  British  Co- 
lumbia. Canada,  RR;"  is  deleted  and 
"PYom  Sandspit,  British  Columbia,  Can- 
ada, RBN;^"  is  substituted  therefor. 

3.  Section  71.107  (39  FR  306)  Is 
amended  ^  follows : 

a.  In  K=40  "From  Kodiak,  Alaska, 
RR;"  is  deleted  and  "Prom  Woody  Is- 
land, Alaska.  RBN;"  is  substituted  there- 
for. 

b.  In  Rr-75  "From  Vancouver,  British 
Columbia,  Canada,  RR"  Is  deleted  and 
"Prom  Vancouver,  British  Columbia, 
Canada,  RBN"  is  substituted  therefor; 
"Abbotsford,  British  Columbia,  Canada, 
RR;"  is  deleted  and  "Abbotsford,  British 
Columbia,  Canada.  RBN;"  is  substituted 
therefor;  "to  Princeton.  British  Colum- 
bia. Canada,  RR,"  is  deleted  and  "to 
Princeton.  British  Columbia,  Canada, 
RBN,"  is  substituted  therefor. 

4.  Section  71.109  (39  FR  306.  1272)  is 
amended  as  follows: 

a.  In  B-27  "From  Kodiak.  Alaska,  RR, 
45  miles,  68  miles,  95  MSL,  King  Salmon, 
Alaska;  RR;"  is  deleted  and  "PYom 
Woody  Island.  Alaska.  RBN.  45  miles  12 
AGL.  68  miles  95  MSL.  Naknek  River, 
Alaska,  RBN;"  is  substituted  therefor. 

b.  In  B-79  "Prom  Sandspit,  British  Co- 
lumbia, Canada,  RR;"  is  deleted  and 
"From  Sandspit,  British  Columbia,  Can- 
ada, RBN;"  is  substituted  therefor. 

5.  Section  71.163  (39  FR  346)  Is 
amended  as  follows: 

a.  In  Control  1217  "centered  on  the 
Kodiak,  Alaska,  RR"  is  deleted  and  "cen- 
tered on  the  Woody  Island,  Alaska,  RBN" 
is  substituted  therefor.  Also  "from  the 
Kodiak  RR"  is  deleted  and  "from  the 
Woody  Island,  RBN"  is  substituted  there- 
for. 

b.  In  Control  1400  "from  the  King  Sal- 
mon, Alaska,  RR  extending  from  the  RR" 
Is  deleted  and  "from  the  Naknek  River, 


Alaska,  RBN  extending  from  the  RBN" 
is  substituted  therefor.  Also  "5°  from  the 
King  Salmon  RR"  Is  deleted  and  "5* 
from  the  Naknek  River  RBN"  is  substi- 
tuted therefor. 

c.  In  Control  1401  "248°  bearing  from 
the  King  Salmon.  Alaska.  RR  extending 
from  the  RR"  is  deleted  and  "248°  bear- 
ing from  the  Naknek  River,  Alaska,  RBN 
extending  from  the  RBN"  is  substituted 
therefor.  Also  "an  angle  of  5*  from  the 
King  Salmon  248°  bearing  extending 
from  the  RR"  is  deleted  and  "an  angle 
of  5°  from  the  Naknek  River  248°  bear- 
ing, extending  from  the  RBN"  is  substi- 
tuted therefor. 

6.  Section  71.171  (39  FR  354)  Is 
amended  as  follows: 

a.  In  Cold  Bay,  Alaska  "Cold  Bay  RR, 
extending  from  the  5-mile  radius  zone 
to  13.5  miles  north  of  the  RR,"  is  de- 
leted and  "Fort  Randall.  Alaska.  RBN. 
extending  from  the  5 -mile  radius  zone  to 
13.5  miles  north  of  the  RBN."  is  substi- 
tuted therefor. 

7.  Section  71.211  (39  FR  632)  is 
amended  as  follows: 

a.  In  Carp  INT:  "Sandspit,  British 
Columbia.  Canada,  RR."  is  deleted  and 
"Sandspit.  British  Columbia.  Canada, 
RBN."  is  substituted  therefor. 

b.  In  Crab  INT:  "King  Salmon,  Alaska, 
RR,"  is  deleted  and  "Naknek  River, 
Alaska,  RBN."  is  substituted  therefor. 

c.  In  Gar  INT:  "King  Salmon,  Alaska, 
RR,"  is  deleted  and  "Naknek  River, 
Alaska,  RBN."  is  substituted  therefor. 

d.  In  Halibut  INT:  "Sandspit,  British 
Coliunbla.  Canada.  RR,"  Is  deleted  and 
"Sandspit.  British  Columbia,  Canada, 
RBN,"  Is  substituted  therefor. 

e.  In  Herring  INT:  "King  Salmon, 
Alaska,  RR."  is  deleted  and  "Naknek 
River,  Alaska,  RBN."  is  substituted 
therefor. 

f.  "King  Salmon.  Alaska,  RR"  is  de- 
leted and  "Naknek  River,  REN"  ic  added. 

g.  "Kodiak,  Alaska,  RR"  is  deleted  and 
"Woody  Island.  Alaska.  RBN"  Is  added. 

h.  In  Marlln  INT:  "Cold  Bay.  Alaska, 
RR."  is  deleted  and  "Fort  Randall. 
Alaska.  RBN."  Is  substituted  therefor. 

1.  In  Mordvinoflr  INT:  "Cold  Bay. 
Alaska.  RR."  Is  deleted  and  "Fort  Ran- 
dall, Alaska,  RBN,"  Is.  substituted  there- 
for. 

j.  In  Muzon  LP  INT:  "Sandspit,  British 
Columbia,  Canada,  RR,"  is  deleted  and 
"Sandsptt.  British  Columbia.  Canada, 
RBN,"  Is  substituted  therefor. 

k.  In  Wide  Bay  INT:  "King  Salmon, 
Alaska.  RR,"  is  deleted  and  "Naknek 
River,  Alaska.  RBN,"  is  substituted 
therefor. 

8.  Section  71.213  (39  FR  634)  is 
amended  as  follows: 

a.  m  Carp  INT:  "Sandspit,  British 
Columbia,  Canada.  RR,"  is  deleted  and 
"Sandspit,  British  Colimibia,  Canada, 
RBN,"  is  substituted  therefor. 

b.  In  Gar  INT:  "King  Salmon,  Alaska. 
RR,"  is  deleted  and  "Naknek  River, 
Alaska.  RBN."  is  substituted  therefor. 

c.  In  Herring  INT:  "King  SalmMi, 
Alaska.  RR."  is  deleted  and  "Nakn^ 
River.  Alaska.  RBN."  Is  substituted 
therefor. 


(Sec.  307(a).  Federal  Aviation  Act  of  1068 
(49  U.S.C.  134P(a)):  sec.  6(c).  Department 
of  Transportation  Act,  (49  U.S.C.  1665(c))) 

Issued  in  Washington,  D.C..  on  March 
12,  1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  TrafHc  Rules  Division. 

[PR  Doc.74-6103  Piled  3-16-74;8:45  amj 


[Airspace  Docket  No.  74-AL-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Colored  Airways,  Controlled 
Airspace  and  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  make  editorial  changes  in  the 
descriptions  of  certain  airways,  con- 
trolled airspace,  and  reijorting  points  as 
a  result  of  the  conversion  and  renaming 
of  the  Homer,  Alaska,  LFR  to  the  Kache- 
mak,  Alaska,  RBN  and  the  Kenai,  Alaska. 
LFR  to  the  Wildwood,  Alaska,  RBN. 

A  plan  for  the  conversion  of  all  low 
frequency  four  coiu^e  radio  ranges  to 
nondlrectlonal  radio  beacons,  in  the 
State  of  Alaska,  was  circulated  January 
14.  1972.  with  a  request  for  comment. 
No  objections  were  received. 

Since  this  action  simply  redescribes 
airways,  controlled  airspace  and  report- 
ing points  with  no  substantive  alteration 
to  any  route  structure  or  airspace  dimen- 
sion. It  Is  minor  In  nature  and  notice 
and  public  procedure  thereon  are  un- 
necessary.    ^ 

This  amendment  could  be  made  ef- 
fective upon  publication  In:  the  Federal 
Register,  however,  in  order  to  provide 
suflQcient  time  for  changes  to  be  depicted 
on  appropriate  aeronautical  charts,  this 
amendment  will  be  made  effective  more 
than  30  days  after  publication  in  the 
Federal  Register. 

In  Qonslderation  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
June  20.  1974.  as  hereinafter  set  forth. 

a.  Section  71.103  (39  FR  305  and  3670) 
Is  amended  sis  follows: 

In  0-8  "Homer.  AK,  RR;  Kenal,  AK, 
RR;  INT  northeast  course  Kenal"  is 
deleted  and  "Kachemak,  Alaska.  RBN; 
Wildwood,  Alaska,  RBN;  INT  of  a  bear- 
tag  of  034°  from  WUdwood  RBN"  is  sub- 
stituted therefor. 

b.  Section  71.107  (39  FR  306)  is 
amended  a&  follows: 

In  R-40  "Homer,  Alaska,  RR;"  Is  de- 
leted and  "Kachemak.  Alaska,  RBN;" 
Is  substituted  therefor. 

In  R-103  "From  Kenai.  Alaska,  RR; 
INT  southeast  course  Kenai  RR  and" 
is  deleted  and  "From  Wildwood.  Alaska. 
RBN;  INT  of  a  bearing  of  112°  from 
WUdwood  RBN  and  the"  is  substituted 
therefor. 

c.  Section  71.163  (39  FR  346)  Is 
amended  as  follows: 

In  Control  1218  "centered  on  the 
Homer,  Alaska,  RR"  Is  deleted  and  "cen- 
tered on  the  Kachemak,  Alaska,  RBN" 
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Is  substituted  therefor.  Also.  *'118°  bear- 
ing from  the  Homer  RR"  Is  deleted  and 
"118°  bearing  from  the  Kachemak 
RBN"  is  substituted  therefor. 

d.  Section  71.181  (39  FR  440)  is 
amended  as  follows: 

In  Homer,  Alaska,  "from  the  Homer 
RR,  extending  from  17.5  mUes  west  to 
7  miles  east  of  the  RR;"  Is  deleted  and 
"from  the  Kachemak,  Alaska,  RBN,  ex- 
tending from  17.5  miles  west  to  7  miles 
east  of  the  RBN;"  Is  substituted  therefor. 

e.  SecUon  71.211  (39  FR  632)  is 
amended  as  follows: 

"Homer,  Alaska,  RR"  and  "Kenal, 
Alaska,  RR"  are  deleted  and  "Kachemak, 
Alaska,  RBN"  and  "Wildwood,  Alaska, 
RBN"  are  added. 

In  Granite  INT:  "Homer,  Alaska, 
RR,"  Is  deleted  and  "Kachemfik,  Alaska, 
RBN,"  Is  substituted  therefor. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958. 
(49  Va.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act,    (49  U.S.C.   1666(c)) 

Issued  In  Washington,  D.C.,  on  March 
12,  1974. 

Gordon  E.  EIxwer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  iHvision. 

[FR  Doc.74-fll02  FUed  3-15-74:8:45  amJ 


f  Airspace  Docket  No.  74-$W-81 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  and  Designation  of  Control 
Zones 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  revoke  the  Waco,  Tex.  (Munic- 
ipal Airport)  and  (James  Connally 
Airport)  control  zones  and  designate  the 
Waco,  Tex.,  control  zone. 

On  March  9,  1973,  a  notice  of  pro- 
posed rulemaking  in  Airspace  Docket 
No.  73-8W-13  was  published  in  the  Fed- 
eral Register  (38  FR  6397)  stating  that 
the  Federal  Aviation  Administration 
proposed  to  designate  the  Waco,  Tex. 
(James  Connally  Airport) ,  control  zone; 
rename  the  Waco,  Tex.,  control  zone; 
and  alter  the  Wacb,  Tex.,  transition  area. 
On  July  9,  1973.  the  rule  was  published 
In  the  Federal  Register  (38  PR  18245) 
making  the  alterations  to  FAR  Part  71 
effective  September  13, 1973. 

Subsequent  to  the  effective  date  of  the 
rule,  it  was  determined  that  it  wUl  be 
necessary  to  Include  the  James  Connally 
Airport  and  the  Waco,  Tex.,  Municipal 
Airport  within  a  single  control  zone.  The 
necessary  weather  observations  required 
for  a  separate  control  zone  at  James 
Connally  Airport  are  not  being  taken 
at  the  present  time. 

Since  these  amendments  will  impose 
no  undue  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  they  may  be  made  effective 
upon  publication  In  the  Federal 
Rxgister. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regiilatlons 
Is  amended  effective  on  March  18,  1974, 
as  hereinafter  set  forth. 
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(1)  In  §  71.171  (39  FR  354),  the  fol- 
lowing control  zones  are  revoked: 

Waco,  Txx.   (James  Connau.t  Airport) 
Waco,  Tkx.    (Muntcifai.  Airport) 

(2)  In  8  71.171  (39  FR  354) ,  the  foUow- 
Ing  control  zone  is  added: 

Waco,  Tex. 

Tbat  alrspeuie  within  a  6-mUe  radius  of 
Waco  Municipal  Airport  (latitude  31'36'40" 
N.,  longitude  97*13'40"  W.),  within  2  mUes 
each  side  of  the  Waco  VORTAC  330*  radial 
extending  from  the  6-mlle  radius  zone  to 
8  miles  northwest  of  the  VOBTAC,  within 
2  miles  each  side  of  the  Waco  ILS  localizer 
north  course  extending  from  the  5-mlIe 
radius  eone  to  the  OM.  and  within  a  5-mlle 
radius  of  James  Connally  Airport  (latitude 
31*38'00"  N.,  longitude  97°04'00"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
(49  UB.C.  1848):  sec.  6(c),  Department  of 
Transportation  Act,  (49  VS.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  March 
6,  1974. 

Albert  H.  Thorburn, 
Acting  Director,  Southioest  Region. 

[FR  Doc.74-8104  FUed  3-16-74:8:45  ami 


[Airspace  Docket  No.  73-GL-68] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Jet  Route 

On  January  11,  1974,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (39  FR 
1640)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  extend 
Jet  Route  No.  554.  between  South  Bend, 
Ind.,  and  Carleton,  Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  May  23, 
1974.  as  hereintifter  set  forth. 

In  S  75.100  (39  FR  699),  J-554  Is  re- 
vised to  read  as  follows: 

"Jet  Route  No.  554.  Prom  SoutlTBendT 
Ind.,  via  Carleton,  Mich.;  to  Jamestown, 
N.Y.,  excluding  the  portion  wittiin  Can- 
ada." 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
U.8.C.  1348(a);  sec.  6(c).  Department  of 
Transporattlon  Act  (49  UJ3.C.  1656(c) ) 

Issued  in  Washington.  D.C..  on  March 
12, 1974. 

Gordon  E.  Kewer. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.74-6106  Piled  3-15-74;8:46  am) 


(Docket  No.  10270,  Amdt.  103-201 

PART  103— TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIZED 
MATERIALS 

Medicinal  and  Toilet  Articles 

The  purpose  of  this  amendment  to 
Part  103  of  the  Federal  Aviation  Reg- 
ulations is  to  clarify  and  expand  the 
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amounts  of  medicinal  and  toilet  articles 
In  small  quantities  that  can  be  carried 
in  passenger  baggage  pursuant  to  the  ex- 
press exclusion  in  §  103.1(c)  (5). 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  No.  73- 
13)  published  by  the  Federal  Register 
on  April  25,  1973  (38  FR  10157) .  Inter- 
ested persons  have  been  afforded  an  op- 
IJortunlty  to  participate  in  the  making 
of  this  amendment  and  due  considera- 
tion has  been  given  to  the  comments  re- 
ceived In  response  to  that  notice.  This 
amendment  tmd  the  reasons  therefor  are 
the  same  as  those  contained  in  Notice 
73-17. 

The  five  public  comments  that  were  re- 
ceived in  response  to  the  Notice  generally 
concurred  in  It.  One  ctxnmentator  re- 
quested that  the  term  "medicinal  and 
toilet  articles"  be  clarified  to  include  only 
articles  that  are  Included  In  the  defini- 
tion In  8  103.1(b)  and.  thereby,  classi- 
fied as  dangerous  articles.  The  FAA  be- 
lieves, however,  that  the  exceptions  set 
forth  in  5  103.1(c)(1)  through  (5>  are 
clearly  exceptions  to  the  applicability  of 
the  part  as  set  out  In  §  103.1(a) .  Accord- 
ingly, the  medicinal  apd  toilet  articles 
for  which  S  103.1(c)  (5)^  provides  an  ex- 
ception are  only  those  articles  that  are 
classed  as  dangerous  as-ticlee  by  reason 
of  the  fact  that  they  are  defined  as  such 
In  the  applicable  regulations  of  the  De- 
partment of  Transportation  as  explained 
in§  103.1(b). 

This  amendment  is  iSued  imder  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJS.C.  ||65(c) ) . 

In  consideration  of  the -foregoing.  Part 
103  of  the  Federal  Aviation  Regulations 
is  amended,  effective  April  17,  1974,  by 
amending  paragraph  (c)  (5)  In  5  103.1 
to  read  as  follows: 

(.1      Applicability. 

•  •  *  •  • 

(c)    *  •  •  -^ 

(5)  Medicinal  and  toilet  articles  car- 
ried by  a  crei^ember  or  passenger  in 
his  baggage  (including  carry-on  bag- 
gage) when — 

(i)  The  total  capacity  of  all  the  con- 
tainers used  by  a  crewmember  or  pas- 
senger for  the  carriage  of  those  articles 
does  not  exceed  75  ounces  (net  weight 
ounces  and  fluid  ounces) ;  and 

(11)  The  capacity  of  each  container 
other  than  an  aerosol  container  does  not 
exceed  16  fluid  ounces  or  1  pound  of 
material. 

Issued  in  Washington,  D.C.,  on  March 
7, 1974. 

Alexander  P.  Butterfield. 
Administrator. 
[FR  Doc.74-8101  Filed  3-15-74:8:45  am] 
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RULES  AND  REGULATIONS 


Trtle  17 — Commodity  and  Securities 
Exchange 

CHAPTER  U — SECURrrtES  AND 
EXCHANGE  COMMISSION 

[Release    Nos.    33-5456.    34-10642,    35-18284, 
IC-8232.  AS- 152] 

PART  210 — FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933.  SECURITIES  EXCHANGE 
ACT  OF  1934.  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Revision  of  Forms,  Content  and 
Certification  Requirements 

The  Commission  today  adopted  a  gen- 
eral revision  of  its  requirements  as  to 
foiih  and  content  of  financial  statements 
of  life  insurance  companies  and  also 
eliminated  the  exemption  from  the  cer- 
tification requirements  applicable  to 
these  companies.  These  changes  were 
proposed  on  September  12,  1973  and  in- 
volve Article  7A  [17  CFR  210.7A-01— 7A- 
061  and  related  schedules  in  Article  12 
117  CFR  210.12-01—12-431  of  Regula- 
tion S-X  [17  CFR  210]  and  Instructions 
13  and  7  of  Instructions  as  to  Financial 
Statement  of  Forms  10  [17  CFR 
249.2101  and  10-K  [17  CFR  249.310],  re- 
spectively.' Letters  commenting  on  the 
proposal  have  been  given  consideration 
in  determining  the  form  of  the  revision 
of  Article  7A  and  the  timing  of  its  adop- 
tion and  of  the  elimination  of  the  certifi- 
cation exemption. 

The  revision  reflects  developments  in 
accounting  practice  during  the  past  ten 
years  including  the  publication  in  1972 
ol  an  Audit  Guide  for  life  insurance  com- 
panies by  the  American  Institute  of  Cer- 
tified Public  Accountants.  This  publica- 
tion contains  guidelines  for  the  prepara- 
tion of  life  Insurance  company  financial 
statements  in  accordance  with  generally 
accepted  accounting  principles  (GAAP) 
in  place  of  the  prescribed  statutory  ac- 
counting requirements  followed  by  these 
companies  up  to  this  time. 

As  L-s-sued  for  comment  the  proposal 
would  have  applied  GAAP  accounting  to 
both  stock  and  mutual  life  insurance 
companies.  A  number  of  comments  were 
received  from  mutual  companies  con- 
cerning the  need  for  and  applicability  of 
GAAP  to  their  financial  statements.  The 
mutual  companies  stated  that  because 
they  have  no  stock  ownership  interest 
their  operations  were  basically  different 
from  those  of  stock  companies.  They 
pointed  out  that  the  American  Institute 
of  Certified  Public  Accoimtants  did  not 
make  the  GAAP  requirements  in  its  life 
insurance  company  Audit  Guide  appli- 
cable to  mutual  companies.  Filings  by 
mutual  companies  with  the  Commission 
are   generally   in   the   capacity   of   co- 


>  Notice  of  these  proposed  amendments 
was  made  In  Securities  Act  Release  No.  5420, 
Securities  Exchange  Act  Release  ^o.  10381. 
Public  Utility  Holding  Company  Act  Release 
No.  18089  and  Investment  Company  Act  Re- 
lease No.  7988  (September  1%  1973)  [38  FR 
27090]. 


issuers  of  Variable  annuity  contracts  and 
are  included  in  prospectuses  because  of 
the  guarantee  of  certain  liabilities  of  the 
related  variable  annuity  account.  In  con- 
sideration of  the  nature  of  the  filings 
by  mutual  companies  and  the  absence 
of  a  body  of  established  generally  ac- 
cepted accounting  principles  for  them, 
an  exemption  from  the  requirement  for 
GAAP  financial  statements  has  been  pro- 
vided In  Article  7A.  In  addition,  a  similar 
exemption  has  been  provide<i  for  wholly 
owned  stock  life  insurance  subsidiaries 
of  mutual  life  insurance  companies. 

In  response  to  a  number  of  comments 
concerning  the  problems  of  meeting  the 
new  requirements,  the  revised  Article  7A 
and  related  schedules  have  been  made 
effective  for  financial  statements  filed 
after  June  30,  1974,  since  it  may  not  be 
possible  for  some  companies  to  prepare 
financial  statements  using  GAAP  by 
March  30,  1974,  the  due  date  for  filing 
annual  reports  for  calendar  year  1973. 
However,  it  should  be  recognized  that  the 
establishment  of  standards  for  reporting 
on  a  GAAPHiasis  makes  the  disclosure 
of  results  of  operations  on  that  basis  very 
important  and  it  is  urged  that  companies 
should  make  every  effort  to  f<dlow  the 
new  requirements  in  reporting  for  the 
year  1973.  Those  that  cannot  do  this  be- 
cause of  time  pressures  should  consider 
filing  amended  10-K  [17  CFR  249.3101 
or  8-K  1 17  CFR  249.308]  reports  to  dis- 
close the  effect  of  using  GAAP  as  soon 
as  they  are  in  a  position  to  do  so.  Finan- 
cial statements  prepared  on  a  statutory 
basis  should  include  a  note  Indicating 
the  reasons  why  the  GAAP  basis  was  not 
adopted  for  1973  and  advising  users  that 
the  1974  financial  statements  will  be  pre- 
pared differently.  The  requirements  for 
certification  by  hidependent  accountants 
of  financial  statements  filed  under  the 
Securities  Exchange  Act  of  1934  will  be 
applicable  to  statements  for  periods  end- 
ing after  November  30, 1974. 

In  addition  to  the  new  general  require- 
ment that  the  finai*cial  statements  be 
prepared  in  accordance  with  generally 
accepted  accoimting  principles,  the  fol- 
lowing are  the  more  significant  specific 
changes  from  the  requirements  of  the 
existing  Article  7A: 

1.  Where  appropriate,  captions  and 
instructions  have  been  conformed  with 
corresponding  captions  of  Article  5  of 
Regulation  S-X  ( 17  CFR  210.5-01—5-04] 
which  applies  to  commercial  and  indus- 
trial companies.  It  is  also  made  clear  that 
the  general  rules  in  Articles  1,  2,  3  and  4 
of  Regulation  S-X  (17  CFR  210.1-01— 
1-02:  210.2-01—2-05;  210.3-01—3-16; 
210.4-01 — 4-091  are  applicable  to  life  in- 
surance financial  statements  to  the  ex- 
tent they  are  pertinent  (7A-02-1) . 

2.  It  is  intended  that,  in  preparing 
consolidated  financial  statements  for  an 
insurance  holding  company  whose  con- 
solidated subsidiaries  are  primarily  life 
insurance  companies,  consideration  shall 
be  given  to  utilization  of  the  format  of 
the  financial  statements,  notes  and 
schedules  In  Article  7 A  ( 7A-01 ) . 

3.  A  requirement  for  a  statement  as 
to  accounting  principles  (7A-0&-1) . 


4.  Provision  Is  made  that  a  company 
may  follow  statutory  accounting  require- 
ments only  if  the  statutes  of  its  state 
of  domicile  prohibit  publication  of  Its 
primary  financial  statements  on  a  basis 
other  than  in  accordance  with  such  re- 
quirements: however,  in  such  event  the 
statutory  financial  statements  shall  be 
accompanied  by  supplemental  GAAPj 
statements  (7A-02-2,  3  and  5) .  \ 

5.  The  name  of  any  person  In  which' 
the  Investment  exceeds  two  percent  of 
total  investment.  As  originally  proposed 
this  provision  would  have  required  re- 
porting of  an  investment  exceeding  one 
percent  (7A-03-1). 

6.  In  recognition  of  comments  con- 
cerning the  difficulty  of  ascertaining 
market  quotations  for  certain  types  of 
security  investments,  particularly  bonds 
and  notes,  the  requirement  has  been 
changed  so  as  to  call  for  disclosure  of 
"value."  Problems  related  to  the  deter- 
mination of  value  are  discussed  in  Ac- 
counting Series  Release  No.  118  [35  FR 
199861,  Lssued  in  December  1970  (7A- 
03-1.  7A-05-4  and  12-27) . 

7.  Information  as  to  policy,  nature  and 
changes  in  deferred  policy  acquisition 
costs  (7A-03-6,  7A-04-7,  7A-05-1  and 
12-31A). 

8.  Reporting  of  aprregate  amounts  in     • 
separate  accounts  jes  single  items  of  as- 
sets and  liabilities  (7A-03-9  and  19  > . 

9.  A  requirement  that  considerations 
for  supplementary  contracts  shall  be  re- 
duced by  the  related  amounts  of  death 
and  other  benefits  and  increase  in  future 
policy  benefits  (7A-04-1 ) . 

10.  Elimination  from  the  income  state- 
ment of  details  of  sources  of  investment 
income.  Such  information  may  now  be 
stated  separately  in  a  note  (7A-04-2». 

11.  Details  of  restrictions  on  stock- 
holders" equity  (7A-05-2) . 

12.  Revision  of  requirement  relating 

to  Income  tax  disclosure.  In  addition  to  ■- 
specific  requirements  related  to  life  in- 
surance comptmies,  the  general  require- 
ments of  recently  amended  Rule  3-16(o) 
(17  CFR  210.3-16(o>l  are  referred  to 
(7A-05-3). 

13.  An  analysis  of  investment  gains  for 
the  period  consisting  of  a  statement  com- 
paring realized  and  unrealized  gains  or 
losses  on  investments  in  bonds  and  notes 
and  stocks  (7A-05-4) . 

14.  Information  concerning  the  sig- 
nificance of  reinsurance  ceded  and  as- 
sumed <  7A-05-6  > . 

15.  Detailed  schedules  of  bonds,  stocks, 
mortgage  loans  and  real  estate,  and  a 
summary  of  realized  gains  or  losses  on 
sale  of  investments  will  no  lonser  be 
required.  The  schedules  requiring  a  sum- 
mary of  investments  (12-27)  and  details 
of  future  policy  benefits  and  Insurance 
in  force  (12-31)  have  been  ccanpletely 
revised.  A  schedule  Jhas  been  added  to 
provide  details  of  deferred  policy  acqui- 
sition costs  ( I2-31A) 

Registrants  with  life  insurance  sub- 
sidiaries whose  financial  statements  for 
1973  will  follow  statutory  accoimting  re- 
quirements may  have  special  problems  if 
they  have  any  significant  nonlife  Insur- 
ance activities.  Under  those  conditions 
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the  life  subsidiaries  should  not  be  con- 
solidated and  the  registrant's  equity  In 
their  stockholders'  equity  and  net  income 
or  loss  should  be  based  on  GAAP.  Sepa- 
rate statements  (or  group  statements) 
of  the  life  subsidiaries  should  accompany 
the  parent's  statements. 

These  an^ndments  are  adopted  pursu- 
ant to  authority  conferred  on  the  Se- 
curities and  Exchange  Commission  by 
the  Securities  Act  of  1933.  particularly 
sections  6.  7,  8,  10  and  19(a)  thereof;  the 
Securities  Exchange  Act  of  1934,  par- 
ticularly sections  12,  13,  15(d)  and  23(a) 
thereof;  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935.  particiUarly  sections 
5(b).  14  and  20(a)  thereof;  and  the  In- 
vestment Company  Act  of  1940.  particu- 
larly section^  8.  30,  31(c)  and  38(a) 
thereof. 

Commission  action.  The  Commission 
hereby  adopts  a  revision  to  an  Instruction 
in  S§  249.210  and  249310;  revised 
55  210.7A-01— 7A-06.  210.12-27  and  12- 
31;  and  a  new  §  210.12-31A  of  Title  17  of 
the  Code  of  Federal  Regulations,  and  as 
so  amended  they  read  as  shown  in  the 
attached  text  of  the  amendments. 

These  amendments  shall  be  effective 
with  respect  to  financial  statements  filed 
after  June  30.  1974,  although  they  may 
be  used  in  statements  filed  prior  to  that 
time. 

By  the  Commission.        1 1 

[SEAL]        George  A.  Fitz^xhuons, 

Secretary. 
February  14,  1974.  |  ■ 


I.  In  Part  210  of  this  chapter  (Regu- 
lation 8-X).  §8  210.7A-01— 7A-06,  210.- 
12-27  and  12-31  are  revised,  and  !  210.- 
12-31 A  Is  added  to  read  as  follows: 

§  210.7a<^l     Application  of   §§  2I0.7a- 
01— 7a-06. 

This  article  shall  be  applicable  to  fi- 
nancial statements  filed  for  life  insur- 
ance companies. 

(a)  If  consolidated  financial  state- 
ments are  prepared  for  an  Insurance 
holding  company  whose  consolidated 
subsidiaries  are  primarily  life  insurance 
companies,  consideration  shall  be  given 
to  utilization  of  the  format  of  the  finan- 
cial statements,  notes  and  schedules 
prescribed  in  this  article. 

§  210.7«-4)2     General  requirement. 

(a)  Financial  statement  filed  for  a 
person  to  which  this  article  Is  applicable 
shall  be  prepared  in  accordance  with 
generally  accepted  accounting  principles 
except  as  otherwise  provided  in  this 
article.  The  general  rules  in  IS  210.1-01 — 
1-02.  210.2-01—2-05,  210.3-01—3-16.  and 
210.4-01 — 4-09  shall  be  applicable  ex- 
cept where  they  differ  from  those  pre- 
scribed in  the  special  rules  comprising 
this  article. 

(b)  A  pers<m  subject  to  this  article 
may  follow  the  rules  and  instructions 
governing  the  definition  and  computa- 
tion of  items  In  Annual  Statements  to 
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the  regulatory  authority  of  its  state  of 
domicile  (statutory  accounting  require- 
ments) only  if  the  statutes  of  that  state 
prohibit  the  presentation  of  financial 
statements  other  than  in  accordance 
with  such  requirements.  Financial  state- 
ments which  follow  statutory  accoimt- 
ing requirements  shall  be  accompanied 
by  corresponding  flnsmcial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles. 

(c)  All  financial  statements  prepsu^d 
for  persons  to  which  this  article  is  ap- 
plicable shall  Include  reconciliations  of 
material  differences  between  (1)  total 
capital  and  surplus  as  reported  on  the 
corresponding  Annual  Statement  and 
total  stockholders'  equity  as  determined 
in  accordance  with  generally  accepted 
accounting  principles  and  (2)  net  gain 
from  operations  as  reported  on  the  cor- 
responding Annual  Statement  and  net 
income  or  loss  as  determined  in  accord- 
ance with  generally  accepted  accounting 
principles.  The  reconciliations  shall  be 
in  tabular  form  in  a  note  or  in  supple- 
mental statements  and  accompanied  by 
appropriate  explanaticms. 

(d)  Notwithstanding  the  foregoing  re- 
quirements, financial  statements  filed 
for  mutual  life  Insurance  companies  and 
wholly  owned  stock  life  insurance  com- 
pany subsidiaries  9t  mutual  life  insur- 
ance companies  may  be  prepared  in 
accordance  with  statutory  accounting 
requirements  without  furnishing  cor- 
responding financial  statements  pre- 
pared in  accordance  with  generally 
accepted  accounting  principles  or  sup- 
plemental reconciling  statements. 

(e)  Financial  statements  prepared  in 
accordance  with  statutory  accounting  re- 
quirements may  be  reasonably  condensed 
as  apprcHJriate,  but  the  amounts  to  be 
reported  for  net  gain  from  operations 
and  total  capital  and  surplus  shcJl  be  the 
same  as  those  reported  on  the  corre- 
sponding Annual  Statement. 

§  210.7a-03.     Balance,  sheets. 

(a)  Balance  sheets  filed  for  life  in- 
surance companies  shall  comply  with  the 
following  provisions: 

Assets  and  Otheh  Debits 

(1)  Inveatmenta — other  than  investment 
in  afflliatea. 

(a)  Bonds  and  notes. 

(b)  Preferred  stocks. 

(c)  Common  stocks. 

(d)  Mortgage  loans  ofi  real  estate. 

(e)  Real  estate, 
if)  Policy  loans. 

(g)  Other  loans  and  investments. 
(h)  Invested  cash. 

(1)  Totalinvestm^nts. 

NoTcs.  (1)  State  the  basis  of  determining 
the  amounts  shown  in  the  balance  sheet. 

(2)  State  parenthetically  for  bonds  and 
notes  and  preferred  and  conunon  stocks 
either  aggregate  cost  or  aggregate  value  at 
the  balance  sheet  date,  whichever  is  the  al- 
ternate to  the  amounts  at  which  shown  In 
the  balance  sheet.  Consideration  shall  be 
given  to  the  discussion  of  "Valuation  of  Se- 
curities" in  Accounting  Series  Release  Na 
118  [36  FR  19986). 

(3)  State  parenthetlcaUy  accumulated  de- 
preciation and  amortization  deducted  from 
Investment  real  estate. 
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(4)  Include  under  subcaption  (h)  share 
accounts  in  savings  and  loan  associations, 
savings  accounts,  time  deposits,  certificates 
of  deposit  and  other  cash  accounts  and  cash 
equivalents  earning  Interest.  State  in  a 
note  any  amounts  subject  to  withdrawal  or 
usage  restrictions  (see  S i  210.7A-03-2  and 
210.6-03-1). 

(6)  State  separately  any  class  of  invest- 
ments included  in  subci^)tlon  (g)  exceed- 
ing five  percent  of  total  assets;  however,  if 
an  amotmt  to  be  reported  under  subcaption 
('),  (g)  or  (h)  is  less  than  five  percent  of 
total  assets  it  may  be  included  under  sub- 
caption (g). 

(6)  State  in  a  note  the  name  of  any  per- 
son in  which  the  total  amount  invested  In 
the  person  and  its  afUliates,  included  in  the 
above  subcaptlons,  exceeded  two  percent  of 
total  investments.  For  the  purpose  of  this 
disclosure  consider  as  an  Investment,  in- 
debtedness and  stock  Included  in  the  several 
subcaptlons  above  and  the  amount  of  any 
real  estate  included  in  subcaption  (e)  which 
was  purchased  or  acquired  during  the  five 
years  preceding  the  date  of  the  balance 
sheet.  Indicate  the  amount  included  in  each 
subcaption.  An  Investment  in  bonds  and 
notes  of  the  United  States  Government,  or  of 
a  government  agency  or  authority,  or  of  a 
state,  municipality  or  political  subdivision 
which  exceeds  two  percent  of  total  invest- 
ments need  not  be  reported. 

(7)  Investments  in  unconsolidated  sub- 
sidiaries and  60  percent  or  leas  owned  persons 
(Inchidlng  partnerships)  wbicb  are  held  for 
Investment  purposes  may  be  Included  under 
an  appropriate  subcaption  above.  The  re- 
lated equity  in  earnings  shall  be  included 
under  {  210.7A-04-2  and  the  amoimt  of  divi- 
dends or  ether  distributions  stated  sepa- 
rately. Investments  In  unconsolidated 
entities  held  for  operating  purposes  may  not 
be  so  reported. 

(8)  State  in  a  note  any  amounts  included 
under  subcaptlons  (a),  (b),  (d),  (e),  (g)  and 
(h)  which  have  been  nonlncome  producing 
for  the  six  months  preceding  the  balance 
sheet  date. 

2.  Cash  and  cash  items.  State  separately 
(a)  cash  on  hand  and  unrestricted  demand 
deposits;  (b)  restricted  deposits  held  as 
compensating  balances  against  short-term 
borrowing  arrangements;  (c)  funds  subject 
to  repayment  on  call  or  inunedlately  after 
the  date  of  the  balance  sheet  required  to 
be  filed;  and  (d)  other  funds,  the  amounts 
of  which  are  ^■3own  to  be  subject  to  with- 
drawal or  usage  restrictions,  e.g.,  special  pur- 
pose funds.  The  general  terms  and  nature  of 
such  repayment  provisions  In  (c)  and  Mth- 
drawal  or  usage  restrictions  in  (d)  shall  be 
described  in  a  note  referred  to  herein  (see 
5  210.6-02-1). 

3.  Investments  and  tndehtedness  of  affili- 
ates and  other  persons,  (a)  Investments. 
State  separately  amounts  representing  ih- 
vestments  in  affiliates  and  investments  in 
other  persons  which  are  accounted  for  by 
the  equity  method,  and  state  the  basis  of 
determining  these  amounts.  State  separately 
in  the  registrant's  balance  sheet  the  amounts 
which  in  the  related  consolidated  balance 
sheet  are  (1)  eliminated  and  (2)  not 
eliminated. 

(b)  Indebtedness.  Include  under  this  cap- 
tion amounts  representing  indebtedness  of 
affiliates  and  Indebtedness  of  other  persons 
ttie  investments  In  which  are  accounted  for 
by  the  equity  method.  State  separately  In 
the  registrant's  balance  sheet  the  amo\inte 
which  In  the  related  consolidated  balance 
Bbeet  are  (1)  eliminated  and  (2)  not  elim- 
inated. 
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4.  Account*  reoeivuble.  Include  under  this 
caption  (a)  amounts  receivable  from  agents, 
(b)  uncollected  precalucu.  and  (c)  other 
receivables  stating  separately  any  category 
which  is  In  excess  of  five  percent  of  total 
assets.  SUte  separately  ttee  balance  of  the 
allowance  for  doubtful  accounts  which  was 
deducted.  That  portion  of  deferred  and  un- 
collected premiums  which  represents  adjust- 
ment of  future  poUcy  benefits  should  be  de- 
ducted from  the  UabUlty  for  future  policy 
benefits,  and  that  portion  which  represents 
adjustment  of  acquisition  cost  should  be 
added  to  deferred  acqnlsitloa  costs. 

5.  Accrued  investment  income. 

6.  Deferred  policy  acquisition  coats.  This 
amount  shall  not  be  deducted  from  future 
policv  benefits.  See  §5  210.7A-04-7  and 
210.7A-05-1. 

7.  Property  and  equipment.  Include  under 
this  caption  the  cost  of  real  estate,  furniture, 
fixtures  and  equipment  used  in  the  conduct 
of  the  liisurance  business  and  not  considered 
as  an  investment.  State  parenthetically  the 
accumulated  depreciation  and  amortization 
deducted.  The  amount  of  any  encumbrances 
shall  be  shown  separately  as  a  liability. 

8.  OtJier  assets.  State  separately  any  other 
Item  not  properly  classed  In  one  of  the  pre- 
ceding asset  captions  which  Is  la  excess  of 
five  percent  of  total  ass°t«.  Include  deposits 
held  as  compensating  balances  against  long- 
term  borrowing  arraMpements. 

9.  Assets  held  in  separmte  ttccounts.  In- 
clude under  this  caotlon  the  aegrregate 
amount  of  assets  funding  the  liabilities  re- 
lated to  variable  annuities,  pension  funds 
and  similar  activities.  The  corresponding 
aggregate  liability  shall  be  Included  under 
caption  19. 

10.  Total  assets  and,  wKen  appropriate, 
other  debits. 

Future  Pouct  Bbkotts.  LiABrLmzs  and 
OTHEa  CRBorrs 

11.  Future  policy  bene/lts.  State  separatfely 
liabilities  for  (a)  life  insurance  and  (b)  ac- 
cident and  health   Insxu-ance. 

12.  Policy  and  contract  claims. 

13.  Other  policyholders'  funds.  Include  sup- 
plementary contracts  without  life  contingen- 
cies, policyholders'  dividend  accumulatlous. 
premiums  paid  In  advance,  premium  deposit 
funds  and  dividends  to  policyholders  de- 
clared and  unpaid  and  amounts  estimated 
for  pa.^.'ment  In  the  following  year.  State 
separately  any  material  amounts. 

14.  Notes  payable.  State  here  or  In  a  note 
the  Information  required  under  §  210.5-02-29. 
Show  separately  any  amount  owed  to 
amilates. 

15.  Indebtedness  t»  affi-Uates  and  other  per- 
sons. Include  under- this  caption  ataiounts 
representing  Indebtedness  to  affiliates  and 
indebtedness  to  other  persons  the  Invest- 
ments in  which  «fre  accounted  for  by  the 
equity  method.  State  separately  in  the  reg- 
istrant's balance  sheet  the  amounts  which  In 
the   related   consolidated   balance   sheet   are 

(a)  eliminated  and  (b)  not  eliminated. 

16.  Accrued  income  taxes.  State  separately 
the  amount  of  (a)  Income  taxes  payable  and 

(b)  deferred  Income  taxes.  State  separately 
the  amount  of  deferred  Income  taxes  appli- 
cable to  unrealized  appreciation  of  Invest- 
ments. 

17.  Other  liabflities.  State  sepkrately  any 
other  item  not  properly  classed  in  one  of  the 
preceding  liability  captions  wtticb  Is  In  ex- 
cess of  five  percMat  o(  total  llabUitlea. 

18.  Undistributed  earnings  on  participat- 
ing business.  State  the  amount  c^  earnings 
allocated  to  policyholders.  Exclude  dividends 
Included  above  tmder  caption  13. 

1».  UabOtties  related  to  sepmrate  ac- 
counts. 

20.  Commitments  and  contingent  liabili- 
ties. See  3i  210.3-16(1)  and  210.7A-05-«. 


STociLHoijaats'  Eourrr 

21.  Capital  shares.  State  for  each  class  a( 
shares  the  title  of  issue,  the  number  of  shares 
authorized,'  the  number  of  shares  Issued  or 
outstanding,  as  appropriate  (see  if  310.3-14 
and  210.3-15) ,  and  the  dollar  amount  thereof, 
and,  tf  convertible,  the  basis  of  conversion 
(see  aliw  |  210.3.-16(f)  (3)  ).  Show  also  the 
dollar  amount.  If  any,  of  capital  shares  sub- 
scribed but  unissued,  and  show  the  deduc- 
tion of  subscriptions  recei/able  therefrom. 
Show  here,  or  in  a  note  or  statement  referred 
to  herein,  the  changes  in  each  class  of  capital 
shares  for  each  period  for  which  an  Income 
statement  Is  required  to  be  filed. 

22.  Other  stockholders'  equity,  (a)  Sep- 
arate c&ptioQS  shall   be  shown  for: 

( 1 )  Paid-in  additional  capital. 

(2)  Other  additional  capital. 

(3)  Unrealized  appreciation  or  depreciation 
of  investments.  ^ 

(4)  Retained  earnings. 

(i)   Appropriated.  j 

(11)  Unappropriated. 

(b)  If  undistributed  earnings  of  uncon- 
solidated subsidiaries  and  50  percent  or  leqs 
owned  persons  are  included,  state  the 
amount  In  each  category  parentbetlcaUy  or 
In  a  note  referred  to  herein. 

(c)  Include  In  subcaptlon  (a)  (4)  (1)  abo«e 
or  in  a  note,  the  pxirpose  for  which  retained 
earnings  have  been  appropriated. 

(d)  Exclude  deferred  Income  taxes  frofn 
subcaptlon  (a)(3)    (see  caption  16). 

(e)  For  a  period  of  at  least  10  years  sub- 
.sequent  to  the  effective  date  of  a  quasl- 
reorganlzatlon.  any  description  of  retained 
earnings  shall  indicate  the  point  In  time 
from  which  the  new  retained  earnings  dates 
and  for  a  period  of  at  least  three  years  shall 
Indicate  the  total  amount  of  the  deficit 
eliminated. 

(f  >  See  5  210.7A-05-2. 

(g)  A  summary  of  each  account  under  this 
caption  setting  forth  the  Information  pre- 
scribed in  i  210.11-02  shall  be  given  for  each 
period  for  which  an  Income  statement  Is  re- 
quired to  be  filed. 

23.    Total   future   policy    beveflts.   liabilities, 
other  credits  and  stockholders'  equity. 

§  210.7a— 04.   Income  .otatennenls.  .'' 

(a)  Income  statements  filed  for  life 
insurance  companies  shall  comply  with 
the  following  provisions: 

Premiums  and  Other  REVCNTm 

1.  Prem.iums.  State  separately  the  amount 
arising  from  (1)  life  insurance:  (11)  accident 
and  health  insurance:  (111)  considerations 
for  supplementary  contracts:  and  (Iv)  other. 
Considerations  for  supplementary  contracts 
shall  be  reduced  by  the  related  amounts  of 
death  and  other  benefits  and  Increase  In  tu- 
ture  policy  benefits  and  such  amounts  shall 
be  excluded  from  subcaptlons  4  and  5  below. 

2.  Net  investment  income.  (1)  State  pkarvn- 
thetically  exjjenses  deducted  from  invest- 
ment Income. 

(11)  State  separately  In  a  not*  tn  tabular 
form  (a)  Investment  Income  from  each  ca^- 
gory  of  investments  listed  in  the  subc&pti«ns 
of  I  210.7A-OS-1  which  exceeds  five  percent  of 
total  Investment  Income:  (b)  total  Invest- 
ment Income:  (c)  applicable  expenses^'  and 
(d>  net  InTestment  Income.  ' 

3.  Other  income.  State  separately  any  ma- 
terial imoonta  indicating  clearly  the  nature 
of  the  transactions  out  of  which  the  items 
•rose. 

BarEFTTS  AND  SXPENBIB 

4.  Death  and  other  benefits.  St«t«  sepa^ 
rately  benefits  for  (1)  life  Insuranoe;  (U) 
accident  and  health  Insurance:  aad  (ill) 
other  contracts. 


5.  Increase  in  future  policy  benefits.  State 
separately  provision  for  liabilities  for  (1) 
life  lns\irance:  (11)  accident  and  health  In- 
surance: and  (111)  other  contracts. 

6.  Provision  for  policyholders'  share  of  eera- 
ings  on  participating  policies.  This  caption 
Is  applicable  only  when  the  provision  for 
policyholders'  shar«  of  earnings  on  partici- 
pating policies  Is  not  Included  as  a  benefit 
under  death  and  other  benefits. 

7.  Amortization  of  deferred  policy  acqui- 
sition costs.  (1)  Include  under  this  caption 
only  the  amount  of  deferred  policy  acquisi- 
tion costs  amortized  to  income  during  the 
period. 

(U)  State  In  tabular  form  tn  a  note  for  (a) 
life  Insurance  and  (t>)  accident  and  health 
Insurance,  the  nature  of  Uie  costs  deferred, 
the  method  and  term  of-'amortication  and 
the  amounts  of  (f )  acquisition  costs  deferred. 
(3)  amortization  charged  to  Income,  (3) 
first  year  premiums  written,  and  (4)  renewal 
premiums.  State  separately  any  amount 
which  Is  In  excess  of  15  percent  of  the  total 
amount  deferred  during  each  period  covered 
by  an  Income  statement  indicating  the  na- 
ture of  the  amount,  e.g.,  commissions,  sales- 
men's salaries,  direct  mall  selling  expenses 
and  issue  expenses  (see  i  310.7Ar05-l ) . 

8.  Other  operating  costs  and  expenses.  In- 
clude all  sailing,  general  and  administrative 
exp>euses  not  deferred  as  policy  acquisition 
costs.  State  separately  einy  material  amounts. 
Do  not  Include  Income  taxes  under  this 
caption. 

9.  Income  or  loss  before  income  tax  ex- 
pense and  appropriate  items  below. 

10.  Income  tax  expense.  Include  under  this 
caption  only  taxes  based  on  Income.  Taxes 
applicable  to  profits  or  losses  on  securities 
and  extraordinary  Items  shall  not  be  included 
under  this  caption  |see  i  210.3-16(0)  ]. 

11.  Equity  in  earnings  of  uTiconsolidated 
subsidiaries  and  SO  percent  or  less  owned 
persons.  The  amount  reported  under  this 
caption  shall  be  stated  net  of  any  applicable 
tax  provisions  and  shall  exclude  profits  or 
losses  on  Investments.  State  parenthetically 
or  in  a  note  referred  to  herein  the  amount 
of  dividends  received  from  such  persons. 

12.  AfiJiority  interest  in  income  of  consoli- 
dated subsidiaries. 

13.  Income  or  loss  before  realised  profits 
err  losses  on  investments  and  extraordinary 
items. 

14.  Realised  profits  or  losses  on  invest- 
ments, less  applicable  tax.  State  separately 
( i )  net  realized  Investment  profits  or  losses  of 
the  Insuranoe  company  and  (11)  equity  in  net 
realized  Investment  profits  or  losses  of  (a) 
•unconsolidated  subsidiaries  and  (b)  50  per- 
cent or  less  owned  persons  for  which  the 
equity  In  earnings  was  reported  under  cap- 
tion 11  disclosljig  parenthetically  or  other- 
wise the  tax  applicable  to  such  amounts.  No 
profits  or  losses  on  the  Insurance  company's 
own  equity  securities,  or  equity  In  profits  or 
losses  of  its  affiliates  on  their  own  equity 
securities,  shall  be  included  under  this  cap- 
tion. State,  here  or  In  a  note  referred  to 
herein,  the  method  followed  In  determining 
the  cost  of  Investments  sold  by  the  Insurance 
company,  e.g.,  "average  cost,"  "first-ln.  flrst- 
out,"  or  "Identified  certificate."  Consideration 
should  be  given  to  reporting  transactlv^ns  of 
tbe  insurance  company  under  caption  16, 
when  appropriate.  (See  I  S10.7A-05-4.) 

15.  Income  or  loss  before  extraordinary 
items. 

16.  Extraordinary  items,  less  applicable 
tax.  State  separately  (1)  extraordinary  Iteitts 
of  the  person  and  (11)  equity  in  extraordinary 
Items  of  (a)  unconsolidated  subsidiaries  and 
(b)  60  percent  or  less  owned  persons  for 
which  the  equity  tn  earnings  was  reported 
under  caption  11,  disclosing  parentfastlcaHy 
or  otberwlas  the  tax  appllcmble  to  •nCta 
amounts. 


FEDERAL  REGISTEI,   VOL   39,   NO.   53 — MONOAY,   MARCH    18,    1974 


17.  Net  income  or  loss.  See  S  210.7A-03-22 

(g). 

18.  Earnings  per  share  data.  Refer  to  tbe 
pertinent  requirements  In  the  appropriate 
filing  form.  No  per  share  figures  shall  be 
based  on  net  income  or  loss  determined  In 
accordance  with  statutory  accounting  re- 
quirements. (See  i  ai0.7A-02-a.) 

§  210.7A-05.     Special  nolet  to  financial 
statements. 

1.  Accounting  principles  and  practices.  In- 
formation shall  be  given  in  a  note  as  to  ac- 
counting principles  and  practices  reflected  In 
the  financial  statements  concerning  the  fol- 
lowing matters.  (See  also  |  210.3-08.) 

(a)  Consclldation  of  subsidiaries. 

(b)  Valuation  of  Investments  and  recogni- 
tion and  reporting  of  unrealized  appreciation 
or  depreciation  and  profits  or  losses  on  In- 
vestments. 

(c'  Recognition  of  premium  revenue  and 
related  expenses. 

(d)  The  nat'..re  of  deferred  policy  acquisi- 
tion costs  and  the  method  and  period  of 
amortization. 

(e)  The  range  of  interest  rates,  mortality 
and  withdrawal  assumptions  and  the 
methods  employed  in  calculating  policy  re- 
serves. 

2.  Restrictions  on  stockholders'  equity,  (a) 
'The  nature  of  any  restriction  on  stock- 
holders' equity  created  by  statutory  account- 
ing reqvilrements  shall  be  explained  In  a  note. 
See  aUo  {  210.3-16(h). 

(b)  Explain  In  a  note  any  deficiency  or  Im- 
minent deficiency  in  the  statutory  require- 
ments for  capital  surplus  and  the  possible 
effect  of  such  deficiency  on  tbe  financial 
statements. 

3.  Income  taxes.  Information  and  appro- 
priate explanations  shall  be  given  on  the 
general  nature  of  the  provisions  of  the  In- 
ternal Revenue  Code  applicable  to  life  In- 
suamce  companies.  In  addition  to  tbe 
general  requirements  of  {310.3-16(0),  the 
following  specific  information  shall  be  fur- 
nished. 

(a)  The  bases  and  assumptions  upon 
which  current  and  deferred  Income  taxes 
have  been  or  have  not  been  provided.  Dis- 
close in  a  note  the  anK>unt  of  Income  upon 
which  neither  current  nor  deferred  taxes 
have  been  provided  for  each  period  for  which 
an  income  statement  is  filed  and  the  accu- 
mulated amount  as  of  tbe  date  of  the  related 
balance  sheet. 

(b)  The  nature  of  "policyholders'  surplus" 
as  defined  in  the  Internal  Revenue  Code,  the 
additions  to  "policyholders'  surplus"  for  each 
period  for  which  an  income  statement  is 
filed,  and  the  accumulated  amount  as  of  the 
date  of  the  related  balance  sheet. 

(c)  The  amount  of  accumulated  net  oper- 
ating loss  carryforwards,  tf  any,  at  the  date 
of  the  latest  balance  sheet  and  the  years  in 
which  such  carryforwards  will  expire. 

4.  Analysis  of  investment  gain.  For  each 
period  for  which  an  Income  statement  Is  filed 
state  separately  for  (a)  bonds  and  notes  (see 
|310.7A-03-l(a)  I  and  (b)  stocks  (see 
!iai0.7A-03-l  (b)  and  (c)  |  tbe  following 
information:  (1)  the  portion  of  the  realized 
profits  or  losses  on  InTestments,  less  appli- 
cable tax.  Included  in  {  ai0.7A-04-14  which 
relates  to  et^cii  at  the  above  oategories:  (2) 
the  change  during  the  reporting  period  In  the 
difference  between  value  and  cost  for  each 
of  the  above  categories;  and  (3)  the  total 
or  net  balance,  as  appropriate,  for  each  cate- 
gory. 

8.  Participating  insurance.  State  in  a  note 
the  relative  significance  of  participating  In- 
surance expressed  as  percentages  of  insur- 
ance In  force,  number  of  polleles  in  force  and 
premium  income:  and  the  method  by  which 
earnings  and  dividends  allocable  to  such  in- 
surance is  determined. 
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6.  Reinsurance.  Information  and  appro- 
priate explanations  shall  be  given  on  tbe 
general  ^ture  of  reinsurance  contracts.  The 
following  q>eclfic  Information  shall  be  fur- 
nished: 

(a)  The  amount  of  life  insurance  In  force 
ceded  to  other  companies  and  the  amount  of 
accident  and  health  insurance  premiums 
ceded  to  other  companies  and  the  method  of 
accounting  for  such  relnsiirance. 

(b)  The  relative  significance  of  reinsur- 
ance assumed  expressed  for  life  Insurance  as 
percentages  of  life  insurance  in  force  and 
premium  Income,  and  for  accident  and  health 
Insurance  as  a  percentage  of  accident  and 
health  premium  Income. 

(c)  The  nature  of  the  contingent  liability 
in  connection  with  insurance  ceded,  and  the 
maximum  amoiint  of  life  Insurance  retained 
on  any  one  life. 

(d)  The  nature  and  effect  of  any  material 
nonrecurring  reinsurance  transactions. 

§  210.7A-06.      What  schedules  mre  to  be 
filed. 

(a)  Except  as  expressly  provided  other- 
wise in  the  applicable  form — 

(1)  The  schedules  specified  below  in 
this  rule  as  Schedules  I,  VII,  IX,  X,  XI 
and  Xn  shall  be  filed  as  of  the  dates  of 
the  most  recent  audited  balance  sheet 
£uid  any  subsequent  unaudited  balance 
sheet  being  filed  for  each  person  or 
group:  Provided,  That  any  such  schedule 
(other  than  Schedules  I  and  EX)  may  be 
omitted  If  both  of  the  following  condi- 
tions exist: 

(i)  Hie  financial  statements  are  being 
filed  as  part  of  an  annual  or  other  pe- 
riodic report:  and 

(il)  The  information  that  would  be 
shown  in  the  respective  columns  of  such 
schedule  would  reflect  no  changes  In  any 
issue  of  securities  of  the  registrant  or 
any  significant  subsidiary  in  excess  of 
five  percent  of  the  outstanding  securities 
of  such  issue  as  shown  in  the  most  re- 
cently filed  annual  report  containing  the 
schedule. 

<2)  Schedule  IX,  Capital  Shares,  may 
also  be  omitted  if  the  above  two  condi- 
tions exist  and  any  information  re<rulred 
by  column  G  of  the  schedule  is  shown  in 
the  related  balance  sheet  or  in  a  note 
thereto. 

(3)  All  othet'-schedules  spepified  below 
in  this  rule  as  Schedules  n,  m,  IV,  V, 
VI  and  vm  shall  be  filed  for  each  period 
for  which  an  income  statement  is  re- 
quired to  be  filed  for  each  person  or 
group. 

(b)  When  information  is  required  in 
schedules  for  both  the  registrant  and  the 
registrant  and  its  consolidated  subsidi- 
aries it  may  be  presented  in  the  form  of 
a  single  schedule:  Provided,  That  items 
pertaining  to  the  registrant  are  sepa- 
rately shown  and  that  such  single  sched- 
ule aJTords  a  properly  summarized  pres- 
entation of  the  facts.  If  the  information 
required  by  any  schedule  (Including  the 
notes  thereto)  may  be  shown  in  the  re- 
lated financial  statement  or  In  a  note 
thereto  without  making  such  statement 
imclear  or  confusing,  that  procedure  may 
be  followed  and  the  schedule  omitted. 

(c)  The  schedules  shall  support  the 
financial  statements  prepared  tn  accord- 
ance with  generally  accepted  accounting 
principles  except  for  statements  prepared 
in  accordance  with  {  210.7A-02-4.  Refer- 
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* 
ence  to  the  schedules  shall  be  made  in 
the  appropriate  captions  of  the  financial 
statements.  Where,  pursuant  to  the  ap- 
plicable Instructions,  the  supporting 
schedules  do  not  accompany  the  financial 
statements,  references  to  such  schedules 
shall  not  be  made. 

(d)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the  re- 
lated financial  statements  are  so  exam- 
ined. 

Schedule  I. — Summary  of  Invest- 
ments— Other  than  Investments  in  Af- 
filiates. The  schedule  prescribed  by 
S  210.12-27  shall  be  filed  in  support  of 
caption  1  of  each  balance  sheet. 

Schedule  II. — Investments  in.  Equity  in 
Earnings  of,  and  Dividends  Received 
froin  Affiliates  and  Other  Persona.  The 
schedule  prescribed  by  S  210.12-04  shall 
be  filed  in  support  of  caption  3(a)  of 
each  balance  sheet.  This  schedule  may 
be  omitted  if  neither  the  sum  of  captions 
3(a)  and  3(b)  in  the  related  bsdance 
sheet  nor  the  amount  of  caption  15  in 
such  balance  sheet  exceeds  five  percent 
of  total  assets  as  shown  by  the  related 
balance  sheet  at  either  the  beginning  or 
end  of  the  period. 

Schedule  III. — Indebtedness  of  Affili- 
ates and  Other  Persons.  The  schedule 
prescribed  by  I  210.12-05  shall  be  filed 
in  support  of  caption  3(b)  of  each  bal- 
ance sheet;  however,  the  required  in- 
formation may  be  presented  separately 
on  Schedule  n  or  Schedule  IX.  This 
schedule  may  be  omitted  if  neither  the 
sum  of  captions  3(a)  and  3(b)  in  the 
related  balance  sheet  nor  the  amount  of 
caption  15  in  such  balance  sheet  exceeds 
five  percent  of  total  assets  as  shown  by 
the  related  balance  sheet  at  either  the 
beginning  or  end  of  the  period. 

Schedule  IV. — Deferred  Policy  Acquisi- 
tion Costs.  The  schedule  prescribed  by 
S  210.12-31A  shall  be  filed  in  support  of 
caption  6  of  each  balance  sheet  provided 
that  this  schedule  may  be  omitted  if  the 
total  shown  by  caption  6  does  not  exceed 
five  percent  of  total  assets  as  shown  by 
the  related  balance  sheet  at  both  the 
beginning  and  end  of  the  period  and 
if  neither  the  additions  nor  the  deduc- 
tions during  the  period  exceeded  five 
percent  of  total  assets  as  shown  by  the 
related  balance  sheet  at  either  the  begln- 
ing  or  end  of  the  period. 

Schedule  V. — Amounts  Receivable 
from  Underwriters,  Promoters,  Directors, 
Officers,  Employees,  ani  Principal  Hold- 
ers (.other  than  Affiliates)  of  Equity  Se- 
curities of  the  Person  and  Its  Affiliates. 
The  schedule  prescribed  by  §  210.12-03 
shall  be  filed  with  respect  to  each  person 
among  the  imderwriters,  promoters,  di- 
rectors, officers,  employees,  and  principal 
holders  (other  than  affiliates)  of  equity 
securities  of  the  person  and  its  affiliates 
from  whom  an  aggregate  indebtedness  of 
more  than  $20,000  or  one  percent  of  total 
assets,  whichever' is  less,  is  owed  or,  at 
any  time  during  the  period  for  which 
related  Income  statements  are  required 
to  be  filed,  was  owed.  For  the  purposes 
of  this  schedule  exclude  In  the  determi- 
nation of  the  amount  of  Indebtedness 
all  amounts  receivable  from  such  persons 
for  purchases  subject  to  usual  tmde 
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terms,  for  ordinary  travel  and  expense 
advances,  and  for  other  such  items  aris- 
ing in  the  ordinary  course  of  business. 

Schedule  VI. — Valuation  and  Qualify- 
ing Accounts  and  Reserves.  The  schedule 
prescribed  by  §  210.12-13  shall  be  filed  in 
support  of  asset  valuation  and  qualify- 
ing accounts  and  reserves  included  in 
each  balance  sheet  (see  §  210.3-02). 

Schedule  VII. — Future  Policy  Benefits 
and  Insurance  in  Force.  The  schedule 
prescribed  by  §  210.12-31  shall  be  filed 
in  support  of  caption  11  of  each  balance 
sheet.  The  schedule  prescribed  by  §  210. 
12-29  shall  be  used  insofar  as  It  may  more 
appropriately  support  the  liability  for 
future  policy  benefits  of  accident  and 
health  insurance  at  caption  11(b)  which 
are  based  on  unearned  premiimis.  ^ 

Schedule  VIII. — Indebtedness  to  Affili- 
ates and  Other  Persons.  The  schedule 
prescribed  by  §  210.12-11  shall  be  filed 
in  support  of  caption  15  of  each  balance 
sheet ;  however,  the  required  information 
may  be  presented  separately  on  Schedule 
n  or  Schedule  m.  This  schedule  may  be 
omitted  if  neither  the  sum  of  captions 
3(a)  and  3(b)  in  the  related  balance 
sheet  nor  the  amount  of  caption  15  in 
such  balance  sheet  exceeds  five  percent 
of  total  assets  as  shown  by  the  related 
balance  sheet  at  either  the  beginning  or 
end  of  the  period. 

Schedule  IX. — Capital  Shares.  The 
schedule  prescribed  by  i  210.12-14  shall 
be  filed  in  support  of  caption  21  of  a 
balance  sljeet. 

Schedule  X. — Warrants  of  Rights. 
The  schedule  prescribed  by  i  210.12-15 
shall  be  filed  with  respect  to  warrants 
K>r  rights  granted  by  the  person  for  which 
the  statement  is  beinc  filed  to  subscribe 
to  or  purchase  securities  to  be  Issued 
by  such  person. 

Schedule  XI. — Guarantees  of  Securi- 
ties of  Other  Issuers.  The  schedule  pre- 
scribed by  J  210.12-12  shaU  be  filed  with 
respect  to  any  guarantees  of  securities 
of  other  issuers  by  the  person  for  which 
the  statement  is  being  filed. 

Schedule    XII. — Other    Securities.    If 
there  are  any  classes  of  securities  not 
Included  In  Schedules  IX,  X.  and  XI.  set 
forth  in  this  schedule  information  con- 
cerning such  seciuities  corresponding  to 
/      that  required  for  the  securities  included 
1       In  such  schedules.  Information  need  not 
"""     be  set  forth,  however,  as  to  notes,  drafts, 
bills  of  exchange,  or  bankers'   accept- 
ances, having  a  maturity  at  the  time  ctf 
Issuance  of  not  exceeding  one  year. 


§  210.12—27.      Sniuiuary  of  invcolmonLo— <»llior  llian  iiivr<iUnrnt»  in  uAilialrs. 

[T«r  inmreDoe  companks] 


Column  A 
Type  of  iavestinent  > 


Column  B 
Cost* 


Colmnn  C 


Value 


Column  I> 

Amount  at  wliii-li 
show^  ill  tlx' 
balance  stirt-t ' 


Bonds  and  notes: 

Unites  StaUs   Goveriunent  and  governmeat  agenries 

and  authorities , 

Ftat«s.  niuiiioipalitieti  and  political  subdiTlsions 

Foreign  govenuuent . , 

Public  utiliUcs 

CoiiTcrti)  lies  and  bonds  Willi  warrants  attached j 

All  ullier  corporate ^ .  ■    .; 

I 
Total  bonds  and  not«s 

Prrfeiivd  stocks 

Comnion  stocks: 

I'ublie  utilities _ 

Kanks.  trust  and  insurance  c<inii>ames 

hidiislcial,  mlscellaneuus  and  all  otlier 

Total  common  slocks 

Total  bonds  and  notes  and  stocks 

Mortg^e  loans  on  real  estate —       XXXXX 

Real  estato: 

Investment  properties XXXXX 

Acnuired  in  satisfaction  of  debt XXXXX 

Total  real  eetete XXXXX 

FoUcy  kKuis '. XXXXX 

Other  loans  and  InveutmenU XXXXX 

Invested  cash XXXXX 

Total  InvestmenU _  ■                               XXXXX 


>  Do  not  Include  investments  In  affiliates  and  iaveetments  In  other  persons  which  are  accounted  for  by  the  equity 
method. 

>  Original  cost  of  stocks,  and,  as  to  debt  obligations,  original  cost  reduced  by  repayments  and  adjusted  tor  amortl- 
lation  of  premiums  or  accrual  of  diiioounts. 

'  If  the  amount  at  which  shown  in  the  balance  she<.t  is  diSereDt  from  the  amount  shown  In  either  ooluinn  B  or  C. 
state  the  reason  for  such  difference. 

§  210.12—31.  Future  policy  benefits  and  insurance  in  force. 

(For  insurance  oompanlos) 


Cohimn  ▲ 


Line  of  business ' 


Column  B 


Life 

insurano* 
In  toroe 


Colninn  C 


Amount  of 

future  policy 

benefits 


Column  D 


Years 

of 
Issue 


Column  K 
Bases  of  assumptions 


(1) 
laterest 


(2) 
UortaUty 


(» 
Withdrkwala 


■  The  required  tnformatioQ  shall  be  given  fer  each  of  the  following  lines  of  busitiear  Industrial  Ufe  Insurance, 
ordimry  lUs  loimrance,  group  life  insurance.  Individual  annuities,  group  ai^iuitiea,  group  accident  and  hesltb 
Insurance,  Indlvidnal  aoddent  and  health  Insorance  and  all  other. 

§  210.12-31a.  Deferred  policy  acquisition  costs. 

(For  insurance  companies) 


Column  A 

Column  B 

Balance  at 

beginning 
of  period 

Column  C 
Additions 

Column  D 
Deductions 

ColomnB 

Balance  at 

close 
of  period 

ColumoF 

First  year 

premiums 

written 

Colunin  a 

Uneof 
bttslnees' 

0)                   (2) 

Charged  to        Charged 
costs  and          to  other 
expenses        acooont^- 
dasoibe 

Beoewal 

premiums 

written 

>  The  required  Information  shall  be  given  tor  each  of  the  toUcHring  lines  of  business:  Industrial  Ufe  InaanMiee, 
wdliury  Ufc  Inaoranoe,  group  Ufe  iRimrance,  Indlvidnal  aoirulttes,  group  aunnitiea.  group  aoddent  and  iMalth 
l—uiftim.  IndlTldBal  aoddant  aod  health  tasuranoe  and  all  othar. 
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n.  Section  249.210  [Form  101.  Instruc- 
tion 13  of  the  Instructions  as  to  Financial 
Statements  is  amended  to  read  as 
follows:  1 1 

13.  statements  of  BaitKs  and  Insurance 
Companies. 

Notwithstanding  the  requirements  of  the 
foregoing  Instructions,  financial  statements 
filed  for  banks  for  periods  ending  on  or  be- 
fore November  30,  1071  and  for  Ufe  Insurance 
companies  for  periods  ending  on  or  before 
November   30.    1974   need  not   be   certified. 

in.  Section  249.310  tPorm  lO-KJ.  In- 
struction 7  of-  the  Instructions  as  to  Fi- 
nancial Statements  Is  amended  to  read 
as  follows: 

7.  statements  of  Banks  and  Insurance 
Companies. 

Notwithstanding  the  requirements  of  the 
foregoing  Instructions,  financial  statements 
filed  for  banks  for  periods  ending  on  or  be- 

-  fore  November  30,  1971  and  for  life  Insurance 
companies  for  periods  ending  on  or  before 
November  30,   1B74  need  not  be  certified. 

(FR  Doc.74-6993  Piled  3-15-74:8:45  amj 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  90 — EMERGENCY  PERMIT 
CONTROL 

PART  128b— THERMALLY  PROCESSED 
LOW-ACID  FOODS  PACKAGED  IN  HER- 
METICALLY SEALED  CONTAINERS 

Manufacture  and  Processing  of  Thermally 
Processed  Low-Acid  Foods  Packaged  in 
Hermetically  Sealed  Containers;  Con- 
firmation of  Effective  Date 

Correction 

In  FR  Doc.  74-2137  appearing  at  page 
3750  in  the  issue  for  Tuesday,  January 
29,  1974.  the  last  two  lines  of  the  first 

-  column  and  the  first  line  of  the  second 
'   column  on  page  3751  ftre  misplaced  and 

should  be  inserted  after  line  one  in  the 
first  column  on  page  3752. 

Title  25 — Indians 

CHAPTER  III — INDIAN  CLAIMS 
COMMISSION 

PART  503 — GENERAL  RULES  OF 
PROCEDURE 

Attorney's  Fees  and  Expenses 

Amendment  of  8  S03.34b  adding  a  time 
limitation  for  the  filing  of  applications 
for  allowance  of  attorney's  fees  and  re- 
imbursement of  attorney's  expenses. 

1.  In  9  503.34b  the  first  sentence  of 
paragraph  (a)  Is  revised  to  read  as 
follows: 

§  503.34b  Attorney**  fee*  and  expenses, 
(a)  All  applications  of  attorneys  for 
Indian  claimants  for  allowance  of  fees 
and  reimbursement  of  eicpeoses  shall  be 
by  petition  prepared  In  clear  typewrit- 
ten or  reproduced  forpt  and  shall  be  filed 
with  the  Clerk  of  the  Commla^on  within 
60  days  from  the  date  at  the  certification 
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by  the  Ccniunisslon  of  the  final  award 
from  which  allowance  of  fees  and  reim- 
bursement of  expenses  are  sought.  •  •  • 
Effective  date.  This  amendment  shall 
be  effective  on  March  18.  1974. 

(Sec.  9,  60  Stot.  1051;   (25  U.S.C.  70h) ) 

Dated  at  Washington,  D.C..  this  13th 
day  of  March  1974. 

Jerome  K.  Kuykendall, 
Chairman. 

John  T.  Vance. 
Commissioner. 

Richard  W.  Yarborouch, 
CommzsstoTier. 

Margaret  H.  Pierce, 
ConimisstOTier. 

Brantley  Blue, 
Commissioner. 
(PR  Doc.74-6189  Filed  3-15-74;8:45  ami 

Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Notice  of  Right-to-Sue 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-12(a).  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com- 
mission hereby  amends  Title  29,  Chapter 
XIV,  §  1601.25  of  the  Code  of  Federal 
Regulations. 

Because  of  an  apparent  misunder- 
standing, on  the  part  of  a  number  of 
respondents,  with  respect  to  the  author- 
ity of  the  District  Directors  to  issue  No- 
tices of  Right- To-Sue, ,  §  1601.25  is  re- 
vised to  read  as  follows: 

§  1601.25  Notice  to  respondent,  person 
filing  a  charge  on  behalf  of  the  ag- 
grieved person  and  aggrieved  person. 

(a)  In  any  Instance  in  which  the 
Commission  is  tinable  to  obtain  volun- 
tary compliance  as  provided  by  Title  VII. 
as  {^nended.  it  shall  so  notify  the  re- 
spondent, the  person  filing  a  charge  on 
behalf  of  the  aggrieved  person,  the  ag- 
gi-ieved  person  or  persons,  and  any  State 
or  local  agency  to  which  the  charge  has 
been  previously  deferred  pursuant  to 
§  1601.12  or  §  1601.10.  Notification  to  the 
aggrieved  person  shall  Include: 

(1)  A  copy  of  the  charge. 

(2)  A  copy  of  the  Commission's  rea- 
sonable cause  or  no  reasonable  cause  de- 
termination as  appropriate. 

(3)  Advice  concerning  his  or  her  rights 
to  proceed  In  court  imder  Section  709(f) 
(DofTiUeVn. 

(b)  The  Commission  hereby  delegates 
to  its  District  Directors.  Deputy  District 
Directors,  and  the  Dierctor  of  Compli- 
ance, the  authority  to  issue  Notices  of 
Right-To-Sue  on  behalf  of  the  Commis- 
sion in  all  cases  except  those  in  which  a 
government,  governmental  agency  or 
political  subdivision  Is  named  in  the 
charge,  pursuant  to  the  procedures  set 
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forth  in  paragraph  (aV(2)  and  (3)  of  this 
section. 

These  amendments  shall  become  ef- 
fective March  18. 1974. 

Signed  at  Washington,  D.C.,  the  13th 
day  of  March  1974. 

John  H.  Powell,  Jr., 

Chairman. 

(FR  Doc.74-6160  Piled  3-15-74; 8:^  am) 


PART  1606— GUIDELINES  ON  DISCRIM- 
INATION BECAUSE  OF  NATIONAL 
ORIGIN 

Relationship  of  Citizenship  Discrimination 
to  National  Origin  Discrimination 

-By  virtue  of  the  authority "  vested  in 
it  by  section  713(b)  of  TiUe  VH  of  th« 
Civil  Rig^its  Act  of  1964  (42  U.S.C. 
2000e-12,-  78  Stat.  265).  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the  Commis- 
sion) hereby  amends  Part  1606  of  Chap- 
ter XIV,  Title  29  of  the  Code  of  Federal 
Regulations. 

The  purpose  of  this  amendment  is  to 
conform  Part  1606  to  the  Supreme  Cpurt 
decision  in  Esptnoza  v.  Farah  Manufac- 
turing Co..  Inc.,  No.  72-671,  issued  No- 
vember 19,  1973,  which  held  that  dis- 
crimination on  the  basis  of  citizenship 
is  not  per  se  national  origin  discrimina- 
ton.  Changes  In  section  1601(d)  reflect- 
ing the  now  conditional  nature  of  Title 
vn  citizenship  discrimination  are  as 
follows:  the  word  "because"  is  replaced 
by  the  word  "where";  the  phrase  "pur- 
pose or"  is  inserted  prior  to  the  word 
"effect."  Comparable  changes  are  made 
in  section  1601(e)  as  follows.  The  pro- 
vision that  state  laws  "prohibiting  the 
emplosonent  of  noncltizens"  are  In  "con- 
flict with  and  are,  therefore,  superseded 
by  Title  VH"  is  qualified  by  the  clause 
"where  such  laws  have  the  purpose  or 
effect  of  discriminating  on  the  basis  of 
national  origin." 

The  Commission  published  Part  1606. 
Chapter  XFV  in  the  Federal  Register 
(35  FR  421)  on  January  13, 1970.  Because 
the  material  herein  is  interpretive  in 
nature,  the  exemption  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553) 
authorizing  publication  In  final  form 
without  notice  for  public  comments  is 
applicable. 

In  view  of  the  foregoing.  Part  1606  Is 
amended  by  revising  §  1606.1  (d)  and  (e)» 
to  read  as  follows  below. 

§  1606.1      Guidelines    on    diaeriniiiiation 
because  of  national  origin. 

•  •  •  •  • 

(d)  Where  discrimination  on  the 
basis  of  citizenship  against  a  lawfully 
immigrated  alien  residing  in  the  United 
States  has  the  purpose  or  effect  of  dis- 
criminating against  persons  of  ft  par- 
ticular national  origin,  such  person  may 
not  be  discriminated  against  on  the 
basis  of  citizenship,  except  that  it  is  not 
an  unlawful  employment  practice  for  an 
employer  pursuant  to  section  703(g),  to 


No.  5»— Pt. 
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refuse  to  employ  any  person  who  does 
not  fulfill  the  requirements  imposed  in 
the  interests  of  national  security  pur- 
suant to  any  statute  of  the  United  States 
or  any  Executive  Order  of  the  President 
respecting  the  particular  position  or  the 
particular  premises  in  question. 

(e)  In  addition,  some  states  have  en- 
acted laws  prohibiting  the  employment 
of  noncitizens.  Where  such  laws  have 
the  purpose  or  effect  of  discriminating  on 
the  basis  of  national  origin,  they  are  in 
conflict  with  and  are,  therefore,  super- 
seded by  Title  vn  of  the  Civil  Rights 
Act  of  1964,  as  amended. 

(Sec.  713(b).  78  Stat.  265  (42  VJS.C.  sec. 
20bO(e)-12(b)) 

Effective  date.  This  revision  shall  be- 
come effective  March  18,  1974. 

Signed  at  Washington,  D.C..  this  the 
13th  day  of  March  1974. 

John  H.  Powill,  Jr., 
Chairman. 

[PR  Doc.74-6iei  Piled  3-16-74:8:46  ami 

Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE  ARMY 

SUBCHAPTER  J — REAL  PROPERTY 

[Engineer  Reg.  No.  405-1-663) 

PART  641— UNIFORM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY  AC- 
QUISITION POLICIES 

Basic  Policy  and  Procedural  Requirements 

On  23  May  1973,  final  regulations  im- 
plementing the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  for  the  Department 
of  the  Army  were  adopted  and  published 
in  the  Federal  Register  (38  PR  14239). 
The  foregoing  regulations  are  hereby 
amended  to  clarify  S  641.4(h) . 

The  nature  of  this  revision  is  such  as 
not  to  require  advance  public  notice. 

This  amendment  becomes  effective 
upon  issuance. 

For  the  Chief  of  Engineers. 

WOODROW  Berge, 
Director  of  Real  Estate. 

March  12,  1974. 

Subpart  A  of  Part  641  of  Chapter  V 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows : 

Section  641.4(h)  is  revised  to  read  as 
follows: 

§  641.4     Baxic  policy  and  procedural  re> 
quire  menu. 

•  •  *  •  • 

(h)  The  availability  of  relocation  ben- 
efits in  leasehold  cases  under  Title  n 
of  the  Act  depends  upon  the  circum- 
stances under  which  the  leasing  action 
takes  place.  Persons  vacating  as  the  re- 
sult of  a  (3ovemment  order  to  vacate,  a 
lease  construction  project,  or  the  con- 
demnation of  a  leasehold  Interest  are  en- 
titled to  benefits  imder  Title  n.  The  pro- 
visions of  Title  n  do  not  ivply  to 
lesLsehold  cases  under  any  other 
circumstances. 

[PR  Doo.74-6167  PUed  3-16-74:8:46  am] 


CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  F— AIRCRAFT 

PART  855 — USE  OF  UNITED  STATES  AIR 
FORCE  INSTALLATIONS  BY  OTHER 
THAN  UNITED  STATES  DEPARTMENT 
OF  DEFENSE  AIRCRAFT 

In  this  revision,  airfield  certification 
tmder  Federal  Aviation  Re^rulatlon 
(FAR)  Peu^  139  Is  cited  and  required 
when  applicable;  an  exemption  from  Part 
855  requirements  is  made  to  Civil  Air 
Patrol  aircraft  operating  on  an  author-, 
ized  Air  Force  mission  when  directed  by 
competent  Air  Force  orders;  relief  Is  pro- 
vided from  the  swlministrative  fequire- 
ments  of  this  part  where  a  contractual 
agreement  to  any  United  States,  State 
or  local  Government  agency  exists  in 
support  of  operations  involving  safety  of 
life  or  property  or  a  result  of  a  natural 
disaster;  unauthorized  landings  are  de- 
fined as  inadvertent  or  intentional;  pro- 
cedures are  updated  for  handling  aircraft 
of  major  political  party  candidates;  the 
Commander,  Alaskan  Air  Command  is 
given  authority  to  act  as  the  agent  for 
the  Commander,  Air  Defense  Command 
for  i^iproving  use  of  Alaskan  air  strips; 
commands  are  required  to  make  ma- 
chine printouts  of  approved  landing  per- 
mits for  base  use. 

Part  855,  Subchapter  F  of  Chapter  vn 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows: 

855.1       Purpose. 

Subpart  A — General  Provisions 

855.10  Policy. 

866.11  Definitions. 

865.12  Aircraft  exempt  from  this  part. 

Subpart  B — Unapproved  Landings 

866.20  Unapproved  landings. 

856.21  Emergency  landings. 

856.22  Unautbortzed  landings. 

Subpart  C — CIvU  Aircraft  Use 

855.30  Condltlona  for  use  of  USAF  Instal- 

lations. 

866.31  Types  of  civil  use. 

855.33  Approving  authority. 
86638     Civil  aircraft  user  requests. 

866.34  Proeeaslng  procedures  of  the  approv- 

ing authority. 
855.36    Insurance  requirements. 

856.36  Landing,  parking,  and  storage  fees. 

866.37  Purchase  of   aviation  fuel  and  oil. 

865.38  Supply  and  service  charges. 

Subpart  D— Foreign  Qovemment  Aircraft 

865.40  Qeneral  information. 

856.41  Actions  required  by  foreign  govern- 

ment aircraft  users. 

856.42  Processing  procedures  of  the  approv- 

ing authority. 

866.43  Aviation  fuel  and  oil  purchases. 

866.44  Supply  and  service  charges. 

Subpart  E— Joint  Uso  of  a  USAF  Installation 

856.50     Requests  for  Jol^t  use. 

AuTHoarrT:  10  U.S.C.  8012.  49  VS.C.  1607 
(a)  and  1608. 

§  855.1     Purpose. 

This  part  establishes  the  responsibili- 
ties and  describes  the  procedures  for  the 
use  of  United  States  Air  Force  (USAF) 
InstaUations  by  aircraft  other  than 
United  States  Department  of  Defense 


aircraft  pursuant  to  sections  1107  and 
1108  of  the  Federal  Aviation  Act  of  1958 
(sections  1507(a)  and  1508.  Title  49, 
United  States  Code;  Pub.  L.  85-726). 

Subpart  A — General  Provisions 

§  855.10     Policy. 

USAF  installations  are  established  to 
support  the  USAF  mission  for  national 
defense.  This  part  carries  the  force  of 
law,  and  exceptions  are  not  authorized 
wlthojit*  prior  approval  of  HQ  USAF/ 
PRPO.     \ 

(a)  TS^  Air  Force.  (1)  Determines 
whether  use  of  Its  Installations  Is  com- 
patible with  current  and  programmed 
military  activities.  • 

(2)  Normally  authorizes  use  of  Its  in- 
stallations for  aircraft  operated  for  of- 
ficial Government  business  only.  How- 
ever, if  exceptional  substantiated  reasons 
exist,  other  tjrpes  of  use  may  be  author- 
ized. When  applicable,  the  requested  air- 
field must  be  certified  under  Part  139 
of  the  Federal  Aviation  Regulation 
(FAR).  Certification  Is  f^uired  for 
USAF  airfields  before  use  by  the  Civil 
Aeronautics  Board  (CAB)  certified  air 
carriers  with  commercially  ticketed  pas- 
sengers aboard.  Exceptions  to  the  certifi- 
cation requirement  are  (1)  emergencies, 
(ii)  weather  alternate,  (ill)  air  taxi  op- 
erations, and  (Iv)  air  carrier  operations 
using  USAF  airfields  In  performance  of 
contract  work  exclusively  for  the 
military. 

(3)  Subject  to  the  laws  and  regula- 
tions of  the  United  States  or  the  country 
in  which  the  USAF  Installation  is  lo- 
cated, acts  as  clearing  authority  for  Its 
Installations  where  international  civil 
aviation  operations  are  authorized  under 
International  Civil  Aviation  Organiza- 
tion (ICAO)  agreements. 

(4)  Reserves  the  right  to  suspend  any 
operation  inconsistent  with  national  de- 
fense interests  or  smy  other  requirement 
when  deemed  In  the  best  Interest  of  the 
Air  P\)rce. 

(5)  Terminates  any  authorization  to 
use  a  USAF  installation  where  the  liabil- 
ity Insurance  is  canceled  or  the  user  Is 
reported  sis  operating  for  other  than  the 
approved  purposes. 

(6)  Will  not  authorize  civil  use  of  USAF 
installations  in  competition  with  civil 
airports  for  transportation  purposes,  for 
the  convenience  of  passengers  or  aircraft 
operator,  transient  aircraft  servicing,  for 
commercial  enterprises,  for  procuring 
government  business  or  contracts,  or  for 
customs  handling  purposes. 

(b)  All  operators  must.  (1)  Obtain 
prior  authorization  to  land  at  USAF  in- 
stallations except  bases  specifically  ex- 
empted by  joint-use  or  international 
agreements  or  in  an  emergency. 

(2)  Have  aircraft  equipped  with  <«>- 
erating  two-way  radio  equipment. 

(3)  Not  assume  that  landing  clearance 
granted  by  a  control  tower  constitutes 
prior  approval. 

(4)  Obtain  their  own  diplomatic  or 
overflight  clearance. 

(5)  Pay  applicable  costs. 

(c)  The  installation  commander: 

(1)  Exercises  administrative  and 
security  control  over  both  the  aircraft 
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and  passengers  while  on  his  Installation. 

(2)  Suspends  or  changes  flight  plans  of 
civil  aircraft  including  landing  or  take- 
off times  when  necessary  to  preclude 
interference  with  military  activities. 

(3)  Cooperates  with  customs,  immi- 
gration, health,  and  other  public  authori- 
ties, as  necessary,  in  connection  with  air- 
craft arrival  and  departure. 

§  855.11      Definitions. 

(a)  Installation.  A  defined  area  of  real 
property  for  which  the  UJS.  Air  Force 
has  oi>erational  jurisdiction  of  the  air- 
field facility  either  by  ownership,  lease, 
or  diplomatic  agreement. 

(b)  Installation  Commander.  The 
Commander  of  the  USAF  installation  or 
his  designated  representative. 

(c)  Joint-use  iriatattution.  A  USAF 
installation  where  a  specific  written 
agreement  exists  between  the  Air  Force 
and  a  local  community  or  foreign  gov- 
ernment for  civil  aviation  use  of  the 
runwaj's  and  taxiways. 

(d)  Official  government  business.  Ac- 
tivity associated  with  operations  or 
functions  of  United  States  or  foreign  gov- 
ernmental agencies  at  or  In  the  immedi- 
ate vicinitjr  of  a  USAF  installation. 

<e)  Civil  aircraft.  Any  United  States 
or  foreign-registered  aircraft  owned  by 
private  individuals  or  corporations  and 
foreign  government-owned  aircraft 
which  are  operated  for  oommercial  avia- 
tion purposes. 

(f)  CivU  aviation.  All  fljing  activity 
by  civil  aircraft  of  any  national  registry. 
Including: 

(1)  Co7n»nerc:aZ  ayto/ion.  All  civil  avi- 
ation involving  the  transportation  of 
passengers  or  cargo  for  hire. 

(2)  General  auiaHon.  All  civil  aviation 
not  involving  transportation  of  passen- 
gers or  cargo  for  hire. 

(g)  User.  An  individual  or  corpora- 
tion operating  civil  aircraft. 

(h)  Government  aircraft.  Aircraft 
owned,  operated  by  or  on  behalf  of,  or 
controlled  by  any  department  or  agency 
of  either  the  United  States  or  a  iorelgn 
government.  Also,  aircraft  owned  by  any 
State  of  the  United  States  operating 
solely  on  official  Government  business. 

(1)  Bailed  aircraft.  United  States 
Government-owned  aircraft  delivered  to 
a  Government  contractor  for  a  specific 
purpose  directly  related  to  a  contract. 

(2>  Loaned  aircraft.  United  States 
Government-owned  aircraft  delivered 
gratuitously  to  another  United  States 
Government  agency  or  to  a  USAF  Aero 
Club. 

(3)  Military  aircraft.  Aircraft  used  in 
the  military  services  of  sny  government. 

(i)  Regular  airport.  A  USAF  Instal- 
lation used  by  commercial  aviation  on  a 
scheduled  basis  when  the  CAB  or  Its  for- 
eign government  equivalent  certifies 
passenger  and  cargo  service  to  a 
community. 

(j)  Weather  alternate  airport.  A 
USAF  installation  used  as  a  weather 
alternate  airport  as  prescribed  by  Fed- 
eral Aviation  Administration  (PAA)  or 
other  regulations. 

(k)  AF  Form  180.  HoUd  Harmless 
Agreement.  An  agreement,  executed  by 
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the  user,  which  releases  the  U.S.  Gtovem- 
ment  from  all  Uabllities  incurred  in 
connection  with  civil  aircraft  use  of 
USAF  installations. 

(1)  AF  Form  181,  CivU  Aircraft  Land- 
ing  Permit.  An  application  which,  when 
validated  by  an  Air  Force  approving  au- 
thority, authorizes  the  civil  operator  to 
use  the  installation  (s)  under  the  terms 
of  tjiis  part. 

(m)  AF  Form  203.  Certificate  of  In- 
surance. A  certificate  which  evidences 
the  amount  of  third-party  minimum 
liability  insurance  carried  by  the  user  is 
as  required  by  this  part. 

(n)  Authorized  buyer  letter.  A  letter 
of  agreement  which  qualified  operators 
must  file  with  the  Air  Force  in  order  to 
purchase  Air, Force  aviation  fuel  and  oil 
on  a  credit  basis  under  the  provisions  of 
AFR  144-9.  Aviation  Fuel  and  Oil  Sales 
to  Contract,  Charter,  and  Civil  Aircraft. 
(See  Part  819a  of  this  ch&pter.) 

§  855.12      .4ircrtfft  evrmpit  from  this  part. 

(a>  Any  aircraft  owned  and  operated 
by: 

(1 )  A  U.S.  Government  agency  outside 
the  Department  of  Defense. 

(2)  U.S.  Air  Force  Aero  Clubs  estab- 
lished in  accordance  with  Air  Force 
Regulation  215-8.  Air  Force  Aero  Clubs. 
(See  Part  861  of  this  chapter.) 

(3>  Aero  Clubs  of  other  U.S.  military 
services.  y 

(4)  Any  U.S.  State  owned  or  operated 
aircraft  when  operated  in  comiection 
with  official  business. 

(b)  Any  civil  aircraft  under : 

(1)  Lease  or  contractual  agreement 
to  the  U.S.  Government  and  operated  on 
official  business  by  a  U.S.  Government 
agency  such  as  the  FAA.  Department  of 
the  Interior,  etc. 

(2)  Lease  or  contractual  agreement  to 
the  Civil  Air  Patrol  (CAP)  and  operated 
by  a  USAF-CAP  liaison  officer  on  official 
Air  Foi-ce  business. 

(3>  CAP  control  for  an  authorized 
Air  Force  mission  when  directed  by  com- 
petent Air  Force  orders.  ^ 

(4)  Bailment  contract:  Provided,  The 
U.S.  Government  is  the  insurer  for 
liability. 

(5)  Humanitarian  fiights  transportbig 
critically  ill  or  hijured  personnel  to  or 
from  a  USAF  installation. 

(6)  Contractual  agreement  to  any 
U.S.,  State,  or  local  Government  agency 
in  support  of  operations  involving  safety 
of  life  or  property  as  a  result  of  a  natural 
disaster. 

Subpart  B — Unapproved  Landings 
§  855.20     Unapproved  Iandini;:8. 

A  civil  aircraft  operator  who  lands  at 
a  USAF  installation  without  prior  ap- 
proval and  without  experiencing  an  in- 
flight emergency  violates  this  part.  There 
are  three  types  of  unapproved  landings — 
an  emergency  landing,  an  Inadvertent 
landing,  and  an  intentional  landing.  On 
all  unapproved  landings,  the  installation 
commander: 

(a)  Briefs  the  operator  on  this  part 
and  the  FAA  requirement  for  reporting 
the  incident. 


10123 

(b)  Have  the  operator  prei^re  a  cir-\ 
cumstantial  report,  sign  an/ AT  Form 
180,  and  pay  applicable  charges. 

(c)  On  compliance  with  the  above  and 
a  minimum  of  ground  time,  allows  the 
operator  to  depart  the  installation. 

(d)  Notifies  the  loc^  General  Aviation 
District  Officer  of  the  FAA  region  in  the 
U.S.  or  its  possessions. 

(e)  Notifies  appropriate  U.S.  Def«ise 
Attache  Office  (USDAO)  authority  in  the 
country  of  aircraft  registration  when 
landing  is  at  a  USAF  installation  within 
a  foreign  country.  Provides  an  informa- 
tion copy  of  the  report  to  the  civil  avia- 
tion authority  of  the  country  concerned. 

(f)  Prepares  a  report  on  the  landing 
and  submits  the  report  with  supporting 
documentation  through  channels  to  HQ 
USAP/PRPO,  Washington,  D.C.  20330. 

§  855.21      Emergency  landings. 

Any  aircraft  of>erator  who  experiences 
an  inflight  emergency  may  land  at  any 
USAF  installation  without  prior  ap- 
proval. An  inflight  emergency  is  a  devel- 
oped situation  which  makes  continuous 
flight  hSLzardous. 

ia)  The  Air  Force  will  use  any 
method  or  means  to  clear  an  aircraft  or 
wreckage  from  the  runway.  Removal  ef- 
forts should  minimize  damage  to  the  air- 
craft or  wreckage:  however,  military  and 
other  operational  factors  may  be  over- 
riding, 
v^)  The  user: 

(1)  Is  not  cliarged  a  landing  fee. 

(2)  Pays  all  costs  for  labor,  material, 
parts,  use  of  equipment,  tools,  etc.,  to 
include,  but  not  limited  to: 

(i)  Spreading  foam  on  the  nmway. 

(ii)  Damage  to  runway,  lighting, 
navigation  aids. 

(ill)  Rescue,  grasli.  and  fiie  control. 

'  iv )  Movement  and  storage  of  aircraft. 

(V)  Performance  of  minor  mainte- 
nance. 

(vi)  Fuel. 

(3)  Files  a  circumstantial  landing  re- 
port with  the  installation  commander 
and  completes  an  AF  Form  180. 

(c)  Tlie  installation  commander: 

(1)  Documents  total  cost  incurred  by 
UJS.  Government.  (AFR  177-8.  User 
Charges  and  User  Charges  Report  (Part 
812  of  this  chapter) ,  will  be  used  for  cost 
determination. ) 

(2)  Collects  payment  of  all  charges  in- 
curred. 

(3)  Where  there  are  no  survivors,  pre- 
pares an  emergency  landing  report. 

(4)  Forwards  the  report  with  all  re- 
lated documentation  to  HQ  USAF/ 
PRPO. 

f5)  Handles  an  emergency  landing  by 
a  foreign  military  or  foreign  government 
aircraft  in  the  same  manner  as  for  a  U.S. 
Government  aircraft. 

§  855.22     Unauthorized  landings. 

(a)  Inadvertent  landing.  If  the  instal- 
lation commander  determines  that  an 
aircraft  operator  may  have  landed  due 
to  flight  disorientation,  mistaken  the 
USAF  installation  for  a  civil  airport,  or 
had  no  official  interest  In  being  on  the 
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Installation,  the  landing  may  be  as- 
sessd  an  inadvertent  one.  Charges  will 
be  the  normal  landing  fees. 

(b)  International  landing.  An  inten- 
tional landing  is  one  where  the  aircraft 
operator,  either  with  or  without  knowl- 
edge of  the  provisions  of  this  part,  flies  a 
flight  plan  to  and  lands  at  a  USAP  in- 
stallation without  obtaining  prior  ap- 
proval. 

(1)  The  installation  commander  may 
categorize  a  landing  as  unauthorized 
wher  the  civil  aircraft  operator  has: 

(i)  Landed  without  an  approved  AP 
Form  181  on  board  the  ahrcraft. 

(ii)  Landed  for  a  purpoje  not  approved 
©n  the  AP  Form  181. 

(iii)  Operated  an  aircraft  not  of  a 
model  or  rei^tration  number  on  the 
approved  AF  Form  181. 

(iv)  Not  requested  or  obtained  the  re- 
quired 24-hour  final  clearance  from  the 
installation  commander. 

(V)  No  ofiQcial  Government  business 
purpose  for  his  landing. 

(vi)  Landed  with  expired  docimients. 

(2)  The  installation  commander,  based 
on  the  above  information,  makes  the  de- 
termination that  the  landing  was  in- 
tentional and  unapproved  and  assesses 
lK>th  the  normal  and  unauthorized  land- 
ing fees. 

(c)  Any  repeated  inadvertent  landing 
is  assessed  and  processed  as  an  inten- 
tional landing.  Any  operator  who  makes 
a  repeated  intentional  landing  may  be 
detained  at  the  InstaUation  until  the 
unapproved  landing  report  has  been  re- 
viewed smd/or  determination  made  that 
other  requirements  have  been  met  before 
departure.  Repeated  intentional  landings 
prejudice  an  operator's  existing  author- 
ity and  jeopardize  future  use  of  any 
USAF  Installation. 

Subpart  C — Civil  Aircraft  Use 

§  85.^.30     Conditions    for   use   of    USAF 
installations. 

AH  users  are  expected  to  submit  their 
application  at  least  30  days  in  advance 
of  intended  use.  When  authorizing  use 
of  its  installation,  the  Air  Force  does  so 
for  a  specific  type  of  use  by  a  named 
individual  or  company  (not  transfer- 
able to  a  second  or  third  party)  and  does 
not  extend  to  other  types  of  civil  aviation 
use.  The  operator  is  limited  to  use  of  the 
landing,  taxiing,  and  normal  parking 
facilities,  and  is  not  necessarily  entitled 
to  receive  aviation  fuel,  oil,  or  other 
services  from  the  U.S.  Government.  Per- 
sonnel on  board  are  only  authorized  ac- 
tivities at  the  installation  directly  related 
to  the  type  of  use  granted. 

§  8SS.31      Tjrpes  of  civil  n.^e. 

Listed  In  this  section  are  specific  types 
of  civil  use  the  Air  Force  may  consider. 
Others  may  be  considered  if  sufficient 
justification  Is  provided.  Application 
must  be  made  for  each  type  of  use,  except 
that  commercial  air  carriers  may  apply 
for  both  regtilar  and  weather  alternate 
use  on  the  same  request. 

(a)  Non-government  personnel   (If). 
A  U.S.  or  foreign  Government  contractor, 


operating  his  own  aircraft,  who  uses  a 
USAP  installatien  to  fulfill  the  terms  of 
the  contract  or  to  display  aircraft  equip- 
ment to  official  representatives  of  the 
U.S.  or  a  foreign  government.  Verifica- 
tion: The  contractor  must  provide  the 
current  contract  numbers,  the  USAP 
installation  required  for  each  contract, 
a  brief  description  of  the  work  to  be  per- 
formed, and  the  name,  telephone  nimi- 
ber,  and  address  of  the  Government  con- 
tracting officer.  Representatives  of  the 
U.S.  or  a  foreign  Government  must  have 
requested  or  invited  the  demonstration  of 
aircraft  or  equipment  at  a  USAP  Instal- 
lation. 

(b)  Nonscheduled  air  carrier  (P). — 
(1)  Air  taxi  operator.  An  operator  who 
uses  a  USAP  installaticm  for  the  official 
transportation  of  military  and  civilian 
Government  employees.  Verification : 
Written  agreement  between  the  air  taxi 
operator  and  the  major  command  or  an 
installation  commander  (AFM  75-2, 
Military  Traffic  Management  Regulation, 
paragraph  304010) . 

( 2 )  Charter  opera  tor.  An  operator  who 
uses  a  USAF  installation  for  the  tl:ai»' 
port  of  a  U.S.  or  foreign  (povemment 
contractor's  personnel  or  cargo  in  sup- 
port of  a  current  U.S.  or  foreign  Govern- 
ment contract.  Verification:  The  U.S.  or 
foreign  Government  contraeWr  most 
provide  written  vaUdation  tbat  the 
charter  operator  is  operating  on  hie  be- 
half, to  Include  current  contract  num- 
bers, and  the  USAP  InstallatioBS  wblch 
are  required  for  each  contact;  a  brief 
description  of  the  contracted  work;  the 
name,  telephone  number,  and  address -of 
the  Government  contracting  officer;  and 
the  contract  period. 

(c)  Government  personnel  (J). — (1) 
Active  duty  U.S.  military.  Authorizes  ac- 
tive duty  U.S.  military  personnel,  op- 
erating their  own  or  leased  aircraft,  to 
use  any  USAF  installation  for  official 
duty  transportation  (temporary  duty, 
permanent  change  of  station,  etc.)  or  for 
private  nonrevenue  flights.  (This  author- 
ization Is  extended  to  all  Installations 
where  there  Is  an  approved  USAP  Aero 
Club  operating.)  Verification:  Active 
duty  Air  Force  serial  number,  and  for 
personnel  of  the  other  Services,  provide 
proof  of  active  duty  status. 

(2)  Air  National  Guard,  Reserve  and 
Air  Force  Reserve  Officer  Trainino 
Corps.  Permits  ANG,  Reserve,  and  AP- 
ROTC  personnel,  operating  their  own  or 
leased  aircraft,  to  use  a  specific  USAP 
installation  at  which  their  assigned  imlt 
is  located  or  when  on  official  orders  for 
temporary  duty  at  other  installations. 
Verification:  Request  routed  through 
compwient  ««nmand  for  indorsement. 

(3)  Civilian  employees  of  the  U.S. 
Government.  Permits  civilian  employees 
of  the  U.S.  Government,  operating  their 
own  or  leased  aircraft,  to  use  a  USAP  in- 
stallation only  for  official  Government 
business  travel  purposes.  Verification: 
Copy  of  current  travel  orders  or  addi- 
tional docimientation  certifying  require- 
ment. 

(4)  Retired  U.S.  military  (includes  re- 
tired regular  and  reserves  that  are  en- 


titled to  retired  pay).  Permits  retired 
U.S.  military  personnel,  operating  their 
own  or  leased  aircraft,  to  use  a  USAP 
installation  to  participate  in  the  activi- 
ties authorized  U.S.  retired  military  by 
statute.  Use  of  USAP  installations  for 
other  purposes  is  not  authorized  and  may 
result  in  revocation  of  the  landing  per- 
mit. Verification:  C<H>y  of  retirement 
orders. 

(d)  Commercial  aviation  (N) . — (1) 
Regular  airport  (R).  Permits  scheduled 
air  carrier  service  to  a  community  or 
area  for  o'n-or-off  loading  passengers  and 
cargo  when  no  suitable  civil  airfield 
exists.  Verification:  CAB  certified  serv- 
ice to  the  cwnmunlty. 

(2)  Weather  alternate  airport  (A). 
Pei-mits  a  scheduled  air  carrier  to  divert 
to  a  specified  USAF  installation  when 
unforecast  weather  conditions  require  a 
change  from  the  original  destination  to 
the  alternate  destination  while  in  flight. 
Aircraft  may  not  be  dispatched  from  a 
point  of  departure  to  tm  approved 
weather  alternate.  Verification:  Actual 
use  Is  predicated  on  weather  conditions 
at  a  destination. 

ie)  UJS.  Government  contract  char- 
ter (H).— (1)  Military  Airlift  Command 
contract  operator.  Permits  an  air  car- 
rier to  use  a  USAP  installation  under 
the  terms  ef  a  Military  Airlift  Com- 
mand (MAC)  contract.  Vertfloation: 
The  air  carrier  vmst  have  a  MAC  Ponn 
8  or  other  Issued  <3ovemment  docu- 
ment en  the  aircraft  to  substantiate 
that  he  is  operating  on  an  official  MAC 
contract  filght. 

(2)  U.S.  Government  contract/char- 
ter operator.  Permits  an  air  carrier  to 
\ise  a  USAF  installation  imder  the  terms 
of  U.S.  Government  contract/charter 
awEU-ded  by  U.S.  Government  depart- 
ment or  agency.  Verification:  The  air 
carrier  must  have  an  official  Govern- 
ment docimient  on  the  aircraft  to  sub- 
stantiate that  he  is  operating  on  a 
bona  fide  flight  for  a  UJ3.  Government 
department  or  agency. 

(3)  On-call  air  ttixi  operator.  Per- 
mits an  on-call  air  taxi  operator  to  use 
a  USAP  installation  at  the  specific  re- 
quest of  any  echelon  of  a  U.S.  Govern- 
ment department  or  agency.  Verifica- 
tion: Hie  on-call  air  taxi  operator  must 
have  an  official  Government  dociunent 
on  the  aircraft  to  substantiate  that  he 
is  operating  on  a  bona  fide  flight  for  a 
U.S.  Govenunent  department  or  agency. 

(f)  Cit;il  Air  Patrol  (K).  Permits 
aircraft  owned  and  operated  by  the  CAP 
or  a  CAP  member  to  use  designated 
USAF  installation  for  official  CAP  activi- 
ties. Verification :  Indorsement  of  the  ap- 
plication by  HQ  CAP-USAP,  Maxwell  Air 
Force  Base.  Alabama  36112. 

(g)  Other.  Under  certain  circum- 
stances and  based  on  the  justification 
provided  or  as  may  be  requested,  use  of 
USAP  installations  may  be  authorized 
for: 

(1)  PAA  certification  testing  (W) . 

(2)  Commercial  developmental  test- 
ing (subject  to  compliance  with  Air 
Force  Regulation  80-19,  Support  of  Non- 
government Test  and  Evaluation)  (W). 
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(3)  Commercial  charter  operation 
(S). 

(4)  Commercial  aircrew  training 
flights  (W). 

'    (5)  Private  nonrevenue-type  flights 
(R). 

(6)  Major  political  party  candidates 
(for  security  reasons  only).  Aircraft  ei- 
ther owned  or  chartered  explicitly  for  a 
Presidential  or  Vice  Presidential  candi- 
date. Including  not  more  than  one  ac- 
companying ovei-flow  aircraft.  Candidate 
must  be  the  post-convention  major  po- 
litical party's  nominee.  Aircraft  clear- 
ance Is  predicated  on  the  Presidential  or 
Vice  Presidential  candidate  being  aboard 
one  of  the  aircraft.  The  major  political 
party  headquarters  must  notify  HQ 
USAF/PRPO  of  all  requests  for  fiight 
schedules  involving  USAP  installations. 
After  normal  duty  hours,  flight  schedule 
changes  must  be  reported  to  the  USAP 
Operations  Center.  Washington,  D.C. 
Immediately  refer  any  contacts  made 
outside  these  channels  to  HQ  USAP/ 
PRPO.  Normal  landing  fees  will  be 
charged.  Fuel  may  be  sold  on  a  credit 
basis  in  accordance  with  Air  Force 
Regulation  144-9.  (See  Part  819a  of  this 
chapter) . 

Notb:  To  reduce  conflict  with  U.S.  stat- 
utes and  Air  Force  operational  requirements, 
and  to  provide  expeditious  handling  of  air- 
craft and  passengers,  the  following  guidance 
applies  for  the  Installation  commander: 
Minimum  official  (base  officials)  welcoming 
party,  no  special  facilities  need  be  i>rovided, 
no  plans  should  be  approved  for  on-base 
political  rallies  or  speeches,  and  no  official 
transportation  should  be  provided  for  un- 
authorized personnel  (press,  local  popu- 
lace, etc.). 

§  855.32     Approving  aulhority. 

The  authority  to  approve  or  disapprove 
civil  aircraft  use  of  USAP  installations 
Is  vested  in : 

(a)  Directorate  of  Programs,  HQ 
VSAF.  HQ  USAF/PRPO  may  act  on  any 
request  for  any  type  of  civil  aviation  use 
predicated  on  justification  for  such  use 
and  for  the  types  outlined  in  S  855.31; 
however.  It  reserves  the  exclusive  ap- 
proval authority  on  the  following: 

<1)  Commercial  air  carriers. 

(2)  Use  of  multiple  USAP  Installations. 

(3)  U.S.  Government  ccmtract/charter 
operators. 

(4)  On-call  air  taxi  operators. 

(5)  Flights  operating  over  interna- 
tional boundaries  where  landing  Is  to  bo 
made  at  a  USAF  installation. 

(6)  Other  types,  including  those  not 
speciflcally  delegated  to  other  competent 
authority. 

(7>  Joint  civil  aviation  type  iise  as 
prescribed  under  S  855.50. 

(8)  Any  unusual  or  unique  use  not 
speciflcally  authorized  by  this  part. 

(b>  Major  command  or  an  installation 
commander.  A  major  command  or  an 
installation  commander  may  approve  or 
disapprove  use  of  an  installation (s) 
under  his  jurisdiction  for  the  following 
types  of  civil  aviation: 

(1)  Civil  Air  PatroL 

(2)  Government  personnel. 

(3)  Nonscheduled  air  carrier. 
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(4)  Non-Government  personnel. 

(5)  Humanitarian  flights  in  conjunc- 
tlcm  with  evacuation  of  critically  111  or 
injured  personnel. 

(6)  For  flights  by  aircraft  either  owned 
or  personally  chartered  for  transp<Mta- 
tion  of  the  President,  Vice  President,  or 
a  past  President  of  the  United  States; 
the  head  of  any  U.S.  Federal  depart- 
ment or  agency;  or  a  member  of 
Congress. 

Note  :  If  time  does  not  permit  processlng'of 
the  request  before  landing,  AF  Form  180  and 
181  will  be  completed  immediately  after  air- 
craft arrival.  Collection  will  be  made  for 
landing,  parking,  and  storage  fees  when  use 
la  not  for  official  business  purposes.  Any 
request  by  or  for  members  of  Congress  will 
be  reported  to  the  Director  of  Legislative 
Liaison  (SAP/Lii)  In  accordance  with  Air 
Force  Regulation  11-7,  Air  Force  Relations 
with  Congress. 

(c)  Commander,  Alaskan  Air  Com- 
mand. In  addition  to  paragraph  (b)  of 
this  section,  the  Commander  AAC  may 
approve  and  disapprove  landing  permits 
for  Alaskan  air  strips  imder  the  control 
of  the  Commander,  Air  Defense  Com- 
mand, without  restriction  as  to  type  of 
use.  Air  Defense  Command  will  be  fur- 
nished a  copy  of  each  AF  Form  181 
approved  under  this  section.  The  Air 
Force  mission  takes  precedence  over  this 
type  of  use,  and  an  approved  permit  does 
not  obligate  use  of  Air  Force  supplies, 
equipment,  or  facilities  other  than  the 
landing  strip. 

(d)  Commander,  Military  Airlift  Com- 
mand. In  addftim  to  paragraph  (b)  of 
this  section,  the  Commander,  Militttb'^ 
Airlift  Command,  may  approve  use  of 
USAP  installations  worldwide,  as  re- 
quired, for  flights  in  support  of  MAC 
contracts. 

(e)  U.S.  Defense  Attache.  The  U.S.  De- 
fense Attache  (USDAO),  acting  (hi  be- 
half of  HQ  USAF/PRPO.  may  approve  a 
request  for  a  one-time  landing  at  a  USAP 
installation  as  follows : 

(1)  For  official  Government  business 
purposes  of  either  the  U.S.  or  the  coim- 
try  to  which  he  is  accredited. 

(2)  If  the  USAF  installation  is  lo- 
cated within  the  countiy  to  which  he  is 
accredited. 

(3)  If  the  installation  commander 
concurs. 

§  855.33     Gvil  aircraft  user  rc^quesls. 

The  prospective  user  should  obtain  a 
copy  of  this  part  and  the  required  forms 
from  any  USAP  Installation  or  approv- 
ing authority,  and  review  them  before 
submitting  the  required  documents  to 
the  approving  authority.  The  appropri- 
ate approving  authorities  are  reflected 
in  S  855.32.  The  tx'pe  use  can  be  foimd 
in  §  855.31.  To  allow  time  for  processing, 
all  documents  should  be  submitted  at 
least  30  days  before  the  date  of  the  first 
intended  landing.  The  name  of  the 
"user"  must  be  the  same  on  all  forms. 
Actual  signatures,  not  facsimile  elements, 
are  required  on  all  forms.  Prospective 
civil  users  of  a  USAP  Installation  must 
apply  for  authorization  as  follows: 

(a)  Actions  required  by  civil  aircraft 
users: 
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(1)  Complete,  sign,  and  forward  orig- 
inal AP  Form  180  to  the  approving  au- 
thority. When  the  user  Is  a  corporation, 
the  "Certificate"  of  acknowledgement  on 
AF  Form  180  must  be  completed  and 
signed  by  a  second  corporate  officer 
(other  than  the  officer  executing  the  AP 
Form  180)  to  certify  the  signature  of 
the  first  officer.  As  necessary,  the  Air 
Force  also  may  require  that  the  "Cer- 
tificate" of  acknowledgement  be  authen- 
ticated by  an  appropriately  designated 
third  official.  Once  the  completed  and 
signed  AF  Form  180  has  been  accepted 
by  an  approving  authority,  and  unless 
rescinded  for  cause,  it  is  valid  until  ob- 
solete, and  need  not  be  resubmitted  with 
future  requests  to  the  same  approving 
authority. 

(2)  Prepare  and  sign  a  separate  set 
of  AF  Forms  181  for  e£w:h  type  of  use 
requested.  Except  for  scheduled  and 
weather  alternate  use,  which  may  be  re- 
quested on  the  same  form,  a  separate  set 
of  AF  Forms  181  is  required  for  each  type 
of  use.  Complete  AP  Form  181  in  an 
original  and  one  copy  for  HQ  USAP/ 
PRPO  and  an  original  and  four  copies 
for  other  approving  authorities.  The  user 
should  ensure  that  all  entries  conform 
to  the  requirenaents  of  this  part. 

(1)  Type  of  use  stated  must  corre- 
sjxind  with  §  855.31.  Other  types  may 
be  considered  if  sufficient  justification 
is  provided. 

(ii)  Provide,  in  alphabetical  order,  the 
name  and  location  of  each  USAF  instal- 
lation requested  for  use.  Scheduled  air- 
line will  designate  each  listed  installa- 
tion as  a  regular  or  weather  alternate 
by  placing  a  (R)  or  an  (A)  after  the 
installation  name.  (The  statement  "All 
Major  USAP  Installations  Worldwide." 
or  "All  Major  USAF  Installations  Within 
the  Continental  United  States,"  generally 
is  acceptable  only  from  those  users  on 
official  Government  business.) 

(iii)  Provide  a  brief  explanation  of  the 
activitlesi,  to  include  the  purpose,  con- 
tract numbers,  period  of  use,  and  de- 
tailed justification  for  use  of  esich 
installation  requested.  Period  of  use  re- 
queste<^  must  be  stated,  but  will  not 
exceed  '18  months.  If  insurance  is  the 
limiting  factor,  "the  landing  permit  ex- 
piration date  ife  one  day  before  the 
insurance  coverage  expiration  date  indi- 
cated on  AF  Foitm  203.  If  the  frequency 
of  use  is  not  precisely  known,  provide 
an  estimated  frequency  of  use. 

(iv)  Registration  numbers  are  re- 
quli-ed,  however,  they  need  not  be  pro- 
vided if  the  insurance  coverage  states 
"any  aircraft  of  the  listed  model  (s) 
owned  and/or  operated"  (see  §855.35). 
Provide  all  other  aircraft  Information. 

(3)  Have  the  insurer  or  his  authorized 
agent  complete,  sign,  and  forward  the 
original  AP  Form  203  to  HQ  USAF/ 
PRPO.  All  coverages  must  be  stated  in 
U.S.  dollars  (see  S  855.35  for  required 
minimum  coverages)  and  must  be  ade- 
quate for  the  type  of  use  requested  and 
for  the  passenger  capacity  and  Maxi- 
mum Gross  Take  Off  Weight  (MGTOW) 
of  the  fidrcraft  being  operated.  When  the 
approving  authority  Is  other  than  HQ 
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USAF,  submit  a  signed  caibon  copy  of 
the  original  AF  Form  203  with  the  AF 
Forms  181  to  the  approving  authority. 
The  AF  Form  203  is  valid  imtil  insurance 
expiration  date,  and  may  be  used  as  a 
basis  for  actions  on  any  later  AF  Forms 
181  submitted  for  approval. 

(b)  Once  the  AF  Form  181  has  been 
approved  and  distributed,  users  may 
make  no  further  entries  or  amendments. 
New  requirements  must  be  submitted  on 
a  new  set  of  AF  Forms  181,  but  may  in- 
clude the  old  listing. 

§  853.34      Professing    procedure    of    ihe 
approving  authoritv. 

On  receiving  a  request  for  the  use  of  a 
USAF  Installation,  the  approving  author- 
ity: 

(a>  Determines  the  availability  of  the 
Installation  and  its  capacity  to  accom- 
modate the  type  of  use  requested. 

(b)  Ensures  the  prospective  civil  air- 
craft user  has  a  valid  AF  Form  180  and 
AF  Form  203  on  file  at  his  approving 
level. 

( c )  Determmes  the  validity  of  the  re- 
quest and  ensures  all  entries  on  the  AF 
Form  181  are  in  conformance  with  this 
part. 

(d'  Approve  the  AF  Foito  181  (with 
conditions  or  limitations  listed  as  ap- 
propriate) by  completing  all  Items  in 
the  approving  authority  section*>Assign 
a  permit  number  comprised  of  the  letter 
identifiers  of  the  approving  authority, 
the  last  two  digits  of  the  calendar  year, 
a  serial  number,  and  a  letter  sufBx  Indi- 
cating the  type  of  use  (see  5  855.31). 
Major  Commands  and  USDAO's  use  a 
three  position  abbreviation  and  bases 
use  the  ICAO  Code  as  the  letter  Identifier 
of  the  approving  authority. 

te)  Disapproves  the  request  if  it  does 
not  comply  with  the  requirements  of  this 
part:  for  example,  if: 

(1)  Use  interferes  with  current  opera- 
tions,   security,    or    ground    safety. 

<2i  Adequate  civil  facilities  are  avail- 
able in  the  proximity  of  the  requested 
USAF  installation. 

(3)  Civil  user  has  not  fully  complied 
with  this  part. 

(f )  Distributes  the  approved  AF  Form 
181  before  the  first  intended  landing, 
when  possible,  and  as  follows: 

<1)  Original  to  HQ  USAF/PRPO. 

(2)  Return  two  copies  to  the  user. 
<3)  Retain  one  copy  for  file. 

'4)  HQUSAF  PRPO  provides  one  data 
punch  card  for  each  AF  Form  181  to  the 
appropriate  major  commands.  Landing 
permit  information  in  data  punch  card 
format  i.s  distributed  weekly  to  major 
commands,  who  make  further  distribu- 
tion via  machine  printout  to  their  appro- 
priate Installations  every  two  weeks. 

§  833.3.^      Inf>iiranrc  requiremenlf*. 

tach  u.ser  who  applies  for  permi-sslon 
to  land  at  a  USAF  Installation  presents 
proof  of  third-party  liability  Insurance 
on  an  AF  Form  203,  with  the  amounts 
stated  In  U.S.  dollars.  The  policy  num- 
ber, effective  date,  and  expiration  date 
are  required.  The  geographical  area  of 
coverage  must  include  the  area  where 


USAF  installation (s)  of  proposed  use  Is 
(are)  located.  Where  several  aircraft  or 
aircraft  types  are  included  under  the 
same  policy,  a  statement  such  as  "all 
aircraft  owned,"  "all  aircraft  owned  and 
operated,"  "all  aircraft  owned  or  oper- 
ated, "all  aircraft  operated,"  etc.,  may 
be  listed  under  aircraft  registration 
number (s)  in  lieu  of  aircraft  registration 
numbers.  To  meet  the  insurance  require- 
ments, either  individual  coverages  for 
"Bodily    Injury,"    "Property    Damage." 


and  "Passengers"  or  a  "Single  Limit" 
coverage  Is  required.  The  coverage  car- 
ried will  be  at  the  expense  of  the  user 
with  an  insurance  company  acceptable 
to  the  Air  Force,  and  must  be  current 
during  the  period  the  USAF  installation 
is  to  be  used.  The  liability  required  is 
determined  by  the  MGTOW  of  the  air- 
craft, whether  passengers  are  carried, 
and  will  not  be  less  than  the  minimum 
in  the  following  table: 


TjtBLX.— Aircraft  liahttU)  cereraft  rrqummtrat  |Stat«d  in  U.S.  dcBarsl 
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(a)  Any  insurance  presented  as  a 
single  limit  of  liability  or  a  combination 
of  primary  and  excess  coverage  will  be 
an  amount  equal  to  or  greater  than  the 
minlmums  required  for  Bodily  Injury. 
Property  Damage,  or  Passengers  as  in- 
dicated to  the  table  in  this  section. 

<b)  Each  user's  policy  will  specifically 
provide  that: 

(1)  The  insurer  waives  any  right  of 
subrogation  the  insurer  may  have 
against  the  United  States  by  reason  of 
any  payment  made  under  the  policy  for 
injury,  death,  or  property  damage  that 
might  arise  out  of  or  in  connection  with 
the  insured's  use  of  any  USAF  Installa- 
tion. 

<2)  The  insurance  afforded  by  the 
policy  applies  to  the  liability  assumed  by 
the  insured  under  the  AF  Form  180. 

'3)  If  the  insurer  or  the  insured  can- 
cels or  reduces  the  amount  of  insurance 
afforded  under  the  listed  policy,  the  In- 
surer sends  written  notice  of  the  can- 
cellation or  reduction  to  HQ  USAF/ 
PRPO  by  registered  mail  at  least  30  days 
in  advance  of  the  effective  date  of  the 
cancellation  or  reduction.  (The  policy 
must  state  that  any  cancellation  or  re- 
duction will  not  be  effective  imtil  at  least 
30  days  after  such  notice  is  sent.) 

§  &55.36      landing,  parkin;:,  and  slorace 
fees. 

All  fees  are  due  and  collectable  at  time 
of  use  of  any  active  or  inactive  USAF 
installation  and  are  deposited  with  the 
Accounting  and  Finance  Officer  using 
DD  Form  1131,  Cash  Collection  Voucher. 
As  necessary,  guidance  and  assistance 
may  be  obtained  from  the  Installation 
Accounting  and  Finance  Officer.  The 
landing,  parking,  and  storage  fees 
are   based   on  the   aircraft   Maximum 


Gross  Take  Off  Weight  (MGTOW) .  The 
time  that  an  aircraft  spends  on  an  in- 
stallation is  at  the  discretion  of  the  in- 
stallation commander.  He  may  permit 
parking  and  storage  on  a  nonexclusive, 
temporary,  or  intermittent  baste  con- 
filstent  with  military  requirements. 

(a)  Normca  landing  fee.  (1)  UJ5..  U.S. 
Territories  and  Possessions.  .20/1,000 
pounds  MGTOW  or  any  portion  thereof, 
minlmiun  $5.00. 

(2)  Other  overseas.  .30/1,000  pounds 
MGTOW  or  any  portion  thereof,  mini- 
mum $7.50. 

(b)  Unauthorized  landing  fee.  (1) 
Aircraft  12,500  poimds  MGTOW  and 
under,  $100.00. 

(2)  Aircraft  over  12,500  pounds  up  to 
and  Including  40,000  MGTOW,  $300.00. 

(3)  Aircraft  above  40,000  pounds 
MGTOW,  $600.00. 

«c)  Parking  and  storage  fee.  (1)  Out- 
side a  hangar.  Charge  begins  6  hours 
after  aircraft  landing.  The  rate  is  .$10 
1,000  pounds  MGTOW  for  each  24-hour 
period  or  fraction  thereof,  with  a  mini- 
mum of  $1.50  per  aircraft. 

(2)  Inside  a  hangar.  Charge  begins  at 
time  aircraft  is  placed  in  the  hangar. 
The  rate  is  .20/1.000  pounds  MGTOW 
for  each  24-hour  period  or  fraction 
thereof  with  a  minimum  of  $5.00  per 
aircraft. 

(d)  Exceptions.  The  landing,  parking, 
and  storage  fees  are  not  applicable  for 
civil  aircraft  which  are: 

(1)  Privately  owned,  or  leased,  and 
operated  by  active  duty  and  retired  U.S. 
military  and  auxiUary  persormel  of  the 
CAP.  XJ3.  Air  Force  Reserve,  ANG,  and 
AFROTC. 

(2)  Operated  In  support  of  official 
Government  business.  Including  those 
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operated  under  a  UJS.  or  foreign  Gov- 
ernment contract  or  charter. 

(3)  Produced  under  a  contract  of  the 
U.S.  Government. 

(4)  Exempted  from  this  part, 

§  855.37     Purchase  of  aviation  fuel  and 
oil. 

Conditions  for  sale  of  aviation  fuel  and 
oil  are  specified  In  AFR  144-9  (Part  819a 
of  this  chapter) .  A  user  may  purchase 
Air  Force  fuel  and  oil  on  a  credit  basis 
after  establishment  of  the  "Authorized 
Buyer  Letter".  The  Authorized  Buyer 
Letter  must  be  submitted  to  and  accepted 
by  HQ  USAF/PRPO  before  products  can 
be  purchased  on  a  credit  basis. 

§  855,38     Supply  and  service  charges. 

Supplies  and  services  furnished  to  a 
user  are  charged  for  as  prescribed  in  Air 
Force  Manual  67-1.  USAF  Supply  Man- 
ual, volume  I,  part  one,  chapter  10, 
section  N,  subsection  2.  Cash,  personal 
check  with  appropriate  Identification, 
cashier  check  or  money  orders  are  ac- 
ceptable means  of  payment. 

Subpart  D — Foreign  Government  Aircraft 

§  855,40     General  information. 

All  foreign  military  or  foreign  govern- 
ment-owned noncommerclally  operated 
aircraft  must  have  authorization  before 
using  USAF  installations.  Where  agree- 
ments do  not  exist — between  the  United 
States  and  a  foreign  government  or  be- 
tween the  U.S.  Air  Force  and  a  foreign 
air  force  for  reciprocal  use  by  military 
aircraft — foreign  government  must  spe- 
cifically request  permission  for  Its  air- 
craft to  land  at  USAF  installations. 

NoTx:  Permission  to  land  at  USAF  installa- 
tions in  the  United  States  or  foreign  coun- 
tries does  not  constitute  nor  take  tbe  place 
of  diplomatic  overfligbt  clearance. 

§  855.41      Actions    required    by    foreign 
government  aircraft  users. 

Foreign  government  aircraft  are  not 
required  to  submit  AF  Forms  180,  181 
and  203  for  permission  to  land  at  a  USAF 
Installation.  Instead,  the  foreign  govern- 
ment must: 

(a)  Complete  and  forward  a  written 
request  in  an  original  and  two  copies 
through  its  air  attache  to  HQ  USAF/ 
CVAFI,  Washington,  D.C.  20330,  at  least 
a  minimum  of  72  hours,  excluding  Satur- 
day. Sunday  and  U.S.  holidays,  before 
first  intended  landing.  (All  Latin  Amer- 
ican countries  are  authorized  to  submit 
their  requests,  a  minimum  of  48  hours 
or  2  workdays  In  advtmce  of  use  of  a 
USAF  installation  in  the  Canal  Zone  or 
the  Continental  United  States,  direct  to 
USAPSO,  APO  New  York  09825.) 

(b)  Submit  a  request  for  diplomatic 
clearance  to  the  Department  of  State, 
where  flight  to  United  States  territory 
Is  desired,  unless  flight  in  U.8.  airspace 
is  already  authorized  bj  an  appropriate 
agreement. 

(c)  Submit  a  request  for  diplomatic 
clearance  to  each  appiropriate  foreign 
country  which  Is  to  be  overflown  or  in 
which  a  landing  is  to  be  made  (where  use 
of  a  USAF  installation  ia  a  foreign  coun- 
try Is  desired) . 
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§  855.42     Processing  procedures   of   the 
approving  authority. 

On  receiving  a  request,  the  approving 
authority: 

(a)  Determines  the  availability  of  the 
Installation  and  its  capability  to  accom- 
modate the  use. 

(b)  Ensures  that  the  prospectve  for- 
eign government  user  has  a  valid  require- 
ment. 

(1)  Assistant  Vice  Chief  of  Staff,  For- 
eign tilaison  Division  (HQ  USAF/ 
CVAFI).  HQ  USAF/CVAFI  acts  on  aU 
requests  for  use  of  a  USAF  installation 
by  a  foreign  government  aircraft  except 
the  Commander.  USAF  Southern  Com- 
mand, has  authority  to  approve  certain 
requests  from  Latin  American  countries. 
An  aircraft  landing  number  (ALAN)  Is 
assigned  each  request  approved  for  for- 
eign government  aircraft  and  notifles 
USAF  installations,  major  commands. 
Air  Staff  offices,  and  HQ  USAF/PRPO 
by  message.  \  . 

(2)  Commander.  USAF  Southern 
Command  (USAFSO)  may  act  on  re- 
quests from  any  Latin  American  country 
for  its  military  aircraft  or  other  Govern- 
ment-owned aircraft  not  engaged  In  com- 
rperclal  operations,  to  use  USAF  instal- 
lations under  his  control,  and  In  the  Con- 
tinental United  States.  Prior  clearance 
for  use  of  Continental  United  States  in- 
stallations must  be  obtained,  either  for- 
mally or  Informally,  from  the  Installation 
commander  concerned  before  issuing  the 
landing  authorization.  Concurrent  with 
obtaining  clearance  from  the  Installation 
commander,  Informal  notification  of  pe- 
riod of  use  and  petroleimi,  oil  and  lubri- 
cants billing  instructions  may  be  fur- 
nished; this  Information  Is  repeated  in 
the  landing  authorization  message. 
USAFT50  ensures  that  all  authorizations 
are  consistent  with  current  directives. 

§  855.43     Aviation  fuel  and  oil  purchases. 

Air  Force  aviation  fuel  and  oil  may 
be  purchased  by  the  foreign  government 
aircraft  users  of  USAF  installations  as 
authorized  by  separate  agreement  or  as 
stated  in  the  approved  landing  request. 

§  855.44     Supply  and  service  charges. 

Charges  for  supplies  and  services 
furnished  are  prescribed  In  AFM  67-1, 
volume  I,  part  one.  chapter  10,  section 
N,  subsection  2.  For  official  business, 
communications  service  may  be  provided 
at  no  cost  to  the  U.S.  Government  or  on 
a  reimbursable  basis  where  additional 
charges  accrue  to  the  U.S.  Government 
for  such  service.  Communications  serv- 
ice normally  Is  not  provided  for  other 
than  official  business. 

Subpart  E— Joint  Use  of  a  USAF 
installation 

§  855.50     Requests  for  joint  use. 

Joint  civil  aviation  use  of  a  USAF  in- 
stallation is  considered  only  when  re- 
quested by  authorized  governmental  rep- 
resentatives of  a  community.  Such  re- 
quests are  considered  and  evaluated  on 
an  Individual  basis  by  all  reviewing 
levels. 
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(a)  To  Initiate  consideration  for  joint 
use  of  a  USAF  installation,  submit  a  re- 
quest to  the  installation  commander,  and 
include  the  following: 

(1)  Type  an(i  number  of  aircraft  to 
be  located  on  me  installation. 

(2)  If  applicable,  an  estimate  of  the 
number  of  commercial  operations  an- 
nually over  a  5-year  period. 

(b)  The  installation  commander,  on 
receipt  of  the  request,  without  precom- 
mitment  or  comment,  forwards  the  doc- 
uments to  the  Air  Force  representative 
at  the  FAA  regional  office  within  the 
geographical  area  of  Installation  loca- 
tion. 

(c)  The  USAF  Is  responsible  for  the 
preparation  of  the  environmental  state- 
ment. Any  costs  associated  with  the 
preparation  of  the  statement  are  borne 
by  the  requester. 

(d)  The  Air  Force  representative  at 
the  FAA  regional  office  comments  on  the 
request  regarding  airspace,  air  traffic 
control,  and  any  other  related  areas,  and 
returns  the  request  with  his  comments 
to  the  Installation  commander. 

(e)  The  installation  commander  com- 
ments on  the  request  and  forwards  his 
comments  and  all  related  documents 
through  channels  to  HQ  USAF/PRPO. 

(f)  HQ  USAF/PRPO,  when  evaluat- 
ing the  request,  considers  all  of  the  fol- 
lowing factors: 

(1)  The  current  and  programmed 
military  activities  at  the  Installation, 
dual  rimway  and  taxiway  facilities,  secu- 
rity, availability  of  supplies  and  main- 
tenance service,  volvune  and  type  of 
military  traffic,  crash  protection,  etc., 
and  the  extent  to  which  the  proposed 
use  might  detract  from  the  installation 
capability  to  meet  national  defense 
needs. 

(2)  Availability  of  public  airports  to 
accommodate  the  current  and  future 
civil  aviation  requirements  of  the  com- 
munity and  the  practicality  of  construct- 
ing or  expanding  a  public  airport. 

(3)  AvaUability  of  sufficient  land  for 
civil  facilities  in  an  area  separate  from 
the  Air  Force  facilities.  If  the  commu- 
nity does  not  already  own  the  land 
needed,  the  necessary  land  must  be  blc- 
quired  either  by  piu-cliase  at  no^expense 
to  the  U.S.\Qpverrmient  or  fgpm  land 
that  is  excess  to  Air  Force  needs.  The 
availability  of  excess  USAF  installation 
land  may  be  requested  through  the  FAA 
and  the  General  Services  Administra- 
tion (see  50  App.  U.S.C.  1622(g)).  The 
Air  Force  considers  temporary  use  of 
real  property  under  Air  Force  Regula- 
tion 87-3,  Granting  Temporary  Use  of 
Real  Property  (see  Part  838  of  this 
chapter) . 

(4)  Whether  the  commimity  would 
acquire,  construct,  and  maintain  all 
necessary  facilities  for  civil  aviatlou 
operations;  for  example,  a  terminal 
building,  parking  ramp,  taxiways,  and,  If 
appropriate,  a  civil  runway.' 

(5)  Whether  the  community  would 
reimburse  the  U.S.  Government  a  pro*- 
portlonate  share  of  the  costs  for  main- 
tenance and  operation  of  the  runway  and 
other  utilized  facilities. 
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(g)  If  HQ  USAP/PRPO  approves  the 
request  for  Joint  use.  an  agreement  will 
be  negotiated  and  concluded  on  behalf  of 
the  Air  Force.  The  Jotat-ose  agreement 
win  state  the  extent  to  which  the  pro- 
visions of  this  part  will  apply  to  all  civil 
aviation  use  authorized. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Staitlet  L.  Roberts, 
Colonel.  VSAF.  Chief.  Legisla- 
tive Division.  Office  of  The 
Judge  Advocate  General. 
IPR  t)oc.74-eil4  Filed  a-16-74:8:46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  A— GENERAL 

|CaD73-40Rl 

PART  1— GENERAL  PROVISIONS 

SUBCHAPTER  S— BOATINC  SAFETY 

PART  177— ESPECIALLY  HAZARDOUS 
CONDITIONS 

Manifestly  Unsafe  Voyages 

The  purpose  of  this  amendment  is  to 
provide  each  Coast  Guard  District  Com- 
mander with  the  authority  to  designate 
a  specific  boat  as  being  manifestly  un- 
safe for  a  specific  voyage  on  a  specific 
body  of  water. 

A  notice  of  proposed  rulemaking  was 
published  in  the  March  14,  1973  issue 
of  the  Federal  Register  (38  FR  6900) 
proposing  to  establish,  in  Fart  177  of 
Title  33,  Code  of  Federal  Regulations, 
certain  additional  unsafe  conditions  un- 
der which  a  specific  boat  would  be  con- 
sidered manifestly  unsafe  for  a  specific 
voyage.  In  the  notice,  these  additional 
\2nsafe  conditions  were  contained  in 
1 177.07(f).  In  this  amendment.  §  177.07 
(f)  has  been  redesignated  J  177.07(g). 

The  notice  of  proposed  nilemaking  also 
proposed  to  amend  Part  1  of  Title  33, 
Code  of  Federal  Reg\ilations,  by  adding 
a  new  paragraph,  9  10&-l(d),  to  the 
general  rulemaking  procedures  pre- 
scribed In  that  part.  The  new  paragn^jh 
would  redelegate.  from  the  Commandtmt 
to  each  Coast  Guard  District  Com- 
mander, the  authority  to  issue  the  reg- 
olatloos  provided  for  by  i  177.07(g). 

On  May  8.  1973,  a  public  bearing  was 
held  at  Uj8.  Coast  Guard  Headquarters 
in  Washington.  DC.  to  receive  the  views 
of  Interested  persons  on  the  proposed 
regulations.  In  addition,  written  com- 
ments were  received  on  the  proposed 
regulations  during  the  period  March  14, 
1973,  to  May  14.  1973.  The  Coast  Guard 
has  considered  these  oral  and  written 
comments  in  preparing  the  final  rule. 

Several  comments  stated  that  the 
Coast  Guard  has  failed  to  demonstrate 
or  show  the  need  for  the  proposed  rule; 
one  comment  pointing  out  that  when 
proposing  a  rule.  sec.  6(1)  of  the  Federal 
Boat  Safety  Act  of  1971  requires  the 
Coast  Guard  to  consider  the  extent  to 
which  the  rule  will  contribute  to  boating 
safety.  Based  on  search  and  rescue 
(SAR)    case  studies,  the  Coast  Guard 


RULES  AND  REGULATIONS 

anticipates     that     approximatcit    four 
manifestly  unsafe  vojrages  will  be  at- 
tempted each  year.  This  number  may 
seem  relatively  bislgniflcsuit  when  com- 
pared to  the  much  larger  nimiber  of  boat- 
ing accidents  that  occur  in  other  phases 
of  recreational  boating.  However,  the 
need  for  preventing  manifestly  unsafe 
voyages  becomes  evident  when  one  con- 
siders the  disproportionately  large  com- 
mitment of  Coast  Guard  boating  safety 
and  SAR  resources  that  inevitably  takes 
place  when  the  voyages  occur.  This  enor- 
mous and  protracted  expenditure  of  re- 
sources can  perhaps  be  best  appreciated 
by  examining  a  recent  case  in  point:  A 
22  foot  Grand  Banks  dory  which  was  to 
be  rowed  and  carried  by  c\irrent  from 
Washington  to  Mexico  and  thence  to 
Hawaii.  The  boat  carried  approximately 
100  days  provisions  for  the  two  man  crew. 
The  crew  also  carried  an  emergency  posi- 
tion indicating  radio  beacon  (EPIRB). 
After  a  series   of  dlfBcultles   involving 
swampizkg  of  the  boat  as  sea  and  sickness 
of  the  crew,  the  dory  departed  the  west 
coast  for  Hawaii.  Five  days  out,  one  of 
the  crew  developed  a  kidney  ailment  and 
the  EPIRB  was  activated.  In  response  to 
the  EPIRB,  a  Coast  Guard  cutter  was 
dispatched  to  eva<^ate  the  stricken  crew- 
man. The  remaining  crewman  continued 
on   alone.   Approximately   two    months 
later,  the  dory  was  sighted  and  hailed  by 
a  merchant  vessel.  Based  on  a  report 
fixHn  this  vessel,  a  Coast  Guard  cutter 
on  ocean  patrol  began  a  search  for  the 
dory    with    negative    resxilts.    Approxl-- 
mately  one  week  later,  another  merchant 
vessel  encoimtered  the  dory.  The  Coast 
Guard  cutter  (long  since  diverted  from 
its  primary  mission  of  plane  guard  and 
navigation  aid  on  commercial  air  lanes) 
continued  Its  search  in  that  area  for  an- 
other three  days  with  negative  resiilts. 
Due  to  a  low  fuel  state,  the  cutter  was 
forced  to  terminate  the  search  and  head 
for  home  port.  That  same  day  an  EPIRB 
signal  was  detected  by  the  cutter  which 
put  about  and  began  the  search  again. 
A  SAR  aircraft  was  laimched  and  located 
the  dory.  The  cutter  was  vectored  to  the 
dory  which  was  taken  aboard  the  cutter 
along  with  the  crewman.  The  cutter  then 
returned  to  Seattle. 

This  chain  of  events  occurred  over  a 
period  of  more  than  seven  months.  Dur- 
ing this  time,  almost  constant  attention 
and  concern  was  shown  by  the  Coast 
Guard  In  an  attempt  to  discourage  the 
voyage,  and  then  when  those  efforts 
proved  fruitless,  to  monitor  the  progress 
of  the  voyage  and  stand  ready  to  provide 
SAR  service.  The  level  of  attention  and 
concern  ranged  from  assistance  and  ad- 
vice provided  at  the  Coast  Guard  Station, 
LaPush,  Washington,  where  the  voyage 
originated,  to  continuous  monitoririg  of 
the  voyage  at  the  Coast  Guard  Rescue 
Coordination  Center  in  San  Francisco, 
to  a  personal  visit  by  the  Commander  of 
the  Twelfth  Coast  -Guard  District  in  San 
Francisco. 

Other  manifestly  unsafe  voyages  have 
involved  small  canoes  and  small  inflata- 
ble boats  in  which  the  boat  operator  in- 
tended to  cross  huge  expanses  of  open 


ocean,  maktng  voyages  as  far  as  to  Japcoi. 
These  msmifeetly  unsafe  voyages  inevi- 
tably elAlm  a  disproportionately  large 
{ftiare  of  the  Coast  Guard's  boating  safety 
and  SAR  resources.  The  Commander  of 
the  Twelfth  Coast  Guard  District  esti- 
mates that  tn  the  last  year,  his  district 
has  expended  nearly  75.000  man  hours  In 
hftp«<'i*Tig  only  four  such  manifestly  un- 
safe voyages,  "nie  commitment  of  SAR 
resources  Is  even  more  remarkable.  In 
one  case,  SAR  aircraft  flew  a  total  of 
125  hours  and  searched  more  than 
270.000  square  miles  of  ocean  in  a  period 
of  only  three  days.  The  Coast  Guard  is 
concerned  that  these  boating  safety  and 
SAR  resources  should  be  applied  to  other 
more  pressing  and  universal  needs  of  the 
boating  community.  In  view  of  this,  the 
Coast  Guard  asserts  that  there  Is  a  defi- 
nite and  reasonable  need  for  a  regula- 
tion that  can  prevent  manifestly  unsafe 
voyages  which,  by  any  reasonable  stand- 
ard of  Judgment,  lack  any  chance  of 
successful  completion. 

A  number  of  comments  stated  that 
the  proposed  rule  is  an  encroachment  on 
the  constitutional  right  of  Americans  to 
have  free  access  to  the  ^gh  seas.  Other 
comments  stated  that  the  rule  will  re- 
sult In  the  Cofist  Guard  issuing  trip  per- 
mits to  an  seaward  bound  boats.  The 
Coast  Guard  feels  that  these  comments 
indicate  a  misunderstanding  of  the  pur- 
pose and  Intent  of  the  proposed  rule.. 
First.  It  Is  patently  impossible  for  the 
Coast  Guard  to  use  the  proposed  rale  to 
scrutinize  or  inspect  all  seaward  boimd 
boats  since  the  District  Commander  must 
personally  implement  the  rule.  Briefly 
stated,  the  proposed  rule  Is  Intended  to 
prevent  the  use  of  boats  on  voyages  (for 
the  most  part,  extended  ocean  crossings) 
for  which  they   are  manifestly  imsafe 
because  of  clearly  unsuitable  design  or 
configuration,  or  because  of  Inadequate 
or  improper  construction,  or  because  of 
inadequate  or  improper  operational  or 
safety  equipment.   Ttie  Coast  Guard's 
concept  of  a  mcmlf estly  unsafe  voyage  is 
perhs4)s  best  typified  by  a  recent  case  in 
which  •■  oiMratM-  prop  wed  to  saA  and 
paddle  a  IS  feet  canoe  across  the  Atlantic 
to  Portugal.  Tbe  pvrpoee  of  the  voyage 
was  U  foe«s  attoitleM  on  the  financial 
needs  ef  s  senior  citizens'  home  ki  the 
Midwest.  The  eperator  had  admittedly 
very  Umltcd  boating  experience  in  open 
ocean  waters.  In  fact,  the  c^ierator  had 
determined  the  sultabfllty  of  the  canoe 
for  the  intended  voyage  by  sailing  and 
testing  it  on  an  inland  lake.  This  is  the 
type  of  voyage  which  the  Coast  Gxiard 
Intends  to  regulate  through  careful  and 
selective  application  of  the  proposed  rule. 
Except  in  these  extreme  and  unus\ial 
circumstances,  the  Coast  Guard  would 
not  use  the  rule  to  limit  an  individual's 
free  access  to  the  high  seas. 

In  administering  the  rule,  the  Coast 
Guard  expects  from  pest  experience  that 
it  will  learn  of  most  manifestly  unsafe 
voyages  through  publicity  in  the  news 
media.  Such  endeavors  are  generally 
given  wide  publicity  precisely  because  of 
the  bizarre  and  sensational  aspects  of 
the  manifestly  unsafe  voyage.  The  Coast 
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Guard  would  also  expect  to  learn  of  these 
voyages  through  correspondence  from 
concerned  friends,  relatives,  and  other 
interested  parties.  When  and  if  the  Coast 
Guard  learns  of  such  a  doubtful  voyage, 
the  District  Commander  will  conduct  an 
investigation  to  determine  if  the  imsafe 
conditions  in  S  177.07(g)   do  exist. 

A  large  percentage  of  comments  ob- 
jected that  the  unsafe  conditions  in  pro- 
posed S  177.07(g)  are  too  vague  and  gen- 
eral in  their  wording.  This  will  result,  the 
comments  stated,  in  arbitrary  and  purely 
subjective   interpretations   of  the  rule, 
which  in  turn,  will  result  in  arbitrary 
and    Inequitable   enforcement.    In    this 
cormection.  several  comments  specifically 
objected  that  competence  of  the  opera- 
tor, as  listed  in  the  proposed  rule,,  is  a 
condition  particularly  difQcult  to  judge 
and  it  should  therefore  be  deleted.  The 
Coast  Guard  recognizes  that  the  language 
In  the  rule  is  general.  However,  the  Coast 
Guard  feels  that  this  is  necessary.  No 
narrow  class  definition  or  description  of 
the  type  of  boats  involvad,  or  of  the  type 
of  voyages,  or  of  the  multiplicity  of  other 
variables  in  design  and  equipment,   is 
possible.  It  is  precisely  for  this  reason 
that  interpretation  and  enforcement  of 
the  rule  is  limited  to  the  Coast  Guard 
District  Commander  (generally,  a  Rear 
Admiral  or  Vice  Admiral)  with  the  ex- 
plicit restriction  that  this  responsibility 
and  authority  cannot  be  delegated  fiu-- 
ther.  This  means  that  the  District  Com- 
mander will  be  required  to  give  the  mat- 
ter^ of   manifestly   unsafe   voyages   his 
personal  attention  and  supervision.  The 
Coast  Guard  believes  that  the  District 
Commander's  breadth  of  experlence'and 
mature  judgment  will  prevent  unreason- 
able and  over-zealous  enforcement  oi  the 
rule.  After  careful  consideration  of  the 
comments,   however,   the   Coast  Guard 
recognizes  that  while  boat  design,  ma- 
terial condftlon.  and  equipment  are  suf- 
ficiently tangible  conditions  to  be  judged 
with    some    objectivity,    the    operators' 
competence  is  not.  Because  the  quality 
and  extent  of  the  operator's  training  and 
experience  are  difficult  to  document  or 
otherwise  establish,   and  very  difficult, 
therefore,  for  the  District  Commander 
to  accurately  judge,  the  condition  of  op- 
erator competency  has  been  deleted  from 
the  final  rule.  With  regard  to  the  re- 
maining   conditions    in    5  177.07(g).    it 
should  be  kept  in  mind  that  the  District 
Commander  will  not  be  making  fine  hair- 
line judgments,  seeking  to  define  some 
subtle  nuance  between  what  constitutes 
suitability    of    design    or    appropriate 
naval  architecture.  Rather,  the  District 
Commander  will  be  looking  for  blatant, 
extreme,  and  manifest  deficiences. 

The  written  and  oral  comments, 
nevertheless,  do  reveal  that  the  language 
of  the  notice  pretimble  was  not  clear  in 
some  respects  and  that  the  wording  of 
the  xmsafe  conditions  In  i  177.07(g) 
might  be  clearer.  First,  the  use  of  the 
word  "unique"  in  the  notice  preamble  (to 
describe  the  type  of  boat  for  which  the 
rule  is  intended)  caused  some  confu- 
sion and  adverse  reaction.  One  comment 
made  at  the  public  hearing  quite  cor- 
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rectly  stated  that  a  boat  could  be  imique 
In  that  the  Innovation  of  Its  design  or 
construction  makes  It  safer  and  more 
seaworthy  than  any  other  boat  of  its 
type.  This  uniqueness  is  certainly  not 
cause  for  termination  of  a  voyage.  The 
sense  that  should  have  been  conveyed  by 
the  notice  preamble  is  that  one  factor 
the  Coast  Guard  would  consider  as  un- 
safe would  be  the  gross  unsuitability  of 
a  boat  for  the  type  of  voyage  intended. 
In  this  regard,  the  Coast  Guard  believes 
that  the  intent  of  the  rule  could  be  bet- 
ter refiected  in  the  language  of  §  177.07 
(g)  by  adding  qualifiers  such  as  "mani- 
fest", "inadequate",  "unsuitable",  and 
"improper".  The  wording  of  §  177.07(g) 
Is,  therefore,  revised  accordingly. 

Several  comments  objected  that  the 
proposed  rule  had  no  provision  for  the 
operator  to  appeal  a  District  Comman- 
der's regulation  issued  under  proposed 
S  1.05-1  (d) .  The  right  to  petition  for  the 
issuance,  amendment,  or  repeal  of  a  rule 
(Including  a  particular  and  specific  rule 
or  regulation  issued  to  and  served  on  a 
named  individual,  as  envisioned  by 
5  1.05-1  (d) )  Is  guaranteed  by  the  Admin- 
istrative Procedure  Act  (Pub.  L.  89-554). 
The  Coast  Guard  recognizes,  however, 
that  the  methods  for  filing  and  process- 
ing such  petitions  should  be  established 
in  a  procedural  regulation.  Two  addi- 
tional paragraphs  have,  therefore,  been 
added  to  the  proposed  amendment  to  the 
procedural  rules  in  Part  1  of  Title  33, 
Code  of  Federal  Regulations.  The  revised 
amendment  to  33  CFR  1.05  will  ensure 
that:  (1)  Each  rule  issued  by  a  Coast 
Guard  District  Commander  will  con- 
tain clear  notice  that  the  person  upon 
whom  it  is  served  has  the  right  to  peti- 
tion for  repeal  of  the  rule;  (2)  The  per- 
son on  whom  the  rule  is  served  knows 
how  to  submit  the  petition;  and  (3)  The 
District  Commander  will  either  repeal 
the  TXde  or  provide  prompt  written  notice 
of  denial  to  the  petitioner. 

Several  comments  suggested  that, 
rather  than  issue  the  proposed  rule,  the 
Coast  Guard  avoid  the  expenditure  of 
boating  safety  and  SAR  resources  by 
having  the  operator  who  is  about  to  em- 
bark on  a  manifestly  imsafe  voyage  sign 
a  release  or  waiver.  Under  this  scheme, 
the  Coast  Guard  District  Commander 
would  first  warn  the  operator  of  the  po- 
tential hazards  involved  In  the  plaimed 
voyage  and  advise  him  of  the  unsafe 
conditions.  If  the  operator  still  insists  on 
making  the  voyage,  the  Coast  Guard 
would  then  require  the  operator  to  sign 
a  release  which  would  exonerate  the 
Coast  Guard  of  all  respraislbility  for  his 
safety  and  for  conduct  of  search  and 
rescue.  The  Coast  Guard  considers  that 
the  waiver  of  release  suggested  in  these 
comments  has  no  legal  validity.  The  re- 
sponsibility for  search  and  rescue  and  for 
safety  of  life  on  the  high  seas  is  charged 
to  the  Coast  Guard  by  section  2  (Pri- 
mary Duties)  of  Title  14  (Coast  Guard) , 
United  States  Code.  The  operator  haS' 
no  authority  or  power  to  release  the 
Coast  Guard  from  this  responsibility. 

Several  written  comments  stated  that 
the  proposed  amendment  Is  necessary 
and  should  be  adopted. 
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In  consideration  of  the  foregoing.  Title 
33  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Part  1  is  amended  by  adding  new 
§  1.05  (d),  (e)^nd  (f)  to  read  as  follows : 

§  l.OS— 1     General. 

•  r         •  •  •  •        ' 

(d)  Subject  to  the  provisions  of  para- 
graphs (e)  and  (f)  of  this  section,  tfte 
Commandant  redelegates  to  each  Coast 
Guard  District  Commander,  with  the 
reservation  that  this  authority  shall  not 
be  further  redelegated,  the  authority, 
under  section  13  of  the  Federal  Board 
Safety  Act  of  1971.  to  issue  regulations 
applicable  to  a  specific  boat  within  his 
jurisdiction  designating  that  boat  unsafe 
for  a  specific  voyage  on  a  specific  body  of 
water  when  it  is  determined,  under  the 
provisions  of  !  177.07(g)  of  this  chapter, 
that  an  unsafe  dmdition  exists. 

(e)  Each  regulation  Issued  by  a  Coast 
Guard  District  Commander  under  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion shall  contain — 

( 1 )  Notice  that  the  person  upon  whom 
the  rule  is  served  has  the  right,  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(e)),  to  petition  for  reconsideration 
and  repeal  of  the  rule; 

(2)  Pull  title  and  address  of  the  Coast 
Guard  District  Commander  to  whom  the 
petition  is  to  be  submitted;  and 

(3)  Notice  that  the  petitioa  should 
contain — 

(i)  The  text  or  substance  of  the  rule 
which  the  petitioner  seeks  to  have  re- 
considered and  repealed;  ' 

(11)  A  statement  of  the  action  sought 
by  the  petitioner; 

(ill)  Whatever  arguments  or  data  that 
are  available  to  the  petitioner  to  support 
the  action  sought;  and 

(iv)  If  the  petitioner  desires  recon- 
sideration and  repeal  of  the  rule  before 
a  specific  date,  the  petition  should  so 
state  and  give  reasons  why  action  by  that 
date  is  necessary. 

(f)  If  a  Coast  Guard  District  Com- 
mander determines  that  a  petition  sub- 
mitted under  the  provisions  of  paragraph 
(e)  of  this  section  contains  adequate 
justification,  he  shall  initiate  prompt 
rulemaking  action  to  repeal  the  rule.  If 
the  Coast  Guard  District  Commander 
determines  that  repeal  of  the  rule  Is  not 
Justified,  he  shall  issue  prompt  written 
notice  of  denial  to  the  petitioner. 

((46  U.S.C.  1488).  49  CFE  1.46(0)  (1),  49  CTB 
1.45(b)) 

2.  Part  177  Is  amended  by  adding  a 
new  §  177.07(g)  to  read  as  foUows: 

§  177.07     OUier  unsafe  conditions. 

•  •  •  •  • 

(g)  Designated  manifestly  unsafe  for 
a  specific  voyage  on  a  specific  body  of 
water  due  to:  J» 

(1)  Unsuitable  design  or  configura- 
tion, or 

(2)  Improper  construction  or  Inade- 
quate material  condition,  or 

(3)  Improper  or  Inadequate  open^ 
tional  or  safety  equipment,  and  set  forth 
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in  a  regulation  issued  by  a  District  Com- 
mander imder  the  authority  t>f  33  CFR 
1.05-l(d). 

(Sec.  39,  86  Stat.  228:  (46  U.S.C.  1488),  49 
CFR  1.4«(o)(l)) 

Effective  date.  This  amendment Jshall 
be  effective  April  17, 1974. 

Dated:  March  8, 1974. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

|FR  Doc.74-6151  PUed  3-16-74:8:45  am) 

Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN- 
AGEMENT POLICY,  GENERAL  SERVICES 
ADMINISTRATION 
SUBCHAPTER  C— PROPERTY  MANAGEMENT 

PART  232 — FEDERAL  ENERGY 
CONSERVATION  (FMC  74-1,  SUPP.  1) 

Federal  Energy  Conservation  Policies 

This  document  revises  the  Federal 
energy  conservation  policies  and  proce- 
dures to  give  agencies  greater  flexibility 
in  assigning  parking  spaces  to  handi- 
capped employees  and  in  achieving  the 
prescribed  lighting  standards.  These  re- 
visions are  being  made  as  a  result  of 
comments  from  various  Federal  agencies 
and  private  groups. 

Appendix  B — Federal  Employee  Parking 

a  *  •  •  • 

4.  Agency  plans  and  procedures. 

m  •  *     •  •  • 

b.  The  agenc^i  parking  arrangements  will 
provide  that  on  or  before  March  9.  1974,  not 
more  than  10  percent  of  the  parking  spaces 
aavllable  for  employee  jjarkiug  at  Federal 
agencies  may  be  assigned  to  executive  per- 
sonnel and  persons  who  are  assigned  unusual 
hours.  Assignment  of  the  remaining  parking 
spaces  for  employee  parking  will  be  based  on 
the  number  of  persons  in  a  carpool.  Where 
practical,  the  10/90  ratio  wUl  be  accomplished 
at  each  Federal  faculty.  Parking  spaces  as- 
signed on  the  basis  of  a  severe  phyHical  handi- 
cap shall  not  be  considered  part  of  employee 
parking  for  purposes  of  achieving  the  10  90 
ratio.  Each  agency  will  give  full  credit,  for 
the  purpose  of  allocation  of  parking  spaces 
for  carpools.  to  any  full  time  carpool  member 
regardless  of  the  employer,  except  that  at 
least  one  member  must  be  a  full  time  em- 
ployee of  the  agency.  In  those  instances  where 
there  are  Insufficient  parking  facilities  to 
meet  the  needs  of  all  carpools.  ties  will  be 
resolved  in  accortlance  with  criteria  to  be 
published  by  the  Administrator  of  General 
Services.  Areas  within  parking  faclUtles  wiU 
be  reserved  for  the  use  of  two-wheeled  vehi- 
cles with  special  consideration  being  given 
to  bicycles.  The  amount  of  space  allocated 
for  this  purpose  will  be  reevaluated  every 
six  months. 

c.  To  facilitate  the  formation  of  carpools, 
the  Administrator  of  General  Services,  with 
the  cooperation  of  the  agencies  Involved,  will 
provide  assistance  through  the  use  of  such 
aids  as  computerized  carpool  matching,  car- 
pool  boards,  etc.  He  will  also  develop  recipro- 
cal agreements  with  private  sector  employers 
through  State  or  local  government  agencies 
or  other  organizations  operating  computer- 
aided  carpool  matching  programs  for  the 
public  and/or  private  sectors. 

5.  ResponsiltUities.  All  agencies  wUl  reas- 
sign parking  spaces  to  Federal  employees  la 
accordance  with  the  policies  contained  in  this 
appendix  on  or  before  March  7, 1974. 
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6.  SxceptUms.  Exceptions  to  the  policies 
set  forth  In  this  appendix  must  l>e  submitted 
by  the  head  of  the  agency  to  the  Adminis- 
trator of  GSA  who  will  recommend  approval 
or  disapproval  to  the  Administrator,  Federal 
Energy  Office. 


APPlNDCrC-^JlEATING,  COOLINC,  AND  LIGHTING 

OF  Buildings 


4.  Policies  and  procedures. 

a.  Lighting.  Energy  consumed  for  lighting 
shall  be  reduced  by  removing  nonessential 
lamps  and  fixtures  and  by  applying  nonuni- 
form lighting  standards  to  existing  lighting 
systems.  / 

( 1 )  Working  hours.  During  working  hours, 
overhead  lighting  will  be  reduced  to  60  foot 
candles  at  work  stations,  30  foot  candles  in 
work  areas,  and  10  (but  not  less  than  1)  foot 
candles  in  nonworking  areas.  Reductions  In 
overhead  lighting  shall  be  accomplished  with 
minimum  practicable  deviation  from  the 
specified  levels.  These  standards  will  be  main- 
tained In  all  space  except  where  "heat  of 
light"  technology  is  utilized.  Where  the  "heat 
of  light"  technology  is  used,  the  savings  to 
be  achieved  by  decreasing  the  lighting  shall 
be  compared  to  the  costs  to  be  Incurred  for 
Increased  use  of  heating  energy  before  a 
determination  regarding  delamplng  is  nmde. 

•  *  •  •  • 

(Federal  Energy  Office  memorandum  dated 
January  17,  1974,  and  Executive  Order  11717 
(38  PR  12316.  May  11,  1973) ) 

Effective  date.  This  regulation  is  effec- 
tive when  issued. 

Dated:  March  12, 1974 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

lPRDec.74-6244  PUed  3-16-74;8;45  am] 


Title  39 — Postal  Service 

CHAPTER   I— U.S.   POSTAL  SERVICE 

PART  164 — INDEMNITY  CLAIMS 

Filing  Insured  (Including  C.O.D.)  Mail 
Claims 

This  doucment  constitutes  a  complete 
revision  of  the  regulations  of  the  Postal 
Service  on  Insured  (including  C.O.D.) 
mail  claims,  presently  found  In  SS  164.1- 
164.5  of  Title  39.  Code  of  Federal  Regu- 
lations. 

The  principal  changes  are  as  follows: 
In  5  164.1  paragraph  (a)  Is  amended  to 
allow  only  the  mailer  to  file  a  elalm  for 
complete  loss;  paragraph  (c)  is  amended 
to  allow  a  mailer  to  file  a  claim  for  loss 
15  days  after  the  date  of  mailing,  ingtead 
of  the  existing  30  days,  except  f or  *PO 
and  FPO  surface  mailings;  and  a  new 
paragraph  (f)  Is  added  listing  payable 
and  nonpayable  claims. 

Minor  and  technical  changes  are  tdso 
made  to  5S  164.2-164.5.  However,  these 
sections  constitute  directions  to  postal 
employees  concerning  the  filling  out  and 
disposition  of  claim  forms,  plus  other 
postal  responsibilities,  and  need  not  be 
described  here.  All  changes  are  effective 
Immediately.    / 

(39  U.S.C.  401) 


/  Roger  P.  Craig, 

/        Deputy  General  Counsel. 

Accordingly,  S{  164.1-164.5  of  Part  164 
of  Title  39.  Code  of  Federal  Regulations, 
are  revised  to  read  as  follows: 


Sec. 

164.1  General  Instructions  on  filing  an  in- 
sured (Including  C.OX>.)  maU  claim. 

164.3  Preparation  of  Insured  and  C.CXD. 
mail  claims. 

164.3  Disposition  of  the  damaged  article. 

164.4  Disposition  of  the  claim. 

164.6     Additional  poet  office  responsibilities. 

§  164.1  General  inslractions  on  filing  an 
insured  (including  CO.D.)  mail 
claim. 

(a)  Who  may  file.  (1)  A  claim  for 
complete  loss  (including^c.o.d.)  may  be 
filed  only  by  the  mailer. 

(2)  A  claim  for  partial  loss  (including 
c.o.d.)  may^be  filed  by  the  mailer  or 
addressee. 

(3)  A  claim  for  damage  (including 
c.o.d.)  may  be  filed  either  by  the  mailer 
or  addressee. 

(b)  How  to  file — (1)  Domestic  claims. 
A  customer  may  file  a  claim  at  any  post 
ofiSce.  classified  branch,  or  station.  Form 
3812,  Request  for  Payment  of  Domestic 
Postal  Insurance,  dated  Nov.  1971  or 
later,  is  used  to  request  payment  for  the 
loss  or  damage  of  insured  mail.  Tlie  form 
is  a  four-part  snap-out  set  which  in- 
cludes two  copies  of  Form  1510-A,  In- 
quiry for  the  Loss  or  Rifling  of  Mail  Mat- 
ter, and  one  copy  of  Form  3841,  Post  Of- 
fice Record  of  Claim.  DO  NOT  COM- 
PLETE A  SEPARATE  FORM  1510  or 
FORM  3841  FOR  INSURED  OR  COD 
CLAIMS. 

(2)  International  claims.  Claims  for 
international  Insured  mail  are  to  be 
handled  in  accordance  with  Chapter  7. 
Postal  Service  Publication  42 — Interna- 
tional Mail. 

<c)  When  to  file — (1)  Loss  Claims. 
Mailer  may  not  file  a  claim  for  loss  until 
15  days  after  the  date  of  mailing.  EX- 
CEPTION: UNTIL  75  DAYS  FOR  APO 
and  FPO  SURFACE  MAILINGS. 

<2i  Damage  CtaiTas.  Customers  should 
file  damage  or  partial  loss  claims  im- 
mediately. 

(3>  Insurance  (including  C.O.D  • 
Claims.  Indemnity  claims  must  be  filed 
within  one  year  from  the  date  the  article 
was  mailed.  ^^ 

(d)   Information    required — (D     EvY-' 
dence  of  Insurance.  The  customer  must 
submit  evidence  that  the  package  was 
insured.    Acceptable    evidence    includes 
either : 

<i>  The  original  insurance  receipt  is- 
sued at  time  of  mailing.  Post  offices  may 
annotate  the  appropriate  line's)  in  firm 
mailing  books  Claim  filed  on  (date> ,  and 
submit  a  photocopy  with  the  claim  form. 

(ii)  The  wrapper,  if  it  has  the  name 
and  address  of  l)oth  the  mailer  and  the 
addressee  and  the  appropriate  insurance 
endorsement. 

^2)  Evidence  of  value.  The  customer 
(including  Government  agencies  which 
have  insm^d  official  mall)  must  submit 
evidence  of  value.  The  Postal  Service  will 
not  undertake  to  obtain  estimates  of 
value.  Acceptable  evidence  may  include 
any  one  of  the  following: 

(I)  Sales  receipt. 

(II)  Invoice. 

(Hi)  Statement  of  value  from  a  repu- 
table dealer. 
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(iv)  Catalog  value  of  a  similar  article. 

(V)  Statement  describing  the  articles 
lost  or  damaged,  including  where  pur- 
chased, date,  amount,  and  whether  the 
articles  were  new  or  used.  If  handmade, 
price  of  material  used  and  labor.  Describe 
the  Items  in  sufficient  detail  for  the  postal 
data  center  to  determine  that  the  value 
claimed  is  not  excessive. 

(vi)  Paid  repair  blUs.  estimate  of  re- 
pair cost,  or  appraisals  may  be  used  In 
lieu  of  estimate  of  value  in  the  case  of 
claims  for  partial  damage.  When  a  ques- 
tion exists  whether  cost  of  repair  exceeds 
actual  value,  other  evidence  of  value  may 
be  required. 

(3)  Replacement  shipments.  If  a  re- 
placement shipment  has  been  sent  to  a 
customer  to  replace  ooiginal  article (s) 
lost,  indicate  Replacement  Shipment  on 
claim  (Form  3812)  and  obtain  a  copy  of 
the  invoice  evidencing  the  replacement 
and  attach  to  claim  form. 

(e)  Assignment  of  responsibilities. 
(1)  Post  offices,  classified  stations  and 
branches  will; 

(1)  Accept  claims  when  evidence  of  In- 
surance, statement  of  value  (including 
proper  documentation),  and  required 
signatures  are  furnished. 

(U)  Assist  customers  in  preparation  of 
Form  3812. 

(Hi)  Complete  post  office  portion  of 
Forms  3812. 

(iv)  Route  completed  Forms  3812  in  ac- 
cordance with  §  164.4. 

(2)  The  St.  Louis  Postal  Data  Center 
wUl  adjudicate  and  pay  or  disallow  all 
domestic  insured  and  c.o.d.  mail  claims. 

(f)  Payable  and  nonpayable  claims. 
(1)  Subject  to  paragraph  (f)(2)  of  tills 
section.  Insurance  for  loss  or  dam- 
age to  registered,  Insured  or  c.o.d.  mall 
within  the  amount  covered  by  the  fee 
paid  is  payable  for: 

(I)  Actual  value  of  lost  articles,  less 
depreciation  for  used  Items. 

(II)  Cost  of  repairing  a  damaged  ar- 
ticle or  replacing  a  totally  damaged  ar- 
ticle, not  exceeding  actual  value  of  the 
article.  ^ 

(III)  A  CO.*  j^arcel  for  which  no  remit- 
tance has  been  received  by  the  mailer. 

(iv)  Death  of  baby  poultry  due  to 
physical  damage  to  the  package  or  delay 
for  which  the  postal  Service  is  respon- 
, ,  .,^ble.  In  the  absence  of  definite  evidence 
showingF  responsibility  for  death  of  baby 
poultry,  the  *ostal  Service  will  be  pre- 
sumed to  be  at  fault  if  10  percent  or  more 
are  dead  on  delivery,  and  Indemnity  will 
be  paid  for  all  dead  poultry;  otherwise 
the  Postal  Service  will  not  be  presumed 
to  be  at  fault  (see  paragraph  (f )  (2)  (v) 
of  this  section  and  S  124.3(c))  of  this 
chapter. 

(V)  Costs  Incurred  In  duplicating  or 
obtaining  documents,  or  their  original 
cost  if  they  cannot  be  duplicated.  The  fee 
paid  to  an  attorney  to  obtain  duplication 
of  valuable  papers  and  other  actual, 
direct  and  necessar)r  expenses  may  be 
included. 

(vi)  The  extra  cost  of  gift  wrapping  If 
the  gift  wrapped  article  was  enclosed  in 
another  container  for  handling  In  the 
mall. 
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(vii)  Cost  of  outer  container  if  spe- 
cially designed  and  constructed  for  goods 
sent  as  registered,  insured,  or  c.o.d.  mall. 

(vill)  The  established  market  value, 
as  determined  by  a  recognized  dealer 
selected  by  the  claimant,  of  numismatic 
coins  or  stamps  having  philatelic  value. 

(ix)  Federal,  State  or  city  sales  tax 
paid  on  articles  which  are  lost  or  totally 
damaged. 

(x)  Postage  (not  fee)  paid  for  sending 
damaged  articles  for  repair.  The  Postal 
Service  must  be  used  for  this  purpose. 
Other  reasonable  transportation  charges 
may  be  Included  if  postal  service  is  not 
available. 

(2)  Nonpayable  Claims.  Payment  will 
not  be  made  in  excess  of  the  actual  value 
of  the  article  or  in  excess  of  the^  maxi- 
mum amoimt  covered  by  the  fee  paid. 
F\irther  examples  where  Indemnity  may 
not  be  paid  are  as  follows: 

(i)  The  article  was  not  rightfully  In 
the  mail.  This  includes  c.o.d.  articles  sent 
to  addressees  without  their  consent  for 
purposes  of  sale  or  on  approval. 

(il)  Claim  Is  filed  more  than  one  year 
from  the  date  the  article  was  mailed. 

(ill)  Evidence  of  Insurance  coverage 
has  not  b^en  presented. 

(Iv)  The  maUer  failed  to  state  at 
time  of  maDlng  the  full  value  of  a  regis- 
tered article  (see  5  161.2(d)  of  this  chap- 
ter). 

(V)  Loss,  rifling^  or  damage  occurred 
after  delivery  by  the  Postal  Service. 

(vi)  Claim  is  based  on  sentimental  loss 
rather  them  actual  value. 

(vii)  The  loss  resulted  from  delay  of 
the  mail,  except  as  in  paragraph  (f )  (1) 
(iv)  of  this  section. 

(vlli)  The  claim  Is  for  consequential 
loss  rather  than  for  the  article  Itself. 

(Ix)  Contents  froze,  melted,  spoiled  or 
deteriorated. 

(x)  The  parcel  was. packaged  In  such 
a  way  that  it  would  not  have  reached  the 
addressee  in  good  condition  in  the  ordi- 
nary course  of  the  mall. 

(xl)  The  damage  consisted  of  abrasion, 
scarring,  or  scraping  of  suitcases,  hand- 
bags, and  similar  articles  which  were  not 
properly  wrapped  for  protection. 

(xil)  The  death  of  baby  poultry  was 
due  to  shipment  to  points  where  delivery 
could  not  be  made  within  72  hours  from 
the  time  of  hatch. 

(xlil)  Death  of  honeybees  and  harm- 
less live  animals  which  was  not  the  fault 
of  the  Postal  Service  (see  8  124.3(c)  (2) 
of  this  chapter). 

(xlv)  Failure  on  the  part  of  the  second 
party  (the  addressee  If  claim  Is  filed  by 
the  mailer,  or  the  mailer  If  the  claim  Is 
filed  by  the  addressee)  to  cooperate 
In  the  completion  of  the  claim. 

(g)  Used  article (s)  lost  or  damaged. 
The  St.  Louis  Postal  Data  Center  depre- 
ciates used  articles  lost  or  damaged  based 
on  the  following: 

(1)  Used  articles  with  a  life  expect- 
ancy of  ten  (10)  years  are  depreciated  at 
toi  percent  (10%)  per  year. 

(2)  Used  articles  with  a  life  expectancy 
of  twenty  (20)  years  are  depreciated  at 
five  percent  (5  % )  per  year. 


'  lOl.3:i 

§  164.2     Preparation     of     insured     and 
C.O.D.  mail  claims. 

(a)  The  accepting  postal  employee  will 
enter  a  nine-digit  claim  number  (see 
§  164.4(b)  (1))_  and  complete  Items'  1 
through  10  oriForm  3812.  Type  or  print 
legibly  with  a  pallpoint  pen. 

Press  hard.     •  -^ 

Item  1.  Check  appropriate  block  indicating 
reason  for  claint  If  claim  is  for  Complete  Loss 
of  Contents  add:  CONT  after  the  block  for 
Complete  Loss.  No.  c.o.d.  remittance  claims 
should  be  initiated  as  Complete  Loss. 

Item  2.  Indicate  use  of  airmail.  If  ap- 
plicable. 

Item  3.  Check  the  appropriate  block  to  in- 
dicate category  of  the  claim. 

Item  4.  Indicate  special  delivery  servlce,^  if 
applicable. 

Item  5.  Enter  city.  State  and  ZIP  Code  of 
mailing  post  office  (not  necessarily  the  post 
office  where  the  claim  is  being  filed).  If  the 
package  was  maUed  at  a  station  or  branch, 
use  the  i^jproprlate^IP  Code. 

Itern  6.  Enter  the  date  the  package  was 
mailed. 

Item  7.  Enter  the  date  the  claim  Is  belne 
filed. 

Item  8.  Enter  city.  State  and  ZIP  Code  of 
post  office  of  address. 

Item  9.  Enter  amount  of  postage  paid.  In- 
cluding special  fees  such  as  fecial  delivery 
or  special  handling. 

Item.  10.  Enter  amount  of  insurance  fee 
paid. 

(b)  Assist  the  claimant  In  completing 
items  11  through  14  and  Items  17.  18  or 
19  of  Form  3812  to  the  extent  possible  as 
follows: 

Items  11  and  12.  Names  and  addresses  of 
mailer  and  addressee.  The  mailer  should  in- 
dicate the  payee  by  checking  the  payee  block 
in  either  Item  11  or  12.  The  name  of  the 
payee  indicated  in  items  11  ra-  12  must  agree 
with  the  payee  shown  In  the  MaU  Check  To 
portion  of  the  identification  slip. 

Item  13.  Describe  the  articles  lost  or  dam- 
aged; Indicate  the  purchase  price,  the  ap- 
proximate year  of  purchase,  whether^ the 
article  was  new  or  used,  or  the  price  of 
materials  used  and  labor,  if  handmade.  De- 
scribe the  items  In  sufficient  detail  for  the 
postal  data  center  to  determine  that  the 
value  claimed  is  not  excessive.  Attach  a  sup- 
plementary sheet  of  paper  to  the  claim  form 
If  necessary. 

Item  14.  Enter  the  total  amount  claimed 
excluding  postage. 

Item  15.  MUST  BE  COMPLETED  BT  AD- 
DRESSEE (WLT. 

Item  IS.  Complete  for  (X)D  mailings  only. 

Item  17.  Complete  If  package  was  com- 
mercially Insured.  Include  policy  number, 
name  and  address  of  Insurance  company  and 
amount  of  deductible,  U  impropriate. 

Item  It.  Have  the  maUer  sign,  date,  and 
•ntw  his  telephone  niunber  In  appropriate 
block.  If  the  claim  is  being  filed  by  a  business 
firm,  the  firm  name  should  be  entered  in  the 
signature  Mock  and  the  firm's  representative 
should  sign  the  block  labeled  BT. 

Item  19.  Have  ttie  addreAee  sign,  date,  and 
enter  his  telephone  niunber  In  appropriate 
block.  If  the  claim  is  being  filed  by  a  buslneM 
firm,  the  firm  name  should  be  entered  In  the 
signature  block  and  the  firm's  representatlv* 
should  sign  the  block  labeled  fir. 

(c)  The  accepting  postal  employee  will 
complete  Items  20.  21  and  23  (If  ai>pU- 
cable)  of  Form  3812. 
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Item  20.  Dat«  stamp  and  initial. 

Item  21.  Check  the  ^propiiate  block  to 
indicate  evidence  of  Insurance.  Endorse  the 
Insurance  receipt  and  wrapper  Claim  Filed, 
date  stamp  and  Initial  it.  Return  it  to  the 
customer  and  Instruct  him  to  keep  it  \mtU 
the  claim  is  settled. 

Item  22.  liocatlon  ol  the  damaged  article: 

(1>  If  the  (nistx>rher  lias  possession  of 
the  damaged  article,  he  must  display  it  to 
the  accepting  postal  employee  to  verify 
actual  damage. 

(2)  If  the  claim  is  for  partial  damage, 
check  the  appropriate  block  to  Indicate 
that  the  customer  will  retain  possession 
of  the  article. 

Note:  Under  no  circumstances  should  the 
accepting  postal  employee  arrange  to  have 
the  article  repaired, 

•  3)  If  the  claim  is  for  total  damage, 
disposition  of  the  article  will  be  at  the 
option  of  the  Postal  Service.  If  the  totally 
damaged  article  will  have  little  or  no 
salvage  value,  the  article  may  be  re- 
turned to  the  customer  if  he  so  desires. 
If  the  totally  damaged  article  will  have 
salvage  value,  dispose  of  it  in  accordance 
with  §  164,3. 

«d>  Enter  the  following  information 
on  lower  portion  of  Form  3812.  Postal  In- 
s-urance  Claim  Identification. 

Mailer's  name  and  address. 

Addressee's  name  and  address 

Other  identification  (invoice  numbers, 
etc.). 

Name  and  address  of  payee  as  designated 
by  claixoant. 

«e)  Review  the  claim  form  before  the 
claimant  leaves  the  post  office  to  assure 
that: 

(1)  The  mailer  has  designated  the 
payee:  (Exception:  .See  §164.4*0(3) 
lii))  signed  the  claim,  form;  and  com- 
pleted the  postal  Insurance  claim  identi- 
fication portion  of  the  form ;  and 

<2)  All  necessary  available  supporting 
documents  ( biU  of  sale,  invoice,  repair  bill 
or  estimate  of  repairs)  are  attached  to 
the  back  of  claim  form. 

<  f ) ,  For  loss  of  numbered  insured  and 
c.o.d.  parcels,  check  the  post  office  records 
for  parcels  returned  to  the  matter-And 
check  parcels  on  hand,  awaiting  return. 

§  164.3      Dispowilion      of      Ui<>      (laniaisr'd 
article. 

<a>  For  a  totally  damaged  article  that 
will  have  little  or  no  salvage  value,  such 
as  smashed  glassware,  allow  the  cus- 
tomer to  retain  the  article  if  he  so  desires, 
otherwise  destroy  It.  If  the  totally  dam- 
aged article  will  have  salvage  value  retain 
it  for  60  days  then  forward  it  to  your 
dead  parcel  post  branch  on  the  next 
weekly  dispatch.  Use  Form  3831  Receipt 
for  Article (s)  Damaged  in  Malls.  If  cus- 
tomer's claim  is  denied,  article  is  to  be 
returned  upon  request. 

<b)  For  partially  damaged  articles,  re- 
turn the  article  to  the  customer. 

§  164.4     Diftpoeltion  of  the  claim. 

(a)  The  accepting  clerk  should  for- 
ward the  parti^dly  completed  claim  form, 
with  the  available  supporting  documen- 
tation attached  to: 

(1)  The  claims  and  Inquiry  section,  if 
one  exists,  or 
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(2 )  The  employee  within  the  post  office 
who  has  been  designated  to  handle  Insur- 
ance claims. 

(b)  Pinal  preparation  of  the  claim 
form  at  the  accepting  post  office  (except 
APO/FPO  claims  and  Canal  Zone 
claims — See  §  164.4(d))  is  completed  as 
follows : 

(1)  The  claim  number  is  composed  of 
the  six  digit  post  office  finance  number 
and  a  three  digit  sequential  number  be- 
ginning with  001  and  continuing  through 
999.  When  the  total  of  claims  initiated 
reaches  999.  begin  again  with  001. 

(2)  Forward  to  block:  Check  the  ap- 
propriate box  to  indicate  to  whom  the 
claim  form  will  be  forwarded. 

(3)  Detach  and  file  copy  4  of  the  claim 
form  set  (Form  3841,  Post  Office  Record 
of  Claims)  alphabetically  by  mailer's 
name. 

(4)  See  S  164.5(c)  for  disposition  of 
Form  1510-A's. 

<5)  Select  the  appropriate  form  letter 
of  instructions  and  attach  it  to  the  front 
of  the  claim  form  set  as  follows : 

(i)  Loss  Claim  Filed  by  Mailer,  Form 
Letter  3861. 

(ii)  Damage  Claim  Filed  by  Mailer. 
Form  Letter  3862. 

(ill)  Damage  Claim  Filed  by  Ad- 
dressee, Form  Letter  3863. 

(6)  Prepare  a  pre-addressed.  penalty 
reply  envelope  as  follows :  , 


JUfr 


Postal  Data  Center 

P.O.  Box  14677 

St.  Louis,  MO  63181 

Attach  the  envelope  to  the  claim  form 
set. 

(c)  Send  the  claim  form  set  with  the 
appropriate  foi-m  letter  indicating  Items 
to  be  completed  and  pre-addressed 
postal  data  center  envelope  as  follows: 

( 1>  Loss  or  c.o.d. — to  the  addressee. 

1 2)  Damage  claim — to  the  second  cus- 
tomer (either  mailer  or  addressee).  See 
exceptions  in  paragraph  tc)(3»  of  this 
section. 

*  3 )  Exceptional  damage  claims. 

<i)  If  the  claimant  has  possession  of 
the  damaged  article  and  submits  proof 
that  it  was  received  by  the  addressee  in  a 
damaged  condition,  or  that  it  was  re- 
turned from  the  office  of  address  as  un- 
deliverable,  do  not  send  the  claim  form 
to  the  addressee.  Forward  It  directly  to 
the  St.  Louis  Postal  Data  Center  for  pay- 
ment. 

(ii)  If  repairs  to  a  partially  damaged 
article  have  been  paid  for  by  the  ad- 
dressee, forward  the  claim  directly  to  the 
St.  Louis  Postal  Data  Center  without  the 
statement  or  signature  of  the  mailer,  pro- 
vided you  can  determine  from  the  insur- 
ance endorsement  on  the  wrapper  that 
the  Insurance  fee  paid  was  sufficient  to 
have  purchased  insurance  to  cover  the 
cost  of  repairs.  Otherwise  forward  to  the 
mailer  for  his  evidence  of  Insurance  in 
accordance  with  paragraphs  <b)  (5)  (ill) 
and  (c)  (2)  of  this  section.  r 

(d)  When  preparing  and  forwarding 
APO/FPO  and  Canal  Zone  Claims : 

(1)  Determine  whether  or  not  the 
mailer  is  still  in  an  overseas  area.  Fre- 
quently APO/FPO  and  Canal  Zone  claims 
can  be  settled  locally  without  contacting 


the  port  post  office  and  the  claim  form  set 
can  be  forwarded  directly  to  the  St.  Louis 
Postal  Data  Center. 

(2)  If  the  claim  cannot  be  settled 
locally,  prepare  the  claim  form  set  as  you 
would  for  ordinary  domestic  claims  ex- 
cept do  not  enter  a  claim  number  and 
do  not  detach  copy  4  (Form  3841).  You 
may,  however,  make  a  copy  of  the  3841 
for  your  records. 

(3)  Select  and  attach  the  appropriate 
form  letter  and  forward  as  foUows: 

(i)  Overseas  Military  Mail — to  the 
postmaster  at  the  port  post  office  identi- 
fied in  the  mailer's  or  addressee's  ad- 
dress. 

(A)  Postmaster  San  Francisco,  CA 
94101. 

(B)  Postmaster  Nfev#  York,  NY  10001, 
<ii)   Canal   Zone   Mail — to   the   Post- 
master, New  Orleans,  LA  70113. 

(e)  Port  post  office  responsibilities 
are: 

(1)  Upon  receipt  of  an  APO/FPO  or 
Canal  Zone  claim  initiated  by  another 
post  office,  take  the  following  action: 

(i)  Enter  your  own  claim  number. 

(ii)  Detach  and  file  copy  4  (Form 
3841)  of  the  claim  form  set. 

(ill)  Forward  the  claim  form  set  on  to 
the  next  contact  point. 

(2)  When  the  claim  form  set  is  re- 
turned to  your  office: 

(i)  Annotate  the  Form  3841  appro- 
^  priately. 

(ii)  Forward  the  claim  form  set  to  the 
St.  Louis  Postal  Data  Center  for  adjudi- 
cation and  payment. 

§  164.5      .4dditional  Po^t  Oflire  r^^pttii^i- 
bilitiett. 

I  a)  GeTieraZ  assistance  to  cttstomers. 
1 1 )  Completion  of  a  claim  form  initiated 
at  another  post  office. 

If  a  customer  comes  into  your  office 
with  any  one  of  the  form  letters  men- 
tioned in  §  164.4(b)  (5)  and  a  partially 
completed  Form  3812,  comply  with  the 
following  procedures: 

(i)  Read  carefully  the  form  letter 
which  transmitted  directions  to  the 
customer. 

(ii)  Assist  the  customer  in  completing 
his  portion  of  the  Form  3812  in  accord- 
ance with  the  directions  in  the  form 
letter. 

<iii)  Place  the  completed  Form  3812 
and  all  other  material  which  the  cus- 
tomer has  received  into  the  pre-ad- 
dressed postal  data  center  envelope  and 
mail. 

(2)  Verification  of  iTiaurance  Receipt. 
When  the  addressee  has  filed  It  damage 
claim  and  the  amount  of  Indemnity 
claimed  exceeds  $50,  the  mailer  must 
present  his  Insurance  receipt  for  verifi- 
cation at  any  post  office,  classified  sta- 
tion, or  branch.  Accept  the  insurance 
receipt,  the  partially  completed  Form 
3812,  and  the  form  letter  of  instructions 
from  the  mailer.  Comply  with  the  follow- 
ing procedures: 

(I)  Read  carefully  the  form  letter 
which  transmitted  directions  to  the 
customer. 

(II)  Complete  items  9  and  10  on  Form 
3812. 
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(iii)  Assist  the  customer  in  completing 
his  portion  of  the  Form  S812  In  accord- 
ance with  the  direotioDs  in  the  form 
letter. 

(Iv)  Endorse  the  insurance  receipt 
ClaiTn  Filed,  date  stamp  and  initial  it. 
Return  the  receipt  to  the  customer  and 
instruct  him  to  keep  it  until  the  claim  is 
settled. 

(V)  Place  the  completed  Form  3812 
and  all  other  material  which  the  cus- 
tomer has  received  in^  the  pre-addressed 
postal  data  center  en(veIope  and  mail. 

(b)  Inquiries  and  duplicate  claims.  (1) 
Provided  at  least  30  days  (75  days  for 
surface  APO/FPO  and  Canal  Zone  mail) 
has  elajjsed  since  the  claim  was  initiated, 
the  initiating  post  office  will  prepare  and 
process  a  duplicate  claim  as  follows : 

(i)  Use  the  information  on  the  orig- 
inal Form  3841  to  complete  as  much  of 
the  duplicate  Form  3812  as  possible.  En- 
ter the  same  claim  .number  that  ap- 
peared on  the  original  Form  3812.  Ob- 
tain the  signature  of  the  customer  who 
/Initiated  the  claim  and  a  statement  that 
'the  parcel  has  not  been  returned  nor 
payment  received.  For  loss  of  numbered 
insured  and  c.o.d.  parcels,  check  the 
post  office  record  of  parcels  returned  to 
the  mailer  and  check  parcels  on-hand 
awaiting  return. 

(ii)  Mark  the  top  of  the  Form  3812 
Duplicate. 

(ill)  Annotate  the  original  Form  3841 
to  indicate  that  a  duplicate  claim  has 
been  Initiated.  Do  not  detach  the  Forms 
1510-A  or  3841  from  the  duplicate  claim 
form  set. 

(iv)  Complete  Form  Letter  3866,  Du- 
plicate Insurance  Claim,  and  attach  it 
to  the  front  of  the  claim  form  set. 

(v)  Forward  the  entire  package  to  the 
post  office  which  sei-ves  the  second  cus- 
tomer. 

(2)  Upon  receipt  of  a  duplicate  claim 
form  set.  the  post  office  which  serves  the 
second  customer  will  within  5  days: 

(i)  For  loss  of  numbered  insured  and 
c,o,d.  claims:  Verify  delivery  records, 
make  a  positive  effort  to  contact  the 
addressee  to  verify  delivery  or  nondeliv- 
ery (phone  call  is  acceptable).  Check 
post  office  records  of  parcels  returned  to 
the  mailer.  Annotate  the  findings  in  item 
23  of  Form  3812,  detach  Form  3841  and 
file,  and  send  claim  to  the  St.  Louis 
Postal  Data  Center,  P.O.  Box  14677,  St. 
Louis.  MO  63181  for  adjudication. 

(11)  For  Damage  and  Unnumbered 
Loss  Claims:  Forward  entire  claim  file 
to  the  second  customer  using  the  appro- 
priate form  letter  (Form  3861— Loss 
Claim  Field  by  Mailer,  Form  3862— 
Damage  Claim  Filed  by  Mailer,  or  Form 
3863 — Damage  Claim  Eled  by  Ad- 
dressee) .  Include  a  penaltyenvelope  pre- 
addressed  to  the  postal  data  center  at 
the  address  In  paragraph  (b)  (2)  (1)  of 
this  section. 

(c)  Verification  of  delivery.  (1)  Veri- 
fication of  delivery  record  will  be  made 
on  numbered  insured  and  c.o.d.  claims 
(exception — APO/FPO,  unnumbered  loss, 
damage  and  duplicate  claims)  by  the 
following  method: 


I-. 
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(i)  Detach  the  first  copy  of  Form 
1510-A,  Inquiry  for  the  Loss  or  Rifilng 
of  Mail  Matter,  from  the  claim  set  Form 
3812,  Request  for  Payment  of  Domestic 
Postal  Insurance;  write  at  top  of  form. 
Please  verify  delivery,  affix  the  office  dat- 
ing stamp  and  mail  it  to  the  postmaster 
at  the  office  of  address. 

(ii)  Mail  the  remainder  of  the  claim 
set  to  the  addressee  as  prescribed  In 
S  164.4(c)(1). 

(d)  Action  by  postmaster.  Upon  re- 
ceipt of  a  Form  1510-A  from  the  accept- 
ing postmaster,  postmasters  at  the  office 
of  address  will  within  5  days : 

(1)  Check  delivery  record.  Form  3849, 
Notice  of  Mail  Arrival  or  Attempted  De- 
livery, or  Form  3883,  Firm  DeUvery 
Book,  to  ascertain  whether  or  not  the 
article  was  delivered.  When  co.d.  claims 
are  received,  search  the  tag  file;  if  no 
record  is  found,  search  the  file  of  Forms 
3814  at  main  office  or  station  or  branch 
involved. 

(1)  If  there  is  no  record  of  delivery, 
annotate  the  right  hand  blank  portion  of 
the  Form  1510-A  No  Record,  Initial, 
affix  the  office  dating  stamp,  and  mail 
the  Form  1510-A  to  the  data  center  at 
the  address  in  paragraph  (d)  (2)  of  this 
section. 

(iiX  If  there  is  a  record  of  delivery,  af- 
fix theNpfflce  dating  stamp,  write  the  date 
of  delivery  and  indicate  any  unusual  de- 
livery conditions  on  the  right  ha^d  blank 
portion  of  the  Form  1510-A.  For  c.o.d.'s 
write  the  date  of  delivery,  indicate  any 
unusual  delivery  conditions,  and  furnish 
the  money  order  number(s) . 

(ill)  If  the  parcel  (insured  or  c.o.d.) 
was  returned  to  sender  or  refused,  so  in- 
dicate on  the  right  side  blank  portion  of 
the  Form  1510-A,  affix  the  office  dating 
stamp  and  return  it  to  the  accepting 
postmaster  for  verification  of  return. 
The  accepting  postmaster  is  then  to  In- 
dicate whether  or  not  he  has  a  record  of 
return  also  on  the  right  side  blank  por- 
tion of  Form  1510-A.  Provide  the  date 
returned,  initial,  affix  the  office  dating 
stamp,  and  mail  it  to  the  address  in  para- 
graph (d)  (2)  of  this  section. 

(2)  Batch  and  return  Forms  1510-A 
daily  to  the  address  below: 

Director,  Postal  Data  Center 

PO.  Box  14677 

St.  Louis,  MO  63181 

The  Postal  Data  Center,  St.  Louis,  will 
retain  the  Form  3812  claim  set  or  1510-A, 
whichever  arrives  first,  until  the  two  can 
be  matched  and  adjudication  accom- 
plished. 

(e)  APO/FPO,  unnumbered  loss, 
damage  and  duplicate  claims.  (1)  APO/ 
FPO  Claims  (Numbered  Insured  Loss) 
will  be  sent  to  the  respective  port  post 
office  with  Forms  1510-A  and  3841 
attached. 

(2)  Unnumbered  loss  and  damage 
claims  will  be  sent  directly  to  the  ad- 
dressee with  both  copies  of  15ia-A 
attached. 

(3 )  Duplicate  claims  win  be  sent  to  the 
addressee  post?rt)fflce  with  Forms  1510- 
A  and  3841  attached. 

[FB  Doc.6100  Plied  3-16-74:8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9 — ATOMIC  ENERGY 
COMMISSION 

[AECPR  Temporary  Reg.  5] 

PART  9-1— GENERAL 

PART  9-A — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Selection  and  Award  of  Architect-Engineer 
Contracts 

March  11,  1974. 

1.  Purpose.  This  regulation  implements 
Pub.  L.  92-582  and  FPR  1-1.1003-3, 
1-1003-7,  and  1-4.10  concerning  the  pro- 
curement of  Architect-Engineer  Con- 
tracts. 

2.  Effective  date.  This  regulation  is  ef- 
fective on  March  18, 1974. 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  until  cancelled  and  re- 
placed by  a  permanent  AEC  Procure- 
ment Regulation. 

4.  Explanation  of  changes,  a.  Add  new 
Subpart  9-1.10,  Publicizing  Procurement 
Actions : 

Subpart  »-1.10 — Publicizing  Procurement  Action* 

Sec. 

9-1.1000         General. 

9-1.1003-3    Special 'areas  of  negotiation. 

9-1.1003-7    Preparation  and  transmittal. 

AtTTHOErrT:  Sec.  161.  Atomic  Energy  Act  of 
1954,  as  amended,  68  Stat.  (42  V3.C.  2201); 
Sec.  205,  Federal  Property  and  Admlnlstra^''^ 
tlve  Services  Act  of  1949,  as  amended,  63  Statt. 
390  (40  U.8.C.  486). 

Subpart  9-1.10 — Publicizing  Procurement 
Actions 

§  9-1.1000     General. 

§  9—1.1003—3      Special  areas  of  negotia- 
tion. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Architect-engineer  and  related 
services  contracts  over  $10,000.  For  each 
contract  expected  to  exceed  $10,000,  a 
notice  of  intention  to  contract  for  archi- 
tect-engineer services  shall  be  published 
in  the  Commerce  Business  Daily,  Synop- 
sis of  U.S.  Government  Proposed  Pro- 
curement, Ssdes  and  Contract  Awards. 

(d)  Architect-engineer  and  related 
services  contracts  of  $10,000  or  imder. 
For  each  contract  expected  to  cost 
$10,000  or  less,  a  notice  of  intention  to 
contract  for  architect-engineer  services 
may  be  published  in  the  Commerce  Busi- 
ness Daily.  In  the  alternative,  the  notice 
shall  be  publicly  displayed  lit  the  pro- 
curing office  and  shall  be  published  in  at 
least  one  daily  newspaper  circulated  in 
the  local  area.  Written  notification  to 
affected  professional  societies  in  the  area 
of  project  consideration  should  also  be 
made. 

§  9-1.1003-7     Preparation  and  transmit- 
tal. 

(a)  [Reserved! 

(b)  [Reserved] 
(l)-(8)   [Reserved] 

(9)  Architect-engineer  services  project 
notice.  Each  notice  publicizing  procure- 
ment of  architectural  and/or  engineering 
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services  sha^  be  headed  "R  Architect- 
Engineer  Services."  The  project  shall  be 
li-:ted  with  a  brief  statement  concerning 
its  location,  scope  of  service  required, 
and.  where  applicable,  the  estimated  re- 
lated construction  cost,  type  of  contract 
proposed  and  the  estimated  start  and 
completion  dates.  Appropriate  statements 
shall  be  made  concerning  any  specialized 
qualifications,  security  classifications, 
2nd  limitations  on  eligibility  for  consid- 
eration. Qualifications  or  performance 
data  required  from  architect-engineer 
fii-ms  shall  be  described.  This  data  ^all 
be  followed  by  statements  similar  to  the 
foUoTxing: 

Architect-engineer  firms  wbicli  meet  re- 
quirements described  In  this  announcement 
are  Invited  to  submit  a  complete  Standard 
Form  251,  U.S.  Government  Architect-Engi- 
neer Questionnaire,  to  the  procurement  office 
shown  below.  Firms  having  a  ciurent  Stand- 
ard Form  251  already  on  file  with  this  pro- 
curement office  and  those  responding  to  this 

announcement  before   wUl   be 

considered  for  selection,  subject  to  any  limi- 
tations Indicated  with  respect  to  size  and 
t'eographlc  location  of  firm,  specialized  tech- 
nical expertise  or  other  requirements.  Pol- 
lowing  an  Initial  evaluation  of  the  qualifica- 
tions and  performance  data  described  on  the 
Standard  Form  251  discussions  wUl  be  held 
with  the  most  highly  qualified  to  provide 
the  services  required.  The  selection  of  the 
contractor  for  negotiation  and  award  of  this 
contract  will  be  based  on  the  evaluation  cri- 
teria contained  In  AECPB  9--I.1004-2.  This 
ia  not  a  request  for  a  proposal.  See  also  Num- 
bered Note  63  on  annual  statements. 

The  name  of  the  responsible  procuer- 
raent  oOce  shall  then  be  showTi  complete 
with  the  fun  address  and  telephone  num- 
ber. The  numbered  note  will  appear  in 
each  issue  of  the  Commerce  Business 
Daily  as  follows : 

63.  Procurement  of  architectural  and;  or 
engineering  services  shall  be  made  by  nego- 
tiation. Selection  of  architect-engineer  firms 
for  negotiation  shall  be  based  on  demon- 
strated competence,  qualifications  necessary 
for  the  satisfactory  performance  of  the  type 
of  professional  senices  required  and  any 
other  requirements  set  forth  by  the  individ- 
ual procurement  agency.  Firms  desiring  auto- 
matic consideration  for  all  futtire  projects 
administered  by  the  procurement  office  (sub- 
ject to  specific  reqiUrements  for  Individual 
projects)  are  encoiu-aged  to  submit  annually 
a  statement  of  qualifications  and  perform- 
ance data,  utilizing  Standard  Form  251,  U.S. 
Government  Architect -Engineer  Question- 
naire. 

b.  Add  new  Subpart  9-4.10.  Aichitect- 
Engineer  Services: 

Subpart  9-4.10 — Architect-Engineer  Servic*s 


Sec. 

9-4.1000         Scope  of  subpart. 

9--4.1001         General  policy. 

9-4.1002         Definitions.  " 

9-4.1003         Public  Announcements. 

9-4.1004         Selection. 

9-4.1004-1  Establishment  of  architect- 
engineer  evaluation  be 

9-4.1004-2     Evaluation  criteria. 

9-4  1004-3  Collection  of  data  on  architect- 
engineer  firms. 

9  4.1004-4  Evaluation  of  qualifications  and 
performance  data. 

9-4.1004-6    Conducting  discussions. 

9-4.1004-a    XJ8«  of  requests  for  proposals. 

9-4.1004-7  Selection  of  meet  highly  quali- 
fied firm  for  negotlationa. 
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9-4.1004-8    Late  proposals. 

9-4.1005         Negotiation  procedures. 

9-4.100&-1     Conduct  of  negotiation*. 

9-4J00&-2  Independent  Government  esti- 
mate. 

9-4.1005-3  Architect-engineer's  price  pro- 
posal. 

9-4.1005-4     Contract  price. 

9-4.10O6-5     Record  of  negotiation. 

9-4.1005-6  Exemption  from  limitations  on 
fee  for  archltect-engmeer. 

9-4.1006  Limitation  on  contracting  with 
architect-engineer  firms  Xor 
construction  work. 

9-4.1007         Small  busmess. 

AtTTHOiUTT:  Sec.  161,  Atomic  Energy  Act 
of  1964,  as  amended.  68  Stat.  948  (42  Ufi.C. 
2201 ) ;  sec.  206,  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended,  63 
Stat.  390  (40  U.S.C.  486) . 

Subpart  »-4.10 — Architect-Engineer 
Services 

§  9-4. 1 000      Scope  of  subpart. 

This  subpart  contains  the  policies  and 
procedures  of  the  AEC  for  the  procure- 
ment of  professional  architect-engineer 
services,  either  individually  or  together, 
by  contract.  The  requirements  of  this 
subpart  do  not  apply  to  the  procurement 
of  professional  architect-engineer  serv- 
ices by  AEC  contractors. 

§  9-4. 1 00 1      Ctneral  pol ic v . 

Pursuant  to  Pub.  L.  92-582  dated  Octo- 
ber 27,  1972,  which  amended  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended  (40  U.S.C.  471,  et 
seq.) ,  it  is  the  policy  of  the  AEC  to  pub- 
licly announce  all  requirements  for 
architect-engineer  services,  suid  to  nego- 
tiate contracts  for  architect-engineer 
services  on  the  basis  of  demonstrated 
competence  and  qualification  for  the  type 
of  professional  services  required  and  at 
fair  and  reasonable  prices. 

§  9—4.1002      Definitions. 

(a)  "Firm"  means  any  individual,  fli-m, 
partnership,  corporation,  association,  or 
other  legal  entity  permitted  by  law  to 
practice  the  professions  of  architecture  or 
engineering. 

(b)  "Architect-engineer  services"  "tre 
those  professional  services  of  an  archi- 
tectural or  engineering  natuie  as  well  as 
incidental  services  that  members  of 
these  professions  and  those  in  their  em- 
ploy may  logically  or  justifiably  perform. 

(c>  The  term  "discussions"  Includes 
telephone  conversations,  exchange  of  cor- 
respondence, or  interviews. 

§  9— t.l003      Publio  announrcmenl'.. 

To  ensure  the  broadest  publicity  con- 
cerning the  AEC's  interest  in  obtaining 
architect-engineer  services,  a  notice  of 
intention  to  contract  for  architect-en- 
gineer services  shall  be  prepared  and 
published  for  each  procurement  of 
architect-engineer  services,  in  accordance 
"with  the  requirements  of  AECPR  9-1.- 
1003  (c)  and  (d)  and  9-1.1003-7(b)  (9). 

§  9-4.1004     Selection. 

§  9-4.1004—1      Emtablishment     of     archi- 
tect-engineer evaluation  boards. 

Architect-engineer  evaluation  boards 
will  be  used  for  the  selection  of  profes- 


sional axchitect-engineer  services  when 
either  the  estimated  cost  of  the  contract 
is  $50,000  or  more,  or  the  related  con- 
struction cost  for  the  project  requiring 
the  architect-engineer  services  is  $500.- 
000  or  more.  Except  as  provided  by  this 
subpart,  the  use  of  architect-engineer 
evaluation  boards  shall  be  governed  by 
the  general  policies  and  procedures  con- 
tained in  AECPR  9-56,  and  the  internal 
AEC  management  directives  concerning 
the  selection  of  contractors  by  board 
process. 

§9—4.1004-2     Evaluation  criteria. 

Contracting  oCBcers  or  architect-engi-^ 
neer  evaluation  boards  shall  apply  the 
following  evaluation  criteria  contained 
in  this  subsection,  and  any  special 
criteria  developed  for  individual 
selections: 

(a)  General  qualifications.  Including: 

(1)  Reputation  and  standing  of  the 
firm  and  its  principal  members; 

(2)  Experience  and  technical  com- 
petence of  the  firm  in  comparable  work ; 

<3)  Past  record  in  performing  work 
for  the  AEC,  other  Oovemment  agencies, 
and  private  industry,  Including  per- 
formance from  the  standpoint  of  cost 
and  the  nature,  extent,  and  effectiveness 
of  contractor's  cost  reduction  progi-am; 
quality  of  work;  and  ability  to  meet 
schedules  (where  applicable) ; 

(4)  The  volume  of  past  and  present 
workloads: 

(5)  Interest  of  company  management 
in  the  project  and  expected  participa- 
tion and  contribution  of  top  officials; 

(6)  Adequacy  of  central  or  branch  of- 
fice facilities  for  the  proposed  work.  In- 
cluding facilities  for  any  special  services 
that  may  be  rec[ulred; 

(7)  Adequacy  of  the  firm's  accounting 
.<:ystem; 

'8>  Geographic  location  of  the  home 
ofiQce  and  familiarity  with  the  locality  in 
which  the  project  Is  located;  and 

(9)  Willingness  to  grant  the  Govern- 
ment principal  or  exclusive  rights  in  re- 
sulting inventions. 

<  b  >   Personnel  and  organization . 

«1)  Specific  experience  suid  qualifica- 
tions of  personnel  proposed  for  assign- 
ment to  the  project.  Including,  as 
required  for  various  phases  of  the  work. 
(i)  technical  skills  and  abilities  in  plan- 
ning, organizinK.  executing,  and  con- 
trolling; <11)  abilities  in  overall  project 
coordination  and  management;  and  <iii> 
experience  In  working  together  as  a 
team; 

<2)  Proposed  project  organization, 
delegations  of  responsibility,  and  assign- 
ments of  authority; 

(3)  Availability  of  additional  compe- 
tent, regular  employees  for  support  of 
the  project  and  the  depth  and  size  of 
the  organization  so  that  any  necessary 
expansion  or  acceleration  could  be 
handled  adequately; 

(4)  Experience  and  qualifications  of 
proposed  consultants  and  subcontrac- 
tors; and 

(5)  Ability  to  assign  an  adequate 
number  of  qualified  key  personnel  from 
its  own  organization,  including  a  com- 
petent supervising  representative. 
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(c)  The  policies  contained  In  AECPR 
9-56.405  concerning  distribution  of  work 
and  the  selection  of  firms  which  are  com- 
patible with  the  size  and  complexity  of 
the  job  requirements. 

§  9-4.1004-3     Collection     of     daU     on 
architect-engineer  firms. 

AEC  offices  that  regularly  procure 
architect-engineer  services  shall  collect 
and  maintain  current  qualifications  and 
performance  data  files  on  architect-engi- 
neer firms,  including  Information  on  the 
qualifications  of  their  members  and  key 
employees  and  past  experience  on  vari- 
ous tjrpes  of  construction  projects. 
Normally,  Standard  Form  251,  U.S.  Gov- 
ernment Architect-Engineer  Question- 
naire, supix>rted  by  required  photographs 
shall  be  used  for  this  purpose.  Informa- 
tion from  other  sources,  such  as  ap- 
praisals of  performance  on  previous 
projects  awarded  to  the  firm,  may  also 
be  included  in  the  files. 

§  9—4.1004—4     Evaluation    of    (jualifica- 
tJons  and  perfomnancie  data. 

After  the  notice  of  intention  to  con- 
tract for  architect-engineer  services  has 
been  published  and  the  date  for  submis- 
sion of  new  or  current  Standard  Form 
251  has  passed,  the  contracting  officer 
or  the  evaluation  board  shall  review  and 
evaluate  the  current  Standard  Form 
251s  and  other  current  qualifications  and 
performance  data  on  file.  Including  any 
Standard  Form  251s  that  were  submitted 
in  response  to  the  public  announcement. 
Based  on  this  initial  evaluation,  no  less 
than  three  firms  shall  be  selected  for  the 
purpose  of  holding  discussions.  It  is  not 
necessary  to  hold  discussions  with  any 
firm  that  submits  a  Standard  Form  251 
in  direct  response  to  the  public  an- 
nouncement. It  is  only  necessary  to  re- 
view the  Standard  Form  251s  already  on 
file  and  any  new  forms  that  are  sub- 
mitted, and  select  three  or  more  firms 
for  discussions.  The  firms  selected  may  or 
may  not  be  the  firms  that  responded  to 
the  public  announcement. 

§  9—4.1004—5     Condactinf  discussions. 

After  three  or  more  firms  have  been 
selected  in  accordance  with  §  9-4.1004-4, 
discussions  shall  be  held  with  these  firms 
regarding  anticipated  concepts  and  the 
relative  utility  of  alternative  methods  of 
approach  for  furnishing  the  requlrea 
services.  These  discussions  should  also 
be  used  to  obtain  additional  qualification 
and  performance  data,  and  other  infor- 
mation that  may  be  needed  to  properly 
apply. the  selection  criteria  nd  to  ade- 
quately evaluate  the  firms  under  con- 
sideration. For  example,  the  present 
workload  and  avilability  of  senior  staff 
personnel  are  often  decisive  factors  that 
affect  the  ranking  of  architect-engineer 
firms  with  respect  to  a  specific  project, 
but  this  information  Is  not  available 
from  the  Standard  Form  251.  Also  in  the 
case  of  the  more  complex  and  sophisti- 
cated construction  projects,  e.g..  nuclear 
reactors,  accelerators,  and  research,  de- 
velopment and  production  facilities.  It 
Is  necessary  for  the  AEC  to  obtain  and 
evaluate  very  detailed  performance  data 
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and  information  on  the  specialized  capa- 
bilities of  a  firm  which  are  -not  ade- 
quately covered  on  the  Stndard  Form 
251.  However,  firms  normally  should  not 
be  requested  to  suliiB^_preliminary  de- 
signs, plans  and  drawings,  except  In 
unique  situations  involving  prestige 
projects. 

§  9—4.1004—6     Use  of  requests  for  pro- 
posals. 

(a)  Requests  for  proposals  may  not 
be  used  as  a  means  of  obtaining  an 
initial  expression  of  interest  in  obtaining 
a  particular  contrsuit.  Firms  indicate 
their  initial  interest  by  either  submitting 
the  Standard  Form  251  on  annual  basis 
or  in  response  to  the  public  annoimce- 
ment  for  a  particular  project.  Requests 
for  proposals  may  be  used  as  a  means 
of  initiating  the  discussion  phase  of  the 
architect-engineer  selection  process  re- 
quired by  §§  9-4.1004-4  and  9-4.1004-5. 
This  may  be  particularly  appropriate  for 
the  larger  or  more  complex  projects 
where  sufficient  qualification  and  per- 
formance data  are  not  available  from 
the  Standard  Form  251,  and  additional 
information  is  needed  to  properly  apply 
the  selectoin  criteria  and  evaluate  and 
rank  the  firms. 

<b)  Requests  for  proposals  should  not 
request  firms  to  submit  price  proposals. 
Requests  for  proposals  can  only  be  used 
to  obtain  information  that  will  enable 
the  AEC  to  select  the  best  qualified 
contractor. 

(c)  When  a  request  for  proposals  Is 
used,  some  wording  should  be  included 
to  identify  it  with  the  discussion  phase 
o  fhte  selection  process,  similar  to  the 
following: 

As  a  result  of  our  evaluation  of  the  cur- 
rent SF  2518  and  related  material  on  file 
with  this  offlct,  we  have  selected  your  firm 
for  further  consideration  for  selection  and 
award  of  a  contract  to  perform  certain  archi- 
tect-engineer services  which  are  described 
below.  A  principal  purpose  of  this  request 
for  a  proposal  is  to  otbain  additional  qualifi- 
cation and  performance  data  concerning  your 
firm. 

§9-4.1004-7     Selection  of  most  highly 
({uaUfied  firm  for  negotiation. 

Upon  completion  of  discussions  and 
evaluation  of  the  firms  that  were  selected 
for  discussions,  the  contracting  officer 
or  other  selecting  official  shall  select,  in 
order  of  preference,  based  upon  the 
criteria  in  §  9-4.1004-2  and  any  special 
criteria  included  in  the  public  announce- 
ment, no  less  than  three  firms  deemed 
to  be  the  most  highly  qualified  to  provide 
the  services  required. 

§  9-4.1004-8     Late  proposals. 

The  proposals  requested  and  received 
as  part  of  the  architect-engineer  selec- 
tion process  differ  in  substance  from  pro- 
posals received  for  other  types  of  pro- 
curement. Consequently,  the  policies  and 
procedures  contained  in  FPR  1-3.802-1, 
FPR  1-3.802-2.  and  AECPR  9-3.802-1 
concerning  the  consideration  of  late  pro- 
posals are  not  applicable  to  proposals 
submitted  under  the  provisions  of  thla 
Subpart  9-4.10. 
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§  9— 4.100S     Negotiation  procedures. 

§  9—4.1005—1      Conduct   of  negotiations. 

The  contracting  officer  shall  4ttennrtt*' 
to  negotiate  a  contract  with  the  firm  that 
is  rated  as  the  most  highly  qualified  to 
provide  the  services  required  at  a  com- 
pensation which  he  determines  is  fair  ^ 
and  reasonable  to  the  Government.  If  the 
contracting  officer  is  imable  to  negotiate 
■  a  satisfactory  contract  with  the  firm  con- 
sidered to  be  the  most  highly  qualified, 
at  a  price  tte*  considers  fair  and  reason- 
able to  the  Government,  negotiations 
with  that  firm  should  be  formally  termi- 
nated. Negotiations  should  then  be  un- 
dertaken with  the  second  most  qualified 
firm.  Palling  accord  with  the  second  firm, 
negotiations  should  be  held  with  the  sub- 
sequently listed  firm  in  order  of  prefer- 
ence, and  this  procedure  shall  be 
continued  until  a  satisfactory  contract 
has  been  negotiated.  If  the  contracting 
officer  is  unable  to  negotiate  a  contract 
with  any  of  the  selected  firms,  he  shall 
select  additional  firms  in  acco^rdance 
with  §  9-4.1004  and  negotiations  shall 
continue  In  the  manner  described  above. 

§  9—4.1005—2     Independent  Government 
estimate. 

Prior  to  the  Initiation  of  negotiations, 
the  procurement  agency  shall  develop 
an  independent  Government  estimate 
of  the  cost  of  the  required  architect-en- 
gineer services  based  on  a  detailed  anal- 
ysis of  the  costs  expected  to  be  generated 
by  the  work.  Consideration  shall  be  given 
to  the  estimated  value  of  the  services 
to  be  rendered,  the  scope,  complexity, 
and  the  nature  of  the  project.  The  in- 
dependent Government  estimate  shall 
be  revised  as  required  during  negotia- 
tions to  reflect  changes  in  or  clarification 
of  the  scope  of  the  work  to  be  performed 
by  the  architect-engineer.  On  construc- 
tion projects,  a  fee  estimate  based  on  the 
application  of  tftrcentage  factors  to  proj- 
ect cost  estimates  of  the  various  seg- 
ments of  the  work  involved  may  be  de- 
veloped for  comparison  purposes,  but 
such  a  cost  estimate  shall  not  be  used  as 
a  substitute  for  the  independent  Govern- 
ment estimate. 

§  9—4.1005—3     Architect-engineer's  price 
proposaL 

The  contracting  officer  shall  request 
the  selected  archit^t-engineer  firm  to 
submit  its  price  p;<iposal  with  support- 
ing cost  or  pricing  data  in  accordance 
with  §§  1-3.807-3  and  1-3.807-4  of  this 
title.  Revisions  of  the  price  and  support- 
ing cost  or  pricing  data  may  be  made  as 
required  during  negotiations  to  refiect 
changes  in  or  clarification  of  the  scope 
of  the  work  to  be  performed  by  the  archi- 
tect-engineer or  findings  derived  from 
preaward  audits  conducted  pursuant  to 
I  1-3.809. 

§  9-4.1005-4     Contract  price. 

The  contracting  officer  shall  negotiate 
a  price  considered  fair  and  reasonable 
based  on  a  compsu-ative  study  of  the  in- 
dependent Government  estimate  and  the 
architect-engineer's  proposal.  Significant 
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differences  between  elements  of  the  two 
figures  and  between  the  overall  flgureis 
shall  be  discussed  and  the  contracting 
officer  shall  ascertain  the  reasons  there- 
for. 
§  9^-1.1  OOS-5      Record  of  nepolialion. 

Promptly  at  the  conclusion  of  each 
negotiation,  a  memorandum  setting  forth 
the  principaJ  elements  of  the  negotia- 
tions shall  be  prepared  in  accordantly 
with  the  requirements  of  S  1-3.811  of 
this  title  for  use  by  the  reviewing  author- 
ities and  for  Inclusion  in  the  contract 
file.  The  memorandum  shall  contain  suf- 
ficient detail  to  reflect  the  significant 
considerations  controlling  the  establish- 
ment of  the  price  and  other  terms  of  the 
contract. 

§  9— ♦.l(M)5-6^~Exefnption  from  limita- 
tiona  on  fee  for  ■rchilect-engineer 
services. 

The  AEC  has  exempted  itself  f 
6  percent  statutory  limitation  u; 
fees  (Price)   of  architect-enginee: 
S  9-3.405(0   of  this  chapter. 

§  9-4.1006  limitatioB  on  eontracrinc 
with  architect-engineer  firms  for  con- 
struction work. 

See  FPR   1-4.1006  and  AECPR  9-1. 
5407(g). 
§  9-4. 1 007     Small  business. 

See  FPR  1-4.1007. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 
[FRDoc.74-6163  PUed  3-15-74;8:45  ami 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBUC  LAND  ORDERS 

[Public  Land  Order  5417] 

JArlzona  7638) 

ARIZONA 

Partial  Revocation  of  Rectamation 
Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  as 
amended  and  supplemented,  43  D.S.C. 
416  (1970),  it  is  ordered  as  follows: 

1.  The  departmental  orders  of  January 
31,  1903,  April  9,  1904,  and  any  other 
order  or  orders  which  withdrew  lands  for 
reclamation  piuposes,  are  hereby  revoked 
so  far  as  they  affect  the  following  de- 
cribed  lands: 

Gila  and  Salt  Rive*  Meridian 

T.  11  S.,  R.  24W., 

Sec.  a.  loU  1  thru  4,  and  S'-iN'.i  excepting 
therefrom  the  f oUowing  described  lands : 

The  north  73  feet  of  lots  1  thru  4;  west 
73  feet  of  lot  4  and  SW%NW>4:  east  73  feet 
of  lot  1  and  SEViNEVi:  south  20  feet  of  the 
B^NVi;  west  20  feet  of  lot  2  and  SWViNE'A; 
east  20  feet  of  lot  3  and  SEViNWU- 

The  area  described  aggregates  approx- 
imately 288.70  acres  in  Yuma  County. 

2.  The  lands  will  not  be  subject  to  use 
or  disposition  xmder  the  public  land  laws 
as  consummation  of  this  revocation  will 


automatically  vest  title  In  the  State  of 
Arizona. 

Jack  O.  Horioh, 
Assistant  Secretary  of  the  Interior. 

March  12, 1974. 
[FB  Doc.74-«117  Filed  3-15-74:8:45  am] 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[CQD  73-24R] 

EMERGENCY  POSITION   INDICATING 
RAOIOBEACON 

Carriage,  Operational  Testing,  and  Approval 

These  amendments  require  certain  in- 
spected vessels  in  ocean  and  coastwise 
service  to  carry  a  Coast  Guard  approved 
emergency  position  indicating  radio- 
beacon  (EPIRB)  on  board  as  part  of  their 
lifesaving  equipment.  Also,  minimum 
tests  are  prescribed  to  ensure  that  the 
equipment  is  operable.  Thes#  reqirire- 
ments  were  proposed  In  the  March  5. 
1973,  Fedksal  REGisTBt  at  pages  5968- 
5»70.  The  Federal  Communications  Com- 
mission has  also  proposed  requirements 
for  EPIRB's  in  the  same  Federal  Reg- 
ister at  pages  5970-5972. 

Comments  were  received  concerning 
the  proposed  requirement  to  test  an 
EI»IRB  weekly.  The  commenters  said 
that,  because  of  the  reliability  of  solid 
state  devices,  frequent  testing  would  be 
unnecessary  and  would  shorten  battery 
life.  The  final  rule  requires  only  monthly 
testing  of  EPIRB's  as  recommended  by 
these  comments. 

Several  commenters  opposed  the  pro- 
posed requirement  that  an  EPIRB  be 
stowed  in  a  manner  so  that  It  would  float 
free  if  the  vessel  sank.  The  commenters 
said  that  compliance  with  this  float  free 
requirement  would  expose  the  EPIRB 
to  adverse  effects  of  weather,  to  theft, 
and  to  the  possibility  of  imauthorized  ac- 
tivation. One  Manufacturer  has  told  the 
Coast  Guard  that  when  these  regulations 
become  effective  he  will  have  EPIRB's 
available  that  can  withstand  adverse  ef- 
fects of  weather.  Theft  and  unauthorized 
activation  of  an  EPIRB  are  proldems 
that  each  vessel  should  be  able  to  solve, 
•nie  importance  of  the  float  free  require- 
ment  Is   readily   demonstrated  by  the 
recent  loss  of  two  Norwegian  vessels,  the 
NORSE  VARIAl^  and  the  ANITA.  Each 
vessel  h£wi  a  floatable,  automatically  ac- 
tivated EPIRB.  However,  Norwegian  reg- 
ulations required  stowage  of  the  device 
inside  the  wheelhouse.  Both  vessels  sank 
immediately  with  only  one  survivor,  and 
the  EPIRB's  were  not  activated.  Because 
of  the  importance  of  the  float  free  re- 
quirement. It  is  retained  in  the  final  rule. 
The  EPIRB  regulations  being  Issued 
by  the  Federal  Communications  Commis- 
sion (FCC)    Incorporate  the  equipment 
and  marking  requirements  proposed  In 
§S  161.011-10  and  161.011-15  of  the  Coast 
Guard  notice  of  proposed  rule  making. 
Accordingly,  the  final  rule  contained  In 
this  docimient  deletes  these  requirements, 
and   comments   directed   to   the   Coast 
Guard  concerning  §§  161.011-10  and  161.- 


011-15  have  been  forwarded  to  the  FCC 
for  consideration  in  their  rulemaking 
proceeding  for  EPIRB's. 

Several  commoits  opposed  the  pro- 
posed requirement  to  carry  EPIRB's  on 
small  passenger  vessels  operating  in  cer- 
tain coastal  waters.  The  final  rule  pro- 
vides that  a  coastwise  vessel  which  has 
a  Certificate  of  Inspection  endorsed  for 
a  route  which  does  not  extend  more  than 
20  miles  from  a  harbor  of  safe  refuge  is 
not  required  to  carry  an  EPIRB  If  it  has 
a  VHP  radiotelephone  on  board  that 
meets  the  FCC  requirements  for  these 
radios. 

Though  EPIRB  requirements  for  pub- 
lie  nautical  school  ships  were  not  pro- 
posed, requirements  have  been  Included 
in  the  final  rule.  Notice  of  proposed  rule- 
making Is  not  required  since  the  public 
nautical  school  ships  to  which  the  EPIRB 
requirements  will  apply  are  owned  by 
the  United  States. 

Three  comments  suggested  the  use  of 
EPIRB's  on  survival  craft.  Tlie  Coast 
Guard  currently  has  this  suggestion 
imder  consideration. 

The  statement  in  the  notice  of  pro- 
posed rulemaking  concerning  the  author- 
ity to  require  EPIRB's  was  Incomplete 
and  should  have  read  as  follows: 

Though  these  regulations  will  not  ap- 
ply to  uninspected  commercial  vessels,  or 
to  vessels  that  are  defined  to  be  boats 
under  the  Pederal  Boat  Safety  Act  of 
1971,  these  vessels  when  operating  be- 
yond the  range  of  marine  VHP  radio  dis- 
tress coverage  are  encouraged  by  the 
Coast  Guard  and  permitted  under  FCC'b 
proposed  EPIRB  regulations  to  carry 
EPIRB's  as  part  of  their  lifesaving 
equipment. 

TTie  Coast  Guard  received  several 
comments  pertalnlngr  to  the  proposed 
FCC  requirements.  These  comments  have 
been  referred  to  the  FCC. 

Several  minor  revisions  involving  no 
substantive  changes  have  beoi  made  to 
the  iJToposed  amendments  for  the  pur- 
pose of  clarity. 

In  consideration  of  the  foregoing. 
Ch^>ter  I  of  Title  46  of  the  Code  of  Ped- 
eral Regulations  is  amended  as  follows: 

PART  33— UFESAVING  EQUIPMENT 

1.  By  adding  Sul^^art  33.60  to  Part  33  to 
read  as  follows: 

Subpart    33.60 — Emergency    position    In- 
dicating radiobaacon  (EPIRB)  T/OC 

§  33.60-1      Emergency    position    Indica- 
ting radtobeacon  (EPIRB)  T/OC 

(a)  Each  vessel  In  ocean  and  coastwise 
service  must  have  an  approved  Class  A 
emergency  ixwitlon  Indicating  radlobea- 
con  (EPIRB)  that  is — 

(1)  Operative; 

(2)  Stowed  where  It  Is  readily  acces- 
sible for  testing  and  use;  and 

(3)  Stowed  in  a  manner  so  that  It  will 
float  free  if  the  vessel  sinks. 

(b)  Compliance  with  this  section  Is  not 
required  for  a  coastwise  vessel — 

(1)  That  carries  a  VHP  radiotelephone 
that  complies  with  the  FCC  require- 
ments; and 

(2)  Whose  Certificate  of  Inspection  Is 
endorsed  for  a  route  which  does  not 
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extend  more  than  20  miles  from  a  hartx>r 
of  safe  refuge. 


PART  35— OPERATIONS 

2.  By  adding  S  35.10-25  to  Part  35  to 
read  as  follows: 

§  35.10-25     Etnergency  position  indicat- 
ing radiobearon  (EPIRB) — ^T/OC 

Tlie  master  shall  ensure  that — 

(a)  The  EPIRB  required  in  S  33.60-1 
of  this  subchapter  Is  tested  monthly, 
using  the  Integrated  test  circuit  and 
output  indicator,  to  determine  that  it 
Is  operative;  and 

(b)  The  EPIRB's  battery  is  replaced 
after  the  EPIRB  is  used  and  before  the 
date  required  by  FCC  regulations  In  47 
CFR  Part  83  to  be  marked  on  the  outside 
of  the  EPIRB.  II 

§35.40-40      [Amended] 

3.  By  amending  §  35.40-40(a)  of  Part 
35  by  adding  ".  EPIRB,"  after  the  words 
"life  preservers." 


PART  75— LIFESAVING  EQUIPMENT 

4.  By  adding  Subpart  75.60  to  Part  75 
to  read  as  follows : 

Subpart  75.60 — Emergency  Position 
Indicating  Radiobeacon  (EPIRB) 

§  75.60-1      Emergency    pof«ition    indicat- 
ing radiobeacon  (EPIRB). 

(a)  Each  vessel  In' ocean  and  coastwise 
service  must  have  an  approved  Class 
A  emergency  position  indicating  radio- 
beacon (EPIRB)  that  is — 

(1)  Operative; 

(2)  Stowed  where  It  is  readily  acces- 
sible for  testing  and  use ;  anid 

(3)  Stowed  in  a  manner  so  that  it 
will  fioat  free  If  the  vessel  sinks. 

<b)  CompUanca  with  this  section  Is 
not  required  for  a  coastwise  vessel— 

(1)  That  carries  a  VHP  radiotelephone 
that  complies  with  the  PCC  require- 
ments; and 

(2)  Wha;e  Certificate  of  Inspection  is 
endorsed  for  a  route  which  does  not 
extend  more  than  20  mile^.from  a  har- 
bor of  safe  refuge. 


If 


PART  7&— OPERATIONS 

5.  By  adding  J  78.17-35  to  Part  78  to 
read  as  follows:  I  i 

§  78.17-85      Emergency  poMtion  indicat- 
ing radiobeacon  (EPIRB). 

The  master  shall  ensure  that — 

(a)  The  EPIRB  required  In  §  75.60-1 
of  this  subchapter  Is  tested  monthly, 
using  the  Integrated  test  clrcult-and  out- 
put indicator,  to  determine  that  It  Is 
operative;  and 

(b)  The  EPIRB's  battery  is  replaced 
after  the  EPIRB  is  used  and  before  the 
date  required,  by  FCC  regulations  in  47 
CFR  Part  83  to  be  marked  on  the  out- 
side of  the  EPIRB. 
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6.  By  addtag  i  78.47-72  to  Part  78  to 
read  as  follows: 

§  78.47—72     Emergency  position  indicat- 
iacradiobeacoB  (EPIRB). 

The  EPIRB  required  In  8  75.60-1  of 
this  subchapter  must  be  marked  with 
the  vessel's  name. 


PART  94 — LIFESAVING  EQUIPMENT 

7.  By  adding  Subpart  94.60  to  Part  94 
to  read  as  follows : 

Subpart  94.60 — Emergency   Position    In- 
dicating Radiobeacon  (EPIRB) 

§  94.60—1      Emergency    position    indicat- 
ing radiobeacon  (EPIRB). 

(a)  Each  self  propelled  vessel  in  ocean 
and  coastwise  service  must  have  an  ap- 
proved Class  A  emergency  position  indi- 
cating radiobeacon  (EPIRB)   that  is — 

(1)  Operative; 

(2)  Stowed  where  it  Is  readily  acces- 
sible for  testing  and  use;  and 

(3)  Stowed  in  a  manner  so  that  it  will 
fioat  free  if  the  vessel  sinks. 

Cb)  Compliance  with  this  section  is 
not  required  for  a  coastwise  vessel — 

(1)  That  carried  a  VHF  radiotele- 
phone that  complies  with  the  FCC  re- 
quirements; and  c^ 

(2)  Whose  Certificate  of  Inspection  is 
endorsed  for  a  route  which  does  not  ex- 
tend more  than  20  miles  from  a  harbor  of 
safe  refuge. 


PART  97— OPERATIONS 

8.  By  adding  §  97.15-65  to  Part  97  to 
read  as  follows: 

§  97.15-65     EmergencT  position  indicat- 
ing radiobeacon  (EPIRB). 

The  master  shall  ensure  that — 
(a)  The  EPIRB  required  In  §94.60-1 
of  this  subchapter  Is  tasted  monthly, 
using  the  integrated  test  circuit  and  out- 
put indicator,  to  determine  that  it  is 
operative;  and 

'b)  The  EPIRB  s  battery  Is  replaced 
after  the  EPIRB  is  used  and  before  the 
date  required  by  FCC  regulations  in  47 
CPR  Part  83  to  be  marked  on  the  outside 
of  the  EPIRB. 

^.  By  addhig  §  97.37-55  to  Part  97  to 
read  as  follows: 

§  97.37—55      Emergency  position  indicat- 
ing radiobeacon  (EPIRB). 

The  EPIRB  required  In  §94.60-1  of 
this  subchapter  must  be  marked  with  the 
vessel's  name. 


PART  161- 


iLECTRICAL  EQUIPMENT 

10.  By  adding  Subpart  161.011  to  Part 
161  to  read  as  follows: 

Subpart  161.011— Em«rgM>cy  PosMon  Indlcsting 
Radtol>«acofis 

Sec 

1«1. 011-1      Purpose. 
161.011-fi      Classes. 
iei.011-10     EPIRB  approval. 


101.39 

Authority:  R.S.  4488.  as  amended  (46 
UJ3.C.  481);  49  CFR  1.4(b)  (1)(U)  and  1.46 
(b). 

Subpart  161.011 — Emergency  Position 
Indicating  Radiobeacons 

§  161.011-1      Purpose. 

This  subpart  prescribes  approval  re- 
quirements for  emergency  position  indi- 
cating radiobeacons  (EPIRB). 

§161.011-5     Oasses. 

EPIRB's  are  classed  as  follows: 
(a)  Class  A — an  EPIRB  that  has  been 
type  approved  or  type  accepted  by  the 
FCC  as  a  C:iass  A  EPIRB.  These  EPIRB's 
are  capable  of  floating  free  of  a  vessel  and 
activating  automatically  If  the  vessel 
sinks. 

§161.011-10     EPIRB  approvaL 

(a)  An  EPIRB  that  has  been  type  ap- 
proved or  type  accepted  by  the  PCC  as  a 
Class  A  EPIRB  is  hereby  approved  by 
the  Coast  Guard  to  meet  the  i-equire- 
ments  of  §§33.60-1,  75.60-1.  94.60-1, 
167.35-72,  180.40-1  and  192.65-5  of  this 
chapter. 

(b)  An  application  for  type  approval 
or  type  acceptance  as  a  Class  A  EPIRB 
should  be  submitted  to  the  Federal  Com- 
munications Commission  in  accordance 
with  47  CFR  Part  2. 

(c)  Manufactiu%rs  receiving  type  ac- 
ceptance or  type  approval  for  a  Class  A 
EPIRB  may  request  listing  in  USCG  Pub- 
lication C<j-190,  Equipment  Lists,  by  ad- 
dressing a  request  to  COMDT  (G-MMT- 
3783),  400  Seventh  Street,  SW..  Wash- 
ington, D.C.  20590. 


PART   167— PUBLIC   NAUTICAL   SCHOOL 
SHIPS 

11.  By  adding  §  167.35-72  to  Part  167 
to  read  as  follows: 

§  167.35-72     Emergency    position    uidi- 
cating  radiobeacon  (EPIRB). 

(a)  Each  vessel  In  ocean  and  coast- 
wise service  must  have  an  approved  Class 
A  emergency  position  Indicating  radio- 
beacon (EPIRB)  that  is — 

(1)  Operative; 

(2)  Stowed  where  It  Is  readily  acces- 
sible for  testing  and  use;  and 

(3)  Stowed  in  a  manner  so  that  It  will 
float  free  if  the  vessel  sinks. 

(b)  Compliance  with  this  section  is 
not  required  for  a  coastwise  vessel — 

(1)  That  carries  a  VHP  radiotele- 
phone that  complies  with  the  PCC  re- 
quirements; and 

(2)  Whose  Certificate  of  Inspection  is 
endorsed  for  a  route  which  does  not  ex- 
tend more  than  20  miles  from  a  harbor 
of  safe  refuge. 

§  167.55-^      [Amended] 

12.  By  amending  §  167.55-5(j)  (D  of 
Part  167  by  adding  "EPIRB,"  after  "life 
preservers,". 

13.  By  adding  §  167.65-1  (c)(3)  to  Part  , 
167  to  read  as  follows: 


'r^ 
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§  167.63-1      Station  bill*,  drills,  and  log 
book  entries. 


(c»    •    •    * 

1 3  •  The  master  shall  ensure  that — 

ti)  The  EPIRB  required  in  §  167.35-72 
is  tested  monthly,  using  the  integrated 
test  circuit  and  output  indicator,  to  de- 
termine that  it  is  operative:  and 

<ii)  The  EPIRB's  battery  is  replaced 
after  the  EPIRB  is  used  and  before  the 
date  required  by  FCC  regulations  in  47 
CFR  Part  83  to  be  marked  on  the  outside 
of  the  EPIRB. 


PART   ISO— LIFESAVING  EQUIPMENT 

14.  By    adding     §  180.05-Kb)  (10)     to 
read  as  follows : 

§  180.0.>-l      Equipment  of  an   approved 
type. 


(b)   ♦   •   • 

(10»    Type  A  EPIRB's 161.011 

15.  By  adding  Subpart  180.40  to  Part 
180  to  read  as  follows: 

Subpart  180.40 — Emergency  Position 
Indicating  Radiobeacon  (EPIRB) 

§  180.40-1      FmorBency  position  indical- 
ing  radiobearon  KPIKB. 

•  a  >  Each  vessel  in  ocean  and  coastwise 
ser\ice  must  have  an  approved  Class  A 
emergency  •  position  indicating  radio- 
beacon  < EPIRB)  thatis-^ 

'  1 »   Operative : 

(2»  Stowed  where  it  is  readily  access- 
ible for  testing  and  use;  and 

1 3  •  Stowed  in  a  manner  so  that  it  will 
float  free  if  the  vessel  sinks. 

ib>  Compliance  with  this  section  is 
not  required  for  a  coastwise  vessel — 

a)  That  carries  a  VHF  radiotele- 
phone that  complies  with  the  FCC  re- 
quirements: and 

(2)  Whose  Certificate  of  In.spection  is 
endorsed  for  a  route  which  does  not  ex- 
tend more  than  20  miles  from  a  harbor 
of  safe  refuge. 


PART  192— UFESAVING  EQUIPMENT 

18.  By  adding  Subpart  192.60  to  Part 
192  to  read  as  follows: 

Subpart  192.65 — Emergency  Position 
Indicating  Radiobeacon  (EPIRB) 

§  192.65-1      Emergency  position  indicat- 
ing radiobeacon  (EPIRB). 

(a)  Each  vessel  in  ocean  and  coast- 
wise service  must  have  an  approved 
Class  A  emergency  position  indicating 
radiobeacon  (EPIRB)  that  Is — 

(1)  Operative; 

(2)  Stowed  where  it  is  readily  acces- 
sible for  testing  and  use;  and 

(3)  Stowed  in  a  manner  so  that  It  will 
float  free  if  the  vessel  sinks. 

(b)  Compliance  with  this  section  is 
not  required  for  a  coastwise  vessel — 

(1)  That  carries  a  VHP  radiotele- 
phone that  complies  with  the  FCC  re- 
quirements; and 

(2)  Whose  Certificate  of  Inspection  is 
endorsed  for  a  route  which  does  not  ex- 
tend more  than  20  miles  from  a  harbor 
of  safe  refuge. 


PART  185— kjPERATIONS 

16.  By  adding  5  185.25-20  to  Part  185 
to  read  as  follows: 

§  18.>.23-20      Test*    of    emergenry    posi- 
tion indicating  radiobeacon  (EPIRB). 

The  licensed  operator  of  the  vessel 
shall  ensure  that — 

(a»  The  EPIRB  required  in  180.40-1 
of  this  subchapter  is  tested  monthly, 
using  the  integrated  test  circuit  and  put- 
put  indicator,  to  determine  that  it  is 
operative:  and 

<b)  The  EPIRB's  battery  is  replaced 
after  the  EPIRB  is  used  and  before  the 
date  required  by  FCC  regtilatlona  In  47 
CFR  Part  83  to  be  marked  on  the  out- 
side of  the  EPIRB. 

17.  By  adding  §  185.30-30  to  Part  185 
to  read  as  follows: 

§  185.30-30      Emergency    pomlion    indi- 
cating radiobeacon  (EPIRB). 

The  EPIRB  required  In  §  180.40-1  of 
this  subchapter  must  be  marked  with 
the  vessel's  name. 


PART  196 — OPERATIONS 

19.  By  adding  5  196.15-65  to  Part  196 
to  read  as  follows: 

§196.15—65      Emergency    position     indi^  ■ 
caling  radiobeacon  (EI'IRB). 

The  master  shall  ensure  that — 
<a)   The  EPIRB  required  in  §  192.65-1 
,of   this   subchapter   is   tested   monthly. 
Cysing  the  integrated  test  circuit  and  out- 
put indicator,   to  determine  that  it  is 
operative:  and 

(b)  The  EPIRB's  battery  Ls  replaced 
after  the  EPIRB  is  used  and  before  the 
date  required  by  FCC  regulations  in  47 
CFR  Part  83  to  be  marked  on  the  out- 
side of  the  EPIRB. 

20.  By  adding  §  196.37-49  to  Part  196 
to  read  as  follows: 

§  196.37—49      Emergency    ponition    indi- 
raling  riuii«beacon  (El'lRB). 

Tlie  EPIRB  required  in  §  192.65-1  of 
this  subchapter  must  be  marked  with 
the  vessel's  name. 

(R.S.  4488.  as  amended   (46  tJ.S.C.  481):   49 
CFR  1.4(b)  (1)  (U)  and  1.46(b) ) 

Effective  date.  These  amendments  be- 
come effective  on  March  1,  1975. 

Dated:  March  1. 1974. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

(FR  Doc.74-6153  Piled  3-15-74:8:46  am] 


Title  47 — ^Telecommunlcatioo 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19693;  FCC  74-2281 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Permission  for  Use  of  Frequencies 
1.  The  Commission  has  been  working 
toward  the  improvement  of  the  methods 


of  locating  both  dovmed  aircraft  and 
vessels  of  seafarers  in  distress  for  several 
years.  In  a  previous  Docket  (19647),  the 
use  of  emergency  locator  transmitters 
(ELTs)  for  aircraft  was  provided  for.  In 
this  instant  Docket  (19693),  the  use  by 
the  marine  community  of  a  comparable 
item,  the  emergency  position  indicating 
radio  beacon  (EPIRB),  is  provided.  A 
notice  of  proposed  rule  making  In  this 
matter  wais  adopted  February  21.  1973, 
released  February  26,  1973  and  published 
in  the  Federal  Regis^r  March  5,  1973 
(38  FR  5970) .  The  tlmjB  for  filing  of  com- 
ments and  reply  coniments  has  passed. 

2.  In  the  Aviation  Radio  Services  both 
121.5  and  243  MHz  are' available  for  com- 
mimications  related  to  emergencies  and 
to  search  and  rescue  operations.  Pres- 
ently only  the  frequem^  121.5  MHz  is 
available  in  the  maritime  service,  and 
then,  only  under  certain  limited  condi- 
tions for  radiobeacon  purposes.  Since 
both  air  and  surface  craft  are  generally 
involved  in  emergencies  and  search  and 
rescue  operations  in  offshore  water  areas, 
it  appears  that  it  would  be  in  the  best 
Interests  of  safety  of  life  at  sea  if  there 
were  fewer  restrictions  on  the  use  of 
these  frequencies  in  the  maritime  semce. 

3.  The  frequency  121.5  MHz  is  a  uni- 
versally used  radiotelephone  channel 
fclass  A3  emission)  for  aircraft  in  dis- 
tress or  condition  of  emergency.  It  also 
provides  aviation  a  common  frequency 
for  survival  communications  and  for 
emergency  locator  beacons  (emission 
A9 ) .  Locator  beacons  of  this  type  are 
commonly  referred  to  as  Emergency  Lo- 
cator Transmitters  (ELTs>  or  Emergency 
Position  Indicating  Radiobeacons 
(EPIRBs).  In  the  maritime  community 
the  most  universally  used  term  is  the 
latter,  so  that  designation  will  be  used 
herein  and  In  the  rules.  The  use  of  121.5 
MHz  by  maritime  Interests  in  the  United 
States  is  presently  limited  to  vessels 
which  have  been  registered  or  docu- 
mented by  the  U.S.  Coast  Guard.  For  the 
most  part  these  are  commercial  vessels 
of  over  5  gross  tons.  Its  use  is  further 
limited  to  class  A2  emission,  and  to  ves- 
sels which  are  authorized  to  carry  and 
are  equipped  with  a  ship  station. 

4.  The  frequency  243  MHz.  normally 
used  by  U.S.  military  aircraft  for  survival 
purposes,  is  available  nationally  for  use 
by  survival  craft  stations  and  equipment 
used  for  survival  purposes  (footnote 
US98) .  However,  no  provisions  have  been 
made  in  Part  83  to  Implement  this  foot- 
note for  the  maritime  service.  Amend- 
ment of  the  rules,  s«  set  forth  in  the 
attached  Appendix,  provides  for  the  use 
of  both  the  frequencies  121.5  and  243 
MHz  by  all  U.S.  vessels  expected  to  oper- 
ate in  international  waters  beyond  the 
range  of  marine  VHF  distress  coverage 
for  use  in  survival  craft  and  emergency 
position  indicating  rsidiobeacon  (EPIRB) 
stations.  Marine  use  of  these  frequencies 
in  EPIRBs  will  be  permitted  in  the  same 
manner  as  they  are  used  by  civil  aircraft 
in  ELTs,  with  substantially  the  same 
technical  characteristics  and  packaging 
requirements  as  observed  by  aviation. 
This  will  increase  the  efficiency  of  search 
and  rescue  operations  as  well  as  provide 
greater  safety  for  an  Increased  number 
of  vessels  and  will  permit  some  degree  of 
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standardization  of  survival  radiobeacons. 
In  addition,  the  amendment  provides  for 
the  use  of  radiotelephony  (class  A3  emis- 
sion) on  the  frequency  121.5  MHz  by 
authorized  ship  stations  for  emergency 
communications  between  ships  and  air- 
craft. The  frequency  123.1  MHz  is  the 
auxiliary  scene  of  action  frequency  used 
in  conjunction  with  121.5  MHz  by  those 
involved  in  the  rescue  operation.  This  is 
also  provided  for. 

5.  It  is  recognized  that  the  EPIRB,  as 
'  well  as  the  aviation  ELT,  will  often  serve 

as  a  distress  alerting  device  when  other 
methods  of  communication  are  not  suc- 
cessful or  available.  However,  the  marine 
use  of  121.5/243  MHz  for  EPIRBs  is  gen- 
erally limited  to  the  oceanic  areas  ap- 
proximately 20  miles  or  more  offshore,  as 
descril)ed  by  the  phrase  "those  whose 
»  vessels  are  expected  to  operate  in  inter- 
national waters  beyond  the  range  of 
marine  VHF  distress  coverage."  It  is  felt 
that  the  safety  of  this  rather  limited 
number  of  vessels  can  be  improved  sub- 
stantially and  Immediately  by  jthe  use  of 
EPIRBs,  and  that  their  use  of  the  fre- 
quencies can  be  effectively  controlled. 
The  milUoDS  of  recreational  boats  which 
operate  near  the  shore  and  In  Inland 
waters  have  been  purposely  excluded, 
since  these  vessels  may  u«e  maiine  VHP 
radio  or  other  extremely  reliable  methods 
to  alert  the  shore  to  their  situation.  Also 
the  potential  inadveitant  or  Improper  use 
by  this  verj-  large  population  could  render 
the  existing  aviation  distre.ss  and  safety 
system,  as  well  ts  the  offshore  marine 
use,  completely  ineffective. 

6.  The  amendment  to  tlie  rules  con- 
forms basically  with  the  recommenda- 
tions adopted  by  the  Maritime  World  Ad- 
ministrative Radio  Conference,  Geneva, 
1967,  and  with  recommendation  48  of  the 
1960  Safety  of  Life  at  Sea  Conference 
and  .subsequent  recommendations  of  the 
Subcommittee  on  Radio-communica- 
tions and  the  Maritime  Safety  Commit- 
tee of  the  Inter-Governmental  Mari- 
time Consultative  Organization  (IM(X)). 
More  specifically  the  amendment  is  in 
response  to  n  recent  request  of  the  U.S. 
Coast  Guard  and  to  recent  recommenda- 
tions of  the  National  Traasportation 
Safety  Board. 

7.  AH  commentators  were  agreed  on 
the  need  for  the  provision,  In  the  rules, 
for  marine  use  of  beacons  using  the  fre- 
quencies 121.5  and  243  MHz  for  emer- 
gency locating  purposes.  There  were  dif- 
ferences of  opinion  In  the  means  and 
frequency  of  required  testing,  the  tech- 
nical specifications  and  the  type  of  ves- 
sels permitted  to  use  the  beacons. 

8.  Six  comments  were  received  and 
no  reply  comments  were  received.  The 
received  comments  were  diversified  as 
they  were  presented  by:  Pacific  Far  East 
Line,  Inc.  (PFEL),  a  public  carrier 
steamship  line:  American  Radio  Asso- 
ciation, AFL-CIO  and  Radio  Officers' 
Union,  AFL-CIO  (AFL-CIO)  jointly; 
Aeronautical  Radio,  Inc.  (ARINC),  a 
non-profit  organization  which  is  owned 
and  operated  by  airlines  and  which  sup- 
plies aeronautical  communications  serv- 
ices;  American  Institute -of  Merchant 
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Shipping  (AIMS)  representing  many 
U.S.  Flag  deep  sea  shipping  companies; 
and  two  equipment  manufacturers, 
Dayton  Aircraft  Products,  Inc.  (DAP) 
and  Bumdept  Electronics,  Ltd.  (Bum- 
dept) . 

9.  Several  specific  comments  were  di- 
rected not  at  the  Commission's  notice  of 
proposed  rule  making,  but  at  the  Coast 
Guard's  proposal  which  was  simulta- 
neously printed  in  the  Federal  Register. 
Those  portions  of  the  comments  ad- 
dressed to  the  Coast  Guard  regulation 
are  discussed  here  only  as  they  apply  to 
the  Commission's  authority. 

10.  PFEL  expressed  opposition  to  the 
PCC's  proposal  that  EPIRBs  for  use  in 
the  maritime  service  be  different  in  any 
respect  from  similar  requirements  gov- 
erning the  aircraft  ELTs.  We  do  not  ac- 
cept their  position.  Conditions  at  sea  will 
often  submit  EPIRBs  to  weather  and 
humidity  environment  requiring  techni- 
cal specifications  not  necessarily  imposed 
on  ELTs.  PFEL  is  opposed  to  the  USCG 
testing  equipment  rather  than  the  FCC. 
Without  regard  to  the  requirements  of 
the  USCG,  it  is,  of  course,  the  routine 
inspection  of  radio  equipment  by  FCC 
representatives  which  will  be  maintained 
in  regard  to  EPIRBs  as  with  other  such 
equipment.  If  the  Coast  Guard  also  re- 
quires additional  inspections  and  tests  as 
a  part  of  their  requirement  for  manda- 
tory carriage  of  this  item,  then  that  is 
beyond  the  scope  of  this  docket  as  is  also 
PFEL's  opposition  to  the  USCGs  re- 
quirement for  float  off  storage. 

11.  The  AFL-CIO  proposed  weekly 
tests  at  sea  and  within  24  hours  of  de- 
parture by  a  qualified  licensee  smd  log- 
King  of  the  tests.  It  is  not  the  intention 
of  the  Commission  to  require  any  testing 
of  the  EPIRBs  other  than  that  con- 
ducted as  a  normal  part  of  the  Field  Op- 
erations Bureaus  routine  Inspection  of 
mailne  radio  equipment.  In  any  event, 
the  equipment  as  specified  in  $  83.144 
I  d )  will  be  capable  of  being  tested  by  un- 
trained personnel,  either  during  the  first 
five  minutes  of  any  hour,  with  the  co- 
operation of  the  Coast  Guaid  or,  if 
equipped  with  manually  operated  test 
switch,  at  any  time  merely  by  observ- 
ing an  indicator  or  listening  to  the  swept 
tone.  We  recognize  the  advantage  of 
having  the  confidence  factor  of  a  visual 
or  aural  indication  of  the  EPIRBs  capa- 
bility to  function.  We  are  opposed  to  fre- 
quent testing  of  the  beacons  for  techni- 
cal reasons  as  well  as  because  of  the  po- 
tential problem  of  inadvertent  activa- 
tion of  the  beacon  as  a  result  of  handling 
it  for  testing,  '^e,  therefore,  discourage 
the  testing  of  the  beacon  except  during 
the  controlled  conditions  of  PCC  Inspec- 
tion or  during  similar  infrequent  periods. 

12.  ARINC  urged  the  Inclusion  of  re- 
strictions to  the  use  of  121.5  MHz  com- 
parable to  the  restrictions  applicable  to 
aei-onautical  users.  They  feel  that  the 
amendment  as  proposed  would  not  as- 
sure that  121.5  MHz  would  be  limited 
to  bona  fide  emergency  purposes  when 
utilizing  class  A3  emission.  We  find  their 
argument  persuasive  and  have  revised 
the    appropriate    section    accordingly. 
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ARINC  objected  to  testing  of  EPIRB 
without  proper  supervision.  We  consider 
the  testing  into  a  dummy  load,  during  a 
specified  period  of  the  hour  or  imder 
Coast  Guard  6i4>ervlslon  as  being  realis- 
tic and  practicable  and  therefore  have 
made  no  change  from  the  prc^osal. 

13.  AIMS  asks  that  the  EPIRBs  be 
identical  to  the  approved  standard  ELTs 
(DOT  standard  TSOC  61A) .  We  feel  that 
the  conditions  at  sea  impose' environ- 
mental problems,  particularly  hiunidity, 
which  warrant  slight  variations  between 
the  ELTs  and  EPIRBs.  Such  conditions 
have  been  considered  in  the  amend- 
ments. AIMS  also  states  their  belief  that 
there  is  no  requirement  for  shipboard  re- 
ception of  emergency  beacon  signals.  We 
do  not  Impose  such  a  requirement  in 
our  rules.  They  suggest  that  EPIRBs  be 
specified  as  intrinsically  safe.  We  believe 
that  the  technical  requirements  as  speci- 
fied will  assure  that  the  equipment  will 
be  intrinsicflJly  safe.  AIMS  believes  there 
is  a  need  for  both  a  manual  activation 
capability  (on/off)  and  a  manual  te.<t 
capability.  Although  we  have  provided 
for  manual  test  capability,  we  are  fearfii'. 
of  excessive  testing,  as  previously  statcci. 
and  do  not  feel  that  mandatory  manual 
test  capability  is  advisable;  except  in  the 
ca.se  of  Class  A  EPIRBs.  (See  para.  15 
below) .  We  have  provided  for  a  positive 
manual  means  of  deactivation. 

14.  The  equipment  manufacturer  ' 
comments  were  either  items  covered  in 
the  text  above,  directed  to  the  Coa.st 
Guard,  or  were  basically  presented  as  in- 
formation. One  specific  item  which  both 
DAP  and  Bumdept  addressed,  and  which 
was  not  mentioned  by  othei-s,  was  the 
specified  radiation  during  test.  We  agree 
that  the  proposed  radiation  in  the  te.st 
position  would  Introduce  unnecessary  ex- 
IJeixse  in  unit  production  costs.  We  have, 
therefore,  revised  the  radiation  level 
from  the  previously  proposed  15  mioo- 
volts  per  meter  it  a  distance  of  twenty 
feet  free  space  to  approximately  that 
which  Burndept  states  was  found  to  be 
suitable  after  experience,  25  microvolts 
per  meter  at  150  feet. 

15.  The  U.S.  coast  Guard  has  notified 
the  Commission  of  intention  to  make  the 
carriage  of  a  certain  configuration  of 
BIPIRBs  mandatory  on  a  limited  number 
of  vessels.  The  specified  configuration 
has  physical  and  technical  charactertis- 
tics  beyond  those  previously  detailed  in 
the  notice  of  proposed  rule  making.  For 
purposes  of  Inclusion  of  those  EPIRBs 
Ip  Uie  rules,  a  new  subsection  has  been 
added.  Ip  order  to  distinguish  those 
specific  EPIRBs  from  the  other  config- 
urations, we  liave  identified  them  as 
Class  A  Items  of  equipment.  ^ 

16.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursimnt  to  the  authority 
contained  in  sections  4(1),  303  (r)  and 
318  to  the  Communications  Act  of  1934. 
as  amended.  Parts  2  and  83  of  the  Com- 
mission's rules,  are  amended,  effective 
AprU  19,  1974,  as  set  forth  in  the  at- 
tached Appendix.  It  ia  further  ordered. 
That  this  proceeding  Is  hereby  termi- 
nated. 
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(Sees.  4.  303.  318.  48  Stat.,  as  amended.  1066. 
1082.  1089;  47  VS.C.  154.  303.  318.) 

Adopted:  March  7, 1974. 
Released:  March  14. 1974. 

Federal  Cobdcttnications 

COMldSSION, 
(SEAL]  VmCENT  J.  MULLIWS, 

Secretary. 

Parts  2  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  to  5  2.106,  column  11  Is  amended  as 
follows : 
§  2.106     Table  of  Frequency  Allocations. 

Frequency  „   .  ,„  \OF  SERVICES 

MHz  Nattire  |    of  stations 

10  11 

•  •  •  •  • 

1215     AERONAUTICAL   MOBILE. 

Maritime  search  and  rescue. 
Survival  craft  and  equipment. 

•  •  •  ♦  • 

123  100 Aeronautical  search  and  rescue 

mobile. 
Maritime  search  and  rescue  mo- 

bUe. 
Survival  craft  and  equipment. 
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6.  In  5  83.131.  the  Introductory  text  of 
paragraph  (c)  Is  amended  and  sub- 
peuragraph  (3)  Is  added  to  read  as 
follows:  , 

§  83.131      Authorized     frequency     toler- 
ance. 

•  •  •  •  • 

(c)  Authorized  frequency  tolerance 
for  ship,  survival  craft  and  emergency 
position  indicating  radlobeacon  (EPIRB) 
stations  operating  on  frequencies  above 
27.5  MHz. 

•  •  •  •  • 

(3)  EPrilB  stations  on  121.5  and  243 
MHz— 50. 

•  •  •  •  • 

6.  In  §  83.132(a).  subdivisions  (iii) 
and  (iv)  are  added  to  subparagraph  (1) 
and  suljdivlslon  (11)  of  subparagraph  (2) 
is  amended  to  read  as  follows: 

§  83.132     Authorized  classes  of  emission. 

(a)   •  •  • 

(!)••• 

(iil)  For  the  frequency  121.5  MHz — 
A2  A9. 

(Iv)  For  the  frequency  243  MH&— A9. 

(2)   •  •  • 

(ii)  For  the  frequencies  121.5  and 
123.1  MHz— A3. 


9.  Section  83.137  Is  amended  by  add- 
ing a  new  paragraph  (1)  to  read  as  fol- 
lows: 

§83.137      Modulation  requirements. 

•  •  •  •  • 

(i)  Emergency  position  Indicating 
radlobeacon  stations  operating  on  the 
frequencies  121.5  and  243  MHz  shall  em- 
ploy a  distinctive  emission  consisting  of 
amplitude  modulation  of  the  carrier  with 
an  audio  frequency  sweeping  downward 
over  a  range  of  not  less  thsm  700  Hz, 
within  the  range  1600  to  300  Hz,  with  a 
sweep  rate  between  2  and  4  times  per 
second.  The  modulation  applied  to  the 
carrier  shall  be  in  accordance  with  that 
specified  in  the  Radio  Technical  Commis- 
sion for  Aeronautics  (RTCA)  Document 
Numbers  DO-145  or  DO-146. 

10.  Section  83.139(b)  Is  amended  to 
read  as  follows : 

§  83.139     Acceptability    of 
for  licensing. 


2.  Section  83.3  is  amended  by  adding 
a  new  paragraph  fq)  to  read  as  follows: 

§  83.3     Maritime  mobile  services. 


7.  In  5  83.133(a>.  the  table  Is  amended 
to  add  emission  A9  and  footnote  5  to  read 
as  follows: 

*    „         *  ...       ■^^i^„tt„„  ^„       §83.133     Authorized  bandwidth. 

(q)   EmergcTicy  position  tndtcating  ra-     "  ^  ^ 

diobeacon  station.  A  station  in  the  marl-  * * ' 

time  mobile  service  consisting  of  a  trans-  KmissJon     Anthorited 

mitter  only,  the  distinctive  emissions  of  Cla<o  of  emission  designator      bandwidth 

which  are  intended  to  facilitate  search     ^^'^^ 

and  rescue  operations.  '  ~ 

3.  Section  83.7  is  amended  by  adding  a         •  *  *  ^^^ 

new  paragraph  il>  to  read  as  follows:        *5 '."""'.         8.2A9 

Vi '.'. '. »a3Fi 

§  83.7      Technical.  .... 


8.0 
•25.0 

>a» 


(1»  Peak  effective  radiated  power.  For 
emergency  position  indicating  radlo- 
beacon stations,  the  average  power  sup- 
plied to  the  antenna  by  the  transmitter 
during  one  radio  frequency  cycle  at  the 
highest  crest  of  the  modulation  envelope, 
multipUed  by  the  relative  gain  of  the 
antenna  In  a  given  direction.  The  rela- 
tive gain  is  referenced  to  a  quarter-wave 
loss  free  monopole  mounted  on  a  one 
wavelength  diameter  ground  plane. 

4.  Section  83.68  and  headnote  are  re- 
vised to  read  as  follows: 

§  83.68  Authority  for  survival  craft  sU- 
lions  and  emereency  position  indicat- 
ing radlobeacon  stations. 

(a)  Authority  to  operate  survival  craft 
stations,  which  may  include  an  emer- 
gency position  Indicating  radlobeacon 
(EPIRB)  station,  will  be  granted  only 
when  th«  parent  vessel  Is  equipped  with 
and  authorized  to  operate  a  ship  station. 

fb)  Authority  to  operate  an  EPIRB 
station  will  be  granted  only  for  use 
aboard  vessels  authorized  to  carry  sur- 
vival craft  stations  or  to  those  whose 
vessels  are  expected  to  operate  In  Inter- 
natlonsd  waters  beyond  the  range  of 
marine  VHP  distress  coverage. 


transmitters 


•.VppUcable  only  to  emsrgcncy  position  Indicating 
raiUoboiicoa  dtaMona. 

•  •  •  •  • 

8.  Section  83.134  is  amended  by  add- 
ing a  new  paragraph  (I)  to  read  as  fol- 
lows: 
§  83.1.34     Transmitter  power. 

•  •  •  •  • 
(i)  For  emergency  position  Indicating 

radlobeacon  stations  operating  on  the 
frequencies  121.5  and  243  MHz  the  peak 
effective  radiated  power  on  each  fre- 
quency, measured  during  and  at  the  end 
of  48  hours  of  continuous  operation,  and 
without  replacement  or  recharge  of  bat- 
teries, shall  not  be  less  than  75  milliwatts. 
This  specification  shall  apply  to  all  units 
whether  dry,  or  immersed  for  any  or  all 
of  the  forty-eight  hour  period  in  fresh  or 
salt-water,  as  long  as  the  entire  antenna 
extends  above  the  water  surface.  The 
method  of  peak  effective  radiated  power 
measurement  specified  In  the  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  Numbers  DO-145  or 
DO-146  shall  be  employed.  The  required 
power  shall  obtain  over  an  air  tempera- 
ture range  from  —20  to  +55  degrees 
centigrade. 


(b)  Each  survival  craft  station  trans- 
mitter or  emergency  position  indicating 
radlobeacon  station  transmitter  which 
has  not  been  type  approved  pursuant  to 
§  83.469  or  §  83.472  shall  be  type  accepted 
for  licensing. 

•  •  •  •  • 

11.  Section  83.141(a)(4)  &  (b)  ai-e 
amended  and  a  new  paragraph  (d)  Is 
added  to  read  as  follows: 

§  83.141      Special  requirements  for  sur- 
vival craft  stations. 

(a)  •  •  • 

(4)  The  frequency  121.5  MHz,  be  able 
to  use  A2  or  A3  emission  and  where  A3 
emission  Is  used  the  equipment  must  also 
be  capable  of  transmitting  on  123.1  MHz 
using  A3  emission. 

(b)  Receivers  used  in  survival  craft 
stations  shall  be  capable  of  receiving  the 
frequency  and  types  of  emission  which 
the  transmitter  is  capable  of  using:  pro- 
vided. That  where  the  transmitter  fre- 
quency Is  8364  kHz  the  receiver  shtill  be 
capable  of  receiving  Al  and  A2  emission 
throughout  the  band  8320-8745  kHz. 

•  •  •  •  • 

(d)  When  an  EPIRB  station  Is  con- 
tained as  a  part  of  a  survival  craft  sta- 
tion, the  EPIRB  portion  shall  be  limited 
to  the  frequencies  121.5  and  243  MHz 
(transmission  only)  and  to  A9  emission 
only. 

12.  A  new  S  83.144  Is  added  to  read  as 
follows : 

§  83.144  Special  requiremenU  for  emer- 
gency position  indicating  radlobeacon 
stations. 

(a)  Emergency     position     Indicating 
radlobeacon  (EPIRB)  stations  are  lim- 
ited to  transmission  only,  using  A9  emis- , 
sion,  on  the  frequencies  121.5  and  243 
MHz. 

(b>  The  EPIRB  may  be  turned  on  by 
automatic  means,  such  as  water  activated 
battery,  or  by  an  on-off  switch.  In  any 
event,  a  positive  means  of  turning  the 
equipment  off  shall  be  provided.  Where 
an  on-off  switch  is  employed,  a  guard  or 
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other  means  shall  be  provi(}ed  to  prevent 
inadvertent  activation. 

(c)  The  EPIRB  shall  be  provided  with 
a  visual  and/or  audible  indicator  which, 
clearly  shows  that  the  device  Is 
transmitting. 

(d)  In  regard  to  testing,  the  follow- 
ing criteria  for  EPIRBs  applies: 

(1)  May  be  fitted  with  a  manually- 
activated  test  switch,  or  comparable  de- 
vice, associated  test  circuit,  and  output 
Indicator  which  shall,  In  the  test  posi- 
tion: 

(1)  Permit  the  operator  to  determine 
that  the  unit  is  operative; 

(11)  Switch  the  transmitter  output  to 
a  test  circuit  (dummy  load) ,  the  imped- 
ance of  which  Is  equivalent  to  that  of 
the  antenna  affixed  to  the  EPIRB;  and 

(iii)  Reduce  radiation  to  a  level  not 
to  exceed  25  microvolts  per  meter  at  a 
distance  of  one  hundred  fifty  (150)  feet, 
free  space,  Irrespective  of  direction. 

(2)  If  so  equipped,  the  manually- 
activated  test  switch,  or  comparable  de- 
vice, shall  be  of  a  type  which  must  be 
held  in  position  to  operate,  and  which 
will  switch  the  transmitter  off  and 
reconnect  the  output  from  the  test  cir- 
cuit (dummy  load)  to  the  antenna  when 
released.  A  guard  or  other  means  shall 
be  provided  to  prevent  its  inadvertent 
activation. 

(3)  Means  shall  be  provided  to  protect 
the  Indicator  from  damage  due  to  drop- 
ping or  contact  with  other  objects. 

(4)  An  EPIRB  without  a  test  circuit 
as  described  above  In  (1)  and  (2)  may  be 
tested  in  coordination  with,  or  under  the 
control  of  the  U.S.  Coast  Guard  to  In- 
sure that  testing  is  conducted  under  elec- 
tronic shielding,  or  other  ^hditions  suf- 
ficient to  insure  that  no  transmission  or 
radiated  energy  occurs  that  could  be  re- 
ceived by  a  radio  station,  and  result  in  a 
false  distress  alarm.  If  teeing  with  Coast 
Guard  Involvement  is  not  practicable, 
brief  operational  tests  ;are  authorized 
provided  the  tests  are  conducted  within 
the  first  five  minutes  of  a^y  hour,  are 
not  longer  than  three  audio  sweeps  or 
one  second,  whichever  Is  lo^er,  and,  If 
available,  a  dummy  load  Is  iused  during 
test. 

(e)  The  power  and  modulation  re- 
quirements specified  in  this  Part  for 
EPIRBs  shall  be  met  under  the  environ- 
mental test  conditions,  with  the  excep- 
tion of  the  temperature  limits,  specified 
in  the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  Numbers 
DO-145  or  DO-146.  The  air  temperature 
limits  for  testing  these  devices  shall  be 
from  —20  to  55  degrees  centigrade.  Ad- 
ditionally those  tests  specified  by  RTCA 
with  regard  to  altitude,  decompression 
and  overpressure  are  not  applicable  to 
EPIRB  stations. 

(f )  The  equipment  shall  not  incorpo- 
rate any  vacuum  tubes  in  Its  design. 
Components  shall  be  so  rated  that  the 
equipment  wUl  meet  the  requirements 
specified  for  EPIRBs  In  this  Part  after 
extended  periods  of  inaction  while  car- 
ried In  vessels  and  subjected  to  the  en- 
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viroiunental  conditions  prescribed.  Op- 
eration into  any  load  likely  to  occur  in 
service,  from  open  to  short,  shall  not 
cause  continuing  degradation  In 
performance. 

(g)  The  operation  of  controls  In- 
tended for  use  during  normal  operation 
In  all  possible  combinations  or  sequences 
shall  not  result  in  a  condition  whose 
presence -or  continuation  would  be  det- 
rimental to  the  continued  performance 
of  the  equipment.  The  number  of  controls 
shall  be  kept  to  a  minimum  to  permit 
ease  of  operation  of  the  equv>ment. 

(h)  The  EPIRB  shall  have  a  battery 
for  power  su..vply  which  is  independent  of 
the  vessel  power  supply.  The  battery, 
whether  an  original  or  replacement  com- 
ponent, shall  be  designed  as  an  integral 
part  of  the  equipment  or  be  securely  at- 
tached thereto.  The  date  (month  and 
year)  of  the  battery's  manufacture  shall 
be  permanently  and  legibly  marked  on 
the  battery  and  the  expiration  date 
(month  and  year)  upon  which  50  percent 
of  its  useful  life  has  expired  shall  be  per- 
manently and  legibly  marked  on  both 
the  battery  and  the  outside  of  the  trans- 
mitter. The  useful  life  of  the  battei-y 
(established  by  the  EPIRB  manufac- 
turer) Is  the  length  of  time,  after  Its 
date  of  manufacture,  that  the  battery 
may  be  stored  under  normal  marine  en- 
vironmental conditions  without  losing 
its  ability  to  meet  che  transmitter  power 
requirement  prescribed  in  §  83.134(h) . 
The  electro-mechanical  connectors  on 
and  to  the  battery  must  be  corrosion  re- 
sistant and  positive  in  action,  and  may 
not  rely  for  contact  upon  spring  force 
alone. 

(i)  The  EPIRB  shall  be  waterproof 
and  shall  not  be  accidentally  activated  by 
rain,  seaspray,  hose  wash-down  spray 
or  storage  In  high  humidity  conditions. 
The  effects  of  standing  water  on  the 
outer  surface  of  the  equipment  shall  have 
no  significant  adverse  effect  upon  the 
performance  of  the  EPIRB. 

(j)  Concise,  unambiguous  operating 
structions,  understandable  by  untrained 
personnel,  shall  be  conspicuously  and 
permanently  displayed  on  the  equip- 
ment. The  display  shall  be  weather  re- 
sistant, waterproof,  and  abrasion  resist- 
ant. , 

(k)  The  exterior  of  the  equipment 
shall  have  no  sharp  edges  or  projections 
which  could  easily  damage  Infiatable  sur- 
vival equipment.  Injure  personnel  or 
damage  their  clothing.  Means  shall  be 
provided  to  secure  the  EPIRB  to  a  sur- 
vival craft  or  person. 

(1)  If  the  antenna  Is  not  designed  to 
be  stowed  in  Its  normal  operating  posi- 
tion, the  antenna  shall  be  deployable  to 
the  designed  length  and  operating  posi- 
tion In  a  foolproof  manner.  The  antenna 
shall  be  securely  attached  to  the  EPIRB 
and  of  such  design  that  It  Is  easy  to 
de-ice.  The  anteima  shall  provide  opti- 
mum performance  at  121.5  and  243  MHz 
and  Its  radiation  pattern  in  the  horizon- 
tal plane  shall  be  essentially  omnidirec- 
tional. /        .     .  , 


(m)  The  equipment  shaU  be  so  de- 
signed that  It  may  be  deployed.  Its  con- 
trols actuated,  or  the  antenna  erected, 
each  by  a  single  action  task  which  can 
be  performed  by  either  hand. 

13.  New  S  83.145  Is  added: 

§  83.145  Special  requirements  for  Eniet^ 
geney  Position  Indicating  Radio  Bea- 
con Stations,  Class  A. 

(a)  For  purposes  of  regtilatlons  for 
mandatory  carriage  by  certain  vessels  a 
Class  A  EPIRB  is  one  that  is  capable  of 
fioating  free  of  a  sinking  vessel  and 
activating  automatically. 

(b)  In  addition  to  the  other  require- 
ments for  EPIRBS  elsewhere  in  thi.s  Part 
a  Class  A  EPIRB  must: 

(1)  Operate  on  frequencies  121.5  and 
243  MHz  and  must  have  a  manually 
activated  test  switch  or  comparable  de- 
vice, associated  test  circuit,  and  output 
indicator; 

<2)  Activate  automatically  when  it 
floats  free  of  a  sinking  vessel :  4 

(3)  Have  an  antoma  that  deploys 
automatically  when  the  EPIRB  activates 
automatically ; 

14)  Float  in  calm  water  with  at  least 
the  upper  two  inches  of  the  EPIRB  out 
of  the  water  and  the  base  of  the  antenna 
at  least  two  inches  above  the  water; 

<5)  Be  ballasted  to  right  itself  from  a 
position  of  90°  from  its  upright  position 
in  one  second  or  less; 

(6)  Meet  the  requirements  of  para- 
graphs (1)  through  (5)  above  after  free 
fall  into  water  3  times  from  a  height  of 
60  feet;  and 

( 7)  Must  be  marked  with  the  manufac- 
turer's name,  with  the  type  number  and 
with  the  indication  Class  A. 

(c)  For  FCC  type-acceptance  as  a 
Class  A  equipment  the  requirements  of 
(b)  above  must  be  met  as  well  as  the 
other  requirements  for  EPIRBs  pre- 
scribed elsewhere  In  this  Part. 

14.  Section  83.164(b)  is  amended  to 
read  as  follows: 

§  83.164      Waivers    of    operator    reqiiirc- 
ntt-nt. 

•  •  •  •  •         . 

(b)  No  radio  operator  authorization 
is  required  for  the  operation  of  a  survivAl 
craft  station  or  an  emergency  po6itl<»i 
indicating  radlobeacon  station  while  It 
Is  being  used  solely  for  survival  purposes 
or  to  facilitate  search  and  rescue 
operations. 

•  •  •  •  » 

15.  Section  83.178  Is  amended  by  ad- 
ding a  new  paragraph  (e)  to  read  at 
follows: 

§  83.178     Unauthorized  transmissions. 

•  •  •  •  • 

(e)  Use  telephony  on  243  MHz. 

16.  Section  83.233.  table.  Is  amended 
to  add  the  fre<iuency  bands  118 — 13C 
MHz  and  225—^99.9  MHs  to  read  M 
follows: 

§  83.233     Frequencies  for  nse  in  illiilriae. 
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I  Th*  maiitnutn  transmitter  power  obtainable  shall 

17.  A  new  5  83.252  Is  added  to  read  as 
follows: 
§  83.252      KquipmeiU  lo  facililale  search 

and  reM'ue  operations. 

(a>  Survival  craft  stations  may  trans- 
mit the  signals,  calls  and  messages  de- 
scribed in  this  subpart. 

(b»  Emergency  position  indicating 
radiobeacons  may  transmit  only  the 
distinctive  emission  specified  in  §  83.137 
and  only  on  the  frequencies  121.5  and 
243  MHz. 

18.  Section  83.322 <c>  is  amended  and 
a  new  paragraph  fd)  is  added  to  read  as 
follows: 
§  83.322      Fr»qucmie.-»  for  u»e  in  di.•.l^e^s. 

.  .  •  •  • 

(c)  Tlie  frequency  121.5  MHz  (using 
class  A2  emission)  is  available  for  radio- 
beacon  purposes  to  survival  craft  sta- 
tions. The  frequency  121.5  MHz  (using 
A9  emission)  is  available  to  emergency 
position  indicating  radiobeacon  (EPIRB» 
stations  for  facilitating  search  and 
rescue  operations.  The  frequency  121.5 
MHz  (Class  A3  emission)  is  available  to 
authorized  ship  stations  for  emergency 
communications  between  shipw  and  air- 
craft only  if  operation  on  the  auxiliary 
frequency  123.1  MHz  is  also  provided 
for.  The  frequency  121.5  is  avaUable  to 
authorized  ship  stations  for  A3  emLssion 
for  emergency  communications  between 
ships  and  aircraft  involved  in  coordi- 
nated search  and  rescue  operations  when 
other  VHP  channels  are  not  available. 
As  soon  as  practicable  after  establishing 
contact  on  121.5  MHz  ships  and  aircraft 
engaged  in  the  search  and  rescue  opera- 
tion should  shift  to  the  auxiliary  fre- 
quency 123.1  MHz.  The  universsd  auxil- 
iary frequency  123.1  MHz  is  available  to 
mobile  stations  engaged  In  scene  of 
action  search  and  rescue  operations  as 
the  auxiliary  to  the  emergency  clear 
channel  frequency  121.5  MHz. 

(d)  The  frequency  243  MHz  (class  A9 
emission  only)  is  available  to  EPIRB 
stations  for  facilitating  search  and  res- 
cue operations. 

19.  Section  83.326  is  amended  by  add- 
ing a  new  paragraph  <c)  to  read  as 
follows: 

§  83.326      Idenlifirnlion  of  slationA. 

•  •  •  •  • 

(c)  Emergency  positioo  indicating 
radiobeacon  stations  do  not  re<iulre 
Wentlflcatton. 

20.  Section  83.352 (b>  is  amended  and 
a  new  paragraph  (c)  is  added  to  read  as 
follows: 

§  83.352     Frequencies  for  nse  in  distress. 

•  •  •  •  • 

(b)  The  frequency  121.5  MHz  (using 
class  A2  emission)  is  available  for  radlo- 
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beacon  purposes  to  survival  craft  sta- 
Uona.  The  frequency  121.5  MHz  (using 
A9  emission)  Is  available  to  emergency 
position  Indicating  radiobeacon  CEPIRB) 
stations  for  facilitating  search  and  rescue 
operations.  The  frequency  121.5  MHz 
(class  A3  emission)  is  available  to  au- 
thorized ship  stations  for  emergency 
communications  between  ships  and  air- 
craft only  If  operation  on  the  auxiliary 
frequency  123.1  MHz  is  also  provided  for. 
The  frequency  121.5  Ls  available  to  au- 
thorized ship  stations  for  A3  emission  for 
emergency  comanunications  between 
ships  and  aircraft  involved  in  coordi- 
nated search  and  rescue  operations  when 
other  VHP  channels  are  not  available.  As 
soon  as  practicable  after  establishing 
contact  on  121.5  MHz  ships  and  aircraft 
engaged  in  the  search  and  rescue  opera- 
tion should  shift  to  the  auxiliary  fre- 
quency 123.1  MHz.  The  universal  auxil- 
iary fr*uency  123.1  MHz  is  available  to 
mobileVtations  engaged  In  scene  of  ac- 
tion s0firch  and  rescue  operations  as  the 
auxiliary  to  the  emergency  clear  chan- 
nel frequency  121.5  MHz. 

(c)  The  frequency  243  MHz  (class  A9 
emission  only)  is  available  to  EPIRB 
stations  for  facilitating  search  and  res- 
cue operations. 

21.  Section  83.401(0  is  amended  to 
read  as  follows: 

§83.101      .4.ssi}inaWo  frn|m-neM'«  for  »li- 
n-niun  finding. 
«  •  •  •  • 

(c )  In  the  event  of  distress,  the  follow- 
ing frequencies  may  be  used  for  radio 
direction  finding  for  purposes  of  search 
and  rescue  by  any  authorized  ship  or 
sui-vival  craft  station  or  by  emergency 
position  indicating  radiobeacon  stations 
as  described  in  this  part. 

410  kHz.  500  kHz.  218  kHz,  830  kHz.   121.5 

MHz.  243  MHz.  -J 
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PART  2 — FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS;  GEN- 
ERAL RULES  AND  REGULATIONS 

PART  91— INDUSTRIAL  RADIO  SERVICES 

Permission  for  Use  of  Frequencies 

1.  The  Commission  Ls  aware  from  dis- 
cussion with  Industry  and  other  Govern- 
ment agencies  that  increased  resource 
exDloratlon  In  the  offshore  areas  of  the 
United  States  has  created  a  requirement 
for  a  more  reliable  long  rafage  radioloca- 
tion service  to  enable  greater  accuracy 
In  the  charting  and  relocating  of  poten- 
tial mineral  deposits.  The  United  State* 
Coast  Guard  has  advised  the  Commission 
that  within  recent  months  several  oQ 
companies  have  discussed  the  desire  to 
use  enhanced  LORAN  type  radiolocation 
techniques  in  support  of  offshore  drilling 
activities.  The  techniques  Involve  the  use 
of  signals  In  the  90-110  kHz  band  for  Im- 
proved accuracy  and  coverage.  We  have 
been  told  that  small  portable  traasmlt- 
ters  are  available  commercially  which 
can  be  used  for  this  purpose. 

2.  In  a  filing  dated  June  18,  1973,  Off- 
shore Navigation.  Inc.  (ONI) ,  an  existing 
licensee  In  the  Industrial  Radiolocation 


Service,  submitted  an  application  to  the 
Commission  for  the  authorization  of 
LORAN  type  radiolocation  land  stations 
on  a  secondary  basis  In  the  90-110  kHz 
band  in  the  Industrial  Radiolocation 
Service.  ONI  suggested  that  the  authori- 
zation could  be  granted  under  the  Intent 
of  existing  rules,  but  that  if  the  Com- 
mission decided  otherwise,  either  the 
rules  shoi^d  be  waived  to  permit  ONTs 
specific  o!»eration  or  rulemaking  Initi- 
ated lcK)king  toward  a  regiilar  provision 
for  the  radiolocation  service  in  this  band 
on  a  secondary  basis. 

3.  Subsequent  to  ONI's  flUng.  the 
Lorac  Service  Corporation  (Lorac)  tUso 
an  existing  licensee  in  the  Industrial 
Radiolocation  Service  petitioned  the 
Commission  on  September  6,  1973  to 
initiate  rulemaking  to  provide  for  In- 
dustrial radiolocation  on  a  secondary 
basis  hxthe  90-110  kHz  band  (RM-2253) 
The  enhanced  LORAN-C  type  radioloca- 
tion activity  that  Lorac  wishes  to  intro- 
duce to  the  90-110  kHz  band  would  be 
on  a  secondary,  non-interference  basis 
to  extant  LORAN  operations  within  the 
band,  with  assurance  of  protection  ef- 
fectuated through  coordination  and  su- 
pervision of  activities  by  the  U.S.  Coast 
Guard.  Lorac  contends  that  through  ap- 
propriate regulation  of  certain  station 
operational  parameters  (e.g.  phase  code 
and  repetition  rates,  effective  radiated 
power,  and  on  air  time,  etc.)  that  the 
desired  Loran  protection  could  be 
realized. 

4.  Comments  relevant  to  Lorac's  pro- 
posal were  filed  by  ONI  and  Decca  Sur- 
vey Systems,  Inc.  (DECCA).  Both 
entitles  essentially  agreed  with  Lorac's 
request  that  provision  should  be  made 
for  radiolocation  on  a  secondary  basis 
within  the  90-110  kHz  band.  Decca 
speciflcsdly  emphasized  that  proper  au- 
thority should  come  from  waivers  of 
existing  rules  while  ONI's  contention 
was  that  the  Commission  should  take 
any  action  It  deems  appropriate  to 
achieve  the  sought  after  objective. 

5.  Nationally,  the  frequency  band  90- 
110  kHz  is  allocated  exclusively  to  the 
radionavlgation  service.  Primary  use  of 
the  band  is  for  LORAN-C  stations  oper- 
ated by  the  Coast  Guard  although  cer- 
tain non-Government  radionavlgation 
stations  may  be  authorized  on  a  second- 
ary basis  under  the  provisions  of  footnote 
US18  to  the  Naticmal  Table  of  Frequency 
Allocations,  S  2.106  of  the  Commission's 
Rules.  Recent  tests  conducted  by  the 
Coast  Guard  In  the  Gulf  of  Mexico  have 
shown  that  enhanced  LORAN  type  ra- 
diolocation techniques  of  the  kind  pro- 
posed by  ONI  can  provide  the  necessary 
accuracy  and  range  and  can  be  utilized 
concurrently  with  LORAN-C  radionavl- 
gation operations  in  the  90-110  kHz  band 
without  harmful  Interference  to  the 
latter. 

6.  Consequently,  the  Coast  Guard  and 
the  Interdepartment  Radio  Advisory 
Committee  (IRAC)  have  Indicated  con- 
currence with  the  proposed  secondary 
radiolocation  use  subject  to  adequate 
protection  being  provided  to  the  LORAN 
radionavlgation  service.  They  have  rec- 
ommended in  this  regard  that  the  radio- 
location stations  be  limited  to  pulsed 
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(as  distinct  from  continuous  wave) 
emission,  with  specified  pulse  repetition 
rates;  that  all  applications  for  radiolo- 
cation operations  be  subject  to  case-by- 
case  coordination  with  the  IRAC;  and 
that  any  license  for  si'ch  operations  re- 
flect the  present  and  future  priority  of 
the  LORAN  radionavlgation  system  and 
require  the  Immediate  termination  of 
transmissions  of  the  radiolocation  sta- 
tion if  any  interference  is  caused  to  the 
radionavlgation  service. 

7.  Therefore,  based  on  the  above  in- 
formation, it  appears  that  the  stated 
radiolocation  requirement£  can  t>e  satis- 
factorily accommodation  In  the  90-110 
kHz  band  without  interfei:ence  to  the 
LORAN  radionavlgation  sy6t«|n.  We  also 
believe  that  a  rule  amendment  is  prefer- 
able to  the  waiver  approach,  based  on  an 
anticipated  broad  application  6f  the  tech- 
nique, and  §i  2.106  and  91.604  of  the 
rules  are  being  amended  accordingly. 
Applications  will  be  considered  on  a  case- 
by-case  basis  through  the  regular  IRAC/ 
PCC  c(x>rdination  mechanism.  As  In- 
dicated In  the  appended  rules,  only 
pulsed  systems  of  the  LORAN  type  will 
be  authorized,  subject  to  such  conditions 
as  may  be  necessary  to  protect  the 
LORAN  radionavlgation  system. 

8.  Because  there  are  no  existing  non- 
Govemment  operations  In  the  band 
which  could  be  affected  by  the  above- 
mentioned  rule  amendments  and  the  ac- 
tion represents  an  additional  provision 
for  non-Government  radio  services,  the 
prior  notice,  public  comments,  and  effec- 
tive date  procedures  of  5  U.S.C.  553  are 
xirmecessary.  Authority  for  these  rule 
changes  is  contained  in  sections  4  ( i )  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

9.  In  view  of  the  foregoing,  it  is 
ordered,  That  effective  March  19,  1974, 
Parts  2  and  91  of  the  rules  are  amended 
by  revision  of  8§  2.106  and  91.604  as 
shown  in  the  attached  ajipendlx.  It  is 
further  ordered.  That  this  proceeding  is 
terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082; 
47U.8.C.  164,  303.)- 

Adopted:  March 7, 1974, 
Released:  March  12, 197 J . 

Federal  CoMMtrNicATiONs 

COMMISSIOK, 

I  SEAL  I        Vincent  J.  Muilins, 

Secretary. 

Part*  2  and  91  of  Chapter  I  of  "nue  47 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

§  2.106     Table  of  frequency  allocations. 

1.  In  S  2.106,  footnote  US104  Is 
amended  to  read  as  follows: 


USl04/nie  LORAN  Radionavlgation 
System  has  priority  in  the  band  90-110 
kHz  in  the  United  States  and  Passesslons. 
Radiolocation  land  statlcms  making  use 
of  LORAN  type  equipment  may  be  au- 
thorized to  both  Government  and  non- 
Govemment  on  a  SECONDARY  SERV- 
ICE   basis    for    offshore    radiolocation 


activities  of  offshore  Industries  only  at 
specific  locations  and  subject  to~si^ch 
technical  and  operational  condltloois 
(e.g.,  power,  emission,  pulse  rate  and 
phase  code,  hours  of  operation),  inclucl- 
ing  on-the-alr  testing,  as  may  bere- 
quired  on  a  case-by-case  basis  to  insure 
protection  of  the  LORAN  Radionavlga- 
tion System  from  harmful  interference 
and  to  Insure  mutual  compatibility 
among  radiolocation  operators.  Such 
authorizations  to  stations  in  the  radio- 
location service  are  further  subject  to 
showing  of  need  for  service  which  Is  not 
currently  provided  and  which  the  Gov- 
ernment is  not  yet  prepared  to  render 
by  way  of  the  radionavlgration  service. 
•  •  •  >  • 

2.  In  8  91.604(a) ,  the  table  is  amended 
to  £M3d  the  frequency  band  90-.110  kHz, 
and  par  (b)(19)  Is  added  to  read  as 
follows: 

§91.604      Frequeneies  available. 

(a)   •  •  • 


Fnviuent-y 
or  band 


Class  of  stiilioii(K^ 


UOD(S) 


7U-!« Kit()l«lo<-ation  land  or  mobile. 

W-IK) RaiUokxMtion  laii<I 

110-130 RndiokK-atioi^iidorniobtlfi: . 


1 

I,  19 

1 


(b)     •    •    • 

•  19)  This  band  Is  limited  to  radio- 
locatioq  laii^tatlons  in  accordance  with 
footnote  U8104  for  offshore  radioloca- 
tion actlvitAss. 

(FR  Doc. 74-6 148  Piled  3-l&-74;8:4&  am) 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Rev.  S.O.  1145.  Amdt.  1] 

PART  1033 — CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
12th  day  of  March,  1974. 

Upon  further  c(Hislderation  of  Service 
Order  No.  1145  (38  FR  31809),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

S  1033.1145  Service  Order  No.  1145  be, 
and  it  Is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (d)  for  par- 
agraph (d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  15, 
1974. 

(Sees.  1,  12,  16.  and  17(2),  24  Stot.  379,  888, 
884,  as  amended  (49  U.S.C.  1,  12,  16,  and 
17(2)).  Interprets  or  appUes  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  aa  amended. 


64  Stat.  911   (49  Ufl.C.  1(10-17),  16(4).  and 
17(2)))  r. 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  ca^  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
OflQce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Roister. 

By  the  Commission,  Railroad  Service 
Board. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.74  6184  PUed  3-16-74:8:45  am| 


(S.O.  1177) 

PART   1033 — CAR  SERVICE 

Atchison,  Topeka  and  Santa  Fe  Railway  Co. 
etal. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
13th  day  of  March.  1974. 

It  appearing,  that  Union  Terminal 
Company  of  Dallas.  Texas,  has  been  au- 
thorized to  discontinue  separate  opera- 
tions and  will  be  dissolved;  that  certain 
tracks  presently  operated,  owned  or  used 
by  this  company  are  required  for  normal 
freight  operations  of  the  railroads  serv- 
ing Dallas;  that  these  railroads  haw 
formed  a  "Right-of-Way  District"  to  ac- 
quire joint  ownership  and  use  of  the.«e 
tracks;  and  that  continued  operation  of 
these  railroads  over  these  tracks  for- 
merly owned  by  the  Union  Terminal 
Company  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the  peo- 
ple; that  notice  and  public  procedure 
herein  are  impracticable  and  contrarj'  to 
the  public  interest :  and  that  good  cause 
exists  for  making  'this  order  effective 
upon  less  than  thirty  days'  notice. 

/<  is  ordered,  TTiat:^  '  ' 

§  1 033. 1 1 77      Service  Ortler  >o.  I  1 77. 

<a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  Chicago,  Rock  In- 
land and  Pacific  ifeilroad  Company.  Port 
Worth  and  Den\*r  Railway  Compan.v. 
Missouri-Kan^-Texas  Railroad  Com- 
pany, ?St.  ESouis-San  Francisco  Railway 
Company,  St.  louis  Southwestern  Rail- 
way Company,  Southern  Pacific  Trans- 
portation Company,  and  the  Texas  and 
Pacific  Railway  Company  authorized  to 
conduct  joint  operations  over  certain 
tracks  located  at  Dallas,  Texas.  The  At- 
chison, Topeka  and  Santa  Fe  Railway 
Company  ( ATSF) ,  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI). 
Port  Worth  and  Denver  Railway  Com- 
pany (FWD) ,  Mlssoiul -Kansas-Texas 
Railroad  (MKT).  St.  Louls-San  Fran- 
cisco Railway  Company  (8LJSF),  St. 
Louis  Southwestern  Railway  Company 
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I  SSW> .  Southern  Pacific  Transportation 
Company  <SP),  and  the  Texas  and 
Pacific  Railway  Company  (TP)  be,  and 
they  are  hereby  authorized  to  operate 
over  tracks  formerly  owned  or  used  by 
the  Union  Terminal  Company  (UT)  of 
Dallas,  Texas,  and  to  be  now  identified 
IS  the  "Right-of-Way  District"  extend- 
ias  between  Caruth  Street,  on  the  north 
md  the  crossing  of  the  ATSF  at  Termi- 
nal Junction  on  the  south,  all  located 
at  Dallas,  Texas,  pending  disposition  by 
the  Commission  of  the  application  of 
these  railroads  in  PD  27595  seeking  per- 
manent authority  to  acquire  and  operate 
over  these  tracks. 

(b>  Rates  appliiable.  Inasmuch  as  this 
operation  of  the  ATSF,  RI.  PWD,  MKT. 
SLSP.  SSW,  SP,  and  TP  over  these 
tracks  formerly  operated  by  the  UT  is 
deemed  to  be  due  to  carriers'  disability, 
the  rates  applicable  to  traffic  moved  by 
the  aforementioned  lines  over  tracks  for- 
merly operated  by  the  UT  shall  be  the 
rates  which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  orig- 
inally routed. 

ic)  In  executing  the  directions  of  the 
Commission,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains 
in  force,  those  volimtarDy  agreed  upon 
by  and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
diusions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

id>  AppZicaMon.  The  provisions  of  this 
order  shall  apply  to  Intrastate.  Intei-state, 
and  foreign  traffic. 

(e  t  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  March  13, 
1974. 

(f>  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No- 
vember 30.  1974.  vmless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
thus  Commission. 

(S«cs  1.  12.  15.  and  17(2).  24  Stat.  379,  38.3. 
.■»4,  as  amended;  (49  U.S.C.  1.  12,  15,  and 
17(2)).  Interprets  or  appUes  Sees.  1(10-17), 
15(4)  and  17(2).  40  Stat.  101,  as  amended. 
54  Stat.  911;  (49  use.  1(10-17).  15(4),  and 
17(2))) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  senred  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  tmder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

fsKALl  RoB«M  L.  Oswald, 

Secretary. 

(FR  Doc.74-«183  PUed  »-l(^-74;8:45  am] 


RULES  AND  REGULATIONS 

Title  SO— Wildiife  and  FIsherlM 

CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

AQUATIC  MAMMALS  OTHER  THAN 
WHALES         — 


Endangered  Species 


The  Endangered  Species  Act  of  1973 
(hereinafter  referred  to  as  the  Act  of 
1973)  was  signed  Into  law  on  Decem- 
ber 28,  1973  (Pub.  L.  93-205) .  Under  the 
Act  of  1973  the  Secretary  of  Commerce  is 
given  responsibilities  in  regard  to  the 
conservation  of  certain  endangered  and 
threatened  species. 

Section  4(f)  (2)  (BmK  of  the  Act  of 
1973  provides  that  reg\ilations  which 
were  promulgated  imder  the  Endangered 
Species  Conservation  Act  of  1969  (here- 
inafter referred  to  as  the  Act  of  1969 ». 
may  be  republished  and  readopted  where 
appropriate  to  carry  out  the  provisions 
of  the  Act  of  1973.  This  procedure  allows 
regulations  to  be  in  effect  to  protect  cer- 
tain endangered  species  until  new  reg- 
ulations are  promulgated  in  accordance 
with  section  4(f><2)(A)  of  the  Act  of 
1973. 

Section  4<c)  i3>  of  the  Act  of  1973  pro- 
vides that  species  which  were  on  any  en- 
dangered st)ecies  list  under  the  Act  of 
1969  as  of  the  day  before  the  Act  of  1973 
became  effective,  shall  be  deemed  to  be 
•endangered  species"  imder  that  Act  of 
1973,  until  such  time  as  any  former  list 
lunder  the  Act  of  1969)  is  republished 
to  conform  with  the  classifications  for 
"endangered"  and  "threatened"  species 
under  the  Act  of  1973. 

The  pmpose  of  this  rule  making  Is  to 
insure  the  continuity  of  protection  of  en- 
datujered  species  listed  under  the  Act  of 
1969  by  (1)  republishing  and  adopting 
the  rules  promulgated  under  the  Act  of 
1969  as  they  apply  to  permit  issuance  and 
enforcement  for  endangered  species  un- 
der the  program  responsibilities  of  the 
Secretary  of  Commerce,  and  (2)  by  iden- 
tifying the  lists  of  endangered  species 
which  continue  in  effect  pursuant  to  the 
Act  of  1973. 

All  of  the  regulations  to  be  readopted 
and  the  lists  of  endangered  species  ap- 
pear or  are  referred  to  in  the  rxile  mak- 
ing published  by  the  Department  of  the 
Interior  on  January  4,  1974,  at  39  FR 
1157.  These  regulations  as  they  pertain 
to  the  species  under  the  jurisdiction  of 
the  Department  of  Commerce  are  set 
forth  below,  and  do  not  contain  substan- 
tive changes  from  the  regulations  pub- 
lished and  referred  to  by  the  Department 
of  the  Interior  on  January  4,  1974,  at 
39  FR  1157.  Technical  changes  have  been 
made  to  provide  for  the  correct  place- 
ment of  the  regxilations  in  the  Code  of 
Federal  Regulations  and  to  clearly  des- 
ignate the  proper  offices  and  officials  to 
receive  correspondence.  For  additional 
clarity,  the  definitions  of  "Director"  and 
"Secretary"  have  been  placed  in  the  def- 
initions section  of  the  reg\ilatlons.  At  a 
future  date,  in  accordance  with  the  pro- 
cedures prescribed  by  the  Act  of  1973. 
regulations  will  be  promulgated  to  con- 
trol taking  and  other  activities  newly 
covered  by  the  Act  of  1973.  In  addition. 


as  required,  necessary  additions  or  mod- 
ifications will  be  made  to  the  list  of  en- 
dangered species,  and  a  list  of  threatened 
species  will  be  established. 

Accordingly,  these  regulations,  as  they 
apply  to  permit  issuance  and  enforce- 
ment activities  for  endangered  species 
under  the  program  responsibilities  of  the 
Secretary  of  Commerce,  are  hereby 
adopted. 


Effective  Date :  These  regulations  shall 
he  effective  on  March  18, 1974. 

Dated:  March  12, 1974. 

Jack  W.  Gehringir, 
Acting  Director. 

PART  217— GENERAL  PROVISIONS 

Subpart  A — Introduction 

Sec. 

217.1  Purpose  of  regulations. 

217.2  Scope  of  regulations. 

217.3  Other  applicable  laws. 

217.4  Wben  regulations  apply. 

Subpart  B — Dofinitions 

217.11  Scope  of  definitions. 

217.12  Definitions. 

217.13  List  of  migratory  birds. 

Subpart  C — Addr««»e« 

217.21  Director. 

217.22  Division    of    Law    Enforcement    and 

Marine  Mammal  Protection. 

ArTHORtTY:  Endangered  Species  Act  of 
1973.  sec.  11(f),  87  SUt.  884,  Pub.  L.  93-206; 
Pish  and  Wildlife  Act  of  1956,  sec.  13(d).  88 
Stat.  905  amending  85  Stat.  480. 

Subpart  A — Introduction 

§  2 1 7. 1      Purpose  of  regulations. 

The  regulations  of  Parts  217-222  are 
promulgated  to  implement  the  following 
statutes  enforced  by  the  Natlona!  Marine 
Fisheries  Service  which  regtilate  the  tak- 
ing, possession,  transportation,  sale,  pur- 
chase, barter,  exportation,  and  importa- 
tion of  wildlife: 

Endangered  Species  Act  of  1973,  section  11(f). 
87  Stat.  884,  Pub.  L.  93-205;  Fish  and  Wild- 
life Act  of  1956,  16  U.S.C.  742a-l. 

§  2 17.2      Scope  of  regulationi. 

The  various  provisions  of  Parts  217- 
222  of  this  chapter  are  interrelated,  and 
particular  note  should  be  taken  that  the 
parts  must  be  construed  with  reference 
to  each  other. 

§^2 17.3      Olher  applicable  laws. 

No  statute  or  regtilation  of  smy  State 
shall  be  construed  to  relieve  a  person 
from  the  restrictions,  conditions,  and  re- 
quirements contained  in  Parts  217-222  of 
this  chapter.  In  addition,  nothing  in 
Parts  217-222  of  this  chapter,  nor  any 
permit  Issued  under  Parts  217-222  of  this 
chapter,  shall  be  construed  to  relieve  a 
person  from  any  other  requirements  im- 
posed by  a  statute  or  regulation  of  any 
State  or  of  the  United  States,  inftludlng 
any  applicable  health,  quarantine,  agri- 
cultural, or  customs  laws  or  regulations, 
or  other  National  Marine  Fisheries  Serv- 
ice enforced  statutes  or  regulations. 

§  217.1     Whean  pegulalions  apply. 

The  regulations  of  Parts  217-222  of  this 
chapter  shall  apply  to  all  matters  arising 
after  the  effective  date  of  such  regula- 
tions, with  the  following  exceptions: 
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(a)  Civil  penalty  proceedings.  Except 
as  otherwise  provided  In  section  218.25, 
the  civil  penalty  assessment  procedures 
contained  In  Parts  217-222  of  this  chap- 
ter shall  apply  only  to  any  proceeding 
Instituted  by  notice  of  violation  dated 
subsequent  to  the  effective  date  of  these 
regtilations,  regardless  of  when  the  act 
or  omission  which  is  the  basis  of  a  civil 
penalty  proceeding  occurred. 

(b)  Permits. — The  regulations  in  Parts 
217-222  of  this  chapter  shall  apply  to  any 
permit  application  received  after  the 
effective  date  of  the  appropriate  regula- 
tions in  Parts  217-222  of  this  chapter 
and,  insofar  as  appropriate,  to  any  per- 
mit which  is  renewed  after  such  effective 
date. 

Subpart  B — Definitions 

§  2 1 7. 1 1      Scope  of  definitions. 

In  addition  and  subject  to  definitions 
contained  in  applicable  statutes  and  sub- 
sequent parts  or  sections  of  Parts  217- 
222  of  this  chapter,  words  or  their  vari- 
ants shall  have  the  meanings  ascribed 
to  this  subpart.  Throughout  Parts  217- 
222  of  this  chapter,  words  in  the  singular 
form  shall  Include  the  plural,  words  In 
the  plural  form  shall  Include  the  sta- 
gular,  and  words  In  the  nvEiscullne  form 
shall  toclude  the  feminine.! 

§  217.12     Definitions. 

"Bureau"  means  the  Buavau  of  Sport 
Fisheries  and  Wildlife,  United  States 
Fish  and  Wildlife  Service,  Department 
of  the  Interior. 

"Country  of  ^portation"  means  the 
last  country  frdm  which  the  animal  was 
exported  before  importation  toto  the 
United  States. 

"Country  of  origin"  meaas  the  coimtry 
where  the  animal  was  taken  from  the 
wild,  or  the  country  of  natal  origto  of 
the  animal. . 

"Director"  means  the  Director  of  the 
National  Marine  Fisheries  Service,  Na- 
tlonsd  Oceanic  and  Atmospheric  Admto- 
Istration,  Department  of  Commerce,  or 
his  authorized   representative. 

"P^h  or  vrildlife"  means  any  wild 
mammal,  bird,  fish,  amphibian,  reptile, 
mollusk.  or  crustacean,  whether  or  not 
raised  to  captivity,  and  tocludtog  any 
part,  product,  egg.  or  offspring  thereof, 
or  the  dead  body  or  parts  thereof,  wheth- 
er or  not  included  to  a  manufactured 
product  or  to  a  processed  food  product. 

"Foreign  commerce"  includes,  among 
other  things,  any  transaction  (1)  be- 
tween persons  withto  one  foreign  coun- 
try, or  (2)  between  persons  to  two  or 
more  foreign  countries,  or  (3)  between 
a  person  withto  the  United  States  and  a 
person  to  one  or  more  foreign  countries, 
or  (4)  between  persons  withto  the  United 
States,  where  the  fish  or  wildlife  in  ques- 
tion are  raovtog  to  tiny  coimtry  or  coun- 
tries outside  the  United  States. 

"Import"  means  to  land  on.  brtog  into, 
or  totroduce  into,  or  attempt  to  land  on, 
bring  into,  or  Introduce  toto  any  place 
subject  to  the  Jurisdiction  of  the  United 
States,  whether  or  not  such  landtog. 
brtogtog,  or  totroduction  constitutes  an 
Importation  within  the  meaning  of  the 
tariff  laws  of  the  United  States. 


No.  63— Pt.  I- 


RULES  AND  REGULATIONS 

Termit"  means  any  document  so  des- 
ignated as  a  permit  by  the  National  Ma- 
rine Fisheries  Service  and  signed  by  an 
authorized  official  of  the  Nattonal 
Marine  Fisheries  Service.  7 

"Person"  means  any  Inciivldual,  firm, 
corporation,  association,  partnership, 
club,  or  private  body,  any  one  or  all,  as 
the  context  requires. 

"Possession"  means  the  detention  and 
control,  or  the  manual  or  ideal  custody 
of  anything  which  may  be  the  subject 
of  property,  for  one's  use  and  enjoyment, 
either  as  owner  or  as  the  proprietor  cf 
a  qualified  right  to  It,  and  either  held 
personally  or  by  another  who  exercises 
it  to  one's  place  and  name.  Possession 
tocludes  the  act  or  state  of  possessing 
and  that  condition  of  facts  under  which 
one  can  exercise  his  power  over  a  cor- 
poreeil  thing  at  this  pleasure  to  the  ex- 
clusion of  all  other  persons.  Possession 
tocludes  constructfve  possession  which 
means  not  actual  but  assumed  to  exist, 
where  one  claims  to  hold  by  virtue  of 
some  title,  without  havtog  actual  custody. 

"Secretary"  means  the  Secretary  of 
Commerce  or  his  authorized  representa- 
tive. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  I»uerto  Rico.  Ameri- 
can Samoa,  the  Vlrgto  Islands,  and 
Guam. 

"Take"  means  to  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
attempt  to  pursue,  hunt,  shoot,  wound, 
kill,  trap,  capture,  or  collect. 

"Transportation"  means  to  ship,  con- 
vey, carry  or  transport  by  any  means 
whatever,  and  deliver  or  receive  for 
such  shipment,  conveyance,  carriage,  or 
transportation. 

"United  States"  means  the  several 
States  of  the  United  States  of  America, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  American  Samoa, 
the  Virgto  Islands,  and  Guam. 

"Whoever"  means  the  same  as  person. 

"Wildlife"  means  the  same  as  fish  or 
wildlife. 

Subpart  C — Addresses 

§  217.21     Director. 

Mail  forwarded  to  the  Director  of  the 
National  Marine  Fisheries  Service  should 
be  addressed: 

Director 

National  Marine  Fisheries  Service 

Wa-shlngton,  D.C.  20235 

§  217.22     Diviuon  of  Law  Enforcement 
and  M«rine  Mammal  Protection. 

Mail  to  regard  to  law  enforcement  and 
permits  should  be  addressed  to: 

Division  of  Law   Enloroement  and   Marine 

Mammal  Protection 
National  Marine  Fisheries  Service  - 
Washington.  D.C.  202d5 

PART  218— <:iVIL  PROCEDURES 
Subpart  A — Introduction 

218.1  Purpose  of  reg^ulatlons.  - 

218.2  Scope  of  regulations. 

218.3  Filing  of  documents. 
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Subpart  B — Aasassment  Procedur* 

Sec. 

218.11  Notice  of  violation. 

218.12  Petitions  for  relief. 

218.13  Decision  by  the  Director. 

218.14  Notice  of  assessment. 
218.16  Request  for  a  hearing. 

218.16  Final  administrative  decision. 

218.17  Payment  of  final  assessment. 

Subpart  C — Haaring  and  Appeal  Procadura 

218.21  Commencement  of  bearing  proceed- 

ings. 

218.22  Appearance  and  practice. 

218.23  Hearings. 

218.24  Pinal  administrative  decision. 

218.25  Appeals.  », 

218.26  Reporting  service.  \ 

ATTTHORrrT:  Endangered  Species  Act  of  1973, 
section,  11(f),  7  Stat.  884,  Pub.  L.  93-205. 

Subpart  A — Introduction     < 

§  218.1      Purpose  of  regulations. 

The  regulations  contatoed  to  this  part 
provide  uniform  rules  and  procedures  for 
the  assessment  of  civil  penalties  to  con- 
,  Election  with  violations  of  certato  laws 
and  regulations  enforced  by  the  National 
Marine  Fisheries  Service. 

§  218.2      Scope  of  regulations. 

The  regulations  contatoed  to  this  part 
apply  only  to  actions  arising  imder  the 
foUowtog  laws  and  regulations  issued 
thereunder: 

Endangered  Species  Act  of  1973,  87  Stat.  884, 
Pub.  L.  93-205. 

§  218.3     Filing  of  docomenls^ 

(a)  Whenever  a  document  or  other 
paper  Is  required  to  be  filed  imder  this 
Part  within  a  certain  time,  such  docu- 
ment or  paper  will  t>e  considered  filed  as 
of  the  date  of  the  postmark  if  mailed, 
or  the  date  actually  delivered  to  the  office 
where  filtog  Is  required.  The  time  periods 
set  forth  to  this  Part  shall  bcgto  to  run 
as  of  the  day  f<^}owtog  the  date  of  the 
document  or  other  paper. 

(b)  If  an  oral  or  written  application 
Is  made  to  the  Director  up  to  10  calendar 
days  after  the  expiration  of  a  time  pe- . 
riod  established  to  this  Part  for  the  re- 
quired filing  of  doctunents  or  other 
papers,  the  Director  may  permit  a  late 
filtog  withto  a  fixed  period  where  reason- 
able grounds  are  found  for  an  toability  or 
failure  to  file  within  the  time  period  re- 
quired. All  such  extensions  shall  be  in 
writtog.  Except  as  provided  to  this  sub- 
section, no  other  requests  for  an  exten- 
sion of  time  may  be  granted. 

Subpart  B — Assessment  Procedure 

§  218.11      Notice  af  violation. 

(a)  A  notice  of  violation  .(hereinafter 
"notice") ,  shall  be  Issued  by  the  Director ' 
and  served  personally  or  by  registered  or 
certified  mall,  return  receipt  requested, 
upon  the  person  believed  to  be  subject  to 
a  civil  penalty  (the  respondent).  The 
notice  shaU  contato :  (1 )  A  concise  state- 
ment of  the  facts  believed  to  show  a 
violation,  (2)  a  specific  reference  to  the 
provisions  of  the  statute  or  regulation  al- 
legedly violated,  and  (3)  the  amount  of 
penalty  proposed  to  be  assessed.  The 


FEDERAL  REGISTER,  VOL   39,  NO.  S3— MONDAY,  MARCH   IS.   1974 


10148 


RULES  AND  REGULATIONS 


notice  may  also  contain  an  Initial  pro- 
posal for  compromise  or  settlement  of 
the  case.  The  notice  shall  also  advise  the 
respondent  of  his  right  to  file  a  petition 
for  relief  pursuant  to  S  218.12,  or  to  await 
the  Director's  notice  of  assessment. 

(b)  The  respondent  shall  have  45  days 
from  the  date  of  the  notice  of  violation 
in  which  to  respond.  During  this  time 
he  may: 

(1)  undertake  Informal  discussions 
with  the  Director; 

(2)  accept  the  proposed  penalty,  or 
the  compromise,  if  any,  offered  in  the 
notice: 

(3)  file  a  petition  for  relief:  or 

(4)  take  no  action,  and  await  the 
Director's  decision,  pursuant  to  S  218.13. 

(c)  Acceptance  of  the  proposed 
penalty  or  the  compromise  shall  be 
deemed  to  be  a  waiver  of  the  notic«  of 
assessment  reqmred  by  §  218.14.  and  of 
th^  opportimity  for  a  hearing.  Any  coim- 
ter  offer  of  settlement  shall  be  deemed 
a  rejection  of  the  proposed  offer  of 
CMnpromlse. 
§218.12      Petition  for  relief. 

If  the  respondent  so  chooses  he  may 
ask  that  no  penalty  be  assessed  or  that 
the  amount  be  reduced,  and  he  may  ad- 
mit or  contest  the  legal  sufiBciency  of  the 
charge  and  the  Director's  allegations  of 
facts,  by  filing  a  petition  for  relief  [here- 
inafter "petition"!  with  the  Director  at 
the  address  specified  in  the  notice  within 
45  days  of  the  date  thereof.  The  peti- 
tion shall  be  in  writing  and  signed  by  the 
respondent.  If  the  respondent  is  a  cor- 
poration, the  petition  must  be  signed  by 
an  officer  authorized  to  sign  such  docu- 
ments. It  must  set  forth  in  full  the  legal 
or  other  reasons  for  the  relief. 

§  218.13     Decision  by  the  Director. 

Upon  expiration  of  the  period  required 
or  granted  for  filing  of  a  petition  for 
relief,  the  Director  shall  proceed  to  make 
an  assessment  of  a  civil  penalty,  taking 
Into  consideration  inffmnation  available 
to  him  and  such  showing  as  may  have 
been  made  by  the  respondent,  either 
pursuant  to  S  218.11  or  §  218.12,  or  upon 
further  request  of  the  Director. 

§218.14     Notice  of  asaemment. 

Tlie  Director  shall  notify  the  respond- 
ent by  a  written  notice  of  assessment,  by 
personal  service  or  by  registered  or  certi- 
fied mail,  return  receipt  requested,  of  his 
decision  pursuant  to  §  218.13.  He  shall  set 
forth  therein  the  facts  and  conclusions 
upon  which  he  decided  that  the  violation 
did  occur  and  appropriateness  of  the 
penalty  assessed. 

§  218.15      Reqfuettt  r*r  a  hearing. 

Except  where  a  right  to  request  a  hear- 
ing is  deemed  to  have  been  waived  as 
provided  In  §  218.11.  the  respondent  may. 
within  45  calendar  days  from  the  date  of 
the  notice  of  assessment  referred  to  In 
!  218.14,  file  a  dated,  written  request  for  a 
hearing  with  the  Director,  National  Ma- 
rine Fisheries  Service,  Washington.  D.C. 
•    20235.  The  request  should  state  the  re- 


spondent's preference  as  to  the  place  and 
date  foI^*.hearing.  The  request  must  en- 
close a  copy  brthe  notice  of  violation  and 
notice  of  sissessment.  A  copy  of  the  re- 
quest shall  be  served  upon  the  Director 
personally  or  by  registered  or  certified 
mail,  return  receipt  requested,  at  the 
address  specified  in  the  notice. 

§  218.16      Final  adminiistrative  decision. 

(a)  Where  no  request  for  a  hearing  Is 
filed  as  provided  in  §  218.15  the  Director's 
assessment  shall  become  effective  and 
shall  constitute  the  final  administrative 
decision  of  the  Secretary  on  the  45th 
calendar  day  from  the  date  of  the  notice 
of  assessment. 

(b)  If  a  request  for  a  hearing  is  timely 
filed  in  accordance  with  §  218.15,  the  date 
of  the  final  administrative  decision  in  the 
matter  shall  be  as  provided  in  Subpart  C 
of  this  part. 

§  218.17     Payment  of  final  assessment. 

When  a  final  administrative  decision 
becomes  effective  in  accordance  with  this 
Part  218.  the  respondent  shaU  haye  20 
calendar  days  from  the  date  of  the  final 
administrative  decision  within  which  to 
make  full  payment  of  the  penalty  as- 
sessed. Payment  will  be  timely  only  if 
received  In  Office  of  the  Director  during 
normal  business  hours,  on  or  before  the 
20th  day.  Upon  a  failure  to  pay  the  pen- 
alty, the  General  Counsel  of  the  Depart- 
ment may  request  the  Attorney  General 
to  institute  a  civil  action  in  the  U.S.  Dis- 
trict Court  to  collect  the  penalty. 

Subpart  C — Hearing  and  Appeal 
Procedures 

§  218.21      Commencement     of      hearing 
procedures. 

Proceedings  under  this  subpart  are 
commenced  upon  the  timely  filing  with 
the  Director  of  a  request  for  a  hearing, 
as  provided  in  i  218.15  of  Subpart  B. 
Upon  receipt  of  a  request  for  a  hearing, 
the  Secretary  will  assign  an  administra- 
tive law  Judge  to  the  case.  Notice  of  as- 
sigaiment  will  be  given  promptly  to  the 
parties,  and  thereafter,  all  pleadings, 
papers,  and  other  documents  in  the  pro- 
ceeding shall  be  filed  directly  with  the 
administrative  law  Judge,  with  copies 
served  on  the  opposing  party. 

§  218.22     Appearance  and  practice. 

(a)  Subject  to  the  provisions  of  43 
CPR  1.3,  the  respondent  may  appear  in 
person,  by  representative,  or  by  counsel, 
and  may  participate  fully  in  these  pro- 
ceedings. 

(b)  Department  counsel  designated  by 
the  General  Counsel  of  the  Department 
shall  represent  the  Director  In  these  pro- 
ceedings. Upon  notice  to  the  Director  of 
the  assignment  of  an  administrative  law 
Judge  to  the  case,  said  counsel  shall  witer 
his  appearance  on  behalf  of  the  Director 
and  shall  file  all  petitions  and  corre- 
spondence exchanged  by  the  Director  and 
the  respondent  pursuant  to  Subpart  B  of 
this  Part,  which  shall  become  part  of  the 
hearing  record.  Thereinafter,  service  up- 


on the  Director  In  these  proceedings  shall 
be  made  to  his  counsel. 

§  218.23     Hearings. 

(a)  The  administrative  law  Judge  shall 
have  all  powers  accorded  by  law  and 
necessary  to  preside  over  the  parties  and 
the  proceedings  and  to  make  decisions  in 
accordance  with  5  U.S.C.  Sections  554- 
557.  Failure  to  appear  at  the  time  set  for 
hearing  shall  be  deemed  a  waiver  of  the 
right  to  a  hearing  and  consent  to  the 
making  of  a  decision  on  the  record  made 
at  the  hearing.  Copies  of  the  transcript 
may  be  inspected  or  copied. 

(b)  The  transcript  of  testimony,  the 
exhibits,  and  all  papers,  documents,  and 
requests  filed  in  the  proceedings,  shall 
constitute  the  record  for  decision.  The 
Judge  will  render  a  written  decision  upon 
the  record,  which  shall  set  forth  his  find- 
ings of  fact  and  conclusions  of  law,  and 
the  reasons  and  basis  therefor,  and  an 
assessment  of  a  penalty,  if  any. 

§  218.24     Final  administrative  action. 

Unless  a  notice  of  request  for  an  appeal 
is  filed  in  accordance  with  S  218.25  of  this 
Subpart  C,  the  administrative  law  Judge's 
decision  shall  constitute  the  final  ad- 
ministrative determination  of  the  Secre- 
tary in  the  matter  and  shall  become  ef- 
fective 30  calendar  days  from  the  date 
of  the  decision. 

§  218.25     Appeal. 

(a)  Either  the  respondent  or  the  Di- 
rector may  seek  an  appeal  from  the  deci- 
sion of  an  administrative  law  Judge 
rendered  subsequent  to  February  1,  1974, 
by  the  filing  of  a  "Notice  of  Request  for 
Appeal"  with  the  Secretary  within  30 
calendar  days  of  the  date  of  the  adminis- 
trative law  judge's  decision.  Such  notice 
shall  be  accompanied  by  proof  of  service 
on  the  administrative  law  Judge  and  the 
opposing  party. 

(b)  Upon  receipt  of  such  a  request,  the 
Secretary  shall  appoint  an  ad  hoc  appeals 
board  to  determine  whether  an  appeal 
should  be  granted,  and  to  hear  and  decide 
•an  appeal.  To  the  extent  they  are  not 
inconsistent  herewith,  the  provisions  of 
Subpart  G  of  43  CFR  Part  4  shall  apply 
to  appeal  proceedings  under  this  Subpart. 
The  determination  of  the  board  to  grant 
or  deny  an  appeal,  as  well  as  its  decision 
on  the  merits  of  an  appeal,  shall  be  in 
writing  and  become  effective  as  the  final 
administrative  determination  of  the  Sec- 
retary in  the  proceeding  on  the  date 
it  is  rendered,  unless  otherwise  specified 
therein. 

§218.26     Reporting  service. 

Copies  of  decisions  In  civil  penalty  pro- 
ceedings Instituted  under  statutes  re- 
ferred to  in  Subpart  A  of  this  Part  and 
rendered  subsequent  to  February  1, 1974. 
may  be  obtained  by  letter  of  request  ad- 
dressed to  the  Secretary.  Fees  for  this 
service  shall  be  as  established  by  tho 
Secretary. 
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PART   219— SEIZURE    AND   FORFEITURE 

PROCEDURES 

Sul>p«rt  A — introduct^ 

Sec. 

219.1      Purpose  of  regulations. 

219  J      Scope  of  regulations. 

Subpart  B — Holding,  Bonding,  and  Return  of 
>>.  Certam  Wildlife  or  Other  Property 

219.11  Nottflcation  of  seizure.  I 

219.12  Seizure  by  Customs.      | 
219.18     Bonded  release. 

219.14     Return   of   seized   wildlife   or    other 

property. 
319.16     Abandonment  provislotiB. 

Authoritt:  Enduifiered  Species  Act  of 
1973.  section  11(f),  87  Stat.  884,  Pub.  L.  93- 
206. 

Subpart  A — Introduction 

§  219.1      Purpose  of  regulations. 

The  regulations  in  this  part  provide 
rules  and  procedures  for  the  seizure, 
holding,  bonding,  ,  abandoinment,  and 
forfeiture  of  wildlife  and  other  property, 
which  under  certain  laws  enforced  by 
the  National  Marine  Fisheries  Service 
are  subject  to  seizure  and  forfeiture. 

§219.2      Scope  of  regulations. 

(a)  The  regulations  contained  in  Sub- 
part B  of  this  Part  apply  only  to  actions 
arising  under  the  following  laws  and  reg- 
ulations Issued  thereunder: 

Endangered  Species  Act  of  1978,  87  Stat.  884, 
Pub.  L.  93-306. 

Subpart  B — Holding,  Bonding,  and  Return 
of  Cortain  Wildlife  or  Other  Property 

§  219.1 1      Notification  of  sciKure. 

Except  where  the  owner  or  consignee 
Is  personally  "hotifled  or  seizure  is  made 
pursuant  to  a  search  warrant,  the  Di- 
rector shall,  as  soon  as  practicable  fol- 
lowing his  seizure  or  other  receipt  of 
seized  wildlife  or  other  property,  mail  a 
notification  of  seizure  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  owner  or  consignee,  if  known. 
Such  notification  shaU  describe  the 
seized  wildlife  or  other  property,  and 
shall  state  the  tim^,  place,  and  reason 
for  the  seizure. 

§219.12     Seizure  by  Customs. 

Any  authorized  employee  or  officer  of 
the  U.S.  Customs  Service  who  has  seized 
any  wil^Uife  or  other  property  shall  de- 
liver such  seizure  to  the  Division  of  Law 
Enforcement,  and  Marine  Mammal  Pro- 
tection (See  §217.32),  or  Its  designee, 
who  shall  either  hold  such  seized  wildlife 
or  other  property  or  arrange  for  Its 
proper  handling  and  care. 

§219.13     Bonded  reJease. 

The  Director  may,  in  his  sole  discre- 
tion, accept  an  appeirance  bond  or  oth^ 
security  in  place  of  wildlife  or  oth^r 
property  seized.  Said  bond  or  security 
may  contain  such  additional  conditions 
as  may  be  appropriate.  Such  bond  or  se- 
curity may  be  In  an  amount  up  to 
$10,000  per  offense  and  shall  only  be  al- 
lowed where  the  Director  determines 
either  that  the  health  or  safety  of  any 
wildlife  so  requires,  or  that  the  release 
of  the  seized  wildlife  or  other  property 
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would  not  frustrate  the  purposes  of  the 
statute. 

§  219.14     Retnrn    of    seized    wildlife   or 
other  property. 

If,  at  the  conclusion  of  the  appropriate 
proceedings,  the  seized  wildlife  or^  other 
property  is  to  be  returned  to  the  owner 
or  consignee,  the  Director  shall  issue  a 
letter  or  other  document  authorizing  its 
return.  This  letter  or  other  document 
shall  be  delivered  personally  or  sent  by 
registered  or  certified  mail,  return  re- 
ceipt requested,  and  shall  identify  the 
owner  or  consignee,  the  seized  property, 
and,  if  appropriate,  the -bailee  of  the 
seized  wildlife  or  other  property-  It  shall 
also  provide  that  upon  presentation  of 
the  fetter  or  other  document  and  proper 
identification,  the  seized  wildlife  or  other 
property  is  authorized  to  be  released, 
provided  it  is  properly  marked  in  accord- 
ance with  applicable  State  or  Federal 
requirements. 

§  219.15      Abandonment  provisions'. 

When  any  wildlife  or  other  property 
Is  subject  to  seizure  and  forfeiture,  a 
blank  assent  to  forfeiture  form  (Customs 
Form  4607,  or  a  similar  National  Marine 
Fisheries  Service  form)  may  be  given  or 
sent,  with  the  notification  required  by 
§218.11  or  by  §  219.11,  to  the  owner  there- 
of. Tlie  owner  may  voluntarily  abandon 
the  wildlife  or  other  property  to  the  Gov- 
ernment by  executing  and  returning  the 
assent  to  forfeiture  form.  Such  abandon- 
ment will  be  considered  by  the  Director 
in  the  disposition  of  the  case,  and  may 
be  the  basis  for  the  compromise  of  any 
proposed  assessment  of  a  civil  pensJty 
imder  Part  218. 

PART  220— GENERAL  PERMIT 
PROCEDURES 

Subpart  A — Introduction 

Sec. 

220.1  General. 

220.2  Purpose  of  regulations. 
220.8      Scope  of  regulations. 

220.4      Emergency   variation   from   reqxilre- 
mente. 

Subpart  B — Application  for  Permits 

220.1 1  Procedure  for  obtaining  a  permit. 

220.12  Information  requlrementa  on  permit 

applications. 

220.13  Abandoned  application. 

220.14  Insufficient  fee. 

Subpart  C— l>iernilt  AdmMatration  -s^q^ 
220.31     Issuance  of  permlta. '^ L 

220.22  Duration  of  permit. 

220.23  Amendment  of  appllcatk>n£  or  per- 

mits. 

220.24  Renewal  of  permit. 

220.26  Permits  not  transferable;  agents. 

230.25  Right  of  succeslon  by  certain  persons. 

220.27  Change  of  mailing  address. 

220.28  Cliange  in  name. 

220.29  Official  endorsement  of  changes  re- 

quired. 

220.30  Certain  contlnuancy  of  activity. 

220.31  Discontinuance  of  actMty. 

Subpart  D — Conditions 

220'.41     Recall    and    amendment    of    permit 
during  its  term. 

220.42  Permits  are  specific. 

220.43  Alteration  of  permits. 

220.44  Display  of  permit. 

220.45  PUlng  of  reports. 
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220.46  Ma'nteuAnoe  of  records. 

220.47  In«pectton  requirement. 

Subpart  E— VMathMis  of  the  Permit 

220.51  Penalties  for  violation  of  a  permit; 
notice;  demonstration  of  compli- 
ance. 

AtrrHORrrr. — Endangered  Species  Act  of 
1973,  section  11(f),  87  Stat.  884,  Pub.  L. 
93-206;  act  of'^-August  31,  1951,  Ch.  376. 
Title  6,  section  601,  66  Stat.  290  (31  U.S.C. 
483a). 

Subpart  A — Introduction 

§220.1      Cenend.       | 

Each  person  intending  to  engage  in  an 
activity  for  which  a  permit  is  required  by 
Parts  217-222  of  this  chapter  shall,  be- 
fore commencing  such  activity,  obtain  a 
valid  permit  authorizing  such  activity. 
Each  person  who  desires  to  obtain  the 
permit  privileges  authorized  by  Parts 
217-222  of  this  chapter  must  make  appli- 
cation for  such  permit  in  accordance  with 
the  requirements  of  this  Part  220  of  this 
chapter  and  the  other  regulations  In 
Parts  217-222  of  this  chapter  which  set 
forth  the  additional  requirements  for  the 
specific  permits  desired.  If  the  activity 
for  which  permission  is  sought  is  covered 
by  the  requirements  of  more  than  one 
Part  of  Parts  217-222  of  this  chapter,  the 
requirements  of  each  Part  must  be  met. 
If  the  information  required  for  each  spe- 
cific permitted  activity  is  included,  cwie 
application  will  be.  accepted  for  all  per- 
mits required,  and*  single  permit  will  be 
issued. 

§  220.2     Purpose  of  regulations. 

The  regulations  contained  In  this  part 
will  provide  uniform  rules  and  proce-\ 
dures  for  application,  issuance,  renewal, 
conditions,  revocation,  and  general  ad- 
ministration of  permits  issuable  pursuant 
to  Parts  217-222  of  this  chapter. 

§  220.3      Scope  of  regnlalions. 

The  provisions  In  this  part  are  in  ad- 
dition to,  and  are  not  bi  lieu  of,  other 
permit  regulations  of  Parts  217-222  of 
this  chapter  and  apply  to  all  permits 
issued  thereimder,  Including  "Import  and 
Marking"  (Part  221 ) ,  "Endangered  WUd- 
life"  (Part  222). 

§  220.4     Eniergvncy    variation    from    re- 
quirements. 

The  Director  may  approve  variations 
from  the  requirements  of  this  part  when 
he  finds  that  an  emergency  exists  and 
that  the  proposed  variations  will  not 
hinder  effective  administration  of  Parts 
217-222  of  this  chapter,  and  will  not  be 
unlawful. 

Subpart  B — Application  for  Permits 

§  220.11     Procedure  for  obtaining  a  per- 
mit. 

The  following  general  procedures  ap- 
ply to  applications  for  permits: 

(a)  Forms. — Applications  must  be  sub- 
mitted by  letter  containing  all  necessary 
Information,  attachments,  certification, 
and  signature.  In  no  case  will  oral  or 
telephone  applications  be  accepted. 
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(b>  Forwarding  instructions. — Appli- 
cations must  be  submitted  to  the  Division 
of  Law  Enforcement  and  Marine  Mam- 
mal Protection.  The  address  Is  listed  In 
S  217.22. 

(c)  Time  requirement. — Applications 
must  be  received  by  the  appropriate  offi- 
cial of  the  National  Marine  Fisheries 
Service  at  least  30  calendar  days  prior 
to  the  date  on  which  the  applicant  de- 
sires to  have  the  permit  made  effective. 
The  National  Marine  Fisheries  Service 
will.  In  all  cases,  attempt  to  process  ap- 
plications In  the  shortest  possible  time, 
and  most  complete  and  properly  ad- 
dressed applications  will  be  acted  on 
within  30  days.  The  National  Marine 
Fisheries  Service  does  not.  however, 
guarantee  30  day  Issuance  and  some  per- 
mits cannot  be  Issued  within  that  time 
period. 

§  220.12      Information    rcquiromenls    on 
permit  applications. 

(a)  General  information  required  for 
aU  permit  applications. — All  applications 
for  permits  must  contain  the  following 
Information: 

(1)  Applicant's  name,  mailing  address, 
and  phone  number; 

(2)  Where  the  applicant  Is  an  Indi- 
vidual, his  date  of  birth,  height,  weight, 
color  of  hair,  color  of  eyes,  smd  sex;  and 
business  or  Institutional  affiliation.  If 
any,  having  to  do  with  the  wildlife  to  be 
covered  by  the  permit; 

(3)  Where  the  applicant  is  a  corpora- 
tion, firm,  partnership,  institution,  or 
agency,  either  private  or  public,  the  name 
and  address  of  the  president  or  principal 
officer; 

(4)  Location  where  the  permitted  ac- 
tivity is  to  be  conducted; 

(5)  Part  and  section  of  Parts  217-222 
imder  which  the  permit  is  requested  and 
such  additional  Information  and  Justifi- 
cation, including  supporting  documents 
from  appropriate  authorities,  as  re- 
quired by  that  section  (Paragraph  (b) 
of  this  section  contains  a  list  of  sections 
of  Parts  217-222  where  the  additional 
Information  needed  oa  applications  for 
various  permits  may  be  found.) 

(6)  Where  the  permitted  activity  In- 
volves an  importation  from  any  foreign 
country  which  restricts  the  taking,  pos- 
session, trtinsportation,  exportation  or 
sale  of  wildlife,  the  appropriate  docu- 
mentation, as  indicated  In  3  221.42  of  this 
subchapter; 

(7)  Certification    In     the     following 

language: 

I  hereby  certify  that  I  have  read  and  tun 
famUlar  with  the  regulations  contained  In 
Title  60,  Part  220.  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
to  Parts  217-223  of  Chapter  U  of  Title  50, 
and  I  further  certify  that  the  Information 
submitted  In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
taist  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

(8)  Desired  effective  date  of  permit  ex- 
cept where  issuance  date  is  fixed  by  the 
part  under  which  the  permit  Is  Issued: 


(9)  Date; 

(10)  Signature  of  the  applicant ;''and 

(11)  Such  other  Information  as  the 
Director  determines  relevant  to  the  proc- 
essing of  the  application. 

(b)  Additional  information  required  on 
permit  applications. — As  stated  in  para- 
graph (a)  (5)  of  this  section  certain  addi- 
tional information  is  required  Mi  all  ap- 
plications. These  additional  requirements 
may  be  found  by  referring  to  the  section 
of  Parts  217-222  of  this  chapter  cited 
after  the  type  of  permit  for  which  ap- 
plication is  being  made : 

Type  or  permit:  Section 

Importation       at       nondesignated 
ports: 

Sclentiac --- —       221. 

Deterioration  prevention 2M. 

Marking  of  package  or  container: 

Symbol  marking 221. 

Endangered  wUdlife  permits: 
Zoological,  educational,  acleotlflc 

or    propagation 22223 

§220.13     Al>andoned  application. 

Upon  receipt  of  an  incomplete  or  Im- 
properly executed  application,  the  appli- 
cant shall  be  notified  of  the  deficiency  In 
the  application.  If  the  applicant  falls  to 
supply  the  deficient  information  or 
otherwise  falls  to  correct  the  deficiency 
within  60  days  following  the  date  of  noti- 
fication, the  application  shall  be  consid- 
ered abandoned. 

Subpart  C — PermH  Administration 

§220.21      Issuance  of  permits. 

(a)  No  permit  may  be  Issued  prior  to 
the  receipt  of  a  written  application 
therefor,  unless  a  written  variation  from 
the  requirements,  as  authorized  by 
§  220.4  Is  Inserted  into  the  official  file  of 
the  National  Marine  Fisheries  Service. 
An  oral  or  written  representation  of  an 
employee  or  agent  of  the  United  States 
Oovemment.  or  an  actlcxi  of  such  em- 
ployee or  agent,  shall  not  be  construed 
as  a  permit  unless  It  meets  the  require- 
ments of  a  permit  as  defined  In  50  CFR 
217.12. 

(b)  Upon  receipt  of  a  properly  exe- 
cuted application  for  a  permit,  the  Di- 
rector shall  issue  the  appropriate  permit 
unless — 

(1)  The  applicant  has  been  assessed  a 
civil  penalty  as  CMivlcted  of  any  civil  or 
crimlnsil  provision  of  any  statute  or  regu- 
latiMi  relating  to  the  activity  for  which 
the  application  is  filed,  if  such  assess- 
ment or  conviction,  evidences  a  lack  of 
responsibility; 

(2)  The  applicant  has  failed  to  dis- 
close material  Information  required,  or 
has  made  false  statements  as  to  any  ma- 
terial fact,  in  connection  with  his 
applicaticm; 

(3)  The  applicant  has  failed  to  demon- 
strate a  valid  justification  for  the  permit 
and  a  showing  of  responsibility; 

(4)  The  authorization  requested  po- 
tentially threatens  a  wildlife  populatlwi, 
or 

(5)  The  Director  finds  through  further 
Inquiry  or  investigation,  or  otherwise, 
that  the  applicant  Ls  not  qualified. 

(0)  Each  permit  shall  bear  a  serial 
number.  Such  number  may  be  reassigned 


to  the  permittee  to  whom  issued  so  long 
as  he  maintains  continuity  of  renewal. 

(d)  The  applicant  shall  be  notified  in 
writing  of  the  denial  of  any  permit  re- 
quest, and  the  reasons  therefor.  If  au- 
thorized in  the  notice  of  denial,  the  ap- 
plicant may  submit  further  information, 
or  reasons  why  the  permit  should  not  be 
denied.  Such  further  submissions  shall 
not  be  considered  a  new  application.  The 
final  action  by  the  Director  shall  be  con- 
sidered the  final  administrative  decisicm 
of  the  Department. 

§  220.22     Duration  of  permit. 

Permits  shall  entitle  the  person  to 
whom  issued  to  engage  In  the  activity 
specified  in  the  permit,  within  the  limita- 
tions of  the  applicable  statute  and  regu- 
lations contained  in  Parts  217-222  of  this 
chapter  for  the  period  stated  on  the  per- 
mit, imless  sooner  terminated. 

§  220.23      Amendment  of  applications  or 
permits. 

Where  circumstances  have  changed  so 
that  an  applicant  or  permittee  desires  to 
have  any  term  or  condition  of  his  appli- 
cation or  permit  modified,  he  must  sub- 
mit in  writing  full  justification  and  sup- 
porting information  In  conformance  with 
the  provisions  of  this  part  and  the  part 
under  which  the  permit  has  been  issued 
or  requested.  Such  applications  for  modi- 
fication are  subject  to  the  same  Issuance 
criteria  as  are  original  applications,  as 
provided  In  3  220.21. 

§  220.24     Renewal  of  permit. 

Where  the  permit  is  rMiewable  smd  a 
permittee  intends  to  continue  the  activ- 
ity described  in  the  permit  during  any 
portion  of  the  year  ensuing  its  expiraticai. 
he  shall,  unless  otherwise  notified  In 
writing  by  the  Director,  file  a  request  for 
permit  renewal,  together  with  a  certified 
statement  that  the  information  in  his 
original  application  is.still  currently  cor- 
rect, or  a  statement  of  all  changes  in  the 
original  application,  accompanied  by  any 
required  fee  at  least  30  days  prior  to  the 
expiration  of  his  permit.  Any  person 
holding  a  valid  renewable  permit,  who 
has  complied  with  the  foregoing  provi- 
sion of  this  section,  may  continue  such 
SMiUvlties  as  were  authorized  by  his  ex- 
pired permit  until  his  renewal  api41(»- 
tion  is  acted  upon. 

§  220.2.'>     Permits    not    transferable; 
agents. 

(a)  Permits  Issued  under  this  part  are 
not  transferable  or  assignable.  Some  per- 
mits authorize  certain  activities  in  con- 
nection vrith  a  business  or  commercial 
enterprise  and  in  the  event  of  any  lease, 
sale,  or  transfer  of  such  business  entity, 
the  successor  must  obtain  a  permit  prior 
to  continuing  the  permitted  activity. 
However,  certain  limited  rights  of  succes- 
sion are  provided  in  9  220.26. 

(b)  Except  as  otherwise  stated  on  the 
face  of  a  permit,  any  person  who  is  imder 
the  dii-ect  control  of  the  permittee,  or 
who  Is  employed  by  or  under  contract  to 
the  permittee  for  the  purposes  authorized 
by  the  permit,  may  carry  out  the  activity 
authorized  by  the  permit. 
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§  220.26     Riglit  of  sucre»(iion  by  certain 
persons.  i 

•  a)  Certain  persons,  other  than  the 
pei-mittee.  are  granted  the  right  to  carry 
on  a  permitted  activity  for  the  remain- 
der of  the  term  of  a  current  permit  pro- 
vided they  comply  with  the  provisions 
of  paragraph  (b)  of  this  section.  Such 
persons  are  the  following; 

( 1 )  The  surviving  spouse,  child,  execu- 
tor, administrator,  or  other  legal  repre- 
sentative of  a  deceased  permittee;  and 

<2)  A  receiver  or  trustee  in  bank- 
ruptcy or  a  court  designated  assignee 
for  the  benefit  of  creditors. 

<b)  In  order  to  secure  the  right  pro- 
vided In  this  section,  the  person  or  per- 
sons desiring  to  continue  the  activity 
shall  furnish  the  permit  to  the  issuing 
officer  for  endorsement  within  90  days 
from  the  date  the  successor  begins  to 
carry  on  the  activity. 

§  220.27     Change  of  mailing  addrcNg. 

During  the  term  of  his  permit,  a  per- 
mittee may  change  his  mailing  address 
without  procuring  a  new  permit.  How- 
ever, in  every  case  notification  of  the 
new  mailing  address  must  be  forwarded 
to  the  issuing  official  within  30  days 
after  such  change.  This  section  does  not 
authorize  the  change  of  location  of  the 
permitted  activity  for  which  an  amend- 
ment must  be  obtained  In  accordance 
with  5  220.23. 

§  220.28     Change  in  name. 

A  permittee  continuing  to  conduct  a 
permitted  activity  is  not  required  to  ob- 
tain a  new  permit  by  reason  of  a  mere 
change  in  trade  name  under  which  a 
business  is  conducted  or  a  change  of 
name  by  reason^of  marriage  or  legal  de- 
cree: Provided,  That  such  permittee  must 
furnish  his  permit  to  the  issuing  official 
for  endorsement  within  30  days  from  the 
date  the  permittee  begins  conducting  the 
permitted  activity  under  the  new  name. 

§  220.29     OflTirial  cndurNeineiil  of  changes 
required. 

Any  change  in  a  permit  must  be  made 
by  endorsement  of  the  Director  or  issu- 
ing officer.  Any  modification  or  change 
in  an  issued  permit,  other  than  those 
specifically  provided  for  in  this  subpart, 
may  be  granted  or  denied  in  tlie  discre- 
tion of  the  Director.  I 

§  220..^0      Cerliiin  conliiiuancy  of  arlix-ity. 

A  permittee  who  fumi-shes  his  permit 
to  the  issuing  official  for  endorsement 
or  correction  in  compliance  with  the  pro- 
visions of  this  subpart  may  continue  his 
operations  pending  its  return. 

§  220.31      Disronlinuanreof  afiivily. 

When  any  permittee  discontinues  his 
activity,  he  shall,  within  30  days  thereof, 
mail  his  permit  and  a  request  for  can- 
cellation to  the  issuing  officer,  and  said 
permit  shall  be  deemed  void  upon  re- 
ceipt. No  refund  of  any  part  of  an  amount 
paid  as  a  permit  fee  shall  be  made  where 
the  operations  of  the  permittee  are,  for 
any  reason,  discontinued  during  the  ten- 
ure of  an  Issued  permit. 
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Subpart  D — Conditions 

§  220.41      Recall  and  amendment  of  per- 
mit during  its  term. 

All  permits  are  Issued  subject  to  the 
condition  that  the  National  Marine  Fish- 
eries Service  reserves  the  right  to  recall 
and  amend  the  provisions  of  a  permit  for 
just  cause  at  any  time  during  its  term. 
Such  amendments  take  effect  on  the  date 
of  notification,  unless  otherwise  specified. 

§  220.42      Permits  are  speeifir. 

The  authorizations  on  the  face  of  a 
permit  which  set  forth  specific  times, 
dates,  places,  methods  of  taking,  num- 
bers and  kinds  of  wildlife,  location  of  ac- 
tivity, authorize  certain  circumscribed 
transactions,  or  otherwise  permit  a  spe- 
cifically limited  matter,  are  to  be  strictly 
construed  and  shall  not  be  interpreted 
to  permit  similar  or  related  matters  out- 
side the  scope  of  strict  construction. 

§  220.43      Alteration  of  permits. 

Permits  shall  not  be  altered,  erased,  or 
mutilated,  and  any  permit  which  has 
been  altered,  erased,  or  mutilated  shall 
immediately  become  invalid.  Unless  spe- 
cifically permitted  on  the  face  thereof, 
no  permit  shall  be  copied,  nor  shall  any 
copy  of  a  permit  issued  pursuant  to  Parts 
217-222  of  this  chapter  be  displayed, 
offered  for  inspection,  or  otherwise  used 
for  any  official  purpose  for  which  the 
permit  was  issued. 

§  220.44      Display  of  permit. 

Any  permit  issued  under  this  part  shall 
be  displayed  for  Inspection  upon  request 
to  the  Director  or  his  agent,  or  to  any 
other  person  relying  upon  its  existence. 

§  220.45      Filing  of  reports. 

Permittees  may  be  required  to  file  re- 
ports of  the  activities  conducted  under 
the  permit.  Any  such  reports  shall  be 
filed  not  later  than  March  31  for  the 
preceding  calendar  year  ending  Decem- 
ber 31,  or  any  portion  thereof,  diuing 
which  a  permit  was  in  force,  unless  the 
regulations  of  Parts  217-222  of  this  chap- 
ter or  the  provisions  of  the  permit  set 
forth  other  reporting  requirements. 

§  220.46      Maiiitenanre  of  records. 

From  the  date  of  issuance  of  the  per- 
mit, the  t>ermittee  shall  maintain  com- 
plete and  accm-ate  records  of  any  taking, 
possession,  transportation,  sale,  pur- 
chase, barter,  exportation,  or  Importa- 
tion of  wildlife  pursuant  to  such  permit. 
Such  records  shall  be  kept  current  and 
shall  include  names  and  addresses  of 
persons  with  whom  any  wildlife  has  been 
purchased,  sold,  bartered,  or  otherwise 
transferred,  and  the  date  of  such  trans- 
action, and  such  other  infonnation  as 
may  be  required  or  appropriate.  Such 
records,  imless  otherwise  specified,  shall 
be  entered  in  books,  legibly  written  In 
the  English  language.  Such  records  shall 
be  retained  for  5  years  from  the  date  of 
issuance  of  the  permit. 

§  220.47      Insperlion  requirement. 

Any  person  holding  a  permit  xmder 
Parts  217-222  of  this  chapter  shall  allow 
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the  Director's  agent  to  enter  his  prem- 
ises at  any  reasonable  hour  to  inspect 
any  wildlife  held  or  to  haspect,  audit,  or 
copy  any  permits,  books,  or  records  re- 
quired to  be  kept  by  regiUatlons  of  Parts 
217-222  of  this  chapter. 

Subpart  E — Violations  of  the  Permit 

§  220.51  Penalties  for  violation  of  a  per- 
mit, notice;  demonstration  of  com- 
pliance. 

<a)  Any  violation  of  the  applicable 
provisions  of  this  Subchapter,  or  of  the 
statute  under  which  the  permit  was  is- 
sued, or  a  condition  of  the  permit,  may 
subject  the  permittee  to  the  following 
penalties : 

( 1 )  The  penalty  provided  in  the  stat- 
ute imder  which  the  permit  was  Issued; 

(2)  Temporary  suspension  of  the  per- 
mit for  a  specified  period;  and 

<3)  Revocation  of  the  permit.  When 
revoked,  permits  must  be  surrendered  to 
the  Director  on  demand. 

(b)  Except  In  cases  of  willfulbiess  or 
those  In  which  the  public  health  safety 
or  interest  requires,  and  prior  to  any  sus- 
pension or  revocation  of  a  permit,  the 
permittee  shaill  be  given: 

<1)  Notice  by  the  National  Marine 
Fisheries  Service  in  writing  of  the  facts 
or  conduct  whiph  may  warrant  the  sus- 
pension or  revocation;  and 

<2)  Opportunity  to  demonstrate  or 
achieve  compliance  with  all  permit 
requirements. 


PART  221— DESIGNATED  PORTS 

§  221.1      Importation  at  designated  pori^. 

Any  endangered  or  threatened  species, 
or  product  of  these,  which  is  subject  to 
the  jurisdiction  of  the  National  Marine 
Fisheries  Sei-vice,  National  Oceanic  and 
Atmospheric  Administration,  Depart- 
ment of  Commerce  and  is  Intended  for 
importation  into  the  United  States  shall 
be  subject  to  the  provisions  of  50  CFR 
Part  14.  Importers  are  advised  to  see  50 
cm  Part  14  for  importation  require- 
ments and  information. 

PART  222— ENDANGERED  WILDLIFE 
Subpart  A — Introduction 

Sec. 

222.1  Purpose  of  regulations. 

222.2  Scope  of  regulatioife. 

Subpart  B  [Reserved] 

Subpart  C — Endangered  Wildlife  Importation 
Permits 

222.21  Geueral  permit  requirement. 

222.22  I  Reserved  I 

222.23'    Zoological,  educational,  scientific    or 
propagation  permits. 

Authoritt:  Endangered  Species  Act  of 
1973,  section  11(f),  87  Stat.  884,  Pub.  L.  93- 
205. 

Subpart  A — Introduction 

§  222.1      Purpose  of  regulations. 

The  regulations  contained  in  this  part 
identify  the  species  or  subspecies  of  na- 
tive and  foreign  wildlife  determined  by 
the  Secretary  to  be  threatened  with  ex- 
tinction, establish  procedures  and  cri- 
teria for  Issuance  of  permits  for  impor- 
tation of  endangered  foreign  wildlife,  and 
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provide  for  public  participation  In  the 
amendment  of  the  endangered  wildlife 
lists.  The  regulations  of  this  part  Imple- 
ment, In  part,  the  Endangered  Species 
Act  of  1973,  87  Stat.  884.  Pub.  L.  93-205. 

§  222.2     Scope  or  regulations. 

(a>  The  regulations  of  this  part  apply 
only  to  endangered  wildlife. 

(b)  The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
regtilations  of  Parts  217-222  of  this  chap- 
ter which  may  require  a  permit  or  pre- 
scribe additional  restrictions  or  condi- 
tions for  the  importation,  exportation, 
and  interstate  transportation  of  wildlife. 
(See  also  Part  220  of  this  subchapter.) 

Subpart  B  [Reserved] 

Subpart  C — Endangered  Wildlife 
Importation  Permitsl 

§222.21      General  prrmk  r«ffi|ftreiiient. 

No  person  shall  import  froVn  any  for- 
eign country  any  species  or  subspecies  of 
wildlife  which  the  Secretary  has  deter- 
mined to  be  threatened  with  worldwide 
extinction,  as  evidenced  by  its  inclusion 
on  the  list  of  endangered  foreign  wild- 
life (50  CFR  17.11)  without  a  valid  per- 
mit Issued  pursuant  to  this  subpart  C. 

§  222.22       [Reserved] 

§  222.23      Zooloicical,   eihirational,   «teien- 
tific,  or  propa^lion  permiu. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  importation  of 
endangered  foreign  wildlife  for  zoologi- 
cal, scientific,  or  educational  purposes,  or 
for  the  propagation  of  such  wildlife  in 
captivity. 

(a)  Apvlication  procedures. — Applica- 
tion for  permits  to  import  endangered 
foreign  wildlife  for  zoological,  educa- 
tional, scientific,  or  propagational  pur- 
poses shall  be  submitted  by  letter  of 
application  to  the  Director.  Each  such 
application  must  contain  the  general 
information  and  certification  required  by 
$  220.12(a)  of  this  subchapter  phis  the 
following  additional  Information: 
,  (1)  Common  and  scientific  names  of 
the  species  or  subspecies,  number,  age. 
and  sex  of  the  wildlife  to  be  covered  in 
the  permit;         * 

(2)  Copy  of  the  contract  or  other 
agreement  under  which  such  wildlife  is 
to  be  imported,  showing  the  country  of 
origin,  name  and  address  of  the  seller 
or  consignor,  date  of  the  c(Uiti-act.  num- 
ber and  weight  (if  available),  and  de- 
scription of  the  wildlife; 

1 3)  A  full  statement  ctf  justification 
for  the  permit,  iDcluding  details  of  the 
project  or  other  plans  for  utilization  of 
the  wildlife  In  relatkm  to  zoological,  edu- 
cational, scientific,  or*  propagational 
purposes  as  appropriate  and  the  planned 
disposition  of  the  wildlife  upon  termina- 
tion of  the  project; 

(4)  A  description  and  the  address  of 
the  institution  or  other  facility  where 
the  wfldnfe  will  be  used  or  maintained; 

(5)  A  statement  that  at  the  time  of 
application  the  wildlife  to  be  imported 


Is  still  in  the  wild,  was  bom  in  cap- 
tivity, or  has  been  Removed  from  the 
wUd: 

(6)  A  resume  of  the  applicant's  at- 
tempts to  obtain  the  wildlife  to  be  im- 
ported from  sources  which  would  not 
cause  the  death  or  removal  of  additional 
animals  from  the  wild,  if  appropriate; 
and 

(7)  If  live  wildlife  is  to  be  imported, 
include: 

(1)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area 
and  facilities  in  which  the  wildlife  will 
be  housed; 

(ii)  A  brief  resume  of  the  technical 
expertise  available.  Including  any  experi- 
ence the  applicant  or  his  persormel  have 
had  In  propagating  the  species  or  closely 
related  species  to  be  imported: 

(ill )  A  statement  of  willingness  to  par- 
ticipate in  a  cooperative  breeding  pro- 
gram and  maintain  or  contribute  data 
to  a  studbook;  and 

(iv)  A  detail  description  of  the  type, 
size,  and  construction  of  the  container; 
arrangements  for  feeding,  watering,  and 
otherwise  caring  for  the  wildlife  In 
transit;  and  the  arrangements  for  caring 
for  the  wildlife  on  importation  into  the 
United  States. 

(b)  AdditUmal  permit  condition. — In 
addition  to  the  general  conditions  set 
forth  in  Part  220,  permits  to  import 
endangered  foreign  wildlife  for  scientific, 
educational,  or  zoological  purposes  or  for 
the  purpose  of  propagation  of  such  wild- 
life In  captivity  shall  be  subject  to  the 
following  conditions: 

(1)  In  addition  to  any  reporting  re- 
quirements set  forth  in  the  permit,  a 
report  of  the  importation  made  imder 
authority  of  any  such  permit  shall  be 
submitted  In  writing  to  the  Director. 
Such  report  must  be  postmarked  or  sw:- 
tually  delivered  no  later  than  10  days  fol- 
lowing each  such  importation. 

(2)  The  death  or  escape  of  any  living 
wildlife  imported  under  the  authority  of 
such  permit  shall  be  reported  to  the  Divi- 
sion of  Law  Enforcement  and  Marine 
Manunal  Protection  Immediately. .  The 
carcass  of  any  such  wildlife  which  (lie  or 
are  killed  should  be  retained  in  such  a 
manner  as  not  to  impair  its  use  as  a  sci- 
entific specimen. 

fc)  Issuance  criteria. — The  Director 
shall  consider,  among  other  criteria,  the 
following  in  determining  whether  to  is- 
sue a  permit  to  import  endangered  for- 
eign wildlife  for  scientific,  educational,  or 
zoological  purposes  or  for  the  purpose  of 
prop€»gatlon  of  such  wildlife  In  captivity : 

( 1 )  The  direct  or  Indirect  effect  which 
Issuing  such  a  permit  would  be  likely  to 
have  upon  the  wild  populations  of  the 
wildlife; 

(2)  "Whether  the  purpose  for  which  the 
permit  Is  beihg  requested  would  likely 
reduce  the  severity  of  the  threat  of  ex- 
tinction facing  the  subject  species  or 
subspecies; 

(3)  Opinions  or  views  of  scientists  or 
other  persons  or  organizations  knowl- 
edgeable of  the  wildlife  to  be  Imported 
or  of  other  matters  germane  to  the 
application; 


(4)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  appli- 
cant appear  adequate  to  successfully  ac- 
complish the  objectives  stated  in  the  ap- 
plication; and 

(5)  Whether  the  purpose  for  which 
the  permit  is  being  requested  is  adequate 
to  justify  the  removal  of  the  wildlife 
from  the  wild  or  otherwise  change  its 
status. 

(d)  Tenure  of  permits. — The  tenure  of 
permits  to  ImpcJrt  endangered  foreign 
wildlife  for  scientific,  educational,  or 
zoological  purposes  or  for  the  purpose  of 
propagation  of  such  wildlife  in  captiv- 
ity shall  be  designated  on  the  face  of  the 
permit. 

|FR  Doc.74-8150  Filed  3-15-74;8:45  am) 

Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

(Phase  rv  Price  Ruling  1974-3) 

EXPORTS   EXEMPTION:   SALE  TO   U.S. 
GOVERNMENT  i 

Phase  IV  Price  Ruling      ' 

Facts.  Firm  M  is  a  meat  processor 
which  intends  to  bid  on  two  contracts 
for  the  sale  of  meat  to  an  agaicy  of  the 
United  States  Government.  Under  the 
first  contract,  the  meat  is  being  pur- 
chased for  sale  in  military  commissaries 
and  base  exchanges  outside  the  United 
States.  Under  the  second  contract,  the 
meat  is  being  purchased  as  part  of  the 
military  assistance  program  to  a  foreign 
government.  The  assistance  Is  In  the 
form  of  a  grant  without  any  payment 
required  of  the  foreign  government. 

6  CFR  150.54(d)  (1)  provides  that  the 
prices  chaiged  for  export  sales,  including 
the  sale  of  products  to  a  domestic  pur- 
chaser who  certifies  that  the  product  is 
for  export,  are  exempt  from  Phase  IV 
price  regulations. 

Issue.  May  an  agency  of  the  United 
States  Government  certify  that  sales  of 
meat  to  it  for  resale  in  military  commis- 
saries and  bsise  exchanges  outside  the 
United  States  and  for  use  as  a  grant  to 
a  foreign  government  are  "for  export" 
€ind,  therefore,  exempt  from  the  Phase 
rv  price  regulations  by  virtue  of  6  CPR 
150.54(d)(1)? 

Ruling.  No  certification  is  allowable 
in  either  sale.  A  purpose  of  the  export 
exemption  is  to  allow  sales  of  exports, 
which  will  produce  revenues  from  foreign 
sources,  to  be  made  at  the  highest  price. 
Transactions  which  do  not  produce  such 
revenues  are  therefore  not  considered 
exports  for  the  purpose  of  exemption 
from  the  regulations  under  the  Economic 
Stabilization  Program. 

Neither  the  sale  in  United  States  over- 
seas commissaries  and  base  exchanges 
nor  the  grant  to  a  foreign  government 
will  produce  any  revenue  from  foreign 
sources.  The  sales  at  the  commissaries 
and  base  exchanges  are  primarily  to 
United  States  citizens  and  are  not  normal 
com.merclal  export  transactions.  If  sales 
of  these  meat  items  were  treated  as  sales 
of  products  for  export,  higher  bidding 
and  an  artificial  allocation  of  limited 
meat  supplies  would  likely  result  without 
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any  corresponding  economic  benefit. 
Therefore,  sales  of  meat  by  Firm  M  to 
the  military  cannot  be  certified  as  sales 
of  products  for  export  and  exempted 
imder  6  CPR  150.54(d)  (1). 

"Iliis  ruling  readopts  the  substance  of 
Phase  in  Ruling  1973-3. 

Andrew  T.  H.  Mumroe, 

General  Counsel. 

March  14. 1974. 

IFROoc.74-630a  Piled  3-14-T4;3:60  pm) 

Title  10 — Energy 

CHAPTER   II — FEDERAL  ENERGY  OFFICE 

\  PART    202 — PRODUCTION    OR    DISCLO- 
SURE OF  MATERIAL  OR  INFORMATION 

This  establishment  of  a  new  Part,  Part 
202,  to  the  Federal  Energy  OflBce  Regxila- 
tlons,  imder  the  Freedom  of  Information 
Act  (5  UJS.C.  552)  sets  forth  the  giilde- 
lines  for  requesting  and  obtaining  certain 
pubUc  Information  from  the  FEO.  It  also 
sets  forth  the  procedures  to  be  followed 
by  FEO  employees  when  they  receive  a 
subpoena,  order,  or  other  demand  of  a 
court  or  other  authority  for  production 
or  disclosure  of  material  In  Departmental 
files. 

Under  the  provisions  of  i  202.3,  Initial 
requests  by  persons  for  FEO  records  must 
be  addressed  to  the  Director  of  Public 
Affairs,  Attention:  Information  Access 
OflQcer;  appeals  from  actions  by  the  In- 
formation Access  Officer  may  be  lodged 
under  {  202.6  with  the  Deputy  Adminis- 
trator of  FEO.  The  timing  for  action  by 
these  officials  Is  established  at  48  hours 
for  response  to  initial  requests,  with  pro- 
vision for  up  to  10  days  fot  reply  when 
further  time  Is  needed  to  collect  and 
prepare  records  or  to  evaluate  the  status 
of  the  request  under  the  Freedom  of  In- 
formation Act,  or  op  to  20  days  in  special 
oases  (S  202.4),  and  10  days  for  action 
upon  an  appeal  ( !  202.6) . 

Under  the  provision  of  f  202.22  no  FED 
employee  may  produce  or  disclose  any 
Information  or  materials  from  FEO  files 
in  response  to  subpoenas  or  orders  of  a 
court  or  other  authority  without  prior 
approval  of  the  General  Counsel.  Section 
202.25  sets  out  the  procedure  to  be  fol- 
lowed where  the  response  to  a  demand  is 
required  before  instructions  are  received 
by  the  employee  from  the  General 
Counsel. 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  10  of  the  Code  of 
Federal  Reg\ilations  Is  amended  by  add- 
ing Part  202  as  set  forth  below,  effective 
Immediately. 

Issued  In  Washington,  D.C,  March  14, 
1974. 

William  N.  Walker. 
General  Counsel, 
Federal  Energy  Office. 

Subpart  A — Production  or  Dlaclowirt  Undor 
S  U.S.C.  552 

Sec. 

20a.l  Purpose  and  scope. 

802.2  PubUc  reference  facilities. 

202.3  Requests  for  klenUflable  records  and 

copies. 
Time    for   response    to   request   for 
reoords. 
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Sec. 

202.6      Responses    by    Information    Acoesa 
Officer:  Form  and  content. 

202.6  Appeals  to  the  Deputy  Administrator 

from  Initial  denials. 

202.7  Maintenance  of  fUee. 

202.8  Fees  for  provision  of  reoords. 

202.9  Exemptions. 

202.10  Computation  of  time. 

Subpart  B — Protfuctlon  or  DItclosur*  in  Response 
to  Subpo«na«  or  Demands  of  Courts  or  Other 
Autttorttios 

202.21  Purpose  and  scope. 

202.22  Production  or  disclosure  prohibited 

unless  approved  by  impropriate 
FEO  official. 

202.23  Procedure  In  the  event  of  a  demand 

for  production  or  dlscloeure. 
202^24    Final  action  by  the  appropriate  FEO 
official. 

202.25  Procedure  when  a  decision  concern- 

ing a  demand  Is  not  made  prior  to 
the  time  a  response  to  the  demand 
Is  required. 

202.26  Procedure  in  the  event  of  an  adverse 

ruling. 

AxJTHORrrr:  Freedom  of  Information  Act, 
6  U.S.C.  552;  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L.  93-169;  E.O.  11748,  38  FR. 
33575;  Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  743;  Pub.  L. 
03-28.  87  SUt.  27;  E.O.  11730.  38  FB  10346; 
Cost  of  Llvmg  Council  Order  Number  47,  39 
FR24. 

Subpart  A — Production  or  Disclosure 
Under5U.S.C.552 

§  202. 1      l*urpoee  and  scope. 

This  subpart  contains  the  regulations 
of  the  Federal  Energy  Office  (FEO)  Im- 
plementing 5  U.S.C.  552.  The  regulations 
of  this  subpart  provide  information  con- 
cerning the  procedures  by  which  records 
may  be  obtained  from  all  divisions  within 
the  FEO.  Official  records  of  the  FEO 
made  available  pursuant  to  the  require- 
ments of  5  U.S.C.  552  shall  be  furnished 
to  members  of  the  public  as  pre6Crtt>ed 
by  this  subpart  Officers  and  employees 
of  the  FEO  may  furnish  to  the  public. 
Informally  and  without  compliance  with 
the  procedures  prescribed  herein.  Infor- 
mation and  records  of  types  which  prior 
to  enactment  of  5  U.S.C.  552  were  fur- 
nished customarily  In  the  regular 
performance  of  their  duties  to  the  public 
by  other  agencies.  Persons  seeking  infor- 
mation or  records  of  the  FEO  may  find 
it  useful  to  consult  with  PBO's  Office  of 
Public  Affairs  before  Invoking  the  formal 
procedures  set  out  below.  To  the  extent 
permitted  by  other  laws,  the  FEO  will 
make  avaUable  records  which  it  is  au- 
thorized to  withhold  xmder  5  U.S.C.  552 
unless  it  determines  that  such  disclosure 
is  not  in  the  public  interest. 

§  202.2     Public  reference  facilities. 

(a)  The  National  Office,  FEO  and 
Regional  Offices,  FEO  will  maintain  In  a 
public  reading  room  or  public  reading 
area,  the  materials  relating  to  that  office 
which  are  required  by  5  U£.C.  552 fa)  (2) 
and  552(a)(4)  to  be.  made  available  for 
public  Inspection  and  copying.  These 
materials  will  also  be  available  at  some 
additional  locations  within  specific  re- 
gions; their  addresses  and  telephone 
numbers  may  be  obtained  from  the 
Regional  Offices,  FEO,  listed  In  S  205.12 
of  this  chi^ter. 
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(b)  Each  of  these  public  reference 
facilities  will  maintain  and  make  avail- 
able for  public  Inspection  and  copjdng  a 
current  index  of  the  materiaEs  available 
at  that  facility  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)(2),  and  the 
National  Office,  FEO  will  maintain  and 
make  available  for  public  inspection  and 
copying  copies  of  all  such  indexes. 

§  202.3    Rcquesu  for  identifiable  records 
and  copies. 

(a)  Addressed  to  the  Director  of  Pub- 
lic Affairs.  A  request  for  a  record  of  the 
FEO  which  is  not  customarily  made 
available  and  which  is  not  available  In  a 
public  reference  facUlty  as  described  in 
S  202.2  shall  be  addressed  to  the  Director 
of  Public  Affairs,  Federal  Energy  Office 
Washington,  p.C,  20461,  and  should  be 
clearly  marked  on  the  envelope  "Atten- 
tion: Information  Access  Officer". 

(b)  Request  should  be  in  writing  and 
for  identifiable  records.  A  request  for  ac- 
cess to  records  should  be  submitted  In 
writing  and  should  sufficiently  identify 

;_the  records  requested  to  enable  FEO 
personnel  to  locat*  them  with  a  reason- 
able amount  of  effort.  Where  possible, 
specific  information  regarding  dates! 
titles,  file  designatlOTis,  and  other  In- 
formation which  may  help  identify  the 
records  should  be  supplied  by  the  re- 
quester. If  the  request  relates  to  a  matter 
in  pending  litigation,  the  court  and  its 
location  should  be  identified. 

(c)  Form  may  be  requested.  Where  the 
information  supplied  by  the  requester  is 
not  sufficient  to  permit  location  of-  the 
records  by  FEO  personnel  with  a  reason- 
able amount  of  effort,  the  requester  may 
be  sent  and  asked  to  fill  out  and  return  a 
form  which  Is  designed  to  elicit  the 
necessary  information,  pursuant  to 
§  202.4(a). 

(d)  CaUgorical  requests— (1)  Must 
meet  identifiable  records  requirement.  A 
request  for  all  records  falling  within  a 
reasonably  specific  category  shall  be  re- 
garded as  conforming  to  the  statutory 
requirement  that  records  be  identifiable 
if  it  can  reasonably  be  determined  which 
particular  records  are  sought  in  the  re- 
quests, and  the  records  can  be  searched 
for,  collected,  and  produced  without  im- 
duly  burdening  or  interfering  with  FEO 
operations  because  of  the  staff  time  con- 
sumed or  the  resisting  disruption  of  files. 

(2)  Assistance  in  reformulating  non- 
conforming requests.  If  it  Is  determined 
that  a  categorical  request  would  unduly 
burden  or  interfere  with  the  operations 
of  the  FEO  under  subparagraph  (1)  of 
tjils  paragraph,  the  response  denying  the 
request  on  those  grounds  shall  specify 
the  reasons  why  and  the  extent  to  which 
compliance  would  burden  or  Jiterfere 
with  FEO  operations,  and  shall  extend  to 
the  requester  an  opportunity  to  confer 
with  knowledgeable  FEO  personnel  In 
an  attempt  to  restate  the  request  or  re- 
duce the  request  to  manageable  propor- 
tions by  reformulation  and  by  agreeing 
on  an  orderly  procedure  for  the  produc- 
tion of  the  records. 

(e)  Requests  for  records  of  other  agen- 
cies. Some  of  the  records  in  the  files  of 
the  FEO  have  been  obtained  from  other 
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federal  agencies.  Where  it  is  determined 
that  the  question  of  the  availability  of 
requested  records  is  primarily  the  re- 
sponsibility of  another  federal  agency 
and  and  that  such  records  may  be  ex- 
empt under  5  U.S.C.  552(b),  the  Infor- 
mation Access  Officer  will  inquire  of  the 
originating  agency  as  to  whether  it  con- 
curs in  release  of  the  records.  If  that 
agency  does  not  concur,  the  Information 
Access  Officer  will  refer  the  request  to  the 
originating  agenev.  and  Inform  the  re- 
quester of  the  appropriate  official  with 
whom  to  pursu?  his  request.  The  FEO 
will  accompany  such  referral  with  a 
recommendation,  based  on  the  interest 
of  FEO  In  such  records,  concerning  the 
disclosure  of  the  requested  records. 

§  202.4     Time  for  responiw  to  rcqursi  fur 
records. 

'a>  Response  prepared  by  Information 
Access  Officer.  An   Information  Access 
Officer,  appointed  by  the  Director  of  Pub- 
lic Affairs,  shall  be  responsible  for  proc- 
essing written  requests  for  records  sub- 
mitted pursuant  to  this  part.  Upon  re- 
ceiving such  a  request,  the  Information 
Access  OfiQcer  shall  a.scertain  which  di- 
vision or  divisions  of  the  FEO  have  pri- 
mary responsibility  for,  custody  of.  or 
concern  with  the  records  requested  and 
forward  the  request  to  such  division  or 
divisions,  who  shall   promptly  identify 
and  review  the  records  encompassed  by 
the  request.  After  reviewing   the  ma- 
terial, the  division  or  divisions  concerned 
shall  forward  to  the  Information  Access 
Officer  either  the  requested  material,  a 
recommendation    that    the    request    be 
wholly  or  partially  denied,  or  a  recom- 
mendation that  an  interim  response  be 
made  under  the  provLsions  of  this  sub- 
section. A  recommendation  of  an  interim 
response  shall  specify  *he  type  of  re- 
spMise  suggested  and  ttie  reasons  for  rec- 
ommending an  interiai  resp<»ise.   Any 
recommendation  that  a  request  be  denied 
shall  set  forth  the  policy  considerations 
supporting  such  denial  and  shall  be  for- 
warded, with  the  information  sought  or  a 
representative  sample  thereof,  by  the  In- 
formation Access  Officer  to  the  General 
Counsel  for  his  review  and  recommenda- 
tion. On  the  basis  of  the  recommenda- 
tions of  the  division  or  divisions,  the  In- 
formation Access  Officer  shall,  within  43 
hours  (including  Saturdays,  Simdays,  and 
Federal  legal  holidays)  of  receipt  by  the 
Director^of  Public  Affairs  of  a  request  for 
FEO  i?€cords,  either   (1)   grant  the  re- 
quest.' (2)  deny  the  request.  (3)  grant  it 
in  par^  and/or  deny  it  in  part,  or  (4) 
reply  with  an  interim  response  stating  (1) 
that  the  records  requested  cannot  be  col- 
lected and  prepared  within  said  48  hour 
period;  (ii)  that  further  time  is  needed 
to  evaluate  whether  the  requested  rec- 
ords are  exempt  imder  the  Freedom  of 
Information  Act  and  should  be  withheld 
as  a  matter  of  sound  public  policy  or 
disclosed   only   with  appropriate  dele- 
tions; (Ui)  that  the  request  has  been  re- 
ferred to  another  agency  under  i  202.3(e) 
of  this  part;  or  (iv)  that  additional  in- 
formation is  needed  frooi  the  requester 
to  render  the  records  Identifiable.  Such 


an  interim  respotnse  shall  specify  (A)  the 
reason  or  reasons  for  delay  In  granting 
or  denying  the  request;  (6)  any  further 
information  needed  by  the  FEO  from  the 
requester;  (C)  the  agency  to  whom  the 
request  has  been  referred,  if  any,  and 
the  name  of  the  appropriate  official  of 
that  agency  with  whom  to  pursue  the 
matter:  and  (D>  the  expected  time  with- 
in which  the  request  fo  records  will  be 
either  granted  or  denied.  All  requests  for 
which  an  interim  response  is  made  stat- 
ing that  further  time  is  needed  to  col- 
lect and  prepare  the  records,  or  to  eval-  ^ 
uate  the  status  of  the  request  imder  the 
Freedom  of  Information  Act,  shall  .e 
either  granted  or  denied,  or  granted  in 
part  and  denied  in  part,  within  10  days 
of  receipt  of  the  request  by  the  Director 
of  Public  Affairs,  except  that  if  circum- 
stances require  additional  time  before  a 
decision  on  a  request  can  be  reached,  and 
the  person  requesting  records  is 
promptly  Informed  in  writing  of  these 
circumstances  and  the  Information^Ac- 
cess  Officer  certifies  to  such  personthat 
such  delay  is  unavoidable,  the  decision 
may  be  made  within  20  days  of  receipt  of 
the  request  by  the  Director  of  Public  Af- 
fairs. A  response  granting  a  request  or 
stating  that  the  information  will  be  avail- 
able within  10  days  or  less  of  receipt  of 
the  request  may  be  issued  by  officers  or 
employees  of  FEO  other  than  the  Infor- 
mation Access  Officer:  Proinded,  That  a 
copy  of  such  response  is  forwarded  to  the 
Information  Access  Officer. 

(b)  Petition  if  response  not  forthcom- 
ing. If  the  Information  Access  Officer 
does  not  respond  to  or  acknowledge  a 
request  for  records  within  48  hours,  or 
does  not  act  on  a  request  within  an  ex»- 
tended  deadline,  as  provided  for  in  para- 
graph (a)  of  this  section,  or  if  the 
requester  believes  an  extended  deadline 
adopted  pursuant  to  paragraph  (a)  of 
this  section  is  imreasonable,  the  requester 
may  petition  the  Deputy  Administrator 
to  take  appropriate  measures  to  assure 
prompt  action  on  the  request. 

(c)  For  purposes  of  this  section,  the 
term  "division"  includes  all  administra- 
tive or  operating  units  of  the  FEO. 

§  202.5      R««pon!X>«   hj   Information    Ac- 
cam  Officer:  Form  and  content. 

(&)  Form  of  grant.  When  a  requested 
record  has  been  identified  and  is  to  be 
made  available,  the  Information  Access 
Officer  or  other  appropriate  official  of 
FEO  shall  notify  the  requester  as  to 
when  the  record  is  available.  The  notifi- 
cation shall  also  advise  the  requester  of 
any  applicable  fees  under  §  202.8. 

(b)  Form  of  denial.  A  reply  denying  a 
written  request  for  a  record  shall  be  in 
writing  signed  by  the  Information  Access 
Officer  and  shall  include : 

(1)  Exemption  category.  A  reference 
to  the  specific  exemption  under;;  the 
Freedom  of  Information  Act  authorizing 
the  withholdings  of  the  record,  and  to 
the  extent  consistent  with  the  purposes 
of  the  exemption,  a  brief  explanation  of 
how  the  exemption  applies  to  the  record 
withheld,  and.  if  the  Informa.tlon  Access 
Officer  considers  It  appropriate,  a  state- 


ment of  why  the  exempt  record  is  being 
withheld;  and, 

(2 )  Administrative  appeal  and  judicial 
review.  A  statement  that  the  denial  may 
be  appealed  within  30  days  to  the  Deputy 
Administrator,  and  that  judicial  review 
will  be  thereafter  available  either  in  the 
district  in  which  the  requester  resides  or 
has  a  principal  place  of  business  or  in 
which  the  agency  records  aie  situated. 

(c)  Denial  because  record  cannot  be 
located  or  does  not  exist.  If  a  requested 
record  is  known  to  have  been  destroyed 
or  otherwise  disposed  of,  or  if  no  such 
record  was  ever  known  to  exist,  the  re- 
quester shall  be  so  notified. 

§  202.6      Appeals  to   the  DepalT   Admin- 
i.Htratur  from  initial  denials. 

(a)  Appeal  to  Deputy  Administrator. 
When  the  Information  Access  Officer  has 
denied  a  request  for  records  in  whole 
or  in  part,  the  requester  may,  within  30 
days  of  its  receipt,  appeal  the  denial  to 
the  Deputy  Administrator,  FEO,  Wash- 
ington. D.C.  The  appeal  shall  be  In 
WTlting. 

(b)  Action  within  10  days.  The  Deputy 
Administrator  will  act  upon  the  appeal 
within  10  days  of  Its  receipt,  and  more 
rapidly  If  practicable,  except  that  if 
novel  or  difficult  questions  are  involved, 
the  Deputy  Administrator  may  extend 
the  time  for  final  action  by  him  for  an 
additional  20  days  upon  notifying  the 
requester  of  the  reasons  for  the  ex- 
tended deadline  and  the  date  on  which  a 
final  response  may  be  expected. 

(c)  Form  of  action  on  appeal.  The 
Deputy  Administrator's  action  on  an  ap- 
peal shall  be  in  writing.  A  denial  In  whole 
or  in  part  of  a  request  on  appeal  shall 
set  forth  the  exemption  relied  on.  a 
brief  explanation  consistent  with  the 
purpose  of  the  exemption  of  how  the  ex- 
emption applies  to  the  records  withheld, 
and  the  reasons  for  asserting  it. 

§  202.7      Maintenance  of  Hies. 

(a)  Maintenance  of  file  open  to  public. 
The  Information  Access  Officer  shall 
maintain  a  file,  open  to  the  public,  which 
shall  contain  copies  of  all  grants  or 
denials  of  all  requests  for  Infonnatlon  or 
afHJeals  made  under  this  subpart.  The 
material  shall  be  indexed  by  the  exemp- 
tion asserted  by  the  FEO.  if  any,  and.  to 
the  extent  feasible,  according  to  the  type 
of  records  requested. 

(b>  Protection  of  privacy.  Where  the 
Identity  of  a  requester,  or  other  Identify- 
ing details  related  to  a  request,  would 
constitute  an  Invasion  of  a  personal 
privacy  if  made  generally  available,  the 
Information  Access  OfOcer  shall  delete 
Identifying  details  from  Uie  copies  of 
documents  maintained  in  the  public  file 
established  under  paragraph  (a)  of  this 
section. 

§  202.8     Fees  for  pruviMoa  of  rerorda. 

(a)  When  charged.  User  fees  pursuant 
to  31  U.S.C.  483a  (1970) ,  shall  be  charged 
according  to  the  schedule  contained  In 
paragraph  (b)  of  this  section  for  services 
rendered  In  responding  to  requests  for 
FEO  records  under  this  sut^Murt  unless 
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the  Information  Access  Officer  deter- 
mines. In  conformity  with  the  provisions 
of  31  U.S.C.  483.  that  such  charges  or  a 
portion  thereof  are  not  in  the  public 
interest.  Such  a  determination  shall 
ordinarily  not  be  made  unless  the  service 
to  be  performed  will  be  of  benefit  pri- 
marily to  the  public  as  opposed  to  the  re- 
quester, or  unless  the  requester  Is  an 
indigent  Individual.  Fees  shall  not  be 
charged  where  they  would  amount.  In  the 
aggregate,  for  a  request  or  series  of  re- 
lated requests,  to  less  than  $3.  Ordinarily, 
fees  shall  not  be  charged  if  the  records 
requested  are  not  found,  or  if  all  of  the 
records  located  are  withheld  as  exempt. 
However,  if  the  Ume  expended  In  proc- 
essing the  request  is  substantial,  and  If 
the  requester  has  been  notified  of  the 
estimated  cost  pursuant  to  paragraph  (c) 
of  this  section  and  has  been  specifically 
advised  that  it  cannot  be  determined  In 
advance  whether  any  records  will  be 
made  available,  fees  may  be  charged. 

(b)  Services  charged  for,  and  amount 
charged.  For  the  services  listed  below  ex- 
pended In  locating  or  making  available 
records  or  copies  thereof,  the  following 
charges  shall  be  assessed: 

(1)  Copies.  For  copies  of  documents 
(maximimi  of  5  copies  will  be  supplied) 
$.10  per  copy  of  each  page. 

(2)  Clerical  searches.  For  each  one 
quarter  hour  spent  by  clerical  persormel 
in  excess  of  the  first  quarter  hour  In 
searching  for  and  producing  a  requested 
record,  $1.25. 

(3)  Monitoring  inspection.  For  each 
one  quarter  hour  spent  In  monitoring  the 
requester's  Inspection  of  records,  $1.25. 

(4)  Certification.  For  certification  of 
true  copies,  each,  $1. 

(5)  Nonroutine,  nonclerical  searches. 
Where  a  search  cannot  be  performed  by 
clerical  personnel,  for  example,  where 
the  task  of  determining  which  records 
fall  within  a  request  and  collecting  them 
requires  the  time  of  professional  or  man- 
agerial personhel,  and  where  the  amoimt 
of  time  that  must  be  expended  in  the 
search  and  collection  of  the  requested 
records  by  such  higher  lerel  personnel  is 
subfitantlal,  charges  for  the  search  may ' 
be  made  at  a  rate  in  excess  of  the  clerical 
rate,  namely  for  each  one  quarter  hour 
spent  In  excess  of  the  first  quarter  hour 
by  such  higher  level  personnel  In  search- 
ing for  a  requested  record.  $3.75. 

(6)  Examination  emi  related  tasks  in 
screening  records.  No  charge  shall  be 
made  for  time  spent  in  resolving  legal  or 
policy  issues  affecting  access  to  records 
of  known  contents.  In  addition,  no  charge 
shall  ordinarily  be  made  for  the  time 
Involved  in  examining  records  to  deter- 
mine whether  they  are  exempt  from 
mandatory  disclosure  and  should  be 
withheld  as  a  matter  of  sound  policy. 
However,  where  a  broad  request  requires 
FEO  persormel  to  devote  a  substantial 
amount  of  time  to  examining  records  for 
the  purpose  of  screening  out  certain  rec- 
ords or  portions  thereof  In  accordance 
with  determinations  ttiat  material  of 
such  a  nature  is  exempt  and  should  be 
withheld  as  a  matter  of  sotmd  policy,  a 
fee  may  be  assessed  for  the  time  con- 
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sumed  in  such  examination.  Where  such 
examination  can  be  performed  by  clerical 
persormel,  a  fee  may  be  assessed  at  the 
rate  of  $1.25  per  quarter  hour,  and  where 
higher  level  personnel  are  required,  a  fee 
may  be  assessed  at  the  rate  of  $3.75  i>er 
quarter  hour. 

(7)  Computerized  Records.  Fees  for 
services  in  processing  requests  main- 
tained in  whole  or  part  in  computerized 
form  shall  be  In  accordance  with  this 
section  so  far  as  practicable.  Services  of 
personnel  In  the  nature  of  a  search  will 
be  charged  for  at  rates  prescribed  in 
paragraph  (b)  (5)  of  this  section  unless 
the  level  of  personnel  Involved  permits 
rates  In  accordance  with  paragraph  (b) 
(2)  of  this  section.  A  charge  may  be 
made  for  the  computer  time  Involved, 
based  upon  the  prevailing  level  of  costs 
to  governmental  organizations  and  upon 
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ing  personal  privacy."  Specifically,  the 
exemption  In  5  U.S.C.  fi52(b)  applies  to 
matters  that  are — 

(1)  Specifically  required  by  Executive 
order  to  be  kept  secret  1  the  interest  of 
the  national  defense  or  foreign  policy; 

(2)  Related  solely  to  the  internal  per- 
sormel rules  and  practices  of  an  agency; 

(3)  Specifically  exempted  from  dis- 
closure by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  Intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than,  an  agency  in  litigation  with  the 
agency; 

(6)  Persormel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 


the  particular  types  of  computer  and  a§-     invasion  of  personal  privacy; 

soclated  equipment  and  the  amounts  of\^  (7)    Investigatory   files   compiled   for 

time  on  such  equipment  that  are  utilized.     I&w  enforcement  purposes  except  to  the 


A  charge  may  also  be  made  for  any  sub- 
stantial amounts  of  special  supplies  or 
materials  used  to  contain,  present,  or 
make  available  the  output  of  computers, 
based  upon  prevailing  levels  of  costs  to 
governmental  organizations  and  upon 
the  type  and  amount  of  such  supplies  or 
materials  that  is  used.  Nothing  in  this 
paragraph  shall  be  construed  to  entitle 
any  person,  as  of  right,  to  any  services 
in  connection  with  computerized  rec-* 
ords,  other  than  services  to  which  such 
person  may  be  entitled  under  5  U.S.C. 
552  and  uniJer  the  provisions,  not  Includ- 
ing this  paragraph  (b) . 

(c)  Notice  of  anticipated  fees  in  excess 
of  $25.  Where  it  is  anticipated  that  the 
fees  chargeable  tmder  this  section  will 
amount  to  more  than  $25,  and  the  re- 
quester has  not  Indicated  In  advance  his 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be 
promptly  notified  by  the  Information  Ac- 
cess Officer  of  the  amoimt  of  the  antici- 
pated fee  or  such  portion  thereof  as  can 
readily  be  estimated.  An  advance  deposit 
may  be  required.  The  notice  or  request 
for  an  advance- deposit  shall  extend  an 
offer  to  the  requester  to  confer  with 
knowledgeable  FEO  persormel  In  an  at- 
tempt to  reformulatie  the  request  In  a 
manner  which  will  reduce  the  fees  and 
meet  the  needs  of  the  requester.  Dis- 
patch by  certified  mail  of  such  a  notice 
or  request  shall  toll  the  rtnning  of  the 
period  for  response  by  the  FEO  until  a 
reply  Is  received  from  the  requester. 

(d)  Form  of  payment.  Payment  should 
be  made  by  check  or  money  order  pay- 
able to  the  Treasiuy  of  the  United  States. 

§  202.9     Exemptions. 

(a)  5  U.S.C.  552  exempts  from  all  of 
its  publication  and  disclosure  require- 
ments nine  categories  of  records  which 
are  described  in  paragraph  (b)  of  that 
section.  These  categories  include  such 
matters  as  national  defense  and  foreign 
policy  Information;  hivestigatory  files. 
Internal  procedures  and  communica- 
tions; materials  exempted  from  dis- 
closure by  other  statutes.  Information 
given  tn  confidence;  and  matters  Involv- 


extent  available  by  law  to  a  party  other 
than  ian  agency; 

(8)  Conteined  In  or  related  to  exami- 
nation, operating,  or  condition  reports 
repaired  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula- 
tion or  supervision  of  fifiiaiiiClal  instltu- 
tlOTis;  or 

(9)  Greologlcal  and  geophysical  Infor- 
mation and  data,  Including  maps,  con- 
cerning wells."^ 

(b)  The  scope  of  the  exwnption  is  dis- 
cussed generally  In  the  Attorney  Gen- 
eral's Memorandum  on  the  Public  In- 
formation, section  of  the  Administrative 
Procedure  Act,  which  was  published  in 
June  1967.  The  document  is  available 
from  the  Superintendent  of  Documents 
and  may  be  consulted  in  considering 
questions  arising  under  5  U.S.C.  552. 

§202.10     Computation  of  time. 

Computation  of  a  period  of  time,  de- 
scribed as  "days",  prescribed  or  allowed 
by  this  subpart  shall  be  pursuant  to 
§  205.5(a)  of  this  chapter. 

Subpart  B — Production  or  Disclosure  in 
Response  to  Subpoenas  or  Demands  of 
Courts  or  Other  Authorities 

§  202.21      Purpose  and  scope. 

(a)  This  subpart  sets  forth  the  proce- 
dures to  be  followed  when  a  subpoena, 
order,  or  other  demand  (hereinafter  re- 
ferred to  as  a  "demand")  of  a  court  or 
other  authority  is  Issued  for  the  produc- 
tion or  disclosure  of  (1)  smy  material 
contained  in  the  files  of  the  Federal 
Energy  Office  (FEO),  (2)  any  informa- 
tion relating  to  material  contained  in  the 
files  of  the  FEO,  or  (3)  any  information 
or  material  acquired  by  any  person  while 
such  person  was  an  employee  of  the  FEO 
as  a  part  of  the  performance  of  his  offi- 
cial duties  or  because  of  his  official 
status. 

(b)  For  purposes  of  this  subpart,  the 
term  "employee  of  the  FEO"  includes  all 
officers  and  employees  of  the  United 
States  appointed  by,  or  subject  to  the 
supervision.  Jurisdiction,  or  control  of, 
the  Administrator  of  FEO. 
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§  202.22  Production  or  disclosure  pro- 
hibited unless  approved  by  appro- 
priate  FEO  official. 

No  employee  or  former  employee  of 
the  FEO  shall.  In  response  to  a  demand 
of  a  court  or  other  authority,  produce 
any  material  contained  in  the  file  of  the 
FEO  or  disclose  any  information  relating 
to  material  contained  In  the  files  of  the 
FEO,  or  disclose  any  information  or  pro- 
duce any  material  acquired  as  part  of 
the  performance  of  his  official  duties  or 
because  of  his  official  status  without  prior 
approval  of  the  General  Counsel  of  FEO. 

§  202.23  Procedure  in  the  event  of  a 
demand  for  production  or  disclosure. 

<a)  Whenever  a  demand  is  made  upon 
an  employee  or  former  employee  of  the 
FEO  for  the  production  of  material  or 
the  disclosure  of  information  described 
in  5  202.21(a),  he  shall  immediately 
notify  the  Regional  Coxmsel  for  the 
region  where  the  issuing  authority  is 
located.  The  Regional  Coimsel  shall  im- 
mediately request  instructions  from  the 
General  Counsel  of  FEO. 

<b)  If  oral  testimony  is  sought  by  the 
demand,  an  affidavit,  or,  if  that  is  not 
feasible,  a  statement  by  the  party  seeking 
the  testimony  or  his  attorney,  setting 
forth  a  simunary  of  the  testimony  de- 
sired, must  be  furnished  for  submission 
by  the  Regional  Counsel  to  the  General 
Counsel. 

§  202.24  Final  action  by  the  appropriate 
FEO  official. 

If  the  General  Counsel  approves  a  de- 
mand for  the  production  of  material  or 
disclosure  of  information,  he  shall  so 
notify  the  Regional  Counsel  and  such 
other  persons  as  circumstances  may  war- 
rant. 

§  202.25  Procedure  where  a  decision 
conceminK  a  demand  is  not  made 
prior  to  the  time  a  response  to  the 
demand  is  required. 

If  response  to  the  demand  is  required 
before  the  instructions  from  the  General 
Coimsel  are  received,  a  U.S.  attorney  or 
FEO  attorney  designated  for  the  purpose 
shall  appear  with  the  employee  or  former 
employee  of  the  FEO  upon  whom  the 
demand  has  been  made,  and  shall  fiir- 
nish  the  court  or  other  authority  with  a 
copy  of  the  regulations  contained  in  this 
subpart  and  inform  the  court  or  other 
authority  that  the  demand  has  been,  or 
is  being,  as  the  case  may  be,  referred  for 
the  prompt  consideration  of  the  appro- 
priate FEO  official  and  shall  respectfully 
request  the  court  or  authority  to  stay  thfe 
demand  pending  receipt  of  the  requested 
instructions. 

§  202.26  Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  coiart  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in  re- 
sponse to  a  request  made  in  accordance 
with  S  202.25  pending  receipt  of  instruc- 
tions, of  if  the  court  or  other  authority 
rules  that  the  demand  must  be  complied 
with  Irrespective  of  instructions  not  to 
produce  the  material  or  disclose  the  In- 
formation sought,  the  employee  or  former 
employee  upon  whom  the  demand  has 


been  made  shall  respectfully  decline  to 
comply  with  the  demand.  "United  States 
ex  rel  Touhy  v.  Ragen,"  340  UJB.  462. 

[PR  Doc.74-e311  PUed  3-16-74:8:46  am) 


PART  211— MANDATORY   PETROLEUM 
ALLOCATION  REGULATIONS 

Unusual  Growth  Adjustment  of  Base  Period 
Volumes 

Subpart  A  of  the  Mandatory  Allocation 
Regulations,  concerning  the  adjustment 
of  wholesale  purchaser's  base  period  vol- 
imies,  is  amended  to  provide  for  a  sup- 
plier Initiated  adjustment  of  base  period 
volumes  for  imusual  growth  based  upon 
suppliers'  records.  Suppliers  will  be  per- 
mitted to  adjust  base  period  volumes 
based  upon  the  supplier's  records  without 
an  application  by  a  wholesale  purchaser 
for  the  adjustment.  If  a  supplier  elects 
to  make  such  adjustments,  the  supplier 
must  adjust  the  base  period  voliunes  of 
all  of  the  supplier's  wholesale  purchasers 
which  are  eligible  for  the  adjustment  ac- 
cording to  the  supplier's  records.  There 
is  no  longer  a  requirement  that  FEO 
validate  such  adjustments  for  growth  in 
excess  of  twenty  percent.  Deliveries  based 
upon  such  adjustments  cannot  com- 
mence imtll  the  supplier  has  made  such 
adjustments  for  all  of  its  wholesale  pur- 
chasers. Suppliers  may  elect  to  adjust 
for  either  motor  gasoline  or  other  prod- 
ucts subject  to  §  211.13  or  for  both.  Sup- 
pliers must  certify  such  adjustments  to 
FEO  within  five  <5)  days  of  commencing 
deliveries  pursuant  to  such  adjustments. 

Because  the  purpose  of  this  revision  is 
to  provide  immediate  guidance  and  in- 
formation with  respect  to  the  mandatory 
petrolexmi  allocation  rules  and  regula- 
tions in  order  to  expedite  relief  for  pur- 
chasers which  have  had  unusual  growth 
in  1973,  the  Federal  Energy  Office  finds 
that  normal  rulemaking  procedure  is  in- 
applicable and  that  good  cause  exists  for 
making  this  revision  effective  In  less  than 
30  days. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  E.O.  11748,  38  F.R. 
33575;  Economic  Stabilization  Act  of 
1970.  as  amended.  Pub.  L.  92-210,  85  Stat. 
743;  Pub.  L.  93-28.  87  Stat.  27;  E.O. 
11730,  38  P.R.  19345;  Cost  of  Uvlng 
Coimcil  Order  No.  47,  39  FR  24) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington.  D.C.,  March  15. 
1974. 

WiLLUM  N.  Walker, 
General  Counsel. 

Section  211.13(b)  is  revised  to  read 
as  follows:  \ 

§  211.13     Adjnsinionts  to  the  allocation 
program. 

•  •  •  •  • 

(b)   Unusual  growth  since  base  period. 

Wholesale  purchasers  who  have  had 
unusual  growth  between  the  base  period 
smd  December  31,  1973,  may  apply 
to  their  supplier,  to  be  assigned  an 
EkUustment  to  their  base  period  vol- 
ume.  Suppliers  may   adjust  a  whole- 
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sale  purchaser's  base  period  volume 
without  an  application  by  the  wholesale 
purchaser  to  the  extent  that  the  sup- 
plier's records  indicate  that  the  whole- 
sale purchaser  is  eligible  for  an  unusual 
growth  adjustment. 

(1)  For  the  purpose  of  this  paragraph, 
unususJ  growth  is  defined  as  more  than 
ten  (10)  percent  per  year  for  gasoline, 
or  more  than  five  (5)  percent  per  year 
for  all  other  products. 

(2)  Applications   for    Increased    base 
period  voliunes  made  under  this  section 
shall  be  filed  with  a  supplier  by  Jime  1 
1974. 

(3)  If  the  supplier  does  not  agree  that 
the  application  submitted  under  this 
section  is  valid,  he  may  request  that  the 
FEO  determine  the  validity  of  the  appli- 
cation before  increased  deliveries  are 
made.  In  this  event,  the  wholesale  pxir- 
chaser  shall  certify  to  the  FEO  docu- 
mented evidence  of  actual  increases  in 
sales  volumes,  on  an  annual  average 
basis,  since  the  base  period.  Only  actual 
certified  historical  sales  volumes  in  ex- 
cess of  the  growth  percentages  specified 
shall  be  considered  by  the  FEO  in  de- 
termining whether  or  not  imusual  growth 
has  occurred. 

(4)  In  those  cases  where  the  supplier 
does  not  agree  with  the  validity  of  an 
application  submitted  under  this  section, 
the  supplier  may  adjust  the  wholesale 
purchaser's  base  period  volume  for  un-  > 
usual  growth  to  the  extent  that  the  sup- 
pUer's  records  Indicate  that  the  whole- 
sale purchaser  Is  eUgible  for  an  unusual 
growth  adjustment  and  may  make  in- 
creased deliveries  based  upon  such  ad- 
justment during  the  period  that  FEO  has 
the  validity  of  the  application  under  con- 
sideration. Suppliers  will  make  adjust- 
ments under  paragraph  (b)  (3)  of  this 
section  if  the  supplier  makes  adjustments 
for  unusual  growth  based  upon  the  sup- 
plier's records  for  wholesale  purchasers 
which  have  not  submitted  arolicatlons 
for  an  unusual  growth  and  adjustment. 

(5)  If  the  supplier  agrees  that  an  ap- 
plication is  valid,  or  if  the  FEO  validates 
the  application,  the  supplier  shall  then 
Increase  the  base  period  volume  such 
that  if  the  growth  since  the  base  period 
exceeds  ten  (10)  percent  for  gasoline  or 
five  (5)  percent  for  other  refined  prod- 
ucts per  year  considering  seasonal  fac- 
tors, the  supplier  shall  grant  an  increase 
in  base  period  volume  that  is  equal  to  the 
actual  yearly  growth  percentage  in  ex- 
cess of  ten  (10)  percent  for  gasoline  or 
five  (5)  percent  for  other  refined  prod- 
ucts, multiplied  by  the  wholesale  pur- 
chaser's adjusted  base  period  volume  at 
that  time. 

(6)  If  the  supplier  makes  adjustments 
for  unusual  growth  for  wholesale  pur- 
chasers who  have  not  applied  for  an  ad- 
justment, the  supplier  shall  Increase  the 
wholesale  purchaser's  base  period  volume 
such  that  if  the  growth  since  the  base 
period  exceeds  ten  (10)  percent  for  gaso- 
line or  five  (5)  percent  for  other  refined 
products  per  year  considering  seasonal 
factors,  the  supplier  shall  grant  an  ii»- 
crease  in  base  period  volume  that  is  equal 
to  the  actual  yearly  growth  percentage  In 
excess  of  ten  (10)  percent  for  gasoline  or 
five  (5)  percent  for  other  refined  prod- 
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ucts,  multiplied  by  the  wholesale  pur- 
chaser's adjusted  base  period  volume  at 
that  time. 

(7)  Suppliers  which  make  unusual 
growth  adjustments  based  upon  their 
records  shall  make  adjustments  for  all 
wholesale  purchasers  which  are  eligible 
for  an  adjustment  as  indicated  by  the 
supplier's  records.  Suppliers  may  make 
such  adjustments  either  for  motor  gaso- 
line or  for  other  products  subject  to  this 
section  or  for  both.  Suppliers  shall  not 
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commence  deliveries  for  an  unusual 
growth  adjtfctment  based  upon  the  sup- 
plier's records  for  any  wholesale  pur- 
chtiser  until  the  supplier  has  made  ad- 
justments to  base  period  volumes  for  all 
ehgible  wholesale  purchasers. 

(8)  Unusual  growth  adjustments  based 
upon  a  supplier's  records  shall  be  certi- 
fied by  the  supplier  and  filed  with  FEO. 
The  supplier  shall  also  certify  that  the 
supplier  has  adjusted  the  base  period 
volumes    of    all    wholesale    purchasers 


101.'>7 

eligible  for  an  unusual  growth  adjust- 
ment as  indicated  by  the  supplier's  rec- 
ords and  that  deliveries  based  upon  such 
adjustments  were  not  commenced  until 
all  such  adjustments  were  made.  The 
supplier's  certification  shall  be  filed  with 
FEO  within  five  (5)  days  after  deliveries 
have  been  commenced.  FEO  approval  or 
validation  of  the  supplier's  certification 
is  not  required. 

JFR  Doc.74-636a  Filed  3-15-74;  12:02  pm] 


t 


r 


'Ar-   -  -  -- 


/ 


f' 


./ 


FEDERAL  REGISTER,  VOL  39,  NO.  53 — MONDAY,  MARCH   U,   1974 


10158 


1 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  ragulatlons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  HEJJcJE   INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRDS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Migi-a- 
tory  Bird  Treaty  Act  of  July  3,  1918,  as 
amended  (40  Stat.  755  (16  U.S.C.  703- 
711) ).  it  Is  proposed  to  amend  Part  20  of 
Title  50.  Code  of  Federal  Regulations. 
Based  on  the  results  of  migratory  game 
bird  studies  now  in  progress  and  having 
due  consideration  for  any  views  or  data 
submitted  by  interested  parties,  these 
amendments  will  specify  open  seasons, 
certain  closed  seasons,  shooting  hours, 
and  bag  and  possession  limits  for  the 
hunting  of  migratory  game  birds  during 
the  1974-75  season. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  ducks,  coots, 
galliniiles,  and  Wilson's  snipe  in  Puerto 
Rico  and  for  doves  in  the  Virgin  Islands, 
will  be  proposed  for  final  adoption  no 
later  than  July  15.  1974,  to  become  effec- 
tive on  or  after  August  15,  1974. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  rails  (except 
coots),  gallinules,  woodcock,  Wilson's 
snipe,  certain  waterfowl:  coots,  cranes, 
and  waterfowl  in  Alaska:  and  certain  sea 
ducks  in  coastal  waters  of  certain  eastern 
States  will  be  proposed  for  final  adoption 
not  later  than  August  1,  1974,  to  become 
effective  on  or  before  September  1,  1974. 
Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  waterfowl,  coots,  cranes,  and 
any  other  migratory  game  birds  not  pre- 
viously adopted  will  be  proposed  for  final 
adoption  not  later  than  September  1, 
1974,  to  become  effective  on  or  about 
October  1, 1974. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  nUe  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendments  to  the  Director,  Bureau  of 
Sport  Plsheries  and  Wildlife,  Washing- 
ton, D.C.  20240.  Comments  received  by 
May  15,  1974,  will  be  considered. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  13, 1974. 

[PB  Ooc.74-4111  Plied  3-15-74:8:45  wn) 


Geological  Survey 
[  30  CFR  Part  260  ] 
OUTER  CONTINENTAL  SHELF 
Proposed  Hard  Mineral  Operating  Regula- 
tions; Extension  of  Comment  Period 

In  the  Federal  Register  of  February  1, 
1974  (39  FR  4108) ,  there  were  pabllshed, 
as  a  notice  of  proposed  rulemaking,  reg- 
ulations governing  operations  conducted 
on  the  Outer  Continental  Shelf  for  min- 
erals other  than  oil  and  gas.  sulphur,  and 
salt. 

That  notice  afforded  interested  parties 
until  March  15,  1974,  the  •pportunity  to 
submit  to  the  Director,  U.S.  Geological 
Survey,  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro- 
posed regiilations. 

Notice  is  hereby  given  that  the  period 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to  the 
proposed  regulations  to  the  Director,  U.S. 
Geological  Survey,  National  Center, 
12201  Sunrise  Valley  Drive,  Reston,  Vir- 
ginia 22092,  is  extended  to  April  15,  1974. 

Dated:  March  12,  1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.74-6119  Piled  3-15  74;8:46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  630  ] 

BIOLOGICAL  PRODUCTS 

Proposed  Additional  Staruiards  for  the 
Bacillus  of  Calmette  and  Guerin  (BCG) 
Vaccine 

Section  351  of  the  Public  Health  Serv- 
ice Act  requires  that  each  manufacturer 
of  the  Bacillus  of  Calmette  and  Guerin 
(BCG)  Vaccine,  used  for  the  prevention 
of  tuberculosis,  be  licensed  prior  to  mar- 
keting such  vaccine  in  Interstate  com- 
merce. Licenses  for  establishments  man- 
ufacturing the  vaccine  may  be  issued 
only  upon  a  showing  that  the  particular 
establishment  will  produce  BCG  Vaccine 
that  Is  safe,  pure,  and  potent. 

Since  1945  this  licensing  for  the  pro- 
duction and  distribution  of  BCG  Vaccine 
has  been  gtiided  primarily  by  uncodified 
standards,  originally  developed  In  1945, 
and  published  by  the  Department  of 
Health,  Education,  and  Welfare  as  "Min- 
imum Requirements". 

The  Bureau  of  Biologies,  Food  and 
Drug  Administration,  has  been  reviewing 
many  licensed  products,  including  BCG 


Vaccine,  for  the  purpose  of  revising  older 
standards  of  production  and  testing.  Pro- 
posed additional  standards  for  the  manu- 
facture of  BCG  Vaccine  have  been  pre- 
pared by  the  Bureau  of  Biologies.  This 
proposal  Includes  many  of  the  provisions 
of  the  "Minimum  Requirements"  but  also 
contains  significant  changes  and  addi- 
tions that  reflect  more  recent  experi- 
ence and  the  development  of  scientific 
knowledge  in  the  field.  The  Commissioner 
of  Food  and  Drugs  has  determined  that 
expanded  and  revised  criteria  for  BCG 
Vaccine  should  be  required  for  the  pro- 
duction of  all  licensed  BCG  Vaccine. 

BCG  Vaccine  contains  live  bacteria  of 
the  Bacillus  of  Calmette  and  Guerin 
(thus  the  name  BCG)  and  is  an  atten- 
uated strain  of  Mycobacterium  bovis. 
Since  1921,  vaccination  with  BCG  Vac- 
cine has  been  recognized  as  an  effec- 
tive means  of  preventing  tuberculosis  in 
man.  It  has  become  an  accepted  stand- 
ard practice  in  countries  throughout  the 
world  to  utilize  the  vaccine  routinely  as 
a  means  of  prophylactic  treatment  of 
tuberculosis.  BCG  Vaccine  has  been  used 
to  vaccinate  over  100  million  people. 

Although  vaccination  with  BCG  Vac- 
cine is  a  long  recognized  medical  treat- 
ment, it  is  always  imperative  that  great 
care  be  taken  in  its  production  to  insure 
that  the  nonvirulent  bacillus  does  not 
become  virulent  or  contaminated  with 
virulent  organisms,  and  therefore  cause 
disease  in  those  Individuals  who  have 
been  innoculated  with  the  vaccine.  Con- 
sidering the  potential  hazards  associated 
with  the  manufacture  of  BCG  Vaccine, 
the  Commissioner  has  concluded  that 
additional  standards  for  BCG  Vaccine 
are  necessary  to  assure  a  uniform  high 
quality  of  licensed  vaccine.  4   v 

In  recent  years.  BCG  Vaccine  has  been 
used  experimentally  in  immunotherapy 
for  cancer  and  leukemia.  However,  these 
proposed  additional  standards  are  in- 
tended to  regulate  the  manufacturing  of 
BCG  Vaccine  only  for  its  well-estab- 
lished use  as  an  immunizing  agent 
against  tuberculosis,  and  not  for  its  use 
in  cancer  research.  Those  persons  wishing 
to  Investigate  the  utility  of  BCG  Vaccine 
In  cancer  research  must  submit  a  "Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug"  to  the  Bureau  of  Bi- 
ologies, Food  and  Drug  Administration, 
8800  Rockvllle  Pike,  Bethesda,  MD  20014. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702,  as  amended;  42  U.S.C.  262) 
and  imder  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Part  630  of  Chapter  I  of  Title 
21  of  the  Code  of  FedereJ  Regulations  by 
adding  thereto  a  new  Subpart  J  to  read 
as  follows : 
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PART  630— ADDITIONAL  STANDARDS  FOR 
VIRAL  VACCINES 

Subpart  J — Bacillus  of  Calnwtte  and 
Guerin  (BCG)  Vaccine 

§  630.90     BCG  Vaccine. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
BCG  Vaccine,  which  shall  consist  of  a 
freeze-dried  preparation  containing  live 
bacteria  of  the  Bacillus  of  Calmette  and 
Guerin.  which  is  an  attenuated  strain  of 
Mycobacterium  bovis. 

(b)  Criteria  for  an  acceptable  strain. 
The  source  of  the  BCG  strain  used  in  the 
manufacture  of  any  lot  of  the  final  prod- 
uct vaccine  shall  be  identified  by  com- 
plete historical  records. 

(1)  Seed  lot  system.  The  BCG  strain 
shall  be  maintained  in  the  form  of  a 
primary  seed  lot  which  shall  be  the  basic 
material  from  which  all  secondary  seed 
lots  are  prepared.  Production  of  BCG 
Vaccine  may  be  from  either  pilmary  or 
secondary  seed  lots.  Each  seed  lot  shall 
be  stored  in  either  a  freeze-dried  state  at 
—20°  C.  or  colder,  or  in  a  frozen  state  at 
—70°  Cor  colder. 

(2)  Freedom  from  virulence.  The 
BCG  strain  shall  be  demonstrated  to  be 
Incapable  of  producing  progressive  tu- 
berculosis in  guinea  pigs  tested  as  pre- 
scribed In  9  630.94  of  this  part,  except 
that  no  less  than  48  gitlixea  pigs  shall  be 
used  to  test  the  primary  seed  lot  and  no 
less  than  12  guinea  pigs  shall  be  used  to 
test  each  secondary  seed  lot.  In  order  to 
assure  an  adequate  basis  upon  which  to 
evaluate  the  absence  of  progressive  tu- 
berculosis In  the  test  animals,  at  least 
two-thirds  of  the  animals  shall  survive 
the  observation  period  of  no  less  than  6 
months. 

(3)  Induction  of  tuberculin  sensitivity 
in  guinea  pigs.  Guinea  pigs  injected  with 
one  htunan  dose  of  BCG  Vaccine  shall 
develop  tuberculin  sensitivity  in  4  to  6 
weeks  when  skin  tested  with  tuberculin 
as  prescribed  in  §  630.95(b)  (3)  (11)  of  this 
part.  Tuberculin  sensitivity  Induction 
shall  be  demonstrated  in  at  least  eight  of 
ten  guinea  pigs  used. 

(4)  Clinical  information.  Clinical  data 
shall  establish  that  the  BCG  strain  Is 
safe  and  Induces  tuberculin  sensitivity. 
After  having  passed  all  laboratory  tests 
prescribed  for  BCG  Vaccine,  each  pri- 
mary and  secondary  seed  lot  of  vaccine 
shall  be  tested  for  its  ability  to  induce 
sensitivity  In  persons  negative  to  five 
U.S.  units  of  Tuberculin,  PPD  admin- 
istered by  the  Mantoux  technique  6  to 
8  weeks  after  BCG  vaccination.  At  least 
200  persons  shall  be  Included  in  the  test 
for  the  primary  seed  lot,  and  20  persons 
In  the  test  for  each  secondary  seed  lot. 
At  least  90  percent  of  those  persons 
tested  from  each  group  shall  develop 
tuberculin  reactivity  as  Indicated  by  an 
Induration  reaction  of  at  least  5  milli- 
meters in  diameter  when  Injected  with 
five  or  ten  units  of  Tuberculin,  PPD, 

§  630.91     Efltablishment    and    personnel 
requirements. 

In  addition  to  the  applicable  require- 
ments of  tS  600.10  and  600.11  of  this 
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chapter,  the  following  practices  and  pro- 
cedures are  required: 

(a)  Isoiation  of  BCO  unit.  The  BCO 
unit  shall  Vbe  completely  isolated  from 
other  production  and  surrounding  areas 
and  shall  include  separate  facilities  such 
as  water  supply,  ventilation,  sewage  and 
trash  disposal.  The  equipmerft- used  in 
BCG  Vaccine  production  shall  be  kept 
In  the  BCG  unit  continuously.  The  BCG 
unit  shall  be  situated  and  ventilated  so 
as  to  minimize  the  possibility  of  con- 
tamination of  the  product.  Microbial 
controlled  areas  shall  be  available  for 
handling  the  BCG  cultures.  No  cultures 
of  microorganisms  other  than  the  BCG 
production  strain  shall  be  permitted  in 
the  BCG  unit.  No  animals  shall  be  per- 
mitted in  the  BCG  unit.  All  tests  neces- 
S£U7  for  the  control  of  the  vaccine.  In 
which  contaminating  microorganisms 
may  be  cultured,  or  In  which  animals  are 
used,  shall  be  conducted  in  Em  area 
separate  from  the  BCG  production  urjit:- 

(b)  Restrictions  on  personnel.  (1)^  A 
staff  specially  trained  in  maintaining  the 
seed  cultures,  propagating  the  cultures, 
preparing  the  vaccine,  and  filling  the-Vac- 
cine  into  final  containers  sh£^  produce 
the  BCO  Vaccine.  Such  personnel  shtdl 
work  with  no  other  Infectious  agents  In 
any  laboratory  at  any  time,  nor  shall  they 
be  exposed  to  a  known  risk  of  tuberculo- 
sis. Within  30  days  prior  to  employment 
In  the  BCX>  unit,  each  person  working 
in  the  unit  ^all  have  a  medical  exam- 
ination, including  a  tuberculin  skin  test 
with  five  UJ3.  units  of  Tuberculin,  PPD 
by  the  Mantoux  procedure,  and  a  chest 
roentgMiogram.  No  person  who  has  had 
a  history  of  tuberculosis  or  mycobacterial 
disease  shall  be  permitted  in  the  produc- 
tion area.  There  shall  be  periodic  medical 
examinations  of  BCG  unit  personnel,  in- 
cluding X-ray  examinations,  of  sufficient 
frequency  to  detect  the  appearance  of 
early  active  tuberculosis.  Repeated  tuber- 
culin skin  testing  of  staff  who  are  nega- 
tive to  tuberculin  may  be  used  as  an  ad- 
ditional diagnostic  aid  In  Isolating  the 
source  of  tuberculin  exposure.  In  the 
event  a  person  working  in  the  BCG  unit 
develops  active  tuberculosis,  (1)  the  en- 
tire staff  shall  be  examined  smd  treated 
for  possible  tuberculosis  infection,  (11) 
all  current  vsu^cine  preparati(»is  and  all 
cultures  which  the  person  may  have  come 
into  contact  with  since  his  or  her  last 
satisfactory  medical  examination,  except 
cultures  sealed  prior  to  such  examina- 
tion, shall  be  discarded,  and  (ill)  the  BCG 
areas  and  all  equipment  which  the  per- 
son may  have  come  In  contact  with  shall 
be  decontaminated. 

(2)  Personnel  shall  wear  protective 
clothing  and  use  devices  to  the  extent 
necessary  to  protect  the  product  from 
contamination. 

(3)  Any  person  not  assigned  to  the 
BCG  unit  shall  not  be  allowed  Into  the 
production  area  at  any  time  unless  a 
medical  examination  shows  the  person 
to  be  free  from  mycobacterial  disease. 

§  630.92     Reference  BCG  Vaccine. 

A  reference  BCO  Vaccine  shall  be  ob- 
tained from  the  Director,  Biu-eau  of  Blo- 
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logics,  HFB-1,  Pood  and  Drug  Adminis- 
tration, 8800  Rockville  Pike,  Bethesda, 
MD  20014,  to  determine  the  validity  of 
the  test  for  colony-forming  units. 

§  630.93     Manufacture  of  BCG  Vaccine. 

(a)  BCG  inoculum.  The  Inoculum  of 
BCG  used  for  production  of  a  lot  of  BCG 
Vaccine  shall  not  have  been  removed 
from  the  secondary  seed  lot  In  seed  build- 
up for  more  than  nine. passages  within  a 
6-week  period. 

(b)  Propagation  of  bacteria.  The  cul- 
ture medium  for  propagation  of  BCG 
Vaccine  shall  not  contain  ingredients 
known  to  be  capable  of  producing  aller- 
genic effects  in  human  subjects  or  caus- 
ing the  bacteria  to  become  virulent  for 
gxilnea  pigs.  The  growth  In  each  con- 
tainer shall  be  examined  visually,  and 
ony  Uiose  cultures  that  have  grovm  In  a 
characteristic  manner  may  be  used  In 
a  vaccine^ 

— "  (ff>"  Colony-forming  units  prior  to  and 
after  freeze-drying.  The  number  of  col- 
ony-forming units  shall  be  determined 
on  at  least  five  vials  of  BCG  Vaccine  from 
each  production  lot  prior  to  and  after 
freeze-drying.  The  loss  in  viability  after  . 
drying  shall  not  exceed  90  percent.  V 

§  630.94     Te»l  for  freedom  from  virulent       J 
mycobacteria. 

(a)  Each  lot  of  BCG  Vaccine  shall  be 
tested  to  determine  that  it  does  not 
contain  \irulent  mycobacteria.  The  test 
shall  be  performed  using  at  least  six 
guinea  pigs  each  weighing  between  250 
and  300  grams.  Vaccine  intended  for  in- 
tradermal injection  shall  be  tested  by 
injecting  the  number  of  bacteria  con- 
tained in  at  least  50  human  doses  into 
the  guinea  pigs.  Vaccine  intended  for 
percutaneous  use  shall  be  tested  by  in- 
jecting Into  guinea  pigs  50  times  the 
number  of  bacteria  estimated  to  be  in- 
troduced parenterally  by  the  recom- 
mended procedure.  The  test  material  for 
all  tests  shall  be  Inoculated  subcutane- 
ously  or  intramuscularly  Into  the  guinea 
pigs.  In  order  to  assure  the  validity  of 
the  test,  at  least  two-thirds  of  the  ani- 
mals on  test  shall  survive  an  observation 
period  of  not  less  than  6  weeks.  Any 
animal  that  dies  during  the  observation 
period,  and  each  surviving  animal  after 
sacrificing,  shall  be  examined  post- 
mortem and  shall  show  no  macroscopic 
evidence  of  tuberculosis. 

(b)  In  addition  to  the  requirements  of 
§5  600.12  and  600.14  of  this  chapter,  the 
manufacturer  shall  Immediately  report 
to  the  Bureau  of  Biologies  if  any  viru- 
lent mycobacteria  are  found  in  any  lot 
of  BCO  Vaccine,  whether  or  not  the 
manufacturer  Intends  to  submit  sampl^ 
and  protocols  of  this  lot  to  the  Bureau 
of  Biologies  for  release.  All  production 
and  distribution  of  lots  of  BCG  Vaccine 
produced  from  the  same  secondary  seed 
lot  {is  the  contaminated  lot  of  BCG 
Vaccine  shall  be  discontinued  until  the 
manufacturer  Is  notified  by  the  Bureau 
of  Biologies  that  production  and  dis- 
tribution may  be  resumed.  The  manufac- 
turer shEill  conduct  a  thorough  and 
prompt  investigation  of  (he  failure  of  the 
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lot  to  meet  the  required  safety  and  purity 
speclflcations,  including  retesting  the 
suspect  lot  and  the  source  secondary 
seed  lot  and  reviewing  all  manufacturing 
records  and  procedures  to  determine  the 
probable  cause  of  the  failure.  A  written 
record  of  the  investigation,  including  the 
retest  results,  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies. 

§  630.95     Potency  tests. 

(a>  Colony -forming  units.  (1>  A  de- 
termination of  the  number  of  colony- 
forming  units  (CFD>  shall  be  made  on 
at  least  five  vials  of  each  lot  of  BCG 
Vaccine.  The  upper  and  lower  limits  of 
the  viable  coimt  shall  be  established  by 
the  manufacturer  for  vaccines  Intended 
for  both  intradermal  and  percutaneous 
Injection,  and  shall  be  specified  in  the 
license  application.  All  tests  for  CPU 
shall  be  performed  on  vaccine  reconsti- 
tuted as  for  human  use.  Serial  half-log 
dilutions  shall  be  made  as  follows: 

(i>  An  appropriate  nimiber  of  16  x  125 
millimeter  screw-capped  test  tubes  shall 
be  filled  with  4.5  milliliters  of  modified 
Youman's  medium  containing  a  final 
concentration  of  0.5  percent  bovine 
serum  albimiln. 

(li)  An  appropriate  volume  of  the 
BCG  Vaccine  under  test  shall  be  added 
to  the  first  tube  and  mixed  well. 

(ill)  After  mixing,  1.4  milliliters  of 
the  mixture  shall  be  transferred  to  the 
second  tube  and  mixed  well.  The  trans- 
ferring and  mixing  shall  continue  until 
all  dilutions  are  completed.  1.4  milliliters 
from  the  last  tube  shall  be  discarded. 

(2)  After  the  serial  half -log  dilutions 
are  completed,  0.5  mlllDlter  of  1.5  percent 
agar  solution,  which  has  been  cooled  to 
42"  C,  shall  be  quickly  added,  where  nec- 
essary, to  make  a  final  concentration  of 
0.15  percent  agar,  and  the  contents  of 
the  tubes  thoroughly  mixed.  After  mix- 
ing, all  tubes  shall  be  incubated  at  35° 
to  37°  C.  for  3  to  4  weeks.  The  tube  from 
which  coimts  shall  be  determined  shall 
have  between  10  and  50  colonies  of  BCG. 

(3)  The  composition  of  modified 
Youman's  medium  is  as  follows: 

Asparaglne    grams..  50 

Monopotassiiim  phospUate 

(KHjPO,)    do 5.0 

Potasstum  sxilfate  (K:.SO.) do .5 

Magnesium  citrate do 1.5 

Mooofiodium  glutamate do 19.0 

Glycerine   mUlUtters 20.0 

Distilled  water  q.s.  to do 900.0 

<4)  One  himdred  milliliters  of  5 -per- 
cent-aqueous solution  of  bovine  albumin 
which  h.as  been  sterilized  by  filtration 
shall  be  added  to  the  Youman's  medium 
to  produce  a  final  concentration  of  0.5 
percent  of  bovine  albumin.  The  pH  shall 
be  adjusted  to  7.0  with  5N  sodium  hy- 
droxide. 

(b)  Intradermal  guinea  pig  test.  Two 
or  more  guinea  pigs  weighing  at  least  300 
grams  each  shall  be  injected  intraderm- 
ally  in  four  diflferent  sites  with  the  fol- 
lowing amounts  and  dilutions  of  each 
lot  of  BCG  Vaccine: 

<1)  For  vaccine  intended  for  intra- 
dermal injection.  0.1  milliliter  of  im- 
diluted  vaccine,  and  0.1  milliliter  each  of 
three  dilutions  of  1:10,  1:100,  and  1:1000 


of  the  luidiluted  vaccine  In  an  appro- 
priate diluent  shall  be  Injected  Intra- 
dermally  Into  the  guinea  pigs. 

(2)  For  vaccine  intended  for  percuta- 
neous injection,  0.1  milliliter  of  vaccine 
containing  1  to  9  x  10'  QgD'.  and  0.1 
milliliter  each  of  three  dilunfens  of  1 :  10. 
1:100,  and  1:1000  which  have  been  pre- 
pared in  an  appropriate  diluent  shall  be 
injected  Intradermally  into  the  guinea 
pigs. 

(3)  The  vaccine  is  satisfactory  if  (1)  at 
the  end  of  2  to  4  weeks,  nodules  have  de- 
veloped which  are  graded  in  relation  to 
the  amount  of  the  test  dose  with  the 
largest  dose  inducing  a  nodule  of  between 
4  to  10  millimeters  in  diameter  and  the 
smallest  dose  Inducing  essentially  no 
nodule,  (11)  by  the  end  of  4  to  6  weeks, 
each  guinea  pig  shows  a  degree  of  sensi- 
tivity, such  that  an  intradermal  injec- 
tion <u  no  greater  than  25  U.S.  imlts  of 
Tuberculin,  PPD  in  0.1  milliliter  will  in- 
duce an  erythematous  reaction  at  least 
10  millimeters  In  diameter  within  18  to 
24  hours,  and  (Hi)  during  the  test  period 
each  guinea  pig  gtdns  weight. 

§  630.96      General  requirementa. 

(a)  Dose.  These  standards  art  based  on 
(1)  Tticcine  Intended  for  Intradermal  in- 
jection in  a  single  human  immunizing 
dose  of  0.1  milliliter  and  (2)  vaccine  in- 
tended for  percutaneous  injection  in  a 
single  skin  application  through  which  in- 
oculation is  made  by  a  multiple  puncture 
device. 

(b)  Date  of  manufacture.  For  dating 
purposes,  the  date  of  the  test  for  deter- 
mination of  CFD  shall  be  considered  to 
be  the  date  of  manufacture  of  the  vac- 
cine. 

(c)  Labeling.  In  addition  to  the  appli- 
cable requirements  of  (§610.60,  610.61 
and  610.62  of  this  chapter,  the  package 
label  shall  bear  the  following  informa- 
tion: 

(1)  The  proper  name  of  the  product 
followed  by  specification  of  the  route-  of 
administration. 

(2)  A  statement  to  the  effect  that  the 
enclosed  vial  contains  live  bacterial  vac- 
cine and  should  be  protected  against 
exposure  to  light. 

•  3)  A  statement  that  the  vaccine  shall 
be  administered  within  8  hourt  after  re- 
constitution  and  advising  thai  reconsti- 
tuted vaccine  not  used  within  8  hours 
shall  be  discarded. 


S  630.97     Samples: 
release. 


protocolti;      official 


For  each  lot  of  vaccine,  the  following 
material  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  Building  29-A,  8800 
Rockville  Pike,  Bethesda,  MD  20014: 

'a)  A  sample  of  no  less  than  40  mil- 
liliters of  the  product  in  final  labeled  con- 
tainers, including  a  corresponding  appro- 
priate amount  of  the  diluent  to  be  used  in 
reconstituting  the  vaccine. 

(b)  A  protocol  which  consists  of  a 
complete  summary  of  the  manufacture  of 
each  lot,  including  all  results  of  all  tests 
which  are  required  by  all  applicable  regu- 
lations. If  the  protocol  is  not  included  in 
the  shipment  of  the  samples  as  required 


in  paragraph  (a)  of  this  secUon,  the  pro- 
tocol shall  be  sent  to  the  Director,  Bureau 
of  Biologies,  Food  and  Drug  Administra- 
Uon,  HFB-1.  8800  RockviUe  Pike, 
Bethesda.  MD  20014. 

(c)  The  product  shall  not  be  Issued  by 
the  manufacturer  imtil  notification  of 
ofiOclal  release  of  the  lot  is  received  from 
the  Director,  Bureau  of  Biologies. 

The  Commissioner  proposes  that  the 
effective  date  of  these  regulations  shall 
be  30  days  after  publication  of  the  final 
order  in  the  Fideral  Register. 

Interested  persons  may,  on  or  before 
May  17,  1974.  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Room 
6-86,  5600  Fishers  Lane.  Rockville,  MD 
20852,  written  comments  (preferably  in 
quintuplieate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  In  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Dated:  March  12, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.74-6131  FlUd  3-15-74:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[  46  CFR  Part  160  ] 

I  COD  73-246P1 

UFESAVfNG  EQUIPMENT 

Proposad  Specification 

The  Coast  Guard  is  considering  amend- 
ing the  lifesaving  equipment  specifica- 
tions by  changing  the  buoyancy  require- 
ments for  Type  IV  personal  flotation 
devices  approved  tmder  Subpart  160.064, 
by  changing  the  title  of  the  Subpart  to 
"Marine  Water  S^k(ety  Devices",  by  de- 
leting the  words  "speeial  purpose"  wher- 
ever they  appear  in  tne  subpart,  and  by 
substituting  the  wcu;xis  "intended  to  be 
thrown"  wherever  me  words  "designed 
for  grasping"  appear  in  the  Subpart. 

Any  Interested  person  may  submit 
written  data,  views,  or  arguments  con- 
cerning this  notice  to  the  Executive  Sec- 
retary. Marine  Safety  Council  (O-CMC/ 
82),  Room  8234,  U.S.  Coast  Guard, 
comment  should  include  the  docket  num- 
ber (CGD  73-246P)  to  which  the  com- 
ment Is  addressed,  any  specific  word- 
ing recommended,  and  the  reason  and 
supporting  data  for  any  recommended 
change. 

Each  comment  received  before  May  2, 
1974,  wUl  be  fully  considered  and  evalu- 
ated before  final  action  is  taken  on  this 
proposal.  Copies  of  all  written  commiml- 
cations  received  will  be  available  for  ex- 
amination In  Room  8234,  Commandant 
(G-CMC/82),  U.8.  Coast  Guard.  Wash- 
ington, D.C.  20590,  both  before  and  after 
the  closing  date  for  the  receipt  of  com- 
ments. The  proposal  may  be  changed  in 
the  light  of  the  comments  received. 

As  a  result  of  studies  completed  by  the 
Coast  Guard  during  recent  years,  it  has 
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been  determined  that  the  buoyancy  re- 
quirement for  foam  buoyant  cushions 
may  be  relaxed.  Foam  cushions  were 
found  not  to  lose  an  appreciable  amount 
of  buoyancy  during  normal  use,  thus  a 
minimum  of  18  pounds  of  buoyancy  is 
considered  satisfactory. 

The  studies  indicated  that  kapok  cush- 
ions did  lose  buoyancy  during  normal 
use.  Compression  of  the  kapok  can  cause 
the  cushion  to  lose  up  to  three  pounds  of 
buoyancy;  however,  this  is  compensated 
for  by  requiring  twenty  pounds  of  buoy- 
ancy. 

In  order  to  bring  the  buoyancy  require- 
ments for  ring  life  buoys  used  for  rec- 
reational boating  in  Subpart  160.064  in 
line  with  those  approved  for  commercial 
use  in  Subpart  160.050,  the  buoyancy  re- 
quirement will  be  changed  to  16  V2  pounds 
of  buoyancy  in  Subpart  160.064. 

Foam  cushion  having  the  lower  buoy- 
ancy requirement  will  be  approved  under 
specification  Subpart  160.064.  The  di- 
mensional requirements  for  these  cush- 
ions have  been  added  to  §  160.064-2(d). 

The  title  of  Subpart  160.064  will  be 
amended  to  read  "Marine  Water  Safety 
Devices".  The  present  title  is  confusing 
as  it  implies  that  all  devices  approved 
under  this  specification  are  truly  special 
purpose  which  is  the  phraseology  more 
appropriately  applied  to  Type  V  Personal 
Flotation  Devices.  Devices  approved 
under  this  specification  are  designed 
more  specifically  with  recreational  boat- 
ing in  mind  and  not  restricted  to  a  spe- 
cial purpose  or  event.  Accordingly,  the 
words  "special  purpose"  would  be 
stricken  wherever  they  appear  through- 
out the  specification. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  160 
of  Title  46  of  the  Code  »£  Federal  Regula- 
tions as  follows: 

Subpart    160.064     Mariae   Water    Safety 
Devices 

1.  By  revising  the  heading  of  Subpart 
160.064  to  read  as  set  forth  above. 

§  160.064-2      [Amended] 

2.  By  amending  9  160.0€4-2  as  follows: 

a.  In  paragraph  (a),  by  striking  the 
words  "special  purpose",  and  by  striking 
the  words  "intended  for  grasping  by  a 
person  in  water",  and  inserting  the  words 
"intended  to  be  thrown". 

b.  In  paragraph  (b),  liy  striking  the 
words  "special  purpose". 

c.  In  paragraph  (c),  by  striking  the 
words  "special  purpose"  la  the  first  sen- 
tence, and  by  striking  the  words/'Special 
purpose  buoyant  devioes  designed  for 
grasping  by  a  person  in  water,"  and  in- 
serting the  words  "Water  safety  buoyant 
devices  intended  to  be  tlM-own,"  in  the 
second  sentence. 

d.  By  adding  paragraph  (d)  to  read 
as  follows: 

(d)  Dimensions.  A  faem  cushion  de- 
signed to  be  thrown  must  be  2  inches 
or  more  in  thickness  and  must  have  225 
or  more  square  inches  of  top  surface  area. 

§  160.064-3      [Amemled] 

2.  Section  160.064-3  4s  amended  as 
follows: 


a.  In  paragraph  (a),  by  striking  the 
words  "special  purpose". 

b.  In  paragraph  (b),  by  striking  the 
words  "special  purpose  buoyant  devices," 
and  inserting  the  words  "water  safety 
buoyant  devices". 

c.  In  paragraph  (b),  by  strilcing  the 
words  "Devices  intended  for  grasping" 
and  inserting  the  words  "Devices  in- 
tended to  be  thrown"  in  the  fifth  sen- 
tence. 

d.  By  revising  paragraph  (d)  to  read 
as  follows: 

(d)  Buoyancy.  (1)  Buoyancy  for  de- 
vices to  be  worn  is  as  follows: 

(1)  Devices  for  persons  weighing  more 
than  90  pounds  must  have  15  y2  pounds  or 
more  of  buoyancy. 

(li)  Devices  for  persons  weigiiing  50  to 
90  pounds  must  have  11  pounds  or  more 
of  buoyancy. 

(ill)  Devices  for  persons  weighing  less 
than  50  poimds  must  have  7  pounds  or 
more  of  buoyancy. 

(2)  Buoyancy  for  devices  to  be  thrown 
is  Eis  follows: 

(i>  Ring  life  buoys  must  have  16  V2 
pounds  or  more  ^  buoyancy. 

(li)  Foam  cushions  must  liave  18 
pounds  or  more  of  buoyancy. 

(iii)  A  device  other  thanthose  speci- 
fied in  paragraph  (d)  (2)  (1)  or  (11)  of  this 
section  must  have  20  pounds  or  more  of 
buoyancy. 

(3)  The  buoyancy  values  required  in 
paragraph  (d)  (1)  and  (2)  of  this  section 
must  be  as  follows: 

(1)   For  each  device  containing  foam 

ibuoyant  materials,  the  required  buoyancy 

'value  must  remain  after  the  device  has 

been  submerged  in  fresh  water  for  24 

or  more  continuous  hours. 

(li)  For  each  device  containing  kapok, 
the  required  buoyancy  value  must  remain 
after  the  device  has  been  submerged  in 
fresh  water  for  48  or  more  continuous 
hours. 

e.  In  paragraph  (e),  l«r  striking  the 
words  "special  purpose  buoyant  devices" 
and  Inserting  the  words  "water  safety 
buoyant  devices". 

§  160.064-4      [Amended] 

3.  In  5  160.064-4 (a),  by  striking  the 
words  "special  purpose  buoyant  device" 
and  inserting  the  words  "water  safety 
buoyant  devices". 

§§  160.064-6,  160.064-7  and  160.061-8 
[Amended] 

4.  In  §§  160.064-6.  160.064-7  and  160.- 
064-8  by  striking  the  words  "special  pur- 
pose" from  the  first  sentence  of  para- 
graph (a)  of  each  section. 

(Sec.  17,  54  Stat.  166,  as  amended  (46  U.S.O. 
S28p).  Sec.  6.  85  Stat.' 215  (46  n.S.C.  1454), 
sec.  6(b)(1).  80  Stat.  937  (49  UJ3.C.  1655 
(b)(1));  49  CPB  1.46  (b)  and(o)(l)) 

Dated:  March  8,  1974. 

W.  P.  Rea,  m, 
Rear  Admiral,  UJS.  Coast  Guard. 
Chief,    Office    of    Merchant 
Marine  Safety. 

[rR  Doc.74-6162  Piled  8-16-74;8:46  am] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  74-SO-91 

VOR  FEDERAL  AIRWAY 
Proposed  Designation 

•I*he  Federal  Aviation  Adminlstrjttlon 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  VOR  Fed- 
eral Airway  between  Montgomery,  Ala., 
and  Birmingham,  Ala. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  A*ja- 
tion  Administration,  P.O.  Box  20ft36, 
Atlemta.  Ga.  30320.  All  comnj^unications 
received  on  or  before  April  17,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  pfroposaJ 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsel.  Attention :  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would 
designate  alternate  Airway  V-7E  from 
Montgomery,  Ala.,  via  INT  Montgomery 
358°  T  (355°  M)  and  Birmingham,  Ala., 
140°  T  (137°  M)  radials,  to  Birmingham. 
Designation  of  this  route  would  provide 
a  nimibered  airway  for  a  route  over 
which  aircraft  are  presently  operating 
by  use  of  radar  vectors. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on 
March  12. 1974. 

GORDOK  E.  Kewer. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.74-6105  PUed  3-15-74;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-80-32] 

CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that  • 
would  designate  the  Pompano  Beach, 
Fla.,  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  sis  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern 
Region.  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  on  or  before  April  1, 
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1974,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  argiiments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street.  East  Point,  Ga. 

The  Pompano  Beach  control  zone 
would  be  designated  as: 

within  a  5-mlle  radius  of  Pompano  Beach 
Airpark  (latitude  26°  1500"  N.,  longitude 
80«06'30"  W.):  within  3  miles  each  side  of 
Pompano  Beach  VOR  (latitude  26°14'52"  N., 
longitude  80'0632"  W.)  319°  radial,  extend- 
ing from  the  6-mlle  radius  zone  to  8.5  miles 
northwest  of  the  VOR;  excluding  the  portion 
within  the  Fort  Lauderdale,  Fla.  (Elxecutlve 
Airport)  control  zone.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be 
continuotisly  published  in  the  Airman's  In- 
formation Manual. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Pompano  Beach 
Airpark  in  climb  to  700  feet  above  the 
surface  and  in  descent  from  1,000  feet 
above  the  surface.  The  Federal  Aviation 
Administration  plans  to  assume  opera- 
tion of  the  city-owned  Pompano  Beach 
Airport  Traffic  Control  Tower  on  June  20, 
1974,  in  conjimctlon  with  the  designation 
of  this  control  zone. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6fc)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  12, 
1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc  74-6273  FUed  3-15-74;8:45  am) 


1 14  Crk  Part  75  ] 

[Airspace  Docket  No.  74-SO-81 

RNAV  ROUTE 

Proposed  Establishment  and  Revocation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  J-673R  serving 
Columbia,  S.C,  to  Atlanta,  Ga.,  and  re- 
place it  with  new  RNAV  route  J-869R. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argximents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
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ber  and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  P.O.  Box*^Q636, 
Atlanta,  Ga.  30320.  All  communicate 
received  on  or  before  April  17.  1974vxW 
be  considered  before  action  is  taken 
the  proposed  amendment.  The  proposal 
cciHtalned  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Coxmsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

"Hie  proposed  amendment  would: 

1.  Revoke  J-873R  from  Waypolnt 
Irmos  to  Waypoint  Lands.  The  revoca- 
tion of  this  Inbound  route  to  the  Atlanta. 
Ga.,  terminal  area  would  Improve  air 
traffic  control  procedures  by  eliminating 
a  crossing  point  which  conflicts  with 
northeastbound  departure  traffic  from 
Atlanta. 

2.  Establish  new  RNAV  route  No.  J- 
869R  to  serve  from  Columbia,  S.C.  to 
Atlanta.  Ga..  as  follows: 


Waypoint 


Latitude  Ret 

and  Iscil- 

lODKltude  ity 


Rno/ 

THETA 


ZoUy «3»47'30"  N., 

81°23'00"  W. 

Augusta.  Ga....  33°32'4«"  N., 
82°08'<»"W. 

Sine* aS'Oft'iy'  N.. 

8rW03"W. 


CAK     258.7*  M/ie,9 

CAE    2:a.T  M/57.a 

AGS     250.4°  W!6.3 


This  action  Is  intended  to  simplify 
flight  planning  and  improve  traffic  flow 
to  and  from  the  Atlanta  ttrmlnal  area. 

TWs  amendment  Is  proposed  under  the 
anthorlty  of  section  307(a)  of  the  Fwl- 
eral  Aviation  Act  of  1958  (49  U.8.C. 
1348(a))  and  secUon  6(c)  of  the  Depart- 
ment of  TransjMsrtation  Act  (49  U.S.C. 
1655(c)).  ♦ 

Issued  in  Washington,  D.C,  on  March 
12,  1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
|PK  Doc.74-6107  PUed  8-16-74;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[49CFRPart571] 

■ IDocket  No.  74-12;  Notice  1) 

NEW  PNEUMATIC  TIRES  FOR 
PASSENGER  CARS 

Replacement  Size  Designations 

This  notice  proposes  to  amend  Motor 
Vehicle  Safety  Standard  No.  109  (49  CFR 
571.109)  to  provide  for  labeling  of  "re- 
places" tire  size  designations. 

Standard  No.  109  presently  requires 
each  tire  to  be  labeled  with,  "one  size 
designation,  except  that  equivalent  Inch 
and  metric  size  designations  may  be 
used"  (S4.3).  The  NHTSA  has  taken  the 


position  that  this  language  prohibits 
what  are  commonly  referred  to  as  "dual- 
size  markings"  except  when  the  marking 
indicates  that  one  of  the  sizes  is  in- 
tended to  replace  the  other. 

Dual-size  marldngs  were  traditionally 
a  representation  that  a  particular  tire 
could  be  considered  as  meeting  fully  the 
criteria  of  two  contemporaneous  and 
separate  tire  size  designations.  Such  tires 
did  not  In  fact  meet  the  physical  dimen- 
sion criteria  in  Standard  No.  109  for  both 
size  designations,  tind  as  a  consequence 
labeling  of  this  type  was  speciflcaUy  pro- 
hibited (36  PR  1195;  January  26.  1971). 
Replacement  size  markings,  however, 
represent  that  a  particular  size  is  replac- 
ing or  superseding  an  existing  size  desig- 
nation. The  NHTSA  believes  this  type  of 
information  to  be  advantageous  to  con- 
sumers, providing  on  the  tire  itself  infor- 
mation that  a  specified  size  designation 
is  intended  to  be  used  in  place  of  an- 
other. Unlike  traditional  dual  size  mark- 
ings, no  misrepresentations  are  involved. 

This  notice  would  clarify  the  labeling 
requirements  of  Standard  No.  109.  to 
allow,  subject  to  certain  conditions,  the 
labeling  of  replacement  tire  size  desig- 
nations. Manufacturers  must  Intend  the 
primary  size  to  be  a  replacement  size. 
TTiis  would  not  require  the  discontinua- 
ti(xi  of  the  existing  size,  but  there  shotild 
at  least  be  a  bona  fide  intent  on  the  part 
of  the  tire  manufacturer  that  the  re- 
placement size  will  eventually  supersede 
the  replaced  size  In  terms  of  production 
and  marketing. 

The  replacement  or  primary  size  desig- 
nation would  be  required  to  be  followed 
by  the  word,  "REPLACES"  and  the  re- 
placed size,  and  the  latter  two  Items 
would  b«  required  k>  be  no  gr«ater  than 
one-half  th*  hctglit  of  the  priOMU-y  siaa 
marking.  The  us*  of  other  words  or 
phrases  to  indieatc  rcpiacament  would  be 
prohlbttod,  rack  as  the  use  of  t<ie  phrase 
"also  fits".  While  not  presently  prohib- 
ited If  used  to  Indicate  replacement,  the 
NHTSA  iDellevea  the  phrase  "also  fits" 
connotes  dual-size  markings  rather  than 
replacement  size  designations.  The  re- 
striction for  label  size  Is  intended  to  em- 
phasize that  the  replacement  informa- 
tion is  of  a  secondary  and  purely 
informational  nature. 

The  tire  would  be  required  to  meet 
the  physical  dimension  requirements  of 
Standard  No.  109  for  both  the  primary 
and  replaced  tire  size  designations,  and 
In  no  case  would  the  aspect  ratio  of  the 
two  size  designations  be  allowed  to  differ 
by  more  than  5  percent.  The  primary 
size  would  also  be  required  to  have  a 
maximum  load  at  least  as  great  tis  the 
replaced  size.  These  requirements  are 
designated  to  ensure  both  that  a  replace- 
ment size  Is  closely  related  In  terms  of 
physical  dimensions  and  load  carrying 
capacity  to  the  replaced  size,  and  that 
manufacturers  do  not  indiscriminately 
designate  newly  developed  tire  size  desig- 
nations as  replacements  for  existing  sizes 
regardless  of  whether  Interchangeabil- 
Ity  in  vehicle  applications  is  practical  or 
safe. 


S 


In  light  of  the  above,  it  is  proposed  that 
!  571.109  in  Chapter  V  of  Title  49.  Code 
of  Federal  Regulations,  be  amended  as 
follows: 

1.  S3.  "Definitions",  would  be  amended 
by  the  addition  of  the  following  defini- 
tions for  "aspect  ratio"  and  "section 
height": 

"Aspect  ratio"  means  the  tii-e's  section 
height  divided  by  its  section  width,  ex- 
pressed as  a  percentage. 

"Section  height**  means  the  linear  dis- 
tance l)etween  the  tire  beads  and  the 
tread  surface,  measiired  as  the  distance 
between  two  lines  parallel  to  the  tire 
axis  and  perpendicular  to  a  tire  diameter, 
one  tangent  to  the  tread  surface  and  the 
other  tangent  to  the  bead  surfaces 
closest  to  the  tire  axis.  y 

2.  S4.3  (a)  would  be  amended  to  read: 
S4.3     Labeling  requirements. 


<&)  Except  as  provided  in  S4.3.4.  one 
size  designation,  except  that  equivalent 
inch  and  metric  size  designations  may  be 
used. 


iiUd  b 


3.  A  new  S4.3.4  woiUd  be  a(£led  to 
read: 

S4.3.4  If  a  tire  size  designation  is  In- 
tended to  replace  an  existing  size  desig- 
nation, the  tire  may  be  labeled,  immed- 
iately following  the  size  designation,  with 
the  word  "RE3»LAC::eS",  followed  by  the 
replaced  size  designation,  in  letters  and 
numerals  not  more  than  one-half  the 
height  of  the  primary  (replacement)  size 
designation.  If  each  of  the  following  con- 
ditions is  met : 

(a)  The  maximum  load  for  the  pri- 
mary size  designation  is  at  least  as  great 
as  that  of  the  replaced  size  designation; 

(b)  The  tire  meets  the  physical  di- 
mension requirements  of  S4.2.2.2  of  this 
section  for  both  the  primary  and  the  re- 
placed size  designations;  and 

(c)  The  difference  between  the  aspect 
ratio  of  the  primary  size  designation  and 
the  replaced  size  designation  does  not 
exceed  5  percent.  1 1 

Interested  persons  arfc' Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  th^t  10  copies 
be  submitted. 

All  comments  rece4Ted  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  It  becomes 
available  In  the  docket  after  the  closing 


PROPOSED  RULES 

date,  and  It  Is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  May  17,  1974. 

Proposed  effective  date:  Publication 
date  of  final  rule. 

(Sees.  103.  112,  119,  201,  and  202.  Pub.  L.  89- 
563,  80  Stat.  718.  (IS  UJS.C.  1393.  1401.  1403. 
1407.  1421.  1422):  delegations  of  authority  at 
49   CFR   1.51    and  49   CFR  501.8) 

Issued  on  March  12, 1974. 

Robert  L  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.74-6203  Piled  3-15-74; 8: 45  am] 

FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  526  ] 

(Docket  No.  73-561 

FREE  TIME  ON  IMPORT  CONTAINERIZED 
CARGO  AT  THE  PORT  OF  NEW  YORK 

Evidentiary  Hearing 

On  August  28,  1973,  the  Federal  Mari- 
time Commission  issued  a  notice  of  pro- 
posed rulemaking  (38  FR  23540),  giving 
notice  that  it  was  considering  amending 
General  Order  No.  8  (46  CFR  526)  to 
make  the  provisions  thereof  applicable 
to  containerized  cargo. 

Having  carefuUy  considered  the  com- 
ments, requests,  and  recommendations 
submitted  to  it  pursuant  to  said  notice 
the  Commission  is  of  the  opinion  that 
due  to  the  complex  nature  of  the  con- 
tainerization  issue  a  full  evidentiary 
hearing  is  caUed  for  in  this  proceeding. 
In  addition,  the  Commission  feels  that 
the  issues  of  demurrage  free  time  and 
detention  free  time  are  so  inexorably 
Intertvrtned  that  to  exclude  the  subject 
of  detention  free  time  from  this  evi- 
dentiary proceeding  might  result  only  in 
a  limited  form  of  regulation  which  would 
have  the  effect  of  precipitating  new  or 
unforeseen  problems  regarding  container 
detention  free  time. 

Therefore,  it  is  ordered.  That  the  Com- 
mission pursuant  to  section  4  of  the  Ad- 
•mlnistratlve  Procedure  Act  (5  U.S.C. 
553)  and  sections  17,  22,  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C  816,  821, 
and  841(a) ) ,  Is  considering  promulgation 
of  the  proposed  rules  set  forth  in  the 
original  notice  as  well  as  the  promulga- 
tion of  rules  to  regulate  container  deten- 
tion free  time  at  the  Port  of  New  York 
not  Inconsistent  with  General  Order 
No.  8. 

It  is  further  ordered.  That  notice  of 
this  Supplemental  Notice  be  published 
in  the  Federal  Register  ;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of  •* 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
by  the  Presiding  Administrative  Law 
Judge; 

It  is  further  ordered.  That  the  Presid- 
ing Administrative  Law  Judge  shall  hear 
evidence  regarding  both  demurrage  free 
time  and  detention  free  time,  and  shall 
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determine  whether  the  rules  amendment 
regarding  free  time  and  demurrage 
should  be  adopted  and  whether  new  rules 
need  to  l>e  promulgated  to  regulate  con- 
tainer detention  time  as  well; 

It  is  further  offered.  That  if  the  Pre- 
siding Administrative  Law  Judge  finds 
the  need  for  rules  on  either  container 
free  time  tuid  demurrage  or  container 
detention  time  applicable  to  the  Port  of 
New  York  that  he  recommend  specific 
draft  text  for  such  rules ; 

It  i^urthiffr  ordered.  That  all  future 
notic^STSSlied  by  or  on  behalf  of  the  Com- 
mission in  this  proceeding,  including  no- 
tice of  time  and  place  of  hearing  or  pre- 
hearing conference,  shall  be  mailed  di- 
rectly to  all  parties  of  record. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships and  public  bodies)  not  already 
participating  in '  and  having  an  interest 
in  this  proceeding  and  desiring  to  inter- 
vene herein  should  notify  the  Secretary 
of  the  Commission  promptly  and  file  pe- 
titions for  leave  to  intervene  in  accord- 
ance with  Rule  5(1)  of  the  Commission's 
rules  of  practice  and  procedure  (46  CFR 
502.72). 

By  the  Commission. 

fSEALl  Francis  C  Hurney. 


Secretary. 


Appendix  A 


Howard  A.  Lex'y,  Esq. 
As-sociated  North  Atlantic  Freight  CoQf . 
Suite  631 
17  Battery  Place 
New  York,  New  York  10004 
Jesse  A.  Chebuske       'v^ 
Chairman 

New  York  Terminal  Conference  - 
17  Battery  Place,  Suite  643 
New  York,  New  York  10004 
Elkan  Txirk,  Jr..  Esq. 
Burl  Ingham  Underwood  &  Lord 
25  Broadway 

New  York.  New  York  10004 
Thomas  E.  O'Neill,  Esq. 
General  Counsel 

National  Assoc,  of  Alcoholic  Beverage  Import- 
ers 
1025  Vermont  Avehue,  N.W. 
Washington,  D.C.  20005 
Edwin  A.  Elbert 
Asst.  Executive  Vice  President 
American  Importers  Association 
420  Lexington  Avenue 
New  York,  New  York  10017 
Thomas  D.  Wilcox.  Esq. 
Covmsel 

New  York  Terminal  Ck>nferenc» 
919-18th  St.,  N.W. 
Washington,  D.C.  20006 
Stanley  O.  Sher,  Esq. 
Bill  ig,  Sher  &  Jones,  P.C. 
Suite  300 

1126  Sixteenth  St.,  N.W. 
Washington,  D.C.  20036 
F.  Hlljer,  Jr. 
Commerce  Manager 
Sea-Land  Service,  Inc. 
P.O.  Box  900 
Edison,  New  Jersey  08817 

[FR  Doc.74-6194  FUed  3-16-T4;8:48  Am] 


>  List  of  current  partlclpanti  ccHitaliied  tn 
Appendix  A,  attached. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1300,  1303,  1304,  1306, 
1307, 1308. 1309  ] 

[Docket  No.  35613) 

TRANSMISSION  AND  FURNISHING  OF 
TARIFFS  AND  SCHEDULES  TO  SUB- 
SCRIBERS AND  OTHER  INTERESTED 
PERSONS 

Notice  of  Proposed  Rulemaking  and  Order 

Correction 

In  FR  Doc.  74-5437  appearing  at  page 
9205  In  the  Issue  for  Friday,  March  8. 
1974,  In  the  third  column,  fifth  para- 
graph on  page  9210,  the  word  "sub- 
scribed" In  the  twelfth  line  should  now 
read  "subscriber"  and  the  word  "sub- 
scribed" In  the  first  column,  first  para- 
graph, sixth  line  on  page  9211  should 
also  jread  "subscriber"  respectively. 


ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Parts  31  and  32  ] 

LICENSING  PROCEEDINGS:  REVISION  OF 
GENERAL  LICENSE  FOR  BYPRODUCT 
MATERIAL  CONTAINED  IN  CERTAIN 
DEVICES 

Notice  of  Extension  of  Time  To  File 
Comntents 

On  February  5, 1974  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (39  FR  4583)  a  notice  of  pro- 
posed changes  in  its  regulations  pertain- 
ing to  the  use  of  byproduct  material  in 
certain  gauges  and  similar  devices.  The 
proposed  changes,  among  other  things, 
would  require  the  user  to  register  with 
the  Commission  prior  to  receiving  by- 
product material  for  use  under  the  gen- 
eral license  in  §  31.5  of  the  Commission's 
regulation,  10  CFR  Fart  31,  General 
Licenses  for  Byproduct  Material.  Related 
changes  would  be  made  In  the  require- 
ments imposed  on  persons  specifically 
licensed  under  10  CFR  32.51  to  distribute 


byproduct  material  in  devices  for  use 
under  the  general  license.  Interested 
persons  were  Invited  to  submit  written 
comments  or  suggestions  in  connection 
with  the  proposed  amendments  by 
March  18,  1974. 

In  response  to  a  request  from  the 
President,  Measurex  Corporation,  the 
time  within  which  comments  may  be 
filed  is  hereby  extended  to  and  including 
April  17,  1974.  Copies  of  comments  on 
the  proposed  amendments  may  be  exam- 
ined in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street,  NW,  Wash- 
ington, D.C. 

(Sees.  81,  82.  161.  69  Stat.  935,  948  as 
amended;  (42  U.S.C.  2111,  2112,  2201) ) 

Dated  at  Washington,  D.C,  this  14th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Assistant  Secretary 
of  the  Commissiov 

IFB  Doc.74-6321  Piled  3-15-74;  10:55  ajn  | 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitioris  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agenqf  for  International  Development 

[Amdt.  to  Delegation  of  Authority  No.  27] 

ASSISTANT   ADMINISTRATOR    FOR    PRO- 
GRAM AND  MANAGEMENT  SERVICES 

Delegation  of  Authority  Relating  to 
Personnel  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104. 
as  amended,  from  the  Secretary  of  State, 
dated  November  3,  1961  (26  FR  10608),  I 
hereby  amend  A.I.D.  Delegation  of  Au- 
thority No.  27,  as  follows: 

Sec.  1.  Section  I  is  amended  by  adding 
thereto  the  following  numbered  para- 
graphs: 

"22.  To  perform  so  much  of  the  fimc- 
tions  under  Title  vm  of  the  Foreign 
Service  Act  of  1946,  as  amended,  as  re- 
late to  establishing  and  maintaining  re- 
tirement records  for  personnel  partici- 
pating in  the  Foreign  Service  Retirement 
and  Disability  System  under  section  625 
(k)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  for  transferring 
such  records  to  the  Department  of  .State 
upon  the  separation,  retirement  or  death 
of  such  personnel. 

23.  To  approve,  in  {accordance  with 
section  636  of  the  Foreign  Service  Act 
of  1946,  as  amended,  and  3  FAM  670  et 
seq.,  the  voluntary  retirement  of  per- 
sonnel participating  in  the  Foreign  Serv- 
ice Retirement  and  Disability  System, 
subject  to  the  reservations  set  forth  in 
Section  III. 

24.  To  extend  the  service,  pursuant  to 
section  625(k)'(6)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  and  3 
FAM  670  et  seq.,  of  personnel  participat- 
ing in  the  Foreign  Service  Retirement 
and  Disability  System  for  a  period  of 
time  not  to  exceed  five  years  beyond 
mandatory  retirement  age,  subject  to 
the  reservations  set  forth  In  Section  m." 

Sec  2.  Section  m  is  amended  by  add- 
ing thereto,  the  following  ntunbered 
paragraphs : 

"4.  To  approve.  In  accordance  with  sec- 
tion 636  of  the  Foreign  Service  Act  of 
1946,  as  amended,  and  3  FAM  670  et  seq., 
the  voluntary  retirement  of  persons  serv- 
ing under  the  Executive  Schedule  (5 
U.S.C.  5311  et  seq.)  and  persons  employed 
as  Chief  of  Mission,  Deputy  Chief  of  Mis- 
sion, A.I.D.  RepresentoUve  and  the 
Chairman  of  the  Development  Assistance 
Committee  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development. 

5.  To  extend  the  service,  pursuant  to 
section  625 (k)  (6)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  and  3 


PAM  670  et  seq.,  of  persons  serving  under 
the  Executive  Schedule  f5  UJ5.C.  5311  et 
seq.)  and  persons  employed  as  Chief  of 
Mission,  Deputy  Chief  of  Mission,  A.I.D. 
Representative  and  the  Chairman  of  the 
Development  Assistance  Committee  of 
the  Organization  for  Economic  Coopera- 
tion and  Development." 

Sec  3.  This  amendment  to  Delegation 
of  Authority  No.  27  shall  be  effective  Im- 
mediately. 

Dated:  March  6, 1974. 

Daniel  Parker. 
Administrator. 

|PR  Doc.74-6174  FUed  3-15-74;8:45  amj 


DIRECTOR,  OFFICE  OF  PERSONNEL  AND 
MANPOWER 

Redelegation  of  Authority  Regarding 
Personnel 

Sec  I.  Pursuant  to  the  authority  dele- 
gated to  me  by  AJ.D.  Delegation  of  Au- 
thority No.  27,  as  amended,  from  the 
Administrator,  I  hereby  redelegate  to  the 
Director,  OfQce  of  Personnel  and  Man- 
power, the  following  authority : 

A.  The  authority  to  exercise  all  of  the 
authorities  set  forth  in  section  I  of  Dele- 
gation of  Authority  No.  27,  as  amended, 
with  respect  to  all  personnel  of  the  Agen- 
cy for  International  Development, 
whether  assigned  to  the  United  States  or 
overseas,  to  the  extent  such  provisions 
are  applicable  to  such  categories  of  per- 
sonnel, subject  to  those  reserratlcms  set 
forth  In  Delegation  of  Authority  No.  27 
and  this  Redelegation  of  Authority. 

B.  The  authority  set  forth  in  para- 
graph 2  of  section  IV  of  Delegation  of 
Authority  No.  27,  to  the  extent  consist- 
ent with  law,  or  by  regulation  of  compe- 
tent authority,  to  exercise  the  authority 
vested  in  the  Administrator  as  head  of 
an  agency  by  statute  or  regulation,  in- 
cluding those  of  other  agencies,  relating 
to  any  aspect  of  personnel  authority  or 
administration,  and  to  estaUish  policy 
and  procedures  relating  thereto. 

Sec  n.  The  following  authority  is  re- 
served to  the  Assistant  Administrator  for 
Program  and  Management  Services. 

A.  The  authority  to  extend  the  service, 
pursuant  to  section  625 (k)  (6)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  and  3  FAM  670  et  seq.,  of  per- 
sonnel participating  In  the  Foreign  Serv- 
ice Retirement  and  Disability  System 
for  a  period  of  time  not  to  exceed  five 
years  beyond  mandatory  retirement  ace. 

Sec  m.  The  authorities  redelegated 
herein  jTOfty  be  redelegated  successively 
and  TfC&y  be  exercised  by  persons  who  are 


performing  the  functi<Mis  of  designated 
officers  In  an  acting  capacity. 

Sec  TV.  The  redelegation  of  authority 
to  the  Director,  Office  of  Personnel  and 
Manpower,  dated  November  26,  1969  (34 
FR  19662)  is  hereby  superseded. 

Sec.  V.  This  Redelegation  of  Authority 
shall  be  effective  immediately. 

Dated:  March  7, 1974. 

James  F.  Campbell. 
Assistant  Administrator  for 
Program  and  Management  Services. 

(PR  Doc.74-6176  Filed  3-16-74;8:46  am) 


JOHN   F.  KEYES 

Cancellation  of  Redelegation  of  Authority 
No.  99.1.4 

Pursuant  to  the  authority  delegated  to 
me  by  Redel&gation  of  Authority  No.  99.1 
(38  FR  12836),  dated  May  1,  1973,  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby  re- 
voke Redelegation  of  Authority  No.  99.1.4 
to  John  P.  Keyes.  Overhead  and  Special 
Cost  Branch,  Support  Division,  Office  of 
Contract  Management  (38  FU  22564). 
This  revocation  Is  effective  Immediatelj'. 

Dated:  March  6,  1974. 

John  F.  Ovitens. 
Director,  Office  of 
Contract  Management. 

|FR  Doc.74-6176  Piled  3-15-74;8;46  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  MATERIEL  ACQUISITION  REVIEW 
COMMITTEE   (AMARC) 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2> 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  committee:  Army  Materiel  Acqui- 
sition Review  Committee  (AMARC) . 

Dates  ot  meeting:  18-31  Marcb  1974. 

Proposed  agenda :  Committee  members  will 
discuss  tentative  findings  and  recommenda- 
tions for  Incorporation  In  the  final  commit- 
tee report. 

The  meetings  are  closed  to  the  public 
because  classified  information  desillng 
with  development  programs  will  be 
discussed. 

ntAinc  A.  Camm, 
Major  Gmeml,  GS, 
Dejmty  Director,  AMARC. 

(PR  Doc.74-«224  Piled  3-15-74;8:46  am] 
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U.S.  ARMY  BALLISTIC  RESEARCH  LABO- 
RATORIES SCIENTIFIC  ADVISORY  COM- 
MITTEE 

Notice  of  Advisory  Committee  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  2  May  1974  meet- 
ing of  the  U.S.  Army  Ballistic  Research 
Laboratories,  Scientific  Advisory  Com- 
mittee in  Building  328,  Aberdeen  Proving 
Ground.  Maryland.  The  purpose  of  the 
meeting  is  to  receive  comments  from  the 
Committee  regarding  research  and  de- 
velopment projects  presented  at  the 
Spring  Technical  Conference  of  the 
Laboratory  Program. 

This  Meeting  will  hot  be  open  toi  the 
public.  I 

R.    J.    ElCHELBERGER,  i 

Director. 
I  PR  Doo74  6112  Filed  3  15  74:8:45  ad  I 
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U.S.  ARMY  COASTAL  ENGINEERING 
^  RESEARCH   BOARD  | 

Notice  of  Meeting  I 

Correction 

In  FR  Doc.  7*-5008  appearing  on  page 
8357  in  the  issue  of  Tuesday,  March  5, 
1974,  delete  the  second  line  of  the  fourth 
paragraph  "the  public  is  precluded  be- 
cause of  the"  and  insert  in  lieu  of  the 
line  "the  public  since  budgetary  matters 
which". 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DRAFT  ENVIRONMENTAL  STATEMENT 
WHOLESALE   POWER   RATE   INCREASE 

Notice  of  Public  Meeting 

Notice  of  a  series  of  public  meetin>Jis  is 
hereby  given  by  the  Bonneville  Power 
Administration,  to  solicit  public  comment 
on  BPA's  proposed  wholesale  rat«  in- 
crease, now  schedule<l  for  December  1974. 

The  Bonneville  Project  Act  (Pub.  L. 
329.  August  20,  1937,  50  Stat.  731  as 
amended  il6  U.S.C.  825a  t  >  requires  ''re- 


covery 


of  the  cost  of  producing 


and  transmitting  *  •  •  electric  energy, 
including  the  amortization  of  the  capital 
investment  over  a  reasonable  number  of 
years."  Pursuant  to  that  Act,  BPA  is  pro- 
posing new  rate  schedules  for  sale  of 
electric  energy  to  its  wholesale  customers 
to  be  effective  December  20,  1974. 

The  purpose  of  these  meetings  is  two- 
fold: To  present  to  the  public  an  envi- 
ronmental statement  concerning  the 
proposed  rate  Increase  and  to  elicit  com- 
ments from  the  public  with  respect  to  the 
environmental  impact  of  the  proposal. 

The  dates,  hours,  and  place  of  the 
meetings  are  as  follows : 

Seattle,  Washington:  April  19,  1974.  at  7:30 
pjn.  Bt  the  Seattlft  Center,  Orcae  Room, 
Seattle,  Waahtngton;  Kalispell,  Montana: 
AprU  22,   1874.  at  7:30  p.m.  at  the  Conrad 


National  Bank.  Community  Ro(xn,  3  IiCaln 
Street,  Kalispell,  Montana;  Wenatchee,  Wash- 
ington: AprU  22.  1074  at  7:30  pjn.  at  tb« 
Douglas  County  PUD  AuditM-lum,  Eact  Wen- 
atchee, Washington;  BuHey,  Idaho:  AprU  23, 
1974,  at  1:30  p.m.  at  the  Ramada  Inn,  800  N, 
Overland,  "hurley.  Idaho;  Portland,  Oregon: 
AprU  23,  1974,  at  7:30  p.m.  at  the  BonnevUle 
Power  Administration  building  auditorium, 
1002  NE.  HoUaday.  Portland,  Oregon;  WaUa 
Vfalla,  Washington:  AprU  24,  1974,  at  7:30 
p.m.  at  the  Marcus  Whitman  Hotel,  Walla 
WaUa,  Washington;  Spokane,  Washington: 
AprU  26,  1974,  at  7:30  p.m.  at  the  U.S.  Court- 
house. West  920  Riverside,  Spokane,  Wash- 
ington; Eugene  Oregon:  April  25,  1974,  at  7:00 
p.m.  at  the  Eugene  City  Hall  CouncU  Cham- 
ber, 777  Pearl  Street,  Eiigene.  Oregon 

Oral  and  written  statements  will  be 
accepted  at  this  series  of  meetings.  Mem- 
bers of  the  public  who  wish  to  be  given 
preference  in  the  order  of  appearance 
should  contact  the  Bonneville  Area  or 
District  Office  in  the  area  in  which  the 
particular  meeting  is  to  be  held.  However, 
all  those  present  wishing  to  comment  will 
be  allowed  to  do  so  in  the  time  remaining. 
Those  wishing  to  comment  orally  are 
encouraged  but  not  required  to  submit 
comments,  whether  oral  or  written,  will 
be  given  consideration.  Because  of  the 
technical  nature  6f  the  subject  matter, 
members  of  the  public  and  other  re- 
viewers are  also  encouraged  to  famil- 
iarize themselves  with  the  draft  environ- 
mental statement  before  commenting. 

Written  comments  on  the  draft  envi- 
ronmental statement  have  been  invited 
and  will  be  accepted  on  or  before  Tues- 
day, April  30.  1974.  Copies  of  the  draft 
environmental  statement  are  available 
for  inspection  at  any  of  the  BPA  Area  of 
District  Offices  or  the  headquarters  build- 
ing. Bonneville  Power  Administration, 
1002  NE.  HoUaday  Street,  Portland, 
Oregon  97232.  Cc^ies  of  the  draft  envi- 
ronmental statement  have  also  been 
placed  in  the  Federal  depository  libraries 
in  the  BPA  service  area. 

Additional  or  clarifying  information 
may  be  obtained  by  writing  or  calling  the 
Environmental  Office,  BonnevlDe  Power 
Administration,  P.O.  Box  3621.  Portland. 
Oregon  97208:  Area  Code  i503t  234-3361, 
extension  5140. 

Dated:  March  14,  1974 

WlLHAM  H.  Clagett. 
'  Assistant  Administrator . 

|PR  Doc.74-6278  Piled  3-16-74:8:45  am) 


National  Park  Service 

DINOSAUR  NATIONAL  MONUMENT 

Notice  of  Intention  To  Issue  a  Concession 
Permit 

Pursuant  to  the  provLsions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  on  or  before  April  17, 1974,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Dinosaur  National 
Monument,  proposes  to  issue  a  concession 
permit  to  Wllkins  Tran.sportaOon,  Inc., 


authorizing  it  to  provide  concession  facil- 
ities and  services  for  the  public  at  Dino- 
saur National  Monument  for  a  period  of 
five  (5)  years  from  January  1,  1974 
through  December  31,  1978. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satlsfactipn  of  the  National 
Park  Service,  and,  therefore,  pursuant 
to  the  Act  cited  above.  Is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  imder  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
April  17, 1974. 

Interested  parties  should  contact  the 
Superintendent.  Dinosaur  National 
Monument.  P.O.  Box  210.  Dinosaur. 
Colorado  81610.  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated :  February  14, 1974. 

Richard  S.  Tousley, 
Superintendent. 
Dinosaur  National  Monument. 

[FR  Doc.74-6110  PUed  3-15-74:8:46  am| 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON   RULEMAKING  AND 
PUBLIC   INFORMATION 

Notice  of  Meeting 

Piu-suant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  notice  i.-; 
hereby  given  of  a  meeting  of  the  Com- 
mittee on  Rulemaking  and  Public  Infor- 
mation of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  10:00 
a.m.  on  April  11,  1974  in  the  Librarv. 
Suite  500,  2120  L  Street  NW.,  Washing- 
ton, DC.  20037. 

The  Committee  will  meet  to  discusii  a 
number  of  projects  including  a  proposed 
study  of  emergency  rulemaking  proce- 
dures, a  profxjsed  manual  on  pre-rule- 
making  procedures  and  a  pending  study 
of  procedures  for  the  inter-agency 
transfer  of  information. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  avail- 
able. To  the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentation  of  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the  meet- 
ing. For  further  information  concern- 
ing this  committee  meeeting  contact  John 
F.  Cushman,  Suite  500,  2120  L  Street 
NW.,  Washington,  D.C.  20037  or  phone 
202-254-7020.  Minutes  of  the  meeting  wlU 
be  available  on  request. 

Richard  K.  Bekc, 
Executive  Secretary. 

March  11,  1974. 

[FR  Doc.74-8179  FUed  S-15-74;8:4fi  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 


Illinois  Inspection  i*oints 

Notice  Is  hereby  gtv«i  pursuant  to  S  26.101  of  the  regulations  (7  CPR  26.101) 
under  the  U.S.  Grain  Standards  Act  (7  U.S,C.  71  et  seq.)  that  the  following  official 
Inspection  agencies  which  are  designated  under  section  7(f)  of  toe  U,S,  Grain 
Standards  Act  (7  U.S.C.  79(f))  to  operate  as  official  InspecUon  agencies  have 
changed  toeir  names  as  follows: 


Former  name 


New  nama 


Location 


A.s.soclatlon  of  Commoroe  and  Industry  ot  Bloomlngton  Qra'      ispecUon  Department.  Bloomington.  lU. 

McLean  County.  _  „    .    ,  .,       ^  t»      .       n. 

Decatur  Grain  lu-spMUon , Decatur  Grain  Inst^cUon,  Inc...^^..— —  Decatur.  Ol. 

Gale.'5t>urB   ChhnilMvr  of  GommerdB   Grain  Galesburg  Grata  Inspection  Department Galesbutg,  UL 

In.spectTon  Department.  .        „.      „     .    ,  .,      t^      _.        »      r^.u       ,n,,.     m 

Gibson  City  Clhamber  of  ComraerM  Grain  Gibson  City  Grain  Inspection  Department..  Gibson  City,  lU. 

In.spoctlcn  Department.                                               „    .    ,          .,      »,       _.^        .  ^A        u, 

Qiiiucy  Chamber  o*  Commer<»  Gmin  In-    Qulncy  Grain  Inspection  Department qanoy,IU. 

spection  Department.  ':'■ 

. — f 

The  changes  in  names  do  not  Involve  changes  in  management  or  o^rUership. 


Done  in  Washington.  D.C,  on  March  12, 1974, 


'I 


John  C.  Blttm, 
Acting  Administrator. 


[RK Doc.74-6199  FUed  3-15-74:8:45  am] 


Animal  and  Plant  Health  Inspection  Service 

ANIMAL  VfELFARE 

List  of  Registered  ExMtiitors 

Pursuant  to  the  provisions  of  toe  Act 
of  August  24,  1966,  as  amended  by  the 
Animal  Welfare  Act  of  1970  (7  U,S.C. 
2131  et  seq.),  and  toe  regulations  toere- 
under  (9  CFR  Part  2),  notice  Is  hereby 
given  toat  the  following  exhibitors  are 
registered  under  said  Act: 
Alaska 

Alaska   CbUdren'8    Zoo,   Box    1730,   6.    Star 

Rout«,  Anchorage  99607. 
Alaskaland  Wildlife  Parte,  Moore  and  Avenue 

of  Flags.  Fairbanks  99T01. 
Brown.   Leon   T..  Jr..  3001   Mountain  View 

Drive.  Anohorage  99603. 

ARIZONA 

Arlzona-Sonora   Desert   Mus«um.   P.O.   Box 

5607,  Tucson  86703. 
Arlzonft  Zoological  Society,  P.O.  Box  6155, 

Phoenix  85010. 
BeUnont«  Zauatta,  16630  North  SSUi  Street, 

Phoenix  85032. 
Randolph    Park   Zoo.   900   South   Randolph 

Way.  Tucson  86716. 
Southwest  TraU  Duet  Zoo,  P.O.  Box  4007, 

Bisbee  85603. 
Tropic  Oardens  Zoological  Parl^  6232  North 

7th  Street,  Phoenix  86014. 


AXKANSAS 

Arkansas  Communities,  Inc„  P.O.  Box  1606, 
Hot  Springs  71901.  ,. 

CAUrOKKIAll 

City  of  Merced,  P.O.  Box  20«8.  Merced  95340. 
County  of  Santa  Barbara,  dba  WaUer  Park, 

123  East  Anapamu  8tree<^  Santa  Barbara 

93101. 
Denning,  Mario  and  Ruth,  dba  Frontier  VU- 

lage  Petting  Zoo,  490  Maber  Road.  Wataon- 

ville  96076. 
Fisher,    Frances,    Box     1170,    Star    Route, 

Tehachapt  93561. 
Henry,    Ivan  M..    2247    Paikway    Drive,    Et 

Monte  91733. 
Jones,  Robert.  P.O.  Box  5BB.  Bloomlngtoa 

92816. 


Krauter.  Carl  E.  and  Howard,  dba  Krauter 

Nursery.  2S0S  Kentucky  Street.  Bakersfleld 

93306. 
MoDermott.  Clark  D..  407  34th  Avenue.  San 

Francisco  94121. 
Mllhous.  Oliver,  dba  Mllhous  Boys'  Ranch, 

Alleghany  Route.  Nevada  City  95959. 
Orange  County  Harbors.  Beaches  and  Parks 

District.     1901    Bayslde    Drive,    Newp(Ht 

Beach  92662. 
PrenUce  Park  Zoo.   1700  East  First  Street, 

Santa  Ana  92705. 
Santa  Barbara  County  Park  Department.  1105 

Santa  Barbara  Street.  Santa  Barbara  93101. 
York,  Lester,  dba  Little  Baja.  Highway  I,  Moss 

Landing  95039. 

COLOKAOO 

Arnold.  Samuel  P.,  The  Fort,  Morrison  80465. 
City  of  Alamosa  Zoo,  425  4th,  Alamosa  81101. 
City  of  Engleweod,  dba  Belleview  Park,  Parks 

&  Recreation  Dept.,  R3400  S.  Elatl.  Eagle- 
wood  80110. 
City  of  Greeley  Parks  Department,  Greeley 

80631. 
City  of  Pueblo  Parks  and  Recreation  Dept., 

City  Park  PavUlon.  Pueblo  81006. 
Drake.  Dean.  333  6th,  Penrose  81240. 
Engel,  Henry  J..  Wray  80768. 
Judish.  Anthony  L..  921  Long's  Peak  Avenue. 

Longmont  80501. 
Jump  Steady  Corp<»tttlon,  Route  1,  Box  203, 

BueuA  Tlsta  81211. 
Krohn,  John  C,  The  Fort,  SR  Box  20AA, 

Morrison  80466. 
McCtUloch    Properties,    Inc.,    Pueblo    West 

81007. 
National  Park  VUlage.  4600  Fall  River  Road, 

Estes  Park  80617. 
Polrler.  Harold.  Box  626.  Delta  81416. 
Rlley  Zoo,  Cheland  Park.  Delta  81416. 

CONNXCnCUT 

City  of  Hartford.  25  Stonlngton,  Hartford, 

06106. 
City  of  Norwich.  City  Hall.  Norwich  06360. 
The  Denlson  Pequotsepos  Nature  Center.  Inc., 

P.O.  Box  42.  Mystic  06355, 
Ooodwln,  Roger,  Route  5,  Warehouse  Point 

06088. 
Mld-Falrfield  County  Youth  Mtiseum,  P.O. 

Box  166,  Westport  06880. 
Herbert  F.  McHtin  Nature  Center  and  Zoo, 

MutUcipal  Building,  New  London  06320. 
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West  Rock  Nature  Recreation  Center,  P.O. 

Box  2969,  New  Haven  06515. 
Wllimgton  Game  Farm,  Old  Farms  Road, 

WllUngton  06279. 

Delawabk 

Brandywlne  Zoo,  102  Mlddleboro  Road,  Wil- 
mington 19804. 

Flobxda 

Animal   Kingdom.   233   E.   Robinson  Street, 

Orlando  32801.  «..   .. 

Animal  Playland.  dba  Armond's  AnlmarPIay- 

land.  Rt.  1,  Box  147,  St.  Augustine  32084. 
Blanchard,  Charles  D,  307  Coastal  Highway. 

Vilano  Beach,  St.  Augustine  32084. 
Cllne.  John.  3732  Old  Tampa  Hlgtiw»y.  Lake- 
land 33803. 
Crlstianl,  Oecar,  2810  S.  Jefferson,  Sarasota 

33579. 
Clyd^    Beatty-Cole    Brothers    Circus.    1713 

South   Orange   Avenue.   Sarasota  33577. 
Dlckman.  Joseph,  dba  Pirates  World,  3311 

N.  37  Street;.  Hollywood  33021. 
Everglades  Wonder  Gardens,  Bonlta  Springs 

33923. 
Fairyland  Municipal  Zoo.  Lowry  Park.  North 

Boulevard  &  SUgh,  Tampa  33604. 
Fee.  Harry  W..  Box  493.  Gibsonton  33643. 
Flipper's  Sea  School  &  Seaquarlum.  Porpoise 

Training  Center,  P.O.  Box  2875,  Marathon 

Shores  33052. 
Ooeslng,  G.  &  G.  Steven^  Slngletary  Road, 

Box  9.  Myakka  City  33551. 
Haiuieford.   Tommy,  Hanneford  Motel,   Os- 

prey  33659. 
Holiday  Inn  Trav-L-Park,  2650  Holiday  Trail. 

Kissimmee  32741. 
Homosassa  Springs.  Inc..  P.O.  Box  8.  Homo- 

sassa  Springs  32647. 
Hoover.  David  C,  666  W.  38th  Streets  Hlaleah 

33012. 
Joyce.  Jack.  Box  1570.  Winter  Park  32789. 
Jungle  Larry's  Safari  Land.  Inc..  Flelschmann 

Boulevard    and    Ooodlette    Road,    Naples 

33940. 
Keith,  Justin.  5140  Davie  Road.  Davie  33314. 
Krleg,   Frederick   and    Agnu%   dba    Caloosa 

Animal   Farm,   Star   Route   2,   Box   360A, 

LaBelle  33935. 
MOM'S  Bounty  Exhibit.  346  Second  Avenue, 

NE.,  St.  Petersburg  33701. 
Maas,  Gary.  6971  Haverhill  Road,  West  Palm 

Befu:h  33407.  <■- 

Marine  Attractions.  Inc.,  6500  Beach  Plaza 

Road.  P.O.  Box  6086,  St.  Petersburg  Becush 

33736. 
Marlneland.  Inc.,  RT-D.  1,  Box  182,  St.  Au- 
gustine 32084. 
Masterpiece   Gardens,   Inc,  P.O.   Box   1230. 

Lake  Wales  33853. 
McKee    Jungle    Gardens,   300   U.S.    1,   Vero 

Beach  32960. 
Miracle    Strip    Jungleland.    P.O.    Box    2000, 

Panama  City  32401. 
Morris,  Mrs.  Bemlce.  dba  Morris  Enterprise, 

Edgewater  32032. 
Museum  of  Sea  and  Indian.  Star  Route,  Box 

611,  Destln  32541. 
Noell,  Mr.  and  Mrs.  Robert  M.,  P.O.  Box  396. 

Tarpon  Springs  33589. 
Nowak,  Edward,  Jr..  dba  Swanap«irlum,  Route 

6,  Box  39,  Cantonment  32533.  ' 

Owen,  Cary  B.,  dba  Animal  Komer,  P.O.  Box 

9338,  Panama  City  Beach  32401. 
Parks  Department.  1450  16th  Street  North, 

St.  Petersburg  33704. 
Parrot  Jungle.  Inc,  11000  SW.  67th  Avenue, 

Miami  33166. 
Porter,  Mrs.  Margaret  B.,  P.O.  Box  1»7,  Gib- 
sonton 33534. 
Potter,    Dean,    P.O.    Box    1093,    Olbsontoa 

33534. 
Rlngllng  Bros,  and  Bamum  and  Bailey  Com- 
bined Shows,  Inc..  P.O.  Box  1528.  VezUoe 

33506. 
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Sanford  Munf;ipal  Zoo,  Park  Avenue,  Sanford 
32771. 

Sarasota  Juilgle  Gardens,  3701  Bayabore 
Road.  Sarasota  33580. 

Baptist  Schrelber,  dba  Capt.  Schrejlber 
Chimpanzees,  Route  3,  Box  48-X.  St. 
Augustine  33084. 

Shell  Laud  Nov.  Co.,  Inc.,  14788  U.S.  19  So  ith, 
Clearwater  33516. 

SUver  Springs,  Inc.,  Ross  Allen  Reptile  Insti- 
tute, P.O.  Box  367,  SUver  Springs  32688. 

Silver  Springs,  Inc.,  International  Deer 
Ranch,  P.O.  Box  367,  Silver  Springs  32688. 

Sipek,  Steve,  15341  NW  32nd  Avenue,  Opa 
Locka  33054. 

Slom,  Morris,  Box  18623,  Tampa  33609. 

Spykes  Groves,  7250  Griffin  Road,  Fort 
Lauderdale  33314. 

Squirrels  Zooland,  Route  1,  Box  305,  OuU 
Breeze  32561. 

St.  Augustine  Alligator  Farm,  P.O.  Box  166, 
St.  Augustine  32081. 

Stephenson,  Morris  R.  &  Son,  Bass  Capital 
Taxidermist.  Crescent  City  32012. 

Sugarhouse.  Inc.,  2805  North  Tamlaml  Tr  , 
North  Fort  Myers  33903. 

Tarzan  Zerbinl,  Route  2,  Box  8.  Sarasota 
33580. 

Tropical  Wonderland.  Inc..  4700  S.  Washing- 
ton Avenue.  TltusvtUe  32780. 

Valegroves.  6990  Griffin  Road,  Port  Lauder- 
dale 33314. 

Weekl  Wachee  Spring,  Inc.,  U.S.  19  and  na. 
50.  Weekl  Wache«  33612. 

Wild  Kingdom,  Inc.,  233  E.  Robinson  Street, 
Orlando  32801. 

WUdllfe  Tr\ist  of  Broward  County,  2070  Grif- 
fin Road.  Fort  Lauderdale  38302. 

Wllnow,  Eric  and  Angela,  861  Oak  Street, 
Fort  Myers  Beach  33931. 

Wonders  of  Sea,  Star  Route,  Carabelle  32332. 

Geobcia 

City  of  Athens-Recreation  and  r*arks  Depart- 
ment, Memorial  Park.  Athens  30601. 

Edwards,  Lee,  3653  Dial  Drive,  Stone  Moun- 
tain 30083. 

Ketcham,  Lewis  E.,  Box  60A,  Route  3,  Wood- 
stock 30188. 

Lunsford,  Dick,  Rt.  2,  Douglas  31533. 

Okefenokee  Association,  Inc.,  Okefenokee. 
31501. 

Hawaii 

Island  Hoildavs,  Ltd.,  dba  Coco  Palms  Resort 

Hotel,  Box  631,  Uhue  96766. 
Meadow  Gold  Farms,  RJl.  1,  Box  224,  Halelwa 

96712. 
Orchid  Island  Hotel.  211  Banyan  Drive,  Hllo 

96720. 
Pearl  City  Tavern,  P.O.  Box  246,  Pearl  City, 

96872. 

Idaho 

Wild  Wild  West,  Inc.,  Route  7,  Caldwell  83605. 

Illinois 

Bamett,  Chester  E.,  P.O.  Box  257,  Lovlngton 

61937. 
Bower,  Edward  C,  Route  2,  Ava  62907. 
Children's  Farm,  c  'o  Rockford  Park  District, 

1401  North  Second  Street.  Rockford  61107. 
Children's   Prairie   Farm,   706   Holiday   Park 

Drive.  Champaign  61820. 
Dundee  Twnp.  Park  District,  21  N.  Washing- 
ton Street.  Carpentersville  60110. 
Hawthorne  Circus  Corp.,  LIbertyvlUe  60048. 
Handel's  Steak  House,  Route   1,  Savannah 

61074. 
Illinois  Department  of  Children  and  Family 

Services,    524    South    Second,    Springfield 

62704. 
Illinois  Department  of  Conservation,  602  State 

Office  Building.  Springfield  62706. 
Land  of  Lincoln  Deer  Park  and  Campground, 

Inc..  Rome  97,  TaUula  62688. 
La   Salle   County   Environmental    Education 

Center,  Route  4,  Ottawa  61350. 


Niabl  Zoological  Preserve,  Route  1,  Kollne 
61265. 

Parks  and  Recreation  Department.  Bgln 
60120. 

Phillips  Park  Zoo,  Phillips  Park,  Aurora  60638. 

Polar  Dome  Corp.,  Routes  72  &  25,  East  Dun- 
dee 60118. 

Scoville  Farm  Zoo,  Box  1136,  Decatur  62525. 

Sbeppard.  Jerry  A,.  RJl.  4,  Springfield  S2707. 

Springfield  Park  District,  2500  South  Iltli 
Sti«et.  Springfield  62703. 

Stone,  Lester  R.,  Box  349,  Route  1,  East  Mo- 
llne  61244. 

Talbott,  Gnlle,  dba  Talbott's  Shady  Oak  Mar- 
ket, Manlto  61546. 

White  Pines  Deer  Park,  Inc.,  Route  3,  Oregon 
61061. 

Indiana 

Kellv.  Paul  B    &  Dorothy  K.,  Peru,  Indiana 

46970. 
Santa  Claus  Land,  Inc.,  Box  36,  Santa  Clavis 

47579. 

Iowa 

Buffalo    Ranch    Museum,    310    Lovers   Lane, 

>KSfj^te  52142. 
City  of  Port  Dodge   Park  Department,   1450 

Oleson  Park  Avenue,  Port  Dodge  50601. 
City    of    Mason    City    Parks    Department,    9 

South  Delaware  Avenue,  Mason  City  50401. 
Iowa  State  Conservation  Commission,  Boone 

60086. 
Polk  Cotmty  Conservation  Board,  Jester  Park, 

Granger  50109. 

Kansas 

Dodge  City  Wright  Park  Zoo,  Dodge  City 
67801. 

Perkln'8  Trained  Dog  Chow,  Box  351,  Syra- 
cuse 67878. 

Scandla  Zoo,  Scandla  66966. 

KrNTUCKT 

Garvin,  Charles,  Beech  Band  Park,  Bowling 

Green  42101. 
Isaac   W.    Berahelm   Foundation,    Bernheim 

Forrest,  Clermont  40110. 
Mammoth  Onyx  Cave,  Box  527,  Horse  Cave 

42749. 
Otter  Creek  Park,  'Vine  Grove  40175. 
Roundup  Zoo,  3100  Dixie  Highway,  Erlanger 

41018. 
Shelton,  James  T.,  dba  Funland  Park,  Box 

372,  Route  6.  Corbln  40701. 

Louisiana 

Colacurcio,  BUI,   622  Bourbon  Street,  New 

Orleans  70130. 
Playland   Amusements.  Inc.,   Pontchartraln 

Beach,  New  Orleans  70122. 

Maine 

Animal  Forest  Park,  Box  404,  York  Beach 

03910. 
Rumford  Wild  Animal  Park,  Rumford  Eolnt 

04279. 
Simpson's    Wild    Animal    Park,    Old    Road. 

Brunswick  04011. 
Vaughn  Gallop,  Calais  Road,  Houlton  04730. 

Maktland 

Arnold's  Shoes  of  Bowie,  Inc.,  Rt.  460,  Free- 
state  Mall,  Bowie,  20715. 
Baltimore  Zoo,  Druid  Hill  Park,  Baltimore 

21217. 
Columbia  Association,   1000  Century  Plaza, 

Columbia  21044. 
Dykes    Brothers    Attraction,    Merrttt   Road. 

Salisbury  21801. 
Enchanted    Forest    Enterprises,    Inc..    10040 

Baltimore     National    Pike,    EUlcott    City 

21043. 
Hahn,  Richard  A.,  dba  Catoctln  Mountain 

Zoological  Ftork,  Thunnont  21788. 
HavUand,  Hal/P.O.  Box  1222,  Landover  20785. 
Marjec,  luc^hawnee-Land,  Olney  20832. 


SAllebtiry  ZoelogiaA  Garden,  P.O.  Box  791, 

Salisbury  21801. 
Starsun  Park,  Rt.   1,  Box  234,  Whaleysville 

21872. 

MASSACHt7SrTTS 

Arasenr,  Inc.,  Northampton  Street,  Holyoke 
01040. 

Children's  Museum.  Inc.,  P.O.  Box  98,  Dart- 
mouth 02714. 

City  of  Plttsfleld,  Plttsfield  01201. 

Eastover,  Inc.,  Lenox  01240. 

Forest  Park  Zoo,  Department  of  Public  Parks 
&  Recreation,  Springfield  01108. 

Frank  Newhall  Nook  Memorial  Park,  300 
North  Malr  Street,  Northampton  01060. 

Johnson's  Inc.,  dba  Santa's  Lookout,  North 
Main  Street,  Middleton  01949. 

Massachusetts  Audubon  Society,  Lincoln 
01773. 

Mohawk  Trading  Post,  Rt.  2,  Mohawk  Trail, 
Selburne  Falls  01370. 

Museum  of  Science,  Boston  02114. 

New  England  Aquarium,  Central  Wharf, 
Boston  02110. 

Waltham  Park  &  Recreation,  City  Hall,  Walt- 
ham  02154. 

Ward's  Niu-sery,  Inc.,  BIO  South  Main  Street, 
Great  Harrington  01230._ 

Michigan 

Animal  Land,  Inc.,  Batterson  Road.  Frederic 

49733. 
John  Ball  Zoeloglcal  Gardens,  SOI  Market, 

S.W.,  Grand  Rapids  49602. 
Becker's  Zoo,  Bast  Cass  City  Road,  Ubly  48475. 
Bertha  Brock  Park,  Route  3.  Box  296,  Ionia 

48846. 
Cederberg,    Ernest    H.,    2093    Cogglna  Road, 

Plnconnlng  48050.  •^ 

City  of  Kalamazoo,  City  HaU,  241  West  South 

Street.  Kalamazoo  49006. 
City  of  Mt.  Pleasant,  120  South  University, 

Mt.  Pleasant  48858. 
Claerhout,  EmU  and  Madellng  Schuster,  8887 

Gratiot  Road.  Richmond  48062. 
Clinch    Park    Zoo,    Grand    View    Parkway, 

Traverse  City  49684. 
Clough.  LeRoy  and  June,  Evergreen  Resort, 

Route  2,  M-65,  Hale  48736. 
Currie-WUson   Enterprises,    Post    Office   Box 

227.  Midland  48640. 
Dlckery,  Darwin.  L.,  Pine  Ridge  Amtisement, 

7784  Main  Street,  Birch  Run  48416. 
Dillon,  Otto  L.,  Inc.,  Route  1,  Box  92,  Gray- 
ling 49738. 
Edison   Institute,    Greenfield   Village,   Dear- 
bom  48121. 
Elm  Rest  Service,  1607  S.  Lake  Mitchell  Drive, 

CadlUac  49601. 
Carl    O.   Fenner   Arboretum,    2020   East   Mt. 

Hope,  Lansing  48910. 
Flnley,    Merle,    dba    Longhom    Ranch,    7684 

26  MUe  Road,  Washington  48094. 
John    Henes    Park,    202    Henes    Park    Drive, 

Menominee  49858. 
Hill,  D.  B.  and  Kay  E.,  Santaland  and  the 

Woodshed,  2515  N.  Euclid,  Bay  City  48706. 
Humane  Society  of  Macomb  County,   11360 

22  Mile  Road.  Utica  48087. 
Huron  County  Road  Commission,  417  South 

Hanselman,  Bad  Axe  48413. 
Industrial  Mutual  Association,  901  East  Sec- 
ond Avenue.  Flint  48503. 
N.  E.  Isaacson  of  Michigan,  Inc.,  6477  Sugar 

River  Road.  Gladwin  48824. 
Johnny's  Pish  and  Gome  Park,  6611  East  48% 

Road.  Cadillac  49601. 
-  Kalamazsoo  Nature  Center,  7000  N.  Westnedge, 

Kalamazoo  49007. 
King  Animaland   Park,  Inc.,  63000  Gratiot 

Avenue,  Richmond  48062. 
Loftls,    Audrey    Lee,    14140    Worden    Boad. 

Gregory  48137. 
May,  Howard,  394  Cambria  Rood,  Hillsdale 

49242. 
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Mayer,  W.  O.,  7606  Hlx  Road,  Westland  4818S. 
Mott  Farm  Program,  G8148  Bray  Road,  Flint 

48506. 
Ogemaw  Game  Refuge,  Ten  Lakes  Sportsmen 

Club,  5626  W.  Rose  City  Road.  West  Branch 

48661. 
Peebles,  Gloria,  18810  Oardonl,  Detroit  48203. 
Potter  Park  Zoo,   1301   Soutii  Pennsylvania 

Avenue,  Lansing  48033. 
Realm  of  the  Wild,  Inc.,  P.O.  Box  267,  Harri- 
son 48625. 
Rice,  Elmer,  639  Golf  Road,  Lapeer  48446. 
Saginaw  CbUdren's  Zoo,  1694  S.  Washington, 

Saginaw  48801. 
Scldmore  Park,  Three  Rivers  49003. 
Smith,    Curtis    L.,    P.O.    Box    204.    Baldwin 

49304. 
Stephens,  Yvonne  R.,  tfba  Yvonne  and  Her 

Friends.  Box  37.  Williamsburg  49690. 
Tesch,  Harold,  dba  Lenawee  Institute,  3046 

Sutton  Road.  Adrion  49221. 
Trail,  Betty  E.,  dba  Betty's  Pet  and  Garden 

Center,    M-66,    Zone    8,    Houghton    Lake 

48629. 
Waltz,  Dirk  B.,  625  Unweod  Beach  Road,  Lln- 

vrood  48634. 
Westra,  Jim  C.  dba  Animal  Kingdom  Wild- 
life Refuge,  9320  S.  Dtvlslon,  Byron  Center 

49316. 
Wilder,  Dale,  9580  Dixie  Highway,  Olarkston 

48016. 

Minnesota 

Ahrendt,  Dwayne  J.,  Jasper  66144. 
Asander,  Phyllis,  dba  Schmidt's  Circus,  R.R. 

1,  Dalton  66324. 
Blue  Mound  Inn,  Luveme  66156. 
Boelter,  James  P.,  Route  3,  McGregor  66760. 
Bralnerd    Baxter   Corp.,    dba   Paul    Bunyan 
Amusement    Center,    Bex    S63,    Bralnerd 
66401. 

Buffalo  House,  2500  Guss  Road.  Duluth  65810. 
Cook,  Val  S.,  Orr  66771. 
Deer   Town,    Inc.,   Hlgliway   71   North,   Park 

Rapids  56470. 
Duluth   Zoo,   7210  Fremont  Street,  Duluth 

55807. 
Eggleston,  Ogden  C,  Walker  68484. 
Fort    Detroit,    P.O.    BoK    66,    Detroit    Lakes 

56401. 
Gopher  Campflre  Club,  c/e  H.  P.  Quade,  Sr., 

122  N.  Main  Street.  RutdUnson  65350. 
GranfOT.  Julian.  Pertey  66574. 
High  Town  Deer  Park,  Revte  3,  Box   160. 

Bemidjl  56601. 
Hlmes,  Robert  L.,  dba  Trawler  Himes  Wild 

Anknal  Farm,  Ray  58689. 
HlWay    Trading    Post,    Hackeasack    66452. 
Ike's  Chicken  Shack,  Browns  Valley  56219. 
Jacobson,  E.  N.,  Nevis  68487. 
Jaegers,    Sidney    W,    RJl.    1.   Buffalo   Lake 

55314. 
RIeven,   Lyle,   3500   6tli  Street  North,  Mln- 

neapcrfls  55412. 
Krachey,  Donald  W..  dba  Aq«»  Park  Aquar- 
ium,   1008    East    1st   Street,    Park   Rapids 
56470. 
LaBarge,  Mr.  and  Mrs.  Lisle,  Jr.,  Route   1, 

Box  65A,  Chlsholm  66719. 
Lewis,  Walter  D..  Alexandria  66808. 
McGregor   Dairy   Queen.   Inc.,   Box   66,   Mc- 
Gregor 55760. 
Nelson,   Irvln,   Route  3,   8t.  Peter  66083. 
Oberle,  Donald,  Comfrey  66019. 
Olmsted  County  Park  >and  Recreation  Divi- 
sion,   1421    8rd    Avenue,    8.E.,    Rochester 
55901. 
Pinske,  Ben,  Route  1,  Gary  66546. 
Riverside  Inn,  Side  Lake  86781. 
Sheppard,  Duane,  610  WUson  Ave.,  N.E.,  St. 

Cloud  66301. 
Smuda's  Wildlife  Zoo,  Little  Palls  66845. 
St.  Paul's  Como  Eoe,  St.  Pa*U  66103. 
The  Farm  Supper  Club.  Inc,  RB  4,  Prince- 
ton 66871. 
Village  of  Wadena,  Box  80.  Wadena  66482. 


NOTICES 

Virginia  Park  ConunlsslMi,  Olbott  Park,  Vir- 
ginia 65792. 
Wall  Bros.,  Comfrey  56019. 

Mississippi  ^ 

Mc Williams,  Mrs.  Eugene  C.  Rt.  1,  Box  108, 
.   Picayune  39466. 

Missouri 

ClarksvlUe  Skyllft,  Inc.,  Clarksvllfe  6M36. 
Hooten  Holler  Exotic  Game   Preserle,  Ltd., 

P.O.  Box  3463,  Klmberllng  City  65686. 
Jones,    J.    W.,    dba    Buena    Vista's    Exotic 

Animal  Paradise,  ^t.  1,  Strafford  65757. 
Kirk's  Animal  Acts,  Box   126,  Rt.  2,  Reeds 

Spring  65737. 
Max  Allen's  Zoological  Gardens,  VS.  64  S, 

Eldon  65026.  *^ 

Ozark  Deer  Farm,  Rt.  3,  Eldon  65026. 
Rivers,  Johnny,  Rt.  1,  Box  262.  Camdenton 

66020. 
Six  Flags  Over  Mid  America,  Inc..  P.O.  Box 

248,    Eureka    63025. 
The   Squirrel   House,   P.O.   Box   66,   Oravols 

Mills  65037. 
Szasz,  Albert  B.,  Rt.  1,  Gerald  63037. 

Montana 

World  Animal  Odyssey,  2050  Euclid,  Helena 
59601. 

Nebraska 

Municipal    Zoo,    1300    South    27tb,    Lincoln 
68502. 

Nevada 

Augspurg,  August  W.,  6607  Escondldo  Street, 

Las  Vegas  89109. 
Beroslni.  Jan,  496  W.  Keno  Lane,  Las  Vegas 

89109. 
Canestrelll,  Fred,  4842  Santa  Barbara,  Las 

Vegas  89121. 
Farfan,  Armando  and  Anna,  4040  Pearl,  Las 

Vegas  89109. 
Plschbacher,  Siegfried,  and  Roy  Uwe  Horn, 

904  Valley  Drive,  Las  Vegas  89108. 
Sparks  Nugget,  Inc.,  Box  797,  Sparks  89431. 
Vlnlcky.  Jan.  P.O.  Box  14715,  Las  Vegas  89114. 

New  Hampshirx 

Animal  Forest  Park,  87  Shore  Drive,  Lacoola 

03246. 
Brady,  James,  Jefferson  03583. 
Clark's  Trading  Post,  Box  1,  North  Woodstock 

03262. 
The   Friendly  Farm,   Inc.,   Box   76,   Dublin 

08444. 
Santa's  Village,  Inc..  Box  8,  Jefferson  03683. 

New  Jersey 

Alexander,  Tiber,  62  Central  Avenue.  HlUs- 
dale  07642. 

Bergen  County  Park  Commission.  578  Main 
Street,  Hackensack  07601 . 

Cohanzlck  Zoo,  Brldgeton  08302. 

ColUns,  Mrs.  Betty,  Box  650,  Route  23,  Oak 
Ridge  07438. 

Dawn  Animal  Agency,  Inc.,  Meadow  Gate 
Farm,  Cross  Road,  Colts  Neck  07722. 

Division  of  Health — City  of  Trenton,  Room 
214,  State  Street,  City  Hall,  Trenton  08611. 

Hammond.  Earl  and  Elizabeth,  197  Morris- 
town  Boad,  OUlette  07933. 

Hunt's  Circus,  Post  Office  Box  66,  Florence 
08518. 

Jones,  Robert  K.,  161  North  Annspolls  Ave- 
nue, AUantlc  City  08401. 

LeVlne,  Charlotte,  Box  34,  Florence  08618. 

Morgan,  Les.  RJD.  1,  JacksonvUle  Road,  Bur- 
lington 08016/ 

Phlfer's  Animal  Farm,  197  Morristown  Road. 
GlUette  07933. 

Rlccl.  Henry,  R.D.  6,  Bridgeton  08302. 

Terry,  Franklyn  T.,  1451  Rarltan  Road,  Scoth 
Plains  07076. 

Turtle  Back  Zoo,  660  Northfleld  Avenue.  Weet 
Orang^  07062.  « 
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Woodford,  Elizabeth  M.,  Cedar  Run  Lake, 
Marlton  08053. 

New  Mexico 

City  of  Alamogordo,  611  10th  Street  Alamo- 

gordo  88310. 
City  of  Clovls,  P.O.  Box  760,  ClovU  88101. 
Spring  River  PtCrk  and  Zoo,  City  HaU,  Roswell 

88201. 

New  York 

Fox's  Wild  Animal  Farm,  Inc.,  Route  152, 
West  Sahd  Lake  12196. 

Herman's  Nursery,  Inc.,  660  Dutchess  Turn- 
pike, Poughkeepsle  12603. 

Moreau,  Margaret  M.,  ^1807  18th  Street.  Ni- 
agara Falls  14305. 

Oppenheim  Zoological  Society  of  Niagara 
County,  Inc.,  2697  Niagara  Falls  Blvd.. 
Niagara  Falls  14304. 

Popollzlo,  George  Ross,  R.D.  1,  Holmes  12531. 

Renssalaer  County  Schaghtlcoke  Fair, 
Schaghticoke  12154. 

Rix,  Albert,  RX>.  1,  Mlddletown  10940. 

Sabo,  David,  Route  44,  Amenla  12501. 

Thomas,  J.  and  R.  Janeen  Wilds,  P.O.  Box 
698,  Greenwood  Lake  10925.  f 

Vldbel,  Alfred,  P.O.  Box  114.  Windham  12496. 

North  Carolina 

City  of  AsheviUe,  City  Hall,  AshevUle  28807. 

Country  Park  Zoo  and  Natural  Science  Cen- 
ter, 4301  Lawndale  Drive,  Greensboro 
27408. 

Grandfather  Mountain,  Inc.,  Llnvllle  28646. 

Kiddle  Zoo,  P.O.  Box  1810,  WUmlngton  28401. 

North  Carolina  Museum  of  Life  and  Science. 
P.O.  Bov  8177,  Durham  27704. 

North  Dakota 

Wahpeton  Zoo,  Wendell  Langendorfer,  Cu- 
rator, Rural  Route  2,  Wahpeton  58075. 

Ohio 

Beam,  Harry  J.,  Jr.,  5414  Wagonerford  Road, 

Dayton  45414. 
Camillo,  Pat  J.  &  Kathy  B.,  12119  Center 

Boad,  Mantua  44255. 
Chovanlc,  David  &  Lawrenfco  Humbarger,  133 

McKlm  Street.  Bellevue  44811. 
Cleland's  Deer  Acres,  Rt.  1,  Bainbridge  45612. 
Conley,  Carl  E.,  4689  St.,  Route  276,  Batavia 

46103. 
Diamond  "O"  Ranch,  Inc.,  Wild  Animal  Zoo, 

1000  Warner  Rd.  S.E.,  Canton  44707. 
Eckenrode,  Harry  N.,  1596  Grandvlew  Avenue. 

Apt.  B,  Columbus  43212. 
Elyria  Parks  &  Recreation  Dept.  1101  Project 

Street,  Elyria  44035. 
Bob  Evans  Farms,  Inc.,  Box  154,  Rio  Grande 

45674. 
Fantasy  Farm,  Rt.  1,  Mlddletown  45052. 
runtime.  Inc.,  P.O.  Box  184,  Aurora  44202. 
Khol,  Rudy,  30770  Cannon  Road,  Solon  44139. 
Lake  Erie  Nature  and  Science  Center,  28728 

Wolf  Road,  Cleveland  44140. 
Moknach.  Ken  P.,  34  We^t  Main  Street,  Madi- 
son 44047. 
Moore,  Harry  E.,  Box  32,  Main  Street,  Ciun- 

berland  43732. 
Nelson  Ledge  Park.  Rt.  2,  Box  292,  Garretts- 

vlUe  44231. 
Bosselott,  Lena,  Box  25,  Sardinia  45171. 
Sea  World  of  Ohio,  Inc.,  P.O.  Box  237,  Aurora 

44202. 
Sledel    Fun    Farm,    Inc.,    21897    Westwood 

Drive,  Strongsvllle  44136. 
Sink,  Randon,  38  Jasper  Street,  Dayton  46409. 
Toledo  Zoological  Gardens.  2700  Broadway. 

Toledo  43609. 
Vancel,  WlUlam,  214  McKlm  Street,  BeUevue 

44811. 
Wonderland  Exhibits,  Inc..  9480  State  Bt.  1^ 

Streetsboro  44240. 

Oklahoiu 
W.  V.  Shearer,  Route  1.  Mooreland  78852. 
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Orboon 

Salem  Junior  Woman's  Club,  2980  K.  Nob 
Hill,  S.E..  Salem  97203. 

Pkknsti.tania 

The  Academy  of  Natural  Sciences,  19th  and 
the  Parlcway,  Philadelphia  19103. 

Animal  Oardens,  Hershey  Park,  Hershey 
17033. 

.\nimaland.  R.D.  6.  Wellsboro  16901. 

Birdland  Park.  R.D.  1,  Covington  16917. 

Black  Forest  Trading  Poet,  RJ3.  1,  Ulysses 
16948. 

Blubaugh.  Chauncey  R.,  Route  1,  Waynes- 
boro 17368. 

Coloslmo,  Dorothy,  dba  Lazy  C  Game  Farm. 
RJ>.  1.  Zlons  Grove  17985. 

Conneaut  LAke  Park,  Conneaut  Lake  16316. 

Cornwall,  Raymond  A.,  Jr.,  20  Riverside 
Drive,  Warren  M365. 

Department  of  Parks,  Recreation  and  Con- 
servation. 345  County  Office  Building, 
Pittsburgh  16219. 

Dietch,  Ralph  J.,  dba  Dorney  Park  Zoorama, 
AUentown  18104. 

Eveland,  Windsor  O.,  R.D.  1,  Mt.  Union  17066. 

Fantasy  land  Storybook  Gardens,  RJ3.  1.  Box 
339,  Gettysburg  17325. 

Farmers  Exchange.  Water  Street,  Alexandria 
16611. 

Fin,  Pur,  and  Feather  Trading  Post,  Star 
Route,  Lookhaven  17746. 

Forest  Zoo  and  Animal  Safari,  R.D.  1,  Ash- 
vllle  16613. 

Porker,  Truby,  Star  Route,  Tlonesta  16353. 

Frederick,  Mabel  E.,  RX).  1,  Wataontown 
17777. 

Guyer.  Basil  K..  Port  Louden  17224. 

Hampton  Company.  712  Monroe  Street. 
Stroudsburg  18360. 

Headacres  Dairy  Farm,  RJ).  2,  )ifuncy  17756. 

Heasley's  Trading  Post.  RJJ.  1,  Lewis  Run 
16738. 

Holler.  Joseph,  dba  Deer  Stop.  RU.  1.  Easton 
18042. 

BCaufmann.  George  J.,  dba  Angel  Aquarium 
and  Pet  Supplier,  Room  26,  Great  Southern 
Shopping  Center.  Bridgevllle  16017. 

Kiser  Wildlife  Ranch.  R.D.  1.  Box  117,  Calrn- 
brook  15924. 

Klondike  Gift  Shop.  Kinzua  Heights,  Brad- 
ford 16701. 

Leavengood.  Robert  D.,  209  East  Garden  Road. 
Plttsbtirgh  15227. 

Llnvlllft  ttt:hards,  137  Knowlton  Road.  Media 
19063. 

Macks,  Jim.  The  Cream,  RJJ.  11,  Hellan 
Branch.  Harrlsbiu'g  17105. 

Mealy.  Raymon  and  Lucille  M.,  RJJ.  1. 
Tlonesta  16353. 

Montgomery  County  Commissioners,  dba 
Upper  Schuylkill  Valley  Farm  Park,  Co\irt 
House,  Airy  and  Swede  Streets,  Norrlstown 
19404. 

Moon  Valley  Park.  Inc..  R.D.  1,  Mllford  18337. 

Morrison's  Grocery,  R.D.  1,  TloneBta  16363. 

Mount  Airy  Lodge,  Mt.  Pocono  18344. 

Nemacolln  Farms,  Route  40,  Box  65,  Farming- 
ton  15437. 

Old  McDonald's  Farm,  Inc.,  R.D.  1,  Butler 
16001. 

Parmer,  Woodrow  W.,  R.D.  1,  Needmore 
17238. 

Peacock  Corners  Game  Farm,  R.D.  4,  Blooms- 
burg  17815. 

Pennsylvania  Dutch  Farm,  Grange  Road.  Mt. 
Pocono  18344. 

Pooono  Snake  Country.  Inc.,  Route  209,  Box 
238,  Marshalls  Creek  18335. 

Pymatunlng  Deer  Park,  Box  397,  Jamestown 
16134. 

Bayner.  Kenneth,  RJJ.  1,  Box  264,  Edlnbttrg 
16116. 

Rlday's  WUdllfe  Studio,  RJ).  3,  Stroudsb\u-g 

18360. 
Bldge  Rim  Camp  Sites,  Box  395,  Rbute   1, 

mizabethtown  17022. 


Sbenvoed's  Swte*  Center.  Box  280,  Ftort  Lou- 
don 17234. 

V.  T.  Smith  Dairy,  308  W.  Weber  Avenue, 
DuBola  16801. 

Harry  M.  Stevens,  Inc.  of  Penniylvanlj^ 
BusbkUI  Falls,  Bushklll  18334. 

Story  Book  Forest,  Inc.,  Box  F,  Llgonler  16468. 

Storyland.  Schellaburg  16559. 

Tioga  Hunting  Preserve,  Tioga  16946. 

Tocks  Island  Marine,  Inc..  RJJ.  1,  Bast 
Stroudsburg  18301. 

Union  Cotinty  Sportsmen  Club,  Inc.,  Welkert 
17885. 

Teagle,  Norman  G.,  3020  Pennsylvania  Ave- 
nue West.  Warren  16365. 

PuxRTO  Rico 

Amador.    Felix    Jimenez,    Rd.    482,    Km    0.9. 

Bo.  Cocos,  Quebradlllas  00742. 
Antonuccl,  A.,  Route  6,  Box  9,  Burlington, 

Wisconsin  63105. 
Becerra,  Francisco  Landron,  Box  110S8,  Fer- 
nandez Juneoe  Station,  Santurce  00910. 
Coagregaclon    de    Mlta.    Ibc,    236    Duarte 

Street.  Hato  Rey  00919. 
Continental  Circus,  989  Calle  Puerto  Prin- 
cipe, Urb.  Las  Americas,  Pto.  Nuevo  00020. 
Garcia,   Romano,   RUA   Pelotas,  291   Casa   1, 

Sao  Paulo,  Brazil. 
Gran    Clrco    Panamerlcano,    Box    3945,    San 

Juan  00904. 
Horn,  Roy  Uwe  and   Seigfrled  Flschbacher, 

dba  Siegfried  and  Roy,  American  Hotel,  San 

Juan  00904. 
Institute  of  Health  Laboratories,  Box   1730, 

Hato  Rey  StaUon.  Hato  Rey  00910. 
Monoloro  Park.  Box  8302.  Santurce  00910. 
Ocean  Life  Park  Aqiiarlum,  106  Third  Street, 

Vlllamar,  Isia  Verde  00913. 
RoGado,  Francisco  Vazquez,  Bda.  Santa  Clara, 

Box  674,  Jayuya  00664. 
Safari   Parks.   Inc.,   P.O.   Box   777,  Bayamon 

00619. 
University  of  Puerto  Rico,  Rio  Pledras  00931. 
Zoological  Garden  of  Puerto  Rico,  P.O.  Box 

1085,  Mayaguez  00708. 

Bhodk  Isuuvo 

Crescent  Park  Recreation  Corporation,  Bul- 
locks Point  Avenue.  Riverside  02915. 

SOCTH  Carouna 

Animal  Forest,  Charles  Towne  Landing,  1600 
Old  Town  Road.  Charleston  29407. 

Brookgreen  Gardens,  MurreUs  Inlet  29576. 

City  Council  of  Charleston,  City  Hall, 
Charleston  29403. 

Cromer's  P-Nuts,  Incorporated,  P.O.  Box  163, 
Columbia  29201. 

Eagleson,  G.  8.,  730  Flat  Street.  Allendale 
29810. 

Greenville  Zoo,  Cleveland  Park  Drive,  Green- 
ville 29601. 

Marvin,  Frank  M..  Hollywood  29449. 

Mattox,  Fred  D.,  P.O.  Box  476,  GafTney  29340. 

Nature  Museum  of  York  County,  Rt.  4,  Box 
211,  Rock  Hill  29730. 

Serpent  City  Jungle  Land.  Highway  17  North, 
Myrtle  Beach  29577. 

Smith,  Elbrldge.  Rt.  1,  HarleyvUIe  20448. 

Smith,  William  C,  dba  Smith's  Truck  Stop. 
Wlnnsboro  29180. 

Stevensi^n,  Clyde,  Rt.  3,  Lancaster  29720. 

South  Dakota 

Erdmand-~^§xas  Longhom  Ranch,  Rt.  1, 
Mitchell  67301. 

TXNNESSEX 

Buck   Sorell  Enterprises,   Inc.,   P.O.   Box  77, 

Whitehouse  37188. 
MUls,  Bill,  Rt.  1,  Rockwood  37854. 
Oliver,   Betty   L.   b   Delma   Ree    Miller,   c/o 

Village  of   1800,  Highway  411   N.,  Etowah 

37331. 
Opryland    USA,    P.O.    Box    2138,    Nashville 

37214. 
Rucker,  Rlnes,  Watertown  37184. 


TtBUJI 

Alien,  Dlanne  Wilson,  dba  Wilson's  Seals  t 

Monkeys,  P.O.  Box  971,  Donna  78637. 
Baugbman,  Eleanor  N..  2538  Clara  Lane,  Apt. 

310.  San  Antonio  78213. 
Baylor    University    Chamber    of    Commerce, 

Box  225,  Union   Building,  Baylor  Untver- 

■Ity,  Waco  76706. 
Brownsville   Animal   Research   Center,    1810 

Central  Boulevard,  BrownsrlUe  78620. 
Caverns    of    Sonora,    P.O.    Box    213,    Sonora 

76960. 
City  of  Andrews.  Municipal  Administration 

Building.  Andrews  79714. 
City  of  Childress,  City  Hall,  Childress  79201. 
City  of  Sinton,  P.O.  Box  1396,  Slnton  78387. 
Connor,    James    H.,    804    Anthony    Street, 

Gainesville  76240. 
Craig,  Max.  dba  Cralgs  Guanacoa,  1612  South 

Street.  Augustine  Drive,  Dallas  76217. 
Duke,    Ralph,    RJl.    S,    Box    187.    Seagovllle 

76169. 
Glbbe,  Bob,  Rt.  4,  Box  560,  Mission  78572 
Hall,   Carmen  A..  Rt.   1.   Box  762,   Mesqulte 

75149. 
Hall.    James    K.,    Rt.    1,    Box    762,    Mequite 

75149. 
Henry,  Gary  G.,  Box  8,  Gainesville  76240. 
Henry,  Glen  M.,  Box  292.  Gainesville  76240 
Lucia,    Tom,    Rt.    S,    Box    164,    WeatherfOTd 

76086. 
Lyons,  Floyd  T.,  Rt.  1,  Box  8,  Rlesel  76682. 
Madden,    Linda.    724    Anthony,    Gainesville 

76240. 
Neuces  County  Zoo,  Box  347,  Banquete  78339. 
Plnson,  Joanne  &  Dennle,  Rt.  1,  Gainesville 

76240. 
sues,  John,  Box  16,  GalnesvlUe  76240. 
Smith,  James  A.  H..  1960  Peavy  Road,  Dallas 

76228. 
Steele,  Bucky  R..  Box  179,  Haymarket  Road, 

BeagovUle  76166. 
Wonder  World,  P.O.  Box   1369,  San  Marcos 

78666. 

Vekmont 

Santa's  Land,  Inc.,  Rt.  B,  Putney  05346. 

Short^leeves,  William.  Lowell  05847. 

Trustees,  Vermont  Veterans'  Home,  325  North 
Street,  Bennington  05301. 

Vermont  Railroad  Museum,  RPD.  East  Rye- 
gate  05042. 

VjamtmA. 

Bennett,  W.  M.,  Box  366,  Christlansburg 
24073. 

ChUdreas,  Frank  B.,  Rt.  1.  Box  214,  New  Mar- 
ket 22844. 

City  of  Newport  News.  Dep«urtment  of  Recrea- 
tlon  &  Parks,  2400  Washington  Avenue, 
Newport  News  23607. 

City  of  Richmond,  Department  of  Recreation 
&  Parks,  900  East  Broad  Street,  Richmond 
23319. 

Department  of  Parks,  Hampton  City  Hall, 
Hampton  33360. 

O.  A.  Coleman  Co.,  916  Main  Street,  Lynch- 
burg 24606. 

Hofhelmer's  Inc.,  326  Granby  Street,  Norfolk 
23510.  ^ 

Junior  Woman's  Club  of  Lynchburg,  Vir- 
ginia, Inc.,  P.O.  Box  3363,  Rlvermount  Sta- 
tion, Lynchburg  34503. 

Martin.  James  R..  8725  Commodore  Drive, 
Norfolk  23503. 

Peninsula  Nature  it  Science  Center,  624  J. 
Clyde  Morris  Blvd..  Newport  News  23601. 

Staunton  City  Zoo,  P.O.  Box  68,  Staunton 
24401. 

Ocean  View  Amiuemcnt  Park.  North  End  of 
Granby  Street,  Norfolk  23503. 

The  Wishing  Well  Gift  Shop.  9  MUes  North 
of  SkyUne  Drive.  White  Poet  22663. 

WASRHfOTOIf 

Berchtold.  Elolse  C.  601  Lane  Road.  Wood- 
land 98674. 

City  of  Centralis  Park  Department,  City  Hall, 
Centralla  08531. 
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Everett    Park    and    Recreation    Department, 

Forest  Park,  Everett  08203. 
Inland  Empire  Zoological  Society,  Box  14258, 

Opportunity  90214. 
Olympic  Game  Farm,  Route  3,  Box  903,  Se- 

qulm  98382. 

West  VntcimA 

Meadows,  Ernest  R..  Rt.  4,  Box  107,  Grafton 

26364. 
Nunemakor,    Richard    A.,   dba   Hawk's   Nest 

Zoo,  General  DMlvery,  Anstead  25812. 
Rider,  John  W..  Jr.,  Rt.  2,  Box  14B,  Ralnelle 

35963. 

Wisconsin 

Aqualand,  Inc.,  Ephraim  54211. 
Arcadia  Sportsman's  Club,  Arcadia  64612. 
Barthman,  VingU  T.,  Route  1,  Clear  Lake  54006 
Bay    Beach    WUdllfe    Sanctuary,    1660    Bast 

Shore  Drive,  Green  Bay  54301. 
Behn,  Wllbert,  Route  1,  Anlwa  64408. 
Belahaw,  Robert  D.,  Eari  5488S. 
Bill's  Landing  Deer  Farm,  Route  3,  Hayward 

64843. 
Blackhawk   Camp   Ground,  Box   686,   Milton 

Junction  63664. 
Blackhawk   Ridge,    P.O.   Box   92,   Sauk   City 

53583. 
Bob's   Chuck   Wagon,   Inc.,   Wisconsin   Dells 

63966. 
Bodln's,  Inc..  Lakeahore  Drive,  Ashland  54806. 
Brown  Coimty  Reforestation  Camp,  Route  4, 

Green  Bay  64301. 

Chlpman,  Marvin  C,  Box  8,  Danbury  64830. 

Chrlstensen,  Carl  A.,  dba  Christy's  Landscape 

Service,  Box  852,  Bellevue  Road,  Green  Bay 

64306. 

City  of  Ashland,  Park  Department,  Ashland 

64806. 
City   o<   Black   River   Palls,   Box   229,    Black 

River  Palls  64616. 
City  ot  Blair,  Blair  54616. 
City   of   Chippewa   Falls,    30   West    Central 

Street,  Chippewa  Falls  64739. 
City  of  Fond  du  Iac,  76  East  Second  Street, 

Fond  du  Lac  64936. 
City  of  Marshfleld,  WUdwood  Park,  Marshfleld 

64449. 
City  of  Oshkosh,  Menominee  Park,  P.O.  Box 

1130.  OehkoEh  64901. 
City  of  Stanley,  Stanley  64768. 
Clark  Coimty  Hoq>ltal  and  Home,  Route  2, 

Box  X,  Owen  64460. 
CoraUo,  Anthony,  dba  St.  Germain  Village, 

Park,  St.  Germain  54658. 
Connor    Forest    Industries,   Camp    6    Farm, 

Laona  64641. 
Comford,  M.  J.  and  Allen  H..  Rural  Route  1, 

Randolph  63596. 
Deer  Park  Athletic  C  Club,  Deer  Park  64007. 
Delslnger,  Donald,  Route  2,  Antlgo  64400. 
Dorfman,  Allen,  dba  Jack  OXantem  Lodge, 

Route  3,  Eagle  River  64621. 
DUval,  Everett,  Route  3,  New  Auburn  64757. 
Edgerton  Conservation  Club,  Box  13J,  Route 

1.  Edgerton  63634. 
Fine  R-K  Ranch.  Route  6,  Hayward  64843. 
Fitzgerald,  James  F.,  P.O.  Box  348,  Janesvllle 

53646. 
Forest    County    Deer    Farm,    Court    House, 

Crandon  64633. 
Fowler,  Donald  C,  Route  2,  Tomah  64660. 
Gannon's  Birch  wood  Resort,  Rural  Route  1, 

Lodl  63555. 
Ge-Ca-Wa  Lodge  Deer  Farm,  Box  117A,  Iron 

River  54847. 
Grunewald,  James,  Route  2,  Fall  Creek  64742. 
GulUckson,  WUllam.  1680  N.  Farwell  Avenue, 

MUwaukee  63202. 
Hans    Brothers,    Rural    Route    2,    Jefferson 

53649. 
Hayward  Game  F'arm,  Inc.,  Route  3,  Hayward 

54843. 
The  David  A.  Hellm&n  Foundation,  Inc.,  P.O. 

Box  602,  Menomonee  Falls  53051. 
Historic  Sites  Foundation,  Baraboo  53013. 
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Horner,  Everett,  Route  1,  Box  36,  Waterford 

53105. 
Janesvllle  Conservation  Club,  Box  129,  Janes- 
vllle 53546. 
Johnson,  A.  R.,  c/o  Murry  Hill,  Route  5,  Box 

9.  Burlington  53106. 
Jueds,  Arnold,  Route  1,  Marion  64950. 
Kamps,  Margaret,  dba  Buck  and  Doe  Forest, 

Box  277,  Eagle  River  54621. 
Kapsy,  Peter,  GUman  64433. 
Kleven,  David,  Route  1,  Sarona  64870. 
Kllng,   Duane,  Route   1,  Box   169,  Merrlllan 

54754. 
Lange,    Ervlne    P.,    1623    Saemann    Avenue, 

Sheboygan  63081. 
Lebeck,  Dr.  Alvin,  Route  2,  Phillips  54555. 
Levlnson,  Vivian,  Route  1,  Hayward  64843. 
Lincoln  Park  Zoo,  736  Revere  Drive,  Mani- 
towoc 54220. 
Link  Bros.,  Itoc,  WUfred  Link,  Mlnong  64859. 
Little    Mexico    Deer    Farm,    Route    2    Siren 

64872. 
Main  Store,  Star  Route,  Webb  Lake  54892. 
Menomonle  Lions  Club  Game  Park,   Meno- 

monle  64761. 
Miller,  Jerry  Lee,  Route  1,  T.J.M.  Ranch,  West 

Bend  63096. 
Milwaukee  County  Zoo,  10001  W.  Blumound 

Road,  liOlwaukee  53226. 
Monthg,    Elgene  H.,  Route  1,  ChUl  54420. 
Nelson,  John,  Route  1,  Wabena  54566. 
Nozlaka,  Mrs.  Richard,  Weetboro  54490. 
Nyguard.  L.  A.,  dba  KetOee  the  CIovto  and  his 
Animal  Friends.  Route  1,  Box  176A,  Wis- 
consin Dells  53965. 
Ochsner  Park,  903  Park  Street,  Baraboo  53913. 
Olson.  Alvln  R.,  Route  2,  Oxford  53952. 
P-M,  Inc.,  Eagle  River  64621. 
Park   and   Recreation   Commission,   City  of 
Wisconsin  Rapids,  441  West  Grand  Avenue, 
Wisconsin  Rapids  54494. 
Peck,  Jim.  dba  Wildwood  •:vudllfe  Kingdom, 

Minocqua  54548. 
Roman  and  Len  Pllska,  R.R.   1,  Box  279-A, 

Custer  54423. 
Quill    Inn,   Route   2,   Box   264,    Lady   Smith 

54848. 
Racine    Zoological    Park,    2131    N<»i;h    Main 

Street,  Racine  53402. 
Radles,  Mrs.  R.  A.,  Rt.  1,  Big  Palls  54950. 
Rauchnot,  John  M.,  J.  R.  Ranch.  Inc.,  Route 

1,  Hudson  64016. 
Schesvold,  James  B.,  Route  1,  Cameron  54822. 
Schrock,  J.  J.,  Route  3,  Medford  64451. 
Setchell,  Vem,  Chetek  54728. 
S.  Shady,  60  Watts  Street,  Janesvllle  53545. 
Shay,  WUllam  U,  Route  3,  New  Richmond 

54017. 
Simpson,  Wayland  and  Martha,  Rt.  4,  Wam- 

paca  54981. 
Smykal,  Kevin,  Route  1,  Dunbar  54119. 
Sommers,  Ray  P,  Route  1,  Random  Lake 

53075. 
St.    CamlUus    Novitiate,    RJl.    2,    Box    220, 

Baraboo  53913. 
Stevenson,   Stanford   A.,   Route    1,   Bayfield 

54814. 
Sturgul,  Francis  G.,  Hazelhurst  54531. 
Tollaksen,  Russell,  Route  1,  Box  17,  Wiscon- 
sin Dells     63086. 
Twin  Bucks  Game  Farm,  3407  Plover  Road, 

Plover     54467. 
Uncle  Barney's  6arnyard,  Route  4,  Baraboo 

53913. 
VanDyke,   Richard   H.,   Rt.    8,   New   London 

54961. 
Henry  Vilas  Park  Zoo,  600  8.  Randan  Ave- 
nue, Madison     63716. 
VoUrath  Park  Zoo,  117  Vollrath  Boulevard, 

Sheboygan     63081. 
Vougers    VUlage,    Inc.,    Box    896,    Danbury 

64830. 
Walker,  WUllam  R.,  Box  128,  Amberg     64102. 
Walters,  Ivan,  White  Lake    64491. 
Weber,  Ellen,  Star  Route,  Sayner    64660. 
Welch,  Francis,  Luger  Route,  Phillips    64665. 
Wendland,  Fred,  Park  Falls     64662. 
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West,  Elwyn,  Rt.  3,  Waupaca     64081. 

White  Birch  Fisheries,  Inc.,  Boulder  Junc- 
tion 64512. 

Whitley,  Elaine  K.,  Star  Route,  Manltowicb 
Waters     64546. 

WUderness  Walk,  Hayward     64843. 

WUklnson  Gift  Shop,  Highway  63,  Wascott 
64890. 

Wllle,    Gerhart,    R.R.    2,   Box   293,    Waupun 
63963. 

Wlllers,  Walter  J.  Box  74,  Earl     64833. 

Wisconsin  Department  of  Natural  Resources. 
Box  450,  Madison     63701. 

Wnek,  Leon,  Thorp     54433. 

Woodslde  Ranch  Resort,  Inc.,  Rt.  3,  Maugton 
53948. 

Wtomino 

City  of  Cheyenne,  Cheyenne  82001. 
Hutmacher,    Paul    A.,    Route    2,    Box    1357, 

Cheyenne  82001. 
Lakeside  Resort,  Shosbonl  82649. 

(Sec.  6,  80  Stat.  351,  as  amended,  84  Stat. 
1561  (7  U.S.C.  3136).  37  FR  28464,  28477;  38 
FR  19141,  9  CPR  2.127.) 

Done  at  Washington,  D.C.,  this  13th 
day  of  March  1974. 

J.  M.  Hejl, 
Acting    Deputy    Administrator, 
Veterinary    Services,    Animal 
aTid  Plant  Health  Inspection 
Service. 

[FR  Doc.74-6200  Filed  3-15-74;8:45  ami 


Forest  Service 

CONDOR  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Condor  Advisory  Committee  will 
meet  on  April  11,  1974,  at  IOjOO  a.m.  In 
Room  1009,  Appraisers  Building,  630 
Sansome  Street,  San  Francisco,  Cali- 
fornia 94111. 

This  meeting  is  open  to  Uie  public. 
Persons  who  wish  to  attend  should  notify 
Mr.  Edward  R.  Schneegas,  USDA,  Forest 
Service,  Division  of  Range  and  Wildlife, 
630  Sansome  Street,  San  Francisco,  Cali- 
fornia 94111  (415-556-5375).  Written 
statements  may  be  filed  with  the  Com- 
mittee before  or  after  the  meeting. 

A  public  participation  period  Is  sched- 
uled after  the  regular  meeting. 

Douglas  R.  Leisz, 
Regional  Forester. 

March  11,  1974. 

[FRDoc.74-6188  PUed  3-15-74:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Se; retary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Notice  of  Meeting 

A  meeting  of  the  Department  of  Com- 
merce Technical  Advisory  Board  will  be 
held  on  Tuesday,  March  26,  1974  from 
9:30  a.m.  to  5:00  p.m.,  and  Wednesday. 
March  27. 1974  from  9:00  a.m.  to  12  Noon 
In  Room  6802.  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
ttie  Depsu'tment  of  Commerce  and  rec- 
ommend measures  to  Increase  their  value 


Ho.  63— Pt.  I- 


FEOERAL  REGISTER,  VOL  39,  NO.  53--MONOAY,  MARCH   It.   1974 


10172 


NOTICES 


to  the  business  community.  Tentative 
agenda  items  include : 

1.  General  discussion  on  future  direction 
and  activities  of  the  Board. 

2.  Government  patent  and  antltrxist  policy, 
with  emphasis  on  the  nation's  energy  and 
materials  needs.  ^  . 

A  limited  number  of  seats  will  be  avail- 
able to  the  press  and  to  the  public.  The 
public  will  be  permitted  to  file  written 
statements  or  inquiries  with  the  Chair- 
man before  or  after  the  meeting. 

Persons  desiring  to  obtain  further  In- 
formation concerning  the  Board  should 
contact  Mrs.  Florence  S.  Feinberg.  Room 
3877.  U.S.  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20230;  telephone  (202)  967- 
5065. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

March  11. 1974. 

IFR  Doc.74-6137  Filed  3-15-74:8:45  ami 

OEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  FDC-81] 

IMPROVEMENT  OF  NUTRIENT  LEVELS  OF 
ENRICHED  FLOUR,  ENRICHED  SELF- 
RISING  FLOUR,  AND  ENRICHED  BREAD, 
ROLLS   OR  BUNS 

Notice  of  Prehearing  Conference 

In  the  matter  of  amending  the 
standards  of  identity  for  enriched  flour, 
eiiriched  self-rising  flour,  and  enriched 
bread,  roHs  or  buns  to  improve  the 
nutrient  levels. 

In  the  Federal  Register  of  February 
11.  1974  (39  FR  5188  > ,  the  Commissioner 
of  Food  and  Drugs  ordered  that  a  public 
hearing  be  held  in  this  matter. 

Pursuant  to  §2.74  '21  CFR  2.74),  a 
prehearing  conference  for  the  simplifica- 
tion of  the  issues:  the  possibility  of  ob- 
taining stipulations,  admission  of  facts, 
and  documents ;  the  possibility  of  limita- 
tion of  the  number  of  expert  witnesses; 
the  identification,  and  if  practicable,  the 
scheduling  of  witnesses  to  be  csdled;  the 
advance  submission  in  quintuplicate  of 
all  documentary  evidence  to  be  marked 
for  identification;  and  such  other  mat- 
ters SIS  may  aid  in  the  expeditious  dispo- 
sition of  the  proceeding  will  be  held  in 
Room  4A-35,  560O  Fishers  Lane,  Rock- 
ville,  Maryland  20852  beginning  at  10 
a.m.  on  Monday,  March  25,  1974. 

Reference  is  made  to  S§  2.75  and  2.76 
(21  CFR  2.74  and  2.75)  relating  to  pre- 
hearing procedures. 

~     Dated:  March  6,  1974. 

Irving  Soumer. 
Administrative  Law  Judge. 

[VR  Doc.74-6143  PUed  3-16-74:8:46  am] 


Office  of  the  Secretary 

NATIONAL  BLOOD  POLICY 

Request  for  Comments  Regarding 
Proposed  Implementation  Plan 

Correction 

In  FR  Doc.  74-5368,  Part  HI  for  the 
Issue  of  March  8,  1974,  appearing  at 
page  9326,  the  closing  date  for  the  com- 
ment period  found  at  the  top  of  the  third 
column  on  page  9326,  should  be  changed 
from  "AprU,  22,  1974",  to  read  "May  7. 
1974". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  No.  —  FRA  Pet.  Noe.  83,  84; 
Notice  3 1 

VOICE  TRAIN  CONTROL  SYSTEM 

Extension  of  Time  for  Filing  Comments 

On  January  4,  1974  the  Federal  Rail- 
road Administration  (FRA)  published  a 
notice  of  a  hearing  to  be  conducted  upon 
the  petitions  of  the  Baltimore  and  Ohio 
Railroad  Company  (B&O)  for  approval 
of  the  generai  concept  of  Voice  Train 
Control  Systems  (VTCS)  and  also  for 
approval  of  installation  and  operation 
of  VTCS  on  a  portion  of  its  lines  in  cen- 
tral Ohio.  That  notice  contained  a  brief 
explanation  of  the  VTCS  and  a  descrip- 
tion of  the  territory  in  which  the  B&O 
has  proposed  to  install  the  system  (39 
FR  1088).  Hearings  on  these  petitions 
were  conducted  on  January  22,  1974  and 
March  5,  1974.  The  dockets  were  to  re- 
main open  until  March  15,  1974  for  filing 
of  additional  comments. 

The  Brotherhood  of  Railroad  Signal- 
men and  the  Brotherhood  of  Locomotive 
Engineers  have  filed  requests  for  addi- 
tional time  to  submit  the  views  and 
comments  of  their  memberships.  This 
request  was  made  so  that  the  Brother- 
hoods could  have  sufficient  time  to  review 
the  data  submitted  at  the  March  5,  1974 
hearing  as  well  as  additional  data  which 
was  requested  of  the  B&O  by  the  Hearing 
Officer  at  that  hearing. 

To  provide  all  Interested  parties  an 
adequate  opportunity  to  express  their 
views  concerning  this  new  system  of 
train  control,  and  for  good  cause  ^own 
in  the  Brotherhoods'  request,  the  FRA 
has  decided  to  extend  the  closing  date 
for  filing  written  comments  until  April 
15,  1974.  Persons  wishing  to  file  views 
or  comments  should  identify  the  docket 
and  notice  numbers  and  submit  all  com- 
munications to  the  Docket  Clerk,  Office 
of  Chief  Counsel,  Federal  Railrosul  Ad- 
ministration, 400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  Comments  re- 
ceived by  April  15,  1974  will  be  consid- 
ered before  the  FRA  takes  action  on 
these  petitions.  Comments  received  after 
that  dftte  will  be  considered  as  far  as 
praJncable. 


(Sec.  12.  24  Stat.  383.  Sec.  441,  41  Stat.  498, 
sec.  6,  80  Stat.  939,  210  (49  U.S.C.  12,  26. 
1655),  i  1.49(g)  of  the  regulations  of  the 
Office  of  the  Secret«iry  of  Transportation  (49 
CFR  1.49(g)) 

Issued  in  Washington,  D.C.  March  13, 
1974. 

Donald  W.  Bennett. 

Chief  Counsel. 

|PR  Doc.74-6218  Filed  3-15-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-424—50-4271 
GEORGIA  POWER  CO. 

Notice  of  Change  in  Hearing  Date  and 
Location 

On  March  5,  1974,  a  notice  of  environ- 
mental hearing  was  issued  scheduling  an 
evidentiary  hearing  in  this  matter  for 
April  9,  1974,  at  the  Pulton  Coimty 
Courthouse,  Atlanta,  Georgia.  The  sub- 
ject hearing  date  and  location  have  now 
been  changed,  and  the  environmental 
hearing  will  commence  at  9:30  a.m.  local 
time  on  April  16,  1974,  at  the  following 
location: 

city  Council  Chambers 
Waynesboro  City  Hall 
Myrlck  Street 
Waynesboro,  Georgia     30830 

The  purpose  of  this  evidentiary  hear- 
ing before  an  Atomic  Safety  and  Licens- 
ing Board  is  the  same  as  set  forth  in  the 
March  5  Notice,  i.e.,  an  evidentiary  hear- 
ing to  determine  whether  the  Georgia 
Power  Company  (the  Applicant)  should 
be  permitted  to  engage  in  certain  pre- 
construction  activities  on  the  site  of  its 
proposed  four-unit  nuclear  powerplant. 
designated  as  the  Alvln  W.  Vogtle  Nu- 
clear Plant,  Units  1,  2,  3  and  4,  on  the 
southwestern  bank  of  the  Savanntdi  Riv- 
er, about  26  miles  south-southeast  of 
Augusta,  Georgia  and  15  miles  northeast 
of  Waynesboro. 

This  proceeding  is  in  accordance  with 
the  Commission's  proposed  amendments 
to  10  CFR  Parts  2  and  50,'  which  would 
allow  applicants  to  apply  for  authoriza- 
tion to  engage  in  limited  site  pre-con- 
struction  activities  (Limited  Work  Au- 
thorization or  "LWA")  prior  to  the  hear- 
ing on,  or  issuance  of.  a  construction 
permit  for  a  power  reactor.  However, 
this  may  be  done  only  after  the  full 
"NEPA" '  review  has  been  completed  and 
an  environmental  hearing  has  been  held. 
Before  such  an  "LWA"  may  be  issued, 
an  Atomic  Safety  and  Licensing  Board 
must  determine  that  all  the  environ- 
mental findings  required  for  issuance  of 
a  construction  permit  may  properly  be 


I  See  AEC's  Statement  of  Considerations, 
proposed  amendments  to  regulations,  and 
Notice  entitled  "Pre-Constructlon  Activi- 
ties." 39  FR  4582,  February  5.  1974. 

'National  Environmental  Policy  Act  of 
1969.  Pub.  L.  91-190.  See  also  Appendix  D 
to  10  CFR  Part  50. 
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made,  based  on  the  evidentiary  record.' 
Notice  of  Availability  of  the  Final  En- 
vironmental (Impact)  Statement  (FES) 
was  published  in  the  Fedbral  Register  on 
March  8,  1974.  39  FR  9224.  Copies  of  the 
FES  are  available  for  Inspection  In  the 
Commission's   Public   Document  Room, 
1717    H    St.,    NW.,    Washington,    D.C. 
20545;  In  the  Burke  County  Library,  4th 
Street,  Waynesboro.  CSeorgla  30830;  In 
the  Bureau  of  State  Planning  and  Com- 
munity Affairs,  Rm.  611,  270  Washing- 
ton St.,  SW.,  Atlanta,  Georgia   30309; 
and  also  at  the  Central  Savannah  River 
APDC.  P.O.  Box  2800.  Augusta.  Georgia. 
Members  of  the  public  are  welcome  to 
attend  the  hearing.  Persons  who  have 
filed  requests  to  make  limited  appear- 
ance statements  will  be  heard  the  mom- 
ing  of   the   first   day   of   the   hearing. 
Limited  appearance  statements  may  be 
filed  In  writing  without  an  oral  presen- 
tation, if  desired. 

Issued  at  Washington,  D.C,  this  13th 
day  of  March  1974. 

It  Is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

THOBIAS  W.  REHiY, 

Cfiairman. 
[PR  Doc.74-6166  Filed  3-15-74:8:45  am] 


[Docket  Nos.  60-458,  50-459] 
GULF  STATES  UTILITIES  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  these  proceedings: 

Alan  8.  Rosenthal,  Chairman 
Dr.  John  H.  Buck,  Member 
Michael  C.  Fairar,  Member 


Dated:  March  11, 1974. 

MARCAREn  E.  DU  PLC, 

Secretary  to  the  Appeal  Board, 
[FR  Doc.74-6168  FUed  3-16-74:8:46  ami 


REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  four  new  guides  In  Its  Regulatory 
Guide  series.  The  Regulatory  Guide 
series  has  been  developed  to  describe  and 
make  available  to  the  public  methods  ac- 
ceptable to  the  AEC  Regulatory  staff  of 
Implementing  specific  parts  of  the  Com- 
mission's regulations  and.  In  some  cases, 
to  delineate  techniques  used  by  the  staff 
In  evsduatlng  specific  problems  or  postu- 
lated {M;cldent8  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 


'For  environmental  Issues  to  be  deter- 
mined In  this  proceeding,  see  Commission's 
April  27.  1973  'Tiotlce  of  Hearing  on  Applica- 
tion for  Construction  Permits"  (published  In 
38  PR  10.761.  May  1,  1973)  and  10  CFR  Part 
60,  Appendix  D. 


NOTICES 

Information  needed  by  the  staff  in  Its 
review  of  applications  for  permits  and 
licenses. 

The  new  guides  are  in  Division  3, 
"Fuels  and  Materials  Facilities  Guides,  "t 
Regulatory  Guide  3.17,  "Earthquake 
Instrumentation  for  Fuel  Reprocessing 
Plants,"  describes  an  acceptable  program 
for  providing  seismic  instrumentation  at 
fuel  reprocessing  plants.  Regulatory 
Guide  3.18,  "Confinement  Barriers  and 
Systems  for  Fuel  Reprocessing  Plants." 
provides  information  relative  to  estab- 
lishing principal  de.sign  criteria  for  con- 
finement systiems  for  radioactive  mate- 
rial at  fuel  reprocessing  plants.  These 
systems  are  reaulred  to  minimize  re- 
leases of  radioactive  materials  to  the 
environment.  Regulatory  Guide  3.19, 
"Reporting  of  Operating  Information  for 
Fuel  Reprocessing  Plants,"  lists  specific 
reporting  requirements  for  licensees  as 
specified  in  AEC  regulations  and  ^s 
usually  specified  In  licensee  Technical 
Specifications.  Regulatory  Guide  3.20, 
"Process  Offgas  Systems  for  Fuel  Re- 
processing Plants,"  provides  information 
relative  to  establishing  principal  design 
criteria  for  process  offgas  systems  for 
reprocessing  plants. 

Regoilatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW. 
Washington,  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  copies  of  Issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distribu- 
tion list  for  single  copies  of  future  guides 
should  be  made  In  writing  to  the  Director 
of  Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washingtrai,  D.C 
20545.  Telephone  requests  cannot  be 
accommodated. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following: 

General  Design  Guide  for  Process  Building 
Ventilation  Systems  for  Fuel  Reprocessing 
Plants 

General  Fire  Protection  Guide  for  Fuel  Re- 
processing Plants 

Standard  Format  and  Content  of  License 
Applications  for  Fuel  Reprocessing  Plants 

Standard  Format  and  Content  of  License 
Applications  for  Plutonium  Fuel  Fabrlce- 
tlon  and  Recovery  Plants 

Standard  Format  and  Content  of  License 
Applications  for  Commercial  Waste  Burial 
Facilities 

Quality  Assurance  Requirements  for  Protec- 
tive Coatings  Applied  to  Fuel  Reprocessing, 
Plutonium  Processing  and  Fuel  Fabrica- 
tion Plants  (This  guide  will  endorse  ANSI 
Standard  N101.4) 

Protective  Coatings  (Paints)  for  Nuclear 
Plants  (This  guide  wUl  endorse  ANSI 
Standard  N612) 

(5  use.  552(a)) 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  March  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FRDoc.74-ei66 Filed  8-16-74:8:46  am] 
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[Docket  No.  5(^141] 

STANFORD  UNIVERSITY 
Order  Authorizing  Dismantling  of  Facility 

By  application  notarized  September  20, 
1973,  and  supplement  dated  November 
19,  1973,  Stanford  University  requested 
authorization  to  dismantle  their  reactor 
in  accordance  with  a  plan  submitted  to 
the  Commission.  Operation  of  the  facility 
has  been  discontinued  and  all  fuel  has 
been  removed  fron^  the  reactor  and 
shipped  to  an  authbrized  reprocessing 
facility. 

The  Commission  has  reviewed  the  ap- 
plication in  accordance  \vith  the  pro- 
visions of  the  Commission's  regulations 
and  has  identified  an  additional  require- 
ment that  all  planned  liquid  releases 
from  the  facility  must  be  verified  within 
30  days  of  planned  release  to  be  within 
the  standards  established  by  10  CFR  Part 
20  by  current  radiological  analysis. 

The  Commission  also  has  found  that 
the  dism^tlement  and  disposal  of  com- 
ponentptirts  and  waste  from  the  facility 
in  aprordance  with  the  regulations  In 
10  CFR  Ch.  I  and  the  application,  as 
modified,  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  bases  for 
these  findings  are  set  forth  in  the  Safety 
Evaluation  by  the  Regulatory  Staff  dated 
January  30.  1974. 

Accordingly,  It  is  hereby  ordered  that 
Stanford  University  may  dismantle  their 
resMitor  covered  by  Facility  License  No. 
Rr-60,  as  amended  in  accordance  with  the 
Commission's  regulations.  The  disman- 
tling plan,  as  modified  by  this  order,  will 
replace  the  Technical  Specifications  in 
their  entirety. 

After  completion  of  the  dismantling 
and  the  decontamination,  the  submission 
of  a  report  on  the  radiation  survey  to 
confirm  that  radiation  levels  In  the  fa- 
cility area  meet  the  values  defined  in  the 
dismantling  plan,  as  modified,  and  an 
Inspection  by  representatives  of  the 
Commission,  consideration  vrtll  be  given 
to  whether  a  further  order  should  be 
Issued  terminating  Facility  License  No. 
R^60. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  March  1974. 

For  the  Atomic  Energy  Commission, 

Donald  J.  Skovholt, 
Assistant    Director    for    Oper- 
ating   Reactors.    Directorate 
of  Licensing. 

(FR  Doc.74-6167  Piled  3-15-74:8:45  am] 


[Docket  No.  STN  50-480] 

WESTINGHOUSE  ELECTRIC  CORP. 

Receipt  of  Standard  Safety  Analysis  Report 

Westinghouse  Electric  Corporation,  In 
response  to  Option  No.  1  of  the  policy 
statement  of  the  Atomic  Energy  Com- 
mission (the  (Commission)  entitled 
"Methods  of  Achieving  Standardization 
of  Nuclear  Power  Plants."  issued  March 
5.  1973,  has  filed  with  the  Commission  an 
eight-volume  document  entitled  "Ref- 
erence Safety  Analysis  Report-41" 
(RESARr-41 ) .  which  was  docketed  March 
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11.  1974.  The  tendered  application  for 
RESARr-41  was  received  on  December  3, 
1973.  Following  a  preliminary  review  for 
completeness.  It  was  accepted  on  Febru- 
ary 13,  1974,  for  docketing.  Docket  No. 
STN  50-480  has  been  assigned  to 
RESARr-41  and  should  be  referenced  In 
any  correspondence  relating  thereto. 

RESARr-41  has  been  submitted  in  ac- 
cordance with  the  "reference  system" 
option  wherein  an  entire  facility  design 
or  major  frjictions  of  it  can  be  identified 
as  a  standard  design  to  be  used  in  mul- 
tiple applications.  RESAR-41  describes 
and  analyzes  a  standard  four-loop  pres- 
surized water  nuclear  steam  supply  sys- 
tem (NSSS)  with  auxiliary  and  safety 
systems.  The  reactor  is  designed  for  ini- 
tial operation  at  a  core  thermal  power 
level  of  3800  megawatts. 

When  its  review  of  RESAR-41  is  com- 
plete, the  Commission's  Regulatory  staff 
will  prepare  and  publish  a  Safety  EN^alu- 
ation  Report  documenting  the  results  of 
the  review.  In  addition,  RESAR-41  will 
be  referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  for  its  re- 
view and  a  report  thereon.  Copies  of  the 
Safety  Evaluation  Report  and  the  ACRS 
report  will  be  made  available  to  the  pub- 
lic. A  notice  relating  to  the  availabUity 
of  these  documents  will  be  published  in 
the  Federal  Register. 

A  copy  of  RESARr-41  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  20545.  When 
available,  the  Safety  Evaluation  Report 
and  the  ACRS  report  will  also  be  made 
available  for  inspection  by  the  public  at 
the  AEC  Public  Document  Room. 

Dated'jkt  Bethesda.  Md.,  this  11th  day 
of  Marc|l  1974. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo. 
Chief,    Light    Water    Reactors 
Project    Branch    1-1,    Direc- 
torate of  Licensing — Regula- 
tion. 
IFR  Doc.74-6164  Piled  3-15-74:8:45  am] 


tory  Staff  and  their  consultants  to  formu- 
late recommendations  to  the  ACRS  re- 
garding the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
the  meeting  will  consist  of  an  exchange 
of  opinions  and  internal  deliberations, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C. 
552(b) .  It  is  essential  to  close  this  meet- 
ing to  protect  the  free  interchange  of 
internal  views  and  to  avoid  imdue  inter- 
ference with  agency  or  Committee  op- 
eration. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-6322  Piled  3-15-74:10:55  am] 

CIVJL  AERONAUTICS  BOARD 

[Dcxxket  No.  26603] 

AIR  PACIHC  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

In  the  matter  of  Pljl-Majuro  via  Inter- 
mediate Points;  Fijl-Pago  Pago  via  In- 
termediate Points. 

Notice  is  hereby  given  that  a  pre- 
hearing conference  In  this  proceeding 
is  assigned  to  be  held  on  March  26, 
1974,  at  10:00  a.m.  (local  time)  in  Room 
1031,  North  Universal  Building.  1875 
Connecticut  Avenue  NW.,  Washington. 
D.C.  before  Administrative  Law  Judge 
Ross  I.  Newmann. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  March  20. 
1974. 

Dated  at  Washington,  D.C,  March  12, 
1974. 

FsEALl  Ralph  H.  Wiser. 

Chief  Administrative 

Law  Judge. 

IFR  Doc .74-6 180  Piled  3-15-74:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
CONTROL  OF  COMBUSTIBLE  GASES 
FOLLOWING  A  LOSS  OF  COOLANT  AC- 
CIDENT (LOCA) 

Notice  of  Meeting 

In  accordance  with  the  purposes  of  sec- 
tions 29  and  182  b  of  the  Atomic  Energy 
Act  (42  U.S.C  2039.  2232  b.>,  the  Advi- 
sory Committee  on  Reactor  Safeguards' 
Working  Group  on  Control  of  Combus- 
tible Gases  Following  A  Loss  of  Coolant 
Accident  (LOCA*  will  hold  a  meeting  on 
March  25,  1974,  in  Room  1046,  at  1717  H 
Street  NW..  Washington,  D.C.  The  sub- 
ject scheduled  for  discussion  is  control 
of  combustible  gases  following  a  LOCA. 
This  may  include  discussion  of  a  Regu- 
latory Staff  working  paper  pertaining  to 
a  proposed  Revision  1  to  Regulatory 
Guide  1.7. 

The  Working  Group  is  meeting  with  its 
consultants  and  members  of  the  Regula- 


I Docket  No.  26290,  23080-2;   Order  74-3-59] 

EASTERN  AIR  LINES,  INC.  AND  PRIORITY 
AND  NONPRIORITY  DOMESTIC  SERVICE 
MAIL  RATES— PHASE  2 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C, 
on  the  13th  day  of  March  1974. 

By  Order  74-1-75,  dated  January  11, 
1974,  the  Board  granted  review  of  an 
order  issued  by  the  Postmaster  General 
on  January  3,  1974,  requiring  Eastern 
Air  Lines  to  retain  a  Boston-New  York- 
Atlanta  flight  and  postponed  the  effec- 
tive date  of  the  Postmaster  General's 
order  pending  review.  Pursuant  to  sec- 
tion 232  of  the  Board's  Regulations, 
Eastern  filed  an  application,  which  was 
supplemented  on  January  8,  1974.  re- 
questing that  the  Postmaster  General's 
order  be  canceled. 

In  support  of  Its  application  Eastern 
alleges,  inter  alia,  that  each  of  the  seg- 
ments    in     Issue     (Boston-New     York, 


Boston-Atlanta,  New  York-Atlanta)  re- 
ceives multiple  dally  nonstop  service 
providing  sufiSclent  capacity  to  accom- 
modate the  needs  of  the  Postal  Service; 
that  the  subject  flight  was  canceled  In 
order  to  conserve  fuel  during  the  fuel 
allocation  program;  that  there  are  nu- 
merous comparable  markets  which  do 
not  receive  late-night  service;  and  that 
the  scheduling  of  a  one-dlrectlonal  flight 
to  satisfy  the  needs  of  the  Postal  Service 
would  have  an  adverse  effect  on  Eastern's 
overall  scheduling. 

In  answer  to  Extern 's  pleadings,  as 
supplemented,  the  Postmaster  General 
asserts,  inter  alia,  that  while  there  may 
be  sufficient  total  capacity  operated  over 
each  segment  throughout  the  day  there 
is  no  capacity  available  at  the  specific 
times  required  by  the  Postal  Service; 
that  the  canceled  Eastern  cargo  fiight 
carried  substantial  amounts  of  mall ;  and 
that  no  alternative  modes  of  transpor- 
tation can  be  employed  without  serious 
and  unacceptable  delay  to  substantial 
volumes  of  priority  mall.* 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  find  that 
the  public  convenience  and  necessity  do 
not  require  cancellation  of  the  Post- 
master General's  order  so  long  as 
Eastern  Is  adequately  compensated  for 
providing  the  flight  directed  by  the 
Postmaster  General.  Accordingly,  we 
have  decided  to  deny  Eastern's  applica- 
tion and  to  effectuate  the  January  3, 
1974,  order  of  the  Postmaster  General. 
This  will  require  Eastern  to  relnstltute 
Its  canceled  Boston-New  York-Atlanta 
southbound  flight.  How*  ver,  we  will  con- 
dition the  effectiveness  of  the  Postmaster 
General's  order  upon  final  adoption  by 
the  Board  of  the  proposed  minimum 
temi>orary  service  mail  rate  for  the 
transportation  of  mall  by  Eastern  pur- 
suant to  the  order  of  the  Postmaster 
General  Issued  January  3,  1974,  dis- 
cussed In  detail  below. 

This  Is  a  imlque  case  In  which  the 
Board,  for  the  first  time,  has  been  called 
upon  to  review  an  order  of  the  Post- 
master General  under  section  405(b)  of 
the  Act.  This  section  requires  the  Board 
to  evaluate  the  Issues  raised  In  accord- 
ance with  the  standards  of  the  public 
convenience  and  necessity.  The  Post- 
master General  has  demonstrated  that 
Boston  and  New  York,  and  the  areas  they 
serve,  have  enjoyed  an  ongoing  pattern 
of  late-night  mall  service  by  Eastern, 
allowing  for  same-day  delivery  of  priority 
mail  at  Atlanta.  Csmcellatlon  of  Eastern's 
Boston-New  York-Atlanta  all-cargo  op- 
eration has  effectively   eliminated   this 


'  The  Postmaster  General  filed  two  mo- 
tions for  expedited  processing  of  Eastern's 
application.  In  view  of  the  action  taken 
herein,  the  motions  are  moot.  It  must  be 
emphasized,  however,  that  this  ts  a  case  of 
first  Impression  Involving  complex  questions 
of  policy  which  require  a  unique  balancing 
of  the  Interests  of  the  affected  carrier,  the 
traveling  and  shipping  public,  and  the  Postal 
Service.  In  conformance  with  the  mandate  of 
section  405 (b),  the  Board  has  accorded  this 
case  priority  treatment  and  has  acted  as 
expeditiously  as  possible  within  th«  limits 
of  our  resources. 
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established  pattern  of  mall  service  for 
which,  as  the  Postmaster  General  asserts, 
there  are  no  alternate  modes  of  transpor- 
tation. In  these  special  circumstances, 
absent  a  compelling  showing  to  the  con- 
trary, the  allegations  of  the  Postal  Serv- 
ice for  continuation  of  an  ongoing 
service  must  be  given  substantial  weight. 

However,  evaluating  the  public  con- 
venience and  necessity  in  accordance 
with  the  statutory  declaration  of  policy 
contained  In  section  102  of  the  Act,  the 
Board  is  compelled  to  consider  not  only 
the  needs  of  the  Postal  Service,  but  fos- 
tering and  promoting  economically 
sound  air  transportation  as  well.  We 
are  concerned,  In  this  regard,  that  the 
mandatory  operation  of  the  flight  will 
Impose  a  financial  burden  on  the  car- 
rier, a  situation  we  find  undesirable, 
especially  In  light  of  Eastern's  present 
financial  difficulties.'  Nevertheless,  rely- 
ing on  the  Postmaster  General's  repre- 
sentations with  respect  to  need  for  the 
service  and  the  volume  of  mall  the  Post- 
al Service  proposes  to  tender  to  Eastern 
on  the  flight  In  issue,  we  will  sustain  the 
Postmaster  General's  order.  However, 
we  believe  that  It  Is  desirable  to  ts^e 
steps  to  Insure  that  Eastern  will  be  ade- 
quately compensated  for  the  involuntary 
operation  of  the  flight,  and,  consequent- 
ly we  propose  to  condition  our  action 
upon  the  establishment  of  a  minimum 
rate  of  compensation,  discussed  below, 
to  be  paid  by  the  Postmaster  General  for 
the  operation  by  Eastern  of  the  flight  di- 
rected by  the  Postmaster  General  In  his 
order  Issued  January  3,  1974.  By  denying 
Eastern's  application  subject  to  the 
adoption  of  the  below  minimum  tempo- 
rary rate  of  compensation,  the  Board 
seeks  to  accommodate  the  needs  of  the 
Postal  Service  and  at  the  same  time  In- 
sure that  the  economic  burden  of  pro- 
viding the  mandatory  flight  Is  not  as- 
sumed by  the  carrier. 

Accordingly,  we  tentatively  find  smd 
conclude  that  the  fair  and  reasonable 
temporary  mail  rate  to  be  paid  to  E«ist- 
em  by  the  Postmaster  General  for  the 
operation  of  the  Boston-New  York-At- 
lanta flight  ordered  by  the  Postmaster 
General,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  shall  be  $2,500,  or  the  amount 
which  the  Postmaster  G«ieral  would  be 
required  to  pay  Eastern  for  the  mall  It 
tenders  using  the  current  temporary 
mail  rate,  whichever  is  hleSier.  The  $2,500 
temporary  rate  of  compensation  Is  based 
upon  the  estimate  of  the  Postmaster 
General  In  his  January  3,  1974  order  of 
the  average  daily  volume  of  mall  which 
Khe  Postmaster  General  anticipates  ten- 
dering to  Eastern  on  the  reinstltuted 
flight,'  to  which  was  applied  the  current 


•For  th«  year  ended  September  30,  1973, 
Eastern  experienced  an  operating  loss  of 
over  $14  mUUoQ  and  a  set  loss  of  $16.8 
million. 

*  12,000  pounds  on  the  Boeton-New  York 
segment  and  16,000  pounds  on  the  New 
Tork-Atlanta  segment. 


temporary  mail  rate  formula  for  the 
segments  in  Issue.  Use  of  this  figiu%  as  a 
temporary  rate  of  compensation  for  the 
operation  of  the  flight,  coupled  with 
Eastern's  ability  to  attract-  additional 
commercial  revenue,  should  Insure  that 
the  carrier  will  not  be  financially  dis- 
tressed by  the  mandatory  operation  of 
the  fiight.*  The  temporary  rate  proposed 
herein  will  be  subject  to  retroactive  ad- 
justment as  required  by  the  order  es- 
tablishing final  service  mail  rates  in 
Docket  23080-2. 

Finally,  we  note  that  further  reduc- 
tions in  fuel  allocations  requiring  addi- 
tional service  cutbacks  could  up>set  the 
balance  which  we  are  trying  to  achieve 
between  the  needs  of  the  Postal  Service, 
the  traveling  and  shipping  public,  and 
the  affected  carrier.  Consequently,  we 
win  retain  Jurisdiction  In  this  matter 
and  reserve  the  power  to  amend,  revise, 
suspend  or  canc^  the  order  of  the  Post- 
master General  tf  the  public  conven- 
ience and  necessity  require. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  405.  and 
406  thereof,  and  the  r^iUations  promul- 
gated in  14  CTFR  Part  302; 

It  is  ordered.  That: 

1.  UpOTi  final  Board  adoption  of  the 
temporary  service  mall  rate  proposed 
herein,  the  application  of  Eastern  Air 
Lines.  Inc..  to  cancel  the  order  of  the 
Postmaster  General  issued  on  January 
3, 1974.  be  and  it  hereby  is  denied; 

2.  Upon  final  Board  adoption  of  the 
temporary  service  mall  rate  proposed 
herein,  the  order  of  the  Postmaster  Gen- 
eral isued  on  January  3,  1974,  be  and  it 
htreby  Is  effective; 

3.  Eastern  Air  Lines,  the  Postmaster 
General,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  tempo- 
rary rate  specified  above  for  the  trans- 
portation of  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor,  and  the 
services  connected  therewith  as  speci- 
fied above  as  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  Eastern 
Air  Lines.  Inc.,  for  the  operation  of  a 
Boston-New  York-Atlanta  southboimd 
flight  as  ordered  by  the  Postmaster 
General  In  his  order  Issued  January  3, 
1974,  pending  the  fixing  of  a  final  rate 
In  the  "Priority  and  Nonpriority  Domes- 
tic Service  Mall  Rates  Case,"  Phase  2, 
Docket  23080-2; 

4.  Further  procediu-es  herein  shall  be 
in  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  seven 
days,  and  If  notice  is  filed,  written  an- 
swers and  supporting  documents  shall 


*  Pinal  adoption  by  the  Board  of  the  mini- 
mum rate  proposed  herein  does  not  rule 
out  the  Board's  taking  other  and  different 
rate-related  actions  In  future  cases  Involv- 
ing 405(b),  should  they  arise. 
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be  filed  within  14  days  after  service  of 
this  order; 

5.  If  notice  of  objection  Is  not  filed 
within  7  days  after  service  of  this  order, 
or  if  notice  Is  filed,  and  an  answer,  which 
raises  a  material  issue  of  fact,  Is  not 
filed  within  14  days  after  service  of  this 
order,  all  j>ersons  shsdl  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps,  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in £ind  fix  and  determine  the  temporary 
rate  specified  herein; 

6.  If  answer  is  filed  presenting  material 
issues  of  fact  for  hearing,  the  issues  in- 
volved in  determining  the  fair  and 
reasonable  temporary  rates  shall  be 
limited  to  those  specifically  raised  by 
the  answer,  except  insofar  as  other  issues 
are  raised  in  accordance  with  Rule  307 
of  the  rules  of  practice  (14  CFR  302.307) ; 
and 

7.  This  order  shall  be  served  upon  all 
parties  to  Docket  23080-2. 

This  order  will  oe  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.74-6182  Piled  3-15-74;8:45  am) 


[Dockets  No.  25280  and  25513;  Order 
74-3-631 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Increased  Fuel  Costs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  March,  1974. 

By  procedural  Order  74-2-91  of  Feb- 
ruary 22,  1974.  the  Board  set  dates  for 
the  receipt  of  justification,  comments 
and  objections  pertaining  to' agreements 
adopted  by  the  International  Air  Trans- 
port Association  (LATA)  which  would 
further  increase  passenger  fares  and 
cargo  rates  on  or  after  March  15,  1974, 
generally  by  seven  percent  as  a  conse- 
quence of  escalating  fuel  prices.' 

Insofar  as  air  transportation  as  defined 
by  the  Federal  Aviation  Act  of  1958  Is 
concerned,  the  agreements  would  in- 
crease passenger  fares  and  cargo  rates 
over  the  North/Central  and  South  Pa- 
cific routes  between  the  United  States 
and  Asia/AustraUa/Aufitralasia,  and  in- 
ternational fares  and  rates  to  and  from 
United  States  possessions  In  the  Pacific' 
For  passenger  travel  to  and  from  Japan, 
the  increase  would  be  three  percent  on 
all  first-class  and  normal  economy  fares 
and  seven  percent  on  cdl  promotional 
fares.  For  passenger  travel  smd  cargo 
shipments  originating  in  Australia,  the 
increase  would  be  held  to  a  maximum  of 
three  percent. 

Justification  has  been  submitted  in 
support  of  the  agreements  by  The  Rying 
Tiger  Line  Inc.  (Flying  Tiger),  North- 
west  Airlines,    Inc.    (Northwest),   Pan 
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American  World  Airways.  Inc.  (Pan 
American),  and  Trana  Woiid  Atrllnea. 
Tim?,  (TWA).  Ckwimenta  have  be«i  re- 
cetved  from  Japan  Air  Lines  Co..  Ltd. 
( JAL) ,  and  RCA.  "Hie  matter  now  stands 
ready  for  the  Boaxd's  decision. 

Flying  Tiger  submits  a  forecast  for 
1974  which  reflects  reductions  in  fuel 
consiunption  and  staff  which  in  total 
produce  anniml  savings  of  $5  million.  The 
carrier  estimates  that  available  ton  miles 
In  1974  will  8«)roximate  73  percent  and 
revenue  ton  miles  74  percent  of  the  1973 
level.  System  load  factors  are  expected 
to  be  in  excess  of  65  percent  by  weight, 
which  approximates  a  75  percent  cube 
load  factor.  Over  the  critical  trans- 
pacific leg  which  has  historically  oper- 
ated at  weight  load  factors  in  the  upper 
70s  and  lower  80's.  Flying  Tiger  alleges 
that  there  Is  obvioxisly  little  it  can  do 
to  increase  space  utilization.  Based  on 
these  considerations.  Flying  Tiger  pro- 
jects that  in  the  absence  of  the  proposed 
increases,  it  will  experience  an  operat- 
ing loss  of  $3.6  million  assmning  current 
fuel  costs — a  decline  of  $21.7  million 
from  its  results  in  1973.  Even  with  the 
additional  revenue  and  assuming  no  fur- 
ther fuel  cost  increases,  the  carrier  al- 
leges that  it  will  still  incur  an  operating 
loss  of  $1.3  million  In  1974.  Flying  Tiger 
indicates  that  fuel  expenses  for  1974  will 
increase  m  excess  of  $10  million  over 
1973.  and  will  account  for  58.3  percent  of 
flying  operations  expense  in  1974.  versus 
35.7  percent  a  year  earlier. 

Northwests  revenue  and  expense  pro- 
jections assume  the  level  of  service  pro- 
vided in  its  current  schedules,  adjusted 
for  a  15  percent  reduction  during  the 
first  half  of  1974  because  of  the  fuel 
shortage.  Without  the  proposed  fare  and 
rate  increases.  Northwest  projects  a  neg- 
ative net  profit  of  $2.9  million  for  1974, 
and  anticipates  a  $6.4  million  net  profit 
with  the  increases.  Northwest  indicates 
that  total  fViel-related  expense  mcreases 
amount  to  $32.3  million,  whereas  total 
revenues  are  anticipated  to  increase  by 
only  $19.5  million.  During  the  period 
January-September  1973,  Northwest's 
fuel  cost  per  gallon  averaged  approxi- 
mately 11  cents,  as  compared  with  the 
latest  cost  of  37.45  cents  per  gallon,  an 
increase  of  240  percent. 

Pan  American  states  that  since  De- 
cember 1973  its  fuel  cost  has  increased 
from  24.19  cents  to  33.02  cents  per  gallon, 
representmg  an  increase  of  160  percent 
over  fuel  costs  for  the  year  ending  Sep- 
tember 1973.  As  a  consequence.  Pan 
American  projects  an  increase  in  the 
total  cost  of  its  Pacific  combination  serv- 
ices for  the  year  ending  March  31, 1975  in 
excess  of  $32.1  million,  over  the  year 
ending  September  30,  1973.  (Dn  the  other 


■  The  proposed  Increases  would  apply 
tbrovtgb  Marcb  31,  1&75  and  September  30, 
1976  to  passenger  fares  and  cargo  rates,  re- 
^>ectlvel7. 

« Insofar  as  other  than  direct  air  transpor- 
tation Is  concerned,  the  agreements  provide 
for  similar  Increases  with  In  Asia/ Australia/ 
Australasia  and  between  Europe  and  Asia. 


hand,  revwiuea  from  the  proposed  agree- 
ments and  the  e«u-ller  agreement  relating 
to  fuel  cost  Increases  are  expected  to 
approximate  $25  million.  Absent  the  pro- 
posed instant  fare  and  rate  suljustments. 
Pan  American  projects  a  return  on  In- 
vestment tn  Its  Pacific  scheduled  combi- 
nation services  of  8.5  percent.  With  the 
proposed  incre€«es  the  anticipated  rate 
of  return  is  estimated  at  10.6  percent. 
In  its  all  cargo  services  the  projected  rate 
of  return,  absent  the  proposed  increases, 
is  0.7  percent,  and  4.1  percent  with  the 
increases. 

TWA  alleges  that,  absent  the  proposed 
seven  percent  fuel  related  increase,  its 
Pacific  services  would  be  operated  at  an 
even  greater  loss  in  1974  than  was  In- 
curred a  year  earlier.  TWA's  financial 
projections  are  based  on  a  forecast  fuel 
cost  of  35  cents  per  gallon  which,  in  light 
of  January  results  and  those  anticipated 
in  February  and  March,  appears  con- 
servative. Although  the  limited  availabil- 
ity of  fuel  has  resulted  In  a  significant  re- 
duction In  previously  planned  scheduled 
operations  for  1974.  the  associated  cost 
savings  will  allegedly  only  partially  off- 
set the  rising  price  of  fuel.  Consequently, 
TWA  anticipates  that  its  Pacific  Division 
pre-tax  loss  will  substantially  exceed  the 
$6  million  experienced  In  1973,  despite 
reductions  In  the  level  of  operation. 

With  respect  to  the  more  limited  three 
percent  increase  in  fares  and  rates  from 
Australia,  Pan  American  states  that  the 
fuel-cost  situation  in  that  country  is 
quite  different  from  that  elsewhere.  The 
cost  of  fuel  at  Sydney  has  increased  by 
only  30  percent.  Because  of  the  nature  of 
the  fuel  situation  in  Australia,  and  the 
position  of  the  Australian  transport  au- 
thorities, the  carriers  reached  a  com- 
promise to  limit  the  increases  for  Aus- 
tralian originating  passengers  and 
freight  to  a  msucimum  of  three  percent. 
.  Northwest  cites  the  exceptional  treat- 
ment for  normal-first  class  and  economy 
fares  to/from  Japan  which  are  proposed 
to  be  increased  by  three  percent  while 
the  promotional  fares  would  be  Increased 
by  seven  percent,  alleging  that  this 
stems  from  the  floating  of  the  yen.  Japan 
Air  Lines  points  out  that  the  lower-rated 
promotional  fares  should  not  be  sub- 
sidized by  higher  normal  fares,  and  that 
the  difference  in  the  percentage  in- 
creases will  have  the  effect  of  narrowing 
the  disparity  between  normal  and  pro- 
motional fares.  Japan  Air  Lines  also  in- 
dicates that  In  March  1974  Its  average 
cost  per  gallon  of  fuel  will  have  increased 
by  178.1  percent  over  the  cost  per  gallon 
Incurred  In  the  second  quarter  of  1973. 
In  order  for  that  carrier  to  recoup  this 
Increased  cost,  revenues  would  allegedly 
need  to  be  increased  by  18.33  percent. 

RCA  in  Its  comments  indicates  that  it 
does  not  oppose  the  granting  of  an 
emergency  increase  to  offset  rising  fuel 
costs.  RCA,  however,  strongly  urges  that 
the  emergency  Increase  be  clearly  ear- 
marked as  such,  that  It  should  be  factu- 
ally justified  on  the  basis  of  proven  costs, 
and  that  it  should  be  applied  equitably 


between  passenger  and  freight  service, 
between  different  areas  of  the  world,  and 
between  all  types  of  shipments. 

Upon  conslderatkm  of  the  carrier  Jus- 
tifications and  comments,  we  conclude 
that  the  request  for  an  additional  seven 
percent  increase  in  passenger  fares  and 
cargo  rates  over  the  North /Central  and 
South  Pacific,  and  likewise  the  three 
percent  Involving  Australia  and  Japtm, 
appear  warranted  In  view  of  increased 
costs  of  fuel  which  have  been  experi- 
enced and  should  not  result  In  Increased 
profits  for  the  carriers.  All  of  the  four 
U.S.-flag  carriers  have  furnished  data 
which  Indicate  the  most  recent  prices 
they  are  being  required  to  pay  for  fuel, 
and  have  provided  forecasts  which  take 
into  consideration  various  economy 
measures  Including  but  not  limited  to  re- 
duced operations  and  reductions  in  the 
personnel  force.  CXir  evaluation  indicates 
that  the  projections  are  not  unresison- 
able,  that  the  Increases  herein  requested 
are  in  fact  related  to  the  amount  of  serv- 
ice to  be  performed  In  the  forecast  pe- 
riod, and  that  Increased  profits  will  not 
flow  from  our  approval.* 

With  respect  to  RCA's  cwnments,  we 
recognize  that  the  mcreases  would  be 
incorporated  into  the  fares  and  rates 
themselves,  and  not  be  applied  as  a  sur- 
charge which  woiild  be  earmarked  as 
such.  We  are  aware  that  there  may  be 
some  advantages  to  Isolating  an  emer- 
gency Increase  of  this  sort.  On  the  other 
hand,  fuel  costs  are  a  necessary  cost  of 
doing  business  and  are  properly  a  part  of 
the  cost  base  upon  which  fares  and  rates 
are  determined.  Moreover,  there  Is  the 
advantage  that  the  tariffs  will  more  sim- 
ply set  forth  the  total  rate  or  fare  to  be 
charged.  Finally,  the  Board  can,  of 
course,  rescind  its  approval  of  any  LATA 
agreement  at  any  time  such  action  may 
be  warranted. 

By  Order  73-9-58  dated  September  14, 
1973.  the  Board  disapproved  an  lATA 
agreement  which  would  have  established 
flrst-class  and  normal  economy  fares 
over  the  South  Pacific  at  levels  higher 
than  the  sum  of  the  mdivldual  sector 
fares  over  Honolulu.  While  this  situation 
remains  unresolved  within  LATA  many 
of  the  affected  carriers  have  complied 
with  the  Board's  findings,  and  have  filed 
tariffs  reflecting  normal  flrst-class  and 
economy  fares  on  this  route  which  are 
equal  to  the  sum  of  the  local-sector  fares. 
However,  imposition  of  the  proposed  In- 
crease would  once  again  result  In  through 
fares  in  excess  of  the  sum  of  sector  fares. 
We  shall,  therefore,  condition  our  ap- 


>  We  have  difficulty  with  the  unsupported 
profit  and  loss  statement  submitted  by  Fly- 
ing Tiger,  which  would  reduce  revenue  by  an 
amount  roughly  equal  to  proposed  service  re- 
ductions, and  we  are  unable  to  conclude 
whether  such  a  reduction  Is  reasonable.  As 
regards  fuel-cost  Increaises,  however,  our 
evaluation  of  Flying  Tiger's  submissions  In- 
dicates that  the  proposed  Increases  appear 
warranted. 
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proval  of  the  appropriate  agreement  now 
before  us  to  require  that  under  no  cir- 
cumstances shall  Its  application  result  In 
through  normal  flrst-class  and  economy 
fares  over  the  South  PEWjlflc  which  exceed 
the  sum  of  the  local-sector  laies  over 
Hawaii. 


NOTICES 

Tlie  Board,  acting  pursuant  to  sections 
102,  204(a),  404(b).  412  and  1002  of  the 
Act.  makes  the  following  findings: 

1.  It  Is  not  found  that  the  following  res- 
olutions, set  forth  tn  the  agreements  In- 
dicated, are  adverse  to  the  piri>llc  Interest 
or  In  violation  of  the  Act : 


Agreement 
CAB 


lATA  No. 


Title 


Application 


24209: 

R-1 006k Oeni  til  Increases  In  Passenger  Fares  (New) S. 

R-2 005m iix. 1/2/3. 


24210: 
R-1 


006n. 


-1^- 


S/1. 

N/Central  Pacific 

R-2 006kk Oen«rtl  Increases  in  Cargo  Rates  (New) 3. 

R-3 006mm do. 2/3. 

R-4 006nn (Jot 3A. 

R-« 006OO *v 1/2/3. 

24234 .;...  814 Speciil  Rates  for  Personal  Effects  (Amending) 3/1. 

1/2/3. 

2.  It  Is  not  found  that  the  following  resolution  set  forth  In  the  agreement  Indi- 
cated. Is  adverse  to  the  public  Interest  or  in  violation  of  the  Act,  subject  to  the 
following  condition : 


Agreement 
CAB 


lATA 
No. 


24209: 
R-3. 


Title 


Application 


005s Qeneril  Increases  in  Passenger  Fares  (New) 3/1. 

Bouth  Pacific. 


Provided  that  in  no  event  shall  the 
application  of  LATA  Resolution  005n 
have  the  effect  of  establishing  normal 
first-class  and  economy  fares  in  air 
transportation,  as  defined  by  the  Act.  In 
excess  of  the  sum  of  the  local-sector 
fares  over  Honolulu. 

Accordingly,  It  is  ordered.  That : 

1.  Those  portions  of  Agreements  C.A.B. 
24209,  24210  and  24234  set  forth  In  find- 
ing paragraph  1  above  be  and  hereby  are 
approved; 

2.  That  portion  of  Agreement  C.A.B. 
24209  set  forth  in  finding  paragraph  2 
above  be  and  hereby  is  approved,  subject 
to  condition; 

3.  The  carriers  are  hereby  authorized 
to  file  tariffs  implementing  the  ^proved 
■agreements  on  not  less  than  one  day's 
notice  for  effectiveness  not  earlier  than 
March  15,  1974.  The  authority  granted  in 
this  paragraph  expires  with  April  15, 
1974; 

4.  Tariffs  Implementing  Agreements 
C.A3.  24209.  CAB.  24210,  R-1  and 
C.A.B.  24234  shall  be  marked  to  expire 
no  later  than  March  31,  1975;  and 

5.  Tariffs  implementing  Agreement 
C-A.B.  24210,  R^2  through  R-5  shall  be 
marked  to  expire  no  later  than  Septem- 
ber 30,  1975. 

This  order  will  be  publi-shed  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-6307  Filed  3-19-74:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 

the  provisions  of  the  rules  and  regula- 


tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
District  of  Columbia  Advisory  Commit- 
tee to  this  Commission  will  convene  at 
6:30  p.m.  on  March  20,  1974.  in  Room 
512.  1121  Vermont  Avenue.  NW.  Wash- 
ington. D.C.  20425. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street,  NW,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  followup  activities 
to  the  District  of  Columbia  SAC  report 
on  Minority  Enterprises. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  March  11, 
1974. 

ISAIAH  T.  Creswell,  Jr., 
Adtnsory  Committee 
Management  Officer. 

[FR  Doc.74-6195  PUed  3-15-74:8:45  am] 


MICHIGAN  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civn  Rights, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:15  a.m. 
on  March  21.  1974.  In  the  Oak  Room. 
Second  Floor.  Union  Building,  Michigan 
State  University,  East  Lansing.  Michigan 
48823. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Midwestern  Regional  Office 
of  the  Commission,  Room  1428,  219 
South  Dearborn  Street,  CWcago,  Illinois 
60604. 


10177 

The  purposes  of  this  meeting  shall  be 
(1)  to  receive  report  of  SAC  members 
on  a  two-day  Native  American  Confer- 
ence held  In  February  1974,  (2)  to  dis- 
cuss role  Michigan  SAC  will  undertake  *^ 
In  a  proposed  Native  American  Project, 
and  (3)  to  plan  future  activities  on  the 
Revenue  Sharing  Project. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  March  11, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-6196  Filed  3-15-74:8:45  am] 


NEBRASKA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  C?ivil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1 :  00  p.m.  on 
March  22,  1974,  at  the  Courthouse.  10 
and  P  Streets.  Lincoln,  Nebraska  68508. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  CThalrman. 
or  the  Central  States  Regional  Office  of 
the  Commission,  Room  3103,  Old  Federal 
Office  Building,  911  Walnut  Street. 
Kansas  C^ity,  Missouri  64106. 

The  purpose  of  this  meetiiTg  shall  be 
to  begin  plans  to  determine  the  next 
project  to  be  undertaken  by  the  Nebraska 
SAC. 

This  meeting  ^vill  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  March  11, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Specialist. 

[FR  Doc.74-6197  FUed  3-15-74:8:45  am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  6:30  p.m.  on  March  18,  1974,  Dump- 
ling House  Restaurant,  17  Division  Street, 
New  York,  New  York  10002. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  C>ommlsslon,  Room  1639,  26  Fed- 
eral Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  a  meeting  of  the  New 
York  SAC  Subcommittee  on  Asian  Amer- 
ican Affairs. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 
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NOTICES 


Dated  at  Washington,  D.C.,  March  11, 
1974. 

Isaiah  T.  Crkswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.74-6198  FUed  3-15-74:8:45  am] 

COMMJTTEE  FOR  THE  IMPLEMEN- 
,     TATJON  OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  13,  1974. 
On  February  1,  1974,  there  was  pub- 
lished in  the  Federal  Register  (39  FR 
4128)  a  letter  dated  January  29,  1974 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs 
establishing  a  specific  limitation  for 
wool  textile  products  in  Category  121 
produced  or  manufactured  in  the  Re- 
public of  Korea  and  exported  to  the 
United  States  during  the  agreement  year 
which  began  on  October  1,  1973.  It  has 
been  determined  that  the  level  of  re- 

-  straint    established    for    Category    121 

-  should  have  been  177,758  imits,  instead 
of  143,925  units.  . 

^  Accordingly,  there  is  published  below 
'  a  letter  of  March  13,  1974,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
amendftig  the  directive  of  January  29, 
1974. 

Alan  Polansky, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Tex- 
tile Agreements,  and  Acting 
Deputy  Assistant  Secretary 
for  Resources  and  Trade 
Assistance. 

committeb    ro»    the    implementation     of 
Textiue  Agreements 

Commissioner  of  CtrsroMS, 

Department  of  the  Treasury, 
:Washlngton,  D.C.  20229. 
*  March  13,  1974. 


Dear  Mr.  Commisioner:  Thla  directive 
amends  but  does  not  cancel  the  directive 
Issued  to  you  on  January  29,  1974  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  A^eements  regarding 
Imports  Into  the  United  States  of  wool  textile 
products  in  Category  121  produced  or  manu- 
factured in  the  Republic  of  Korea. 

The  first  paragraph  of  the  directive  of 
January  29,  1974  is  hereby  amended  to  show 
a  level  or  restraint  of  177,758  units  for  Cate- 
gory 121  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the  United 
States  during  the  twelve-month  period  which 
began  on  October  1,  1973  and  extends 
through  September  30,  1974.  This  amended 
level  of  restraint  reflects  entries  made 
through  November  30,  1973.  No  adjustment 
has  been  made  to  reflect  any  entries  made 
after  November  30,  1973. 

The  actions  talten  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
wltb  r«q>«ct  to  imports  ot  wood  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Iinplementatlon  of  TextUe  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  C\istoms,  being  neces- 


sary to  the  implementation  of  such  actions, 
faU  within  the  foreign  affairs  exception  to 
the  r\ilemaklng  provisions  of  6  U.S.C.  663. 
This  letter  will  be  published  in  the  Feoerai. 
Register. 

Sincerely, 

Alan  Polanskt, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  As- 
sistant Secretary  for  Resources 
and  Trade  Assistance. 

(PR  Doc.74-6162  PUed  3-15-74:8:45  am] 

DELAWARE  RIVER   BASIN 
COMMISSION 

WATER  SUPPLY  CHARGES; 
ENVIRONMENTAL  ASSESSMENT 

Notice  of  Intent 

The  Commission  has  prepared  an  en- 
vironmental assessment  of  its  proposed 
regulations  relating  to  water  supply 
charges.  Assessment  was  made  of  the  de- 
gree to  which  the  charges  would  affect 
demand  for  water  supply  and  for  prod- 
ucts and  services  associated  with  the 
water  supply  used  in  their  production; 
and  the  impact  upon  the  environment. 
The  assessment  has  shown  that  change 
in  the  demand  for  water  and  the  prod- 
ucts and  services  associated  with  its  use 
would  be  insignificant,  and  the  impact 
on  the  environment  would  be  neutral, 
should  the  water  supply  charges  be  im- 
plemented. Based  upon  the  assessment, 
the  Executive  Director  has  determined 
that  the  proposed  water  supply  charges 
regulations  will  not  cause  a  significant 
environmental  impact  and  that  the  prep- 
aration of  an  environmental  impact 
statement  is,  therefore,  not  required. 

Notice  is  hereby  given  of  the  Executive 
Director's  intent  to  issue  a  Negative  Dec- 
laration in  accordance  with  the  Com- 
mission's rules  of  practice  and  procedure 
as  amended  on  December  12,  1973.  The 
negative  declaration  will  take  effect  on 
April  15,  1974,  unless  prior  to  that  date 
interested  parties  submit  written  evi- 
dence sufBcient  to  demonstrate  good 
cause  why  an  environmental  impact 
statement  on  the  regulations  should  be 
prepared. 

Copies  of  the  document  "Environ- 
mental Assessment  for  the  Proposed  Sale 
of  Water  by  the  Delaware  River  Basin 
Commission"  dated  March  1974  are 
available  upon  request. 

W.  Brinton  Whitall, 
Secretary. 
March  8, 1974. 

[FR  Doc.74-6191  Piled  3-15-74;8:45  am] 


WATER  SUPPLY  CHARGES 
Notice  of  Public  Hearing 

Notice  Is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  proposed  amend- 
ments of  its  Administrative  Manual — 
Basin  Regulations  to  establish  a  system 
of  water  supply  charges.  The  hearing 
will  be  held  on  Tuesday,  March  26,  1974. 
in  the  auditorium  of  the  Moore  College 
of  Art,  Southeast  comer  of  20th  and 


Race  Streets  in  Philadelphia,  commenc- 
ing at  1:30  p.m. 

Developed  pursuant  to  Commission 
Resolution  No.  71-4,  the  proposed  pro- 
gram of  charges  would  apply  to  water 
supply  withdrawn  under  specified  condi- 
tions from  the  surface  waters  of  the  four- 
state  13,000-square-mile  Delaware  River 
Basin.  Revenues  received  by  the  Com- 
mission would  be  used  to  repay  the  Fed- 
eral Government  for  the  cost  of  water 
supply  storage  incorporated  into  existing 
and  planned  multi-purpose  reservoirs  as 
required  by  the  terms  of  the  Federal 
Water  Supply  Act  of  1958.  The  Commis- 
sion held  a  public  hearing  on  the  initial 
draft  of  water  supply  charges  regulations 
on  February  28,  1973.  Substantial  revi- 
sions were  made  as  the  result  of  that 
hearing  and  a  revised  draft  (dated  June 
28,  1973)  was  distributed  to  n^ws  media, 
government  agencies,  business  and  civic 
organizations,  and  interested  private 
citizens  on  August  3,  1973,  along  with  a 
summary  of  hearing  issues  and  Commis- 
sion staff  response  thereto.  The  proposed 
regulations  that  are  the  subject  of  this 
hearing  notice  are  identical  to  those  dis- 
tributed last  August. 

Commission  staff  has  prepared  an  en- 
vironmental assessment  of  the  proposed 
water  charges  regulations.  Based  on 
that  assessment,  the  Executive  Director 
has  determined  that  the  proposed  regula- 
tions will  not  cause  significant  environ- 
mental impact  and  that  the  preparation 
of  an  environmental  impact  statement  is, 
therefore,  not  required.  A  notice  of  intent 
to  issue  a  negative  declaration  was  given 
on  March  8,  1974  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure as  amended  on  December  12. 
1973. 

Draft  of  the  proposed  water  supply 
charges  regulations,  the  environmental 
assessment  and  other  documents  referred 
to  in  this  notice  are  available  upon  re- 
quest. All  parties  wishing  to  testify  at 
the  hearing  are  requested  to  notify  the 
Secretary  no  later  than  5  p.m.  on  March 
25.  1974.  Written  statements  may  be  sub- 
mitted in  lieu  of  oral  testimony. 

W.  Brinton  Whitall, 
Secretary. 
March  8,  1974. 

[FR  r)oc.74-6170  Piled  3-15-74:8:46  am] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

ISSUANCE  OF  NOTICES  OF 
RIGHT-TO-SUE 

Formal  Ratification 

Notice  is  hereby  given  that  the  Equal 
Employment  Opportunity  Commission  at 
a  Commission  meeting  on  March  12, 1974, 
formally  ratified  the  acts  of  the  District 
Directors  of  EEOC  District  Offices  in 
issuing  Notices  of  Right-To-Sue  pursu- 
ant to  Commission  practice  Instituted  on 
October  15,  1969,  and  continued  to  the 
present. 

Signed  at  Washington,  D.C,  the  13th 
day  of  March,  1974. 

John  H.  Powell,  Jr., 
Chairman, 

(PR  Doc.74-6159  PUed  3-15-74:8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ANTIMICROBIAL   PROGRAM   ADVISORY  v 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat.  707), 
notice  is  hereby  given  that  a  meeting  of 
the  Antimicrobial  Program  Advisory 
Committee  wiU  be  held  at  8:30  a.m., 
March  26  and  27,  1974.  TTie  meeting  on 
March  26  will  be  held  in  Conference 
Room  3305,  Waterside  Mall,  and  the 
meeting  on  March  27  wiU  be  held  in 
Conference  Room  412,  East  Tower, 
Waterside  Mall.  401  M  Street.  SW., 
Washington,  D.C. 

This  will  be  the  fifth  meeting  of  this 
Committee.  The  agenda  will  allow  a 
maximum  time  of  one  hour  for  public 
participation  at  the  beginning  of  each 
session,  provided  the  procedures  estab- 
lished by  the  Committee  for  public  par- 
ticipation have  been  followed.  Any  mem- 
ber of  the  public  who  desires  to  present 
an  oral  statement  must:  (1>  Notify  the 
Executive  Secretary  or  the  Chairman  at 
least  48  hours  prior  to  the  meeting;  (2) 
Identify  himself  by  name  and  afliliation; 

(3)  Identify  the  subject  of  the  statement; 

(4)  Estimate  the  time  that  will  be  re- 
quired to  present  the  statement;  and,  (5) 
Limit  the  statement  to  the  agenda  of  the 
meeting,  as  published  in  the  Federal 
Register. 

The  meeting  will  be  devoted  exclusively 
to  a  review  and  evaluation  of  EPA's  pro- 
posed statement  of  policy  regarding 
Labeling  Claims  for  Residual  Bacterio- 
static and/or  Self-Sanitizing  Activity  in 
Labeling  of  Pesticide  Products  (38  FR 
163).  The  Committee  will  review  and 
evaluate  written  comments  submitted 
from  interested  persons  in  response  to  the 
above  Federal  Register  notice. 

Efforts  are  being  made  to  obtain  the 
services  of  eminent  consultants  to  ad- 
dress the  Committee  at  this  meeting.  The 
membership  has  agreed  that  the  exper- 
tise of  the  consultants  they  have  selected 
is  desirable  prior  to  the  Committee's 
making  any  final  recommendations.  Be- 
cause of  the  short  notice.  It  is  uncertain 
as  to  whether  these  consultants  will  be 
available  at  the  fifth  meeting. 

The  meeting  will  be  op>en  to  the  public. 
Any  member  of  the  public  wishing  to  par- 
ticipate or  present  written  or  oral  views 
should  contact  Dr.  William  G.  Roessler. 
Ph.  D.,  Executive  Secretary,  Antimicro- 
bial Program  Advisory  Committee,  (202) 
755-2562,  at  least  48  hours  prior  to  the 
meeting. 


Dated:  March  12, 1974. 

Charles  L,  Elkins, 
Acting  Assistant  Administrator 
for  Hazardous  Materials  Control. 

[PR  Doc.74-fll54  Filed  3-15-74:8:45  am] 


PRESIDENTS  AIR  QUALITY  ADVISORY 
BOARD 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Presl- 


NOnCES        i, 

dent's  Air  Quality  Advisory  Board  will 
be  held  10:00  a.m.  on  April  1  and  2,  1974, 
in  the  Administrator's  Conference  Room 
(11th  floor),  401  M  Street  SW..  Wash- 
ington, D.C.  20460. 

The  Board  advises  the  Administrator 
on  matters  of  policy  relating  to  the  activ- 
ities and  functions  of  the  Administrator 
under  the  Federal  Clean  Air  Act.  The 
purpose  of  the  meeting  is  to  present  to 
the  Board  an  overview  of  the  Agency's 
Air  PoUution  Control  Program  and  con- 
sider Board  Activities  for  the  coming 
year. 

The  meeting  wiU  be  open  to  the  public. 
A  limited  number  of  seats — approxi- 
mately 10 — will  be  available  on  a  re- 
served first  come  basis.  Any  member  of 
the  public  wishing  to  attend  the  meeting 
or  requesting  additional  Information 
should  contact  Robert  F.  Powell,  Execu- 
tive Secretary;  EPA  Telephone:  202- 
755-6906. 

Oral  statements  or  questioning  of 
Board  members  or  other  participants  by 
observers  in  attendance  at  the  meeting 
will  not  be  permitted.  Members  of  the 
public  may  file  written  statements  with 
the  Board  before  or  after  the  meeting. 

Roger  Strelow^, 
Acting  Assistant  Administrator 
for  Air  and  Water  Programs. 

February  20,  1974. 

IPR  Doc.74-6155  Piled  3-15-74;8:45  ami 
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[OPP-320()0/241 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  <38  FR  31862)  its 
interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)  (1)  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  (FIFRA),  as  amended  (86 
Stat.  979) ,  and  its  procedures  for  imple- 
mentation. This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap- 
plicant will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street 
SW,  Washington,  D.C.  20460. 

On  or  before  May  17,  1974,  any  per- 
son who  (a)  is  or  has  been  an  applicant, 
(b)  desires  to  assert  a  claim  for  com- 
pensation under  section  3(c)(1)(D) 
against  another  applicant  proposing  to 
use  supportive  data  previously  submitted 
sjid  approved,  tind  (c)  wishes  to  preserve 
his  opportunity  for  determination  of  rea- 
sonable compensation  by  the  Adminis- 
trator must  notify  the  Administrator  and 
the  applicant  named  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mail.  Every 
such  claimant  must  Include,  at  a  mini- 
mum, the  information  listed  in  this  in- 
terim policy  published  on  November  19, 
1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  Interim  policy  In  regard  to 
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usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received, 
the  application  will  be  processed  in  nor- 
mal procedure.  However,  if  claims  are 
received  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  this  60- 
day  period. 

Applications  Received 

EPA  Pile  Sypibol  12227-R.  Abbot  Chemicals. 
18640  Parthenla  Street,  Northrldge,  Cali- 
fornia 91324.  Con-Ker.  Active  Ingredients: 
n-Alkyl  (50%  C14,  40%  C12,  10%  C16)  di- 
methyl benzyl  ammonium  chloride  SC;; : 
Tetrasodium  salt  of  ethylene  diamine  tetra- 
acetic  acid  2.3%:  Sodium  carbonate  2.0'r. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  Pile  Symbol  5590-RLE.  Aerosol  Techni- 
ques, Incorporated  Old  Gate  Lane,  Mllford, 
Connecticut  06460rAro.  40A  Multi  Purpose 
Disinfectant  Bathroom  Cleaner.  Active  In- 
gredients: o-Phenylphenol  0.100%;  4- 
Chloro-2-C^clopentylphenol  0.080%:  Lau- 
rie diethanolamide  0.200%;  Triethanol- 
amine  Dodecylbenzenesulfonate  0.300%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy. 

EPA  PUe  Symbol  3533-LU.  Airkem,  a  Div.  of 
Alrwlck  Inds.  Inc.,  Ill  Commerce  Road, 
Carlstadt,  New  Jersey  07072.  Asepticare 
Disinfectant  Virucide.  Active  Ingredients: 
n-alkyl  (60%  C14,  30%  C16.  6%  C12,  5% 
C18)  dimethyl  benzyl  ammoiUum  chlorides 
0.15%;  n-alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chloride 
0.15%:  Ethanol  69.70%  Isoprcqjanol  0.42'^,  ; 
Essential  oUs  0.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy 

EPA  File  Symbol  9087-T.  Aspen  Industries, 
Inc.,  P.O.  Box  177— Route  281,  Tully,  New 
York  13159.  Tabex  "Gentle"  Concentrated 
Pool  Chlorine.  Active  Ingredient*:  Sodium 
dichloro-s-triazinetrione  dlhydrate  100% 
( Available  Chlorine  56  % ) .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  File  Symbol  11501-RR.  The  Aquachem 
Co.,  Inc.,  349  Greco  Ave.,  Coral  Gables, 
Florida  33146.  Pool-Care  Super  60  Chlorine 
Concentrate.  Active  Ingredients:  Sodium 
dlchloro-s-trlazlnetrione  dlhydrate  100%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  PUe  Symbol  8772-EN.  Blue  CJross  Chem- 
ical (3o..  Div.  of  Zarov  Chemical  Co.,  1301 
S.  First  Ave.,  Maywood,  Illinois  60153.  Blue 
Cross  Sta-Chlor  100.  Active  Ingredients: 
Sodium  dlchloro-s-trlazlnetrlone  dlhydrate 
100%  (AvaUable  Chlorine  66%) .  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  Pile  Symbol  9405-EN.  Chemtech,  a  Div. 
of  Alrwlck  Inds.  Inc.,  380  North  Street, 
Teterboro,  New  Jersey  07608.  Chemtech 
Spray  #14.  Active  Ingredients:  n-alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18)  di- 
methyl benzyl  ammonium  chlorides  0.16%; 
n-alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chloride  0.15%; 
Ethanol  69.67%;  Isopropanol  0.43%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Inteirtm  policy. 
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EPA  Pile  Symbol  194I-TL.  Elco  Manufactur- 
ing Company.  Ill  Third  Street,  Pittsburgh. 
Pennsylvania  15215.  Elco  Pine  Oaor  Dis- 
infectant. Active  Ingredients:  Pine  Oil 
7.00 <^:  Soap  7.25%;  Sodium  ortho-benzyl- 
para-cblorophenate  3.85%:  Isopfopyl  Al- 
cohol 3.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 

EPA  FUe  Symbol  6284-Ea.  Klefer  McNeU- 
Dlvlslon  of  McNeil  Corporation,  999  Sweit- 
zer  Avenue,  Akron.  Ohio  44311.  Grantsport 
t.a.s.k.  force  Chlorine  Tablet  Cartridge. 
Active  Ingredients :  Trlchloro-s-trlazlne- 
trlone  100%;  Available  Chlorine  90%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  Pile  Symbol  6284-EU.  Klefer  McNell- 
Dlvlslon  of  McNeil  Corporation.  999  Swelt- 
zer  Avenue,  Akron,  Ohio  44311.  Grantsport 
t.a.s.k.  force  Chlorine  Tablets.  Active  In- 
gredients: Trichloro-s-triazinetrione  100%; 
Available  Chlorine  90%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  Pile  Symbol  6284-EE.  Klefer  McNeil- 
Division  of  McNeil  Corporation.  999  Swelt- 
zer  Avenue,  Akron,  Ohio  44311.  Grantsport 
t.a.s.k.  force  Granular  Chlorine.  Active  In- 
gredients: Sodium  dlchloro-s-triazinetrione 
dihydrate  100%:  Available  Chlorine  66%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  777-UO.  Lehn  i  Pink  Pro- 
ducts Co..  Division  of  Sterling  Drug,  Inc., 
225  Summit  Avenue.  Montvale,  New  Jersey 
07845.  Lysol  Brand  Aerosol  Foam  Deodoriz- 
ing Cleaner.  Active  Ingredients:  o-Phenyl- 
phenol  0.325%;  Potassium  laurate  0.554%; 
Tetraaodlum  Eftbylenediamine  Tetraacetate 
0.324%:  Alcohol  10.83%.  Method  of  Sup- 
port: Application  proceeds  under  2(ftj  of 
interim  policy. 

EPA  Pile  Symbol  777-LN.  Lehn  &  Pink  Pro- 
ducts Co..  Division  of  Sterling  Drug.  Inc.. 
225  Summit  Avenue,  Montvale,  New  Jersey 
07645.  Lysol  Brand  Granular  Disinfectant 
Toilet  Bowl  Cleaner.  Active  IngreiUents: 
Sodium  Acid  Sulphate  73.75%;  Mono  Po- 
tassium Perojcysulfate  0.75%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy. 

EPA  Pile  Symbol  33593-R.  Marzahl  Chemical 
Company.  Hackensack  Avenue  &  3rd 
Street,  South  Kearny.  New  Jersey  07032. 
Chlorine.  Active  Ingredients:  Liquid  Chlor- 
ine 100%.  Method  of  Support:  Application 
proceeds  under  2(c)    of   Interim  policy. 

EPA  File  Symbol  33012-E.  Quad  Chemical 
Corporation.  2779  E.  El  Presidio,  Long 
Beach,  California  90819.  Glidco  Pine  Oil- 
140.  Active  Ingredients:  Pine  Oil  100%. 
Method  of  Support:  Application  proceeds 
under  2(b)    of  Interim  policy. 

EPA  Pile  Symbol  33012-R.  Quad  Chemical 
Corporation,  2779  E.  El  Presidio,  Long 
Beach,  California  90810.  Glidco  Pine  OU- 
150.  Active  Ingredients:  Pine  Oil  100%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  Pile  Symbol  33734-R.  J.  R.  Schneider 
Co.,  Inc.,  Post  Office  Box  878.  Tlburon.  Cal- 
ifornia 94920  Schneider  Micro-Cide  II. 
Active  Ingredients:  l-(3-chloroallyl)-3.5, 
7-trlaza-l-azoniaadamantene  chloride 

67.5%.  Method  of  Support:  Application  pn>- 
^         ceeds  under  2(b)  of  Interim  policy. 

BPA  File  Symbol  557-RITG:  Swift  Chemical 
Company,  ill  W.  Jackson  Blvd.,  Chicago, 
nUnols  60604.  Swift  G5E  Malathion.  Ac- 
tlve'Ingredlents:  Malathion  (O.O-dlmethyl 
dlthlophosphate  of  diethyl  mercaptosuc- 
clnate)  55.2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

FPA  Pile  Symbol  557-RrTE.  Swift  Chemical 
Company.  Ill  W.  Jack.>:on  Blvd..  Chicago, 
nilnols  60604.  SvHft  Miscible  Oil  97%.  Ac- 
tive lngr^«lenta:  Petroleum  Oil  97.0%. 
Method  of  Support:  Application  proceeds 
under  3(0)  of  Interim  policy. 


-H*A  PUB  symbol  567-RrTR.  Swift  Chemical 
Company,  111  W.  Jackson  Blvd.,  Chicago, 
nilnolB  80604.  Swift  Nutritional  Spray  No. 
4  for  Citrus.  Active  Ingredtent*:  Copper  as 
Metallic  16.60%.  Method  of  Support:  Ap- 
plication proceeds  under  a(c)  of  Interim 
policy. 

EPA  Pile  Symbol  567-RITU.  Swift  Chemical 
Company,  ill  W.  Jackson  Blvd.,  Chicago, 
nilnola  60604.  Swift  Nutritional  Spray  No. 
7  for  Citrus.  Active  Ingredients:  Copper  as 
Metallic  13.85%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  557-RITL.  Swift  Chemical 
Company,  ill  W.  Jackson  Blvd.,  Chicago, 
Illinois  60604.  Swift  Ne  8  6B  Nemagon 
86E.  Active  Ingredients :  1.2-Dlbromo— 3- 
Chloropropane  68.9%;  Other  halogenated 
C-3  compounds  3.6%.  Method  of  Supi>ort: 
Application  proceeds  under  2(c)  of  In- 
terim policy. 

EPA  Pile  Symbol  557-RITA.  Swift  Chemical 
Company,  HI  W.  Jackson  Blvd..  Chicago, 
Illinois  60604.  Sun  ft  Toxaphene  V6E.  Ac- 
tive Ingredients:  Toxaphene  57.08%;  Heavy 
Aromatic  Naphtha  38.28%  ,  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symbol  557-RITT.  SwUt  Chemical 
Company.  HI  W.  Jackson  Blvd..  Chicago, 
nilnolB  60604.  Swift  Nutritional  Spray  No. 
6  for  Citrus.  Active  Ingredients:  Copper  as 
Metallic  14.90%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  557-Rm.  Swift  Chemical 
Company,  111  W.  Jackson  Blvd.,  Chicago. 
Illinois  60604.  SuHft  Gold  Bear  Nutritional 
Spray  for  Florida  Plants.  Active  Ingre- 
dients: Copper  as  Metallic  (In  basic  copper 
sulphate)  8.00%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  557-RITO.  Swift  Chemical 
Company,  ill  W.  Jackson  Blvd.,  Chicago, 
Illinois  60604.  Par-ex  Sodium  Arsenite. 
Active  Ingrredlents: Sodium  Arsenite  56.0'';  . 
Method  of  Support:  Application  proceeds 
under  a(c)  of  Interim  policy. 

EPA  Reg.  No.  984-57.  Whitmoyer  Labora- 
tories, Inc.,  19  North  Railroad  Street, 
Myerstown,  Pennsylvania  17067.  Whitmoyer 
propanol  10%;  4  &  6-chloro-2-phenyl- 
phenol  7%;  O-phenylphenol  6%;  tetra- 
sodlum  ethylenedlamlne  tetraacetate  1.5%; 
p-tertlary  amyphenol  1.0%  36.5%.  Method 
of  Support:  Application  proceeds  under 
3(a)  of  Interim  policy. 

Dated:  March  12, 1974. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

[PR  Doc.74-6053  Piled  3-15-74:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC   74-218] 
NCSA  PLANS 

Waiver  of  Requirements  Granted  State 
■^  Broadcasters  Association 

1.  The  Commission  has  under  consider- 
ation (1)  waiver  of  the  requirements  of 
section  317  of  the  Commimlcatlons  Act 
of  1934,  as  amended,  which  has  been 
granted  to  a  number  of  state  broad- 
casters' associations  In  connection  with 
"Non-Commercial  Sustaining  Announce- 
ment" plans;  and  (2)  Information  ob- 
tained regarding  the  operation  of  such 
plans. 


Background  of  the  Matter 

2.  Since  1962  the  Commission  has, 
imder  authority  of  subsection  (d)  of  sec- 
tion 317  of  the  Communications  Act  and 
based  upon  petitions  by  a  number  of 
states  broadcasters'  associations,  found 
that  the  public  interest,  convenience  or 
necessity  does  not  require  that  public 
service  announcements  broadcast  under 
specified  conditions  by  members  of  the 
associations  be  armounced  as  sponsored 
or  logged  as  commercial  even  though  the 
state  associations  receive  contributions 
from  some  of  the  non-profit  organiza- 
tions whose  announcements  are  so  broad- 
cast. The  state  associations  assist  such 
organizations  in  planning,  preparing, 
producing  and/or  distributing  their  an- 
nouncements to  member  stations.^ 

3.  In  granting  the  first  such  waiver 
(Southern  California  Broadcasters  As- 
sociation; see  footnote  1>  the  Commis- 
sion stated  that. 

Passing  solely  upon  the  facts  before  It,  the 
Commission  is  of  the  view  that  it  cannot 
be  determined  that  no  consideration  Inures 
to  the  member  stations  of  SCBA  as  a  result 
of  the  contributions  made  to  the  Association 
by  the  non-profit  organizations.  Under  the 
circumstances,  section  317(a)  of  the  Com- 
munications Act  would  appear  to  require 
program  material  broadcast  on  behalf  of 
such  non-profit  organizations  to  be  Identified 
as  sponsored,  and  the  Commissions  rules 
would  require  such  program  material  to  be 
logged  as  commercial.'  However,  the  Com- 
mission has  also  considered  the  compelling 
public  Interest  benefits  which  flow  to  non- 
profit organizations  of  this  type  and  to  the 
public  from  these  broadcasts  and  has  con- 
cluded that  (a)  under  these  circumstances 
and  In  accordance  with  subsection  (d)  of 
section  317,  public  Interest,  convenience  or 
necessity  would  be  served  by  waiving  the 
requirements  of  sponsorship  identification, 
and  (b)  such  material  may  continue  to  be 
logged  as  sustaining. 

It  was  represented  by  the  SCBA  that 
no  commitments  or  promises  were  made 
as  consideration  for  the  contributions 
and  that  all  of  the  contributing  organi- 
zations had  for  many  years  received 
time,  armouncements  and  similar  co- 
operation from  radio  stations  without 
regard  to  any  contribution  made  to  the 
Association. 

4.  Although  there  were  no  other  pre- 
cise conditions  placed  upon  the  waiver 
granted  the  Southern  California  Broad- 
casters Association.  In  making  additional 
grants  some  years  later  the  CommisslOTi 
set  forth  more  specific  conditions.  Thus, 
in  granting  a  waiver  of  section  317(a)  to 
the  Wyoming  Association  of  Broadcast- 
ers (footnote  1,  supra),  the  Commission 
stated. 


'  See.  for  example,  letters  to  Southern  Cali- 
fornia Broadcasters  Association.  24  RR  284 
(1962);  Kansas  Association  of  Radio  Broad- 
casters. 4  PCC  2d  267  (1966);  Wyoming  As- 
sociation of  Broadcasters.  21  FXXJ  2d  238 
(1969). 

*In  Its  subsequent  grants  of  similar 
waivers,  the  Commission  also  stated  that 
section  317(a)  was  applicable  and  that  a 
Commission  grant  of  a  waiver  pursuant  to 
subsection  (d)  was  necessary  If  annoimce- 
ments  from  contributing  organizations  were 
not  to  be  Identified  as  sponsored  and  logged 
as  commercial. 
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In  considering  your  request,  we  have  noted 
that  only  your  executive  committee  is  aware 
of  whether  a  contribution  has  been  made  to 
the  association.  In  addition,  we  have  noted 
that  all  requests  from  public  service,  non- 
profit organizations  will  be  processed  In  the 
same  manner,  whether  or  not  a  contribution 
Is  made;  that  such  organlKatlons  have  been 
apprised  of  this  fact;  and  that  yoiu*  member 
stations  win  not  know  whether  or  not  a 
contribution  has  been  madt. 

In  granting  the  Wyoming  request  the 
Commission  £dso  stated. 

However,  the  Commission  Is  concerned 
with  the  possibility  that  some  of  the  non- 
profit organizations  .  .  .  will  be  prompted 
to  contribute  by  a  belief  that  they  will  be 
discriminated  against  If  they  fall  to  con- 
tribute. In  view  of  the  representations  con- 
tained In  your  letter,  it  Is  expected  that  In 
such  eventuality  you  will  take  effective  ac- 
tion to  dispel  any  such  misapprehension. 

Similar  lEinguage  was  appended  to 
many  other  letters  granting  the  re- 
quested waiver. 

5.  Monies  received  by  state  associa- 
tions from  non-profit  organizations  are 
in  most  cases  used  not  only  to  finance  the 
associations'  assistance  in  preparing  and 
distributing  public  service  announce- 
ments or  other  program  matter,  but  also 
to  defray  the  general  operating  costs  of 
the  associations,  as  many  associations 
have  candidly  indicated  in  requesting 
waiver  of  section  317(a).  In  some  states, 
part  of  the  contributions  also  is  used  to 
finance  college  scholarships  or  to  defray 
the  costs  of  attending  radio  operator 
schools.  The  assistance  rendered  the 
non-profit  organizations  ranges  from 
merely  advising  member  stations  of  the 
names  and  addresses  of  organizations 
seeking  air  time,  to  distributing  spots 
prepared  by  the  public  service  organiza- 
tions and  to  writing  and  producing  the 
spots,  as  well.  Most  state  groups  use 
the  phrase,  "Non-Commercial  Sustaining 
Announcement  plan"  (hereinafter 
NCSA)  In  referring  to  the  arrangement 
set  forth  above. 

6.  In  an  effort  to  ascertain  the  ways 
In  which  such  NCSA  plans  were  being 
operated,  the  Commission  sent  letters  to 
all  state  associations  asking  which  oper- 
ate NCSA  or  similar  plans  and.  If  so, 
detailed  information  regarding  operation 
of  the  plans. 

Responses  of  Associations 

7.  Responses  reveal  that  broadcasters' 
associations  in  19  states  operate  NCSA 
or  similar  plans  and  that  two  of  the 
associations  have  not  applied  for  or  been 
granted  waiver  of  the  provisions  of  sec- 
tion 317(a).  Thirty -one  states  and  the 
District  of  Columbia  operate  no  NCSA 
plan.  The  maximum  amount  received  in 
contributions  in  1972  under  such  a  plan 
was  approximately  $24,(J0O,  representing 
37  percent  of  that  association's  total  In- 
come. (In  three  cases,  contributions 
represented  50  or  more  percent  of  total 
income.)  The  smallest  amoimt  contrib- 
uted was  $150,  representing  less  than  one 
percent  of  total  Income.  Only  four  of  the 
19  reporting  groups  report  that  all  of  the 
money  contributed  was  spent  on  process- 
l'i5.  writing  or  distributing  PSAs  for  non- 
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profit  organizations  or  for  college  schol- 
arships. Most  of  the  other  state  associa- 
tions spent  most  of  the  contributed 
money  on  general  operating  expenses  or 
their  conventions.  The  proportion  of  con- 
tributions spent  for  (HJerating  expenses 
ranged  up  to  100  percent.  All  associations 
deny  that  promises  or  agreements  have 
been  made  for  preferential  treatment  of 
contributing  organizations;  however,  it 
is  obvious  frcwn  other  data  supplied  that 
in  some  cases,  where  all  or  most  of  the 
associations'  contributions  come  from  a 
single  source  or  only  two  or  three  sources 
(e.g.,  state  tourist  departments  or  state 
fairs),  that  preferential  treatment  is 
being  given  such  contributors.  One  asso- 
ciation states  candidly  that  if  any  other 
non-profit  organization  than  its  sole 
(and  substantial)  contributor  sought  as- 
sistance on  a  regular  basis,  the  associa- 
tion would  be  inclined  to  discuss  with  it 
"the  desirability  of  a  contribution." 

8.  As  to  actions  taken  to  dispel  a  pos- 
sible belief  by  non-profit  organizations 
that  their  material  will  be  discriminated 
against  unless  they  make  contributions, 
some  associations  include  such  a  state- 
ment in  printed  matter  distributed  to 
non-profit  organizations,'  some  state 
they  give  such  assurances  orally,  and 
others  state  that  it  is  generally  known 
that  a  contribution  is  not  necessary.  Re- 
sponses reveal  that  requests  for  as- 
sistance are  reviewed  by  only  one  o£Bcial 
of  the  association  in  one  instance,  by  two 
in  others  and  by  the  entire  board  of  di- 
rectors of  the  association  or  a  committee 
of  its  members  in  still  others.  The  same 
holds  true  generally  with  respect  to  the 
persons  having  knowledge  of  which  non- 
profit organizations  have  made  contribu- 
tions, and  in  what  amounts.  Most  as- 
sociations state  that  member  stations  do 
not  know  which  organizations  contribute, 
but  one  states  its  members  are  informed 
that  this  is  a  special  project  of  the  as- 
sociation, another  states  there  is  no  rea- 
son why  a  member  would  not  be  informed 
of  It  inquired,  a  third  candidly  admits 
that  member  stations  know  who  contrib- 
utes. In  certain  other  states,  where  the 
association  receives  its  entire  contribu- 
tion from  a  single  organization  or  only 
two  or  three  organizations,  there  is  rea- 
son to  suspect  that  the  member  stations 
are  aware  of  the  arrangements. 

9.  Most  state  associations  report  that 
member  stations  aTie  requested  to  report 
the  number  of  spots  broadcast  for  each 
campaign  assisted  by  the  association,  and 
that  such  information  is  forwarded  to  the 
non-profit  groups  assisted,  but  that  no 
discrimination  in  this  respect  is  made 
between  contributing  and  non-contribu*- 


*We  believe,  however,  that  printed  or 
mimeographed  material  distributed  by  some, 
associations  Is  misleading  In  that  It  states 
that  the  Commission  has  "approved"  their 
NCSA  plans  and  "given  permission  •  •  •  to 
ask  for  a  contribution  for  making  this  pro- 
gram available."  Such  language  Implies  a 
direct  endorsement  by  the  Commission  of 
attempts  to  obtain  contributions,  whereas 
the  Commission  merely  granted  a  waiver  of 
the  provisions  of  section  317(a)  under  cer- 
tain conditions. 
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ing  organizations.  However,  in  a  few  in- 
stances it  appears  that  only  contributors 
receive  such  reports.  Almost  all  associa- 
tions state  that  the  spots  they  distribute 
to  member  stations  are  logged  as  PSAs 
(i.e.,  non-commercial),  although  a  few 
state  that  some  stations  may  log  them  as 
commercial. 

10.  The  associations  also  were  re- 
quested to  list  all  campaigns  assisted  in 
calendar  1972,  the  nature  of  the  as- 
sistance given,  the  number  of  spots 
broadcast  by  their  members  for  each 
campaign  if  such  information  is  avail- 
able, and  the  amount,  if  any,  contributed 
by  each  organization  assisted.  The  re- 
sponses reveal  that  from  only  one  to 
as  many  as  23  organizations  were  as- 
sisted and  that  the  assistance  ranged 
from  merely  informing  member  stations 
of  the  names  and  addresses  of  non-profit 
organizations  wishing  assistance  (which 
could  then  be  contacted  directly  by  eaoh 
station  if  it  desired)  to  distributing  spots 
prepared  by  non-profit  groups,  to  writing 
and  distributing  such  spots,  and,  finally, 
to  writing,  producing  and  distributing 
spots.  The  reports  in  many  cases  inditate 
that  no  discrimination  was  practiced 
against  non-contributors,  in  that  the 
number  of  spots  broadcast  by  member 
stations  did  not  appear  to  vary  in  ac- 
cordance with  whether  contributions 
were  made,  or  the  amounts  of  the  con- 
tributions. In  a  few  cases,  however,  as- 
sistance was  granted  only  to  contributing 
organizations  and  in  still  others  there  is 
reason  to  conclude  that  considerably 
more  assistance  was-granted  contributors 
than  non-contributors  (e.g.,  see  last 
sentence  of  par.  7  above) . 

Discussion 

11.  On  the  basis  of  the  responses  re- 
•ceived,  it  appears  that  many  state  as- 
sociations are  not  operating  their  NCSA 
plans  in  the  manner  contemplated  by  the 
Commission  when  It  granted  waiver  of 
the  provisions  of  section  317(a) ,  and  that 
in  some  instances  the  state  association  is 
in  efifect  serving  as  an  advertising 
agency,  collecting  funds  from  non-profit 
organizations  which  then  become,  for  all 
practical  purposes,  sponsors  of  the  an- 
nouncements broadcast  on  their  behalf. 
These  accounts  are  serviced  much  as  an 
advertising  agency  might,  and  much  or 
even  most  of  the  monies  so  received  by 
many  state  organizations  are  used  for 
their  general  operating  expenses,  thus 
proportionately  reducing  the  amounts 
their  members  need  contribute  for  this 
purpose.  Although  almost  all  associations 
state  that  they  do  not  Inform  members 
which  non-profit  organizations  make 
contributions,  some  acknowledge  that 
they  do  so  inform  members  and  in  some 
other  cases,  it  strains  credibility  to  assert 
that  member  stations  do  not  have  such 
knowledge,  e.g..  when  one  or  two  or  three 
organizations  are  the  only  contributors. 

12.  We  believe  on  the  basis  of  the  in- 
formation available  to  us  that  many  of 
the  NCSA  plans  are  not  being  operated 
as  contemplated  by  us  In  granting  waiv- 
ers. Moreover,  by  the  very  nature  of  the 
arrangement,    such    plans    are    always 
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likely  to  be  conducted  in  a  manner  In- 
consistent wltli  the  assumptions  oa 
which  the  waivers  were  granted.  It  ob- 
viously Is  difficult.  If  not  Impossible,  to 
conceal  from  member  stations  the  iden- 
tity of  groups  making  contributions,  and 
if  member  licensees  have  such  Imowledge, 
there  is  an  obvious  difficulty  in  treating 
non-contributors  in  exactly  the  same 
manner  as  contributors.  Moreover,  even  If 
member  stations  have  no  such  knowledge, 
there  also  is  obviously  a  human  tempta- 
tion on  the  pajt  of  officials  of  the  state 
associations  to  give  a  quid  pro  quo  to 
contributors,  since  they  are  In  many 
cases  contributing  one-half  or  more  of 
the  funds  used  by  the  association  for  gen- 
eral operating  expenses  and  conventions. 

13.  As  we  have  made  clear  many  times, 
the  obligation  of  each  licensee  Is  to  sls- 
certaln  the  principal  problems  and  needs 
of  the  area  It  serves  and  to  program  In 
such  a  way  as  to  be  responsive  to  those 
problems  and  needs.  These  Interests  are 
paramount,  not  the  private  interests  of 
the  licensee  or  its  advertisers.*  In  the 
present  case,  the  licensee's  acceptance  of 
public  service  annoimcements  or  other 
material  provided  by  the  state  broad- 
caster's association  must  be  based  on  the 
public  interest,  not  on  whether  money  is 
received  either  directly  by  the  licensee  or 
Indirectly  by  reduction  of  the  amount  the 
licensee  need  contribute  to  the  support  of 
its  state  association.  We  now  believe 
that  continued  grant  of  waivers  of  sec- 
tion 317(a)  for  NCSA  and  similar  plans 
will  tend  to  Interfere  with  implementa- 
tion of  this  policy,  and  therefore  that  all 
waivers  prevlou^  granted  must  be  re- 
scinded after  allowing  a  reasonable  pe- 
riod of  time  for  the  associations  to  make 
whatever  adjustments  are  necessary. 

14.  In  no  sense  do  we  wish  to  imply 
that  state  broadcasters'  associations  do 
not  provide  a  valuable  service  to  their 
members  or  to  broadcasting  generally; 
to  the  ccmtrary.  most  associations  play  a 
most  useful  role  in  providing  for  an  in- 
terchange of  ideas  among  their  members, 
in  informing  them  of  statutes  and  Com- 
mlssicHi  rules  and  policies  affecting 
broadcasters,  and  in  providing  a  means 
for  collective  expression  to  the  Commls- 


'  See,  for  example,  our  public  notice  on 
progr&m-leng:th  commercials.  39  FCC  2d  1062, 
26  RR  1023  (1973) ,  and  the  cases  cited  there, 
where  we  expressed,  among  other  things,  our 
concern  as  to  subordinating  the  public  inter- 
est to  the  interests  of  advertisers  or  to  the 
station's  own  economic  Interests.  In  adopting 
the  Primer  on  the  ascertainment  of  com- 
munity problems  by  broadcast  applicants,  we 
emphasized  that  applicants  are  Judged  by  the 
public  Interest  standard,  not  their  private 
economic  Interests,  27  PCC  2d  650,  676,  21  RB 
2d  1507.  1533  (1971).  This  policy  has  deep 
roots.  The  Federal  Radio  C(MimUsslon  stated 
In  its  second  annual  report  (1928)  at  page 
168: 

WhUe  It  is  true  that  broadcasting  stations 
In  this  country  are  for  the  most  part  sup- 
ported or  partially  supported  by  advertisers, 
broadcasting  stations  are  not  given  these 
great  privileges  by  the  United  States  Govern- 
ment for  the  primary  benefit  of  advertisers. 
Such  benefit  as  Is  derived  by  advertlsMV  m.u8t 
be  Incidental  and  entirely  secondary  to  the 
Interest  of  the  pubUc 


slon,  the  Ccmgress  and  the  public  of  the 
views  ot  broadcasters.  We  wish  to  em- 
l^iasize  that  we  are  not  ];«ohibiting  ac- 
ceptance of  contributions  by  state 
associations  from  non-proAt  organiza- 
tions, or  the  expenditure  of  substantial 
parts  of  such  contributions  on  general 
association  operating  expenses.  What  we 
are  doing  is  rescinding  our  grants  of 
waivers  of  the  provisions  of  section  317 
(a)  so  that  all  announcemoits  or  pro- 
grams broadcast  by  stations  on  behalf  ot 
contributing  organizations  must  be  an- 
nounced and  logged  as  sp<Misored  and  by 
whcm.  and  computed  as  commercial 
matter.  Thus,  rescission  of  the  waivers 
need  not  aid  acc^tance  by  state  asso- 
ciations of  contributions,  although  we 
recognize  that  in  some  instances  it  may 
have  the  effect  of  reducing  them  in 
number. 

15.  Accordingly,  for  the  reasons  set 
forth  above,  it  is  ordered.  That  all  waiv- 
ers granted  to  date  of  the  provlslcms  of 
section  317(a)  of  the  Communications 
Act  of  1934,  as  amended,  with  respect  to 
announcem«its  on  behalf  of  contributing 
organizations  are  rescinded  effective 
March  1,  1975.» 

Adopted:  Pebruray  27, 1974. 

Released:  March 5. 1974. 

Federal  ComnncicATioNS 

COBOCISSION, 
[SEAL]  VrNCENT  J.  MULLIHS, 

Secretary. 

[FR  Doc.74-6149  Filed  3-lS-14:8:4g  am] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Oce«n  Freight  Forwarder 
License  No.  603] 

KOPPEL  BROS.,  INC. 

Order  of  Revocation  ' 

By  letter  of  February  28,  1974,  Koppel 
Bros.,  Inc.,  1400  East  Anaheim  Street, 
Wilmington,  California  90744  surren- 
dered its  Independent  Ocean  Freight 
Forwarder  License  No.  603  for  revocation 
because  of  a  shipper  connection  pro- 
hibited by  §  510.2(a)  of  the  Commis- 
sion's CJeneral  Order  4  (46  CFR  Part  510) 
and  Section  44,  Shipping  Act,  1916  (46 
U.S.C.  841b) . 

By  virtue  of  authority  vested  to  me 
by  the  Federal  Maritime  Commission  as 
set  forth  to  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  9  7.04(f) 
(dated  9/15/73) : 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  license  No.  603  be 
returned  to  the  Commission  for  cancel- 
lation. 

7t  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Koppel  Bros.,  Inc.  be  and  is 
hereby  revoked  effective  February  28, 
1974. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  to  the  Federal 


Register  and  served  upon  Koppel  Bros., 
Inc. 

~    Aaron  W.  Rkxsk, 
Manaoing  Director. 

(PR  Doc.74-6103  Fned  »-lS-74;8:45  am] 


■  By  the  CJommlssion':  Commlssloneis 
Burch,  Chairman;  and  Hooks  concurring  but 
would  have  rescinded  all  waivers  as  of  a  date 
six  months  frcon  Issuance  of  the  Memoran- 
dum Opinion  and  Order. 


SOirm  JERSEY  PORT  CORP.  AND  ITO 
CORPORATION  OF  AMERIPORT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
tog  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763  (46 
UJS.C.  814) ) . 

Interested  parties  may  inspect  and  ob- 
tato  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  insi>ect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ment, tocludtog  requests  for  hearing,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washtogton,  DC. 
20573,  on  or  before  March  28,  1974.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  Eu:companlM  by  a 
statement  describtog  the  dlscrimtoatlon 
OT  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  todlcate  that 
this  has  been  done. 

Notice  of  Ag^reement  Filed  by: 

Robert  L.  Pettegrew,  Executive  Director 
South  Jersey  Port  Corporation 
Broadway  &  Morgan  Boulevard 
Camden,  New  Jersey  08104 

Agreement  No.  T-2667-1,  between  the 
South  Jersey  Port  Corporation  (Port) 
and  ITO  Corporation  of  Ameriport 
(ITO),  modifies  the  basic  agreement 
which  provides  for  the  5-year  lease  to 
ITO  of  Berths  Nos.  5  and  6  and  Inland 
property  at  the  Port's  Broadway  Termi- 
nal, Camden,  New  Jersey,  for  use  as  a 
marine  terminal  and  purposes  incidental 
thereto.  The  purpose  of  the  modification 
is  to  (1)  provide  for  the  construction  of 
Transit  Shed  TS-1,  (2)  tocrease  the  ren- 
tal accordingly,  with  provisions  for  an 
increase  in  taxes  and  cost  of  living,  (3) 
designate  a  fixed  minimum  annual  ren- 
tal, (4)  exclude  the  the  wharfage  rev- 
enue, generated  by  cargo  handled  in 
Tninsit  Shed  TS-1,  from  the  calculation 
of  percentage  rental,  (5)  provide  for  an 
8-year  lease  term  (with  renewal  options) , 
(6)  provide  that  the  Port  approve  all 
firms  performtog  stevedortog  services 
within  the  leased  premises,  (7)  provide 
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options  for  the  exclusion  of  certain  areas 
from  the  leased  premises,  with  corre- 
sponding rental  reductions,  and  (8)  pro- 
vide for  rrO's  payment  of  certato  mato- 
tenance  expenses. 

By   order   of   the   Federal   Maritime 
Commission. 


Dated:  March  13,1974. 

Francis  C.  Hurney, 

Secretary. 

I  FR  Doc. 74-6 192  Filed  3-15-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7616] 

cmzois  uTiLinES  co. 

Notice  of  Application 

March  12,  1974. 

Take  notice  that  on  February  21, 1974, 
Citizens  Utilities  Company  (Applicant) 
filed  a  supplemental  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  Is- 
suance of  short-term  prcKnissory  notes  in 
an  aggregate  prtooipal  amount  not  to 
exceed  $38,000,000  outstandtog  at  any 
one  time. 

Applicant  is  tocorportuted  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
Arizona,  Colorado,  Connecticut,  Hawjiii, 
Idaho,  and  Vermont. 

The  notes  are  to  be  issued  pursuant  to 
a  credit  arrangement  with  Marine  Mid- 
land Bank — New  York  and  certedn  other 
commercial  banks  now  extending  credit 
to  applicant,  or  in  the  alternative,  in  the 
form  of  commercial  paper  to  an  estab- 
lished commercial  paper  dealer  or  dealers 
for  resale  in  the  customary  commercial 
paper  market  without  limitation  as  to 
the  number  of  offerees  or  purchasers 
public  or  to  institutional  investors  not  for 
resale.  All  notes  are  to  have  a  final  ma- 
turity on  or  before  April  1,  1975.  The  in- 
terest rate  for  notes  issued  pursuant  to 
the  bank  credit  agreement  shall  be  at  the 
prime  commercial  interest  rate  at  Marine 
Midland  Bank— New  York  for  90  day 
notes  as  of  the  date  of  Lssuance.  The 
maximum  principal  amount  of  all  notes 
to  be  issued  pursuant  to  the  supplemental 
application  shall  not  exceed  $38,000,000 
outstanding  at  any  one  time. 

The  net  proceeds  from  the  sale  of  the 
notes  will  be  used,  together  with  other 
funds  of  the  applicant,  for  the  replenish- 
ment of  the  treasury  for  expenditures  for 
current  transactions  and  for  the  con- 
struction, extension  and  improvement  of 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  26, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  totervene  or  protests  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  piuctlce  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  ffled 
with  the  Commission  will  be  considered 


NOTICES 

l^  it  to  determining  the  appropriate 
actl(Hi  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  to  any  hearing  thereto  must  file 
petitions  to  totervene  to  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6138  Piled  3-15-74;8:45  am] 


[  Rate  Schedule  Nos.  13 ,  etc.  ] 

MURPHY  OIL  CORP.  ET  AL 

Notice  of  Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  639 

March  12, 197^. 
Take  notice  that  the  producers  listed 
to  the  Appendix  A  attached  below  have 
filed  proposed  tocreased  rates  to  the  ap- 
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plicable  area  new  gas  ceiling  based  on  the 
toterpretation  of  vmtagtog  concepts  set 
forth  by  the  Commission  to  Its  Optoion 
No.  639.  Issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  to  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filtogs  should  on  or  before  March  22, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tlMi  to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  to  determming  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceedtog  or  to  participate  as 
a  party  in  any  hearing  thereto  must  file 
a  petition  to  totervene  in  accordance 
wiUi  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 


APPBNDIX    A 


FlUn«  dat« 


Producer 


Rale 
schedule 

No. 


Buyer 


Aim 


Feb.  25,  1974...  Murphy  Oil  Corp.,  200  Jefferson 
Ave..  El  Dorado,  Ark.  717S0. 

Do Gulf  Oil  Corp.,  P.O.  Box  1589, 

TulM,  Okla.  74102. 

Feb.  27,  1974...  Teiaco,    Inc.,    P.O.    Box    52382, 
Houston,  Tex.  77052. 


13    Texas    B:astem    Traojimis-    Otbet  Southwest. 
sion  Corp. 
205    Phillips  Petroleum  Co Permian  Basin. 

94    Transcontinental  Gas  Pipe    Texas  Gulf  Coast 
Line  Corp. 


(FR  Doc.74-6140  FUed  3-15-74:8:45  am] 


(Rate  Schedule  Nos.  51,  etc.l 

SKELLY  OIL  CO.,  ET  AL. 

Notice  of  Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  639 

March  12, 1974. 

Take  notice  that  the  producers  listed 
in  the  Appendix  A  attached  below  have 
filed  proposed  tocreased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on  the 
Interpretation  of  vintagmg  concepts  set 
forth  by  the  Commission  in  its  Optoion 
No.  639,  issued  December  12,  1972. 

The  toformation  relevant  to  each  of 
these  sales  Is  listed  to  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


filmgs  should  on  or  before  March  25, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determtotog  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishtog  to  become  a 
party  to  a  proceedtog  or  to  participate  as 
a  party  in  any  heartog  thereto  must  file 
a  petition  to  totervene  In  accordance 
with  the  Commission's  rules. 

Kenneth  P.  Plumb, 

Secretary. 


Appendix  A 


Filing 
date 


Producer 


Rate 

achpd- 

iile 

No. 


Buyer 


Ana 


Mw.        1,1974    SkeUy  Oil   Co.,   P.O.  Box  1650, 

Tulsa,  Okla.  74102. 
Mar.       4,1974    OuU  Oil  Corp.,  P.O.  Box  1589, 
Tulsa,  Okla.  74102. 

Do Sohio  Petroleum  Co.,  1100  Penn 

Tower,  Oklahoma  City,  Okla. 
78118. 
Do Soblo  Petroleum  Co 


51    Kansas     Nebraska     Natural    Hugoton  Anadarka 

OasCo. 
270    Uqiled  Gas  Pipe  Line  Co South  Louisiana. 

110    Philips  Petroleum  Co Ilugoton  Anadarko. 

147  ....Jdo Do. 


[FR  Doc.74-6141  Filed  3-15-74:8:46  am] 
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[Docket  No.  £-8647] 

SOUTHERN   CALIFORNIA   EDISON   CO. 

Notice  of  Proposed  Cancellation 

March  12, 1974. 

Take  notice  that  on  February  26, 
1974,  Southern  California  Edison  Com- 
pany (SCE)  tendered  for  filing  the  pro- 
posed cancellation  of  its  Rate  Schedule 
FPC  No.  66,  Edison-Arizona  1972  Serv- 
ice Agreement  dated  May  16,  1972,  be- 
tween SCE  and  Arizona  Public  Service 
Company  (APS).  SCE  states  that  the 
said  Rate  Schedule  terminated  by  its  own 
terms  on  September  30.  1972.  SCE  also 
states  no  service  has  been  provided  since 
this  latter  date  nor  has  a  new  Schedule 
been  filed  in  its  place. 

SCE  requests  that  the  proposed  can- 
cellati<m  become  effective  thirty  days 
after  filing,  that  Is.  on  March  28,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street,  NE,  Washington.  D.C 
20426,  In  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  t(18  CFR  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 
March  21,  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.74-6142  PUed  3-15-74;8:45  am] 


[Docket  No.  RP73-121  ] 
<         SOUTHWEST  GAS  CORP. 
Notice  of  Filing  of  Revised  Tariff  Sheets 

March  12, 1974. 

Take  notice  that  on  March  1,  1974, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Third  Revised  Sheet 
No.  13A  and  13B,  and  First  Revised  Sheet 
No.  13C  which  constitute  a  portion  of  the 
General  Terms  and  Conditions,  all  in 
Southwest's  Federal  Power  Commission 
Gas  Tariff,  Original  Volume  No.  1. 

Southwest  states  that  the  purpose  of 
this  filing  Is  to  revise  its  "Purchased  Gas 
Adjustment  Clause"  to  eliminate  the  ref- 
erence to  El  Paso  Natural  Gas  Company 
and  replace  It  with  Northwest  Pipeline 
Corportion  which  has  now  succeeded  El 
Paso.  Also,  Southwest  states  that  the 
clause  has  been  reworded  so  that  the 
method  of  handling  the  increases  or  de- 
creases associated  with  compressor  sta- 
tion fuel  and  unaccounted  for  gas  is 
clearly  defined.  Southwest  requests  an 
effective  date  of  April  1,  1974,  for  these 
sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 


accordance  with  89  MS  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  25,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maJce 
protestants.  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection, 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6139  PUed  3-15-74;8:46  am] 


[Docket  No.  RP73-231 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Revised  Tariff  Sheets 

March  12,  1974. 

Take  notice  that  on  February  28,  1974, 
Lawrenceburg  Gas  Transmission  Corpo- 
ration (Lawrenceburg)  tendered  for  fil- 
ing two  gas  tariff  sheets  to  its  Federal 
Power  Commission  Gas  Tariff,  Original 
Volume  No.  1.  The  sheets  are  designated 
Fourth  Revised  Sheet  No.  3-A  (supersed- 
ing Third  Revised  Sheet  No.  3-A)  and 
Fourth  Revised  Sheet  No.  18-B  (super- 
seding Third  Revised  Sheet  No.  18-B). 

Lawrenceburg  states  that  the  sheets 
are  being  filed  to  reflect  changes  in  the 
cost  of  gas  purchased  from  Texas  Gas 
Transmission  Corporation  (Texas  Gas). 
According  to  Lawrenceburg,  Texas  Gas 
filed  a  "Motion  to  Substitute  Tariff 
Sheets"  In  its  Docket  No.  RP74-25,  un- 
der which  Texas  Gas  has  requested  that 
it  be  allowed  to  substitute  new  tariff 
sheets  to  become  effective  April  1,  1974, 
for  those  which  it  submitted  in  Its  orig- 
inal filing.  Lawrenceburg  tenders  this  fil- 
ing In  order  to  reflect  increased  costs 
of  purchased  gas  due  to  Texas  Gas'  sub- 
stitute sheet  filing.  In  order  for  these 
revised  sheets  to  become  effective  on  the 
same  date  that  the  Texas  Gas  substitute 
sheets  become  effective,  Lawrenceburg 
requests  an  effective  date  of  April  1, 
1974,  and  waiver  of  the  notice  require- 
ments under  Section  154.51  of  the  Com- 
mission's regulations.  Lawrenc^urg 
further  states  that  it  has  mailed  copies 
of  this  filing  to  Its  two  wholesale  cus- 
tomers, Lawrenceburg  Gas  Company 
and  The  Cincinnati  Gas  tt  telectric 
Company,  and  to  the  two  Interested 
state  commissions.  Public  Servic^  Com- 
mission of  Indiana  and  The  Public  Util- 
ities Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  March  25,  1974.  Pro- 
tests will  be  considered  by  the  Commis- 
sion   In    determining    the    appropriate 


action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.74-6144  PUed  3-16-74:8:46  ami 


[Project  Nos.  2225  and  2536] 

PUBLIC    UTILITY    DISTRICT    NO.     1     OF 
PEND  OREILLE  COUNTY,  WASHINGTON 

Order  Dismissing  Application  for  Amend- 
ment of  License  Denying  Motion  of  Com- 
mission Staff  Counsel  To  Dismiss  Appli- 
cation and  Fixing  Deadline  for  Filing  of 
Revised  Application 

March  8,  1974. 

On  March  11,  1965,  Public  Utility  Dis- 
trict No.  1  of  Pend  Oreille  County, 
Washington  (District)  filed  an  applica- 
tion for  amendment  of  the  license  for 
Project  No.  2225.  This  application  pro- 
posed redevelopment  of  an  existing 
project  that  Is  Inoperative  except  for 
its  reservoir  facility.  So  extensive  was 
the  scope  of  the  redevelopment  that,  in 
effect,  a  new  project  was  proposed. 
Hence,  the  District  was  swlvlsed  that  an 
application  for  a  license  would  be  more 
appropriate.  Accordingly,  on  June  14, 
1965,  the  District  filed  an  applloation  for 
a  license  for  Project  No.  2526  encom- 
passing all  of  the  facilities  proposed  in 
the  prior  application  for  amendment. 
The  District  agreed  that  the  license  for 
Project  No.  2225  should  be  siurendered 
upon  Issuance  of  the  license  for  Project 
No.  2526. 

The  EMstrict's  prosecution  of  its  appli- 
cation for  a  license  has  been  character- 
ized by  imcertainty  and  delay.  Following 
the  initial  filing  in  1965,  several  years 
passed  without  significant  progress  to- 
ward completion  of  the  application.  In 
a  letter  from  the  Commission's  Regional 
Engineer  dated  April  2,  1970.  the  Dis- 
trict was  requested  to  report  on  the 
status  of  the  project.  In  a  letter  dated 
June  12,  1970,  the  District  stated  that  it 
was  imable  to  sell  the  power  from  the 
proposed  new  project  due  to  the  high  in- 
terest rates  at  the  time.  It  proposed  that 
the  license  application  be  left  on  file  in- 
definitely imtll  a  determination  could  be 
made  as  to  whether  the  Interest  rates 
would  ever  lower  sufficiently  to  make  the 
ix>wer  saleable. 

A  February  9,  1973  letter  by  the  Com- 
mission's Secretary  pointed  out  that  the 
District  had  neither  completed  Its  ap- 
plication nor  Indicated  any  intent  to  do 
so  since  the  letter  of  June  12,  1970.  The 
Secretary  also  pointed  out  that  sub- 
stantial changes  had  been  made  In  the 
Commission's  rules  and  regtilations  In 
the  intervening  years,  and  that  conse- 
quently it  would  be  necessary  to  either 
submit  a  new  application  for  license  for 
the  project,  superseding  the  original  ap- , 
plication  to  its  entirety,  or  apply  to  wltt^  i 
draw  the  original  application. 
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The  District,  in  a  letter  dated  March 
2,  1973,  requested  that  it  be  given  an  ex- 
tension until  December,  1974,  during 
which  the  effect  on  project  feasibility  of 
the  suggested  rate  increase  by  Bonneville 
Power  Administration  could  be  analyzed. 
It  was  indicated  that  the  contemplated 
rate  increase  and  the  growing  power 
.<;hortages  in  the  area  would  increase  the 
likelihood  that  the  project  power  could 
be  sold.  The  District  added  that  the  ex- 
tension of  time  would  be  used  to  prepare 
new  exhibits  and  revise  existing  ex- 
hibits, in  lieu  of  fUing  an  entirely 
new  Eipplicatlon. 

By  a  letter  dated  March  30.  1973,  the 
Secretary  reiterated  his  request  that  the 
District  withdraw  its  application,  and 
indicated  that  the  withdrawal  would  be 
approved  without  prejudice  to  the  filing 
of  a  new  application  at  such  time  as  the 
feasibility  of  the  project  could  be  defi- 
nitely established.  No  further  communi- 
cations were  received  from  the  District 
with  regard  to  its  license  application. 

On  December  7.  1973,  Commission 
Staff  Counsel  filed  a  motion  to  dismiss 
both  the  application  for  amendment  of 
license  for  Project  No.  2225  and  the  ap- 
plication for  license  for  Project  No.  2526. 
In  support  of  this  motion.  Staff  Counsel 
cited  the  District's  inability  to  demon- 
strate the  financial  feasibility  of  the 
project  and  its  consistent  failure  to  sub- 
mit requested  materials.  On  December 
20,  1973,  the  District  requested  an  exten-^ 
sion  of  time  to  answer  Staff  Counsel's 
motion,  and  on  January  7, 1974.  the  Com- 
mission Issued  notice  of  an  extension  of 
time  to  January  20,  1974.  The  District's 
answer  to  Staff  Counsel's  motion  to  dis- 
miss, filed  on  January  18.  1974.  asserted 
that  "conditions  now  exist  which  defi- 
nitely make  the  project  feasible,"  and 
again  requested  that  the  District  be 
granted  an  extension  to  December  31, 
1974,  in  order  to  complete  its  original 
application. 

The  Commission  has  consi-stently 
shown  in  the  past  that  it  uill  not  coun- 
tenance undue  delay  in  the  determina- 
tion of  project  feasibility  at  the  expense 
of  committing  potential  pov  er  resources 
and  the  Commission's  administrative  re- 
sources for  an  indefinite  peiiod  of  time.' 
Since  Staff  Covmsel's  motion  was  filed, 
however,  the  District  has  provided  the 
Commission  with  affirmative  evidence  of 
the  possible  saleability  of  project  power 
in  the  form  of  letters  to  the  District  from 
the  City  of  Seattle  Department  of  Light- 
ing and  The  Washington  Water  Power 
Company,  expressing  interest  in  the  proj- 
ect. Although  these  letters  represent  lit- 
tle more  than  an  indication  of  willingness 
to  discuss  the  project,  the  District  pro- 
poses to  submit  quarterly  reports  on  the 
progress  of  its  attempts  to  arrange  for 
the  sale  of  project  power. 

Taking  into  consideration  the  increas- 
ing power  demands  in  the  area  and  the 

'  See  In  re  Rocky  Mountain  Power  Com- 
pany. 37  P.P.C.  329  (1967),  rehearing  denied, 
37  F.P.C.  900  (1967),  affirmed.  Rocky  Moun- 
tain Power  Co.  v.  F.P.C.  409  F.2d  1122  (CADC 
1969):  In  re  Gasconade  Rlyer  Power  Com- 
pany, 1  P.P.C.  424  (1937). 
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need  to  search  out  every  potential  ave- 
nue of  power  production,  we  find  that  the 
District  should  be  afforded  another  op- 
portunity to  demonstrate  the  feasibility 
of  the  project.  However,  the  District's 
request  that  it  be  allowed  to  supplement 
the  existing  application  with  new  and  re- 
vised exhibits  cannot  be  accommodated. 
In  the  years  since  the  application  was 
initially  filed  there  have  been  many 
amendments  to  the  Commission's  rules 
and  regulations  governing  license  ap- 
plications.- Many  of  the  previously  sub- 
mitted materials,  and  the  comments 
thereon  which  were  solicited  from  State 
and  Federal  agencies,  are  already  in- 
adequate and  outdated.  The  administra- 
tive burden  on  the  Commission  Staff 
which  would  result  from  an  attempt  to 
bring  the  existing  deficient  application 
into  conformity  with  current  require- 
ments would  be  too  great.  Therefore,  the 
District  will  be  required  to  submit  a  re- 
vised application  for  consideration  by 
the  Commission  and  for  referral  to  Fed- 
eral. Stat€  and  local  agencies,  supersed- 
ing the  original  application  in  Its  entirety. 
This  revised  application  should  conform 
to  current  regulations  and  should  be  sub- 
mitted as  a  single  bound  document  by 
December  31,  1974.  If  no  such  applica- 
tion has  been  submitted  by  that  date,  the 
Commission  will,  on  its  own  motion,  dis- 
miss the  existing  application  for  a 
license  for  Project  No.  2526  without 
preiudice. 

Inasmuch  as  the  application  for 
amendment  of  the  license  for  Project  No. 
2225  has  been  superseded  by  the  applica- 
tion for  a  license  for  Project  No.  2526, 
it  is  superfluous  and  will  be  dismissed 
accordingly. 

The  Commission  fnids.  '1>  The  appli- 
cation for  amendment  of  the  license  for 
Project  No.  2225  has  been  superseded 
by  the  application  for  a  license  for 
Project  No.  2526.  and  should  be  dis- 
missed. 

(2)  It  is  appropriate  and  in  the  public 
interest  to  afford  the  District  another 
opportunity  to  demonstrate  the  feasi- 
bility of  the  project,  and  Commission 
Staff  Counsel's  motion  should  be  denied 
to  the  extent  that  it  would  dismiss  the 
application  for  a  license  for  Project  No. 
2526. 

(3)  The  District  should  be  required  to 
submit  a  revised  application  for  a  license 
for  Project  No.  2526,  superseding  the 
existing  application  in  its  entirety. 

The  Commission  orders.  (A)  The  ap- 
plication for  amendment  of  the  license 
for  Project  No.  2225,  filed  on  March  11, 
1965,  by  Public  Utility  District  No.  1  of 
Pend  Oreille  County,  Washington,  is 
hereby  dismissed. 

(B)  Commission  Staff  Counsel's 
motion  of  December  7.  1973,  is  hereby 
denied  to  the  extent  that  it  would  dls- 
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mi.ss  the  application  for  a  license  for 
Project  No.  2526. 

(C)  Public  Utility  District  No.  1  of 
Pend  Oreille  County,  Washington,  shall 
submit  a  revised  application  for  license 
for  Project  No.  2526  in  the  form  of  a 
single  bound  document  by  December  31, 
1974:  Provided,  That  if  such  application 
has  not  been  submitted  by  that  date,  the 
Commission  will,  on  its  own  motion,  dis- 
miss the  existing  application  for  license 
for  Project  No.  2526  without  prejudice. 

(D)  Public  Utility  District  No.  1  of 
Pend  Oreille  County,  Washington,  shall 
submit  to  the  Commission  quarterly  re- 
ports on  the  progress  of  negotiations  for 
the  sale  of  power  from  Project  No.  2526, 
as  proposed  in  the  January  18,  1974. 
answer  to  Staff  Coimsel's  motion;  such 
quarterly  rejjorts  shall  be  flled  March  31, 
June  30,  and  September  30.  1974. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.74-6145  Piled  3   15-74:8:45  am| 


» The  most  recent  revision  of  Commission 
procedures  pertaining  to  license  applications 
Is  Order  No.  501,  issued  January  10,  1974, 
prescribing  amendments  to  Sections  4.31, 
4.40,  4.42.  4.50,  4.60,  4.70,  4.82,  4.84,  5.1,  9.1, 
9.10,  16.6,  and  16.7  of  the  regulations  under 
the  Federal  Power  Act. 


[Docket  No.  CP68-193  (Phase  II).  et  al.) 
NORTHERN   NATURAL  GAS  CO.   ET  AL 
Proposed  Contribution  Refund  Plan 
March  8,  1974. 

Take  notice  that  on  February  19.  1974, 
Northern  Natural  Gas  Company  (North- 
ern), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  submitted  for  Commission 
approval  a  proposed  contribution  refxmd 
plan  in  compliance  with  the  order  of  the 
Commission  issued  in  said  docket  Decem- 
ber 23,  1969  (42  FPC  1266).  all  as  more 
fully  set  forth  in  said  proposal  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  states  that  the  Commission 
in  its  order  in  the  instant  docket  of  De- 
cember 23,  1969,  imposed  as  a  condition 
precedent  to  the  commencement  of  con- 
struction of  the  branchlines  proposed 
therein  that  specific  dollar  contributions 
be  made  to  Northern  in  aid  of  such  con- 
struction. It  was  further  conditioned  that 
if  the  actual  volume  of  sales  on  a  branch- 
line  during  the  third  year  of  operation 
exceeded  the  projected  total  for  that 
branchline.  Northern,  within  60  days 
after  the  end  of  the  third  year,  would  be 
required  to  submit  a  plan  for  refimding 
such  portion  of  the  coiTtribution  as  may 
be  appropriate.  In  this  determination  the 
same  factors  employed  in  the  formula 
used  to  determine  contributions  would 
be  used,  except  for  the  use  of  actual 
rather  than  estimated  sales  volumes. 

Northern  plans,  upon  Commission  ap- 
proval, to  refund  $31,032  to  two  distribu- 
tors in  fulfillment  of  its  obligations  under 
said  order.  Northern's  proposed  contribu- 
tion plan  is  set  forth  in  the  appendix  to 
this  notice. 

Northern  statfc  that  the  factors  used 
in  its  proposed  contribution  refund  plan 
are  with  one  exception  as  required  in  the 
subject  order.  Northern  states  that  this 
exception  is  a  result  of  Northern's  Insti- 
tution prior  to  the  beginning  of  the  third 
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notice: 


year  of  service  of  a  new  premium  sea- 
sonal Rate  Schedule  SS-1.  Northern 
states  that  its  Rate  Schedule  SS-1  pro- 
vides for  long-term  firm  seasonal  service 
and  therefore  should  be  utilized  in  com- 
puting the  proper  refund  of  contribu- 
tions in  aid  of  construction.  To  this  effect. 
Northern  states  it  has  computed  a  rate 
applicable  for  said  service  at  the  time  of 
the  issuance  of  the  order  to  accoimt  for 
the  revenues  generated  by  this  service. 
Northern  states  that  as  a  result  of  this 
computation  the  demand  and  commod- 
ity rates  utilized  in  the  formula  were  ad- 
justed by  adding  two  dollai-s  and  twenty- 
five  cents  respectively. 

Northern  states  that  it  intends  to  make 
the  proposed  refund  promptly  upon  re- 
ceipt of  Commission  approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
proposed  contribution  refund  plan  should 
on  or  before  March  29.  1974.  file  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gaa  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  riiles. 

Kenneth  F.  Plumb. 
'  Secretary. 

Appendix — Contribution  Rm-und  Plan 

To  determine  if  a  refnnnti.s  required,  the 
contribution  was  recalculatekl  in  accordance 
with  the  formxila  utilized  In  Docket  No. 
CP68-193,  (Phase  U) .  et  al.  In  recalculating 
the  following  procedure  was  utilteed. 

The  contribution  formula  may  be  ex- 
pressed as  follows: 


Contribution  • 


[(SXCR)+CDR1-[C08+(SXVC)1 
CP 


where : 


S- Annual  sales  as  billed  for  the  period 
December  27.  1972  through  December  26, 
1973.  Including  volumes  billed  as  Sea.sonal 
Service  commodities. 


CR  =  Commodity  rate  which  Is  precisely 
s:ime  rate  as  utilized  in  the  formula  to  de- 
termine the  original  amoimt  of  contribution, 
adjusted  where  applicable  to  reflect  premium 
Sea-sonal  Service. 

•Vuintnory  nf  cnnlrihiilinn  rrfundt 


Seasonal  Service:  Rate  Zone  3  =  $.23.75/Mcf, 
Rate  Zone  B;:;$.2521/Mcf,  Rate  Zope  3  = 
$.4875/Mcf,   Rate    Zone   B  =  $.5021/Mcf. 

CDR  =  Contract  Demand  revenues  arrived 
through  utilization  of  the  Contract  Demand 
and  Seasonal  Service  demand  In  effect  on 
January  1,  1973,  and  the  Contract  Demand 
rates  utilized  In  determining  the  original 
computation.  Contract  rates  were  adjusted 
to  reflect  Seasonal  Service  where  applicable. 

Seasonal  Service:  Rate  Zone  3 -$38,712/ 
Mcf.  Rate  Zone  B  =  $40.104/Mcf,  Rate  Zone 
3^ $20.900 /Mcf,    Rate    Zone   3=  $2 1.368/ Mcf. 

COS^Cost  of  service  which  is  precisely  the 
same  as  utilised  in  the  formula  used  to  de- 
termine the  original  amount  of  contribution. 

VC  =  Variable  cost  of  gas  which  is  precisely 
the  same  cost  as  that  utilized  in  the  formula 
to  determine  the  original  amount  of  contri- 
bution, i.e.,  $.180,  Mcf. 

CP  =  Contribution  factor  which  is  precisely 
the  same  factor  as  utilized  in  determining 
the  original  amount  of  contribution,  i.e., 
0.1050. 

The  contribution  required,  as  recalculated, 
appears  in  column  10  of  the  tabulation.  By 
comparing  column  10  with  column  5,  which 
column  shows  the  contribution  as  ordered, 
it  was  determined  whether  a  refund  was 
required.  Where  column  10  exceeded  column 
5,  there  would  be  no  refund.  Where  column 
10  showed  no  contftibution  required,  the  re- 
fund would  be  the  entire  amount  of  the 
contribution.  When  column  10  showed  a 
contribution  but  It  was  less  than  the  con- 
tribution showed  In  column  5,  the  difference 
between  column  5  and  column  10  would 
be  the  refund  required. 


Branctiliiip,  coniniuiiily,  Stat<T 


Rato    Pistributor 
20110 


As  filed  estiinatPtl 


Coiitrart 

(Ipniaiid 

3 


Annual 
salf^s 

4 


Contriliiitlon 


Actual 


B/I..  c«st  of 

service  and    Contribution    Refund 


as  nnl'Trd       f'ontraol       Annual       Revenues      costofga.s      recalculated    required 
demand         sales 
^  6  7  S  !)  10  n 


Lefinui'l,  Iowa,  I.*firaiid,  lowa. 
t-en.'sonal  !>ervice 


3    lELP 


MeF 
189 


MeF 
27,60,1 


McF 


12, 7,% 


Total 

Olin,  Iowa.  Olin,  Iowa. 


1S9 
106 


•3.5 


MeF 

79, 120 
1,182 


$26,108 

2,  ~'.n 


80,302 


28,900 


«M,7Q2 


$12,756 


Qna.«<|Ueton.  Ii)wa.  Qua.«quoton,  Iowa. 
^e;i.«ional  service 


3    lELP 
3     lELP 


^       278  40,338 

180  23,873 


'28,825 


276 


31.312 


18,121 


21,867 


$33,771 


15,456 


180 
58 


25,166 
49 


12,945 
1.236 


Total. 


Ik1:i|>lct<iii,  Iowa: 
I<.iitle  Creek,  Iowa. 

Dan  bury,  Iowa 

M:i|>letoii,  Iowa 


fc: 


238 


2S, 215 


14, 181 


14,.SQ3 


3.067 


12,389 


3  IPS 
3  IPS 
3     IPS 


285 
191 
693 


43,700 

29, 272 
99.367 


285 

82,0!M 

191 

11.. 520 

693 

63,461 

Total- 


Meg         172,339 


348,990 


1,160 


107,075 


70.684 


111,0^2 


384.743 


A'iil"iy,  Minn.,  Amboy,  .Minn. 
.^'»-;i.v,fial  service 


3    MNU 


335 


67,500 


28,630 


335 
65 


54.617 
0 


2.S.940 
1,3.59 


Total. 


400 


54,617 


27,299 


29,087 


22.748 


5,887 


B    MNQ 

('♦■a.sonal  service 

lyiiesville.  MiiirtL B     MNQ 


P;iynesville.  Minn.: 
Ciil'l  Spring,  Minn 

S«-a,sonal  servici 
P; 

Se;i.'iOimI  service 
Richmond,  .Minn 

Sea.simal  service 

RiH-kville.  Minn 

.S-a.«<(iial  service.. . 

Ros<«i<>.  Minn 

Sea.>j)nal  service 


B    MNU 

b'mnq' 
"b'mnq" 


485 
"757" 
'282' 


65 


180,400 
'267,'346" 
"34,' 506" 
"iiK2O0'. 

'"i'.hia 


48.5 

86,782 

M 

1,797 

7.57 

207,346 

.■iO 

2.  .SS7 

2«2 

19.375 

20 

0 

89 

12,632 

30 

94 

86 

4,115 

10 

0 

Total 

Pea.'ioiial  service. 


1,678 
160 


330,250 
4,478 


1.50, 551 
6,667 


Total 

Tolal  refund. 


1,678 


522,000 


124,616 


334, 728  156, 218 


178,267 


209,990 


31,032 


IFR  Doc.74-6024  Filed  3-15-74;8:45  am) 
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(Docket  Nos.  RI74-16«,  etc.] 

AMOCO  PRODUCTION  CO.  et  al 

Order  Providing  for  Hearing  and 
Suspension 

MARCH  8, 1974. 

Respondent  has  filed  a  proposed 
change  In  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 


NOTICES 

enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Act.  particularly  sections  4 
and  15,  the  regulations  pertaining  there- 
to (18  CFR.  Chapter  I),  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shaU  become 
effective,  subject  to  refund,  as  of  the  ex- 

AprEN'Dix  "A" 
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piration  of  the  suspension  period  with- 
out any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rnte  schedule  sought  to 
be  altered,  shall  be  cnanged  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever 
earlier. 

By  the  Commission.  ^ 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 


IS 


Kockel 
No. 


Res|><>ndeiit 


Rule 

sclu'd- 

ulc 

No. 


SU(H 

l.lc- 
niciil 
No. 


I'lircbu.'^'r  and  luodiiciMK  area 


Amount 

of 
uniuial 
iiicreikse 


Dale 

liliiiK 

tciidfird 


Effective 

dale 

unless 

suspended 


i:)ate 

sii.'^iM'ndid 

until  - 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 

increa-sed 

rate 


Rate  in 
effect  sut)- 

ject  to 

refund  in 

docket 

No. 


RIT4-168..  Amoco  Production  Co. 


.do. 


Rl"l  ) ...  Texaco,  Iiic 
R1174-169 do 


'3TI 


eOE> 


298 


>3I 


El  Paso  Natural  lias  Co.  (Blanco 
Mesa  \'erde  Field,  Sail  Juan  and 
Rio  Arriba  (ouillies.  .N.  .Mex.. 
Siui  Juan  Ba.^lu)  (Rocky  Moun- 
tain Area). 

Nortlicm  Natural  Oas  Co.  (Bear- 
paw  Kield,  Hill  and  Hhiiiie 
Counties,  .Moiil..  Montana- 
DakolaSubar.a)  tUo<-ky  Moun- 
tain An-a). 
El  Vaao  Naluial  tias  Co.  (Anetb 
Field,  San  Juan  County,  CtalK 
(Rocky  Moiiiiiain  Area). 

...do 


t2J0      2-  8-74 


113      2-  8-71 


".•3      2-  7  "1 
3      2-  7  74 


(»1  -22.0        » 28. 6461 

10-24-  74        •  28.  6461        '  28. 8872 


•  l^nless  otherwise  stated,  the  preasi  ire  ba.se  is  15.025  Ib/in^a. 

'  Snt)ject  to  Btu  adjustment  from  a  base  of  I.IKIO  Hlu  i>er  cubic  fcKii. 

'  For  gas  from  wells  completed  afleit  June  1, 1970. 

'  Coiisi<lered  new  Kas  pursuant  to  (liiinion  No.  63!>. 

«  O.lKcJ-nt  deducted  for  Kas  with  BHi  below  l.OiKt  Htii  jM-r  cubic  fool. 

•  24. 4WJ7  cents  base  nitc  plus  1.134.1  cents  lax  leimbursemciii  ami  3  :}<Ci  cents  up- 
ward Btu  adjustment  from  a  Inuse  of  IjifiO  Bin  per  cubic  f<Hil . 


The  proposed  rate  Increases  which  exceed 
the  applicable  celling  rate  established  by 
Opinion  No.  658  are  suspended  for  five 
months  and  the  proposed  rate  Increases 
which  exceed  the  applicable  area  celling  rate 
ir.  Order  No.  435  are  suspended  for  one  day. 

The  proposed  rate  increase  of  Texaco  Inc., 
designated  as  Supplement  No.  8  to  its  FPC 
Gas  Rate  Schedule  No.  298.  is  accepted  pur- 
suant to  Opinion  No.  658  insofar  as  it  does 
not  exceed  the  ceiling  rate  Of  24.4807c  per 
Mcf,  plus  Btu  adjustment,  effective  as  of 
March  10,  1974,  but  the  1.1343r  per  Mcf  tax 
portion  of  the  Increase  is  suspended  until 
March  11,  1974,  pending  determination  as  to 
whether  ad  valorem  taxes  are  allowable  in 
computing  the  area  ceiling  rate  under  Opin- 
ion No.  658. 

Amoco's  proposed  tax  Increase  under  its 
FPC  Gas  Rate  Schedule  No.  602  is  suspended 
for  one  day  from  the  expiration  of  the  statu- 
tory notice  period. 

(FR  Doc.74-6025  Filed  3-15-74:8:45  am) 

FEDERAL   RESFRVF  SYSTpm 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville. Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  Bamett  Bank  of  Lake  Placid, 


Lake  Placid,  Florida,  a  proposed  new 
bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3<b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3<c)  of  the 
Act  (12  U.S.C.  1842 (c>). 

Applicant,  the  second  largest  bank 
holcling  company  in  Florida  controls  50 
banks '  with  aggregate  deposits  of  ap- 
proximately $1.6  billion,  representing  7.9 
percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.  Since  Bank  is 
a  proposed  new  bank,  consummation  of 
this  proposal  would  not  immediately  in- 
crease Applicant's  share  of  commercial 
bank  deposits  in  Florida. 

Bank  is  to  be  located  in  the  Sebring 
banking  market  (approximated  by  High- 
lands County  and  the  community  of 
Wauchula)  where  Applicant  controls  the 
largest  bank  in  the  market,  holding  ap- 
proximately 30  percent  of  the  area's  total 
commercial  bank  deposits.  The  next  four 


>  All  deposit  figures  are  as  of  June  30.  1973, 
and  refiect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
January  31,  1974. 
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4-11-71  '28.0  '28.5     Rt73-54.         -^ 


3  12-74  •23.52  *  23.  .55     R174  4 

i 


•  Not  used. 

■  24.4S07  cents  ba.«-  rale  plus  t.lOtii  cents  upward  Btu  adjustment  from  a  base  ol 
liUKl  HTC  jier  cubic  foot. 

*The  proposed  rate  increase  is  accepti-<l  pursuant  to  Opinion  No.  fi.58  insufirf^*  it 
does  not  exceed  the  ceiling  rate  of  24.1W7  cents  jx'r  M  ft'  plus  Btu  adjustment,  ef- 
fective as  of  .Mar.  10,  l'J74,  and  the  1.134.5  cents  jwr  M  fl  ^  t»\  jKirtion  of  the  incrc:vse  is 
sii.-niended  until  .Mar.  11,  l'.t74, 1  day  iiflcr  expiration  of  tlic  statutory  notice  pcrio<l. 


largest  banks  in  the  market  each  hold 
deposits  of  from  19  to  14  percent  of  the 
total  market  deposits.  Since  Bank  is  a 
proposed  new  b  ank,  consummation  of 
the  proposal  would  not  eliminate  any 
existing  competition  or  increase  the  con- 
centration of  banking  resources  in  the 
market.  In  view  of  the  Sebring  banking 
market's  strong  population  growth,  it 
does  not  appear  that  acquisition  of  Bank 
by  Applicant  would  significantly  reduce 
the  prospects  for  future  expansion  or 
entry  by  other  banldng  organizations. 
Nor  is  there  any  evidence  that  Appli- 
cant's proposal  is  aix  attempt  to  preempt 
a  site  before  there  is  a  need  for  a  bank. 
It  is  the  Board's  judgment  that  competi- 
tive considerations  are  consistent  with 
approval  of  this  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
and  its  subsidiary  banks  are  generally 
regarded  as  satisfactory  in  view  of  Appli- 
cant's commitments  to  inject  equity 
capital  into  certain  of  its  subsidiaries. 
Bank,  as  a  proposed  new  bank,  has  no 
financial  or  operating  history;  however, 
its_  prospects  as  a  subsidiary  of  Applicant 
appear  favorable.  Considerations  relat- 
ing to  the  banking  factors  are  consistent 
with  approval  of  the  application.  Al- 
though there  is  no  evidence  in  the  record 
that  the  major  banking  needs  of  the 
community   are   not   adequately   being 
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served.  Bank  would  serve  as  an  addi- 
tional source  of  full  banking  services  and 
would  have  access,  through  Applicant,  to 
considerable  financial  resources  and  ex- 
pertise. Considerations  relating  to  con- 
venience and  needs  of  the  community  to 
be  served  lend  some  weight  toward  ap- 
proval of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
acquisition  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appU- 
catlon  is  approved  for  ^he  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Barnett  Bank 
of  Lake  Placid,  Lake  Placid,  Florida 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de- 
scribed in  (b»  and  ic>  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  11.  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  74-6126  Filed  3-15-74;8:45  am] 


DEPOSITORS  CORP. 

Order  Approving  Acquisition  of  Firestone 
Financial  Corporation 

Depositors  Corporation,  Augusta, 
Maine,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4'c>  (8>  of  the 
Act  and  5  225.4(b)(2)  of  the  Boards 
Regulation  Y.  to  acquire  all  of  the  vot- 
ing shares  of  Firestone  Financial  Cor- 
poration ("Firestone").  Chestnut  Hill, 
Massachusetts,  a  company  that  engages 
in  the  activities  of  commercial  financing 
and  financing  second  mortgages.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4ia)  d) ). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (38  FR  29638) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

Applicant,  the  largest  banking  orga- 
nization in  Maine,  controls  six  banks 
with  deposits  of  approximately  $266  mil- 
lion, representing  16.2  percent  of  the 
total  deposits  in  commercial  banks  in 
that  State.' 

Firestone,  a  Ma.ssachusetts  coi-pora- 
tion  with  total  assets  of  $3.5  million  as 
of  May  31,  1973,  is  principally  engaged 
In  the  financing  of  restaurant,  bakery. 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell.  Sheehan,  Bucher 
and  Holland.  Absent  and  not  voting:  Gov- 
ernors Brimmer  and  Walllch. 

1  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  December  31,  1973. 


laundry,  vending,  and  indixstrial  equip- 
ment. As  of  May  31,  1973,  Firestone  had 
outstanding  loans  of  around  $3  million; 
of  that  amount,  approximately  75  per- 
cent represents  commercial  loans,  with 
the  remainder  being  second  mortgages. 
Firestone  engages  in  commercial  lending 
primarily  in  eastern  Massachusetts, 
which  encompasses  the  Boston  area,  and 
in  which  market  it  competes  with  a 
number  of  large  national  commercial 
finance  firms.  Neither  Applicant  nor  any 
of  Its  subsidiaries  is  engaged  in  com- 
mercial lending  in  Firestone's  market 
area  other  than  to  a  very  limited  degree. 
Applicant  and  its  subsidiaries  do  not  en- 
gage in  making  second  mortgage  loans. 
Accordingly,  no  significant  existing  com- 
petition would  be  eliminated  In  either 
commercial  financing  or  the  origination 
of  second  mortgage  loans  upon  consum- 
mation of  the  subject  proposal.  There 
are  sufBcient  potential  entrants  Into 
these  product  markets  so  that  the  elim- 
ination of  Applicant  would  not  have  any 
adverse  effects  on  future  competition 
upon  approval  of  this  application. 

In  its  consideration  of  this  applica- 
tion, the  Board  has  considered  a  post- 
employment  covenant  contained  in  the 
employment  agreement  entered  into  be- 
tween Firestone  and  the  two  principals 
and  sole  stockholders  of  Firestone.  The 
covenant  provides  that  the  principals 
will  not  engage  or  participate  in  any 
manner  in  the  financing  business  of  the 
type  engaged  in  by  Firestone  for  a  period 
of  five  years  after  termination  of  em- 
ployment. The  record  indicates  that  the 
principals  (who  are  also  the  founders  of 
Firestone)  during  their  employment 
term  will  have  complete  managerial  con- 
trol and  decision  making  authority  with 
respect  to  Firestone's  business,  and.  by 
the  very  nature  of  the  business,  these 
principals  will  have  substantial  contact 
with  Firestone's  customers.  Accordingly, 
the  Board  finds  that  the  covenant's  pro- 
visions are  reasonable  in  duration,  scope, 
and  geographic  area  and  are  consistent 
with  the  public  Interest. 

There  is  no  evidence  in  the  record  in- 
dicating that  consummation  of  the  pro- 
posed transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  Interest,  un- 
sound banking  practices  or  other  adverse 
effects  on  the  public  Interest.  Applicant's 
greater  access  to  financial  resources  may 
a.ssure  Firestone  of  more  ready  access  to 
funds  and  enable  It  to  become  a  more 
effective  competitor:  thus,  competition 
with  affiliates  of  larger  regional  and  na- 
tional commercial  finance  firms  Is  likely 
to  be  stimulated. 

Based  upon  the  foregoing  and  other 
considerations  refiected  In  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  Is  required  to  consider  xmder  sec- 
tion 4(c)(8)  is  favorable.  Firestone  la 
presently  holding  some  realty  for  sale 
which  the  Board  regards  as  an  impermis- 
sible activity  for  bank  holding  com- 
panies. Thus,  Board  approval  of  the  pro- 
posal Is  granted  subject  to  the  condition 
that  Applicant  divest  Itself  of  the  tract 
of  land  at  the  earliest  practicable  time, 


but  in  no  event  later  than  two  years 
from  the  date  of  this  Order.  Accordingly, 
Applicant's  proposal  to  acquire  Firestone 
is  hereby  approved  subject  to  the  above 
condition.  The  order  herein  is  also  sub- 
ject to  the  conditions  set  forth  in  S  225.4 
(c)  of  Regulation  Y  and  to  the  Board's 
authority  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
cotnpany  or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  puri>oses  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereimder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  imless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors,* 
effective  March  11, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.74-6128  Piled  3-15-74:8:45  am) 


FIRST  CITY  BANCORPORATtON  OF  TEXAS, 

INC; 

Order  Permitting  Revision  in  the  Method  of 
Acquisition  of  Shares  of  the  First  Na- 
tional Bank  of  San  Angelo  and  the  First 
National  Bank  of  Paris 

By  Order  dated  January  2,  1974,  1974 
Federal  Reserve  Bulletin  128,  the  Board 
approved  applications  of  First  City  Ban- 
corporation  of  Texas,  Inc.,  Houston, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  to  acquire  100  percent,  less 
directors'  qualifying  shares,  of  the  suc- 
cessors by  merger  to  <  1 )  the  First  Na- 
tional Bank  of  San  Angelo  ("San  Angelo 
Bank '),  San  Angelo,  Texas,  and  <2)  the 
First  National  Bank  of  Paris  ("Paris 
Bank"),  Paris.  Texas. 

Applicant  requested  approval  on  Feb- 
ruary 11,  1974,  of  a  change  in  the  man- 
ner of  acquiring  San  Angelo  Bank  and 
Paris  Bank  from  the  acquisition  through 
merger  method  as  stated  in  the  applica- 
tions and  the  Board's  Order  to  a  direct 
acquisition  of  70  percent  or  more  of  the 
voting  shares  of  San  Angelo  Bank  and  90 
percent  or  more  of  the  voting  shares  of 
Paris  Bank  through  an  exchange  for 
cash.  Applicant  stated  it  has  incurred 
difficulties  in  proceeding  through  acquisi- 
tion by  merger  and  that  the  proposed 
direct  method  of  acquiring  shares  of  San 
Angelo  Bank  and  Paris  Bank  would  re- 
sult in  a  savings  In  both  time  and  ex- 
pense. 

The  Board  has  concluded  that  the  re- 
quest should  be  granted.  The  Board's 
Order  of  January  2,  1974.  Is  hereby 
amended  to  permit  Applicant  to  acquire 
70  percent  or  more  of  the  voting  shares 
of  San  Angelo  Bank  and  90  percent  or 
more  of  the  voting  shares  of  Paris  Bank 
through  an  exchange  for  cash. 


•Voting  tar  this  action:  Chairman  Bums 
and   Oovemora  Mitchell.   Sheeb&n.   Bocbe^j 
and  Holland.  Abeent  and  not  Totlng:  Oow' 

emors  Brimmer  and  Walllch. 
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By  order  of  the  Bo&rd  of  Governors.' 
effective  March  H.  1974. 

THEODOn  E.  Au-raoiT, 
Assistmnt  Secretary  of  the  Board. 

IKE  Doc.74-ei27  rUed  3-16-74;8:45  am] 


nRST  COMMER«  CORP. 

Proposed  Acquisition  of  Hrst  Boeing  DaU 
Services  Inc. 

First  Commerce  Corporation,  New 
Orleans.  Louisiana,  has  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  UJS.C.  1843(c)  (8) ) 
and  S  225.4(b)(2)  of  the  Board's  Regu- 
lation Y.  for  permission  to  engage  In  a 
joint  venture  with  Boeing  Computer 
Services.  Inc.,  Dover.  New  Jersey,  and 
Kent,  Washington,  a  wholly  owned  sub- 
sidiary of  The  Boeing  (Dompemy.  Seattle, 
Washington,  and  thereby  to  acquire  vot- 
ing shares  of  First  Boeing  Data  Services, 
Inc.,  New  Orleans,  Louisiana,  a  de  novo 
corporation.  Notice  of  the  amplication  was 
published  <m  December  19.  1973,  in  The 
Ruston  Daily  Leader,  s  newspaper  circu- 
lated in  the  cnty  of  Ruston,  Louisiana;  on 
December  19,  1973,  in  The  Times  Pica- 
yune, a  newspaper  circulated  in  the  C^ty 
of  New  Orleans,  Louisiana;  on  Decem- 
ber 20.  1973,  in  the  Houma  Dall>  Courier 
&  The  Terrebonne  Press,  a  newspaper 
circulated  in  the  Parish  of  Terrebonne. 
Louisiana;  on  December  2*.  1973.  in  the 
Advertiser,  a  newspaper  circulated  in  the 
Parish  of  Lafayette,  Louisiana;  and  on 
December  26,  1973,  in  The  Lake  Charles 
American  Press,  a  newsp8*»er  circulated 
in  Lake  cai&rles.  Louisiana. 

Applicant  states  that  the  propjosed  sub- 
sidiary would  engage  de  novo  in  the  ac- 
tivities of  providing  bookkeeping  and 
data  processing  services  for  the  internal 
operations  of  Applicant  and  its  banking 
and  non-banking  subsidiaries  and  the 
storing  and  processing  of  other  banking, 
financial,  or  related  economic  data,  such 
as  performing  payroll,  accounts  receiv- 
able or  billing  services  of  the  types  which 
national  banks  are  permitted  to  perform. 
Additionally.  Applicant  states  that  the 
proposed  subsidiary  would  engage  in  the 
activities  of  making  excess  computer  time 
available  to  anyone,  with  the  only  in- 
volvement by  the  proposed  subsidiary 
being  the  furnishing  of  facilities  and 
necessary  operating  personnel;  selling  a 
by-product  of  a  development  program 
for  a  permissible  data  processing  activ- 
ity; and  fiuTilshlng  any  data  processing 
service  upon  request  of  a  customer  where 
such  data  processing  service  is  not  other- 
wise reasonably  available  in  the  relevant 
market  area.  Such  activities  have  been 
specified  by  the  Board  in  i  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
tmce  with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
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puUlc.  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
deocy,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfEiir  competi- 
tion, conflicts  of  interests,  or  unsound 
hftnking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlsuita. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
April  8. 1»74. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  8, 1974. 

[SEAL]  Thzodou  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[KR  DOC.74-612S  Filed  »-lS-74;8:45  am] 
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'Voting  for  this  action:  ttftslrman  Biima 
and  Governors  Mitchell.  Sheehan.  Bucher. 
and  Holland.  Absent  and  not  voting:  Oov- 
ernors  Brimmer  and  Walllch. 


FIRST  NATIONAL  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  an  Existing 
Bank 

First  National  Financial  Corporation. 
Kalamiazoo,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)), 
of  the  acquisition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  The 
First  National  Bank  of  Sault  Ste.  Marie, 
Sault  Ste.  Marie,  Michigan  ("Bank"). 
The  bank  Into  which  Bank  is  to  be 
merged  has  no  significance  except  sis  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank,  Accordingly,  the 
proposed  acquisition  of  shares  of,  the  suc- 
cessor organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portimlty  for  Interested  persons  to  sub- 
mit compients  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  This  Reserve  Bank  has 
considered  the  application  in  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  is  the  10th  largest  banking 
organization  in  Michigan  with  seven  sub- 
sidiary banks  and  an  additional  bank 
acquisition  approved  but  not  yet  con- 
summated. Upon  consummation  of  the 
acquisition  of  that  bank.  Applicant  wUI 
control  deposits  of  $424.6  million,  repre- 
senting 1.6  percent  of  the  total  commer- 
cial bank  deposits  In  the  State.'  Con- 
summation of  the  subject  proposed  trans- 
action will  increase  Applicant's  share  of 
State  deposits  by  0.1  percentage  points 
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and  will  not  significantly  increase  tiie 
concentration  of  banking  resources  m  the 
State.  Applicant  would  remain  the  10th 
Isu^est  bank  holding  company  in  Mlcdil- 
gan.  '  ^^ 

Bank  (June  30.  1972,  deposits  of  $17.4 
million)  Is  the  second  largest  bank  in  the 
Sault  Ste.  Marie  banking  market*  and 
controlled  about  27  percent  of  total  com- 
mercial bank  deposits  as  of  ttiat  date. 
The  first  and  third  largest  banking  or- 
ganizations  account,  respectively,  for  ap- 
proximately 40  and  22  percent  of  total 
corrunercial  bank  deposits.  'Hie  banking 
office  of  Applicant  that  Is  nearest  to  Bank 
is  located  45  miles  to  the  south  of  Bank. 
No  meaningful  competitioir  appears  to 
exist  between  Bank  and  any  of  the  bank- 
ing offices  of  Applicant's  present  subsidi- 
ary banks.  Moreover,  it  sippears  unlikely 
that  significant  competition  between 
Bank  and  Applicant's  subsidiary  banks 
will  develop  In  the  future  in  view  of  the 
distances  involved  and  the  restrictive 
nature  of  Michigan's  branching  laws.  It 
is  concluded  that  consummation  of  the 
proposed  transaction  would  not  have  any 
adverse  effects  on  competition  in  any  rel- 
evant area.  Accordingly,  competitive  fac- 
tors are  considered  to  be  consistent  with 
aproval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  Its  ex- 
isting subsidiary  banks  and  Bank  are  con- 
sidered to  be  satisfactory.  Banking  fac- 
tors are  consistent  with  approval  of  the 
application. 

Although  there  Is  no  evidence  to  indi- 
cate that  the  financial  needs  of  the  com- 
munity to  be  served  are  not  currently 
l>elng  met.  Applicant  plans«Jio  offer  trust 
services  to  the  area  through  the  trust  de- 
partment of  its  lead  bank  and,  in  addi- 
tion, to  assist  Bank  in  providing  a  wider 
range  of  services  and  In  expanding  and 
improving  services  now  available  at 
Bank.  Convenience  and  needs  considera- 
tions lend  some  weight  toward  approval 
of  the  application. 

It  is  this  Federal  Reserve  Bank's  judg- 
ment that  the  proposed  transaction  is  In 
the  public  Interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Chic&go  approves  the  application,  pro- 
vided that  the  transaction  shall  not  be 
consummated  (a)  before  the  thirtieth 
calendar  day"  following  the  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  date  of  this  Order  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  this  Federal  Reserve  Bank 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  4.  1974. 


[seal] 

[FB  Doc.74-6120  Piled  3-15-74;8:45  am] 


Robert  P.  Mayo, 

President. 


>trnle6S  otherwise  noted,  banking  data  Is 
of  June  30,  1973. 


'The  Sault  Ste.  Marie  banking  market  U 
the  relevant  market  and  la  approximated  by 
the  eastern  tip  of  the  Michigan  Upper 
Peninsula,  including  eastern  Chippewa  and 
Mackinac  (bounties  as  well  as  Rudyard  County 
to  the  west. 


FEDERAL  REGISTER,  VOL.   39,   NO.   53 — MONDAY,  MARCH    18,    1974 


10190 


NOTICES 


FIRST  VIRGINIA   BANKSHARES   CORP. 
Acquisition  of  Bank 

First  Virginia  Bankshares  Corporation, 
Falls  Church.  Virginia,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  The  Peoples 
National  Bank  of  Rocky  Mount,  Rocky 
Mount,  Virginia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Grov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  8, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  11, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PRr)oc.74-«121  Filed  3-15-74;8:45  am) 


MERCANTILE  BANCORPORATION,   INC. 
Acquisition  of  Bank 

Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Montgomery  City, 
Montgomery  City,  Missouri.  TTie  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3(c)  of 
theAct  (12  U.S.C.  1842(c)). 

TTie  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  not  later 
than  March  25, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  11,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Etoc.74-6125  PUed  3-15-74:8:45  amj 


NEW  JERSEY  NATIONAL  CORP. 

Acquisition  of  Bank 

New  Jersey  National  Corporation, 
Trenton,  New  Jersey,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842fa)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Delaware  Valley  National 
Bank.  The  factors  that  are  considered  to 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 


The  application  may  be  inspected  at 
the  ofiSce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Philadel- 
phia. Any  person  wlshtog  to  comment  on 
the  application  should  submit  views  to 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  March  27, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  11,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-6124  PUed  3-15-74;8:45  am] 


TOKAJ  BANK.  LTD. 

Formation  of  Bank  Holding  Company 

The  Tokai  Bank  Ltd.,  Nagoya,  Japan, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  99.87  percent  of  the  voting 
shares  of  the  Tokal  Bank  of  California. 
Los  Angeles,  California,  a  proposed  new 
bank.  The  factors  that  are  considered  to 
acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wlshtog  to  com- 
ment on  the  application  shoiUd  submit 
views  to  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551  to  be  re- 
ceived not  later  than  April  11.  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  11,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-«ia2  PUed  3-16-74;8:45  am] 


PRAIRIE  HOME,  INC. 

Order  Approving  Retention  of  the  Assets  of 
L.  A.  Westland  Agency 

Prairie  Home,  Inc.,  Lincoto,  Nebraska, 
a  bank  holdtog  company  wlthto  the 
mean  tog  of  the  Bank  Holdtog  Company 
Act,  has  applied  for  the  Board's  approval, 
imder  section  4(c)(8)  of  the  Act  and 
!  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  to  retato  the  assets  of  L.  A.  Westland 
Agency,  Prairie  Home.  Nebraska  ("Agen- 
cy") ,  a  company  that  engages  to  general 
Insurance  agency  activities  to  Prairie 
Home  (population  of  approximately  50). 

The  operation  by  a  bank  holdtog  com- 
pany of  s  general  Insurance  agency  to 
a  community  with  a  population  not  ex- 
ceeding 5.000  is  an  activity  that  the 
Board  has"  previously  determtoed  to  be 
closely  related  to  bsmking  (12  CPR 
225.4(a)  (9)  (ill)  (a)). 

Notice  of  the  application,  affordtog 
opportunity  for  toterested  persons  to 
submit  comments  and  views  on  the  public 
toterest  factors,  has  been  duly  published 
(39  FR  2310).  The  time  for  flltog  com- 


ments and  views  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  one  bank.  The 
Farmers  Bank.  Prairie  Home.  Nebraska 
("Bank"),  with  deposits  ot  $1.4  million, 
representtog  .03  percent  of  the  State's 
total  commercial  bank  deposits.' 

Agency  Is  a  general  Insurance  agency 
and  has  conducted  its  bustoess  from  the 
premises  of  Bank  to  Prairie  Home  for  the 
past  50  years.  Prairie  Home  is  an  agri- 
culturally oriented  community  located  4 
miles  east  of  Ltocoln,  Nebraska.  Agency 
engages  to  the  sale  of  general  insurance 
and  smce  Applicant's  acquisition  of  both 
Bank  and  Agency  to  1970,  it  has  ex- 
panded its  insxirance  sales  to  toclude 
credit  life  and  accident  and  health  to- 
surance  related  to  extensions  of  credit 
by  Bank.  As  it  Is  the  only  Insurance 
agency  to  the  rural  community  of  Prairie 
Home,  conttoued  availability  of  these 
services  through  Applicant  assures  the 
residents  of  the  Prairie  Home  area  of  a 
convenient  source  of  Insurance  services 
There  Is  no  evidence  to  the  record  todi- 
cattog  that  approval  hereto  would  have 
adverse  effects  on  competition  to  the 
relevant  area  nor  result  to  any  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  toterests.  unsound 
banktog  practices,  or  other  adverse  ef- 
fects on  the  public  toterest. 

On  the  basis  of  the  foregoing  and  other 
facts  of  record,  the  Board  has  determined 
that  the  balance  of  the  pubUc  Interest 
factors  the  Board  is  required  to  consider 
under  secUon  4(c)  (8)  of  the  Act  is  favor- 
able. Accordtogly.  the  application  is 
hereby  approved.  This  determination  is 
subject  to  the  conditions  set  forth  to 
5  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modifi- 
cation or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  ftods  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  there- 
under, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors ' 
effective  March  8,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.74-6116  PUed  3-15-74;8:46  am] 


UNITED  MISSOURI  BANCSHARES,   INC. 
Order  for  Hearing 

In  the  matter  of  the  application  of 
United  MissoiM  Banpshares,  Inc.,  Kan- 
sas C:nty,  Missouri,  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holdtog  Company  Act  (12  U.8.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  Westport  Bank,  Kansas 
CTlty,  Missouri. 

On  March  1, 1974,  notice  of  subject  ap- 
plication was  published  to  the  Federal 


>  All  banKIng  data  are  as  of  June  30,  1973. 

•Voting  for  thla  action:  Cbalrman  Bunu 
and  Governors  MltcheU,  Staeehan.  Bucher 
and  Holland.  Absent  and  not  voting:  Oov- 
emors  Daane  and  Brimmer. 


FEDERAL  REGISTER,  VOL  39,  NO.   53— MONDAY,  MARCH   IS,   1974 


Register  (39  FR  7998).  Additionally,  in 
accordance  with  section  3(b)  of  the  Act 
(12  U.S.C.  1842<b) ),  notice  of  receipt  of 
subject  application  vras  duly  given  to  the 
Commissioner  of  Fmance  of  the  State  of 
Missouri.  Withm  30  days  thereafter,  the 
Commissioner  submitted  to  the  Board  in 
writing  his  statement  expres.sing  disap- 
proval of  the  application.  In  light  of  the 
Commissioner's  submission,  the  Board  is 
required  by  section  3(b)  of  the  Act  to 
schedule  a  hear  tag  on  the  application. 
Accordtogly,  It  is  hereby  ordered.  That, 
pursuant  to  section  3(b)  of  the  Bank 
Holding  Company  Act  (12  U.S.'C.  1842 
(b)  > ,  a  public  hearing  with  respect  to  this 
application  be  held  to  Kansa-s  City,  Mis- 
souri, before  a  duly  designated  Admto- 
istrative  Law  Judge,  such  hearing  to  be 
conducted  to  accordance  with  the 
Board's  rules  of  practice  for  formal  hear- 
ings (12  CFR  Part  263).  Such  hearing 
shall  commence  not  less  than  ten  nor 
more  than  thirty  days  after  the  effective 
date  of  this  order.  It  is  further  ordered. 
That  the  following  matters  will  be  the 
subject  of  consideration  at  said  hearing, 
without  prejudice  to  the  designation  of 
additional  related  matters  and  questions 
upon  further  examination : 

( 1 )  Whether  the  proposed  acquisition 
would  result  in  a  monopoly,  or  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of- banking  in 
any  part  of  the  United  States; 

( 2 )  Whether  the  effect  of  the  proposed 
acquisition  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
in  any  other  manner  would  be  in 
restraint  of  trade,  and  whether  any  anti- 
competitive effects  found  with  respect 
to  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meettog  the  convenience  and  needs  of 
the  community  to  be  served:  and 

(3)  The  financial  and  managerial  re- 
sources and  future  prospects  of  the  Ap- 
plicant and  of  the  bank  proposed  to  be 
acquired,  and  the  convenience  and  needs 
of  the  community  to  be  .served. 

It  is  further  ordered.  Tliat  any  person 
desiring  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  these 
proceedings  should  file  with  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551, 
on  or  before  March  26,  1974.  a  written 
request  containing  a  statement  of  the 
nature  of  the  Petitioner's  toterest  in  the 
proceedings,  the  extent  of  the  participa- 
tion desired,  a  summar>-  of  the  matters 
concerning  which  the  Petitioner  desires 
to  give  testimony  or  submit  evidence, 
and  the  names  and  identity  of  witnesses 
who  prop>ose  to  appear.  Requests  will  be 
submitted  to  the  designated  Administra- 
tive Law  Judge  for  his  determination 
and  persons  submitting  them  will  be 
notified  of  his  decision. 

By  order  of  the  Board  of  Governors, 
March  15, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-6335  Piled  3-15-74: 11 :  14  am] 


NOTICES 

GENERAL  SERVICES 
ADMINISTRATION 

[Pederal  Property  Management  Regs.; 
Temporary  Reg.  D-^3;  Supplement  1  ] 

FEDERAL  EMPLOYEE  PARKING 

Revised  Policy  and  Reporting  Procedures 

1.  Purpose.  This  supplement  pre- 
scribes revised  policies  and  reporting 
procedures  for  assignment  of  parkmg 
spaces  to  physically  handicapped  em- 
ployees and  deletes  separate  reporting 
requirements  for  facilities  which  do  not 
meet  the  10/90  ratio. 

2.  Effective  date.  This  regulation  is 
effective  March  18, 1974. 

3.  Expiration  date.  This  regulation  ex- 
pires July  31.  1974,  unless  sooner  revised 
or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agencies 
as  deftoed  in  FPMR  Temporary  Regula- 
tion D-43. 

5.  Background.  These  changes  have 
been  made  as  a  result  of  recent  agency 
recommendations. 

6.  Changes.  FPMR  Temporary  Regu- 
lation D-43  is  amended  as  follows: 

a.  Insert  to  subparagraph  6e  the  word 
"Government"  at  the  beginntog  of  the 
first  sentence. 

b.  Delete  from  subparagraph  7a(l) 
",  severely  handicapped  employees,". 

c.  Change  subparagraph  7a (3)  to  read 
as  follows : 

(3)  Where  practical,  the  10/90  ratio 
shall  be  appjied  at  each  Federal  facility 
( Each  agency  shall  maintain  a  list  of  all 
facilities  at  which  It  is  not  practical  to 
achieve  the  10/90  ratio.) ; 

d.  Change  subparagraph  8a  to  read  as 
follows : 

a.  Assignment.  Agencies  shall  give  first 
priority  to  official  and  visitor  parkmg 
requirements  when  assigning  parking 
spaces.  Agencies  shall  also  give  priority 
to  parking  for  severely  physically  handi- 
capped employees  who  meet  the  defini- 
tion in  subparagraph  6e.  Parking  spaces 
not  required  for  official  or  visitor  parking 
or  for  severely  physically  handicapped 
employee  parking  shall  be  assigned  for 
employee  parking  at  the  10  '90  ratio.  As- 
signment of  spaces  to  carpools  shall  be 
based  on  the  number  of  regular  members 
in  the  carpool.  Carpools  with  the  highest 
number  of  regular  members  shall  receive 
the  highest  priority  in  receiving  parking 
spaces;  e.g.,  a  carpool  with  six  regular 
members  shall  be  assigned  a  parking 
space  before  a  carpool  with  five  regular 
members.  In  determtoing  the  number  of 
regular  members  in  a  carpool.  a  person 
who  does  not  travel  on  a  daily  basis  cr 
who  travels  one  way  shall  be  counted  on 
a  pro  rata  basis;  e.g.,  an  individual  who 
travels  to  and  from  work  3  days  each 
week  shall  be  counted  as  three-fifths  of  a 
regular  member,  and  one  who  travels 
one  way  each  day  of  the  week  shall  be 
counted  as  one-half  of  a  regular  member. 

e.  Add  a  new  subparagraph  lOe  as 
follows : 

e.  Steps  that  are  being  taken  to  im- 
prove the  utilization  of  carpoollng  at 
those  facilities  where  it  is  not  practical  to 
meet  the  10/90  ratio. 
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f .  Change  subparagraplis  lOe,  f ,  g,  and 
h,  to  lOf ,  g,  h.  and  1. 

g.  Change  paragraph  11  to  read  as 
follows : 

11.  Assistance  from  GSA.  In  order  to 
facilitate  the  formation  of  carpools,  the 
Administrator  of  General  Services,  with 
the  cooperation  of  the  Secretary  of 
Transportation  and  the  agencies  in- 
vorved,  will  provide  assistance  through 
the  use  of  such  aids  as  computerized  car- 
pool  matching  or  carpool  boards.  He  will 
also  develop  reciprocal  agreements  with 
private  sector  employers  through  State 
or  local  government  agerieies  or  other 
organizations  operating  carpool  match- 
ing programs  for  the  pmblic  and/or 
private  sectors. 

h.  Delete  from  subparagiaph  12a'l) 
"Isolated  facilities  imder  the  control  and 
jurisdiction  of  one  agency  with  less  than 
25  parking  spaces  shall  be  exempt  from 
this  reporting  reqiiirement.". 

i.  Add  the  followmg  to  subparagraph 
12a(l»: 

e.  Number  of  employees  assigned  park- 
ing spaces  in  the  basis  of  severe  physical 
handicap. 

j .  Delete  subparagraph  1 2a.  ( 3 ) . 

k.  Delete  from  subparagraph  12b  "Iso- 
lated facilities  under  the  control  and 
jurisdiction  of  one  agency  with  less  than 
25  parking  spaces  shall  be  exempt  from 
this  reporting  requirement.". 

1.  Change  subparagraph  12b(l)  to 
read  as  follows : 

^^Change  subparagraph  12b(l)  to 
paragraph  12a(lt  (a)  through  (e), 
above; 


m.  Beiete subparagraph  12b(3>. 

n.  Change  paragraph  13  to  read  as 
follows : 

13.  Exceptions.  Exceptions  to  the  poli- 
cies set  lorth  in  this  regulation  must  be 
submitted  by  the  head  of  the  agency  to 
the  Administrator  of  General  Services 
who  will  recommend  approval  or  disap- 
proval to  the  Administrator,  Federal 
Energy  Office. 

Arthur  P.  Sampsok. 
Administrator  of  General  Services. 

March  12, 1974. 

|FR  Doc.74-6243  Piled  3-15-74:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE  CITY  OPTIONS  NATIONAL 
ADVISORY   PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the" 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture  City 
Options  National  Advisory  Panel  to  the 
National  Endowment  for  the  Arts  will  be 
held  at  9  a.m.  on  March  18,  1974  to 
the  first  floor  conference  room  of  the 
Shoreham  Building,  806  15th  Street, 
Washington,  D.C. 

This  meeting  Is  for  the  purpose  of 
Paiiel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
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Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  Including 
discussion  of  Information  given  In  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  In  the 
Federal  Register  of  January  10,  1973, 
this  meeting  which  involves  matters  ex- 
empt from  the  requirements  of  public 
disclosure  imder  the  provisions  of  the 
Freedom  of  Information  Act  (5  VB.C. 
552(b)  (4),  (5).  and  (6),  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call   (202)    382-5871. 

Paul  Berman, 
Director  of  Administration,  Na- 
tional   Foundation    on    the 
Arts  and  the  Humanities. 
[FR  Doc.74-6118  FUed  3-16-74;8:46  am] 


National   Endowment  for  the  Arts 

DANCE  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Dance  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  at  9:00  a.m.  on  March 
23  and  at  9:00  a.m.  on  March  24,  1974  In 
the  Beaumont  Theater  Board  Room  of 
Lincoln  Center  Plaza,  New  York  City. 
The  meeting  will  continue  at  9:00  a.m. 
on  March  25,  1974  in  the  Metropolitan 
Opera  Board  Room  of  Lincoln  Center 
Plaza,  New  York  City. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  In  the  Federal 
Register  of  January  10,  1973,  this  meet- 
ing, which  Involves  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act  (XJS.C.  552(b),  (4),  (5). 
and  (6) ) ,  will  not  be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  orcaU  (202)  382-5871. 

Ed  Wolfe, 
Administrative  Officer,  National 
Foundation  on  the  Arts  and 
the  Humanities. 

IFR  Doc.74-6173  PUed  3-15-74:8:45  am] 


meeting  of  the  Expansion  Arts  Advisory 
Panel  to  the  National  CoimcU  on  the 
Arts  will  be  held  at  9:00  a.m.  on  March 
20,  at  9:00  a.m.  on  March  21,  and  at  9:00 
a.m.  on  March  22,  1974  In  the  first  floor 
conference  room  of  the  Shoreham  Build- 
ing, 806  15th  Street,  NW.,  Washington. 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  Arts  and  the  Humanities 
Act  of  1965,  as  amended.  Including  dis- 
cussion of  Information  given  In  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  January  10,  1973,  this  meet- 
ing, which  involves  matters  exempt  from 
the  reqxiirements  of  public  disclosure 
imder  the  provisions  of  the  Freedom  of 
Information  Act  (5  U5.C.  552(b)  (4). 
(5),  and  (6)),  will  not  be  open  to  the 
puUlc. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from 
Mrs.  Luna  Diamond,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  caU  (202)  382-5871. 

Ed  Wolfe, 
Administrative  Officer,  National 
Foundation  on  the  Arts  and 
the  Humanities. 

[PR  Doc.74-6172  FUed  3-15-74:8:45  ami 


EXPANSION  ARTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 


VISUAL  ARTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pur.suant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Advi- 
sory Panel  to  the  National  Council  on  the 
Arts  will  be  held  at  11:00  a.m.  on 
March  19, 1974  In  the  1st  floor  conference 
room  of  the  Shoreham  Building,  806  15th 
Street,  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965,  as  amended.  Including 
discussion  of  Information  given  In  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  January  10,  1973,  this  meet- 
ing, which  involves  matters  exempt  frt«n 
the  requirements  of  public  disclosure 
imder  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)  (4), 
(5).  and  (6)),  will  not  be  open  to  the 
public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  382-5871. 

Ed  Wolfe, 
Administrative  Officer.  National 
Foundation  on  the  Arts  and 
the  Humanities. 

[FR  Doc.74-ei71  FUed  S-15-74;8:46  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 
INTENDED  FOR  USE  IN  COLLECTING 
INFORMATION 

Notice  of  Ust 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  13,  1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  Is  to  Inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
Information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  Indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  Items 
on  tills  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Mansige- 
ment  and  Budget,  Washington,  D.C. 
20503, (202-395-4529). 

Nrw  FORMS 

T7.S.  DEPARTMENT  OF  AGRICXTLTURJI 

Statistical  Reporting  Service: 

Prult  Tree  Survey  (Wisconsin),  Form , 

Single   Time.    Lowry,    Apple   A   Cherry 
Producers. 
Farm  Oraln  Storage  Survey  (Kansas) ,  Form 

,     Single     Time,     Lowry,     Oraln 

Farmers. 

DEPARTMENT  OP  HEALTH,  B>UCATTOH 
AND   WELPARS 

National  Institutes  of  Health,  Mortality  Sur- 
vey— Hypertension  Detection  and  FoUow- 
TTp  Program,  Form  NIH-HL-14.  Annual, 
Reese.  Age-ellglble  Households  EiyPP 
ElQumeration. 

FEDERAL   ENEXGT  OPPICB 

Analysis  of  Impact  ot  Gasoline  Rationing 
Entitlement   on    the    Oocnmerclal    Sector, 

Form    ,   Single  Time,   Welner,   3880 

Firms  with  IRS-EIN  n\imbere  plus  50  large 
firms. 


None. 


Revisions 
Extensions 


DEPARTMENT    OP    HEALTH,    EDUCATION,    AND 
WELFARE 

Center  for  Disease  Control,  National  Com- 
municable Disease  Surveillance — ^U.  Dis- 
ease Summaries,  Form  CDCBE  02/23,  Occa- 
sional. Evinger  (z),  State  and  Local  Health 
Departments. 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation: 

Return  A — Monthly  Return  of  Offenses 
Known  to  the  Police,  Form  12-96, 
Monthly,  Evinger  (z).  All  Law  Enforce- 
ment Agencies  Nationwide. 

Supplement  to  Return  A — ^Monthly  Return 
of  Offenses  Known  to  the  Police,  Form 
12-85,  Monthly,  Evinger  (z).  Law  En- 
forcement Agencies. 
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ACTION 

Reference  Evaluation  for  Applicant  for  OCP 
Recruiting  Form  A-157,  Annual,  Evinger 
(X),  Applicants. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I  FR  Doc. 74-6282  FUed  3-15-74:8:45  amj 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  03/03-6114] 

MODEDCO  INVESTMENT  COMPANY 

Notice  of  Approval  of  Conflict  of  Interest 
Transaction 

On  October  26,  1973,  the  Bmall  Busi- 
ness Administration  published  notice  in 
the  Federal  Register  (38  FR  29655)  that 
MODEDCO  Investment  Company 
(MODEDCO),  1325  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20005,  a  li- 
censee imder  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act) , 
had  filed  an  application,  pursuant  to 
§  107.1004  (38  FR  30845,  November  7, 
1973),  for  approval  of  a  conflict  of  in- 
terest transaction.  The  transaction  in- 
volved the  purchase  of  a  subordinated 
debenture  of  Potomac  Service  Company 
(Potomac)  in  the  principal  amount  of 
$150,000. 

The  sole  stockholder  and  an  officer  and 
director  of  Potomac  was  Mr.  Arthur 
Blount,  Jr.,  who  was  an  associate  of 
MODEDCO  by  virtue  of  having  been  an 
officer  and/or  director  of  MODEE>CO 
and/or  its  parent  company,  the  Model 
Cities  Economic  Development  Corpora- 
tion. I 

Comments  were  received  m  opposition 
to  the  financing  for  a  number  of  reasons 
which,  among  others,  include  (1)  the 
close  relationship  existing  between  Mr. 
Blount  and  the  licensee  at  the  time  of  the 
financing;  (2)  the  fact  that  the  license 
was  sponsored  by  and  funded  with  Model 
Cities  funds  and  that  Mr.  Blount  was 
not  a  resident  of  the  Model  Cities  Neigh- 
borhood, and  (3)  the  failure  to  explore 
alternatives  to  the  ownership  of  the 
laimdry  (Manhattan  Laundry  Company) 
by  Potomac,  I.e.,  Model  Cities  Community 
investors  In  the  company,  a  public  offer- 
ing of  the  company  stock,  and  ownership 
by  employees  of  the  company. 

After  careful  consideration  of  all  r>er- 
tinent  facts  and  information  relating  to 
the  financing.  Including  the  continued 
existence  of  a  small  business  concern,  the 
preservation  of  jobs  for  more  than  250 
employees,  and  the  economic  Impact  on 
the  community,  SBA  has  deemed  It  judi- 
cious and  in  the  best  interest  of  the  pur- 
poses of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  to  approve  the 
transaction. 

Accordingly,  the  financing  made  by 
MODJBDCO  to  Potomac  Is  hereby  ap- 
proved. 


I>ated:  March  12,  1974. 

Davis  A.  Wollard, 
AssocicUe  Administrator 
for  Finance  and  Investment. 
(FR  Doc.74-eil6  Filed  3-15-74:8:45  am] 


NOTICES 
TARIFF  COMMISSION 

1337-33) 

CERTAIN    DISPOSABLE  CATHETERS  AND 
CUFFS  THEREFOR 

Notice  of  Resumption  of  Hearing 

Notice  is  hereby  given  that  the  United 
States  Tariff  Commission  will  resume  Its 
public  hearing  in  connection  with  in- 
vestigation No.  337-33,  Certain  Dispos- 
able Catheters  and  Cuflfs  Therefor,  on 
April  23,  1974,  at  10:00  a.m.  E.d.t.  in  the 
Hearing  Room  of  the  U.S.  Tariff  Com- 
misf  ion  Building,  8th  and  E  Streets,  NW., 
Washington,  D.C.  Reque'sts  for  appear- 
ances at  the  hearing  should  be  received 
by  the  Secretary  of  the  Tariff  Commis- 
sion, in  writing,  at  his  office  in  Washing- 
ton, D.C.  20436,  not  later  than  noon, 
Thursday,  April  18,  1974.  It  Is  requested 
that  prehearing  briefs  be  filed  with  the 
Secretary  by  April  16,  1974. 

Notice  of  the  institution  of  the  in- 
vestigation and  the  ordering  of  a  public 
hearing  for  October  9, 1973  (subsequently 
postponed)  was  published  in  the  Federal 
Register  on  August  15,  1973  (38  FR 
22083).  Notice  of  the  postponement  of 
the  hearing  was  published  in  the  Federal 
Register  on  September  19,  1973  (38  FR 
26244).  Notice  of  the  public  hearing  held 
on  March  12,  1974,  was  published  In  the 
Federal  Register  on  February  7,  1974 
(39  FR  4821). 

Issued:  March  13, 1974. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
|PR  Doc.74-6158  Filed  3-15-74:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ADVISORY   COMMITTEE   ON   CONSTRUC- 
TION SAFETY  AND  HEALTH 

Notice  of  Subcommittee  Meeting 

Notice  is  hereby  given  that  the  Project 
1926/1910  Subcommittee  of  the  Advisory 
Committee  on  Construction  Safety  and 
Health,  established  imder  section  107 
(e)(1)  of  the  Contract  Work  Hours  & 
Safety  Standards  Act  (40  U.S.C.  333)  and 
section  7(b)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(20  U.S.C.  656)  will  meet  on  Thursday, 
April  4,  and  Friday.  April  5,  1974,  start- 
ing at  9:00  a.m.  in  Room  107  C,  Main 
Labor  Building,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
The  meeting  shall  be  open  to  the  public. 

The  subcommittee  will  continue  review 
of  the  General  Industry  Standards,  Part 
1910,  to  determine  which  individual 
Items  may  be  applicable  to  construction 
operations. 

Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee  Manage- 
ment Officer  by  April  2,  1974.  Such  sub- 
missions may  also  be  filed  with  the  Com- 
mittee Management  Officer  at  the  meet- 


10193 

Ing.  Any  such  submissions  will  be  pro- 
vided to  the  members  of  the  committee 
and  will  be  included  In  the  record  of  the 
meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heso'd,  together 
with  20  c<H3ies  thereof,  to  the  Committee 
Management  Officer  no  later  than 
April  2,  1974.  The  request  must  contain 
a  short  summary  of  the  intended  presen- 
tation and  an  estimate  of  the  amount  of 
time  that  will  be  needed. 

Communications  may  be  mailed  to: 
N.  Schnaubelt 

Committee  Management  Office 
Occupational  Safety  and  Health  Administra- 
tion 
1726  M  Street,  NW.,  Room  240 
Washington,  D.C.  20210 

Signed  at  Washington,  D.C,  this  13th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

|FRDoc.74-6190  FUed  3-15-74:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  4661 
ASSIGNMENT  OF  HEARINGS 

March  13, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postpjonements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  76032  Sub  281,  Navajo  Freight  Lines.  Inc., 
application  is  dismissed. 

MC-4963  Sub -40.  Alleghany  Corporation,  FBA 
Jones  Motor,  now  assigned  April  8,  1974, 
will  be  held  in  Room  B-2231,  Federal  Plaza. 
New  York.  N.Y.  ,, 

MC    138195,    Mid-Island    Messenger    Service.        ' 
Inc.,     now     assigned     continued     hearing 
AprU  1,   1974,  at  New  York.  NY.,  will   be 
held  in  Room  E-2222,  26  Federal  Plaza. 

MC  76032  Sub  282.  Navajo  Freight  Lines,  Inc.,        -, 
application  is  dismissed. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.74-6185  Filed  3-16-74:8:45  am] 


[Notice  45] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b),   206(a),   211 
312(b),    and   410(g)    of   tHfe   Interstate 
Commerce  Act,  and  rules  and  regulations 
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NOTICES 


prescribed    thereunder    (49    CFR    Part 
1132),  sippear  below : 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  in- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following  num- 
bered proceedings  on  or  before  April  8, 
1974.  pursuant  to  section  17(8)  of  the 
Intersta^  Commerce  Act,  the  filing  of 
su^h  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
Ued  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74895.  By  order  of  March 
12.  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Star  Bus  Lines, 
Inc..  1422  Broadway.  Scottsbluff,  Nebr., 
of  Certificates  Nos.  MC-97549  (Sub-No. 
3'  and  MC-97549  (Sub-No.  5)  issued 
February  11,  1958,  and  September  23. 
1960,  respectively,  to  John  G.  Rutz,  doing 
business  as  Star  Bus  Line,  Scottsbluff, 
Nebr.,  authorizing  the  transportation  of 
passengers  and  their  baggage  between 
points  in  Nebraska  on  specified  routes 
and  between  Scottsbluff,  Nebr.,  and 
Kimball.  Nebr..  respectively. 

No.  MC-FC-74976.  By  order  of  March 
12.  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Sloanes  Transfer 
&  Storage  Co..  Inc..  2121  South  15th 
Avenue.  Phoenix,  Ariz.  85007,  of  Cer- 
tificate of  Registration  No.  MC-96866 
I  Sub-No.  1  >  issued  June  1.  1965,  to  Rich- 
ard J.  Follett,  doing  business  as  Sloane's 
Transfer  &  Storage  Co.,  Phoenix,  Ariz., 
evidencing  the  authority  to  perform  a 
transportation  service  in  interstate  or 
foreign  commerce  corresponding  in  scope 
to  the  intrastate  authority  granted  in 
Certificate  No.  3358  by  the  Arizona  Cor- 
poration Commission. 

No.  MC-FC-75005.  By  order  of  March 
12.  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wang  Transport, 
Inc..  Edison.  N.J..  of  Permit  No.  MC- 
91505  i-ssued  to  Alfred  Lederer  Transpor- 
tation. Inc..  dba  Lederer  Transportation, 
New  York.  N.Y..  authorizing  the  trans- 
portation of:  Paint,  varnish,  and  toilet 
articles,  and  paint  materlaLs,  between 
specified  points  in  New  York,  and  New 
Jersey.  Robert  B.  Pepper,  practitioner, 
168  Woodbridge  Ave.,  Highland  Park, 
N.J.  08904. 

[seal]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc  .74- 6 186  FUed  3-15-74:8:45  am] 


[Notice  36) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  8.  1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 


there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  appUcation, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  niles  of  Ex 
Parte  No.  MC-67,  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  Issue 
of  April  27,  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  oCQcial  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
hshed  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  servic*  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  In 
field  office  to  which  -protests  are  to  be 
transmitted. 

No.  MC  18302  (Sub-No.  1  TA) .  filed 
February  27.  1974.  Applicant:  STATE 
MOVING  &  STORAGE.  INC.,  1991  Utica 
Avenue,  Brooklyn.  NY.  11234.  AppU- 
cants  representative:  Larsh  B.  Mewhin- 
ney.  235  Mamaroneck  Avenue,  White 
Plains,  N.Y.  10605.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Household  goods,  (D  From  (a) 
points  in  Westchester,  Nassau,  Suffolk, 
Rockland,  and  Putnam  Counties,  N.J.; 
Fairfield  County,  Conn.,  Hudson,  Bergen, 
Essex,  Passaic,  Sussex,  Morris,  Warren, 
Union,  Somerset,  Middlesex,  Monmouth, 
Mercer,  Hunterdon  Counties.  N.J.;  to 
(b)  points  in  Maine.  Vermont.  New 
Hampshire,  Rhode  Island,  Massachu- 
setts, Connecticut,  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,/ 
West  Virginia,  Virginia.  North  Carolina, 
South  Carolina.  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana.  Tennessee, 
Kentucky,  Ohio,  Indiana,  Illinois,  Wis- 
consin, and  Michigan;  (2)  From  (a) 
New  York,  N.Y.,  to  (b)  points  in  Maine, 
Vermont,  New  Hampshire,  Rhode  Island, 
Delaware,  West  Virginia,  Virginia.  North 
Carolina,  South  Carolina,  Georgia, 
Florida.  Alabama.  Mississippi,  Louisiana, 
Tennessee.  Kentucky,  Ohio,  Indiana, 
Illinois,  Wisconsin  and  Michigan;  (3) 
From  (a)  points  in  Maine,  Vermont, 
New  Hampshire,  Rhode  Island,  Del- 
aware, West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi,  Louisiana, 
Tennessee,  Kentucky,  Ohio,  Indiana, 
Illinois,  Wisconsin,  and  Michigan,  to  (b) 
New  York,  N.Y.;  and  (4)  From  points  In 
(l)(b)  to  points  in  Connecticut,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York  (except  New  York,  N.Y.),  Pennsyl- 
vania, New  Hampshire,  Vermont,  Dela- 
ware, and  Rhode  Island,  for  18^  days. 
SUPPORTING  SHIPPER:  State  Moving 
&    Storage.    Inc.,    1991    Utlca    Avenue, 


Brooklyn,  N.Y.  11234.  SEND  PROTESTS 
TO:  'Marvin  Kampel,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  26  Federal  Plaza, 
New  York,  N.Y.  10007 

No.  MC  35807  (Sub-No.  44  TA),  filed 
February  26,  1974.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  COR- 
PORATION, P.O.  Box  4313,  Atlanta,  Ga. 
30302.  Applicant's  representative:  Harry 
J.  Jordan,  1000  16th  Street  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gasoline  coupons,  between  points 
and  places  in  the  United  States  (except 
Alaska  and  Hawaii) .  for  180  days.  SUP- 
PORTING SHIPPER:  General  Services 
Administration,  Building  4,  Crystal  Mall, 
Washington,  DC.  20406.  SEND  PRO- 
TESTS TO:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  1252  West 
Peachtree  Street  NW.,  Room  309,  At- 
lanta, Ga.  30309. 

No.  MC  45764  (Sub-No.  18  TA).  filed 
February  28.  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  38,  Eddystone,  Pa.  19029.  Ap- 
plicant's representative:  Edward  Kells 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Electrical  generating 
equipment,  the  transportation  of  which, 
because  of  size  or  weight,  requires  special 
equipment  or  special  handling,  related 
parts  and  accessories,  and  materials  and 
supplies  used  in  the  installation  thereof, 
between  El  Segimdo,  Calif.;  East  Hart- 
ford, Hartford,  and  Windsor,  Conn.; 
Edgemoor  and  Wilmington,  Del.;  Inter- 
cession, Palm  Beach,  and  West  Palm 
Beach,  Pla.;  Louisville,  Ky.;  Baltimore. 
Md.;  Ashland.  Mass.;  Minneapolis  and 
St.  Cloud,  Minn.;  Tenafly,  N.J.;  Holbrook, 
Long  Island,  and  New  York.  NY.;  Port- 
land and  Salem,  Oreg.;  Berwick.  Phila- 
delphia and  Pittsburgh,  Pa.;  Brownsville, 
Houston,  and  Laredo,  Tex.;  and  Beloit 
and  NeiLsville,  WLs..  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States, 
for  180  days. 

NoTK. — Applicant  stat«.s  that  he  do«s  Intend 
to  tack  with  his  authority  In  MC  45764.  SUP- 
PORTING sraPPER:  Turbo  Power  &  Marine 
Systems  Inc.,  1690  New  Britain  Avenue. 
Parmlngton.  Conn.  06032.  SEND  PROTESTS 
TO:  Pet«r  R.  Guman.  District  Supervisor, 
Interstate  Commerce  Cowimlssion.  Bureau  of 
Operations,  Pettgral  Building,  Room  3238,  600 
Arch  Street.  Philadelphia,  Pa.  19106. 

No.  MC  45764  (Sub-No.  19  TA).  filed 
February  28,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC., 
P.O.  Box  38.  Essington,  Pa.  19029.  Ap- 
plicant's representative:  Edward  Kells 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Circuit  breakers,  electrical 
generating  equipment,  equipment  and 
supplies  used  by  electrical  generating 
stations  and  electrical  traosralssion  sta- 
tions, which  because  of  size  or  wei^t  re- 
quires the  use  of  special  equipment  or 
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handling,  and  related  parts  and  acces- 
sories thereof,  t)etween  the  plantsite  of 
General  Electric  Co.,  at  or  near  Phila- 
delphia, Pa.,  and  Camden,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  the  United  States  (except  Con- 
necticut, Delaware,  the  District  of  Co- 
lumbia, Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Virginia,  and  West  Virginia), 
for  180  days. 

Note. — Applicant  states  that  he  does  In- 
tend to  tack  with  hla  authority  in  MC  45764. 
StrPPORTING  SHIPPER:  General  Electric 
Co..  6901  Elmwood  Avenue,  Philadelphia,  Pa. 
19142.  SEND  PROTESTS  TO:  Pet«r  R. 
Ouman,  District  Supervisor,  Interstate  Com 


NOTICES 

Plant  located  by  Perndale,  Wash.;  and 
(2)  primary  aluminum  basis  shapes  i.e., 
ingot,  billets,  blooms,  pig,  or  slabs — 
N.M.F.C. — item  13240  (weighing  from 
1.500  to  22,000  each) .  from  the  INTALCO 
Plant  located  at  Pemdale,  Wash.,  to  Ta- 
coma,  Seattle,  Bellingham  and  Blaine, 
Wash.,  for  export  by  ship  for  180  days. 
SUPPORTING  SHIPPER:  INTALCO 
Aluminum  Corporation.  P.O.  Box  937, 
Femdale,  Wash.  98248.  SEND  PRO- 
TESTS TO:  L.  D.  Boone,  Transporta- 
tion Specialist,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  6049 
Federal  Bldg.,  Seattle.  Wash.  98104. 

No.  MC  95304  (Sub-No.  20  TA),  filed 
February  25,  1974.  Applicant:  NORTH- 


merce  Commission.  Bureau  of  Operatlons,*^^!^  NECK  TRANSFER,  INC.,  Box  345, 
Federal  Building,  Room  3238,  600  Arch  Street,  f  Montross,  Va.  22520.  Authority  sought  to 
Philadelphia.  Pa.  19106.  '  operate  as  a  commxm  carrier,  by  motor 

M«  Tur«-  <;nftfiQ  rQ„K  M,^  iT?  TA  ^    fii-;Ai«#"***cle,  over  Irregular  routes,  transport- 
No.  MC  50069  (Sub-No.  477  TA) ,  ««Jahng:    Composition  building  board,  from 

m^^  iS;vNsroRT  T  S^II^£  ^'  ^'^"^^"^  '''  "^^^^  ^^^^^^«  ^°^"^^ 
FINERS    TRANSPORT    L    TERMINAL     ^^^^.p    ^^  jarratt.  Va.,  to  points  in  Con- 


CORPORATION,  445  Earlwood  Ave- 
nue, Oregon,  Ohio  43616.  Applicant's 
representative:  Jack  A.  Gollan  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  lube  oil,  In  bulk.  In  tank 
vehicles,  from  Indianapolis,  Ind.,  to 
Hamilton,  Ala.,  for  180  days.  SUPPORT- 
ING SHIPPER:  D.  A.  Stuart  Oil  Co.,  2727 
S.  Troy,  Chicago,  111.  SEND  PROTESTS 
TO:  Keith  D.  Warner,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  3i3  Federal  Of- 
fice Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  51146  (Sub-No.  361  TA),  filed 
February  27,  1974.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: Nell  DuJardin  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: '  Furniture  and  carpeting,  from 
points  In  Virginia  to  Maxshfleld.  Wis., 
and  from  points  in  South  Carolina  and 
Georgia  to  Marsh  field.  Wis.,  for  180  days. 
SUPPORTING  SHIPPER:  RoUtrfiome 
Corporation,  115  East  Upham.  Marsh- 
field,  Wis.  54449  (Roland  G.  Prey.  Secre- 
tary-Treasurer) .  SEND  PROTESTS  TO: 
District  Supervisor  John  E.  Ryden,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street. 
Room  807,  Milwaukee.  Wis.  53203. 

No.  MC  85255  (Sub-No.  47  TA).  filed 
February  27.  1974.  Applicant:  PUGET 
SOUND  TRUCK  LINES.  INC..  P.O.  Box 
24526.  Seattle,  Wash.  98124.  AppUcanfs 
representative:  Clyde  H.  Maclver,  1001 
Fourth  Avenue.  Suite  3712.  Seattle. 
Wash.  98154.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Materials  for  the  production  of  alu- 
minum. Including  chemicals  in  bags,  alu- 
minum fluride  and  cryolite.  Insulating 
brick,  and  refractor  materials  (Including 
eartxHi  lining  and  carbon  cathode 
blocks),  from  Tacoma.  Seattle.  Belling- 
ham and  Vancouver.  British  Columbia, 
through  Blaine.  Wash.,  to, the  INTALCO 
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necUcut.  Delaware,  District  of  Columbia. 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania, and  Rhode  Lsland,  for  180  days. 
SUPPORTING  SHIPPER:  Johns-Man- 
vllle  Corp..  GreenwcKxl  Plaza,  Denver, 
Colo.  80217.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Clatln  M.  Harmon.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  10-502  Federal  Building. 
Richmond.  Va. 

No.  MC  95876  (Sub-No.  147  TA) ,  filed 
February  28,  1974.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North.  St.  Cloud,  Minn. 
56301.  AppUcant's  representative:  Ar- 
thur A.  Budde  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plywood, 
hardboard,  veneer,  toood  paneling  and 
particle  board,  from  Oshkosh,  Wis.,  to 
points  In  Connecticut.  Delaware.  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts. Michigan.  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Ohio, 
Rhode  Island,  Virginia,  Vermont,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  SUPPORTING  SHIPPER: 
Pluswood,  Inc..  Box  1340.  Oshkosh,  Wis. 
54901.  SEND  PROTESTS  TO:  A.  N. 
Spath,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  UJ3. 
Court  House,  1 10  S.  4th  Street,  Minneap- 
olis, Minn.  55401. 

No.  MC  100666  (Sub-No.  269  TA) ,  filed 
February  27.  1974.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7668, 
1129  Grlmmett  Drive,  Shreveport,  La. 
71107.  Applicant's  representative:  WU- 
bum  L.Williamson.  280  National  Founda- 
tion Life  Building,  3535  NW.  58th  Street. 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe,  from  Poot- 
vllle.  Wis.,  to  points  In  Arkansas,  Kan- 
sas, Louisiana.  Missouri,  Oklahoma,  and 
Texas,  for  180  days.  SUPPORTING 
SHIPPER:  Triangle  Pipe  &  Tub  Co..  Inc.. 
P.O.  Box  711,  New  Brunswick,  N.J.  08903. 
SEND  PROTESTS   TO:    Ray   C.   Arm- 
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strong,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  T-9038  U.S.  Postal  Service 
Building,  New  Orleans,  La.  70113. 

No.  MC  102616  (Sub-No.  895  TA) . 
filed  February  26.  1974.  AppUcant: 
COASTAL  TANK  LINES,  INC..  P.O. 
Box  1555,  Akron,  Ohio  44309.  Applicant's 
representative:  Mr.  James  Annand 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions. 
in  bulk,  in  tank  vehicles  ( 1 )  from  Breeze, 
Valmeyer,  and  West  York,  HI.,  to  points 
in  Indiana.  Kentucky,  and  Missouri;  (2) 
from  Dubulin  and  Jordan.  Ind.,  to 
j)oints  in  Illinois,  Kentucky,  Michigan, 
and  Ohio  for  180  days.  SUPPORTING 
SHIPPER(S):  Agrico  Chemical  Com- 
pany, P.O.  Box  3166.  Tulsa,  Okla.  74101. 
SEND  PROTESTS  TO:  Franklin  D.  Bail. 
District  Sup>ervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Of)era- 
tions,  181  Federal  Office  Bldg..  1240  East 
Ninth  Street.  Cleveland.  Ohio  44199. 

No.  MC  102616  (Sub-No.  896  TA) .  filed 
February  27,  1974.  AppUcant:  COAST- 
AL TANK  LINES,  INC.,  P.O.  Box  1555, 
Akron,  Ohio  44309.  Applicant's  represen- 
tative: James  Annand  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transjxjrting:  Dry 
plastics,  in  bulk,  from  the  plantsite  of 
Foster  Grant  Company,  Inc.,  at  Chesa- 
peake, Va.,  to  points  tn.  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia. 
Kentucky,  Maryland,  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee,  and 
West  Virginia,  for  180  days,  SUPPORT- 
ING SHIPPER:  Poster  Grant  Co.,  Inc.. 
289  North  Main  Street,  Leominster. 
Maine  01453.  SEND  PROTESTS  TO: 
Franklin  D.  Ball,  District  Sup^ervisbr,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  181  Federal  Office  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  107403  (Sub-No.  884  TA) ,  filed 
February  26,  1974.  Applicant:  MAT- 
LACK,  INC.,  10  W.  Baltimore  Avenue. 
Lansdowne,  Pa.  19050.  AppUcant's  rep- 
resentative: John  Nelson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Denatured  alcohol.  In  bulk.  In  tank 
vehicles,  from  Lawrenceburg,  Ind.  to 
Dover,  Del.,  for  180  days.  SUPPORTING 
SHIPPER:  J.  W.  Haigwood.  Assistant 
General  Traffic  Manager.  Schenley  Dis- 
tillers. Inc..  36  E.  Fourth  Street.  Cincin- 
nati, Ohio  45202.  SEND  PROTESTS  TO: 
Ross  A.  Davis,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Federal  Building,  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  107515  (Sub-No.  894  TA) .  filed 
February  14.  1974.  AppUcant:  RE- 
FRIGERATED TRANSPORT  CO„  INC., 
3901  Jonesboro  Road  SE,,  P.O.  Box  308, 
Forest  Park,  Ga.  30050.  AppUcanfs  rep- 
resentative: Alan  E.  Serby.  P.O.  Box  872. 
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Atlanta,  Ga.  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Carpet,  from  Winchester,  Tenn.,  to 
Dallas.  Tex.,  for  180  days.  SUPPORTING 
SHIPPER:  E  &  B  Carpet  Mills,  Inc., 
901  Showater  Avenue,  Dalton.  Ga.  30720. 
SEND  PROTESTS  TO:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  309.  1252  West  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  111785  (Sub-No.  55  TA>,  filed 
Febi-uary  26,  1974.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC.,  R.F.D.  No.  1, 
PO.  Box  149.  U.S.  Highway  No.  219 
North.  Marlinton,  W.  Va.  24954.  AppU- 
canfs  representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave. 
NW..  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particle  Board,  from  Le- 
noir, N.C..  to  Elkins,  W.  Va.,  for  180  days 
SUPPORTING  SHIPPER!  S)  :  Allegheny 
Lumber  Company,  Box  409,  Elkins.  W. 
Va.  26241.  SEND  PROTESTS  TO:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission.  3108  Federal  Of- 
fice Bldg..  500  Quarrier  St..  Charleston. 
W.Va.  25301. 

-'  No.  MC  113828  <  Sub-No.  212  TA'.  filed 
February  26.  1974.  Applicant:  O'BOYLE 
TAIfK  LINES.  INCORPORATED.  P.O. 
Box  30006.  Washington.  DC.  20014.  Ap- 
plicant's representative:  William  P.  Sul- 
livan. Federal  Bar  Building  West.  1819 
H  Street  NW.,  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Dry  plastics,  in 
bulk,  from  the  plant  site  of  Foster  Grant 
Co..  Inc..  at  Chesapeake.  Va..  to  points 
in  Alabama,  Connecticut.  Delaware, 
Florida.  Georgia,  Kentucky,  Maryland. 
New  Jer-sey.  New  York.  North  Carolina. 
Ohio.  Pennsylvania.  South  Carolina. 
Tennessee,  and  West  Virginia,  for  180 
days.  SUPPORTING  SHIPPER:  Louis 
G  Buratti.  Director  of  Traffic.  Foster 
Grant  Co..  Inc..  289  North  Main  Street, 
Leominster.  Mass.  01453.  SEND  PRO- 
TESTS TO:  W.  C.  Hersman.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  12th 
Street  and  Constitution  Avenue  NW.. 
Wa.shington.  DC.  20423. 

No.  MC  115311-<Sub-No.  162  TA'.  fUed 
February  12,  1974.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O.  Box 
488.  Milledgeville.  Ga.  31061.  Applicants 
representative:  K.  Edward  Wolcott.  1600 
First  Federal  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  irregu- 
lar routes,  transporting:  Empty  glass 
containers,  corrugated  cartons  and  /til- 
ers, and  those  materials  and  supplies  used 
in  the  manufacture  of  glass  containers, 
except  in  bulk,  between  the  plantslte  of 
Midland  Gla.ss  Company.  Inc.,  near 
Warner-Robins,  Ga.,  on  the  one  hand, 
and,  on  the  other,  Jacksonville  and 
Tampa,  Fla.;  Memphis,  Tenn.;  and 
Winston-Salem,  N.C.,  for  180  days.  SUP- 
PORTING   SHIPPER:    Midland    Glass 


NOTICES 

Company,  Inc..  P.O.  Box  557.  Cliflwood. 
N.J.  SEND  PROTESTS  TO:  WiUlam  L. 
Scroggs,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 1252  West  Peachtree  Street  NW.. 
Room  309.  Atlanta.  Ga.  30309. 

No.  MC  117940  (Sub-No.  110  TA> .  filed 
February  25,  1974.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530,  Univac  Building,  7100  W.  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
pepper,  and  animal  and  poultry  feed  sup- 
plements, in  packages  when  transported 
in  mixed  shipments  with  salt  and  salt 
products  in  packages,  from  plantsite  and 
facilities  of  Morton  Salt  Co.,  at  Rittman, 
Ohio,  to  points  in  the  District  of  Colum- 
bia, Virginia,  Maryland,  and  North  Caro- 
lina, for  180  days.  SUPPORTING  SHIP- 
PER: Morton  Salt  Company,  A  Division 
of  Morton-Norwich  Products,  Inc.,  939  N. 
Etelaware  Avenue,  Philadelphia,  Pa. 
19123.  SEND  PROTESTS  TO:  A.  N. 
Spath,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 448  Federal  Building  &  U.S. 
Court  House.  110  S.  4th  Street,  Minne- 
apolis. Minn.  55401. 

No.  MC  118159  (Sub-No.  139  TA>.  filed 
February  25.  1974.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC.,  1925  National  Plaza,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Jack  R.  Anderson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates. 
M.C.C.  209  and  766,  from  the  plantsite 
and  warehouse  facilities  of  Iowa  Beef 
Pi-ocessors,  Inc..  at  Emporia,  Kans..  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  SUPPORTING 
SHIPPER:  Starr  H.  Lloyd.  GTM.  Iowa 
Beef  Processors.  Inf..  P.O.  Box  515. 
Dakota  City.  Nebr.  68731.  SEND  PRO- 
TESTS TO:  C.  L.  Phillips,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commis.sion,  Room  240- 
Old  P.O.  Bldg.,  215  NW.  Third,  Okla- 
homa City.  Okla.  73102. 

No.  MC  118159  fSub-No.  140  TA) ,  filed 
February  25.  1974.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC.,  1925  National  Plaza.  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Jack  R.  Anderson  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Food- 
stuffs from  the  plantsite  and  warehouse 
facilities  of  Page  Milk  Co.,  Tulsa.  Okla.. 
to  points  In  Colorado.  Connecticut.  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Rhode  Is- 
land, restricted  to  traffic  originating  at 


tuid  destined  to  the  named  states,  for  180 
days.  SUPPORTING  SHIPPER (S) :  Page 
Milk  Company,  Eugene  Stafford,  Produc- 
tion Manager,  519  E.  7th  Street.  Tulsa, 
Okla.  SEND  PROTESTS  TO:  C.  L.  Phil- 
lips. Ehstrict  Supervisor,  Interstate  Com- 
merce Commission-Bureau  of  Opera- 
tions, Room  240-Old  P.O.  Bldg..  215  NW. 
Third.  Oklahoma  City,  Okla.  73102. 

No.  MC  119897  (Sub-No.  17  TA),  filed 
February  22,  1974.  Applicant:  A-1 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 3102  Maury  Street.  P.O.  Box 
21275.  Houston.  Tex.  77026.  Applicant's 
representative:  J.  G.  Dall.  Jr..  1111  E 
Street  NW..  Washington.  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  pitch,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Koppers  Co.,  Inc.,  at  or  near  Houston, 
Tex.,  to  the  plantsite  of  Consolidated 
Aluminum  Company,  at  or  near  Harbor. 
La.,  for  180  days.  SUPPORTING  SHIP- 
PER: Koppers  Company,  Inc..  850  Kop- 
pers Building,  Pittsburgh,  Pa.  15219. 
SEND  PROTESTS  TO:  District  Super- 
visor Mensing,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  515 
Rusk  Avenue,  8610  Federal  Building. 
Houston,  Tex.  77002. 

No.  MC  123074  (Sub-No.  9  TA) ,  filed 
February  26,  1974.  Applicant:  M.  L. 
ASBURY.  INC.,  1100  South  Oakwood. 
Detroit,  Mich.  48217.  Applicant's  repre- 
sentative: William  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Residual 
fuel  oil.  in  bulk,  in  tank  vehicles,  from 
the  International  Boundary  line  between 
the  United  States  and  Canada  at  or  near 
Port  Huron,  Mich.,  to  points  in  the  Lower 
Peninsula  of  Michigan  located  on  and 
east  of  U.S.  Highway  27  and  on  and 
south  of  Michigan  Highway  46  on  traffic 
having  a  prior  movement  in  foreign 
commerce,  for  180  days.  SUPPORTING 
SHIPPER:  Ashland  Petroleum  Company. 
P.O.  Box  391,  Ashland,  Ky.  41101.  SEND 
PROTESTS  TO:  Melvin  F.  Kirsch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  125533  (Sub-No.  7TA),  filed 
February  26,  1974.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  P.O.  Box  6064  (Ellet 
Station ) ,  2800  East  Waterloo  Fload, 
Akron,  Ohio  44312.  Applicant's  represent- 
ative: Mr.  James  M.  Burtch,  George, 
Greek,  King.  McMahon  &  McConnau- 
ghey,  100  East  Broad  Street.  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  plastic  conduit  and  fittings 
therefor,  and  materials,  supplies,  and  ac- 
cessories used  in  the  installation  thereof, 
from  the  plantsite  of  Carton  Products 
Corporation  located  in  Mantua  Town- 
ship, Portage  County,  Ohio,  to  points  in 
Minnesota,  Iowa,  Missouri.  Arkansas, 
and  Louisiana,  and  points  east  thereof, 
for  180  days.  SUPPORTING  8HIP- 
PER(S) :  Carton  Products  Corporation, 
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23200  Chagrin  Boulevard,  BuUding 
Three,  Cleveland,  Ohio  44122.  SEND 
PROTESTS  TO:  Franklin  D.  BaU,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  126276  (Sub-No.  90  TA),  filed 
Febniary  26.  1974.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  9100  Plainfleld 
Rd.,  Brookfleld,  111.  60513.  Applicant's 
representative:  Albert  A.  Andrin,  29  S. 
La  Salle  St.,  Chicago,  111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  Hillside,  N.J.. 
to  Delaware,  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER:  American  Can 
Company,  100  Park  Avenue,  New  York, 
N.Y.  SEND  PROTESTS  TO:  District 
Supervisor  Robert  G.  Anderson.  Biu-eau 
of  Operations,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago.  HI.  60604. 

No.  MC  126881  (Sub-No.  12  TA).  filed 
February  22,  1974.  Applicant:  RICHARD 
B.  RUDY.  INC.,  203  Linden  Avenue, 
Frederick,  Md.  21701.  Applicant's  repre- 
sentative: Charles  E.  Creagcr,  P.O.  Box 
1417.  Hagerstown,  Md.  21740.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Disposable  grounding  elec- 
trodes, between  Dickerson,  Md.,  and 
Dayton,  Ohio,  for  180  days.  SUPPORT- 
ING SHIPPER:  Dudley  Woodard,  Man- 
ager, Radiation  Processing  and  Services. 
Neutron  Products,  Dickerson,  Md.  20753. 
SEND  PROTESTS  TO:  W.  C.  Hersman, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
12th  Street  &  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 


r- 


No.  MC  127253  (Sub-No.  49  TA),  filed 
February  26,  1974.  Applicant:  R.  A.  COR- 
BETT  TRANSPORT,  INC.,  P.O.  Box  728, 
Waskom,  Tex.  75692.  Applicant's  repre- 
sentative: Kenneth  Sitton,  FM  9,  Was- 
kom, Tex.  75692.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Liquefied  petroleum  gases,  in  bulk,  in 
tank  vehicles,  from  Webster  Parish,  La., 
to  points  in  Texas,  for  180  days.  SUP- 
PORTING SHIPPER:  Crystal  Oil  Co.. 
P.O.  Box  1101,  Shreveport,  La.  71163. 
SEND  PROTESTS  TO:  Transportation 
Specialist  Gerald  T.  Holland,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 1100  Commerce  Street,  Room  13C 
12,  Dallas,  Tex.  75202. 

No.  MC  133655  (Sub-No.  68  TA) .  filed 
February  27,  1974.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box 
4168.  Amarillo,  Tex.  79105.  Applicant's 
representative:  Neil  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Cheese,  from  the  plant  site 
of  L,  D.  Schreiber  Cheese  Co.  at  Car- 
thage, Mo.,  to  points  in  Georgia  and 
Florida,  for  180  days.  SUPPORTING 
SHIPPER:  Robert  Buchberger,  General 
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Traffic  Manager.  L.  D.  Schreiber  Cheese 
Co..  P.O.  Box  610.  Green  Bay,  Wis.  54305. 
SEND  PROTESTS  TO:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Box  H-4395,  Herring  Plaza, 
Amarillo.  Tex.  79101. 

No.  MC  135678  (Sub-No.  2  TA),  filed 
February  27.  1974.  Applicant:  MID- 
WESTERN TRANSPORTA-nON,  INC., 
20  SW.  10th  Street,  Oklahoma  City,  Okla. 
73125.  Applicant's  representative:  Rufus 
H.  Lawson,  2400  NW.  23d  Street,  Okla- 
homa City,  Okla.  73107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  ( except  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  and  those  of  unusual  value), 
between  Amarillo,  Tex.,  and  its  Com- 
mercial Zone  and  Industrial  Parks,  and 
all  points  now  authorized  to  serve  out  of 
Oklahoma  City,  Okla.,  and  its  Commer- 
cial Zone  and  Industrial  Parks,  including 
Oklahoma  City,  Okla.,  as  authorized  in 
Certificate  of  Public  Convenience  and 
Necessity  No.  MC  135678  Sub  1,  for  180 
days. 

Note:  Applicant  states  that  he  does  intend 
to  tack  with  his  authority  In  Docket  No.  MC 
135678  Sub  1. 

SUPPORTING  SHIPPERS:  Tliere  are 
approximately  79  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  NW. 
Tliird,  Oklahoma  City,  Okla.  73102. 

No.  MC  135874  (Sub-No.  38  TA),  filed 
February  26,  1974.  Apphcant:  LTL  PER- 
ISHABLES, DTC,  132nd  and  "Q  "  Streets, 
Omaha,  Nebr.  68137.  Applicants  repre- 
sentative: Donald  L.  Stem,  Suite  530 
Univac  Building.  7100  W.  Center  St., 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
xehicle.  over  irregular  routes,  ransportin 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Kansas 
City,  Kans.,  and  Kansas  City,  Mo.,  and 
their  Commercial  Zones  to  points  in  Ne- 
braska (except  Lincoln  and  Omaha, 
Nebr.) ;  Iowa  (except  Sioux  City  an^  Des 
Moines,  Iowa);  South  Dakota;  North 
Dakota  (except  Fargo,  N.  Dak.);  Min- 
nesota (except  Minneapolis,  Minn.) ;  and 
Wisconsin  (except  Milwaukee,  Wis.),  for 
180  days  SUPPORTING  SHIPPERS: 
Boyle's  Famous  Corned  Beef  Company, 
Tommy  L.  Stratton,  Traffic  Manager, 
416  East  3rd  Street,  Kansas  City,  Mo. 
64106;  Food  Shippers  Association,  J.  C. 
Johnson.  General  Manager,  6500  Inland 
Drive,  Kansas  City,  Kans.  66110;  R.  B. 
Rice  Sausage  Co.,  Harold  Rice,  President. 
71  By-pass.  Kansas  City,  Mo.;  Ranch- 
Hand  Poods.  Inc.,  James  W.  Hall,  Vice 
President  and  General  Manager,  1101  So. 
Fifth.  Kansas  City,  Kans.;   The  Keller 
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Food  Co..  Joe  Friedman.  President.  2917 
Brooklyn  Ave..  P.O.  Box  4824,  Kansas 
City,  Mo.  64109;  Totino's  Finer  Foods, 
Inc.,  Olivia,  M.  Bradley,  Distribution  Ad- 
ministrator, 7350  Commerce  Lane,  Frid- 
ley,  Minn.  55421;  Inland  Storage  Dis- 
tribution Center,  E.  H.  Bortner,  Assist- 
ant Manager  of  Traffic,  6500  Inland 
Drive,  Kansas  City,  Kans.  66110;  Presto 
Food  Products,  Inc.,  Kenneth  D.  Smyers, 
Sales  Manager,  1011  East  16th,  Kansas 
City,  Mo.  64108;  Southeastern  Public 
Service  Company,  doing  business  as  Mid- 
Continent  Underground  Storage,  Aaron 
Wright.  Traffic  Manager.  P.O.  Box  356. 
Bonner  Springs,  Kans.  66012;  Leprino 
Cheese  Company,  James  L.  Bamhill.  Re- 
gional Manager,  6615  Railroad  Street. 
Ray  town.  Mo.  64133;  and  Lion  Distribut- 
ing Company,  Thomas  E.  Marler,  Assist- 
ant Branch  Manager,  1327  East  Ninth, 
Kansas  City,  Mo.  64106.  SEND  PRO- 
TESTS TO:  District  Supervisor  Carroll 
Russell,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  620  Union 
Pacific  Plaza,  110  North  14th  Street 
Omaha,  Nebr.  68102. 

No.  MC  136952  (Sub-No.  2  TA).  filed 
February  26,  1974.  Applicant:  ADAMIC 
TRUCKING,  INC.,  15522  Rider  Road, 
Burton,  Ohio  44021.  Applicant's  repre- 
sentative: Lewis  S.  Witherspoon,  88  East 
Broad  Street,  Suite  1330,  Columbus,  Ohio' 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,,  transporting:  Malt 
beverages,  from  Peoria,  111.,  to  Cleveland, 
Ohio,  for  180  days.  SUPPORTING  SHIP- 
PER: Knall  Beverage,  Inc.,  3562  West 
69th  Street,  Cleveland,  Ohio  44102.  SEND 
PROTESTS  TO:  Franklin  D.  Bail,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  181 
Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199^ 

-No.  MC  138148  (Sub-No.  3  TA),  filed 
February  28,  1974.  Applicant:  JOSEPH  J. 
SCHMIDT,  7499  Montevideo  Court, 
Jessup,  Md.  20794.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer  and  malt  beverages,  from  Fort 
Wayne,  Ind.,  to  Aberdeen,  Baltimore. 
Centreville.  Edmondston,  Salisbury,  and 
Upper  Marlboro,  Md.,  and  empty  con- 
tainers on  return,  for  18C  days.  SUP- 
PORTING SHIPPERS:  George  O. 
Yewell,  Jr..  President,  G  &  G  Distributing, 
Inc.,  South  Commerce  St.,  Centreville, 
Md.  21617,  Mr.  Richard  H.  Parsons, 
President,  Rich  rd  H.  Parsons,  Inc.,  304 
E.  William  St.  Salisbury,  Md.  21801,  Mr. 
C.  V.  Fowler,  Jr.,  Partner,  Fowler  Dis- 
tributing Co.,  314  W.  Belair  Rd..  Aber- 
deen. Md.  21001,  Mr.  Abraham  Gender- 
son,  President.  A.  Genderson  &  Sons,  Inc., 
4612  Ingraham  St.,  Edmondston,  Md. 
20781.  SEND  PROTESTS  TO:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  139277  (Sub-No.  1  TA).  filed 
February  27.  1974.  Applicant:  AL  E. 
HALL,  doing  business  as  AL  E.  HALL 
TRUCKING.  P.O.  Box  25,  Gridley,  lU. 
61744.  Applicant's  representative:  Pat- 
rick H.  Smyth,  327  S.  La  SaUe  Street, 
Suite  1000,  Chicago,  HI.  60604.  Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Metal  roofing  and  sid-  , 
ing.  fabricated  metal  products,  and  ' 
parts,  attachments  and  accessories  there- 
for, from  the  plantsite  of  Pabral  Corpo- 
ration, located  at  or  near  Grldley.  Dl.. 
to  points  in  Minnesota.  Wisconsin.  Mich- 
igan, Iowa,  Missouri,  Indiana.  Kentucky, 
and  Ohio:  and  (2^  materials,  supplies, 
and  equipment  for  the  commodities  de- 
scribed in  (1)  above,  from  points  in  In- 
diana and  Ohio  to  the  plantsite  of  Fabral 
Corp.  located  at  or  near  Gridley,  111.. 
under  contract  in  (1)  and  (2)  with  Fab- 
ral Corp.  RESTRICTION:  The  trans- 
portation services  authorized  above  are 
restricted  against  the  transportation  of 
commodities  in  bulk,  for  180  days.  SUP- 
PORTING SHIPPER:  Fabral  Corpora- 
tion. P.O.  Box  310.  Gridley.  Dl.  61744. 
SEND  PROTESTS  TO:  District  Super- 
visor Richard  K.  Shullaw.  Interstate 
Commerce  Commission.  Bureau,  of  Oper- 
ations. Everett  McKinlfey  Dirk.sen  Build- 
■  ing.  219  S.  Dearborn  Street.  Room  1086. 
Chicago.  111.  60604. 

No.  MC  139318  (Sub-No.  1  TA'.  filed 
February  28,  1974.  Applicant:  FLOR- 
ENCE PACKING  COMPANY.  24711 
Florence  Road.  Stanwood.  Wash.  98292. 
Applicant's  representative:  George  R. 
LaBissoniere.  130  Andover  Park  East, 
Suite  101.  Seattle.  Wash.  98188.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Horse  meat,  hang- 
ing, requiring  mechanical  refrigeration 
and  railer  equipped  trailers,  from  Flor- 
ence. Wash.,  to  Los  Angeles,  and  San 
Francisco.  Calif.,  commercial  airports 
and  Blaine,  Wash.,  on  International 
Boundary  between  the  United  States- 
Canada.  Restricted  to  traffic  having 
an  immediate  subsequent  movement 
by  air,  for  180  days.  SUPPORTING 
SHIPPERiS)  :  Florence  Meat  Sales,  Inc., 
24711  Florence  Road,  Stanwood,  Wash. 
98292.  SEND  PROTESTS  TO:  L.  D. 
Boone,  Transportation  Specialist,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Bldg., 
Seattle,  Wash.  98104. 

No.  MC  139427  rSub-No.  1  TA).  filed 
February  20.  1974.  Applicant:  DAVID  L. 
NORDICK  AND  DOUGLAS  D.  HAUGH. 
doing  business  as  NORDICK  TRUCK- 
ING, 13164  Lakeview  Granada  Drive, 
Lakeside,  Calif.  92040.  Applicant's  repre- 
sentative: Donald  Murcliison,  9454  Wil- 
shire  Boulevard,  Suite  400,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Mis- 
sile air  frame  arid  unng  assemblies,  mis- 
sile containers  and  empty  packaging  ma- 
terial used,  between  El  Cajon,  Calif.,  and 
Tucson.  Ariz.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Maetec/Straza,  790 
Greenfield  Drive,  El  Cajon,  Calif.  SEND 
PROTESTS  TO:  District  Supervisor 
■pBilip  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  300 
North  Los  Angeles  Street,  Room  7708, 
Los  Angeles,  Calif.  90012. 

No.  MC  139453  (Sub-No.  1  TA).  filed 
February  28,  1974.  Applicant:  JOHN 
MILLICMflr.  doing  business  as  APACHE 
TRUCK  LINE.  Apache  Creek  Store, 
Apache  Creek,  N.  Mex.  87830.  Applicant's 
representative:  James  E.  Snead,  P.O.  Box 
2228.  Santa  Pe,  N.  Mex.  87501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  by-products  of  lumber,  between 
points  and  places  in  Catron  County,  N. 
Mex.,  on  the  one  hand,  and.  on  the  other, 
points  in  Apache  and  Pinal  Counties. 
Ariz.,  for  180  days.  SUPPORTING 
SHIPPER:  H.  L.  Barnett,  Central, 
N.  Mex.  88026.  SEND  PROTESTS  TO: 
William  R.  Murdoch.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW.,  Albu- 
querque, N.  Mex.  87101. 

No.  MC  139554  TA.  filed  March  1,  1974. 
Applicant:  ROC  TRANSPORT  LTD.,  15 
Jane  Street,  Newcastle.  New  Brunswick, 
Canada.  Applicant's  representative: 
Peter  L.  Murray.  30  Exchange  Street, 
Portland.  Maine  04111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Planer  mill  shaving,  sawdust,  bark, 
slabwood.  wood  trimmings,  wood  resi- 
dues, and  wood  by-products,  from  loca- 
tions of  suppliers  of  shipper  in  Ashland 
and  Masardis,  Maine,  to  port  of  entry  in 
United  States-Canadian  Border  at 
Houlton.  Maine,  for  180  days.  SUP- 
PORTING SHIPPER:  Airscrew- Weyroc 
Canada  Limited.  P.O.  Box  429,  Morri- 
son's Cove,  Chatham.  New  Brunswick. 
Canada.  SEND  PROTESTS  TO:  Donald 
G.  Weller,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op>er- 
ations.  Room  307,  76  Pearl  Street,  Port- 
land. Maine  04 1 1 2 . 

No.  MC  139556  TA,  filed  February  15, 
1974.  Applicant:  ANDERSON  AR- 
MORED CAR  SERVICE,  INC.,  504  North 


McDuffie  Street.  Anderson,  S.C.  29621. 
Applicant's  representative:  James  Belk. 
P.O.  Box  273,  Anderson,  S.C.  29621.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Letters  of  trans- 
mittal, checks,  drafts,  notes,  money 
orders,  travelers  checks,  and  similar 
documents  together  with  accompanying 
records  or  forms  incidental  to  the  opera- 
tion of  the  Federal  Reserve  Bank  of 
Richmond,  Va..  between  Columbia,  S.C, 
and  Charlotte.  N.C.,  via  Routes  Inter- 
state Highway  26.  South  Carolina  High- 
way 21  and  North  Carolina  Highways  21. 
16,  and  49,  and  return  over  the  same 
routes,  for  180  days. 

Note. — Tacking  Is  not  involved  and  com- 
modities In  bulk  will  not  be  transported. 
SUPPORTING  SHIPPER:  Federal  Reserve 
Bank  of  Richmond.  P.O.  Box  27622.  Rich- 
mond, Va.  23261.  SEND  PROTESTS  TO:  E. 
E.  Strotheld.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Opera- 
tions. Room  302.  1400  Building.  1400  Plckeng 
Street.  Columbia,  S.C.  29201. 

Motor  Carriers  of  Passengers 

No.  MC  64499  (Sub-No.  3  TA),  filed 
February  28.  1974.  Applicant:  AMERI- 
CAN PACIFIC  STAGE  COMPANY.  213 
13th  Street.  Sacramento,  Calif.  95813. 
Applicant's  representative:  Marvin  Han- 
dler. 100  Pine  Street.  Suite  2550.  San 
Francisco.  Calif.  94111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers,  express  and  baggage  of 
passengers  in  the  same  vehicle  with  pas- 
sengers in  charter  operations  where 
there  is  a  prior  or  subsequent  movement 
by  rail  (AMTRAK).  between  the 
AMTRAK  passenger  depot  at  Bakers- 
field.  Calif.,  on  the  one  hand,  and,  on 
the  other,  AMTRAK  passenger  depots  at 
Los  Angeles,  Pasadena,  and  Glendale, 
CaUf.,  for  180  days. 

Note. — Applicant  states  that  he  doe«  In- 
tend to  tack  with  his  regular-route  authcw- 
Ity  performed  for  AMTRAK  In  tha  Loe 
Angeles  area.  SXJPPORTINO  SHIPPER:  Xm- 
TRAK  (National  Railroad  Passenger  Corpo- 
ration), 800  North  Alameda,  Loe  Angeles. 
Calif.  90012.  SEND  PROTESTS  TO:  A.  J. 
Rodriguez,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Opera- 
tions, 450  Golden  Gate  Avenue,  Box  36004, 
San  Francisco,  Calif.  94102. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.74-6187  Piled  3-16-74;8:46  ami 
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Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

PART  101— PROFESSIONAL  STANDARDS 
REVIEW 

Designs 


).  " 

nation  of  Pi 
I         Re\n 


Professional  Standards 
Review  Areas 

On  IDecember  20,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
34944-34951)  a  notice  of  proposed  riile- 
making  implementing  the  provisions  of 
section  1152  (a)  of  the  Social  Security 
Act  as  added  by  section  249F  of  the  So- 
cial Security  Amendments  of  1972  <86 
Stat.  1429-1430:  (42  U.S.C.  1320C-1  <  a^ ) ) . 
with  respect  to  the  establishment 
throughout  the  United  States  of  ap- 
propriate Professional  Standards  Beview 
Organization  areas.  The  notice  proposed 
that  a  new  Part  101.  entitled  "Profes- 
sional Standards  Review,"  be  added  to 
Title  42.  Code  of  Federal  Regulations, 
and  that  Subpart  A.  entitled  "Area  Des- 
ignation." be  established  therein.  Inter- 
ested individuals  and  organizations  were 
given  until  January  21,  1974  to  submit 
comments  and  suggestions  on  the  pro- 
posed regulations.  Subsequently  the  30- 
day  comment  period  was  extended  to 
February  5.  1974  "39  FR  2384).  Com- 
ments and  suggestions  received  with  re- 
gard to  this  notice  of  proposed  rulemak- 
ing, the  responses  thereto,  and  changes 
in  the  proposed  areas  are  summarized 
below. 

General  Discussion 

The  vast  majority  of  comments  were 
received  from  organizations  and  indi- 
viduals in  States  in  which  multiple  areas 
were  proposed,  suggesting  their  State  be 
designated  as  a  single  area. 

The  Departments  guidelines  for  the 
designation  of  areas,  which  are  set  out 
in  §  101.2  of  the  regulations,  were  widely 
distributed,  and  public  discussions  of  this 
material  were  held  in  the  various  regions 
of  this  Department.  These  guidelines, 
which  were  derived  from  the  statutory 
language  and  the  related  legislative  his- 
tory, and  a  brief  summary  of  their  un- 
derlying premises,  are: 

1.  Generally,  an  area  should  not  cross 
State  lines.  The  basis  for  this  guideline 
is  the  provision  of  the  law  relating  to  the 
creation  of  Statewide  Councils  and  the 
several  references  in  the  Senate  Commit- 
tee Report  to  areas  established  on  a 
multi-county  or  State  basis.  In  addition, 
the  Medicaid  program  is  organized  on  a 
State-by-state  basis. 

2.  In  general,  an  area  should  not  di- 
vide a  county.  Considerations  of  admin- 
istrative practicability  ser\'e  as  the  basis 
for  tills  guidehne.  However,  in  instances 
of  large  geographic  areas  or  large  county 
populations,  it  may  be  necessary  and 
appropriate  to  divide  a  county. 

3.  Existing  boundaries  of  local  medical 
review  organizations  and  local  health 
planning  areas  should  be  considered. 
Since  the  Senate  Finance  Committee  Re- 
port recognizes  the  existence  of  local 
professicxial  medical  review  organiza- 
tions, the  current  boundaries  of  these  or- 
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ganizations  should  be  considered.  In  ad- 
dition, established  health  planning  areas 
need  to  be  considered  as  possible 
precedents. 

4.  An  area  should,  to  the  extent  pos- 
sible, coincide  with  a  medical  service  area 
and  assure  broad,  diverse  representation 
of  all  medical  specialties.  The  PSRO  area 
should  be  drawn  to  Include,  to  the  extent 
possible,  the  existing  medical  service  or 
medical  trade  areas.  Consideration 
should  also  be  given  to  existing  medical 
centers  and  to  natural  geographic  bar- 
riers. In  addition,  effective  peer  review 
is  attainable  only  if  the  review  body  has 
available  to  it  the  necessary  range  of 
professional  expertise. 

5.  An  area  should  generally  include  a 
minimum  of  approximately  300  practic- 
ing physicians.  While  the  maximum  can 
be  expected  to  vary  with  local  circum- 
stances, generally,  it  should  not  exceed 
2.500  practicing  physicians.  The  purpose 

ximate  limitation  on  the 
ze  of  an  area's  physician 
to  emphasize  the  statutory 
concepts  of  local  peer  review  responsi- 
bility and  the  active  participation  of 
local  practicing  physicians  in  the  activi- 
ties of  the  PSRO. 

6.  The  designation  of  an  area  should 
take  into  account  the  need  for  effective 
coordination  with  Medicare /Medicaid 
fiscal  agents.  This  principle  is  stated  in 
the  statute  and  the  Senate  Finance  Com- 
mittee Report.  Since  the  PSRO  is  in- 
volved in  the  Medicare  and  Medicaid 
programs,  it  will  have  a  significant  effect 
on  the  claims  process. 

The  proposals  for  the  designation  of 
various  States  as  single  areas  were,  ex- 
cept with  respect  to  Georgia  and  Wash- 
ington (see  items  4  and  19  below », 
inconsistent  with  the  guidelines  dis- 
cussed herein,  and,  accordingly,  were 
re.)ected. 

The  designation  of  multiple  areas  in 
various  large  heavily  populated  States 
has.  however,  caused  concern  that  State- 
wide organizations  would  be  precluded 
from  participation  in  the  PSRO  program. 
Such  designations  are  not  intended  to 
exclude  experienced  State  organizations. 

As  indicated  in  the  December  20,  1973. 
notice  of  proposed  rulemaking,  arrange- 
ments of  this  sort  have  always  been  con- 
templated as  fully  consistent  with  the 
Department's  policy  that  such  arrange- 
ments ( 1 )  assure  appropriate  local  au- 
tonomy and  responsibility  and  (2» 
provide  opportunities  for  existing  State- 
wide organizations  to  make  available 
their  experience,  knowledge,  and  ca- 
pacity to  the  local  organizations  in  the 
State. 

Such  organizations,  sei-ving  as  State- 
wide Professional  Standards  Review 
Organization  Support  Centers,  could 
provide  substantial  support,  guidance 
and  aid  to  the  local  organizations  within 
the  State  on  a  variety  of  professional, 
administrative  and  technical  matters. 
This  kind  of  assistance  would,  moreover, 
expedite  organizational  development  of 
local  PSROs  through  the  introduction  of 
common  services. 

Thus,  In  accordance  with  the  legisla- 
tive directives  to  the  Secretary  to  pro- 


vide for  all  necessary  assistance  in  the 
establishment  of  local  PSROs  under  sec- 
tions 1156(a>,  1163(c),  and  1169  of  Pub. 
L.  92-603,  financial  support  will  be  avail- 
able for  the  establishment  of  Statewide 
PSRO  Support  Centers  to  assist  in  the 
creation  and  operation  of  local  PSROs, 
under  appropriate  arrangements. 

Within  the  framework  of  the  Secre- 
tary's policies  and  guidelines,  a  Support 
Center  could  carry  out  a  number  of 
functions  such  as  general  Eissistance  and 
support  to  physicians  in  organizing  to 
apply  for  planning  funds.  Other  key 
duties  could  include  assistance  to  local 
PSROs,  upon  request,  in  all  phases  of 
professional  and  technical  activity. 
Finally,  a  Support  Center  under  appro- 
priate arrangements  could  provide  as- 
sistance to  State  PSRO  Councils  in  the 
accomplishment  of  their  responsibilities 
under  the  Statute. 

Financial  support  will  also  be  avail- 
able to  physician  organizations  to  plan 
and  develop  PSRO's  in  the  areas  desig- 
nated below.  Information  as  to  the  re- 
quirements of  organizations  wishing  to 
apply  is  being  published  separately. 

Specific  Comments 

1.  Comments  proposed  that  Arizona 
be  designated  a  single  PSRO  area.  This 
was  rejected  because  there  are  two  local 
peer  review  organizations  operating  in 
the  proposed  areas  which  are  in  accord 
with  the  guidelines.  (§  101.5) 

2.  The  designation  of  areas  in  Cali- 
fornia has  been  changed  with  respect  to 
"Area  XVni — Los  Angeles  County".  This 
change  was  deemed  appropriate  upon  re- 
consideration of  the  following  factors 
ba.sed  on  additional  information  fur- 
ni";hed  by  the  comments:  size  of  the 
area  and  geographical  configuration: 
number  of  physicians;  location  of  maior 
health  care  facilities,  including  teaching 
hospitals  and  clinics:  and  the  existing 
patterns  of  patient  referral.  This  change 
is  consistent  with  the  guidelines.  Ac- 
cordingly. 28  PSRO  areas  are  designated 
In  California  with  the  addition  of  PSRO 
Areas  XVIII  through  XXV  covering  Los 
Angeles  County.  (5  101.7) 

3.  Comments  suggested  that  the  eight 
proposed  areas  in  Florida  were  not  con- 
sistent with  medical  practice  patterns 
and  that  they  be  replaced  by  12  areas  to 
be  consistent  with  such  patterns.  After 
reviewing  the  12  suggested  areas  and 
additional  information,  it  was  concluded 
that  such  areas  are  consistent  with 
medical  practice  patterns  and  the  guide- 
lines for  designation  of  areas.  Therefore, 
the  designations  are  revised  accordingly. 
All  areas,  except  for  Areas  I  and  XII.  are 
revisions  of  the  proposed  areas. 
(5  101.12) 

4.  Proposals  were  received  suggesting 
that  Georgia  be  designated  a  single 
PSRO  area.  After  consideration  of  the 
comments  and  additional  information. 
It  was  concluded  that  since  the  Atlanta 
area  is  the  locus  of  specialty  and  sub- 
specialty care  for  the  entire  State  and  a 
Statewide  continuing  medical  education 
program  influences  patterns  of  care 
throughout  the  State  of  Georgia,  the 
designation  of  a  single  PSRO  area  for  the 
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State  was  considered  to  comply  with  the 
guidelines.  It  is  also  noted  that  peer  re- 
view is  presently  being  carried  out  on  a 
Statewide  basis. 

5.  The  areas  of  Guam,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  Hawaii,  and 
America  Samoa,  have  been  combined 
Into  a  single  area.  This  change  was  made 
upon  reconsideration  of  the  conditions  in 
this  area  in  light  of  additional  informa- 
tion made  available  since  the  preliminary 
designation.  In  accordance  with  the 
guidelines,  the  factors  considered  were 
the  number  of  physicians  and  facilities 
in  Guam,  American  Samoa  and  the  Trust 
Territory,  distribution  of  medical  spe- 
cialties and  the  pattern  of  medical  prac- 
tice. (§  101.15) 

6.  Comments  were  received  recom- 
mending that  Illinois  be  redesignated  as 
a  single  Statewide  PSRO  area.  Such  a 
designation,  however,  woiild  be  incon- 
sistent with  the  guidelines.  It  was  also 
recommended  that  Area  II,  as  proposed 
in  :  101.17,  be  divided  into  two  PSRO 
areas.  Such  a  division  would  allow  the 
Quad  River  Foundation  for  Medical  Care, 
now  operating  in  Kendall,  Will,  Grundy, 
and  Kankakee  Counties,  to  continue 
operations  and  would  be  consistent  with 
the  guidelines.  Accordingly,  Kendall, 
Will,  Grundy,  and  Kankakee  Counties 
are  designated  as  a  separate  PSRO  area. 
(J  101.17) 

7.  Recommendations  for  a  single  State- 
wide PSRO  area  in  Indiana  were  re- 
ceived. Such  a  designation,  however, 
would  clearly  be  inconsistent  with  the 
guidelines.  Recommendations  for  the 
recognition  of  the  current  local  medical 
service  areas  were  also  received.  A  care- 
ful analysis  of  these  recommendations 
Indicates  that  two  of  the  proposed  PSRO 
areas  should  be  divided,  resulting  in  a 
total  of  seven.  Such  a  division  complies 
with  the  guidelines.  Areas  TV,  V,  VI,  and 
Vn  are  revisions  of  the  proposed  areas. 
(§  101.78) 

8.  During  the  comment  period,  a  num- 
ber of  objections  were  receivecl  to  the 
combination  of  the  nine  Maryland  coun- 
ties east  of  the  Chesapeake  Bay  with  the 
four  counties  west  of  the  Bay  into  a  sin- 
gle proposed  PSRO  Area  V  and  the  inclu- 
sion of  the  four  Baltimore  counties  Into 
a  single  proposed  Area  I.  Upon  considera- 
tion of  the  above  objections  and  the  re- 
ceipt of  additional  Information,  bound- 
aries were  adjusted  and  two  new  PSRO 
areas  are  designated  to  bring  the  total 
number  of  PSRO  areas  In  Maryland  to 
seven.  Areas  I,  V,  VI,  and  Vn  are  revi- 
sions of  the  proposed  areas.  These  ad- 
justments satisfy  the  objections  and  are 
In  accord  with  the  guidelines.  (5  101.24) 

9.  With  respect  to  Massachusetts,  com- 
ments were  received  that  recommended 
PSRO  areas  should  conform  to  the  sub- 
state  planning  boundaries.  Taking  the 
comments  and  additional  Information 
into  consideration,  areas  in  Massachu- 
setts were  revised  to  more  adequately 
refiect  patterns  of  practice,  and  boxm- 
daries  of  local  medical  review  or- 
ganizations. Slight  revisions  were 
made  In  aU  proposed  areas  with  the  ex- 
ception of  proposed  Area  m.  (J  101.25) 
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10.  Several  changes  were  recommen<ied 
for  Michigan  to  recognize  medical  service 
areas,  the  medical  homogeneity  of  coun- 
ties, and  to  make  the  PSRO  areas  more 
consistent  with  medical  referral  patterns. 
The  recommended  modifications  are  con- 
sistent with  the  guidelines.  The  eight 
PSRO  areas  as  shown  In  §  101.26  are 
changed  to  ten  as  a  result  of  the  recom- 
mended modifications.  All  of  the  ten 
areas  with  the  exception  of  Areas  I,  V, 
and  Vin  are  revisions  of  the  proposed 
areas.  (§  101.26) 

11.  Comments  received  proposed  a  sin- 
gle Statewide  PSRO  area  for  Minnesota. 
Such  a  designation,  however,  is  clearly 
inconsistent  with  the  gtiidelines.  It  was 
also  proposed  that  several  counties  be 
moved  from  proposed  Area  III  to  pro- 
posed Area  I  which  would  result  in  the 
areas  being  more  consistent  with  health 
planning  areas  and  the  Sub-State  Plan- 
ning and  Development  Areas.  The  sug- 
gested change  was  made  and  it  is  con- 
sistent with  the  guidelines.  (§  101.27) 

12.  Comments  were  received  requesting 
the  designation  of  New  Jersey  as  a  single 
PSRO  area.  This  was  rejected,  as  not 
consistent  with  guidelines  for  the  desig- 
nation of  PSRO  areas.  Chilton  Hospital 
which  is  in  Morris  Coimty,  is  included 
in  Area  n  with  Passaic  County  for  PSRO 
purposes.  This  reflects  an  existing  pat- 
tern of  medical  practice.  (§  101.34) 

13.  Changes  in  the  State  of  New  York 
reflect  comments  and  information  re- 
ceived about  patterns  of  medical  practice 
and  the  boundaries  of  local  medical  re- 
view organizations.  A  total  of  five 
changes  were  made,  including  the  addi- 
tion of  three  PSRO  areas.  Areas  n,  HI, 
IV.  VI,  vn,  rx,  X,  Xn,  and  Xin  are 
revisions  of  the  proposed  areas.  ( §  101.36) 

14.  It  was  suggested  that  the  four  pro- 
posed areas  in  North  Carolina  were -not 
consistent  with  medical  practice  patterns 
and  that  they  be  replaced  by  eight  areas. 
After  reviewing  the  eight  suggested  areas 
and  taking  into  consideration  additional 
information  received.  It  was  concluded 
that  they  are  consistent  with  medical 
practice  and  with  the  guidelines  for  des- 
ignation of  areas.  Therefore,  the  sug- 
gested eight  areas  are  designated  as  the 
PSRO  areas  for  North  Carolina.  All  eight 
areas  are  revisions  of  the  proposed  areas. 
(§  101.37) 

15.  Proposals  to  designate  Ohio  as  a 
single  area  were  rejected  because  such 
a  designation  woiUd  not  satisfy  the 
guidelines.  The  proposed  PSRO  areas 
were,  however,  revised  to  coincide  with 
current  review  districts.  As  a  result  of 
the  realignment,  three  new  areas  are 
added.  Areas  IV,  V,  IX,  X,  and  XI  are  re- 
visions of  the  proposed  areas.  (5  101.39) 

16.  Several  comments  were  received 
suggesting  that  Tennessee  be  designated 
a  single  area  or  that  Shelby  County  be 
designated  as  one  area  and  the  re- 
mainder of  the  State  be  designated  as  the 
other  area.  These  suggested  changes 
were  not  made,  because  they  do  not  re- 
fiect medical  practice  patterns  and  are 
otherwise  Inconsistent  with  the  guide- 
lines. It  was  decided  to  designate  Shelby 
County  and  11  surroimding  counties  as 
one  area  and  the  remainder  of  the  State 
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as  the  other  area.  This  is  consistent  with 
medical  practice  patterns  and  the  guide- 
lines. (§  101.47) 

17.  Comments  were  received  recom- 
mending that  Texas  be  redesignated  a 
single  Statewide  PSRO  area.  Such  a 
designation,  however,  would  be  Incon- 
sistent with  the  giiidelines.  Comments 
were  also  received  recommending 
changes  in  the  local  areas.  Accordingly, 
proposed  Areas  n,  m,  VT,  and  VII  have 
been  altered  slightly  to  reflect  greater 
compatibility  with  State  Planning  Dis- 
tricts: and,  in  proposed  Area  VTI,  with 
a  medical  planning  area.  Additionally, 
the  large  geographic  area  encompassing 
proposed  Areas  V  and  Vm  has  been 
divided  into  three  PSRO  areas,  thereby 
creating  a  ninth  PSRO  area.  (|  101.48) 

18.  Comments  were  received  suggest- 
ing that  Virginia  be  designated  a  single 
PSRO  area.  The  suggested  change  was 
not  made,  because  it  does  not  reflect 
medical  practice  patterns  and  would  be 
inconsistent  with  the  guidelines.  (§  101.52)  > 

19.  Proposals  were  received  suggesting 
that  the  State  of  Washington  be  desig- 
nated a  single  PSRO  area.  This  change 
was  made  because  additional  information 
Indicated  that  the  Seattle-Tacoma- 
Bremerton  area  is  the  locus  of  specialty 
and  subspecialty  care  for  the  entire  State 
and  a  Statewide  continuing  medical  edu- 
cation program  influences  patterns  of  -x 
care  throughout  the  State  of  Washing-  " 
ton.  It  is  also  noted  that  peer  review  is 
presently  being  carried  on  a  Statewide 
basis.  (§  101.53) 

20.  Based  on  analysis  of  comments  re- 
ceived, most  of  which  recommended  a 
single  Statewide  PSRO  area,  it  was  con- 
cluded that  a  two-area  designation 
would  be  appropriate  for  Wisconsin.  This 
designation  allows  the  current  medical 
care  foundations  to  continue  their  activ- 
ities and  also  preserves  the  integrity  of 
the  two  historic  medical  service  areas  in 
the  State.  (§  101.55) 

21.  In  addition  a  number  of  minor  edi- 
torial changes  were  made,  and  a  num- 
ber of  typographical  errors  were  cor- 
rected. Accordingly,  the  regulations  as 
set  out  below  are  hereby  adopted. 

Effective  date:  These  regulations  are 
effective  on  March  18,  1974. 

Dated:  February  27,  1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  March  8,  1974. 

Caspar  W.  Weinberger, 
Secretary. 

PART  101— PROFESSIONAL  STANDARDS 
REVIEW 

Subpart  A — Area  Daslgnationa 

Sec. 

101.1  Definitions. 

101.2  Guidelines  for  designation  of  areas. 

101.3  Alabama. 

101.4  Alaska. 

101.5  Arizona. 

101.6  Arkansas. 

101.7  California. 

101.8  Colorado. 

101.9  Connecticut. 

101.10  Delaware. 

101.11  District  of  Columbia. 

101.12  Florida. 
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Sec. 

101  13  Georgia. 

101  14  [Reserved.) 

101  15  Hawaii.  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  Ameri- 
can Samoa. 

101  16  Idaho. 

!01  17  niinols. 

101  18  Indiana. 

101  19  Iowa. 

101.20  Kansas. 

10121  Kentucky. 

1 01  22  Louisiana. 

101.23  Maine. 

101.24  Maryland. 

101.25  Massachusetts. 

101.26  Michigan. 

101.27  Minnesota. 

101.28  Mississippi. 

101.29  Missouri. 

101.30  Montana. 

101.31  Nebraska. 

101.32  Nevada. 

101.33  New  Hampshire. 

101.34  New  Jersey. 

101.35  New  Mexico. 

101.36  New  York. 

101  37  North  Carolina. 

101  38  North  Dakota. 

10139  Ohio. 

10140  Oklahoma 

10141  Oregon. 
101.42  Pennsylvania. 
101  43  Puerto  Rico. 
101  44  Rhode  Island. 
101.45  South  Carolina. 
101  46  South  Dakota. 
101.47  Tennessee. 

10148  Texas. 

10149  Utah. 

10150  Vermont. 

101  51  Virgin  Islands. 

101.52  Virginia. 

101.53  Washington. 
101  54  West  Virginia. 
10155  Wisconsin. 
101.53  Wyoming. 

Authority;  Title  XI.  Part  B.  Social  Secu- 
rity Act:  42  U.S.C.  1320c— 13200-20. 

§  1 01.1       Dtfinilions. 

As  used  in  this  part: 

la'  'Act"  means  the  Social  Security 
Act.  as  amended,  (42  U.S.  Chap.  7). 

<b»  "'Area"  means  the  geographical 
area  within  the  boundaries  of  a  State  or 
within  the  boimdaries  of  one  or  more 
counties  or  other  political  subdivisions  in 
a  State  designated  as  constituting  an 
area  with  respect  to  which  a  Professional 
Standards  Review  Organization  may  be 
designated,  pursuant  to  section  1152<a> 
of  the  Act. 

ic>  "PSRO"  means  Professional 
Standards  Review  Organization. 

'd'  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

<  e  >  "State"  means  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

I  ft  "Physician"  means  a  licensed  doc- 
tor of  medicine  or  osteopathy. 

S   101.2      Guidelines     for    desijjnalion    of 
arra»(. 

The  Secretary  will  designate  appropri- 
ate areas, with  respect  to  which  Profes- 


sional Standards  Review  Organizations 
may  be  designated,  and  from  time  to 
time  revise  such  area  designations,  as 
may,  in  his  judgment  be  necessary,  tak- 
ing the  following  guidelines  into  con- 
sideration : 

(a)  Generally,  an  area  should  not 
cross  State  lines. 

(b>  In  general,  an  area  should  not 
divide  a  county.  However,  in  instances  of 
large  geographic  areas  or  large  county 
populations,  it  may  he  necessary  and  ap- 
propriate to  divide  a  county. 

cc)  Existing  boundaries  of  local  medi- 
cal review  organizations  and  local  health 
planning  areas  should  be  considered. 

(d>  An  area  should,  to  the  extent  pos- 
sible, coincide  with  a  medical  service  area 
and  assure  broad,  diverse  representation 
of  all  medical  specialties.  Consideration 
should  also  be  given  to  the  location  of 
existing  medical  centers  and  to  natural 
geographic  barriers. 

(e)  An  area  should  generally  include  a 
minimum  of  approximately  300  practic- 
ing physicians.  While  the  maximum  can 
be  expected  to  vary  with  local  circum- 
stances, generally  it  should  not  exceed 
2500  practicing  physicians. 

ff  I  The  designation  of  an  area  should 
take  into  account  the  need  for  effective 
coordination  with  Medicare  and  Medic- 
aid fiscal  agents. 

§  101.3      .\labama. 

The  State  of  Alabama  is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.4       Alaska. 

The  State  of  Alaska  is  designated  as 
a  single  Professional  Standards  Review- 
Organization  area. 


Arixona. 

Professional 


§  101.5 

Two 

Organization  areas 
Arizona,  composed 
counties: 

Akea  I 


Standards  Review 
are  designated  in 
of    the    following 


Mohave 
Coconino 
Navajo 
Apache 


Yuma 
Pinal 
Graham 
Greenlee 


Yavapai 

Maricopa 

Gila 


Area  n 


Pima 

Santa  Cruz 
Cochise 


§  101.6      Arkansas. 

The  State  of  Arkansas  is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.7      California. 

Twenty-eight  Professional  Standards 
Review  Orgsmization  areas  are  desig- 
nated in  California,  composed  of  the 
following  counties  with  the  exception  of 
Areas  XVin  through  XXV  which  are 
composed  of  cities  and  parts  of  Lo6 
Angeles  denoted  by  postal  zone : 


Area  I 


Siskiyou 

Modoc 

Trinity 

Shasta 

Lassen 

Tehama 

Plumas 


Napa 
Solano 


Nevada 

Placer 

Yolo 

San  Francisco 

San  Mat«o 

Contra  Costa 


San  Joaquin 

Amador 

Alpine 

Santa  Clara 


Area  II 

Glenn 

Butte 

Colusa 

Sutter 

Yuba 

Sierra 

Area  III 

Marin 

Area  IV 


Stanislaus 
Mariposa 

Fresno 

Santa  Cruz 
Monterey 

Kings 
Kern 

Mono 
Inyo 

San  Luis  Obispo 

Ventura 

Altadena 

La  Vina 

Pasadena 

San  Marino 

South  Pasadena 

Eagle  Rock 

Glendale 

La  Canada 

La  Crescenta 

Montrose 

Sunland 


Sacramento 
■  El  Dorado 

Area  V 

Area  VI 

AllEA   VII 

Alameda 

Area  Vm 

Calaveras 
Tuolumne 

Area  IX 

Area  X 

Merced 

Area  XI 

Madera 
Area   XII 

San  Benito 

Area  XIII 

Tulare 
Area  XIV 

Area  XV 

San  Bernardino 

Area  XVI 

Santa  Barbara 
Area  XVII 


Area  XVIII 


Tujunga 

Verdugo  City 

Alhambra 

El  Monte 

Oarvey 

Monterey  Park 

Rosemead 

San  Gabriel 

South  San  Gabriel 

Temple  City 

Wilmar 


Area  XIX 


Avalon 
Domlnguez 
Hawaiian  Gardens 
Lake wood 
Long  Beach 
Los  Alamttos 
Terminal  Island 


Wilmington 
Harbor  City 
Palos  Verdes  Estates 
Palos  Verdes 
Peninsula 
San  Pedro 


Area  XX 


Del  Norte 
Humboldt 
Mendocino 


Lake 
Sonoma 


Agoura 
Calabasas 
Canoga  Park 
Chatswortb 
Enclno 
Oranda  Hills 
Hidden  Hills 
NewbaU 


North  ridge 
Reseda 
Saugus 

Sherman  Oaks 
Tarzana 
Van  Nuys 
Woodland  Hill* 
Lancaster 


FEDERAL  REGISTER,  VOL.   39,  NO.   53— MONDAY,  MARCH   II,   1974 


RULES  AND  REGULATIONS 


10207 


Littlerock 
Palmdale 
Pearblo6Som 
Qiiartz  Hill 
Burbank 
Mission  Hills 
North  Hollywood 
Olive  View 


Area  XX — Continued 
Pacolma 


Panorama  City 
San  Fernando 
Sepulveda 
Studio  City 
Sun  Valley 
Sylmar 
Toliipa  Lake 


Area  XXI 


Commerce 
Hacienda  Heights 
La  Mirada 
East  Los  Angeles 
Los  Nietos 
Monte  bello 
Norwalk 
Pico  Rivera 
Santa  Fe  Springs 
Whlttier 
Arcadia 
Azusa 

Baldwin  Park 
Covina 


Dusrte 

Glendora 

La  Puente 

Monrovia 

Rowland  Heights 

Sierra  Madre 

Temple  City 

Vallnda 

West  Covina 

Claremont 

La  Verne 

Pomona 

San  Dlmas 

Walnut 


Area  XXIII 


Culver  City 
Malibu 

Marina  del  Rey 
Mar  Vista 
Ocean  Park 
Pacific  Palsades 
Palms 

Playa  del  Rey 
Santa  Monica 
Sawtelle 


Venhce 
Westwood 
Los  Angeles 
Postal  Zones: 

90034 

90049 

90064 

90066 

90073 


Area  XXXI: 


^ 


Gardena 
Hermosa  Beach 
Lomlta 

Manhattan  Beach 
Palos  Verdes 
Redondo  3each 
Compton 
Downey 
Home  Gardens 
Huntington  Park 
Lynwood 
Maywood 
Paramount 
South  Gate 
Rolling  Hills 


Torrance 

Art^4'<^ 
Bel^l 
Bellflower 
Bell  Gardens 
Willowbrook 
El  Segundo 
Hawthorne 
Inglewood 
LawQdale 
Lennox 
Los  Angeles 
Postal  Zones: 

90009 

90045 


Los  Angeles 
90006 
90026 
20057 
90013 
90016 
90017 
90013 
90014 
90021 
90023 
90031 
90032 
90033 
90039 
90042 
90053 
90054 
90065 
90058 
90063 
90001 
90002 


Area 
Postal  Zones 


xxrvlj 


900O3 
90008 
90011 
90037 
90043 
90044 
90047 
90056 
90059 
90061 
90062 
90004 
90005 
900O7 
90010 
90016 
90018 
90019 
90020 
90035 
90051 
90065 


Area  XXV 


Beverly  Hills  Los  Angeles  Poetal  Zones: 

90027  90046 

90028  90048 

90029  90068 
90036  9^9 
90038 


Orange 


Area  XXVI 


Area  XXVn 


Riverside  _ 

Area  XXVIII 
San  Diego  Imperial 

§  101.8     Colorado. 

The  State  of  Colorado  is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.9      Conneeticul. 

Pour  Professional  Standards  Review 
Organization  areas  are  designated  in 
Connecticut,  composed  of  the  following 
counties : 

Area  I 

Fairfield 


Litchfield 

Hartford 

Tolland 
Windham 


Area  II 

New  Haven 
Area  ni 


Area  IV 


Middlesex 
New  London 


§  101.10      Delaware. 

The  State  of  Delaware  is  designated  its 
a  single  Professional  Standards  Revi^ 
Organization  area.        "  i 

§  101.11      District  of  Columbia. 

The  District  of  Columbia  is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.12     Florida. 

Twelve  Professional  Standards  Review 
Organization  areas  are  designated  In 
Florida,  composed  of  the  following  coun- 
ties: 

Area  I 


Santa  Rosa 

Okaloosa 

Walton 

Holmes 

Washington 

Jackson 

Bay 

Calhoun 

Gulf 


Hamilton 

Suwannee 

Columbia 

Union 

Bradford 

Alachua 

Levy 

Marlon 

Nassau 

Baker 

Duval 


Gadsden 

Liberty 

Franklin 

Leon-' 

Jefferson 

Madison 

Wakulla 

Taylor 

Escambia 


Area  n 


Lafayette 

Dixie 

Gilchrist 

Putnam 

Citrus 

Hernando 

Sumter 


Pinellas 


Pasco 


Polk 
Hardee 

Lake 
Bemlnole 


Area  III 

Clay 

St.  Jobna 

Flagler 

Area  IV 

Area  V 

Hillsborough 
Area  VI 

Highlands 

Area  VII 


Orange 
Osceola 


Area  VIII 

Volusia 

Brevard 

Area  IX 

Manatee 

Charlotte 

Sarasota 

Glades 

DeSoto 

Lee 

Area  X 

Indian  River 

Martin 

Okeechobee 

Palm  Beach 

St.  Lucie 

Hendry 

Area  XI 

Collier 

Broward 

Area  Xn                ^ 

Monroe 

Dade 

§  101.13     Georgia. 

The  State  of  Georgia  is  designated 
a  single  Professional  Standards  Review 
Organization  area. 


§  101.14 


[  Reserved  ] 
Hawaii,  Guam, 


§  101.15  Hawaii,  Guam,  the  Trust  Ter- 
ritory of  the  Pariiic  islands  and 
American  Samoa. 

Hawaii,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands  and  American  Samoa 
are  designated  as  a  single  Professional 
Standards  Review  Organization  area. 

§  101.16      Idaho. 

The  State  of  Idaho  is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

§  101.17      Illinois. 

Eight  Professional  Standards  Review 
Organization  areas  are  designated  in 
Illinois,  .composed  of  the  following 
counties : 

Area  I 


Jo  Daviess 

Ogle 

Stephenson 

De  Kalb 

Winnebago 

Whiteside 

Boone 

Lee 

Carroll 

- 

Area  II 

McHenry 

Kane 

Lake 

Du  Page 

Arfa  in 

Cook 

Area  IV 

Kendall 

Grundy 

^lU 

Kankakee 

Area  V 

Rock  Island 

Knox 

Mercer 

Stark 

Henry 

MarshaU 

Bureau 

McDonough 

Putnam 

Pulton 

La   Salle 

Peoria 

Henderson 

Tazewell 

Warren 

Woodford 

Area  VI 

Livingston 

Macon 

Ford 

Moultrie 

Iroquois 

Douglas 

McLean 

Edgar 

De    Witt 

Sh^by 

Piatt 

Coles 

Champaign 

Cumberland 

Vermilion 

Clark 

i 
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AsxA  vn 


abxa  vn 


Adam^ 

Morgan 

Schuyler 

Sangamon 

Brown 

Christian 

Cass 

CcUhoun 

Mason 

Greene 

Menard 

Jersey 

Liogau 

Macoupin 

Pike 

Montgomery 

Scott 

Hancock 

Area  VIII 

Madison 

Richland 

Bond 

Williamson 

Fayette 

Saline 

Effingham 

Oallatln 

Jasper 

Union 

Crawford 

Johnson 

Randolph 

Lawrence 

Perry 

Washington 

Franklin 

Jefferson 

Hamilton 

Wa>-ne 

White 

Ekl  wards 

Jackson 

Wabash 

Monroe 

Pope 

St.  Clair 

Hardin 

Clinton 

Alexander    • 

Marion 

Pulaski 

Clay 

Massac 

§  101.18 

Indiana. 

Seven  Professional  Standards  Review 
Organization  areas  are  designated  in  In- 
diana, composed  of  the  following  coun- 
ties: 

Ah/ea  I 


Lake 

La  Porte 

Porter 

Akea  U 

St.  Joseph 

Cass 

Elkhart 

^Uaml 

Newton 

Wabash 

Jasper 

Carroll 

Starke 

Warren 

Marshall 

Tippecanoe 

Kosciusko 

Clinton 

Pulaski 

Howard 

Fulton 

Tipton 

Benton 

Fountain 

White 

Montgomery 

Area    III 

Lagrange 

Allen 

Steuben 

Huntington 

Noble 

Wells 

De  Kalb 

Adams 

Whitley 

Area   IV 

Grant 

Fayette 

Blackford 

Union 

Jay 

Franklin 

Madison 

Ripley 

Delaware 

Dearborn 

Randolph 

Jefferson 

Henry 

Ohio 

Wayne 

Switzerland 

Rush 

Area  V 

Boone 

Bartholomew 

Hamilton 

Decatur 

Putnam 

Crawford 

Hendricks 

Jackson 

Marion 

Jennings 

Hancock 

Washington 

Orange 

Scott 

Morgan 

Clark 

Johnson 

Floyd 

Shelby 

Harrison 

Brown 

. 

Arfa  VI 

Vermillion 

SulUvan 

Parke 

Green© 

Vigo 

Monroe 

Clay 

Lawrence 

Owen 

Knox 

Davlesa 

Martin 

Poeey 

Vanderburgh 

Gibson 


Pike 

Dubois 

Warrick 

Spencer 

Perry 


§  101.19     Iowa. 

The  State  of  Iowa  is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

§  101.20      Kamas. 

The  State  of:  Kansas  is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

§  101.21      Kentuckv. 

The  State  of  Kentucky  is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.22      Ix>ui9iana. 

Four  Professional  Standards  Review 
Organization  areas  are  designated  in 
Louisiana,  composed  of  the  following 
parishes : 

Area   I 


Caddo 

Bossier 

Webster 

Claiborne 

Lincoln 

Union 

Morehouse 

West  Carroll 

East  Carroll 

Bienville 

Jackson 

Quaclilta 

Richland 

Madison 

D©  Soto 

Beauregard 

Allen 

Evangeline 

Lafayette 

St.  Martin 

Cameron 

St.  Landry 

Point  Coupee 
West  Feliciana 
E;ast  Feliciana 
St.  Helena 
Tangipahoa 
Washington 

Assumption 
St.  James 
St.  John  the 

Baptist 
St.  Tammany 
St.  Charles 


Red  River 

Natchitoches 

Winn 

Caldwell 

Franklin 

Tensas 

Sabine 

Grant 

LaSalle 

Catahoula 

Concordia 

Vernon 

Rapides 

Avoyelles 


Area   II 


Calcasieu 

Jefferson  Davis 

Acadia 

Vermilion 

Iberia 

St.  Mary 


Area    III 


Iberville 

West  Baton  Rouge 

East  Baton  Rouge 

Livingston 

Ascension 


Area  IV 


Jefferson 

Orleans 

St.  Bernard 

Terrebonne 

Lafourche 

Plaquemines 


§  101.23      Maine. 

The  State  of  Maine  is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

§  101.24     Maryland. 

Seven  Professional  Standards  Review 

Organization   areas   are   designated    in 

Maryland,    composed    of    the   following 

counties : 

Area  I 


Garrett 
Allegany 

Baltimore  City 


Washington 
Frederick 


Montgomery 

AsxA  IV 

Prince  Oeorges 

Area  V 

Carroll 
Howard 

-  Baltimore 
Harford 

Area  VI 

Anne  Arundel 
Calvert 

St.  Marys 
Charles 

Area  VII 

Cecil 
Kent 

Queen  Annes 
Talbot 
Caroline 

Dorchester 
Wicomico 
Somerset 
Worchester 

§  101.25     MaMarhusells. 

Five  Professional  Standards  Review 
Organization  areas  are  designated  in 
Massachusetts,  composed  of  the  follow- 
ing cities  and  townships : 

Area  I 


Area  II 


WllUamstown 

Clarksburg 

North  Adams 

Adams 

Monroe 

Florida 

Rowe 

Heath 

Colrain 

Leyden 

Bernardston 

NorthHeld 

Warwick 

Orange 

Savoy 

Charlemont 

Hawley 

Buckland 

Shelburne 

Greenfield 

GUI 

Erving 

Hancock 

New  Ash  ford 

Cheshire 

Windsor 

Plalnfield 

Ashfield 

Conway 

Deerfield 

Montague 

Wendell 

New  Salem 

Lanesborough 

Dalton 

Hinsdale 

Peru 

Worthington 

Cummlngton 

Goshen 

Chesterfield 

Williamsburg 

Whately 

Hatfield 

Sunderland 

Pelham 

Plttsfield 

Richmond 

Leverett 

Shutesburg 

Lenox 

Washington 

Mlddlefield 


Wineheiidon 
Ashburnham 
Ash  by 
Town  send 


Chester 

Huntington 

Westhampton 

Northampton 

Hadley 

Amherst 

West  Stockbrldge 

Stockbrldge 

Lee 

Becket 

Alford 

Great  Barrtngton 

Try  Ingham 

Monterey 

Otis 

Blandford 

Russell 

Montgomery 

Westfield 

Southampton 

Easthampton 

Hoi  yoke 

South  Hadley 

Granby 

Chlcopee 

Ludlow 

Belchertown 

Ware 

Palmer 

Warren 

Egremont 

Mount  Washington 

Sheffield 

New  Marlborough 

Sandlsfield 

Tolland 

Granville 

Southwlck 

West  Springfield 

Agawam 

Springfield 

Longmeadow 

East  Longmeadow 

Wilbraham 

Hampden 

Monson 

Brlmfield 

Wales 

Holland 

Royalston 

Athol 

HilUipston 

Petersham 


Area  II 


Templeton 
Gardner 
Westminster 
Fitchburg 
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Area  n — Continued 


Lunenburg 

Hubbardston 

Princeton 

Leominster 

Lancaster 

Shirley 

Harvard 

Ayer 

Barre 

Rutland 

Holden 

Sterling 

West  Boylston 

Clinton 

Bolton 

Berlin 

Northborough 

Hardwlck 

New  Bralntree 

Oakham 

Paxton 

Worcester 

Shrewsbury 

Westborough 

West  Brookfield 

North  Brookfield 

Brookfield 

East  Brookfield 


Spencer 

Leicester 

Auburn 

MUlbury 

Grafton 

Upton 

Stiirbrldge 

Southbrldge 

Charlton 

Oxford 

Dudley 

Webster 

Douglas 

Sutton 

Nortbbrldge 

Uxbridge 

Mendon 

MUlvllle 

Blackstone 

Boylston 

Dunstable 

Pepperell 

Groton 

Westford 

Littleton 

Med  way 

Bellingham 

Franklin 


Area  in 


Hudson 

Sudbury 

Wayland 

Weston 

Waltham 

Newton 

Needham 

Wellesley 

Natlck 


Amesburg 

Salisbury 

MerrUnac 

HaverhUl 

West  Newbiu^ 

Newburyport 

Newbury 

Groveland 

Georgetown 

Methuen 

Rowley 

Dracut 

Tyngsborough 

Chelmsford 

Lowell 

Tewksbury 

Andover 

North  Andover 

Lawrence 

Boxford 

Ipswich 

Mlddleton 

Topsfield 

Hamilton 

Essex 

Gloucester 

Rockport 

Wenham 

Beverly 

Manchester 

Dan  vers 

Peabody 

Salem 

Marblehead 

Swampscott 

Lynn 

Nahant 

Saugus 

Ljmn  field 

North  Reading 

Reading 

Wilmington 

BlUerlca 

Carlisle 

Bedford 


Sherborn 

Marlborough 

Southborough 

Framingham 

Ashland 

Hopkinton 

HolllBton 

Milford 

Hopedale 


Area  rv 


Burlington 
Lexington 
Woburn 
Stoneham 
Winchester 
Wakefield 
Melrose 
Maiden 
Medford 
Everett 
Chelsea 
Revere 
Winthrop 
Somerville 
Cambridge 
Arlington 
Belmont 
Watertown 
Brookllne 
Lincoln 
Concord 
Acton 

BoxbM'ough 
Stow 
Maynard 
Boston 
Dedham 
Milton 
Qulncy 
Randolph 
Bralntree 
Holbrook 
Weymouth 
Hlngham 
Cohaeeett 
Hull 

Westwood 
Dover 
.  Medfield 
Millis 
Wrentham 
Norfolk 
Foxborough 
Plalnvllle 
North  Attl^borougli 


Norton 

Taunton 

Raynham 

Mansfield 

Attleboro 

Berkley 


Abxa  IV — Continued 

Dlgbton 

Rehoboth 

Seekonk 

Freetown 

Norwell 

Scituate 

Area  V 


Norwood  Falmouth 

Walpole  Mashpee 

Canton  Barnstable 

Sharon  Yarmouth 

Stoughton  Dennis 

Avon  Harwick 

Easton  Brewster 

Brockton  Chatham 

Ablngton  Orleans 

Rockland  Wellfleet 

Hanover  Truro 

Whitman  Provlncetown 

Hanson  Gosnold 

Pembroke  Gay  Head 

Marshfield  Chllmark 

Duxbury  West  Tlsbury 

Kingston  Edgartown 

Halifax  Oak  BluSs 

East  Brldgewater  Tlsbury 

West  Brldgewater  Mattapolsett 

Brldgewater  Acusbnet 

Mlddleborough  Fairbaven 

Lakevllle  New  Bedford 

Plympton  Dartmouth 

Carver  Westport 

Wareham  liill  River 

Rochester  Somerset 

Marlon  Swansea 

Plymouth  Eastham 

Bourne  Nantucket 
Sandwich 

§n01.26     Michigan. 

-  Ten  Professional  Standards  Review 
Organization  areas  are  designated  In 
Michigan,  composed  of  the  following 
counties: 

Area  I 


Keweenaw 

Oogeblc 

Ontonagon 

Houghton 

Baraga 

Marquette 

Alger 

Schoolcraft 

Emmet 

Cheboygan 

Presque  Isle 

Charlevoix 

Antrim 

Otsego 

Montmorency 

Alpena 

Leelanau 

Benzie 

Grand  Traverse 


Mason 

Lake 

Osceola 

Oceana 

Newaygo 

Mecosta 


Clare 

Arenac 

Isabella 

Midland 

Bay 

Iosco 


Shiawassee 
Genesee 


Luce 

Chippewa 

Iron 

Dickinson 

Menominee 

Delta 

Macklnao 


Area  n 


Gladwin 

Kalkaska 

Crawford 

Oscoda 

Alcona 

Wexford 

Missaukee 

Roscommon 

Ogemaw 

Manistee 


Area  III 


Muskegon 

Montcalm 

Ottawa 

Kent 

Ionia 

Barry 

Area  IV 

Saginaw 
Huron 
Tuscola 
Sanilac 
St.  Olalr 

Amea  V 

Lapeer 


f 


1 

Area  VI 

Clinton 

Eaton 

Ingham 

Livingston 
OraUot 

Area  VII 

Washtenaw 

Lenawee 

Monroe 

Jackson 
HUlsdale 

Area  VIII 

Wayne 

Area  IX 

Oakland 

Macomb 

Area  X 

Allegan 
Van  Buren 
Kalamazoo 
Calhoun 

Berrien 

Cass 

St.  Joseph 

Branch 

§  101.27     Minnesota. 

Three  Professional  Standards  Review, 
Organization  areas  are  designated  in 
Minnesota,  composed  of  the  following 
counties : 

Area  I 


Kittson 

Todd 

Roseau 

Morrison 

Lake  of  the  Woods 

Mine  Lacs 

Koochiching 

Kanabec 

St.  Louis 

Pine 

Lake 

Pope 

Cook 

Steams 

Marshall 

Benton 

Beltrami 

Sherbxime 

Itasca 

Isanti 

Polk 

Chisago 

Pennington 

Wright 

Red  Lake 

Clay 

Norman 

Becker 

Mahnomen 

Wilkin 

Clearwater 

Otter  TaU 

Hubbard 

Traverse 

Casa 

Grant 

Wadena 

Douglas 

Crow  Wing 

Big  Stone 

Aitkin 

Stevens 

Carlton 

Area 

n 

Anoka 

Carver 

Hennepin 

Scott 

Ramsey 

Dakota 

Washington 

Area 

m 

Swift 

Murray 

Lac  Qui  Parle 

Cottonwood 

Chippewa 

Watowan 

Kandiyohi 

Blue  Earth 

Meeker 

Waseca 

Yellow  Medicine 

Steele 

Renville 

Dodge 

McLeod 

Olmsted 

Lincoln 

Winona 

Lyon 

Rock 

Redwood 

Nobles 

Brown 

Jackson 

Sibley 

Martin 

Nicollet 

Faribault 

Le  Sueur 

Freeborn 

Rice 

Mower 

Goodhue 

Fillmore 

Wabasha 

Houston 

Pipestone 

\ 


§  101.28     Mississippi. 

The  State  of  Mississippi  is  designated 
as  a  single  Professional  Standards  Review 
Organization  area. 

§  101.29     MUsourL 

Five  Professional  Standa;rds  Review 
Organization   areas   are   designated  In 
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Missouri,    composed    of    the    following 
counties: 


ASEA     I 


Atchison 

Nodaway 

Worth 

Harrison 

Mercer 

Holt  ' 

Andrew 

Gentry 

De  Kalb 

Daviess 

Grundy 

Buchanan 

Clinton 

CaldweU 

Livingston 


Putnam 

Schuyler 

Scotland 

Clark 

Sullivan 

Adair 

Knox 

Lewis 

Linn 

Macon 

Shelby 

Marlon 

Charlton 

Randolph 

Monroe 

Ralls 

Pike 

Howard 


Lincoln 
Warren 
St.  Charles 


Barton 
Cedar 
Hickory 
/    Dallas 
Laclede 
Dade 
Polk 
Jasper 
Lawrence 
Greene 
Webster 
Wright 


Jefferson 

Washington 

St.  Prancola 

Ste.  Genevieve 

Iron 

Madison 

Perry 

Reynolds 

Wayne 

Bollinger 


Platte 

Clay 

Ray 

Carroll 

Jackson 

Lafayette 

Saline 

Cass 

Johnson 

Pettis 

Bates 

Henry 

Benton 

Vernon 

St.  Clair 


Area   II 


Boone 

Audrain 

Callaway 

Montgomery 

Cooper 

Morgan 

Moniteau 

Cole 

Osage 

Gasconade 

MUler 

Maries 

Camden 

Pulaski 

Phelps 

Crawford 

Dent 


Area   III 


Franklin 
St.  Loula 
St.  Louis  City 


Area  IV 


Texas 

Shannon 

Newton 

Christian 

Douglas 

HoweU 

Oregon 

Mc  Donald 

Barry 

Stone 

Taney 

Ozark 


Area   V 


Cape  Girardeau 

Carter 

Ripley 

Butler 

Stoddard 

Scott 

Mississippi 

New  Madrid 

Dunklin 

Pemiscot 


RULES  AND  REGULATIONS 

§  101.33     New  Hampshire. 

The  State  of  New  Hampshire  Is 
designated  as  a  single  Professional 
Standards  Review  Organization  area. 

§101.34     Newjersej. 

Eight  Professional  Standards  Review 

Organization   Eireas   are   designated   In 

New  Jersey,  composed  of  the  following 

counties : 

Area  I 


Sussex 
Warren 


Passaic 


Bergen 


Essex 


Hudson 


Union 


Hunterdon 

Somerset 

Mercer 


Burlington 
Camden 
Gloucester 
Atlantic 


Morris 

Except  Chilton 
Hospital 
Area  II 

Chilton  Hoepital 
Area  III 

Area  IV 

Area  V 

Area  VI 

Ar=a  VII 

Middlesex 

Monmouth 

Ocean 

Area  VIII 


Salem 

Cumberland 
Cape  May 


§101.33     New  Mexico. 

The  State  of  New  Mexico  is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§101.36     New  York. 

Seventeen  Professional  Standards  Re- 
view Organization  areas  are  designated 
In  New  York,  composed  of  the  following 
coimties : 


Area  I 


Niagara 
Orleans 
Erie 
Genesee 


Monroe 
Wayne 
Livingston 
Ontario 


St.  Lawrence 

Jefferson 

Oswego 

Cayuga 

Onondaga 

Tompkins 


Wyoming 
Chautauqua 
Cattaraugus 
Allegany 

Area  II 

Seneca 

Yates 

Steuben 

Area  III 

Cortland 

Tioga 

Broome 

Chemung 

Schuyler 


Area  IV 


Oneida 

Herkimer 

Madison 


§  101.30     MonUna. 

The  State  of  Montana  is  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.31      Nebraska. 

The  State  of  Nebraska  Is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.32     Nevada. 

The  State  of  Nevada  is  designated  as 
a  single  Professional  Standards  Review     otsego' 
OrganlzatlcHi  area.  Albany 


Fr&nklln 
Clinton 
Hamilton 
Essex 


Schenectady 
Montgomery 


Lewis 
Chenango 

Area  V 

Pulton 
Warren 
Saratoga 
Washlngtoa 

Area  VI 

Schoharie 

Area  VII 

Renaselaer 
Delaware 


Greene 

Columbia 

Sullivan 


Putnam 
Rockland 
New  York 
Richmond 


Kings 

Queens 

Nassau 
Bronx 


\ 


Area  Vin 

Ulster 

Dutchess 

Orange 

Area  IX 

Westchester 
Area  X 

Area  XI 

Area  XII 

Area  Xm 

Area  XIV 

Area  XV 

Area  XVI 
Area  XVII 


Suffolk 

§101.37      North  Carolina. 

Eight  Professional  Standards  Review 
Organization  su-eas  are  designated  in 
North  Carolina,  composed  of  the  follow- 
ing counties: 

Area  I 


Watauga 

Swain 

Avery 

Transylvania 

Caldwell 

Jackson 

Alexander 

Henderson 

Mitchell 

Polk 

Yancey 

Graham 

McDowell 

Maco^ 
Cherdkee 

Burke 

Haywood 

Clay 

Buncombe 

Madison 

Rutherford 

* 

Surry 

Rowan 

Stokes 

Davidson 

Yadkin 

Ashe 

Forsyth 

Alleghany 

Iredell 

WUkes 

Davie 

Alexander 

Area  III 

Rockingham 

Alamance 

Caswell 

Randolph 

GuUford 

Area  IV 

Person 

Durham 

Orange 

Chatham 

Area  V 

Granville 

Wake 

Vance 

Lee 

Warren 

Harnett 

Franklin 

Johnson 

Area  VI 

Halifax 

Washington 

Northampton 

Tyrrell 

Hertford 

Dare 

Gates 

WUson 

Chowan 

Greene 

Perquimans 

Pitt 

Pasquotank 

Beaufort 

Camden 

Hyde 

Currituck 

Lenoir 

Nash 

Craven 

Edgecomb 

Pamlico 

Bertie 

Jones 

Martin 

Carteret 
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Area  Vn 

Stauly 
Montgomery 
Moore 
UnJon 
Aii40n 
•    Richmond 

Area  VIII 

Robeson 

Bladen 

Pender 

Columbus 
Brunswick 
New  Hanover 


Catawba 

Lincoln 

Cleveland 

Gaston 

Mecklenburg 

Cabarrus 


Wayne 

Hoke 

CJumberland 

Sampson 

Duplin 

Onslow 

Scotland 


§101.38      North  Dakota. 

The  State  of  North  Dakota  Is  desig- 
nated as  a  single  Professional  Standards 
Review  Organization  area 

§  t0].39      Ohio.  I 

Twelve  Professional  Standards  Re- 
view Organization  areas  are  designated 
in  Ohio,  composed  of  the  following 
counties : 

Area  I  i 

Butler  Clermont 

Warren  Brown 

Clinton  Highland 

Hamilton  A<|ams 


Darke 

Shelby 

Champaign 

Mi  .ml 


Van  Wert 

Allen 

Hancock 

Seneca 

Mercer 

Auglaize 

Williams 

Fulton 

Lucas 

Ottawa 

Defiance 


L-tke 
Geauga 

Summit 
Portage 
TrvnnbuU 


Coshocton 
Tuscarawas 
Carroll 
Jefferson 

Licking 

Muskingum 

Guernsey 

Fairfield 

Perry 


Hocking 
Vinton 
Meigs 
Pike 


Morrow 

Knox 

Union 

Delaware 

Madison 


Area  II 

ci^rk 

Preble 

Mrtntgomery 

Grjeene 

Area  XIlj 

Hsffldln 
Logan 
Wyandot 
Crawford 

Marlon 

Area  IV 

HeiJry 

wood 

Sasidusky 

Paulding 

Putnam 


Area  V 


Astitabula 


Area  VI 


St  irk 

M  I  toning 

Cc  1  iimbiana 


Area  VI 

Hi  irlson 
Belmont 
MOnroe 

Area  Villi 

M<)rgan 

Nejble 

Athens 

W  ishlngton 

Area  IX 

Jaokson 
Gfllla 

sdiDto 

Lawrence 


Area  X 


Franklin 
Fayette 
Pickaway 
Roes 


AMMk  XI 


Erie 
Lorain 
Huron 
Medina 


Richland 
Ashland 
Wayne 
Holmes 


Area  XII 


Cuyahoga 

§  101.40     Oklahoma. 

The  State  of  Oklahoma  Is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

§  101.41      Oregon. 

Two  Professional  Standards  Review 
Organization  areas  are  designated  In 
Oregon,  composed  of  the  following 
counties : 

Area  I 
Multnomah 

Area  II 


Area  Vin 

Cambria 

Blair 

Huntingdon 

Somerset 
Bedford 

Area  DC 

Schuylkill 

Perry 

Dauphin 

Lebanon 

Berks 

Cumberland 

Lancaster 

Pulton 

Adams 

Franklin 

York 

Area  X 

Chester 

Delaware 

Montgomery 

Area  XI 

Bucks 

Clatsop 

Columbia 

Tillamook 

Washington 

YamhUl 

Clackamas 

Hood  River 

Wasco 

Sherman 

Gilliam 

Morrow 

Umatilla 

Union 

Wallowa 

Lincoln 

Polk 

Benton 

Marion 


Linn 

Jefferson 

Wheeler 

Grant 

Baker 

Lane 

Deschutes 

Crook 

Coos 

Douglas 

Curry 

Josephine 

Jackson 

Klamath 

Lake 

Harney 

Malheur 


§  101.42      Pennsylvania. 

Twelve  Professional  Standards  Review 
Organization  areas  are  designated  in 
Pennsylvania,  composed  of  the  following 
counties: 

Area  I 


Area  XII 
Philadelphia 

§101.43      Puerto  Rico. 

Puerto  Rico  is  designated  as  a  single 
Professional  Standards  Review  Organi- 
zation area. 
§  101.44      Rhode  Islam!. 

The  State  of  Rhode  Island  is  desig- 
nated a  single  Professional  Standards 
Review  Organization  area. 

§  101.45      South  Carolina. 

The  State  of  South  Carolina  is  desig- 
nated as  a  single  Professional  Standards 
Review  Organization  area. 

§101.46      Soutli  Dakota. 

The  State  of  South  Dakota  is  desig- 
nated as  la  single  Professional  Standards 
Review  Organization  area. 

§  101.47  i   Tennessee. 

Two  Professional  Standards  Review 
Organization  areas  are  designated  in 
Tennessee,  composed  of  the  following 
counties : 

Area  I 


Erie 

Crawford 

Haywood 

Hardeman 

Warren 

Forest 

Madison 

Chester 

McKean 

Elk 

Henderson 

McNalry 

Potter 

Cameron 

Decatur 

Hardin 

Area  II 

Shelby 

Lauderdale 

Fayette   . 

Tipton 

Tioga 

Northumberland 

Bradford 

Montour 

Area  II 

Clinton 

Columbia 

Stewart 

Rutherford 

Lycoming 

Snyder 

Montgomery 

Cannon 

Sullivan 

Mifflin 

Robertson 

Scot 

Centre 

Juniata 

Sumner 

Campbell 

Union 

* 

Lake 

Claiborne 

Area  III 

Obion 
Weakley 

Hancock 
Hawkins 

Susqviehanna 

Lackawanna 

Henry 

Sullivan 

Wyoming 

Luzerne 

Dyer 

Johnson 

Gibson 

Morgan 

Area  IV 

Carroll 

Anderson 

Wayne 

Carbon 

Benton 

Union 

Pike 
Monroe 

Northampton 
Lehigh 

Crockett 

Trousdale 

Macon 

Grainger 

Sevier 

Hamblen 

Area  V 

Clay 

Jefferson 

Pickett 

Cocke 

Mercer 

Lawrence 

Houston 

Greene 

Venango 

Butler 

Dickson 

Washington 

Clarion 

Armstrong 

Cheatham 

De  Kalb 

Jefferson 

Indiana 

Davidson 

White 

Clearfield 

Wilson 

Putnam 

Area  VI 

Smith 

Cumberland 

Alleghany 

^  Jackson 

Perry 

Area  VII 

Overton 

Lewis 

Fentress 

Maury 

Beaver 

Greene 

Humphreys 

\Wshall 

Washington 

Fayette 

Hickman 

Bedfofd 

Westmoreland 

• 

Williamson 

Coffee 
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Warren 

Van  Biiren 

WayiM 

Lawrenc* 

Gllea 

Lincoln 

Moor* 

FranJUln 

Unicoi 

Carter 

Roana 

Loudcm 

Knox 

§  101.48     Texas. 

Nine  Professional 
Organlzatloa   areas 
Texas,     composed 
counties: 


Asia  II— Continued 

Blount 

Bledsoe 

Rinefk 

Meigs 

McMlnn 

Monroe 

Grundy 

Sequatchie 

Marlon 

Hamilton 

Bradley 

Polk 


Standards  Review 
are  designated  In 
of     the    following 


Area  I 


Dallam 

Coohran 

Sherman 

Hockley 

Hansford 

Lubbock 

Ochiltree 

Croeby 

Lipscomb 

DlckenB 

Hartley 

King 

Moore 

Kno3t 

HutcblnBon 

Baylor 

Roberta 

Archer 

HemphtU 

Clay 

Oldham 

Montaque 

Potter 

Yoakum 

Canon 

Terry 

Gray 

Lynn 

Wheeler 

Garza 

DeoLf  Smith 

Kent 

Randall 

Stonewall 

Armstrong 

Haskell 

Donley 

Throckmorta 

ColUngswortli 

Yoiing 

Parmer 

Jack 

Castro 

Scurry 

Swisher 

Fisher 

Briscoe 

Jonea 

HaU 

Shackelford 

ChUdresa 

Stephens 

Hardeman 

MitcheU 

Bailey 

Nolan 

Lamb 

Taylor 

Hale 

Callahan 

Floyd 

Eastland 

Motley 

Coleman 

CoUlo 

Brown 

Foard 

^     Comanche 

WUbarger 

Runnels 

Wichita 

Akea  it 

Wise 

Erath 

Palo  Pinto 

Hood 

Parker 

Johnson 

Tarrant 

Somervell 

Abea  m 

Grayson 

EUia 

Fannin 

Kaufman 

C<rilln 

Navarro 

Hxmt 

Cooke 

Dallaa 

Denton 

Rockwall 

Abka  IV 

Lamar 

Marlon 

Red  River 

Van  Zandt 

Bowie 

Smith 

Delta 

Gregg 

Hopklnx 

Harrison 

Franklin 

Henderson 

Titus 

Anderson 

Camp 

Cherokee 

Morrla 

Rusk 

Case 

Panola 

Raina 

Houston 

Wood 

Angelina 

Upshur 

Nacogdoches 

Shelby 

Jasper 

Sabln*  . 

Newton 

Trinity 

San  Aiigustlne 

San  Jacinto 

Hardin 

Polk 

Orange 

Tyler 

Jefferson 

Abka  V 

Andrew 

Irion 

Martin 

Tom  Green 

Howard 

Concho 

E]  Paso 

Mcculloch 

Hudspeth 

Jeff  Davis 

Culberson 

Pecoe 

Reevee 

Crockett 

Loving 

Schleicher 

Winkler 

Menard 

Ector 

Mason 

Midland 

Sutton 

Glasscock 

Kimble 

Sterling 

Presido 

Coke 

Brewster 

Ward 

TerreU 

Crane 

Gaines 

Upton 

Dawson 

Reagan 

Borden 

Abza  VI 

Mills 

Bell 

Hamilton 

Williamson 

Bosque 

MUam 

Hill 

Brazoe 

Limestone 

Scm  Sab* 

Freestone 

Grimes 

Lampasas 

Blanco 

Coryell 

Travis 

McLennan 

Bastrop 

Falls 

Lee 

Robertston 

Burles<m 

TiPon 

Washington 

Madison 

Hays 

Uano 

CaldweU 

Bximet 

Payette 

AaiCA  vn 

Walk«f 

Liberty 

Montgomery 

Chambers 

Harris 

Austin 

Galveston 

Wharton 

Matagorda 

Fort  Bend 

Waller 

Brazoria 

Colorado 

Val  Verde 

La  Salle 

Edwards 

McMullen 

Real 

Live  Oak 

Kerr 

Bee 

Bandera 

Goliad 

OUle^le 

Refugio 

Kendall 

Calhoun 

Comal 

San  Patricio 

Kinney 

Aransas 

Medina 

Webb 

Bexar 

Duval 

Oviadalupe 

Jim  Wells 

Gonzales 

Nueces 

Lavaca 

Kleberg 

Wilson 

Zapata 

Maverick 

Jim  Hogg 

Zavala 

Brooks 

Frio 

Kenedy 

Atascosa 

Starr 

Karnes 

Hidalgo 

De  Witt 

Willacy 

Victoria 

Cameron 

Jackson 

Uvalde 

Dimmit 

§  101.49     Utah. 

The  State  of  Utah  Is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 


§  101.50     Vermont. 

The  State  of  Vermcmt  Is  deedenated 
as  a  single  Professional  Standards  Re> 
view  Organization  area. 

§101.51     Virgin  Islands. 

The  Vlrgina  Islands  are  designated  as 
a  single  Professional  Standards  Review 
Organization  area. 

§  101.52     Virginia. 

Five  Professional  Standards  Review 
Organization  areas  are  designated  in 
Virginia,  composed  of  the  following  coun- 
ties and  Independent  cities: 

I 


Frederick 

Clarke 

Warren 

Sheneandoah 

Page 

Rappahannock 

Fauquier 

Rockingham 

Greene 

Madison 

Culpeper 

Stafford 


COXTNTIES 


King  George 

Highland 

Augusta 

Albemarle 

Orange 

Louisa 

Spotsylvania 

Caroline 

Bath 

RocktHldge 

Nelson 

Fluvanna 


XMSEPENDENT  CPTIES 


Winchester 
Harrisonburg 
Fredericksburg 
Staunton 


Waynesboro 
Charlottesville 
Buena  Vista 


Loudoun 
Prince  WUIlam 


Abxa  n 

coxnmsa 

Fairfax 


Alexandria 
Fairfax 


Arlington 

HfDKPENDENT    CITIES 

Falls  Cburcb 

m 


COT7NTISS 


Alleghany 

Craig 

Botetourt 

Bedford 

Amherst 

Appomattox 

Campbell 

Roanoke 

Giles 

Montgomery 

Floyd 

Franklin 

Pittsylvania 

Pulaski 

Carroll 


Patrick 

Henry 

Bland 

Wythe 

Grayson 

TazeweU 

Smyth 

Buchanan 

Russell 

Washington 

Dlckeztson 

Wise 

Scott 

Lee 


nfDXnNDENT    CITIES 


Clifton  Forge 

Covington 

Lynchburg 

Roanoke 

Radford 


Buckingham 

Cumberland 

Goochland 

Powhatan 

Hanover 

Henrico 

New  Kent 

Charles  City 

Prince  Edward 

Amelia 

Chesterfield 


Norton 
BrisUA 
Galax 

B/Uu^lnsviUe 
Danville 

IV 


COT7NTIES 


Prince  George 

Surry 

Nottoway 

Dinwiddle 

Sussex 

Charlotte 

Lunenburg 

Brunswick 

OreensvlUo 

Halifax 

Mecklenburg 
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Richmond 
Colonial  Heights 
Hopewell 


Petersburg 
South  Boston 


Area  V 


COUNTIES 


Westmoreland 

Northumberland 

Accomack 

Richmond 

Lancaster 

Northampton 

Essex 

Middlesex 


Mathews 
King  and  Queen 
Gloucester 
King  William 
James  City 
York 

Southampton 
Isle  of  Wight 


RULES  AND  REGULATIONS 

§101.^4      West  Virginia. 

The  State  of  West  Virginia  is  desig- 
nated as  a  single  Professional  Standards 
Review  Organization  area. 

§  101.55      Wisconsin. 

Two  Professional  Standards  Review 
Organization  areas  are  designated  In 
Wisconsin,  composed  of  the  following 
counties : 

Area   I 


10213 


Area  I — Continued 


INDEPENDENT    CJITIES 


Namsemond 
Portsmouth 
Norfolk 
Chesapeake 
Virginia  Beach 


Williamsburg 
Newport  News 
Hampton 
Franklin 
Suffolk 


§  101.53      Washington. 

The  State  of  Washington  is  designated 
a  single  Professional  Standards  Review 
Organization  area. 


Douglas 

Lincoln 

Bayfield 

Langlade 

Ashland 

St.  Croix 

Iron 

,       Marinette 

Vilas 

Oconto 

Burnett 

Door 

Washburn 

Shawano 

Sawyer 

Menominee 

Price 

Waupaca 

Oneida 

Outagamie 

Forest 

Brown 

Florence 

Kewaunee 

Polk 

Richland 

Barron    - 

Sauk 

Rusk 

Columbia 

Taylor 

^          Dodge 

Grant 

Adams 

Iowa 

Vernon 

Dunn 

Crawford 

Chippewa 

Waushara 

Clark 

Winnebago 

Marathon 

Calumet 

Pierce 

Manitowoc 

Pepin 

Marquette 

Eau  Clair 

Green  Lake 

Buffalo 

Fond  Du  Lac 

Trempealeau 

Sheboygan 

Jackson 

Dane 

Wood 

Jefferson 

Portage 

Lafayette 

La  Crosse 

Green 

Monroe 

Rock 

Juneau 

Area  n 

Washington 

Walworth 

Ozaukee 

Racine 

Waukesha 

Kenosha 

Milwaukee 

§  101.56      Wyoming. 

The  State  of  Wyoming  is  designated 
as  a  single  Professional  Standards  Re- 
view Organization  area. 

[FR  Doc.74r-5867  Filed  3-15-74;8:45  am] 
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PROPOSED   RULES 


DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1926  ] 

IS-74-71 

TUNNELS  AND  SHAFTS,  ILLUMINATION, 
SCAFFOLDING,  MOTOR  VEHICLES,  SEAT 
BELTS,  PNEUMATIC-TIRED  EARTH- 
MOVING  HAULAGE  EQUIPMENT,  EXCA- 
VATION, COFFERDAMS,  AND  SURFACE 
TRANSPORTATION   OF   EXPLOSIVES 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

The  Advisorj-  Committee  on  Construc- 
tion Safety  and  Health  has  recom- 
mended a  complete  revision  of  the  safety 
and  health  standards  for  tunnels  and 
shafts  contained  in  Subpart  S  of  Part 
1926  of  Title  29  of  the  Code  of  Federal 
Regulations.  The  Advisory  Committee 
has  also  made  recommendations  for  re- 
vising the  construction  safety  and  health 
standards  concerning  illumination,  scaf- 
folding, equipment,  motor  vehicles,  seat 
belts,  pneumatic-tired  earthmoving  haul- 
age equipment,  excavation,  cofferdams, 
and  surface  transportation  of  explosives. 

Upon  consideration  of  the  recommen- 
dations and  pursuant  to  authority  in  sec- 
tion 6<b'  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
1 84  Stat.  1593 :  29  U.S.C.  655  > .  section  107 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (83  Stat.  96:  40  U.S.C. 
333  > ,  and  in  Secretai-y  of  Labor's  Order 
No.  12-71  1 36  FR  8754) ,  it  is  proposed  to 
amend  Part  1926  of  Title  29  of  the  Code 
of  Federal  Regulations  as  set  forth  below. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  revisions.  Written 
data,  views,  and  arguments  should  be 
submitted  in  triplicate  to  the  OfiBce  of 
Standards.  Occupational  Safety  and 
Health  Administration,  attention  J. 
Goodell,  Room  240,  1726  M  Street  NW., 
Washington,  DC.  20210.  on  or  before 
May  17,  1974.  The  data,  viev.s  and  argu- 
ments will  be  available  for  public  In- 
spection and  copying  at  the  iabove 
address. 

In  addition,  oral  data,  views,  and  argu- 
ments will  be  received  by  an  adminis- 
trative law  judge  at  a  public  hearing  on 
June  26  and  27,  1974,  in  the  Depart- 
mental Auditorium,  Constitution  Avenue 
between  14th  and  12th  Streets,  NW., 
Washington,  DC.  Beginning  at  9:30  a.m. 
on  June  26,  1974.  a  prehearing  confer- 
ence will  be  held  in  order  to  establish 
the  order  and  time  for  the  presentation 
of  statements  and  settle  any  other  pro- 
cedural matters  relating  to  the  proceed- 
ing. The  hearing  will  be  conducted  by  an 
administrative  law  judge  assigned  by  the 
Chief  Administrative  Law  Judge  of  the 
Department  of  Labor.  All  documents  that 
are  intended  to  be  submitted  for  the  rec- 
ord at  the  hearing  should  be  submitted 
in  triplicate.  The  hearing  shall  be  con- 
ducted, and  the  decisions  will  be  made.  In 
accordance  with  29  CFR  Part  1911. 

Persons  desiring  to  appear  at  the  hear- 
ing must  file  a  notice  of  intention  to  ap- 
pear before  May  31,  1974,  with  the  Office 
of  Standards,  Occupational  Safety  and 
Health     Administration,     attention     J. 


Goodell,  Room  240,  1726  M  Street,  NW.. 
Washington,  D.C.  20210.  The  notice  must 
contain  the  following  information: 

{ 1 )  The  name  and  address  of  the  per- 
son to  appear; 

(2)  The  capacity  In  which  he  will  ap- 
pear; 

(3>  The  approximate  amoimt  of  time 
needed  for  the  presentation ; 

(4)  The  specific  provisions  of  the  pro- 
posals which  will  be  addressed ; 

(5)  The  position  that  will  be  taken 
with  respect  to  each  provision  addressed ; 
and 

(6)  A  summary  of  the  evidence  with 
respect  to  each  such  provision  proposed 
to  be  adduced  at  the  hearing. 

A.  Summary  of  major  general  pro- 
posals. 

1.  Illumination.  The  proposed  revision 
of  §  1926.56  would  make  a  correction  in 
the  foot  candle  requirements  for  general 
construction  areas,  and  add  foot  candle 
requirements  for  a  new  designation  of 
outdoor,  active  construction  areas.  Also, 
the  illumination  requirements  for  tun- 
nels and  shafts  would  be  relocated  In 
5  1926.800(d)(1). 

2.  Scaffolding.  It  is  proposed  to  revise 
§  1926.451(a)  (6»  to  permit  the  use  of  No. 
19  gauge  U.S.  standard  wire  because  the 
No.  18  gauge  wire  presently  required  is 
not  always  available.  Section  1926.451 
(a) '22)  would  be  added,  requiring  all 
scaffold  platforms  to  be  secured  In  place 
and  tightly  planked  to  jjrevent  tools  or 
other  material  from  falling  through. 

3.  Mechanized  equipjnent.  In  5  1926.- 
6001  a),  oew  general  requirements  con- 
cerning the  safe  use  of  mechanized  equip- 
ment are  proposed.  These  new  require- 
ments primarily  concern  the  lockout  or 
tag-out  of  machinery  or  equipment  when 
work  is  being  performed  on  such  ma- 
chinery or  equipment:  non-return  valves 
for  multi-air  connections  for  discharge 
lines;  and  safe  access  to  mobile  equip- 
ment operator  stations  or  work  plat- 
forms. 

In  .5  1926.600<b),  it  is  proposed  to  de- 
fine the  term  "Jumbo"  and  make  the 
requirements  for  jumbos  used  in  tunnel 
construction  applicable  to  jumbos  used 
in  general  construction. 

4.  Motor  vehicles.  It  is  proposed  to  re- 
vise the  coverage  provisions  of  §  1926.- 
601(a). 

5.  Material  handling  equipment,  a. 
Seat  belts.  In  §  1926.602 1 a)  (2) ,  it  is  pro- 
posed to  revise  the  requirements  for  seat 
belts  on  agricultural  and  light  Industrial 
tractors  used  in  construction  work.  The 
title  of  the  Society  of  Automotive  Engi- 
neers J  333a-1970  reference  standard 
would  be  corrected. 

b.  Brakes.  There  are  no  substantive 
changes  proposed  in  the  brake  require- 
ments in  §  1926.602(a)  (4).  The  proposal 
would  simply  add  the  effective  date  pro- 
visions previously  located  in  §  1926.602 
(a)(8). 

c.  Fenders.  It  is  propo.sed  to  revoke  the 
requirement  that  fenders  be  installed  on 
pneumatic-tired  earthmoving  haulage 
equipment  by  revising  {1926.602(a)(5) 
and  revoking  the  effective  date  require- 
ments of  §  1926.602(a)(8).  In  lieu  of  a 
specific  fender  requirement,   S  1926.602 


(a)  (5)  would  be  revised  to  require  that 
pneumatic -tired  earthmoving  haulage 
equipment,  capable  of  speeds  in  excess 
of  15  miles  per  hour,  be  designed  or 
equipped  and  operated  to  protect  the 
operator  from  exposure  to  material 
thrown  radially  from  rotating  tires. 

It  should  be  pointed  out  that  the  stand- 
ard requiring  the  installation  of  fenders 
on  pneiunatic- tired  earthmoving  haulage 
equipment,  29  CFR  1926.602(a)  (5)  and 
(8)  Is  presently  suspended  pursuant  to  a 
previous  recommendation  of  the  Ad- 
visory Committee.  Notice  of  the  suspen- 
sion pending  the  outcome  of  the  present 
rulemaking  proceeding  was  published  In 
the  Federal  Register  on  October  5,  1973 
at  38  FR  27594. 

6.  Excavation.  In  §  1926.651,  it  is  pro- 
posed to  revise  paragraph  (t)  to  make 
the  requirements  concerning  barricades 
and  covers  applicable  to  all  excavations, 
and  to  add  requirements  for  barricades 
for  the  protection  of  employees  working 
adjacent  to  an  excavation  where  the 
work  Is  not  directly  connected  to  the 
excavation  operation.  Section  1926.651 
(t)  presently  requires  that  barrier  plij-si- 
cal  protection  be  provided  at  all  remotely 
located  excavations. 

7.  Concrete  buckets.  The  proposed  re- 
vision of  §  1926.700(d)  (2)  is  not  intended 
to  make  any  substantive  change  in  the 
standard.  The  purpose  of  the  revision  is 
to  add  language  which  was  omitted  in 
the  earlier  publication  of  the  standard. 

8.  Cofferdams.  Paragraph  (c)  of 
§  1926.802  would  be  revised  to  require 
that  at  least  two  means  of  rapid  exit  be 
provided  for  employees  working  in  cof- 
ferdams. Also,  proposed  §  1926.802 <d) 
would  require  that  guardrails  be  provided 
on  cofferdam  walkways,  bridges  and 
ramps  in  accordance  with  §  1926.500.  As 
proposed,  §  1926  802(e)  would  require 
that  cofferdams  located  close  to  navi- 
gable waters  be  protected  from  vessels 
In  transit  at  all  times,  eliminating  the 
present  requirement  that  such  protection 
be  provided  where  possible. 

9.  Surface  transportation  of  explosives. 
It  is  proposed  to  revise  §  1926.902(1)  by 
changing  the  rating  required  for  fire 
extinguishers  used  on  vehicles  trans- 
porting explosives  so  as  to  require  not 
less  than  lOBC  rating  (dry  chemical 
type).  The  present  requirements  specify 
the  use  of  a  fire  extinguisher  with  a 
rating  of  not  less  than  10  ABC.  It  Is  felt 
that  the  dry  chemical  type  extinguisher 
would  be  preferable  for  use  with  the  kind 
of  fire  encountered  in  the  transportation 
of  explosives. 

B.  Summary  of  major  proposed  revi- 
sions in  i  1926.800,  concerning  tunnels 
and  shafts. 

1.  Scope.  Paragraph  (a)(1)  would  be 
expanded  to  include  the  work  areas  lo- 
cated In  Euid  aroimd  tunnels,  shafts, 
caissons,  cofferdams,  and  In  compressed 
air. 

2.  Access  and  egress.  The  proposed  re- 
vision of  paragraph  (a)  (2)  would  re- 
quire that  a  safe  means  of  egress  be  pro- 
vided, in  addition  to  a  safe  means  of 
access  presently  required.  Proposed  para- 
graph (b)  (6)  would  require  that  an 
emergency  means  of  access  and  egress. 
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such  as  an  escape  route  or  a  refuge 
chamber,  be  provided  within  5000  feet 
of  the  face  or  heading. 

3.  Barricade.  Presently  paragraph  (a) 
(4)  requires  that  access  to  an  unattended 
undergroimd  opening  be  restricted  by 
gates  or  doors  and  that  openings  such  as 
unused  chutes  and  manways  be  tightly 
covered.  The  proposals,  paragraph  (a) 
(iv),  would  require  that  completed 
or  unused  sections  of  the  tunnels  be 
barricaded. 

4.  Gassy  operations.  Proposed  para- 
graph (a)  (2)  would  set  forth  the  con- 
ditions which  would  require  an  imder- 
ground  operation  to  be  treated  as  gassy. 
Also  the  proposed  revision  would  require 
the  use  of  permissible  equipment  in  gassy 
operations,  as  classified  by  the  U.S.  Bu- 
reau of  Mines  or  a  nationally  recognized 
testing  laboratory,  and  would  require  the 
posting  of  all  gassy  operations  to  give 
nQtlce  that  the  operations  are  gassy. 

5.  Records  of  hazardous  conditions  and 
requirements  of  safety  program.  It  is  pro- 
posed to  add  a  requirement  that  records 
be  maintained,  at  the  jobslte,  of  hazard- 
ous conditions  such  as  major  equipment, 
failures,  earth  or  rock  slides,  cave-Ins. 
fires,  ruptures  or  explosions.  Another 
new  provision  would  require  that  each 
employer  maintain,  at  the  jobslte,  a  de- 
scription of  certain  features  of  a  safety 
program  such  as  safety  procedures  in- 
volving ventilation,  lighting  and  commu- 
nication systems,  emergency  procedures, 
safety  training  program  and  the  proce- 
dure for  coordination  of  other  employees 
working  on  or  affecting  the  construction 
site. 

6.  First  aid  and  medical  attention.  Ad- 
ditional first  aid  and  medical  attention 
requirements,  not  contained  In  Subpart 
D  of  part  1926,  are  proposed  In  paragraph 
(a)  (5) .  The  new  requirements  are  specif- 
ically related  to  tunnel  operations. 

7.  Emergency  provisions,  (a)  Hoisting. 
Paragraph  (b)  would  be  amended  to  re- 
quire that  emergency  hoisting  facilities 
be  provided  at  shafts  when  work  is  In 
progress. 

(b)  Self  rescuers.  Paragraph  (b)(3) 
presently  requires  that  self-rescuers  ap- 
proved by  the  Bureau  of  Mines  be  avail- 
able near  the  advancing  face  for  each 
face  employee  and  be  located  on  the 
haulage  equipment  and  In  other  areas 
where  employees  might  be  trapped  by 
smoke  or  gas.  The  proposed  revision  of 
paragraph  (b)  (3)  would  require  that  ap- 
proved self -rescuers  be  provided  for  each 
person  and  be  readily  available  In  all 
underground  areas  where  persons  might 
be  trapped  by  smoke  or  gas.  The  proposal 
would  require  that  self-rescuers  be  ap- 
proved by  either  the  Bureau  of  Mines  or 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH). 

(c)  Rescue  crews.  Rescue  equipment. 
Including  self-contained  breathing  ap- 
paratus, would  be  required  for  the  use  of 
each  rescue  crew  member  by  new  para- 
graph (b)(8). 

(d)  Communtoaiton.  Paragraph  (b)  (4) 
would  require  commimicatlon  systems  in 
all  shafts  and  lineal  headings  where 
voice  commimicatlon  Is  Ineffective  and 
would  require  that  all  telephone  or  other 


signal  communication  systems  be  in- 
dependent of  the  tunnel  power  supply. 
Requirements  for  dual  communication 
systems  in  specific  areas  would  be  added 
and  the  installation  of  such  systems  in 
series  would  be  prohibited.  Also,  immedi- 
ate means  of  communication  would  be 
required  for  employees  who  are  isolated 
or  working  alone.  Presently,  paragraph 
(b)  (4)  requires  that  either  telephone  or 
some  other  communication  system  be 
provided  between  the  work  face  and  the 
tunnel  portal  and  that  such  systems  be 
independent  of  the  timnel  power  supply, 
(e)  Emergency  access  and  egress.  An 
emergency  means  of  access  and  egress, 
such  as  an  escape  route  or  refuge  cham- 
ber would  be  required  within  5000  feet  of 
the  face  of  the  heading  by  proposed  para- 
graph (b)(6). 

8.  Air  quality  and  ventilation.  As  pro- 
posed, paragraph  (c)  (3)  would  specify 
the  conditions  under  which  an  employee 
would  be  permitted  to  work,  for  short 
periods  of  time,  in  concentrations  of  air- 
borne contaminants  which  exceed  the 
threshold  limit  values  set  forth  in  the 
1970  edition  of  "Threshold  Limit  Values 
of  Airborne  Contaminants"  adopted  by 
the  American  Conference  of  Clovem- 
mental  Industrial  Hygienists. 

Paragraph  (c)(1)  (vi)  presently  re- 
quires that  atmospheres  in  all  active 
areas  contain  at  least  20  percent  oxygen. 
It  Is  pr<«)osed  to  revise  this  requirement 
to  require  that  the  atmospheres  In  all  im- 
derground  areas  contain  at  least  19.5 
percent  oxygen. 

With  respect  to  fiammable  gas,  pro- 
posed paragraph  (c)  (6)  would  require 
that  employees  be  withdrawn  from  work- 
ing places  when  20  percent  of  the  lower 
explosive  limit  or  higher  concentration 
of  flammable  gas  is  detected  in  air  re- 
turning from  an  underground  working 
place  or  in  air  return.  Presently,  para- 
graph (c)  (2)(vi)  requires  the  removal  of 
employees  when  1.5  percent  or  higher 
concentration  of  fiammable  gas  is  de- 
tected in  returning  air. 

It  Is  proposed  to  require  that  mobile 
diesel-powered  equipment  used  imder- 
ground  in  gassy  operations  meet  the  re- 
quirements of  certain  Bureau  of  Mines 
Publications.  This  revision  would  elimi- 
nate the  requirement  that  such  equip- 
ment be  approved  when  used  in  non- 
gassy  mines.  The  proposal  is  found  in 
paragraph  (c)  (7).  A  new  paragraph  (c) 
(8)  would  be  added  prohibiting  the  idling 
of  internal  combustion  engines  in  the 
Intake  air  for  more  than  five  minutes. 

In  addition.  It  Is  proposed  to  revise  the 
requirements  concerning  the  need  for 
mechanically  Induced  primary  ventila- 
tion In  tunnels  without  adequate  natural 
ventilation,  reversible  air  fiow  in  tunnels 
over  400  feet  in  length,  failure  of  the 
ventilating  system,  re-entry  of  qimlified 
and  authorized  employees  Into  the  adit, 
tunnel,  shaft  or  other  underground  areas 
after  the  main  fan  or  fans  have  been 
shut  down,  and  the  supply  of  quality  air 
to  all  points  of  the  tunnel. 

9.  Illumination.  The  requirements  of 
paragraph  (d)(1)  would  be  revised  to 
require  that  tunnel  and  shaft  headings, 
drilling,  marking,  and  scaling  work  areas 


underground  have  a  minimum  of  5  foot- 
candles  of  illumination.  A  minimiun  of 
2  foot-candl«s  of  illumination  at  zero 
elevation  would  be  required  in  all  other 
underground  areas.  Presently  a  mini- 
mum of  10  foot  candles  of  illumination 
Is  required  in  areas  such  as  the  shaft 
heading  and  5  foot  candles  is  required  in 
all  other  imderground  areas. 

A  new  paragraph  (d)  (2)  would  be 
added  requiring  automatic  emergency 
Ughting  in  the  heading  area.  In  addition, 
if  the  natural  light  or  the  emergency 
lighting  system  is  not  adequate  for 
escape  then  each  employee  underground 
would  be  required  to  have  a  portable 
hand  light  or  cap  lamp. 

10.  Fire  prevention  and  control.  The 
requirements  of  paragraph  (e)(1)  (viii) 
requiring  the  use  of  fire-resistant  hy- 
draulic fiuids  would  be  revised.  Proposed 
paragraph  (e)  (7)  would  require  the  use 
of  fire-resistant  hydraulic  fiuids  in 
powered  hydraulically-actuated  under- 
groimd machinery  and  equipment  unless 
such  equipment  is  protected  by  multi- 
purpose fire  extinguishers  or  a  fire  sup- 
pression system. 

In  addition,  new  requirements  are  pro- 
posed covering  welding,  cutting,  and 
heating  operations  when  an  underground 
operation  is  considered  gassy,  storage  of 
fiammable  materials  near  tunnels  and 
shafts,  and  the  use  of  non-combustible  or 
fire  resistant  materials  in  buildings  built 
for  use  within  a  tunnel  or  shaft. 

11.  Ground  support.  It  is  proposed  to 
add  new  requirements  for  the  protection 
of  employees  working  ahead  of  support 
replacement  operations  and  tunnel  sets. 
Paragraph  (h)  (2)  (v)  would  prohibit 
employees  from  working  ahead  of  re- 
placement operations  unless  alternate 
egress  is  provided.  Paragraph  (h)  (2) 
(vii)  would  require  temporary  roof  sup- 
ports to  be  used  where  ground  condi- 
tions require  the  use  of  such  supports  In 
order  to  protect  employees  working 
ahead  of  tunnel  sets. 

12.  Drilling — Jumbos.  The  require- 
ments for  jumbos  would  be  revised.  The 
proposed  revision  would  require  that 
jumbos  be  chocked  to  prevent  movement 
and  that  the  decks  be;  kept  clean  and  be 
of  the  anti-slip  type  t»  prevent  slipping 
hazards.  I 

13.  Blasting.  A  new' paragraph  (J)  (2) 
would  be  added  to  require  that  blasting 
wires  be  kept  clear  of  electrical  lines, 
pipes,  rails,  and  other  conductive  ma- 
terial except  the  earth. 

14.  Haulage.  Paragraph  (h)  would  be 
revised  by  adding  new  requirements 
concerning  cab  and  canopy  protection 
for  powered  mobile  equipment,  refuge 
stations,  bonding  of  rails,  safety  chains 
in  addition  to  couplings  for  connecting 
rail  cars,  pulling  of  man  cars  used  to 
transport  employees,  and  a  prohibition 
against  employees  working  from  equip- 
ment that  is  not  specifically  designed  or 
adopted  for  such  use. 

15.  Electrical  equipment.  It  is  pro- 
posed to  revise  paragraph  (L)  by  adding 
provisions  to  require  that  lighting  cir- 
cuits be  located  so  that  movement  of 
personnel  and  equipment  will  not  dam- 
age the  circuits  or  disrupt  the  service 
and  to  require  that  non-metallic  and 
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weatherproof  light  fixtures  be  used  In 
all  areas  exposed  to  dampness. 

16.  Hoisting.  Paragraph  (in)  concern- 
ing hoisting  would  be  completely  revised. 
The  proposed  revision  primarily  con- 
cerns inspection  jind  maintenance  of 
hoisting  equipment,  the  proper  use  of 
hoists  for  men  and  for  materials,  the 
use  of  cranes  as  hoists,  the  maintenance 
of  component  parts  of  the  hoists,  safety 
devices,  the  use  of  manhoists  while  sink- 
ing shafts  under  or  over  50  feet,  man- 
hoists  used  during  tunnel  construction, 
and  material  hoists. 

A.  Proposed  miscellaneous  amend- 
ments to  Part  1926  of  Title  29.  Code  of 
Federal  Regulations: 

1.  In  §  1926.561  a> ,  Table  D-3  would  be 
revised  to  read  as  follows: 

§  1926.56     llluniinalion. 

(ai  General  Construction  areas, 
ramps,  runways,  corridors,  offices,  shops, 
and  storage  areas  shall  be  lighted  to 
not  less  than  the  minimum  illumination 
IntensiUes  listed  in  Table  D-3  while  any 
work  Is  in  progress: 

Table  D-3 — Minimum  Illumination 

JNTENSITIES   IN    FOOT-CANDLES 

Foot-candles:  Area  of  Operation 

3 General  construction  area  lighting. 

6 Outdoors:  Active  construction  areas, 

concrete  placement,  excavation 
and  waste  areas,  accessways,  ac- 
tive storage  areas,  loading  plat- 
forms, refueling,  and  field  main- 
tenance areas. 

B Indoors:  warehouses,  corridors,  hall- 
ways, and  e.xitways. 

10 General     construction     plant     and 

shops  (eg,  batch  plants,  screening 
plants,  mechanical  and  electrical 
equipment  rooms,  carpenter  shops, 
rigging  lofts  and  active  store- 
rooms, barracks  or  Uvlng  quarters, 
locker  or  dressing  rooms,  mess 
balls,  and  indoor  toilets  and 
workrooms) . 

SO First  Bid  stations.  Infirmaries,  and 

offices. 

NOTX:  For  Illumination  underground,  see 
I  1926  800(d). 

•  •  •  •  • 

2.  In  8  1926.451.  paragraph  (a)  (6) 
would  be  revised  and  a  new  paragraph 
(a)  (22)  would  be  added,  reading  as 
follows:  ; 

S  1926.451      Scaffolding. 

(1)  General  Requirements.  •  •  • 
(6)  Where  persons  are  required  to 
tpork  or  pass  under  the  scaffold,  scaffolds 
shall  be  provided  with  a  screen  between 
the  toeboard  and  the  guardrail,  extend- 
ing along  the  entire  opening,  consisting 
of  no  smaller  than  No.  19  gauge  U.S. 
Standard  wire  "2 -inch  mesh  openings,  or 
the  equivalent. 

•  •  *  •  • 

f22)  All  scaffold  platforms  shall  be 
secured  in  place  and  shall  be  tightly 
planked  in  such  a  way  as  to  prevent 
tools  or  other  materials  from  falling 
through. 

•  •  *  •  • 

3.  In  S  1926.600,  new  paragraphs  (a) 
(7),  (8),  (9),  (10)  and  (b)  would  be 
added,  reading  as  follows: 


§  1926.600     Equipment. 

(a)  General  requirements.  *  *  * 

(7)  When  work  must  be  performed  on 
machinery  or  equipment,  as  for  repairs, 
the  equipment  shall  be  locked  out  or 
tagged  out  and  not  restarted  until  all 
employees  are  clear. 

(8)  (i)  Where  there  are  multi-air 
connections  for  discharge  lines  from 
pressure  vessels,  compressors,  smd  mani- 
folds, they  shall  be  equipped  with  non- 
return valves.  This  applies  to  discharge 
lines  having  a  flow  of  compressed  air 
greater  than  60  cubic  feet  per  minute. 

(ii)  Each  air  or  steam  hose  connection 
shall  be  secured  to  prevent  the  hose 
from  whipping. 

(9)  Safe  access  shall  be  provided  to 
all  mobile  equipment  operator  stations  or 
work- platforms. 

(10)  Materials,  tools,  or  equipment  on 
mobile  units  shall  not  be  loaded  so  as  to 
cause  injury  to  employees, 

(b)  Specific  equipment  —  Jumbos. 
Jumbos  used  in  other  than  turuiel  opera- 
tions shall  meet  the  requirements  of 
§1926.800(1X8).  The  term  "jumbo" 
means  a  mobile  carriage,  designed  with 
wings,  platforms,  or  decks,  upon  which 
one  or  more  drills  may  be  mounted  or 
other  operations  may  be  performed. 

4.  In  5  1926.601,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§1926.601      Motor  vehicles. 

(a)  Coverage.  This  section  applies  to 
vehicles  used  in  the  performance  of  con- 
struction work  on,  or  immediately  adja- 
cent to.  a  worksite.  The  requirements  of 
this  section  do  not  apply  to  equipment 
for  which  rules  are  prescribed  in  §  1926.- 
602. 

*  •  •  *  • 

5.  In  §1926.602,  paragraphs  (a)(2), 
(a)  (4> ,  and  (a)  (5)  would  be  revised,  and 
paragraph  (a)  (8)  would  be  revoked.  As 
revised,  §  1926.602  would  read  as  follows: 

§  1926.602      Material      handling     equip- 
ment. 

(a)  Earthmoving  equipment;  General. 
•  *  • 

(2)  Seat  belts,  (i)  Seat  belts  shall  be 
provided  on  all  equipment  covered  by 
this  section  and  shall  meet  the  require- 
ments of  the  Society  of  Automotive  Engi- 
neers, J386-1969,  Seat  Belts  for  Con- 
struction Equipment.  Seat  belts  for  agri- 
cultural and  light  industrial  tractors 
used  in  construction  shall  meet  the  seat 
belt  requirements  of  Society  of  Automo- 
tive Engineers  J333a^l970,  Operator  Pro- 
tection for  Wheel  Type  Agricultiu-al  and 
Light  Industrial  Tractors. 

•  •  •  •  • 

(4)  Brafces.  All  earthmoving  equipment 
mentioned  In  paragraph  (a)(1)  of  this 
section  shall  have  a  service  braking  sys- 
tem capable  of  stopping  and  holding  the 
equipment  fully  loaded,  as  specified  In 
Society  of  Automotive  Engineers  SAE- 
J237,  Loader  Dozer-1971,  J236.  Graders- 
1971.  and  J319b,  Scrapers- 1971.  Brake 
systems  for  self-propelled  rubber-tired 
off-highway  equipment  mantifactured 
after  January  1.  1972  shall  meet  the  ap- 
plicable minimum  performance  criteria 


set  forth  in  the  following  Society  of  Auto- 
motive Engineers  Recommended  Prac- 
tices : 


-  SAE  J3 19b- 1971 

-  SAEJ238  -1971 

-  SAEJ166  -1871 
SAEJ237  -1971 


Self*propelled   scrapers 

Self-propelled  graders 

Trucks  and  wagons 

Front  end  loaders  and 
dozers. 

Equipment  manufactured  before  Janu- 
ary 1,  1972,  which  is  used  by  any  em- 
ployer after  that  date,  shall  comply  with 
the  applicable  rules  prescribed  herein  not 
later  than  June  30.  1973. 

(5)  Pneumatic-tired  earthmoving 
haulage  equipment  (trucks,  scrapers, 
tractors,  and  tractors  with  trtOling 
units) ,  capable  of  speeds  In  excess  of  15 
miles  per  hour,  shall  be  designed  or 
equipped  and  operated  so  that  the  oper- 
ator shall  not  be  exposed  to  material 
thrown  radially  from  the  rotating  tires. 
•  •  •  •  • 

(8)    [Revoked] 


6.  In  §  1926.651.  paragraph  (t)  would 
be  revised  to  read  as  follows: 

§  1926.651      Specific  exaravation  require- 
ments. 

•  •  •  •  • 

(t)  All  wells,  pits,  and  shafts  shall  be 
barricaded  or  covered.  Upon  completion 
of  exploration  and  similar  operations, 
temporary  wells,  pits,  and  shafts  shall  be 
backfilled.  Where  employees  are  working 
adjacent  to  an  excavation  on  work  not 
directly  connected  with  the  excavation, 
such  excavation  shall  be  adequately  bar- 
ricaded. 

•  •  •  .  •  • 

7.  In  i  1926.700,  paragraph  (d)  (7)  (!) 
would  be  revised  to  read  as  follows: 

§  1926.700      General  provisions. 

•  •  •  •  • 

(d)  CoTicrefe  placement.  •  •  • 
(7)  Concrete  buckets.  (1)  Concrete 
buckets  equipped  with  hydraulic  or 
pneumatically  operated  gates  shall  have 
positive  safety  latches  or  similar  safety 
devices  installed  to  prevent  premature  or 
accidental  dumping.  Buckets  shall  be  de- 
signed to  prevent  aggregate  and  loose 
material  from  accumulating  on  the  tops 
and  sides  of  the  bucket. 

•  •  •  •  • 

8.  In  }  1926.802,  paragraph  (c)  would 
be  revised,  paragraph  (d)  would  be  re- 
vised and  redesignated  paragraph  (e) 
and  a  new  paragraph  (d)  would  be 
added.  As  revised  §  1926.802  would  read 
as  follows : 

§  1926.802      Cofferdams. 

«  •  •  •  • 

(c)  At  least  two  means  of  rapid  exit 
shall  be  provided  for  employees  working 
in  cofferdams. 

(d)  Cofferdam  walkways,  bridges,  and 
ramps  shall  be  provided  with  guardrails. 
In  accordance  with  §  1926.500. 

(e)  Cofferdams  located  close  to  navi- 
gable waters  shall  be  protected  from  ves- 
sels In  transit. 

9.  In  S  1926.902.  paragraph  (1)  would 
be  revised  to  read  as  follows : 
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g  1926.902      Surface  transportation  of  ex- 
plosives. 


(1)  Each  vehicle  used  for  transporta- 
tion of  explosives  shall  be  equipped  with 
a  fully  charged  fire  extinguisher  ap- 
proved by  a  nationally  recognized  testing 
laboratory.  In  good  condition,  of  not  less 
than  lOBC  rating  (dry  chemical  type). 
The  driver  shall  be  trained  in  the  use  of 
the  extinguisher  on  his  vrfiicle. 

•  *  *  •  • 

B.  Proposed  revision  of  S  1926.800, 
Tunnels  and  Shafts.  Section  1926.800  is 
proposed  to  be  revised  to  read  as  follows: 

§  1926.800     Tunnels,  shafts,  and  related 
work  areas. 

(a)  General — (1)  Application.  (1)  The 
specific  requirements  of  Subpart  S  of  this 
part  shsUl  apply  to  work  being  performed 
In  and  around  tunnels,  shafts,  caissons, 
cofferdams,  in  compressed  air,  and  re- 
lated work  areas.  In  addition  to  applica- 
ble provisions  of  other  subparts  of  this 
part. 

(11)  Safe  means  of  access  and  egress 
shall  be  provided  and  maintained  to  all 
working  places. 

(ill)  When  ladders  and  stairways  are, 
provided  in  shafts  and  steep  inclines, 
they  shall  meet  the  requirements  of  Sub- 
parts L  and  M  of  this  part. 

(Iv)  Access  to  underground  openings 
shall  be  restricted  by  gates  or  doors.  Un- 
used chutes,  manways,  or  other  openings 
shall  be  tightly  covered,  bulk-headed,  or 
fenced  off,  and  posted.  Completed  sec- 
tions or  unused  sections  of  the  tuiuiel 
that  are  not  used  by  the  employees  shall 
be  barricaded  and  made  off  limits.  Con- 
duits, trenches,  manholes,  and  other 
openings  shall  meet  the  requirements  of 
Subparts  M  and  P  of  this  part. 

(v)  Subsidence  areas  that  present  haz- 
ards to  employees  shall  be  barricaded  and 
posted  or  supported. 

(vi)  Each  operation  shall  have  a 
check-in  and  check-out  system  that  will 
provide  positive  Idoitlficatlon  of  every 
employee  underground.  Positive  identi- 
fication, for  the  purpose  df  this  subpart. 
Includes,  but  is  not  limited  to,  a  metal 
disc,  tag,  or  other  device  worn  by  the  em- 
ployee for  individual  count  and  identifi- 
cation. An  accurate  record  of  the  em- 
ployees shall  be  kept  on  the  surface. 

(2)  Gassy  operations.  (I)  An  imder- 
ground  operation  shall  be  considered 
gassy  and  shall  be  operated  thereafter  as 
gassy  if: 

(a)  Flammable  gas  or  petroleum  va- 
pors emanating  from  the  strata  have 
been  Ignited  in  the  tunnel;  or 

( b)  A  concentration  of  0.25  percent  by 
volume  (5  percent  of  lower  explosive 
level  (LEL) )  or  more  of  flammable  gas 
has  been  detected  not  less  than  12  inches 
from  the  roqf,  face,  floor,  or  walls  in  any 
open  workings ;  or 

(c)  A  concentration  of  20  percent  of 
LEL  of  petroleum  vapors  has  been  de- 
tected not  less  than  3  inches  from  the 
roof,  face,  floor,  or  walls  in  any  open 
workings;  or 

(d )  The  tunnel  is  connected  to  a  gassy 
excavation  which  subjects  the  employees 
to  reasonable  likelihood  of  danger;  or 
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(e)  The  history  or  past  experience  in- 
dicates that  flammable  or  petroleum  va- 
pors In  hazardous  cmcentratlons  are 
likely  to  be  encountered  in  such  tunneL 

(11)  Only  permissible  equipment,  m«Jn- 
talned  In  permissible  condition,  shall  be 
used  in  gassy  operations.  For  the  purpose 
of  this  part,  "permissible"  as  applied  to 
any  device,  equipment,  or  appliance 
means  that  such  device,  equipment,  or 
appliance  is  classed  as  permissible  by 
the  U.S.  Bureau  of  Mines  or  a  nationally 
recognized  testing  laboratory. 

(iii)  All  gassy  undergroimd  operations 
shall  be  prominently  posted  as  a  gassy 
operation  at  each  underground  entrance. 

(3)  Record  of  hazardous  conditions.  A 
record  of  hazardous  conditions,  such  as 
major  equipment  failures,  earth  or  rock 
slides,  cave-ins,  fires,  ruptures  or  explo- 
sives, shall  be  maintained  at  the  jobsite. 

(4)  Safety  program.  (1)  Each  employer 
shall  establish  an  accident  prevent  pro- 
gram and  a  safety  training  program  in 
accordance  with  5  1926.20(b),  5  1926.21 
(b),  and  paragraph  (a)(4)  of  this  sec- 
tion. There  shall  be  available  at  the  job- 
site: 

(o)  A  written  statement  of  the  acci- 
dent prevention  program,  which  shall^ 
include  the  safe  procedures  involving  the 
ventilation,  lighting,  and  communication 
systems  to  be  used ; 

(b)  Emergency  procedures,  including 
access  and  egress  methods,  and  personal 
protective  equipment  to  be  used ; 

(c)  The  safety  training  program;  and 

(d)  The  plan  of  coordination  with  all 
other  employers  working  on  or  affecting 
the  construction  site. 

(ii)  Each  employee  shall  be  issued  a 
copy  of  the  project's  general  sEifety  rules 
prior  to  commencement  of  the  employee's 
work  at  the  project. 

(ill)  Each  employer  shall  designate  a 
competent  person  with  responsibility  to 
administer  the  safety  program.  A  writ- 
ten record  shall  be  maintained  of  the 
safety  activities. 

(iv)  Regular  weekly  accident  preven- 
tion training  and  instruction  shall  be 
given  to  each  employee. 

(5)  First  aid  and  medical  attention. 
(i)  First  aid  services  and  provisions  for 
medical  care  shall  be  made  available  by 
the  employer  for  his  employees  In  ac- 
cordance with  requirements  c(»italned 
in  Subpart  D  of  this  part. 

(ii)  First  aid  stations,  when  provided, 
shall  have  a  minimum  of  ICK)  square  feet 
of  clear  floor  space  with  provisions  for 
adequate  light,  ventilation,  and  sanita- 
tion facilities  as  specifled  in  Subpart  D 
of  this  part.  All  surf acet  shall  be  main- 
tained in  a  clean  and  sanitary  condition 
and  the  floor  shall  be  of  impervious  con- 
struction. 

(6)  Immediate  aid.  At  least  one  per- 
son shall  be  on  duty  above  ground  when 
employees  are  working  imderground. 
Such  person's  primary  duties  shall  in- 
clude respc«isibillty  for  securing  Immedi- 
ate aid  for  employees  underground  in 
case  of  emergency. 

(b)  Emergency  provisions.  (1)  Evacu- 
ation plans  and  procedures  shall  be  de- 
veloped and  made  known  to  the  em- 
ployees. 
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(2)  Emergency  hoisting  facilities  shall 
be  provided  at  shafts  when  work  is  In 
progress. 

(3)  Self -rescuers  approved  by  either 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  or  the  Bu- 
reau of  Mines  shall  be  provided  for  each 
person,  and  shall  be  kept  readily  avail- 
able. In  all  underground  areas  where  per- 
sons might  be  trapped  by  smoke  or  gas. 
The  self-rescuers  shall  be  maintained  in 
good  current  operating  conditiwi.  Em- 
ployees shall  be  trained  in  their  use. 

(4)  All  shafts  and  lineal  headings 
where  voice  communication  is  ineffective 
shall  be  provided  with  communication 
systems  that  meet  the  following  require- 
ments : 

(i)  Telephone  or  other'signal  commu- 
nication systems  shall  be  independent  of 
the  tunneJ  power  supply; 

(11)  Dt}al  communications  shall  be 
provided  between  the  woiidng  face  ar 
work  area,  and  the  t(«)  and  bottom  of  the 
shaft(s) ,  and  the  hoisting  station,  or 
surface  where  no  hoist  is  involved.  Such 
systems  diall  not  be  installed  in  series; 

(iii)  Communication  systems  shaU  be 
tested  daily  for  proper  working  condition. 

(5)  Enibloyees  working  alone  or  at 
isolated  locations-^anderground  shall 
have  means  of  immediate- commimica- 
tion  for  assistance.        ,      ,  .->— — 

(6)  Emergency  means  of  access  and 
egress,  such  as  an  escape  route  or  a  ref- 
uge chamber,  shall  be  provided  within 
5000  feet  of  the  face  or  heading. 

(7)  At  turmel  operations  employing 
25  or  more  employees  at  one  time  imder- 
ground,  there  shall  be  at  least  two  rescue 
crews  (10  employees  divided  between 
shifts) .  Rescue  crews  shall  be  trained 
in  rescue  procedures,  in  the  use,  care, 
and  limitations  of  breathing  apparatus, 
and  the  use  and  maintenance  of  fire- 
fighting  equipment,  and  shall  be  re- 
trained at  least  annually.  Where  there 
are  fewer  than  25  employees,  no  less 
than  one-third  shall  be  trained  in  such 
rescue  procedures. 

(8)  Rescue  equipment.  Including  self- 
contained  breathing  apparatus,  that  Is 
suitable  for  the  operation  shall  be  pro- 
vided, maintained,  and  readily  available 
for  the  use  of  each  rescue  crew  member. 

(c)  Air  quality  and  ventilation.  (1) 
Instruments,  approved  for  specific  appU- 
cations,  shall  be  provided  to  test  the 
atmosphere  quantitatively  for  carbon 
monoxide,  nitrogen  dioxide,  flammable 
or  toxic  gases,  dusts,  mists,  and  fumes 
that  occur  in  a  tunnel  or  shaft.  Tests 
shall  be  conducted  as  frequently  as  nec- 
essary to  assure  that  the  required  quality 
and  quantity  of  air  is  maintained.  A 
record  of  all  tests  shaU  be  maintained 
for  the  duration  of  the  project  and  be 
made  available  for  inspection  to  au- 
thorized representatives  of  the  Secretary. 

(2)  Pield-t3?pe  oxygen  analyzers,  or 
other  suitable  devices,  shall  be  used  to 
test  for  oxygen  deflciency. 

(3)  Except  as  provided  In  paragraph 
(c)  (4)  of  this  section,  no  employee  may 
be  allowed  to  work  inside  a  tunnel  or  a 
shaft  where  there  is  an  airborne  «oncen- 
tration  of  a  contaminant  in  excess  of  the 
applicable  limit  imposed  by  §  1926.55. 
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(4)  Employees  may  work  for  short  pe- 
riods of  time  in  concentrations  of  air- 
borne contaminants  which  exceed  the 
limits  imposed  by  §  1926.55,  provided 
they  wear  respiratory  protective  devices 
approved  for  protection  against  the  par- 
ticular hazards  involved.  The  circum- 
stances under  which  temporary,  limited 
work  may  be  permitted  are  as  follows: 

*5-  (1)  In  cases  of  emergency; 

(11)  While  environmental  controls  are 
being  established;  and 

<lii)  When  necessary  by  the  nature  of 
the  work,  such  as,  but  not  limited  to, 
welding,  sandblasting,  lead  biu-nlng,  and 
painting. 

(5)  Atmospheres  in  all  undergroimd 
areas  shall  contain  at  least  19.5  percent 
oxygen. 

(6)  If  20  percent  of  the  lower  explo- 
sive limit,  or  higher  concentration  of 
flammable  gas,  is  detected  in  air  return- 
ing from  any  underground  working 
place(s)  or  in  air  return,  the  employees 
shall  be  withdrawn  to  a  safe  location 
and  the  power  cut  off  to  the  portion  of 
the  area  endangered  by  such  flammable 
gas  until  the  concentration  of  such  gas 
Is  reduced  to  10  percent  of  the  lower 
explosive  limit  or  less. 

(7)  Internal  combustion  engines  used 
underground  shall  be  diesel-powered. 
Mobile  diesel-powered  equipment  used 
underground  in  gassy  operations  shall 
meet  the  requirements  set  forth  in  the 
following  Bureau  of  Mines  publications: 
Schedule  31,  for  Gassy  Non-Coal  Mines 
and  Tunnels.  Diesel  Equipment  Listing 
for  Years  1967  through  1971.  Part  1, 
Certified  Diesel  Engines  and  Certified 
Safety  Components;  and  Information 
Circular  8354,  Mobile  Diesel-powered 
Transportation  Equipment  for  Grassy 
Non-Coal  Mines  and  Tunnels  approved 
by  U.S.  Bureau  of  Mines. 

(8)  Internal  combustion  engines  shall 
not  be  Idled  in  the  Intake  air  in  excess 
of  five  minutes. 

(9)  Tunnels,  without  adequate  natural 
ventilation,  shall  be  provided  with  me- 
chanically Induced  primary  ventilation 
In  all  areas.  The  direction  of  mechanical 
airflow  shall  be  reversible  in  tunnels 
over  400  feet  In  length. 

(10)  Ventilation  doors,  not  operated 
mechanically,  shall  be  designed  and  in- 
stalled so  that  they  are  self-closing  and 
will  remain  closed  regardless  of  th«  di- 
rection of  the  air  movement. 

(11)  When  there  has  been  a  failiire 
of  the  ventilating  system  to  the  extent 
that  Its  efficiency  is  substantially  Im- 
paired, and  ventilation  has  been  restored 
In  a  reasonable  time,  all  places  where 
flammable  gas  may  have  acciunulated 
shall  be  examined  by  a  competent  person 
and  determined  to  be  free  of  flammable 
gas  before  power  is  restored  and  work 
resumed. 

( 12)  When  the  main  fan  or  fans  have 
been  shut  down  with  all  employees  out  of 
the  adit,  tunnel,  shaft,  or  other  imder- 
ground  areas,  no  employee  other  than 
those  qualified  or  authorized  to  examine 
the  adit,  tunnel,  shaft,  or  other  under- 
ground areas,  shall  eo  underground  until 
the  fans  have  been  started  and  all  areas 
have  been  examined  for  gas  and  other 
hazards,  and  declared  safe. 
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(13)  Ventilation  and  exhaust  systems 
for  timnel  excavation  shall  be  of  suffi- 
cient capacity  to  maintain  a  supply  of 
quality  air  at  all  points  in  the  tunnel. 
The  supply  of  fresh  air  shall  not  be  less 
than  200  cubic  feet  per  minute  for  each 
employee  underground.  The  linear  ve- 
locity of  the  air  flow  in  the  tunnel  bore 
shall  not  be  less  than  30  feet  per  minute 
In  those  tunnels  where  blasting  or  rock 
drilling  is  conducted  or  where  there  are 
other  conditions  that  are  likely  to  pro- 
duce dusts,  fumes,  vapors,  or  gases  In 
harmful  quantities. 

(d)  Illumination — (1)  General.  All 
tunnel  and  shaft  headings,  drilling, 
mucking,  and  scaling  work  areas  under- 
ground shall  have  a  Ynlnlmum  of  5  foot- 
candles  of  illumination.  All  other  imder- 
ground  areas  shall  have  a  minimum  of 
2  foot-candles  of  illumination  at  zero 
elevation. 

(2)  Emergency  lighting.  Automatic 
emergency  lighting  shall  be  provided  in 
the  heading  area.  Each  employee  imder- 
groimd  shall  have  a  portable  hand  light 
or  cap  lamp.  Bureau  of  Mines-approved, 
available  for  emergency  use  imless 
natural  light  or  the  emergency  lighting 
system  is  adequate  for  escape. 

(e)  Fire  prevention  and  control.  (1) 
The  applicable  requirements  for  fire  pre- 
vention and  protection  specified  in  Sub- 
part F  of  this  part  shall  be  complied  with 
in  all  turmel  and  shaft  operations. 

(2)  Smoking  and  open  flames  shall  be 
prohibited,  and  signs  warning  against 
smoking  and  open  flames  shall  be  posted 
so  that  they  can  be  readily  seen.  In  areas 
or  places  where  fire  or  explosion  hazards 
exist. 

(3)  The  carrying  of  matches  or 
lighters  for  smoking  shall  be  prohibited 
In  all  underground  operations  where  fire 
or  explosion  hazards  exist. 

(4)  Not  more  than  a  1  day's  supply  of 
dlesel  fuel  shall  be  stored  undergroimd. 

(5)  Gasoline  or  liquefied  petroleum 
gases  shall  not  be  taken,  stored,  or  used 
underground. 

(6)  Oil,  grease,  or  fuel  stored  under- 
ground shall  be  kept  in  tightly  sealed 
containers  In  flre-reslstant  areas,  at  safe 
distances  from  explosives  magazines, 
electrical  Installations,  and  shaft 
stations. 

(7)  Approved  fire-resistant  hydraulic 
fluids  shall  be  used  In  powered  hydraull- 
cally  actuated  undergroimd  machinery 
and  equipment  unless  such  equipment  Is 
protected  by  multi-purpose  fire  extin- 
guishers for  classes  A,  B  and  C  fires,  or 
by  a  fire  suppression  system. 

(8)  Leakage  of  flammable  fluids  shall 
be  corrected. 

(9)  Fires  shall  not  be  built  under- 
ground. 

(10)  Noncombustlble  barriers  shall  be 
Installed  below  welding  or  burning  oper- 
ations in  or  over  a  shaft  or  raise. 

(11)  Fire  extinguishers  or  equivalent 
protectictti  shall  be  provided  at  the  head 
and  tail  pulleys  of  underground  belt 
conveyors. 

(12)  If  the  underground  operation  is 
considered  gassy,  local  gas  checks  shall 
be  made  prior  to,  and  continuing  during, 
any  welding,  cutting,  and  heating  to  be 
performed.  If  more  than  10  percent  of  the 


LEL  (lower  explosive  level)  of  a  flam- 
mable gas  or  petroleum  vapor  Is  detected, 
all  welding,  cutting,  and  heating  opera- 
tions shall  be  suspended.  A  fire  watch 
shall  be  maintained  around  the  com- 
pleted hot  work  or  completed  worksite 
until  all  possibility  of  fire  is  eliminated. 

(13)  Flammable  materials  or  supplies 
shall  not  be  stored  within  100  feet  of  any 
tunnel  or  shaft  opening.  Where  this  is  not 
practicable  a  fireproof  barrier  shall  be 
placed  between  the  stored  material  and 
the  opening. 

(14)  Tuimel  portal  covers,  shafts, 
change  houses,  and  any  buildings  built 
for  use  within  a  tunnel  or  shaft,  or  within 
100  feet  of  same,  related  to  the  job,  shall 
be  built  of  either  noncombustlble  con- 
struction or  of  combustible  construction 
having  a  fire  resistance  of  not  less  than 
1  hour. 

(f)  Personal  protective  equipment. 
Protective  clothing  or  equipment  shall  be 
required  to  be  used  in  accordance  with 
Subparts  D  and  E  of  this  part. 

(g)  Noise.  Noise  exposures  shall  be  con- 
trolled or  limited  in  accordance  with  the 
requirements  In  Subpart  D  of  this  part. 

(h)  Ground  support. — (1)  Tunnel  por- 
tal area.  Portals  shall  be  scaled,  protected 
and  supported  where  loose  soil  or  rock  or 
fractm^  material  Is  encountiered. 

(2)  Tunnel  area.  (DA  competent  per- 
son shall  examine  and  test  the  roof,  face, 
and  walls  of  the  work  area  at  the  start  of 
each  shift  and  frequently  thereafter. 
Examinations  shall  take  place  from  the 
protection  of  supports  where  supports  are 
used. 

(11)  Loose  ground  shall  be  taken  down 
or  supported.  Ground  conditions  along 
haulage  ways  and  travelways  shall  be  ex- 
amined periodically  and  sealed  or  sup- 
ported as  necessary. 

(ill)  Torque  wrenches  shall  be  avail- 
able at  timnels  where  rock  bolts  are  used 
for  ground  support.  Frequent  tests  shall 
be  made  to  determine  if  bolts  meet  the 
required  torque.  The  test  frequency  shall 
be  determined  by  rock  conditions  and 
distance  from  vibration  sources. 

(Iv)  Damaged  or  dislodged  tunnel  sup- 
ports, whether  srteel  sets  or  timber,  shall 
be  repaired  or  replaced  when  structural 
integrity  is  Impaired.  New  supports  shall 
be  installed  whenever  possible  before  re- 
moving the  damaged  supports. 

(v)  Employees  shall  not  work  ahead 
of  support  replacement  operations  unless 
alternate  egress  is  provided. 

(vl)  AD  acts.  Including  horseshoe- 
shaped  or  arched  rib  steel  sets,  shall  be 
installed  so  that  the  bottoms  will  have 
required  anchorage  to  prevent  pressures 
from  pushing  them  inward  Into  the  ex- 
cavation. X>ateral  bracing  shall  be  pro- 
vided between  sets  to  further  stabilize  the 
support. 

(vil)  Temporary  roof  supports  shall  be 
used  where  ground  conditions  require  It 
In  order  to  protect  employees  working 
ahead  of  tunnel  sets. 

(3)  Shafts.  (1)  Small  diameter  shafts, 
which  employees  are  required  to  enter, 
shall  be  provided  with  a  steel  casing,  con- 
crete pipe,  timber,  or  other  material  of 
required  strength  to  support  the  sur- 
rounding earth. 
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(11)  Tlie  casing  and  bracing  shall  be 
provided  the  full  depth  of  the  shaft,  of  at 
least  5  feet  into  solid  rock,  if  possible,  and 
shall  extend  at  least  1  foot  above  ground 
level. 

(ill)  All  wells  OT  shafts  over  5  feet  in 
depth  shall  be  retained  with  lagging, 
spiling,  or  casing. 

(iv)  In  shafts,  a  competent  person 
shall  Inspect  the  walls,  ladders,  timbers, 
blocking,  and  wedges  of  the  last  set  to 
determine  if  they  have  loosened  following 
blasting  operations.  Where  found  unsafe, 
corrections  shall  be  made  before  shift 
operations  are  started. 

(V)  Safety  belts  shall  be  worn  on  skips 
and  platforms  used  in  shafts  by  crews 
working  in  the  shaft  when  the  skip  or 
platform  does  not  fill  the  opening  to 
within  1  foot  of  the  sides  of  the  shaft, 
unless  guardrails  or  cages  are  provided. 

(1)  Drilling.  (1)  Equipment  Uiat  is  to 
be  used  during  a  shift  shall  be  Inspected 
each  shift  by  a  competent  person.  Equip- 
ment defects  affecting  safety  shall  be 
corrected  before  the  equipment  is  used. 

(2)  The  drilling  area  shall  be  inspected 
for  hazards  before  starting  the  drilling 
operation. 

(3)  Employees  shall  not  be  allowed  on 
a  drill  mast  while  the  drill  bit  is  in 
operation. 

(4)  When  a  drill  is  being  moved  from 
one  drilling  area  to  another,  drill  steel, 
tools,  and  other  equipment  shall  be  se- 
cured, and  the  mast  placed  in  a  safe 
position. 

(5)  Receptacles  or  racks  shall  be  pro- 
vided for  drill  steel  stored  on  Jumbos. 

(6)  Before  drilling  cycle  Is  started, 
warning  shall  be  given  to  men  working 
below  jumbo  decks. 

(7)  Drills  on  columns  shall  be  anchored 
firmly  before  drilling  is  started  and  shall 
be  retlghtened  frequently  thereafter. 

(8)  (i)  The  employer  shall  provide 
mechanical  means  for  lifting  drills,  roof 
bolts,  mine  straps,  and  otjier  unwieldy 
heavy  material  to  the  top  decks  of  jum- 
bos where  the  lift  exceeds  10  feet. 

(11)  The  employer  shall  provide  stair 
access  to  jumbo  decks  wide  enough  to 
accommodate  two  persons  If  the  deck 
is  over  10  feet  In  height. 

(ill)  On  jumbo  decks  over  10  feet  in 
height,  guardrails  which  are  removable 
(pipe  in  sockets  with  chain  guards),  or 
equivalent,  shall  be  provided  on  all  sides 
and  back  platforms  where  space  and 
design  permit. 

(iv)  When  jumbos  are  being  moved, 
riders  shall  not  be  allowed  on  the  jumbo 
unless  they  are  assisting  the  driver.  All 
jumbos  shall  be  chocked  to  prevent 
movement  while  employees  are  working 
thereon. 

(V)  Jumbos  shall  be  kept  clean  to  pre- 
vent the  hazard  of  slipping.  The  decks 
shall  be  anti-slip  type  and  they  shall 
be  secured  to  prevent  displacement. 

(9)  Scaling  bars  shall  be  available  at 
scaling  operations  and  maintained  in 
good  condition  at  all  times.  Blunted  and 
severely  worn  bars  shall  not  be  used. 

(10)  Before  commencing  the  drill  cycle, 
the  face  and  lifters  shaU  be  examined 
for  misfires  (residual  explosives)  and, 
if  found,  they  shall  be  removed  or  con- 
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trolled.  Lifters  shall  not  be  drilled 
through  blasted  rock  (muck)  or  water. 
The  handling  61  misfires  shall  be  in  ac- 
cordance with  S  1926.911. 

(11)  Air  lines  that  are  buried  In  the 
invert  shall  be  Identified  by  signs  posted 
nearby,  warning  all  personnel. 

(j)  Blasting.  (1)  All  blasting  and  ex- 
plosives-handling operations  shall  be 
conducted  In  compliance  with  Subpai'l 
U  of  this  part. 

(2)  All  blasting  wires  shaU  be  kept 
clear  of  electrical  lines,  pipes,  rails,  and 
other  conductive  material  except  the 
earth. 

(k)  Haulage.  (1)  Equipment  to  be  used 
shall  be  inspected  by  a  competent  per- 
son before  each  slilft.  Equipment  defects 
affecting  safety  shall  be  corrected  before 
the  equipment  is  used. 

(2)  Powered  mobile  equipment  shall 
be  provided  with  suitable  brakes. 

(3)  Powered  mobile  haulage  equipment 
shall  be  provided  with  audible  warning 
devices.  Lights  shall  be  provided  at  both 
ends. 

(4)  (1)  Powered  mobile  haulage  equip- 
ment shall  be  equipped  with  cab,  canopy, 
or  other  protective  device  to  protect  the 
operator  from  shifting  or  falling  mate- 
rials. 

(11)  Where  glass  Is  used  in  cabs.  It  shall 
be  of  safety  glass,  or  equivalent,  in  good 
condition,  and  shall  be  kept  clean. 

( 5 )  Adequate  backstops  or  brakes  shall 
be  installed  on  inclined  conveyor  drive 
units  to  prevent  conveyors  from  running 
in  reverse  and  creating  a  hazard  to  em- 
ployees. 

(6)  (i)  No  employee  shall  be  permitted 
to  ride  a  power-driven  chain,  belt,  or 
bucket  conveyor,  unless  the  conveyor  is 
specifically  designed  for  the  transporta- 
tion of  employees. 

(ii)  The  employer  shall  not  permit 
employees  to  ride  in  dippers,  shovel  buck- 
ets, forks,  clamshells,  or  in  the  beds  of 
dump  trucks,  or  on  haulage  equipment 
not  speciflcstlly  designed  for  the  trans- 
portation of  employees. 

(ill)  Employees  shall  not  be  allowed  to 
work  from  equipment  that  is  not  specif- 
ically designed  or  adapted  for  such  use. 

(7)  Refuge  stations  shall  be  provided 
every  200  feet  where  a  clearance  of  at 
least  2  feet  from  moving  equipment  can- 
not otherwise  be  provided  for  employees. 

(8)  (1)  Electrically  powered  mobile 
equipment  shall  not  be  left  unattended 
unless  the  master  switch  Is  in  the  off 
position,  all  operating  controls  are  In  the 
neutral  position,  and  the  brakes  are  set, 
or  other  equivalent  precautions  are  taken 
against  rolling. 

(11)  If  the  rails  serve  as  a  return  for  a 
trolley  circuit,  both  rails  shall  be  bonded 
at  every  joint,  and  the  rails  shall  be 
cross-bonded  every  200  feet. 

(9)  When  dumping  cars  by  hand,  the 
car  dumps  shall  be  provided  with  tiedown 
chains  or  bumper  blocks  to  prevent  cars 
from  overturning. 

(10)  Rocker-bottom  or  bottom-dump 
cars  shall  be  equipped  with  positive  lock- 
ing devices. 

(11)  Equipment  which  is  to  be  hauled 
shall  be  so  loaded  and  protected  as  to 
prevent  sliding  or  spillage. 
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(12)  In  addition  to  couplings,  safety 
chains,  or  the  equivalent,  shsdl  be  used 
to  connect  cars  in  a  train. 

(13)  Parked  railcars  shall  be  blocked 
securely. 

(14)  Berms,  bumper  blocks,  safety 
hooks,  or  similar  means  shall  be  provided 
to  prevent  overtravel  and  overturning  at 
dumping  locations. 

(15)  Where  necessary  to  prevent  em- 
ployee Injuries,  bumper  blocks,  or  the 
equivalent,  shall  be  provided  at  all  track 
dead  ends. 

(16)  Supplies,  materials,  and  tools, 
other  than  small  handtools,  shall  not  be 
transported  with  employees  in  mantrip 
cars  or  on  top  of  locomotives. 

(17)  When  personnel  are  being  trans- 
ported on  man-cars,  the  man-cars  s^all 
be  pulled,  not  paished. 

(1)  Electrical  equipment.  (1)  Electri- 
cal equipment  shtdl  conform  to  the  re- 
quirements of  Subpart  K  of  this  part. 

(2)  Powerlines  shall  be  well  separated 
or  insulated  from  waterlines,  telephone 
lines,  and  air  lines. 

(3)  Lighting  circuits  shall  be  located 
so  that  movement  of  personnel  and 
equipment  will  not  damage  the  circuits 
or  disrupt  the  service. 

(4)  In  all  aresis  exposed  to  dampness, 
light  fixtures  shall  be  non-metallic  and 
weatherproof. 

(5)  Transformers  containing  flamma- 
ble oil  shall  not  be  used  underground 
unless  they  are  located  In  a  fire- resistant 
enclosure  and  surrounded  by  a  dike  to 
contain  the  contents  of  the  transformers 
in  event  of  a  rupture. 

(m)  Hoisting — (1)  General  require- 
ments, (i)  All  hoists  used  for  shafts  and 
tuimels  shall  be  designed  by  a  qualified 
engineer  competent  in  this  field  and  shall 
be  constructed  and  rated  in  accordance 
with  such  design. 

(ii)  Each  hoist  assembly  shall  be  load- 
tested  to  100  percent  of  its  rated  capacity 
upon  installation,  after  any  repairs  or 
alterations  affecting  its  structural  integ- 
rity or  operation  of  safety  devices,  and 
every  six  months  during  use.  A  written 
record  of  each  test  shall  be  maintained 
for  the  duration  of  the  project  and  shall 
be  made  available  for  inspection  to  au- 
thorized representatives  of  the  Secretary. 

(ill)  Upon  installation,  and  weekly 
thereafter,  each  hoist  assembly  shall  be 
checked  to  assure  proper  operation  and 
condition  of  all  components.  A  trial  run 
of  the  cage  or  skip  shall  be  made  prior 
to  transport  of  persormel  when  It  has 
been  out  of  service  for  one  complete  shift 
or  longer. 

(iv)  The  employer  shall  designate  a 
qualified  person  who  shall  visually  in- 
spect all  machinery,  equipment,  anchor- 
ages, and  hoisting  rope  at  the  begiimlng 
of  each  shift,  and  during  use  as  neces- 
sary, to  make  sure  it  is  in  safe  operating 
condition. 

(v)  Cranes  shall  be  tested  and  inspect- 
ed in  accordance  with  Subpart  N  of  this 
part. 

(vl)  All  unsafe  conditions  revealed  by 
tests,  checks,  or  inspections  shall  be  cor- 
rected before  use  of  equipment. 

(vil)  Employees  shall  not  be  permitted 
to  ride  on  the  top  of  the  cage  or  skip  ex- 
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cept  for  inspection  or  maintenance  pur- 
poses. 

( vill)  A  fire  extinguisher,  at  least  2-A: 
10-B:C  (multi-purpose,  dry  chemical), 
shall  be  mounted  in  each  hoist  house. 

(ix)  Before  maintenance,  repairs,  or 
other  work  is  commenced  in  the  shaft 
served  by  a  cage,  skip,  or  bucket,  the 
operator  shall  be  informed  accordingly 
and  given  suitable  instructions.  A  sign 
shall  be  installed  at  the  shaft  collar  stat- 
ing that  work  is  being  done  in  the  shaft. 

(X)  Personnel  and  materials  other  than 
small  tools  and  supplies  shall  not  be 
hoisted  at  the  same  time,  except  that 
the  operator  may  remain  in  those  cages 
or  skips  which  are  designed  to  be  con- 
trolled by  an  operator  within  the  cage. 
Materials  and  supplies  hauled  in  cages 
or  skips  operated  by  operators  within  the 
cage  or  skip  shall  be  secured  or  stacked 
in  a  manner  to  preclude  shifting. 

(xi)  Every  shaft  shall  be  provided  with 
two  means  of  interchanging  distinct  and 
definite  signals  between  the  hoist  opera- 
tor and  every  working  level  within  the 
shaft  including  the  bottom. 

(xii)  Personnel  at  shaft  bottoms  shall 
have  protection  from  the  movement  of 
equipment,  tciols.  or  materials  overhead, 
or  the  shaft  shall  be  vacated  during  the 
operations  that  may  be  hazardous  to  per- 
sons below.  When  personnel  are  working 
at  the  shaft  bottom,  no  conveyance  or 
equipment  shall  be  lowered  directly  to 
the  bottom.  It  shall  be  stopped  at  least 
15  feet  above  the  bottom  of  the  shaft 
and  remain  there  until  the  signal  to 
lower  is  received  from  the  bottom  of  the 
shaft. 

(xiii)  Where  glass  is  used  in  hoist  house 
windows,  the  glass  shall  be  of  safety 
glass  or  equivalent. 

(xlv)  In  multiple-drum  hoists,  the  con- 
trols shall  be  in  a  console  arrangement. 

<xv)  Hoist  equipment  and  the  operator 
Shan  be  protected  from  inclement 
weather  by  a  roof  or  hoist  house. 

(xvl)  Rope  to  be  used  for  hoisting  per- 
sonnel shaU  be  wire  rope  providing  a  fac- 
tor of  safety  not  less  than  10  when  new. 
^ope  to  be  used  for  hoisting  material 
shall  have  a  factor  of  safety  not  less  than 
5  when  new.  The  safety  factor  shall  be 
calculated  by  dividing  the  breaking 
strength  of  the  wire  rope,  as  given  in  the 
manufacturer's  rating  tables,  by  the  to- 
tal load  to  be  hoisted  including  the  weight 
of  the  wire  rope  in  the  shaft  when  fully 
let  out,  pto  a  proper  allowance  for  Im- 
pact and  acceleration. 

( xvii )  Wire  rope  used  for  hoisting  shall 
be  securely  fastened  at  both  drum  and 
cage  or  skip  ends  and,  when  in  use,  shall 
not  be  fully  unwound;  at  least  two  full 
turns  shall  remain  on  the  conventional 
drum  hoist  so  as  to  protect  the  end  fas- 
tening at  driun  from  overload. 

(xviii)  Wire  rope  shall  not  be  used 
when  any  of  the  following  conditions 
exist : 

(a)  Six  randomly  distributed  broken 
wires  in  one  rope  lay,  3  broken  wires  In 
one  strand  in  one  lay,  or  one  valley  break 
<a  valley  bresik  Is  a  wire  break  occurring 
between  2  adjacent  strands) ;  or 

<b)  Abrasion,  scrubbing,  flattening, 
peening,  or  any  severe  change  causing 
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loss  of  more  than  one-third  of  the  orig- 
inal diameter  of  the  outside  wires  In  any 
given  area;  or 

(c)  Evidence  of  any  heat  damage,  or 
any  daifiage  caused  by  contact  with 
electrical  wires,  or  marked  corrosion  of 
the  rope ;  or 

(<f)  Reduction  from  nominal  diam- 
eter of  more  than  ^u-inch  for  diameters 
up  to  and  including  34 -inch;  Ho-inch  for 
diameters  %  to  IVa  inches;  and  %2-lnch 
for  diameters  1 V4  to  1 V2  inches. 

(xix)  Except  for  eye  splices  in  the  ends 
of  wire  rope  slings  and  for  endless  rope 
slings  used  for  hauling  material,  each 
wire  rope  used  in  hoisting,  lowering,  or  in 
pulling  loads,  shall  consist  of  one  con- 
tinuous piece  without  knot  or  splice. 

(XX)  The  connection  between  the 
hoisting  rope  and  the  cage  or  skip  shall 
be  a  non-spinning  type. 

(xxi)  All  manhoists  shall  be  equipped 
with  landing  level  indicators  at  the  op- 
erator's station. 

(xxii)  Cranes  used  to  hoist  employees 
shall  be  designed  so  that  the  load  hoist 
drums  are  powered  in  both  directions  of 
rotation  suid  the  brakes  are  automati- 
cally applied  upon  power  release  or  fail- 
ure. Drimi-operating  levers  shall  be  of 
a  type  that  will  automatically  return  to 
the  "stop"  position  when  the  operator's 
hand  is  removed,  or  a  deadman  switch 
and  emergency  button  shall  be  used. 
Lowering  against  brake  or  friction  with 
dnmis  in  free-wheeling  shall  not  be  al- 
lowed when  working  in  shafts  except  dur- 
ing clamshell  operations. 

(2)  Manhoisting — sinking  shafts  50 
feet  or  less  in  depth,  (i)  The  cages  or 
skips  shall  have  all  sides  enclosed  by 
'2-inch  wire  mesh,  not  less  than  No.  14 
U.S.  gauge,  or  equivalent,  to  a  height  of 
at  least  42  inches,  with  a  positive  locking 
door  that  does  not  open  outwardly,  and 
shall  have  a  protective  canopy. 

(ii)  The  hoist  or  crane  shall  be  of  such 
design  that  the  cage  or  skip  Is  powered 
up  and  powered  down  and  so  arranged 
that  the  load  stops  If  the  motor  stops. 
No  system  of  lowering  against  the  brake 
or  friction  with  the  dnmi  in  free- 
wheeling shaU  be  allowed. 

(ill)  The  drum-operating  lever  shall 
be  of  a  type  that  returns  automatically 
to  the  "stop"  position  when  the  opera- 
tor's hand  is  removed  unless,  as  a  sub- 
stitute, the  throttle  that  controls  the 
drum  speed  automatically  stops  the  drum 
and  slows  the  engine  to  Idling  speed  when 
the  throttle  is  released,  or  a  deadman 
switch  and  emergency  button  shall  be 
used. 

(iv^  The  travel  speed  ot  the  cage  or 
skip  shall  not  exceed  200  feet  per  minute. 

(3)  Manhoisting — sinking  shafts  over 
50  feet  in  depth.  (1)  The  cages  or  skips 
shall  have  all  sides  enclosed  by  V2  inch 
wire  mesh,  not  less  than  Number  14  U.S. 
gauge,  or  equivalent,  to  a  height  of  at 
least  42  Inches,  with  a  positive  locking 
door  that  will  not  open  outwardly,  and 
shall  have  a  protective  canopy. 

(11)  The  protective  canopy  shall  cover 
the  top  in  such  a  manner  as  to  protect 
those  inside  from  objects  falling  In  the 
shaft.  It  shall  be  steel  plate,  at  least 
3/16-lnch  In  thickness,  or  material  of 


equivalent  strength,  sloped  to  outside, 
and  so  arranged  tb&t  a  sectlc«i  may  be 
readily  pushed  upward  to  afford  emer- 
gency egress. 

(ill)  The  hoist  or  crane  shall  be  of 
such  design  that  the  cage  or  skip  la 
powered  up  and  powered  down  and  so  ar- 
ranged that  the  load  stops  if  the  motor 
stops.  No  system  of  lowering  against  the 
brake  or  friction,  with  the  drum  in  free- 
wheeling, shall  be  allowed. 

(Iv)  The  drum-operating  lever  shall 
be  a  type  that  returns  automatically  to 
the  "stop"  position  when  the  operator's 
hand  Is  removed  unless,  as  a  substitute, 
the  throttle  that  controls  the  drum  speed 
automatically  stops  the  drum  and  slows 
the  engine  to  Idling  speed  when  the 
throttle  is  released,  or  a  deadman  switch 
and  emergency  button  shall  be  used. 

(V)  The  travel  speed  of  the  cage  or 
skip  shall  not  exceed  200  feet  per  minute, 
imless  controlled  as  outlined  in  para- 
graph (b)  (4)  of  this  section. 

(vl)  Shafts  shall  be  equipped  with 
g\iide  rails  or  guide  cables  of  such  design 
that  the  cage  or  skip  upon  which  men 
ride  shall  be  prevented  from  undue  sway, 

(vli)  Cages  or  skips  operating  on 
guides  or  guide  cables  shall  be  equipped 
with  bridles  and  broken-rope  safety 
latches,  dogs,  or  equivalent,  that  will 
st(^  and  hold  150  percent  of  capacity 
load  In  the  event  the  hoisting  cable  p&rts. 

(4)  Manhoisting — during  underground 
operations.  (1)  Manhoists  used  during 
tunnel  or  other  underground  construc- 
tion shall  be  equipped  with  guides. 

(11)  In  manhoists,  the  control  shall 
be  such  that  it  will  return  to  the  "stop" 
position  when  the  hand  of  the  operator 
is  removed  from  the  control  lever,  or 
a  deadman  switch  and  emergency  but- 
ton shall  be  used.  The  brakes  shall  be 
automatically  applied. 

(ill)  The  manhoists  shall  be  equipped 
with  at  least  two  brakes,  each  capable  of 
stopping  and  holding  150  percent  of  their 
rated  capacity. 

(Iv)  Manhoists  shall  be  designed  so 
that  the  load  is  powered  up  and  powered 
down. 

(v)  Manhoists  shall  be  equipped  with 
limit  switches  to  prevent  overtravel  at 
the  top  and  bottom  of  the  shaft. 

(vl)  Manhoists  running  in  excess  of 
200  feet  per  minute  shall  be  equipped 
with  slow-down  devices  for  each  landing 
approach. 

(vli)  Manhoists  shall  be  equipped  with 
bridles  and  broken-rope  safety  latches, 
dogs,  or  equivalent,  that  will  stop  and 
hold  150  percent  of  cai>aclty  load. 

(vill)  Manhoists  shall  be  equipped 
with  overspeed  governors  as  follows: 

(o)  The  overspeed  governor  shall  be 
located  where  it  carmot  be  struck  by  the 
cage  or  the  counterweight  and  where 
there  is  adequate  space  for  full  move- 
ment of  governor  j>arts.  Overspeed  gov- 
ernors for  cage  safeties  shall  be  set  to 
trip  at  overspeeds  as  follows: 

(i)  At  not  less  than  115  percent  of 
rated  speed;  and 

(2)  At  not  more  than  the  tripping 
speed  listed  opposite  the  applicable  rated 
speed  given  In  Table  S-1.  Maximum 
tripping  speeds  for  Intermediate  rated 


speeds  shall  be  determined  from  Table 
S-l. 

T.\BLi  S-l.— Shaftt  Leu  Than  1,009  Fut  In  Depth 
I  Maximum  speeds  in  feet  per  minuU  at  which  speed 
i!iiv«riior  Ulps  and  governor  overspend  switch  operates] 


Kuted 
s|>om1 


Maximum 
governor 
trip  speed 


Maximum 

speed  at 

which  governor 

overspeed  switch 

operates,  down 


0-125 

150 

175 
210 

"175 
1210 

17,5       

250 

225 

200       

280 

252 

2-io 

ao8 

277 

•J.50.. 

387 

309 

3tll)      

..i             %» 

355 

3.50 

...:      4S2 

407 

4ilO   ... 

„^      SIO 

._:      668 
82S 

459 

450 

512 

.5l«l 

563 

tllXI 

-  ^      740 

703 

'  (lovemor  overspeed  switch  not  retitiired  on  car  speed 
governors. 

Note:  Speeds  up  to  1700  feet  per  minute 
will  be  allowed  for  deeper  sbafts  provided 
acceleration,  deceleration,  and  all  cage  and 
hoist  components  are  properly  engineered 
for  the  rated  speed. 

(b)  Counterweights,  where  provided, 
shall  have  overspeed  governors  set  to 
trip  at  an  overspeed  greater  than,  but  not 


PROPOSED  RULES 

more  than  10  percent  above  that  at 
which  the  car  speed  governor  is  set  to 
trip. 

(c)  Overspeed  governors  shall  have 
their  means  of  speed  adjustment  sealed. 
Seals  shall  be  of  a  type  which  will  pre- 
vent readjustment  of  the  governor  speed 
without  breaking  the  seal. 

(Ix)  Each  cage  shall  be  equipped  with 
a  device  which  will  prevent  its  movement 
when  the  door  is  open. 

(x)  Cages  shall  be  provided  with  sides, 
gates,  and  protective  canopy.  Sides  and 
gates  shall  be  made  of  iron  or  steel,  Vz- 
inch  wire  mesh  not  less  than  No.  14  U.S. 
gauge,  or  equivalent  materials.  Sides  shall 
be  not  less  than  6  feet  in  height.  Gates 
shall  not  open  outwardly  and  shall  be 
hung  on  hinges  or  work  in  slides.  The 
protective  canopy  shall  protect  those  In- 
side from  objects  falling  in  the  shaft.  It 
shall  be  of  steel  plate,  at  least  %6-lnch  In 
thickness,  or  material  of  equivalent 
strength,  sloped  to  the  outside,  and  so 
arranged  that  a  section  may  be  readily 
pushed  upward  to  afford  emergency 
egress. 

(5)  Material  hoisting.  (1)  While  sink- 
ing shafts  over  50  feet  In  depth,  the 
material  cage,  skip,  or  bucket  shall  be 
guided  to  prevent  imdue  sway. 
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(ii)  In  all  completed  shafts,  material 
hoists  shall  be  equipped  with  guides. 

(Hi)  Cages,  skips,  or  buckets,  operating 
on  guide  rails  or  guide  cables,  shall  be 
equipped  with  bridles  and  broken-rope 
safety  latches,  dogs,  or  equivalent,  that 
will  stop  and  hold  150  percent  of  capacity 
load.  If  double-drum  clam  buckets  are 
used,  only  shaft  guides  will  be  required. 

(iv)  All  material  hoists  except  cranes 
shall  b«  equipped  with  landing  level  In- 
dicators at  the  operator's  station.  The 
marking  of  wire  rope  for  this  purpose  is 
prohibited. 

(v)  Material  being  raised  or  lowered 
shall  be  secured  to  prevent  material  from 
snagging  and  falling  into  the  shaft. 

(vi)  Employees  shall  not  be  permitted 
to  ride  material  cages,  skips,  or  buckets 
in  shafts  of  any  depth  except  for  Inspec- 
tion and  maintenance. 

(Sec.  6,  Pub.  L.  91-596,  84  Stat.  1693  (29 
U.S.C.  655):  sec.  107,  Pub.  L.  91-64,  83  Stat. 
96  (40  U.S.C.  333) ;  Secretary  of  Labor's  Order 
No.  12-71,  36  FR  8764) . 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.74-6181  Filed  3-16-74;8:45  amj 
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•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available  to  civic  and  edu- 
cational groups 

$A95 


4 


_   PER  COPY 
Papcrboumi,  wtth  charts 


MAIL  ORDER  FORM  To:  - 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

Encfosed  find  $ (checfr,  money  order,  or  Sopt.  of  Documents  coupons).  Please  send 

me -  copies  of  the  UNITED  STATES  GOVERNMENT  MANUAL,   1973/74,  at  $4.95 

per  copy.  (Catahg  No.  GS  4.109:973)  (Stock  No.  2203-00898) 


Please  charge  this  order 
to  my  Deposit  Account 
No 


Name 

otrG6*  duurcss  ••-••••••.•••••••-•-•■••-•-•-•-••-•-•"•—••••••-■*"••"■•••••"••■"' 

City  and  State ^ ZIP  Code 


For  Um  of  Supt.  Doc*. 


.Endoietf. 


To  bo  malM 
JoUr 


.Subscription- 
Rtfund 


Coupon  refund- 
Postage 


r--. 


fit 

r 

■o 
fi) 

OQ 


o 
ro 


2 

o 


TUESDAY,  MARCH  19,  1974 
WASHINGTON.  D.C. 

Volume  39  ■  Number  54 
Pages  10225-10403 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EMERGENCY  SECURITY  ASSISTANCE  FOR  ISRAEL— Presi- 
dential memorandum  delegating  functions  and  allocating 
funds 1<J231 

PHASE  IV — CLC  rules  on  printing,  publishing,  broad- 
casting, and  related  services;  effective  3-15-74 10233 

OIL — Interior    Department    import    regulations;    effective 
3-1^74  10242 

PETROLEUM  ALLOCATION— FEO  rules  on  refiners  and 
importers  monthly  reports 10236 

CHILD  HEALTH  AND  NUTRITION — HEW  proposal  on  dem- 
onstration grants;  comments  by  4—15-74 10256 

MEDICARE- 
HEW  proposal  limitations  on  coverage  of  costs;  com- 
ments by  4-18-74 10260 

HEW  proposes  schedule  of  limits  on  hospital  costs; 
comments  by  4-18-74 10313 

BANKS — FRS  rules  on  retention  of  bank  stock;  effective 
3-19-74  10236 

MOTOR  VEHICLE  SAFETY— 

DoT  proposal  on  seating  systems  and  head  restraints; 

comments  by  6-17-74 10268 

DoT  proposal  on  occupant  crash  protection;  comments 

by  5-3-74 10271 

DoT  proposal  on  higher  speed  protection;  comments  by 
9-19-74 10273 

ADVISORY  AND   DEPARTMENTAL  COMMITTEES— Labor 

Department  rules  on  transcripts  of  proceedings;  effective 
3-19-74 1 10242 

AIRLINES— Customs  Service  rules  on  landing  require- 
ments; effective  4-18-74 10238 

(Continued  inside) 


\ 


PART  II: 


UNIFORM  RELOCATION  ASSISTANCE  AND  LAND 
ACQUISITION — EPA  issues  interim  regulations; 
effective  3-19-74 10361 

PART  III: 

MANPOWER  PROGRAMS— Labor  Department  rules 
on  comprehensive  employment  and  training;  ef- 
fective 4-18-74 10378 


No.  54-  Pt.  I    1 


REMINDERS 


Han:  Tliera  irer«  no  Items  publlahed  after  October  1,  1972,  that  are  eligible  tot 
tndiulon  In  tlie  Ust  of  Rttles  Ooxnq  Into  Emcr  Tooat. 


PubllBhed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFB  Cb.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


"^<«rmB 


The  Fedebal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  cMtlers  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Fedesal  RsaisTEK  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $46  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  g:roup  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  \J3.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Rccisteb. 


FEDERAL  REGISTER,   VOL.   39,  NO.   54 — TUESDAY,  MARCH    19.    1974 


HIGHLIGHTS— Continued 


REAL  ESTATE  LIMITED  PARTNERSHIPS— SEC  proposals 
on  filing  of  reports  and  registration  statements;  comments 
by  4-15-74  10278 

GLASS  BOTTLES — CPSC  hearing  on  pressurized  container 
safety,  4-17  and  4-18-74    j. ..       10319 

MOTOR  CARRIERS,  BROKERS,  AND  FREIGHT  FOR- 
WARDERS— ICC  rules  on  liability;  effective  7-1-74 10254 

HOUSING    ASSISTANCE     PAYMENTS     PROGRAM — HUD 

proposal  on  State  agency  participation;  comments  by 
4-1&-74  |i 10262 

PUBLIC  COAST  RADIOTELEGRAPH  STATIONS— FCC  in- 
quiry into  operations;  comments  by  4-15-74 10284 

COMMUNITY  ACTION  PROGRAM— OEO  rules  on  payment 

for  voluntary  services;  effective  4-18-74 10253 

MARINE  SANCTUARIES — Commerce  Department  pro- 
posal on  program  guidelines;  comments  by  5-1-74 .-   10255 

LOCOMOTIVES — DoT  extends  comment  period  on  safety 
proposals;  comments  by  4-30-74 10267 


MEETINGS- 
HEW:  National  Advisory  Council  on  Indian  Education 

(Executive  Committee),  3-23  and  3-24-74 10312 

National  Advisory  Council  on  Indian  Education,  3-30 

and  3-31-74 10312 

National  Advisory  Council  on  Indian  Education  (Pro- 
posals, Rules  and  Regulations  and  Evaluations  Com- 
mittee), 3-28  and  3-29-74 10312 

Advisory  Council  on   Historic   Preservation,  4-2  and 
4-3-74 10316 

Commerce    Department:    National    Marine    Fisheries 
Service,  3-25-74    10310 

Census  Advisory  Committee  on  Agriculture  Statis- 
tics,   3-28-74 10311 

DoT:  Boating  Safety  Advisory  Council,  Fuel  and  Electri- 
cal Systems  Panel,  3-26-74... 10315 

DoD:  USAF  Scientific  Advisory  Board  Tactical  Panel, 
3-25-74  10305 

USDA:  Umatilla  National  Forest  Grazing  Advisory  Board, 
4-18-74  10306 

Shippers  Advisory  Committee,  3-27-74 10305 

CLC:    Food    Industry   Wage    and    Salary    Committee, 
3-21-74     10321 


THE  PRESIDENT 

Presidential  Documents  Other  Than 
Proclamations  and  Executive  Orders 

Memorandiun  of  March  1,  1974...  10231 

EXECUTIVE  AGENCIES 

ADVISORY  COUNCIL  FOR  HIjSTORIC 
PRESERVATION 


Contents 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Scabies  in  cattle;   areas  quaran- 
tined    10236 


Notices 
Meeting 


10316 


ONAL 


AGENCY  FOR  INTERNATI 
DEVELOPMENT 

Notices 

Principal    diplomatic    o£Qcer    in 
.  Ctunbodla;  rescinded  authority.  10304 

AGRICULTURAL  MARKETING  SERVICE 

Notices 

Shippers  Advisory  Committee; 
postponement  of  public  meet- 
ing   10305 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Forest 
Service. 

AIR  FORCE  DEPARTMENT 
Notices 

USAF  Scientific  Advisory  Board 
Tactical  Panel;  meeting 10305 

ALCOHOL.  TOBACCO,  AND  FIREARMS 

BUREAU 
Notices 
Notice  of  granting  of  relief!  i 10304 


ATOMIC  ENERGY  COMMISSION 
Notices 

Consumers  Power  Co.;  order  re- 
suming evidentiary  hearings 

Iowa  Electric  Light  and  Power  Co. 
et  al.;  notice  of  issuance  of 
amendment  to  facility  operat- 
ing license 10316 

Offshore  Power  Systems;  order  for 
prehearing   conference 10316 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hughes  Airwest;  order  to  show 
cause  and  granting  of  temporary 
suspension 10317 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted    service;    miscellaneous 
amendments 10233 

COAST  GUARD 

Notices 

Fuel  and  Electrical  Systems  Panel, 
Boating  Safety  Advisory  Coun- 
cil; meeting 10315 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration;  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 


COMMODITY  CREDIT  CORPORATION 
Notices 

Sales    of    certain    commodities; 
monthly  sales  list 10305 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


10316     Notices 


Glass  containei  for  carbonated 
beverages  and  other  pressurized 
consumer  products;  public 
hearing  10319 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Phase  IV  pay  and  price  regula- 
tions; exemption  of  printing, 
publishing,  broadcasting,  and 
related  services 10233 

Notices 

Deputy  Executive  Secretary;  del- 
egation of  authority 10321 

Food  Industry  Wage  and  Salarr 
Committee;    meeting 10321 

CUSTOMS  SERVICE 

Rules  and  Regulations  ^ 

Air  commerce;  permission  for  first 
landing 10238 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

{Continued  on  next  page) 
102227 


FEDERAL  REGISTER,   VOL.    39,   NO.   54 — TUESDAY,   MARCH    19,    1974 


10228 


CONTENTS 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Decision  on  application  for  duty- 
free entry  of  scientific 
articles : 

Fordham    University 10306 

Millard  Fillmore  Hospital 10307 

National  Institutes  of  Health-.   10307 

St.  Lukes  Hospital  Center 10307 

University     of     California     at 

Davis    10308 

University  of  California  at  San 

Francisco    10308 

University  of  Maine 10309 

University  of  Maryland 10310 

Yale-New  Haven  Hospital 10310 

ECONOMIC  OPJ*ORTUNITY  OFFICE 

Rules  and  Regulations 

Community  action  program 
grantee  financial  management; 
valuation  of  volunteered  per- 
sonal services  for  purposef  of 
/^       computing      the      non-Federal 

share    ^ 10253 

EDUCATION   OFFICE 

Proposed  Rules 

Grants  for  demonstration  projects 
to  improve  school  health  and 
nutrition  services  for  children 
from  low-income  families 10256 

Notices 

Health  and  Nutrition  Program; 
notice  of  closing  date  for  receipt 
of      applications 10312 

National  Advisory  Council  on 
Indian  Education;  meetings  (3 
documents)     10312 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and   Regulations 

Implementation  of  Uniform  Relo- 
cation Assistance  and  Real 
Property  Acquisition  Policies 
Act  of  1970 10392 

Proposed  Rules 

Approval  and  promulgation  of  im-        ^ 
plementation  plans: 

Kentucky 10277 

Tennessee  10273 

Notices 

DDT  to  control  pea  leaf  weevil; 
action  on  application  for  limited 
use  registration 10322 

Receipt  of  applications  for  pesti- 
cide registration;  data  to  be 
considered  in  support  of  appli- 
cations    10321 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Public  coast  radiotelegraph  sta- 
tions; second  notice  of  inquiry.  10284 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

miblic  issuance  of  bank  securi- 
ties; offering  circular  require- 
ments; correction 10278 


FEDERAL  ENERGY  OFFICE 
Rules  and  Regulations 

Mandatory  petroleum  allocation 
regulations;  m(»ithly  reports  by 
refiners  and  importers 10236 

FEDERAL  MARITIME  COMMISSION  . 

Notices 

Certificates  of  financial  responsi- 
bility (oil  pollution) ;  certificates 
issued  and  revoked  (2  docu- 
ments)   10326, 10327 

FEDERAL   POWER  COMMISSION- 

Notices 

Hearings,  etc.: 

Honeoye  Storage  Corp 10318 

Hurley  Petroleiun  Corp.,  et  aL.  10319 

MobU  OU  Corp..  et  al 10328 

Pennzoil  Producing  Co 10319 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Locomotive  speed  indicators, 
speed  recorders  and  wheel  slip/ 
slide  indicators;  extension  of 
comment   period 10267 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Bank  holding  companies;  rules 
regarding  delegation  of  author- 
ity; bank  acquisitions  by  hold- 
ing companies 10236 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Prohibited  trade  practices,  cease 
and  desist  orders;  Procter  li 
Gamble  Co 10237 

FISCAL  SERVICE 

Notices 

Hallmark  Insurance  Company 
Inc.;  surety  companies  accept- 
able on  Federal  bonds 10305 

FOREST  SERVICE 
Notices 

Availability  of  draft  environmen- 
tal statement: 
Cooperative    Spruce    Budworm 

Suppression  1974  Project 10306 

Enterprise  Planning  Unit 10306 

Umatilla  National  Forest  Grazing 
Advisory  Board;  meeting 10306 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Interagency  Motor  Pool  System; 
reduction  in  fuel  consiuned 10328 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  OflSce;  Health  Re- 
sources Administration:  Social 
and  Rehabilitation  Service;  So- 
cial Security  Administration. 


HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  profession  student  loans; 
list  of  areas  designated  for  prac- 
tice as  a  physiciSLn.  (MJ>.  or 
D.O.),  dentist,  optometrist,  po- 
diatrist, or  veterinarian;  cor- 
rections (2  documents) 10311 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Low  Rent  Public  Housing  Office. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau; Oil  and  Gas  Office. 

Notices 

National  Wild  and  Scenic  Rivers 
System;  Allegheny  River 10337 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Surety  bonds  and  policies  of  insur- 
ance; minimum  amounts  and 
limits  of  liability __  10254 

Notices 

Abandonment  of  line : 

Chicago  and  North  Western 
Transportation  Co. ;  correc- 
tion    10337 

Western  Maryland  Railway  Co., 
et  al 10342 

Assignment  of  hearings 10337 

Fourth  Section  application  for 
relief 10338 

Motor  Carrier  Board  transfer  pro- 
ceedings    10336 

Motor  carrier  temporary  authority 

applications 10338 

LABOR  DEPARTMENT 
Rules  and  Regulations 

Comprehensive  manpower  services 
and  grants  to  areas  of  substan- 
tial imemployment 10373 

Examination  and  copying  of  De- 
partment of  Labor  dociunents; 
cost  of  transcripts  of  hearings..   10242 

LAND  MANAGEMENT  BUREAU 

Notices 

Outer  Continental  Shelf  Off  Lou- 
isiana; oil  ^nd  gas  lease  sale 
No.  33;  amente^ent 10337 

LAW  enforcemenWssistance 

ADMINISTRATION       ^ 
Notices 

Criminal  Justice  Informa^n  Sys- 
tems Regulations;   hearings 10305 

LOW  RENT  PUBLIQ^USING  OFFICE 

Proposed''^ule$" 

Housing  assistance  payments  pro- 
gram; State  agency  participa- 
tion   10262 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

MANAGEMENT  AND  BUDGET  OFRCE 

Notices 

Request  for  clearance/of  reports.  10331 


FEDERAL  REGISTEt,  VOL.   39,   NO.    S4— TUESDAY,   MARCH    19,    1974 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 


Notices 

Historic  preservation;  site  and 
building  requirements  and  ur- 
ban renewal  requirements  for 
proposals f. 10330 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  1 1 

Proposed  Rules  H 

Motor  vehicle  safety  standards : 
Higher  speed  protection  require- 
ments; advance  notice 10273 

Occupant  crash  protection 10271 

Seating  systems 10268 

Notices 

Intermeccanlca  Automobili;  peti- 
tion for  temporary  exemption 
for  motor  vehicle  ssifety  stand- 
ards     , 10315 

NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 


II 


Proposed  Rules 

Marine '  sanctuaries  program 
guidelines  ,, 10255 

Notices  I ' 

South  African  Cape  Fur  Seals; 
environmental  statement  on 
waiver  of  moratorium  on  im- 
portation _ ^, 10310 


OIL  AND  GAS  OFFICE 

Rules  and  Regulations 
Oil  Imports  Regulation  1 ;  miscel- 
laneous amendments 10242 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Forms  prescribed  under  Securities 
Act  of  1933;  registration  of  cer- 
tain offerings  of  outstanding  se- 
curities; correction 10238 

Interpretative  releases;  Corpora- 
tion Finance  Division;  views  on 
disclosure  of  illegal  campaign 
contributions   10237 

Proposed  Rules 

Preparation  and  filing  of  reports 
and  registratioi-  statements; 
guides    10278 

Notices 

Hearings  etc.: 
Arkansas  Power  and  Light  Co..  10331 

Brlnco   Ltd 10332 

Equity  Funding  Corporation  of 

America    10332 

General  Public  Utilities  Corpo- 
ration    10332 

Granby  Mining  Co.,  Ltd. 10333 

Industries  International,  Inc 10333 

New  England  Power  Co 10333 

Northeast     Utilities 10334 

Ohio  Power  Co 10334 

Patterson  Corp 10335 

Republic  National  Life  Insur- 
ance Co 10335 

Royal  Properties  Inc 10335 

Schooner  Capital  Corp 10335 

U.S.  Financial  Inc 10336 

Westgate  California  Corp 10336 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Census  Advisory  Committee  on 
Agriculture  Statistics;  public 
meeting  10311 


10229 

SOCIAL  AND  REHABILITATION   SERVICE 

Rules  and  Regulations 

Coverage  and  conditions  of  eligi- 
bility for  medical  assistance; 
medicaid  eligibility;  correction.  10253 

SOCIAL  SECURITY  ADMINISTRATION 
Rules  and  Regulations 

Organization  and  procedures;  is- 
suance of  social  security  niun- 
'oers    : 10238 

Proposed  Rules 

Federal  health  insurance  for  the 
aged  and  disabled;  limitations 
on  coverage  of  costs  imder 
Medicare 10260 

Notices 

Limits  on  hospital  costs;  proposed 
schedule    10313 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 

Notices 

Certain  eye  testing  instruments 
incorporating  reftactlve  prin- 
ciples; notice  <Jf  complaint 
received     ; 10336 

Snips  and  scissors;!  dismissal  df 
preliminary  inquiry 10337 

TRANSPORTATION  OEPARTMENT « 
See  Coast  Guard;  Federal  Rail- 
road Administration;   National 
Highway  Traffic  Saiety  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco,  and  Fii-e- 
arms  Bureau;  Customs  Service; 
Fiscal  Service. 

i 
i 


FEDRAL  REOiSTER,  VOL   39.  NO.  54— TUESDAY.  MARCH   1 9.   1974 


10230 


CONTENTS 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  toda/s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginninc  with 
the  second  issue  of  the  nrronth.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


3  CFR 

Presidential  Documents  Other 
Than  Proclamations  and  Execu- 
tive Orders: 

Memorandum  of  March  1,  1974.  _.  10231 

5  CFR 

213 10233 

6  CFR 

150 10233 

152 10233 

9  CFR 

73 10236 

10  CFR 

211 10236 

12  CFR 

225 10236 

265 -A 10236 

Proposed  Rules:     ' 

340 10278 


15  CFR 

Proposed  Rules: 
922 


16  CFR 
13 


10255 


10237 


17  CFR 

231 10237 

239 10238 

241 10237 

Proposed  Rules:        ^ 

231 10278 


19  CFR 

6 


10238 


20  CFR 

422 10238 

Proposed  Rules: 

405 - ---  10260 

24  CFR 

Proposed  Rules: 

1278 10262 

20  CFR 

70 10242 

94 10374 

95 10377 

96 10389 

98 -" 10395 


32A  CFR 

Ch.X: 

OI  Reg.  1 10242 

-l. 
40  CFR 

4 10362 

Proposed  Rules: 

52  (2  documents) 10273,  10277 

45  CFR 

248 10253 

1068 10253 

Proposed  Rxtles: 

127 10256 

49  CFR 

1043 10254 

1084 10254 

Proposed  Rules: 

230 - 10267 

571  (3  documents)..  102(68,  10271,  1027.'^ 


FEDERAL  REGISTER,  VOL   39,  NO.    S4 — TUESDAY,  MARCH   19,   1974 


Presidential  Document 


Title  3— The  President  •  I 

MEMORANDUM  OF  MARCH  1,  1974      | 
fifemorandum  for  the  Secretary  of  State,  the  Secretary  of  I^efense 

The  White  Hou^, 
Washington,  March  1,  W74. 

You  are  hereby  designated  and  empowered  to  exercise  the  foBowing 

unctions  vested  in  the  President  by  Public  Law  93-199,  the  Emergency 

iSecurity  Assistance  Act  of  1973,  without  the  approval,  ratification,  or 

other  action  of  the  President.  Functions  not  expressly  delegated;  herein 

we  reserved  to  the  President.  j 

1.  Functions  delegated  to  the  Secretary  of  State :  | 

(a)  the  function  of  rejMDrting  to  the  Congress  any  determina- 
tions made  by  the  President  under  Section  2  of  the  Act; 

(b)  the  function  conferred  in  Section  6  of  the  Act. 

2.  Functions  delegated  to  the  Secretary  of  Defense: 

the  function  of  providing  military  assistance  or  foreign  inilitary 
sales  credits  as  determined  by  the  President.  j 

Pursuant  to  the  authority  contained  in  Public  Law  93-240,  the  Foreign 
Assistance  and  Related  Programs  Appropriation  Act,  1974,  Ij  hereby 
allocate  from  the  appropriation  for  "Emergency  Security  Assistance  for 
Israel"  to  the  Secretary  of  Defense,  $2,200,000,000.00.  This  allocation 
is  subject  to  the  limitations  imposed  by  the  provisos  in  the  jA-ovision 
apprc  priating  these  funds  and  subject  to  apportionment  of  the  necessary 
funds  by  the  Office  of  Management  and  Budget.  I  direct  the  Secrietary  of 
Defense  to  allocate  to  the  Secretary  of  State  such  sums  from  the 
$2,200,000,000.00  as  may  be  necessary  from  time  to  time  for  payment 
by  the  United  States  of  its  share  of  the  expenses  of  the  United  Nations 
Emergency  Force  in  the  Middle  East,  as  apportioned  by  the  United  Na- 
tions in  accordance  with  article  17  of  the  United  Nations  Charter  as 
aifthorized  in  Section  6  of  Public  Law  93-199,  the  Emergency  Security 
Assistance  Act  of  1973. 

This  memorandum  shall  be  published  in  the  Federal  Register. 

[FR  Doc.74-6402  Filed  3-18-74  ;8 :  45  am] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Miscellaneous  Revocations 

Subpart  C  of  Part  213  is  amended  to 
show  that  under  the  provisions  of 
S  213.3101b,  26  positions  ere  no  Icsiger 
excepted  under  Schedule  C. 

Effective  March  19,  1974,  Subpart  C 
of  Part  213  is  amended  as  set  out  below. 

8  213.3303     Executive  Office  of  the  Pres- 
ident. I 

(a)  Office  of  Management  and  Budget. 

*  *  * 

(8)  One  Private  Secretary  to  each  of 
two  Assistant  Directors. 

•  •  •  •  • 

(d)  Office  of  the  Special  Representative 
for  Trade  Negotiations.  (1)  [Revx^ed] 

•  •  •  •  • 

§213.3305     Treasury  Department. 

(a)  Office  of  the  Secretary.  •  •  • 
(35)   [Revoked] 

•  •  • 
(49)    [Revoked] 


§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary^  (1)  One 
Special  Assistant  and  two  Private  Secre- 
taries to  the  Secretary. 


§  213.33 10     Department  of  Justice. 

II* 
(v)  Office  of  Legislative  Affairs.  •  •  • 
(2)   [Revoked] 


8  213.3312     Department  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  •  • 

(2)  Five  Special  Assistants  to  the  Sec- 
retary. 

(3)  Five  Special  Assistants  (Field  Rep- 
resentatives). 11 

•  •  •II*  • 

(i)  Bonneville  Power  Administration. 

•  •  • 

(4)  [Revoked] 

•  •  • 

§  213.3314     Department   of   Commerce. 

•  •  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  •  •  • 
(3)   [Revoked] 
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(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  (1)  [Re- 
voked] 

§213.3315     Department  of  Labor. 


(b)  Office  of  the  Solicitor.  •  •  • 
(2)   [Revoked] 

•  •  •  •  • 

§  213.3318     Environmental       Protection 
Agency. 

•  •  •  •  • 
(b)  Office  of  Legislation.  •  •  • 
(5)   [^voked] 

•  •  •  •  • 

8  213.3329     Federal  Power  Commission. 

•  •  •  •  • 

(f)  Two  Technical  Assistants  to  each 
of  four  Commissioners. 

•  •  •  •  • 

8  213.3337     General    Services    Adminis- 
tration. 

•  •  •  •  • 

(f)  Property  Management  and  Dis- 
posal Service.  •  •  • 

(2)  Two  Confidential  Assistants  to  the 
Commissioner. 

•  •  •  •  • 

§  2133342     Export-Import  Bank  of  the 
United  Sutes. 

•  •  •  •  • 
(j)   [Revoked] 

•  •  •  •  • 

8  213.3384     Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 
(11)   [Revoked] 


(14)   [Revoked! 

•  •  •     ,      •  • 

(26)  Three  Senior  Assistants  for  Legis- 
lative Affairs. 

(27)  Ten  Assistants  for  Legislative 
Affairs. 

•  •  •  •  • 

(40)  [Revoked] 

(41)  [Revoked] 

•  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and  Manage- 
ment. •  •  • 

(3)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

•  •  •  •  • 

8  213.3394     Department  of  Transporta- 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 
(20)   [Revoked] 


(5  UJ3.C.  sees.  3301,  3302;  E.O.  10577,  3  CTR 
1954-^8  Comp.  p.  318.) 

Untted  States  Crvn,  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

{FR  Doc.74-6225  PUed  3-18-74;8.45  am] 

Title  6 — Economic  Stabilization 

Chapter  i — Cost  of  Living  Council 

PART  ISO— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Exemption  of  Printing,  Publishing, 
Broadcasting,  and  Related  Services 

The  purpose  of  these  amendments  is  to 
add  an  exemption  imder  the  Phase  rv 
price  regulations  applicable  to  the  prices 
charged  by  firms  in  the  commimications 
industry  and  the  publishing  and  printing 
industries  and  by  firms  engaged  in  pro- 
viding related  services.  A  related  exemp- 
tion is  being  added  under  the  Phase  rv 
pay  regulations.  The  pay  exemption  does 
not  extend  to  employees  of  newspaper 
establishments. 

In  accordance  with  the  Coimcil's  ob- 
jective to  remove  controls  selectively 
where  conditions  permit,  the  Council  has 
decided  to  exempt  the  prices  charged  for 
products  and  services  by  firms  in  the 
communications  industry,  publishing  and 
printing  industry,  and  related  service 
activities.  The  price  exemption  extends  to 
prices  charged  by  firms  for  activities 
listed  in  the  Standard  Industrial  Classi- 
fication Manual,  1972  Edition,  imder 
Major  Group  No.  27,  Group  Nos.  483,  489. 
731,  733  and  735,  Industry  No.  7395,  and 
public  relations  services  listed  under  In- 
dustry No.  7392.  The  affected  industries 
include  printing  and  publishing  and 
allied  Industries:  radio  and  television 
broadcasting:  communication  services; 
advertising:  mailing,  reproduction,  com- 
mercial art  and  photography,  and  steno- 
graphic services;  news  syndicates;  public 
relations  services;  and  phoiofinishlng 
laboratories. 

As  a  group,  these  industries  are  not 
highly  concentrated,  being  composed  of 
many  small,  highly  competitive  firms. 
Advertising  Is  a  principal  source  of  reve- 
nue for  most  of  these  firms,  with  1974 
revenues  projected  at  $28.3  billion.  Of 
that  amount,  newspapers  will  account 
for  about  40%,  television  26%,  direct 
mall  18%,  and  magazines  and  radio  8% 
each. 

Price  increases  during  the  period  of 
controls  have  been  relatively  moderates 
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and  the  Council  exi>ects  this  pattern  of 
moderate  price  increases  to  continue 
after  decontrol. 

Of  the  individual  Industries  affected, 
only  television  broadcasting  is  charac- 
terized by  a  high  degree  of  concentra- 
tion, as  it  is  dominated  by  the  three 
major  networks.  Except  for  these  net- 
works, radio  and  television  broadcasting 
firms  are  generally  small  establishments 
serving  local  and  regional  communities. 
Revenues  for  the  industry  are  derived 
from  advertising  and  are  related  to  audi- 
ence size  and  program  popularity.  The 
television  and  radio  broadcasting  indus- 
try is  highly  competitive  with  news- 
papers, magazines  and  other  printed 
media.  Advertising  rates  are  currently 
very  flexible  and  no  wide  variations  in 
charges  are  likely  to  occur  following  de- 
control. 

The  printing  industry.  Including  pub- 
lishing, commercial  printing,  and  related 
activities,  is  composed  of  a  large  number 
of  firms.  Its  products  (newspapers,  mag- 
azines, books  and  greeting  cards)  and 
its  services  are  generally  discretionary 
items  so  that  the  impact  of  this  industry 
on  the  economy  is  not  large.  Newspaper 
and  magazine  prices  are  generally  set  in 
relation  to  advertising  revenues  and  do 
not  always  directly  follow  changes  in 
cost.  Ma^  activities  of  this  Industry  are 
dominate  by  small  firms,  most  of  which 
have  not  been  subject  to  the  Phase  IV 
program  because  of  their  small  size. 
These  activities  include  bookbinding, 
printing  trade  services,  and  commercial 
printing.  This  exemption  will  put  all 
firms  in  the  industry  on  an  equal  footing. 

The  advertising  and  public  relations 
Industries  are  included  in  this  exemption 
because  of  their  importance  to  the  ad- 
vertising revenues  of  the  communica- 
tions and  publishing  and  printing  indus- 
tries. Firms  in  these  industries  produce 
specialty  services  which  are  not  greatly 
affected  by  price  controls,  as  they  are 
generally  produced  to  customer  specifi- 
cations and  needs.  These  services  are 
performed  for  producers  of  discretionary 
products  and  services;  therefore,  prices 
in  these  industries  have  little  direct  ef- 
fect on  the  economy  as  a  whole. 

Because  this  exemption  covers  the 
broadcasting  industry,  the  special  regu- 
lation for  broadcasting  (§  150.206)  is  no 
longer  necessary.  Section  150.206  is  de- 
leted under  these  amendments. 

Under  §§  150.11(e)  and  150.161(b),  a 
firm  remains  subject  to  the  profit  margin 
constraints  and  reporting  provisions  of 
the  Phase  IV  program  unless  in  its  most 
recent  fiscal  year  it  derived  both  less 
than  $50  million  in  annual  sales  or  rev- 
enues from  the  sale  or  lease  of  non- 
exempt  items  and  90  percent  or  more  of 
Its  sales  and  revenues  from  the  sale  of 
exempt  items  or  exempt  sales. 

As  a  complementary  action,  the  Coun- 
cil has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  most  of  the  Indus- 
tries affected  by  the  price  exemption  de- 
scribed above.  However,  because  a  num- 
ber of  Important  collective  bargaining 
agreements  are  scheduled  to  be  hegotl- 


ated  after  the  date  of  this  regulation,  a 
pay  exemption  has  not  been  provided 
for  employees  working  at  newspaper 
establishments. 

"Establishment  in  the  printing,  pub- 
lishing, and  publishing  related  industry" 
is  defined  in  §  152.40x(b)  as  an  establish- 
ment classified  in  the  Standard  Indus- 
trial Classification  Manual,  1972  edition, 
under  Major  Group  27,  except  that 
establishments  in  Industry  Number  2711 
(Newspapers:  Publishing;  Publishing 
and  Printing)  are  not  within  the  scope 
of  the  exemption.  "Establishment  in 
the  communications  Industry"  is  de- 
fined in  §  152.40y(b)  as  an  establish- 
ment under  Group  Niunber  483  (Radio 
.and  Television  Broadcasting)  or  Group 
Number  489  (Communications  Serv- 
ices Not  Elsewhere  Classified).  "Es- 
tablishment primarily  engaged  in  provid- 
ing certain  business  services"  is  defined 
in  §  152.40z(b)  as  an  establishment  under 
Group  Number  731  (Advertising) ;  733 
(Mailing,  Reproduction,  Commercial  Art 
and  Photography,  and  Stenographic 
Services)  ;  735  (News  Syndicates)  ;  or  In- 
dustry Number  7395  (Photoflnishing  Lab- 
ortories) ;  the  primary  activity  of  which 
is  providing  a  service  described  under 
such  classifications.  The  business  services 
pay  exemption  also  applies  to  an  estab- 
lishment the  primary  activity  of  which 
is  providing  public  relations  services  un- 
der Industry  Number  7392. 

The  foregoing  pay  exemptions  are  not 
applicable  to  an  employee  who  would 
otherwise  be  exempt,  but  receives  an  item 
of  incentive  compensation,  or  is  a  mem- 
ber of  an  executive  control  group.  The 
exemptions  are  also  inapplicable  to  any 
such  employee  whose  duties  and  respon- 
sibilities are  not  of  a  type  exclusively  per- 
formed in  or  related  to  the  particular 
industry  exempted  and  whose  pay  ad- 
justments are  historically  related  to  the 
pay  adjustments  of  employees  perform- 
ing such  duties  outside  such  particular 
industry  exempted  and  are  not  related  to 
the  pay  adjustments  of  other  employees 
that  are  within  the  particular  industry 
exempted.  The  exemptions  are  further 
inapphcable  to  employees  who  are  part  of 
an  appropriate  employee  unit  where  25% 
or  more  of  the  members  of  such  unit  are 
not  engaged  on  a  regular  and  continuing 
basis  in  the  operation  of  an  establish- 
ment in  the  particular  industry  exempted 
or  in  support  thereof.  Because  of  an  im- 
settled  labor  situation,  the  printing,  pub- 
lishing, and  publishing  related  industry 
exemption  is  inapplicable  to  any  appro- 
priate employee  imit  subject  to  (a)  a  De- 
cision and  Order  of  the  Council;  (b)  a 
Notice  of  Challenge  issued  by  the  Coun- 
cil pursuant  to  §  152.53  prior  to  [date  of 
issuance  of  this  regulation];  or  (o  a 
prenotiflcation  requirement  imposed  by 
the  Coimcil  pursuant  to  J  152.24  prior  to 
[date  of  Issuance  of  this  regulation]. 
(However,  the  Council  may  by  order 
withdraw  any  such  limitations) . 

In  cases  of  imcertainty  of  application, 
inquiries  concerning  the  scope  or  cover- 
age of  any  one  of  these  pay  exemptions 
should  be  addressed  to  the  Administra- 
tor, OCQce  of  Wage  Stabilization,  P.O.  Box 
672.  Washington,  D.C.  20044. 


As  with  all  exemptions  from  Phase  rv 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  in 
effect  prior  to  this  exemption.  A  firm 
affected  by  this  amendment  will  be  held 
responsible  for  its  pre-exemption  com- 
pliance under  all  phases  of  the  Economic 
Stabilization  Program.  A  firm  affected  by 
this  exemption  alleged  to  be  in  violation 
of  stabilization  rules  in  effect  prior  to 
this  exemption  is  subject  to  the  same 
compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  Include 
investigations,  issuance  of  notices  of 
probable  violation,  issuance  of  remedial 
orders  requiring  rollbacks  or  refunds  and 
possible  penalty  of  $2,500  for  each  sta- 
bilization violation. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
the  Industry  exempted  by  these  amend- 
ments If  price  or  wage  behavior  is  in- 
consistent with  the  policies  of  the  Eco- 
nomic Stabilization  Program.  The  Coun- 
cil also  has  the  power,  under  §§  150.162 
and  152.6.  to  require  firms  to  file  special 
or  separate  reports  setting  forth  infor- 
mation relating  to  the  Economic  Sta- 
bilization Program  In  addition  to  any 
other  reports  which  may  be  required 
under  the  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  rule 
making  procedure  is  Impractical  and 
that  good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council.  2000  M 
Street  NW.,  Washington.  D.C.  20508. 

(Economic  StabUlzatlon  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27:  E.O.  11695.  38  FR  19345: 
Co.st  of  Living  Council  Order  No.  14,  38  FR 
1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  March  15, 
1974. 

Issued  in  Washington,  D.C,  on 
March  15,  1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  §  150.54  is 
amended  to  add  a  new  paragraph  (ww) 
to  read  as  follows : 

§150.54     Certain  price  adjustments. 

•  •  •  •  • 

(WW)  Communications,  Publishing, 
Printing  and  Related  Services.  The  prices 
which  manufacturers  of  the  following 
products  and  providers  of  the  following 
services  charge  for  those  products  and 
services  are  exempt:  Products  and  serv- 
ices listed  in  the  SIC  Manual.  1972  edi- 
tion, imder  Major  Group  No.  27;  Group 
Nos.  483,  489,  731,  733.  and  735;  Industry 
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No.  7395,  and  public  relations  services 
listed  in  Industry  No.  7392J 

§  150,206      [Deleted] 

2.  It  6  CFR  Part  150»  §  150.206  Is 
deleted.      

3.  In  6  CFR  Part  152,  Subpart  D  Is 
amended  by  adding  thereto  new  §§  152.- 
40x,  152.40y,  and  152.403  to  read  as 
follows: 

§  152.40x     Printing,      publishing,      and 
publishing  related  industry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  in  the  printing,  pub- 
llsning,  and  publishing  related  Lidustry 
or  In  support  of  such  operation  are  ex- 
empt from  and  not  limited  by  the  provi- 
sions of  this  title. 

(b)  Establishment  in  the  printing, 
publishing,  and  publishing  related  indus- 
try.- For  purposes  of  this  section,  "Estab- 
lishment in  the  printing,  publishing,  and 
publishing  related  industry"  means  an 
establishment  classified  in  the  Standard 
Industrial  Classification  Manual,  1972 
edition,  under  Major  Group  27  (Printing, 
Publishing,  and  Allied  Industries)  (but 
not  including  establishments  classified 
imder  Industry  Number  2711  (News- 
papers: Publishing,  P»ublishing  and 
Printing) ) ,  and  primarily  engaged  in 
activities  traditionally  associated  with 
establishments  classified  under  Major 
Group  27. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  In  the  operation  of  an  estab- 
lishment in  the  printing,  publishing,  and 
publishing  related  industry  or  in  support 
of  such  operation  only  if  such  employee 
is  employed  at  an  establishment  in  the 
printing,  publishing,  and  publishing  re- 
lated industry  and  only  if  such  employee 
Is  employed  by  the  firm  which  operates 
such  establishment. 

(d)  Limitation.  The  exemption  pro- 
vided In  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  Pay  adjustments  with  respect  to 
an  appropriate  employee  unit  which  Is 
subject  to —  r 

(1)  A  Decision  and  Order  of  the  Coun- 
cil for  the  period  covered  by  such  Deci- 
sion and  Order: 

(11)  A  Notice  of  Challenge  issued  by 
the  Coimcil  pursuant  to  S  152.53  prior  to 
March  15, 1974;  or 

(ill)  A  prenotiflcation  requh-ement 
imposed  by  the  Council  pursuant  to 
!  152.24  prior  to  March  15,  1974; 
although  the  Council  may  by  order  with- 
draw any  of  the  limitations  set  forth  In 
this  subparagraph. 

(2)  An  employee  who  receives  an  Item 
of  incentive  compensation  subject  to  the 
provisions  of  §  152.124, 152.125,  or  152.126. 

(3)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  9  152.130) . 

(4)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  In  or  related  to 
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the  printing,  publishing,  and  publishing 
related  Industry  and  whose  pay  adjust- 
ments are — 

(I)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  printing,  publishing 
and  publishing  related  industry;  and 

(II)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
printing,  publishing,  and  publishing  re- 
lated Industry  or  In  support  of  such 
(H>eration  within  the  meaning  of  para- 
graph (c)  of  this  section. 

(5)  Employees  who  are  members  of 
aix  appropriate  employee  unit  If  25%  or 
more  of  the  employees  who  are  members 
of  such  unit  are  not  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  printing,  pub- 
lishing, and  publishing  related  Industry 
or  in  support  of  such  operation. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  15,  1974. 

§  152.40y      Communication!!  Industry. 

(a)  Exemption.  Pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  communications 
industry  or  in  support  of  such  operation 
are  exempt  from  and  not  limited  by  the 
provisions  of  this  title. 

(b)  Establishment  in  the  communica- 
tions industry.  For  purposes  of  this  sec- 
tion, "Establishment  In  the  communica- 
tions industry"  means  an  establishment 
classified  in  the  Standard  Industrial 
Classification  Manual,  1972  edition, 
imder  Group  Number  483  (Radio  and 
Television  Broadcasting)  or  Group  Num- 
ber 489  (Communication  Services  Not 
Elsewhere  Classified)  and  primarily  en- 
gaged in  providing  any  of  the  com- 
munication services  listed  under  such 
classifications. 

(c)  Covered  employees.  For  purposes 
of  this  section  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  In  the  operation  of  an  establish- 
ment in  the  communications  industry 
or  in  support  of  such  operation  only  if 
such  employee  Is  employed  at  an  estab- 
lishment In  the  communications  industry 
and  only  If  such  employee  Is  employed  by 
the  firm  which  oi>erates  such  establish- 
ment. 

(d)  Limitation.  The  exemption  pro- 
vided In  paragraph  (a)  of  this  section 
shall  not  be  applicable  to^ 

( 1 )  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  |  152.124,  152.125,  or 
152.126. 

(2)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) . 

(3)  Employees  whose  occupational  du- 
ties and  responsibilities  ejce  of  a  type  not 
exclusively  performed  in  or  related  to  the 
communications  Industry  and  whose  pay 
adjustments  are — 

(1)  £[lstorically  related  to  the  pay  ad- 
justments of  employees  performing  such 
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duties  outside  the  communications  In- 
dustry ;  axid 

(ii)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on 
a  regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  in  the  com- 
munications Industry  or  in  support  of 
such  operation  within  the  meaning  of 
paragraph  (c)  of  this  section. 

(4)  Employees  who  are  members  of 
an  appropriate  employee  unit  If  25%  or 
more  of  the  employees  who  are  members 
of  such  unit  are  not  engaged  on  a  reg- 
ular and  continuing  basis  in  the  operation 
of  an  establishment  in  the  communica- 
tions industry  or  in  support  of  such 
operation. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  15,  1974. 

§  152.40z     Certain  business  ser^-ices. 

(a)  Exemption.  Pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  which  is  primarily  en- 
gaged In  providing  certain  business  serv- 
ices referred  to  in  paragraph  (b)  of  this 
section  or  in  support  of  such  operation 
are  exempt  from  and  not  limited  by  the 
provisions  of  this  title. 

(b)  Exempted  business  services.  For 
purposes  of  this  section,  "Establishment 
primarily  engaged  In  providing  certain 
business  services"  means  an  establish- 
ment classified  In  the  Standard  Indus- 
trial Classification  Manual,  1972  edition, 
under  Group  Number  731  (Advertising) ; 
733  (Mailing,  Reproduction  (Commercial 
Art  and  Photography,  and  Stenographic 
Services) ;  735  (News  Syndicates) ;  or  In- 
dustry Number  7395  (Photoflnishiing 
Laboratories) ;  the  primary  activity  of 
which  is  providing  a  service  listed  under 
such  classifications.  Such  term  also 
means  an  establishment  the  primary 
activity  of  which  is  providing  public 
relations  services  under  Industry  Num- 
ber 7392. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment that  provides  the  business  services 
referred  to  in  paragraph  (b)  of  this  sec- 
tion of  In  support  of  such  operation  only 
if  such  employee  Is  employed  at  an  es- 
tablishment referred  to  in  paragraph  (b) 
of  this  section  and  only  If  such  employee 
Is  employed  by  the  firm  which  operates 
such  establishment. 

(d)  Limitation.  The  exemption  pro- 
vided In  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

( 1 )  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  S  152.124, 152.125,  or  152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  9  152.130). 

(3 )  Employees  whose  occupational  du- 
ties and  responsibilities  are  of  a  type  not 
exclusively  performed  In  or  related  to  the 
business  services  referred  to  In  para- 
gra*)h  (b)  of  this  section  and  whose  pay 
adjustments  are — 
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(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  industry  within  which 
such  establishment  Is  classified;  and 

(ii>  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  in  such  in- 
dustry or  in  support  of  such  operation 
within  the  meaning  of  paragraph  (c)  of 
this  section. 

( 4  >  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  which  is  pri- 
marily engaged  in  providing  the  business 
services  referred  to  hi  paragraph  (b)  of 
this  section  or  in  support  of  such  opera- 
tion. 

(e  •  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  appUcable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  15,  1974. 

[FR  Doc.74-6436  PUed  3-15-74:4:00  pm) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 
Areas  Quarantined 

This  amendment  quarantines  portions 
of  Cimcrron  County  in  Oklahoma  be- 
cause of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  tff-  the  inter- 
state movement  of  cattle  froni  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
73.  as  amended,  will  apply  to  the  area 
quarantined. 

Accordingly.  Part  73,  Title  9,  Code  of 
Federal  Regiilations,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because. of  scabies  is  hereby  amended 
as  follows: 

In  §  73.1a.  a  new  paragraph  (d)  relat- 
ing to  the  State  of  Oklahoma  is  added 
to  read: 

§  73.1a     Notice  of  quarantine. 

•  •  •  •  * 

(d)  Notice  is  hereby  given  tliat  cattle 
in  certain  portions  of  the  State  of  Okla- 
homa are  affected  with  scabies,  a  conta- 
gious, infectious,  and  communicable  dis- 
ease; and  therefore,  the  following  areas 
in  such  State  are  hereby  quarantined 
because  of  said  disease: 

( 1 )  That  portion  of  Cimarron  Coimty 
comprised  of  section  14.  T.  4  N..  R.  6  E. 

( 2 )  That  portion  of  Cimarron  County 
comprised  of  section  11,  T.  3  N.,  R.  7  E. 

(Sec.  4-7,  23  Stat.  32  as  amended:  sees.  1  and 
2.  32  Stat.  791-792.  as  amended:  sees.  1-4.  33 
.  Stat.  1264,  1263,  as  amended:  sees.  3  said  11, 
'76  Stat.  130.  132  (21  UJ3.C.  111-113.  116.  117. 
120.  121.  123-126.  134b,  134^);  37  FR  28464. 
28477:  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
^iTnent  shall  become  effective  on  March  14, 
1974. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 


interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  Its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  Interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
f*EDERAL  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  March  1974. 

J.  M-  Hejl, 

Acting    Deputy    Administrator, 

Veterinary   Services,   Animal 

and  Plant  Health  Inspection 

Service. 

|FR  Doc.74-6310  FUed  3-18-74:8:45  ami 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Monthly  Reports  by  Refiners  and  Importers 

Subi>art  L  of  the  Mandatory  Petro- 
leum Allocation  Regulations,  concern- 
ing reports  and  recordkeeping,  is  re- 
vised to  require  that  prime  suppliers  file 
their  monthly  reports  with  the  Federal 
Energy  Office  at  least  ten  (10)  days  prior 
to  the  commencement  of  the  month  to 
which  the  report  related.  This  revision 
is  made  to  assure  that  the  Federal  En- 
ergy Office  will  have  sufficient  time  to 
complete  the  calculations  necessary  to 
establish  the  volumes  of  the  several  State 
set-asides  described  in  Part  211.  There- 
fore, the  prime  suppler's  monthly  report 
for  the  month  of  April  is  due  in  Box  2980. 
Washington,  D.C.  20013.  or  in  Room  512. 
Winder  Building.  17th  and  P  Streets 
NW.,  Washington,  DC,  before  the  close 
of  business  March  21,  1974.  The  report 
itself  is  simplified.  In  that  it  is  to  be 
aggregated  to  the  refiner,  not  the  refin- 
e\y,  level. 

Because  the  purpose  of  this  revision 
is  to  provide  immediate  guidance  and  in- 
formation with  respect  to  the  mandatory 
petroleum  allocation  and  price  regula- 
tions, the  Federal  Energy  Office  finds 
tliat  normal  rule-making  procedure  is 
impracticable  and  that  good  cause  exists 
for  making  these  amendments  effective 
in  less  than  30  days. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  E.O.  11748,  38  FR  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743:  Pub. 
L.  93-28,  87  Stat.  27:  E.O.  11730,  38  FR 
19345:  Cost  of  Living  Council  Order  47,  39 
FR  24) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  U,  Title  10  of  the  Code  of 
Federal  Regulations  is  revised  as  set 
forth  below,  effective  immediately. 

Issued  In  Washington,  D.C,  March  18. 
1974. 

William  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 


Section  211.222  Is  revised  in  paragraph 
(b)  to  read  as  follows: 

§  2 1 1.22     Monthly  report  by  refiners  and 
importers. 

•  •  •  •  • 

(b)  Beginning  with  the  month  of 
March  1974  and  thereafter,  prime  sup- 
pliers shall  report  monthly  to  the  Na- 
tional FEO.  appropriate  Regional  FEO. 
and  appropriate  State  offices  Items  (4) 
through  (10)  of  §  211.222(a)  by  refiner, 
not  by  refinery.  This  report  will  be  the 
basis  of  the  State  set-aside  program.  Not- 
withstanding the  provisions  of  §  205.4 
concerning  constructive  receipt  of  docu- 
ments submitted  by  registered  or  cer- 
tified mail,  the  prime  supplier's  monthly 
report  must  be  delivered  to  the  National 
FEO  in  Washington,  D.C,  on  or  before 
the  tenth  day  prior  to  the  commence- 
ment of  the  month  described  as  "the 
following  month"  in  5  211.222(a)(5). 

(PR  Doc.74-6501  Piled  3-ia-74:10:57  am) 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  225 — BANK  HOLDING  COMPANIES 

PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Bank  Acquisitions  by  Holding  Companies 

The  purpose  of  this  amendment  is  to 
grant  to  the  Federal  Reserve  Banks  au- 
thority to  approve  under  delegated  au- 
thority the  retention  of  bank  stock 
acquired  in  a  fiduciary  capacity  where  a 
bank  holding  company  imdertakes  un- 
conditionally to  dispose  of  such  shares 
or  the  sole  discretionary  authority  to  vote 
such  shares  within  a  two-year  period. 
This  delegation  provides  that  such  ap- 
plications shall  be  deemed  to  be  approved 
45  days  after  the  application  has  been 
accepted  by  the  Reserve  Bank.  To  ac- 
compish  this  delegation,  §  265.2(f)  (29) 
is  added  and  i  225.3  of  Regulation  Y  is 
amended  as  set  forth  below. 

1.  Section  265.2(f)  (29)  Is  added  to 
read  as  follows : 

§  265.2  .Specific  functions  delegated  to 
Board  employees  and  Federal  Re- 
serve Banks. 

•  •  •  •  • 

(f )  Each  Federal  Reserve  Bank  Is  au- 
thorized, as  to  member  banks  or  other 
indicated  organizations  headquartered 
in  its  district,  or  under  paragraph 
(f )  (25>  of  this  section  as  to  Its  officers: 

•  •  •  •  • 
(29)  Under  the  provisions  of  section 

3(a)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842),  to  approve  by  a  letter 
of  notification  without  compliance  with 
5  262.3(h)  of  the  Board's  Rules  of  Proce- 
dures, the  retention  of  shares  of  bank 
stock  acquired  in  a  fiduciary  capacity 
(with  sole  voting  rights)  for  a  two-year 
period  from  the  date  of  such  acquisition, 
provided  that  the  Applicant  imdertakes 
unconditionally  to  dispose  of  such  shares 
or  its  sole  discretionary  voting  rights 
with  respect  to  such  shares  within  two 
years  from  the  date  of  such  acquisition, 

2.  Section  225.3  of  Regulation  Y  (con- 
cerning acquisition  of  bank  shares)  \ii 
amended  by  adding  S  225.3(c)  to  rea<3 
as  follows : 


\ 
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§  225.3     Acffuisition  or  retimtion  of  bank 
shares  or  assets. 


(c)  Applications  to  retain  shares  ac- 
quired in  a  fiduciary  capacity.  Applica- 
tions under  this  subsection  are  processed 
on  the  basis  of  a  letter  of  notification 
without  compliance  with  section  262.3(h) 
of  the  Board's  Rules  of  Procedure.  Any 
application  for  the  Board's  approval  to 
retain  shares  of  bank  stock  acquired  in  a 
fiduciary  capacity  (with  sole  voting 
rights) ,  which  is  accompanied  by  an  un- 
conditional undertaking  by  the  Applicant 
to  dispose  of  such  shares  or  its  sole  dis- 
cretionary voting  rights  with  respect  to 
such  shares  within  two  years  from  the 
date  of  such  acquisition,  shall  be  deemed 
to  be  approved  45  days  after  the  Appli- 
cant has  been  informed  by  the  Reserve 
Bank  that  said  appUcation  has  been  ac- 
cepted, unless  the  Applicant  is  notified  to 
the  contrary  within  that  time  or  is 
granted  approval  at  an  earlier  date. 
•  •  •  •  • 

3.  The  provisions  of  section  553  of  title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  are  not  followed  in  con- 
nection with  the  adoption  of  S  225.3(c), 
because  the  rule  involved  therein  is  pro- 
cedural in  nature  and  accordingly  does 
not  constitute  a  substantive  rule  subject 
to  the  requirements  of  such  section. 

Effective  date.  This  amendment  is  ef- 
fective with  respect  to  applications  re- 
ceived by  the  Reserve  banks  on  and  after 
March  19,  1974  and  also  to  applications 
pending  before  the  Board. 

By  order  of  the  Board  of  Governors, 
March  14,  1974. 

[seal!  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.74-6336  Filed  3-18-74;8:45  am] 

Title  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

|£>ocket  No.  C-20591 

PART  la— PROHIBITED  TRADE 
PRACTICES 

Procter  &  Gamble  Co. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  spiles  sec.  S,  38  Stat.  719,  as  amended;  16 
UJ3.C.  46)  (Modifying  order.  The  Procter  & 
Gamble  Company,  Cincinnati,  Ohio,  Docket 
C-2069,  February  28,  1974.) 

In  the  matter  of  The  Procter  &  Gamble 
Company,  a  corporation.  Order  reopen- 
ing proceeding  and  modifying  cease  and 
desist  order.  36  FM.  22149,  79  F.T.C.  589, 
by  deleting  two  (2)  paragraphs  of  the 
order  which  require  respondent  to  dis- 
close the  approximate  numerical  odds 
of  winning  each  prize  awarded  In  its 
promotional  "sweepstakes"  contests  or 
the  approximate  number  of  recipients  to 
whom  the  offer  is  directed  where  odds 
are  not  reasonably  capable  of  calcula- 
tion. 

The  modifying  order  is  as  follows: 


RULES  AND  REGULATIONS 

The  Commission,  on  January  22,  1974, 
having  issued  an  order  against  respond- 
ent to  show  cause  why  the  proceedings 
herein  should  not  be  reopened  for  the 
purpose  of  modifying  the  consent  order 
to  cease  and  desist  entered  on  October  8, 
1971;  and 

Respondent  having  answered  that  it 
has  no  objection  to  the  reopening  of  the 
proceedings  and  the  modification  of  the 
consent  order,  as  set  forth  In  the  order 
to  show  cause. 

Accordingly,  It  is  ordered.  That  the 
matter  be  reopen'  ".,  and  that  the  order 
herein  be  modified  in  the  following  man- 
ner: strike  section  A(2) ;  renumber  sec- 
tions A(3),  A(4),  A(5>,  and  A(6)  as, 
respectively,  A(2) ,  A(3) .  A(4) ,  and  A(5) : 
strike  section  B(3) ;  renumber  sections 
B(4)  and  B(5)  as,  respectively,  B<3)  and 
B(4). 

By  the  Commission. 

Issued:  February  26, 1974. 

Charles  A.  Tobin, 
Secretary. 

|FR  Doc.74-8220  FUed  3-18-74;8:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release    Nos.    33-6486,    34-10673,    35-18315, 
40-82651 

PART  231— INTERPRETIVE  RELEASE  RE- 
LATING TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  241— INTERPRETIVE  RELEASE  RE- 
LATING TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Corporation  Finance  Division;  Views  on 
Disclosure  of  Illegal  Campaign  Contri- 
butions 

The  Commission  has  noted  that  it  has 
received  a  number  of  inquiries  from  Is- 
suers, stockholders,  and  other  persons 
relating  to  whether  disclosure  should  be 
made  where  the  issuer  and/or  its  officers 
or  directors  have  been  charged  in  an 
Information  or  indictment  with,  or  con- 
victed of.  making  illegal  campaign  con- 
tributions in  violation  of  18  U.S.C.  section 
610.  "Contributions  or  Expenditures  by 
National  Banics.  Corporations  or  Labor 
Organizations."  That  section  makes  It 
unlawful,  among  other  things,  for  "any 
corporation  whatever  *  •  •  to  make  a 
contribution  or  expenditure  In  connec- 
tion with  any  election  at  which  Presi- 
dential and  Vice  Presidential  electors  or 
a  Senator  or  Representative  in  •  •  • 
Congress  are  to  be  voted  for,  or  in  con- 
nection with  £uiy  primary  election  or 
political  convention  or  caucus  held  to 
select  candidates  for  any  of  the  foregoing 
offices  *  ^  •"  and  imposes  a  penalty  of 
up  to  $5000  on  the  corporation  making 
the  contribution.  18  U.S.C.  Section  610 
also  makes  every  officer  or  director  who 
consents  to  the  contribution  guilty  of  a 
misdemeanor  If  the  violation  is  not  will- 
ful, and  guilty  of  a  felony  If  the  violation 


102.37 

is  willful.  In  view  of  such  inquiries,  the 
CcHnmission  determined  today  to  publish 
views  and  comments  of  its  Division  of 
Corporation  Finance  relating  to  these 
matters. 

In  the  Division's  view,  the  conviction 
of  a  corporation  and/or  its  officers  or  di- 
rectors for  having  made  illegal  campaign 
contributions  in  violation  of  18  U.S.C. 
Section  610  is  a  material  fact  that  should 
be  disclosed  to  the  public  and  specifi- 
cally to  shareholders,  particularly  in  the 
context  of  a  proxy  statement  where 
shareholders  are  being  asked  to  vote  for 
management.  Such  a  conviction  is  ma- 
terial to  an  evaluation  of  the  integrity  of 
the  management  of  the  corporation  as  it 
relates  to  the  operation  of  the  corpora- 
tion and  the  use  of  corporate  funds. 

It  Is  the  Division's  position  that  dis- 
closure of  such  a  conviction,  or  of  a  plea 
of  guilty  or  tioIo  contendere  to  an  indict- 
ment or  information  alleging  a  violation 
of  18  U.S.C.  section  610.  should  be  made 
in  a  proxy  or  Information  statement  re- 
lating to  the  election  of  directors,  in  the 
annual  report  on  Form  10-K  (17  CFR 
249.310)  under  the  Securities  Exchange 
Act  of  1934  (Exchange  Act)  in  response 
to  Item  5  or  12,'  in  a  report  filed  on  Form 
8-K  (17  CFR  249.308)  under  the  Ex- 
change Act  in  response  to  Items  3  or  13. 
and  in  response  to  appropriate  items  in 
the  relevant  form  used  for  registration 
of  any  of  the  corporation's  securities.' 
Such  disclosure  should  Include,  in  addi- 
tion to  a  description  of  the  details  of  the 
conviction  or  plea  and  the  penalty  iin- 
posed,  and  as  appropriate,  information 
as  to  whether  any  funds  of  the  corpor  - 
tlon  used  to  make  the  contribution,  di- 
rectly or  indirectly,  wlU  be  paid  back  by 
the  oflQcer  or  director  or  by  the  contrib- 
utee,  whether  the  corporation  or  its  in- 
surers have  paid  or  reimbursed,  or  in- 
tend to  pay  or  reimburse,  any  oflBcer  or 
director  for  any  fines  imposed  or  legal 
fees  or  other  expenses  of  his  defense, 
whether  the  use  of  corporate  funds  for 
the  illegal  contributions  involves  any 
imdisclosed  tax  consequences  to  the 
corporation,  whether  the  corporation  will 
seek  reimbursement  from  the  oflScer  or 
director  for  its  fines  or  expenses,  and 
what  steps,  if  any,  the  corporation  i? 
taking  or  will  take  to  avoid  recurrence  of 
such  activity. 

The  Division  is  also  of  the  view  that 
any  pending  indictment  or  Information 
alleging  violations  of  18  U.S.C.  section 
610  should  be  disclosed.  Questions  have 
been  raised  about  disclosure  of  campaign 
contributions  that  may  be  Illegal  but 
have  not  yet  become  the  subject  of  a 
formal  proceeding.  In  such  cases,  man- 
agement is  usually  In  the  best  position 
to  inquire  into,  to  examine  and  wei?h 


^In  the  case  of  issuers  who  file  annual  re- 
ports on  differ&nt  forms,  see  the  correepond- 
Ing  Item  on  such  forms. 

'Notwithstanding  the  absence  of  a  re- 
quired Item  of  information  In  a  particular 
form.  s«e  Rules  408  (17  CFR  230.408)  under 
the  Securities  Act  of  1933  and  Rules  iab-30 
(17  CFR  240.12b-20)  and  14a-«  (17  CFR 
a40.14a-9)  under  the  Exchange  Act  as  to 
general  requirements  for  additional  dis- 
closure of  material  InformstloQ. 
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the  facts  and  circumstances  and  to  deter- 
mine whether  disclosure  is  necessary. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmows, 

Secretary. 
Masch  8,  1974. 
[FR  Doc.74-6290  FU«d  S-18-74;B:45  am] 


PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

Registration  of  Certain  Offerings  of 
Outstanding  Securities;  Correction 

In  Release  No.  33-5265  dated  Jime  27, 
1972,  which  was  published  in  the  Federal 
Register  for  August  9.  1972  (37  FR 
15D89),  the  Commission  announced  cer- 
tain revisions  in  the  Instructions  and 
^  itCnis  to  Form  S-16  ( 17  CFR  239.27) .  Tlie 
eflect  of  such  revisions  was  not  reflected 
in  an  amendment  to  5  239.27  In  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  through  an  oversight.  Ac- 
cordingly, current  editions  of  Title  17  of 
the  Code  of  Federal  Regulations  should 
be  corrected  by  revising  §  239.27  of 
Chapter  11  thereof  to  read  as  follows: 

§  239.27  Form  S-16.  optional  form  for 
rcfEislralion  of  certain  offerings  of 
oulstandine  securities  and  for  offer- 
ings to  holders  of  certain  convertible 
securities  or  for  olTerines  to  holders 
of  certain  outstanding  warrants. 

(a)  Form  S-16  may  be  used  for  regis- 
tration under  the  Securities  Act  of  1933 
of  the  following  securities  of  any  issuer 
which  at  the  time  of  filing  the  registra- 
tion statement  meets  the  reqiairements 
for  the  use  of  Form  S-7  ( §  236.26) : 

(1)  Outstanding  securities  to  be  of- 
fered for  the  account  of  any  person  other 
than  the  issuer,  if  securities  of  the  same 
class 'are  Usted  and  registered  on  a  na- 
tional exchange  or  are  quoted  on  the 
automated  quotation  system  of  a  na- 
tional securities  association: 
/  (2)   Securities  to  be  offered  upon  the 

conversion  of  outstanding  convertible 
securities  of  the  issuer  of  the  securities  to 
be  offered,  or  of  an  afBliate  of  such  Issuer, 
provided  no  commission  or  other  remu- 
neration is  paid  for  soliciting  the  conver- 
sion of  the  convertible  securities;   or 

^3)  Securities  to  be  offered  upon  the 
exercise  of  outstanding  transferable  war- 
rants Issued  by  the  issuer  of  the  secu- 
rities to  be  offered,  provided  no  commis- 
sion or  other  remuneration  is  paid  for 
soliciting  the  exercise  of  such  warrants. 

(b)  Form  S-16  may  be  used  by  closed 
end  management  investment  companies 
for  the  registration  of  outstanding  secu- 
rities imder  the  Securities  Act  of  1933 
for  the  purposes  specified  In  paragraph 
(a)(1)  only  (above)  and  subject  to  the 
applicable  requirements  of  section  18(d) 
of  the  Investment  Company  Act  of  1940. 
The  form  Is  available  to  a  closed  end 
management  Investment  company  pro- 
vided that  such  company:  (1)  Is  regis- 
tered as  a  closed  end  management  in- 
vestment comf>any  imder  the  Investment 


Company  Act  of  1940.  (2)  has  been  sub- 
ject to  and  has  complied  in  all  respects 
Including  the  timeliness  of  filings,  with 
the  requirements  of  sections  20(a)  and 
30  (a)  and  (b)  of  the  Investment  Com- 
pany Act  of  1940  for  a  period  of  at  least 
three  fiscal  years  prior  to  the  filing  of  the 
registration  statement  on  this  form,  and 
(3)  meets  the  requirements  of  para- 
garphs  (c)  through  (f )  of  the  Rule  as  to 
the  use  of  the  Form  S-7. 

For  the  Commission  pursuant  to  dele- 
gated authority. 

tsEAL]       George  A.  Fitzsimmohs. 

Secretary. 
March  11.  1974. 
[PR   Doc.74-6291    Piled   3-18-74:8:45   am] 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[TJ5.  74-941 

PART  6— AIR  COMMERCE 
REGULATIONS 

Permission  for  First  Landing 

On  December  17,  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
3466a),  a  notice  of  a  proposed  amend- 
ment to  J  6.2(a)  of  the  Customs  regu- 
lations to  provide  that  permission  for 
first  landing  of  scheduled  aircraft  op- 
erated by  scheduled  airlines  elsewhere 
than  at  an  international  airport  shall 
be  granted  by  the  regional  commis- 
sioner of  C^ustoms,  or  his  designee,  of 
the  region  where  the  place  of  first  land- 
ing will  occur. 

After  careful  consideration  of  the 
comments  received  in  response  to  the 
notice  of  the  proposed  amendment,  no 
substantive  changes  in  the  proposed 
amendment  were  deemed   necessary. 

Accordingly,  the  third,  fourth,  and  fifth 
sentences  of  §  6.2(a)  of  the  Customs  reg- 
xilations  are  lunended  to  read  as  follows : 

§  6.2     Landing  requirements. 

(a)  Place  of  landing.  •  •  •.In  the  case 
of  scheduled  aircraft  operated  by  scljed- 
uled  airlines,  such  permission  shall  be 
granted  by  the  regional  commissioner  of 
Customs,  or  his  designee,  of  the  region 
where  the  place  of  first  landing  will  occur, 
and  In  all  other  cases  by  the  district  di- 
rector or  other  Customs  officer  in  charge 
at  the  port  of  entry  or  Customs  station 
nearest  the  intended  place  of  first  land- 
ing. For  procedure  to  be  followed  in  the 
case  of  emergency  or  forced  landing,  see 
paragraph  (g)  of  this  section.  When  per- 
mission is  granted  to  land  elsewhere  than 
at  an  international  airport,  the  Public 
Health  Service,  the  Immigration  and 
Natiu-alization  Service,  the  Animal  and 
Plant  Health  Inspection  Service,  smd 
any  other  Agency  likely  to  be  concerned 
with  the  landing  shall  be  Immediately 
notified  by  the  Customs  officer  granting 
the  permission,  *   *    *. 

(R.S.  251.  aa  amended,  sec.  624.  46  Stat.  769. 
sec.  1109,  72  Stat.  799,  as  amended:  19  U.S.C. 
66,  1624  (49  U.S.C.  1509)) 


Effective  date.  This  sunendment  shall 
be  effective  April  18,  1974. 

[seal]  Vernon  D.  Acres, 

Commissioner  of  Customs. 

Approved:  March  8,  1974. 

James  B.  Clawsoh, 
Acting  Assistant  Secretary 
of  ttte  Treasury. 

(FR  Doc.74-6246  Piled  3-18-74;8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg.  No.  22,  further  amended] 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B — General  Procedures 

Issuance  op  Social  Security  Nttmbers 

On  August  7,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  21271-21274)  regarding 
the  Issuance  of  .  ocial  security  numbers. 
The  proposed  rules  would  implement 
that  part  of  section  137  of  the  Social 
Security  Amendments  of  1972  (Pub.  L. 
92-603)  which  (1)  directs  the  Secretary 
to  take  affirmative  measures  to  assign 
social  security  numbers  to  aliens  at  the 
time  of  their  lawful  admission  to  the 
United  States  for  permanent  residence 
or  imder  conditions  permitting  them  to 
engage  in  employment  in  the  United 
States,  and  (2)  directs  the  Secretary  to 
require  applicants  for  social  security 
numbers  to  furnish  evidence  to  establish 
their  age,  true  identity,  citizenship  or 
alien  status.  The  proposed  amendments 
to  the  regulations  provided  for  the  is- 
suance of  social  security  numbers  to 
aliens  who  are  not  permanent  residents 
but  who  need  numbers  fo.-  nonwork  pur- 
poses. They  also  provided  that  the  Social 
Security  Administration  would  furnish 
to  the  Immigration  and  Naturalization 
Service,  imder  specified  conditions,  cer- 
tain information  obtained  in  connection 
with  an  application  for  a  social  security 
number  by  an  alien. 

The  period  for  comments  ended  on 
September  6,  1973,  and  11  letters  of  com- 
ments were  received  In  response  to  the 
proposal.  While  comments  were  varied, 
most  were  concerned  with  proposals  for 
the  issuance  of  numbers  to  aliens.  There 
follows  a  discussion  of  the  comments  and 
the  disposition  thereof. 

In  the  proposed  §  422.103(c) ,  it  was  set 
out  that  an  applicant  for  a  number  will 
be  required  to  furnish  evidence  to  assist 
the  Social  Security  Administration  in 
establishing  his  age,  citizenship,  alien 
status,  true  identity,  and  previously  as- 
signed social  security  number(s).  if  any. 
One  writer  noted  that  it  la  not  clear  if.  or 
how,  an  application  submitted  by  mail 
can  be  processed.  The  applicant  can  sub- 
mit his  evidence  by  mall  or  by  messenger, 
provided  he  is  willing  to  relinquish  the 
evidence.  The  Social  Security  Adminis- 
tration will  cooperate,  so  far  as  possible; 
however,  the  evidence  must  be  submitted. 
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There  are  no  present  requirements, 
either  of  statute  or  of  regulations,  of 
methods  to  be  used  by  an  individual  to 
submit  applications  or  evidence  to  the 
Social  Security  Administration.  This  Is  a 
matter  the  Social  Security  Administra- 
tion considers  better  left  to  the  discretion 
of  the  individual. 

Tlie  same  section  notes  that  the  com- 
pleted application  will  be  forwarded  to 
the  central  office  of  the  Social  Security 
Administration  for  checking  against  the 
Administration's  files.  However,  if  the 
applicant  requests  a  social  security  num- 
ber card  Immediately,  a  temporary  un- 
numbered card  will  be  issued.  One  writer 
suggested  that  the  Issuance  of  the  un- 
numbered card  seems  unnecessary  and 
constitutes  a  nonproductive  administra- 
tive effort  sjid  an  imwlse  expenditure  of 
trust  fund  moneys.  Unnumbered  cards 
are  Issued  in  those  situations  where  a 
newly  employed  person  must  demon- 
strate to  his  employer  that  he  has  applied 
for  a  social  security  number.  The  Issu- 
ance is  done  as  a  matter  of  public  con- 
venience with  a  mlnlmimi  of  administra- 
tive effort  and  costs.  Therefore,  there  is 
no  real  reason  to  discontinue  this 
procedure. 

In  S  422.104,  there  were  set  out  certain 
groups  to  which  the  Social  Security  Ad- 
ministration shall  assign  numbers.  Three 
such  groups  are: 

(a)  To  aliens  eii,  the  time  of  their  law- 
fill  admission  to  the  United  States  either 
for  permanent  residence  or  under  other 
authority  of  law  permitting  them  to  en- 
gage In  employment  In  the  United 
States; 

(b)  Upon  request,  to  aliens  who  are 
legally  In  the  United  States  but  not  under 
authority  of  law  permitting  them  to  en- 
gage In  employment,  but  only  for  a  non- 
work  purpose;  and 

(c)  To  other  aliens  already  In  the 
United  States  at  such  time  as  their  status 
Is  so  changed  as  to  make  It  lawful  for 
them  to  engage  in  employment  in  the 
United  States. 

One  writer  suggested  that  numbers 
should  not  be  assigned  to  persons  in  the 
first  two  categories  unless  prefixes  or 
suffixes  were  included  to  Identify  the 
special  status  of  the  account  number 
holder.  He  further  suggested  that  num- 
bers should  not  be  assigned  to  persons  in 
the  third  category  until  such  time  £is  they 
become  citizens  of  the  United  States.  It 
should  be  noted  that  the  Congress  ha« 
specifically  directed  the  Secretary  to  take 
affirmative  measures  to  assign  numbers 
to  persons  in  the  first  and  third  catego- 
ries. Therefore,  the  suggestion  that  num- 
bers not  be  assigned  to  persons  in  these 
categories  Is  rejected.  It  must  be  recog- 
nized that  aliens  may  need  a  social 
security  nimiber  for  purposes  other  than 
emplojTnent.  As  one  example,  section 
6109  of  the  Internal  Revenue  Code  pro- 
vides in  part  that  any  person  required  to 
make  a  tax  return  shall  include  In  the 
return  the  prescribed  Identifying  nimi- 
ber. This  number  has  been  set  out  in 
Internal  Revenue  Service  regulations  to 
be  the  social  security  number.  Section 
6109  has  not  been  repealed,  and  thus 
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there  remains  an  obligation  to  assign  a 
social  security  number  to  an  alien  who 
requires  it  for  tax  purposes.  F^irther. 
section  137  of  Pub.  L.  92-603  does  not 
contain  an  express  prohibition  against 
the  Issuance  of  numbers  to  aliens  who 
are  not  permitted  to  work  in  this  country. 
It  is  assumed  that  specific  words  of  pro- 
hibition would  have  been  used  had 
Congress  so  intended. 

The  suggestion  that  distinctive  pre- 
fixes or  suffixes  be  used  to  identify  aliens 
is  not  accepted.  With  minor  exceptions, 
an  alien  employed  in  this  country  has 
the  same  obligation  to  contribute  to  the 
social  security  program  &b  does  a  citizen. 
That  being  so,  there  is  no  reason  to  issue 
"second-class"  numbers  to  the  alien. 

Several  writers  were  concerned  Oi^ 
the  proposed  regulations  did  not  vao^^^ 
precisely  define  aliens  who  were  admitted 
under  authority  of  law  permitting  them 
to  engage  in  employment  in  the  United 
States.  The  concern  centered  tu-ound 
students,  temporary  workers,  and  ex- 
change visitors.  Temporary  workers  are, 
of  course,  admitted  to  the  United  State&- 
specific£dly  to  engage  in  employment. 
Students  are  authorized  to  be  employed 
on  campus,  and  exchsmge  visitors  are 
authorized  to  accept  work  which  is  part 
of  their  program.  Both  may  work  In  other 
circumstances,  if  authorized  by  the  Im- 
migration and  Naturalization  Service. 
Further,  other  persons  are  admitted  to 
the  United  States  specifically  for  em- 
ployment purposes.  Examples  of  such 
are  treaty  traders,  entertainers,  smd  rep- 
resentatives of  foreign  information 
media.  In  drafting  the  original  proposals, 
it  was  not  considered  necessary  to  specify 
those  nonimmigrants  who  were  consid- 
ered as  admitted  to  the  United  States 
with  authority  to  engage  In  employment. 
To  alleviate  public  concern,  though,  there 
is  set  out  in  the  fiiml  regulations  a  state- 
ment of  presumptions  regarding  author- 
ity of  certain  nonimmigrants  to  accept 
employment.  Under  such  presumptions, 
students  and  teachers  need  not  demon- 
strate that  they  have  specific  authority 
to  work. 

Under  arrangements  with  the  Depart- 
ment of  State.  consulEur  officers  will  ob- 
tain applications  for  social  security  num- 
bers from  Immigrants  entering  the 
United  States  for  permanent  residence, 
from  fiances  of  U.S.  citizens,  and  from 
children  of  these  fiances.  One  writer  sug- 
gested that  the  regulations  be  amended 
to  state  that  consular  officers  will  obtain 
applicati(»is  from  nonimmigrant  alibis 
who  are  authorized  to  work  in  the  United 
States.  This  suggestion  cannot  be  adopted 
due  to  the  terms  of  the  present  under- 
standing with  the  Department  of  State. 

Several  writers  requested  that  this  sec- 
tion be  clarified  as  to  where  a  nonimmi- 
grant alien  should  apply  for  a  social  se- 
curity number  as  it  was^^plied  that  ap- 
plications must  be  mao^  through  the 
Immigration  and  Naturalization  Service. 
Language  has  been  added  to  emphasize 
that  the  Immigration  and  Naturalization 
Service  will  be  involved  only  when  the 
status  of  an  Individual  changes  from 
nonimmigrant  to  alien  lawfully  admitted 
for  permanent  residence. 
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Applicants  for  social  security  numbers 
are  required  to  submit  evidence  of  their 
age,  identity,  and  citizenship  or  alien 
status.  The  proposed  J  422.107  deals  with 
evidentiary  requirements.  One  writer 
noted  that  some  persons  would  not  pos- 
sess any  of  the  documents  listed  as  ac- 
ceptable evidence  of  age  and  Identity 
and  asked  whether  the  Department 
would  accept  affidavits  from  persons  hav- 
ing first-hand  knowledge  of  the  facts  In 
question.  Affidavits  will  be  accepted  for 
consideration,  but  whether  they  would  be 
regarded  as  convincing  would  depend 
upon  the  individual  case.  However,  It  is 
not  proposed  to  revise  the  regulations  to 
include  affidavits  among  the  examples 
of  evidence.  The  omission  of  a  piece  of 
evidence  from  the  examples  does  not  pre- 
clude Its  consideration,  and  it  is  possi- 
ble that  the  specific  inclusion  of  siffldavits 
might  create  an  Impression  that  an  affi- 
davit would  be  preferred  over  other  types 
of  evidence  which  were  not  included.  The 
comment  did  cause  a  reexamination  of 
the  proposed  language  to  ascertain 
whether  a  literal  reading  would  convey 
an  impression  that  the  pro  forma  pres- 
entation of  documents  would  satisfy  the 
evidentiary  requirement.  There  Is  no  in- 
dication that  the  proposed  regulations 
were  so  Interpreted;  nevertheless,  the 
opening  sentence  of  the  section  has  been 
revised  to  refer  to  "evidence  as  the  Secre- 
tary may  regard  as  convincing."  Two 
writers  objected  to  the  acceptance  of  a 
driver's  license  or  voter  registration  card 
as  evidence  of  identity.  Since  they  gave 
no  specific  reasons  for  objecting  to  the 
use  of  these  documents  for  such  purpose, 
their  objections  are  not  accepted.  In  pass- 
ing, it  Is  noted  that  a  driver's  license  is 
a  preferred  identity  document  in  this 
country,  often  to  the  virtual  exclusion 
from  consideration  of  any  other  docu- 
ment. 

The  proposed  §  422.107(d)  deals  with  ^ 
evidence  of  United  States   citizenship  ^ 
and  notes  that  an  allegation  of  citi-^ 
zenship  by  birth  will  generally  be  sups^: 
ported   by    the   evidence    of    age    antf 
Identity  prescribed  In  the  regulations. 
Upon  request,  however,  additional  evi- 
dence must  be  supplied.  The  meaning       ^ 
of  the  prior  sentence  was  questioned 
by  one  writer  who  noted  that  a  native- 
bom   citizen    who   had    presented   cvl-  ii 
dence   of  age   and   identity   might  be 
requested  in  any  instance  when  that  Ini- 
tially presented  is  not  convincing;  how- 
ever, additional  evidence  of  citizenship 
must  be  requested  only  in  those  instances 
where  the  evidence  of  age  or  Identity 
does  not  show  place  of  birth  or  disagrees 
with  the  applicant's  allegation  of  birth 
in  the  United  States.  The  section  has 
been  revised  accordingly. 

The  same  section  refers  to  use  of  U.S. 
district  court  records  to  confirm  the 
status  of  naturalized  citizens.  Several 
writers  pointed  out  that  State  courts  also 
have  authority  to  grant  naturalization. 
Therefore,  the  phrase  "U.S.  district"  Is 
deleted. 

Section  422.107(d)  deals  with  evi- 
dence of  alien  status.  One  writer  objected 
to  the  term  "alien  status"  and  stated  that 
this   would   require   the   individual   to 
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establish  his  particular  foreign  nation- 
ality. There  is  nothing  in  the  text  that 
imposes  such  requirement,  so  no  change 
iu  language  has  been  made  on  this  ac- 
count. Another  writer  noted  a  restric- 
tion of  acceptable  evidence  to  possession 
of  an  Alien  Registration  Receipt  Card 
I  Form  1-151)  or  an  Arrival-Departure 
Record  (Form  1-94).  It  was  stated  that 
an  alien  might  not  be  issued  an  1-151 
until  he  had  been  in  the  United  States 
for  several  months  and  that  he  might 
need  a  social  security  number  before  the 
docimient  could  be  issued.  It  may  have 
been  overlooked  that  henceforth  immi- 
grants will  apply  for  social  security 
numbers  as  part  of  the  visa  process. 
Forms  I-15I  will  be  presented  by  those 
people  who  have  already  immigrated  to 
the  United  States  but  who  have  had  no 
previous  need  for  a  social  security  num- 
ber. Sufficient  time  will  have  elapsed  for 
those  people  to  be  in  possession  of  Form 
1-151. 

In  various  subsections  of  §  422.107, 
provisions  were  made  for  notice  to  Immi- 
gration and  Naturalization  Service  in 
certain  circumstances.  Several  writers 
objected  to  this.  One  felt  that  it  vio- 
lated the  confidential  nature  of  Social 
Security  Administration  records.  Section 
1106  of  the  Social  Security  Act  directs 
tlie  records  in  the  possession  of  the  De- 
partment shall  not  be  disclosed,  except 
as  the  Secretary  may  by  regulations 
prescribe.  Present  regulations  provide 
for  disclosure  of  information  to  other 
Federal  agencies  and  to  agencies  of  State 
governments  when  such  disclosiire  is 
reasonably  related  to  the  administra- 
tion of  the  various  programs  authorized 
by  the  Social  Security  Act.  It  is  consid- 
ered that  disclosure  of  information  to 
the  Immigration  and  Naturalization 
Service  is  reasonably  necessary  when 
verification  of  the  alien  status  of  an  ap- 
plicant for  a  social  security  nimiber  is 
at  issue.  Further,  §  422.107(d)  (5)  re- 
quires that  each  applicant  for  a  social 
seciirity  number  be  advised  in  advance  of 
his  executing  an  application  that  in- 
formation may  be  referred  to  the  Im- 
migration and  Naturalization  Service. 
The  applicant  Is  then  free  to  choose 
whether  he  wishes  his  application  proc- 
essed imder  those  conditions.  Another 
writer  argiied  that  the  Social  Security 
Administration  should  not  take  on  the 
additional  burden  of  enforcement  of  im- 
migration laws.  To  an  extent,  the  Social 
Security  Administration  already  has  this 
responsibility  as  section  290(c)  of  the 
Immigration  and  Nationality  Act  directs 
the  Administration  to  supply  informa- 
tion needed  to  locate  certain  aliens.  F\ir- 
ther,  it  is  proposed  to  forward  informa- 
tion to  the  Immigration  and  Naturali- 
zation Service  only  when  the  proper 
status  of  the  applicant  is  at  issue.  Con- 
gress has  specifically  directed  that  af- 
firmative fiction  be  taken  to  ascertain 
the  citizenship  or  alien  status  of  every 
applicant  for  a  social  security  nimiber. 
and  notice  will  be  given  to  the  Immigra- 
tion and  Naturalization  Service  pursuant 
to  this  directive. 

m  9  422.10T(d)  (3).  It  Is  provided  that 
the    Inunigratlen    and    IfaturallzatloB 
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Service  will  be  notified  when  an  alien  ap- 
plicant refuses  to  comply  with  a  request 
for  evidence  or  where  he  furnished  in- 
valid or  expired  Immigration  and  Nat- 
uralization Service  documents.  One 
writer  noted  that  the  opening  sentence  of 
the  section  directed  immediate  referral 
while  a  subsequent  sentence  afforded  the 
applicant  a  reasonable  opportunity  to 
submit  the  evidence.  The  point  is  well 
taken.  The  reference  to  immediate  re- 
ferral has  been  removed.  Notice  will  be 
given  to  the  Service  only  after  the  appli- 
cant has  been  given  a  reasonable  time  to 
submit  evidence  and  only  after  the  Social 
Security  Administration  has  made  an  at- 
tempt to  contact  him  to  obtain  the  evi- 
dence. 

Another  writer  suggested  that  more 
emphasis  should  be  placed  upon  refer- 
rals for  submission  of  invalid  or  expired 
documents.  The  Department  agrees.  A 
separate  section  now  deals  with  this  sub- 
ject and  is  numbered  S  422.107(d)  (4) ; 
the  proposed  §  422.107(d)  (4)  is  renum- 
bered §  422.107(d)  (5>. 

Another  writer  suggested  that  the  term 
"invalid  or  expired  Immigration  and  Nat- 
uralization Service  documents"  needed 
fuller  definition.  The  term  was  intended 
to  encompass  forged  documents  purport- 
edly issued  by  the  Service,  properly  Is- 
sued documents  which  were  subsequently 
altered,  and  documents  whose  terms  of 
validity  have  expired. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  amendments  are 
adopted  as  set  forth  below. 

(Sees.  204  and  1102.  53  Stat.  1368.  as  amended, 
and  49  Stat.  647,  as  amended;  42  UJS.C.  405 
and  1302) 

Effective  date.  These  amendments  shall 
become  effective  on  March  13,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  13.800-13.807,  Social  Security) 

Dated:  November  20. 1973, 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Approved:  March  8. 1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Bditcation,  and  Welfare. 

Subpart  B  of  Regulation  No.  22  is 
amended  as  set  forth  below. 

1.  Section  422.103  is  revised  to  read  as 
follows : 

§  422.103  Social  securilx  numbers  for 
employees  and  self-employed  per- 
sons. 

(a)  General.  The  Social  Sectirity  Ad- 
ministration mEuntains  a  record  of  the 
earnings  reported  for  each  individual. 
(When  an  Individual  obtains  a  social 
security  nimiber  card,  a  social  security 
earnings  record  is  set  up.)  The  Indi- 
vidual's name,  together  with  the  nximber 
on  the  card,  identifies  the  record  so  that 
the  wages  or  self-employment  income 
reported  for  or  by  the  individual  can 
be  properly  posted  to  such  Individual's 
record.  Additional  procedures  concern- 
ing social  security  numbers  may  be  found 
in  Internal  Revenue  Service,  Department 
of  the  Treasury  regulation  2fl  CPR  31.- 
601  Kb) -2. 


(b)  Applying  for  a  number.  Every  in- 
dividual needing  a  social  security  num- 
ber may  apply  for  one  by  filing  Treasury 
Department  Form  SS-5,  "Application  for 
Social  Security  Number,"  at  any  local  so- 
cial security  office,  or.  if  the  individual  is 
in  the  Philippines,  at  the  Veterans'  Ad- 
ministration Regional  Office.  Manila. 
Philippines.  (See  S  422.105  for  special 
procedures  for  Immigrants  and  certain 
nonimmigrants.)  Form  SS-5  may  be  ob- 
tained at : 

( 1 )  Any  local  social  security  office: 

(2)  The  Scxfial  Security  Administra- 
tion, Baltimore.  Maryland  21235; 

(3)  Offices  of  District  Directors  of 
Internal  Revenue; 

(4)  U.S.  Postal  Service  offices  (except 
the  main  office  in  cities  having  a  social 
security  office ) ; 

(5)  U.S.  Employment  Service  offices  in 
cities  which  do  not  have  a  social  secu- 
rity office ;  and 

(6)  The  Veterans'  Administration  Re- 
gional Office,  Manila,  Philippines. 

Upon  request,  the  social  security  office 
will  distribute  a  quantity  of  application 
forms  SS-5  to  labor  unions,  employers, 
or  other  representative  organizations. 

(c)  Assignment  procedure.  Social  se- 
curity numbers  are  assigned  by  the 
Central  Office  of  the  Social  Security 
Administration  In  Baltimore,  Maryland. 
Upon  receipt  of  a  completed  form  SS-5, 
the  local  social  security  office,  or  the 
Veterans'  Administration  Regional  Of- 
fice, Manila,  Philippines,  will  require  the 
applicant  to  furnish  evidence,  as  nec- 
essary, to  assist  the  Social  Security 
Administration  in  establishing  his  or 
her  age,  citizenship,  alien  status,  true 
identity,  and  previously  assigned  social 
security  number(s) .  if  any.  (See  §  422.107 
for  evidence  requirements.)  Upon  satis- 
factory establishment  of  the  pertinent 
items,  the  social  security  office  or  Vet- 
erans' Administration  Regional  Office 
forwards  the  application  to  the  Social 
Security  Administration  Central  Office 
for  checking  against  the  Administration's 
files.  If  the  applicant  requests  a  social 
security  ntmiber  card  immediately,  a 
temporary  imnumbered  card  (form 
OAAN-5028)  will  be  Issued.  If  the  inves- 
tigation does  not  disclose  a  previously 
assigned  number,  the  Central  Office  as- 
signs a  number  and  forwards  to  the 
applicant  Form  OA-702.  "Social  Secu- 
rity Number  Card."  If  the  investigation 
discloses  a  previously  assigned  number, 
a  duplicate  social  security  nimiber  card 
is  Issued  to  the  applicant.  For  Issuance 
of  social  security  numbers  to  aliens  and 
other  groups  or  categories,  see  S  422.104. 

(d)  Replacement  of  lost  or  damaged 
social  security  number  card,  m  case  of 
loss  of  or  damage  to  the  social  security 
number  card,  a  duplicate  card  bearing 
the  same  number  will  be  Issued.  If  the 
Individual  has  the  "stub"  portion  of  the 
card  or  the  damaged  card  in  legible  con- 
dition, any  local  social  .security  office  or 
the  Veterans'  Administration  Regional 
Office.  Manila,  Philippines  will  issue  the 
duplicate  card.  In  all  other  Instances  the 
individual  should  submit  a  properly 
completed  application  for  a  social  se- 
curity number  (form  8S-5). 
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2.  Sections  422.104  and  422.104a  are 
added  to  read  as  follows : 

§  422.104  Assignment  of  social  secarity 
numbers. 

Social  security  numbers  may  be  as- 
signed to  the  following: 

(a)  U.S.  citizens,  upon  request; 

(b)  Aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence 
or  imder  other  authority  of  law  per- 
mitting them  to  engage  In  employment 
in  the  United  States  (see  S  422.104a  re- 
garding presumption  of  authority  of 
nonimmigrant  alien  to  engage  in  em- 
ployment) ;  and 

(c)  Aliens  who  are  legally  In  the 
United  States  but  not  imder  authority  of 
law  permitting  them  to  engage  in  em- 
ployment, but  only  for  a  nonwork  pur- 
pose (see  §  422.107(d)   (1)  and  (2)). 

§  422.104a  Presumption  of  authority  of 
nonimmigrant  alien  to  accept  em- 
ployment. 

The  nonimmigrant  visa  classifications 
assigned  by  the  Department  of  State 
shall  be  used  to  determine  whether  a 
nonimmigrant  alien  is  authorized  to  en- 
gage in  employment.  (See  22  CFR  41.12 
for  these  classifications.)  Permission 
to  engage  in  employment  shall  not  be 
presumed  In  the  case  of  an  alien  who  has 
not  been  Issued  a  visa  or  whose  visa 
shows  any  one  of  the  following  classifica- 
tion symbols:  B-1.  B-2,  B-1  and  B-2, 
C-1,  C-2.  C-3.  P-2.  H-4.  and  Lr-2.  Holders 
of  visas  bearing  other  classifications  will 
be  presumed  to  have  authorization  to 
work. 

3.  Section  422.105  is  added  to  read  as 
follows  (present  S§  422.105  and  422.110 
are  renumbered  5§  422.110  and  422.112 
respectively) : 

§  422.10S  Obtaining  applications  from 
immigrants  and  certain  nonimmi- 
grant rias.ses. 

As  a  part  of  the  visa  process.  United 
States  consular  offices  throughout  the 
world  obtain  applications  for  social  se- 
curity numbers  from  Immigrants  enter- 
ing the  United  States  for  permanent  resi- 
dence, from  fiances  or  fiancees  of  U.S. 
citizens  and  children  of  these  fiances  or 
fiancees.  The  consular  office  also  verifies 
the  age.  identity,  and  Edlen  status  of 
these  individuals.  After  verification  of  the 
age.  Identity,  and  alien  status  of  the  In- 
dividual, the  consular  office  forwards  the 
application  to  the  Central  Office  of  the 
Social  Security  Administration.  If  inves- 
tigation does  not  disclose  a  previously 
assigned  number,  the  Central  Office  as- 
signs a  number  and  forwards  a  social 
security  number  card  to  the  applicant  at 
the  United  States  address  given  on  the 
application.  The  Immigration  and  Nat- 
uralization Service  performs  a  similar 
function  with  respect  to  aliens  who  en- 
tered this  country  without  Immigration 
visas  and  who.  subsequent  to  entry,  ac- 
quired status  as  lawful  permanent  resi- 
dents of  the  United  States.  The  Immigra- 
tion and  Naturalization  Service  obtains 
from  each  such  alien  an  Explication  for  a 
social  security  number  and.  after  verify- 
ing the  alien's  age  and  Identity,  forwards 
the  application  to  the  Centra!  Office  of 
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the  Social  Security  Administration.  If 
Investigation  does  not  disclose  a  pre- 
viously assigned  number,  the  Central 
Office  assigns  a  number  and  forwards  a 
social  security  number  card  to  the 
applicant. 

4.  Section  422.107  Is  added  to  read  as 
follows: 

§  422.107     Evidence  requirements. 

Applicants  for  social  security  numbers 
are  required  to  submit  such  evidence  as 
the  Secretary  may  regard  aS  convincing 
of  their  age,  citizenship,  or  alien  status, 
and  true  identity.  An  applicant  Is  also 
required  to  submit  evidence  to  assist  the 
Administration  in  determining  the  exist- 
ence and  Identity  of  any  previously 
assigned  number  (s) .  In  the  case  of  a  non- 
citizen,  evidence  is  also  required  to  estab- 
lish whether  the  applicant,  because  of  his 
alien  status,  is  prohibited  from  engaging 
in  employment  in  the  United  States.  A 
social  security  number  will  not  be  as- 
signed unless  all  of  the  evidence  require- 
ments are  met.  (For  verification  of  age, 
identity,  and  alien  status  of  immigrants 
and  certain  nonimmigrant  classes  enter- 
ing the  United  States,  see  §  422.105.) 

(a)  Evidence  of  age.  Upon  request,  all 
applicants  for  a  social  security  number 
are  required  to  submit  evidence  of  age  to 
support  the  date  of  birth  alleged.  Exam- 
ples of  the  types  of  evidence  which  may 
be  submitted  are  birth  or  baptismal  cer- 
tificates, school  and  church  records,  cen- 
sus records,  insurance  policies,  mar- 
riage records,  employment  records,  and 
passports. 

(b)  Evidence  of  identity.  Upon  request, 
all  applicants  for  a  social  security  num- 
ber are  required  to  submit  corroborative 
evidence  of  their  identity.  Corroborative 
evidence  of  Identity  may  consist  of  a 
driver's  license,  a  voter  registration  card, 
a  birth  certificate,  a  passport,  or  other 
similar  document  serving  to  identify  the 
individual.  It  is  preferable  that  the  docu- 
ment contain  the  applicant's  signature 
for  comparison  with  his  signature  on  the 
application  for  a  social  security  number. 

(c)  Evidence  of  U.S.  citizenship.  Gen- 
erally, an  allegation  of  U.S.  citizenship 
by  birth  will  be  supported  by  the  evidence 
of  age  and  Identity  described  in  para- 
graphs (a)  and  (b)  of  this  section.  Addi- 
tional evidence  must  be  supplied  when 
the  evidence  of  age  or  Identity  does  not 
show  place  of  birth  or  where  such  evi- 
dence of  age  or  identity  does  not  agree 
with  the  applicant's  allegation  of  birth 
in  the  United  States.  Where  an  applicant 
indicates  that  he  is  foreign  born  and  that 
he  is  a  U.S.  citizen,  he  is  required  to  pre- 
sent documentary  evidence  of  U.S.  citi- 
zenship. Any  of  the  following  Is 
acceptable  evidence  of  U.S.  citizenship: 

{ 1 )  Certificate  of  naturalization ; 

(2)  Certificate  of  citizenship; 

(3)  U.S.  passport; 

(4)  U.S.  citizen  IdentificaUon  card 
(INS  form  1-179  or  1-197) ;  or 

(5)  Consular  report  of  birth  (State 
Department  form  FS-240).  If  such  re- 
quired evidence  is  not  available,  and 
court  records  do,  not  confirm  the 
allegation  of  U.S.  citizenship,  the  Immi- 
gration and  Naturalization  Service  will 
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be  contacted.  If  the  Service  has  no  rec- 
ord of  the  applicant's  citizenship,  a  social 
security  number  will  not  be  assigned 
until  satisfactory  evidence  of  U.S.  citi- 
zenship is  furnished. 

(d)  Evidence  of  alien  status — (1)  Citi- 
zen of  country  other  than  Canada  or 
Mexico.  Where  the  applicant  is  a  foreign 
citizen  (of  a  country  other  than  Canada 
or  Mexico),  such  applicant  is  required 
•to  have  an  Alien  Registration  Receipt 
Card  (1-151)  or  an  Arrival -Departure 
Record  (1-94)  and  will  be  asked  to  pro- 
duce such  document.  If  the  applicant 
fails  to  do  so,  a  social  security  number 
will  not  be  issued  and  the  Immigration 
and  Naturalization  Service  will  be  noti- 
fied of  these  circumstances.  If  the  appli- 
cant produces  an  Alien  Registration  Re- 
ceipt Card,  or  produces  an  Arrival- 
Departure  Record  which  contains  an 
authorization  to  work,  a  social  security 
number  card  will  be  issued.  However,  if 
the  Arrival-Departure  Record  does  not 
contain  authorization  to  work  and  the 
social  security  number  Is  for  a  work  pur- 
pose, it  will  not  be  Issued  and  the  Immi- 
gration and  Naturalization  Service  will 
be  notified  of  the  circumstances.  If  the 
applicant  requests  the  number  for  a  non- 
work  purpose,  e.g.,  an  Internal  Revenue 
Service  purpose,  the  number  will  be 
issued  and  the  record  will  be  annotated. 
In  the  latter  case,  if  earnings  are  later 
reported  to  the  Administration,  the  Im- 
migration and  Naturalization  Service 
will  be  notified  of  such  report. 

(2)  Mexican  or  Canadian  citizen.  If  a 
Canadian  or  Mexican  citizen  has  an  Alien 
Registration  Receipt  Card  or  an  Arrival- 
Departure  Record,  the  rules  in  paragraph 
(d)  (1)  of  this  section  apply.  If  a  Cana- 
dian or  Mexican  citizen  is  legally  in  the 
United  States  with  a  border  crossing 
card,  a  border  visitor's  permit  (or.  In  the 
case  of  a  Canadian  citizen,  without  docu- 
mentation) .  but  does  not  have  an  Alien 
Registration  Receipt  Card  or  an  Arrival- 
Departure  Record,  and  wishes  a  social 
security  number  for  a  nonwork  purpose, 
e.g..  an  Internal  Revenue  Service  purpose, 
the  Administration  will  assign  a  number 
to  the  applicant  and  issue  a  number  card, 
except  that  the  record  will  be  annotated 
and,  in  addition,  the  Immigration  and 
Naturalization  Service  will  be  notified  if 
earnings  are  reported  to  the  earnings 
record. 

(3)  Failure  to  submit  evidence.  If  the 
applicant  does  not  comply  with  a  request 
for  evidence  or  other  information  regard- 
ing alien  status  within  a  reasonable  time. 
the  Administration  will  again  attempt  to 
contact  him.  If  there  is  still  no  response, 
the  Immigration  and  Naturalization 
Service  will  be  notified. 

(4)  Invalid  or  expired  documents.  The 
Administration  will  immediately  notify 
the  Immigration  and  Naturalization 
Service  when  an  applicant  presents  In- 
valid or  expired  Immigration  and  Nat- 
uralization Service  documents.  Invalid 
documents  are  forged  documents  pur- 
portedly Issued  by  the  Immigration  and 
Naturalization  Service  or  properly  issued 
documents  which  were  altered  subse- 
quent to  issue.  An  expired  dociunent  is 
one  whose  term  of  validity  has  expired. 
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<5)  Notice  to  alien  applicant.  An  alien 
who  applies  for  a  social  security  num- 
ber will  be  advised  that  information  ob- 
tained by  the  Social  Security  Adminis- 
tration in  connection  with  his  application 
for,  and  issuance  of,  a  social  seciuity 
number  might  be  transmitted  to  the  Im- 
migration and  Naturalization  Service. 
If  a  nimaber  is  to  be  issued  for  nonwork 
purposes,  the  applicant  will  be  advised 
that  the  Immigration  and  Naturalization 
Service  will  be  notified  should  earnings 
be  reported  to  his  earnings  record. 

5.  Section  422.108  is  added  to  read  as 
follows: 

§  422.108     Criminal  penalties. 

A  person  may  be  subject  to  criminal 
penalties  for  furnishing  false  information 
C!5^j;onnection  with  earnings  records  or 
for  wrongful  use  or  misrepresentation  in 
connection  with  social  security  numbers, 
pursuant  to  section  208  of  the  Social 
Security  Act  and  sections  of  Title  18  of 
the  United  States  Code  (42  U.S.C.  408; 
18  U.S.C.  1001  and  1546). 

6.  Renumbered  S  422.110  (former 
S  422.105)  is  revised  to  read  as  follows: 

§  422.110     IndividuaPs        request        for 
change  in  record. 

Form  OAAN-7003,  "Request  for 
Change  In  Social  Security  Records," 
should  be  completed  by  any  person  who 
wishes  to  change  the  name  or  other  per- 
sonal Identifying  information  previously 
submitted.  This  form  may  be  obtained 
from  any  local  social  security  office  or 
from  one  of  the  sources  noted  >4n 
§  422.103(b).  The  completed  request  for 
change  in  records  may  be  submitted  to 
any  office  of  the  Social  Security  Adminis- 
tration, or,  if  the  individual  is  in  the 
Philippines,  to  the  Veterans'  Adminis- 
tration Regional  Office,  Manila,  PhUip- 
pines.  If  the  request  Is  for  a  change  in 
name,  a  new  social  seciu-ity  nun^ber  card 
will  be  issued  to  the  person  making  the 
request  bearing  the  same  number  pre- 
viously assigned. 

7.  Present  1422.110  is  renumbered 
S  422.112  as  foUows:  < 


§  422.112 
bers. 


Elmployer  identification  nuni' 


r: 
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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  70 — EXAMINATION  AND  eOPYING 
OF  DEPARTMENT  OF  LABOI^  DOCU- 
MENTS 

Cost  of  Transcripts  of  Departmental  and 
Advisory  Committee  Hearings 

Section  11  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770,  6  US.C.  App.)  provides  that  except 
where  prohibited  by  contractual  agree- 
ments entered  into  prior  to  the  effective 
date  of  the  Act  (January  5,  1973) ,  agen- 
cies and  advisory  committees  shall  make 
available  to  any  person  at  the  actual  cost 
of  duplication,  copies  of  transcripts  of 
•gencies'  proceedings  or  advisory  com- 


mittee meetings.  Paragraph  (g)  of 
§  70.62  is  revised  to  reflect  this  change 
in  the  law. 

As  this  amendment  reflects  the  present 
Departmental  practice  in  connection 
with  charges  made  for  transcripts,  and 
further  it  publicizes  a  benefit  conferred 
upon  the  public  by  the  Federal  Advisory 
Committee  Act,  neither  notice  of  pro- 
posed rulemaking  nor  delay  in  the  ef- 
fective date  is  necessary.  Accordingly, 
this  amendment  shall  be  effective 
March  19,  1974. 

Paragraph  (g)  of  §  70.62  Is  hereby  re- 
vised to  read  as  follows: 

§  70.62     Special   searching  and   copying 
services. 

•  •  •  •  • 

(g)  Transcripts  of  proceedings.  Copies 
of  transcripts  of  hearings  and  other  pro- 
ceedings pertaining  to  matters  within 
the  purview  of  the  Bppartment  of  Labor 
or  any  of  its  progrims  or  advisory  com- 
mittees and  available  for  inspection  and 
copying  pursuant  to  the  provisions  of 
this  part  will  be  furnished  upon  payment 
of  the  actual  cost  of  duplication.  If  how- 
ever, the  transcript  was  furnished  to  this 
Department  imder  the  provisions  of  a 
contract  executed  prior  to  January  5, 
1973,  the  effective  date  of  the  Federal 
Advisory  Committee  Act,  imder  con- 
tractual provisions  which  prohibit  the 
Department  from  reproducing  the  tran- 
script, copies  of  such  transcripts  pre- 
pared by  persons  or  firms  reporting  the 
proceedings  may  be  obtained  upon 
application  to  the  reporter  and  pajmient 
of  the  reporter's  fees  at  the  rate  provided 
in  the  contract.  The  foregoing  fees  are 
not  applicable  to  the  furnishing  of  any 
copies  of  such  transcripts  to  any  person 
entitled  to  receive  such  copies  without 
charge  pursuant  to  a  regulation  or  order 
Issued  by  the  Secretary  or  his  authorized 
representative. 

Signed  at  Washington,  D.C.  this  14th 
day  of  March,  1974. 

Piter  J.  Brennan, 
Secretary  of  Labor. 

[PRDoc.74-6279  PUed  3-18-74;8:46  am] 

Title  32A — National   Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

to.  I.  Reg.  1  (Rev.  5),  Amdt.  04] 

O.  I.  REG.  1— OIL  IMPORT  REGULATIONS 

Miscellaneous  Amendments 

There  appeared  in  the  Federal  Register 
on  February  11, 1974  (39  FR  5193)  a  pro- 
posal to  amend  several  sections  of  Oil 
Import  Regulation  1  (Revision  5),  as 
amended.  A  total  of  twenty  six  (26)  re- 
sponses were  received  each  commenting 
on  one  or  more  of  the  changes  proposed. 
The  changes  to  the  individual  sections 
that  were  proposed  are  discussed  below. 

In  addition  to  the  changes  related  to 
the  proposed  rulemaking,  a  number  of 
technical  changes  are  Iseing  made  at  this 
time  in  preparation  for  the  aUocation 
period  beginning  May  1,  1974.  Except  for 
sections  9B  and  32  all  sections  which 
have  been  changed  for  either  substantive 


or  technical  reasons  are  published  in 
their  entirety.  As  an  aid  to  the  public 
several  sections  that  are  not  changed  in 
this  amendment  are  also  published  in 
their  entirety  to  update  them  through 
the  many  amendments  that  have  been 
made  to  Oil  Import  Regulation  1  (Re- 
vision 5). 

Sections  9,  10,  akd  11 

It  was  proposed  that  for  the  allocation 
period  beginning  May  1,  1974  refiners 
and  petrochemical  plant  operators  would 
have  the  option  of  claiming  either  the 
inputs  to  their  facilities  during  the  1973 
calendar  year  or  the  inputs  reported  In 
their  1973  application.  The  comments  re- 
ceived on  this  proposal  were  all  favorable. 
Therefore  the  language  of  the  proposal 
is  Incorporated  Into  this  amendment. 

Sections  12  and  28 

It  was  proposed  that  sections  12  and 
28,  which  set  forth  the  method  of  allocat- 
ing imports  of  residual  fuel  oil  into  Dis- 
trict I  and  District  V  respectively,  be 
amended  to  make  such  allocations  on  the 
toasts  of  terminal  inputs.  The  comments 
on  this  proposal  were  almost  completely 
negative  with  none  taking  a  firm  affirma- 
tive position.  Therefore,  In  accordance 
with  the  comments,  sections  12  and  28 
are  amended  to  allocate  the  levels  of  im- 
ports set  by  Presidential  Proclamation 
3279,  as  amended,  on  the  same  prorata 
basis  SIS  the  allocations  were  made  pur- 
suant to  these  sections  for  the  allocation 
period  beginning  January  1,  1973. 

Section  29 

It  was  proposed  that  section  29  be 
amended  to  abandon  the  historical  basis 
for  allocating  Imports  from  Canada  in 
favor  of  a  three  tier  system  under  which 
a  f£w;ility  would  earn  an  allocation  at  a 
rate  set  by  the  percentage  of  Canadian 
inputs  processed  during  the  calendar 
year  1973.  The  comments  were  genersdly 
favorable  but  many  persons  expressed 
reservations  about  the  exact  method 
chosen  for  computing  the  allocations, 
about  the  effects  either  a  change  in  the 
Canadian  export  program  or  the  Federal 
mandatory  crude  oil  allocation  program 
would  have  on  the  proposed  import  allo- 
cations. The  Federal  Energy  Office  has 
published  proposed  rulemaking  affecting 
the  mandatory  crude  oil  allocation  pro- 
gram. In  addition,  a  meeting  has  been 
scheduled  for  March  19,  1974  between 
representatives  of  the  United  States  and 
Canadian  governments  to  discuss  the 
question  of  imports  of  Canadian  oil  into 
the  United  States.  In  view  of  these  devel- 
opments it  has  been  decided  to  defer 
amendment  of  section  29  until  after  the 
meeting  with  the  Canadians. 

Section  30 

It  was  proposed  that  section  30  be 
amended  to  abandon  the  historical  basis 
for  allocation  of  imi)orts  of  No.  2  fuel  oil 
into  District  I  In  favor  of  an  allocation 
system  based  on  terminal  inputs.  With 
one  exception,  comments  on  this  proposal 
were  negative  and  advocated  continua- 
tion of  the  present  historical  pattern  of 
allocation.  Accordingly,  only  technical 
amendments  are  made  to  section  30. 
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Section  3S 

It  was  proposed  that  section  33  be 
amended  to  make  allocation  of  Canadian 
imports  Into  District  V  on  the  same  pro 
rata  ba&ls  that  each  applicant  received 
in  the  calendar  year  1973  allocation  pe- 
riod. The  only  comment  received  on  the 
proposal  suggested  that  'Refiners  located 
in  District  V  should  be  treated  the  same 
as  refineries  located  in  Districts  I-IV  for 
allocation  of  Canadian  crude."  As  with 
section  29  amendment  of  section  33  will 
be  deferred  until  after  the  March  19. 
1974  meeting  referred  to  in  the  discus- 
sion of  section  29. 

This  Amendment  64  shall  become  ef- 
fective on  March  19. 1974. 

William  A.  Vocely, 
Acting  Deputg  Assistant 
Secretary  of  the  Interior. 

William  E.  Simon. 

Deputy  Secretary  of  the  Treasury. 

Sections  1  and  2  are  not  amended  and 
shall  continue  to  read  as  follows: 

Section  1.   Purpose. 

These  regulations  implement  Presiden- 
tial Proclamation  3279,  "Adjusting  Im- 
ports of  Petroleum  and  Petroleum  Prod- 
ucts into  the  United  States,"  dated 
March  10,  1959.  as  amended,  by  providing 
for  the  discharge  of  the  responsibilities 
Imposed  upon  the  Secretary  of  the 
Interior. 

Sec.  2.  Administration  of  prosram. 

The  Director,  Office  of  Oil  and  Gas  has 
been  empowered  to  exercUe.  pursuant  to 
regulations,  the  authority  conferred  upon 
the  Secretai-y  by  ProclamatlojD  3279,  as 
amended. 


^  II.. 


Paragraphs  (a),  (b),  (d),  and  (d)  of 
Section  3  are  amended  so  that  Section  3 
^       in  its  entirety  reads  as  follows: 

y        Sec.  3.  Allocation  perioda. 

(a)  Except  for  allocations  made  pur- 
suant to  section  9A  all  allocation  periods 
beginning  on  or  after  January  1,  1973, 
but  before  December  31,  1973  shall  be 
extended  to  expire  April  30,  1974. 

(b)  Supplemental  allocations  not  sub- 
ject to  license  fees  will  be  made  by  the 
Director  for  the  extended  portion  of  the 
allocation  period  for  which  an  allocation 
has  not  been  made.  Such  supplemental 
allocations  shall  be  computed  so  as  to 
provide  allocations  for  the  extended  por- 
tion of  the  allocation  period  at  the  same 
dally  average  as  the  base  allocations. 

(c)  Effective  May  1,  1974.  the  alloca- 
tion periods  for  all  allocations  except  al- 
locations Issued  pursuant  to  section  9A 
will  be  made  for  periods  of  twelve  months 
beginning  May  1  of  each  year. 

(d)  Allocation  periods  for  allocations 
made  ptirsuant  to  section  OA  will  be  as 
provided  for  in  that  section. 

(e)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  section  9B  the  initial 
allocation  period  pursuant  to  section  9B 
will  be  for  a  period  of  twelve  months  lae- 
ginning  May  1,  1974.  Subeequent  alloca- 
tions will  be  made  for  periods  of  twelve 
months  beginning  May  1  of  each  year. 


RULES  AND  REGULATIONS 

Section  4  Is  amended  in  its  entirety 
to  read  as  follows: 

Sec  4.  Eligibility  for  allocations  not  sub- 
ject to  license  fees. 

(a)  To  be  eligible  for  an  allocation  not 
subject  to  license  fees  of  imp>orts  into 
Districts  I-IV,  into  District  V.  Puerto 
Rico,  Guam,  American  Samoa,  the  Vir- 
gin Islands,  or  a  foreign  trade  zone  of 
crude  oil  and  imfinished  oils,  a  person 
must  (1)  have  either  refinery  capacity 
or  a  petrochemical  plant  in  the  respec- 
tive districts,  Puerto  Rico,  territories  or 
foreign  trade  zone  and  (2)  have  had  re- 
finery inputs  or  petrochemical  plant  in- 
puts in  the  respective  districts,  Puerto 
Rico,  territories,  or  foreign  trade  zone 
for  the  year  ending  three  months  prior  to 
the  beginning  of  the  allocation  period  for 
which  the  allocation  is  requested. 

(b)  To  be  eligible  for  an  allocation  not 
subject  to  license  fees  of  imports  into 
Puerto  Rico  of  crude  oU  and  unfinished 
oils  pursuant  to  section  15.  a  person  must 
have  had  refinery  capac^fy  in  Puerto 
Rico  during  the  calendar  year  1964. 

(c)  [This  paragraph  revoked  by 
Amendment  26.] 

(d)  [This  paragraph  revoked  by 
Amendment  26.1 

(e)  To  be  eligible  for  an  allocation 
not  subject  to  license  fees  of  imports  into 
Puerto  Rico  of  finished  products,  other 
than  residual  fuel  oil  to  be  used  as  fuel, 
a  person  must  have  imported  such  prod- 
ucts into  Puerto  Rico  during  the  last  half 
of  the  calendar  year  1958. 

(f )  To  l)e  eligible  for  an  allocation  not 
subject  to  license  fees  of  imports  into 
Puerto  Rico  of  residual  fuel  oil  to  be  used 
as  fuel,  a  person  must  have  imported 
residual  fuel  oil  used  as  fuel  into  Puerto 
Rico  during  the  last  half  of  the  calendar 
year  1958. 

(g)  A  person  is  not  eligible  individually 
for  an  allocation  not  subject  to  license 
fees  of  imports  of  crude  oil  and  unfin- 
ished oils  or  finished  products  if  the  per- 
son is  a  subsidiary  or  affiliate  owned  or 
controlled,  by  reason  of  stock  ownership 
or  otherwise,  by  any  other  individual, 
corporation,  .firm,  or  other  business  or- 
ganization or  legal  entity.  The  control- 
ling person  and  the  subsidiary  or  affiliate 
owned  or  controlled  will  be  regarded  as 
one.  Allocations  will  be  made  to  the  con- 
trolling person  on  behalf  of  itself  and  its 
subsidiary  or  affiliate  but,  upon  request, 
licenses  will  be  issued  to  the  subsidiary 
or  affiliate. 

Section  5  is  ametxied  in  its  entirety  to 
read  as  follows: 

Sec.   S.  Applications   for  allocations   and 
licenses. 

(a)  Applications  for  all  allocations  not 
subject  to  license  fee  of  Imports  of  crude 
oil,  unfinished  oils,  or  finished  products 
for  the  allocation  period  May  1,  1974 
through  April  30,  1975,  except  for  appli- 
cations made  pursuant  to  section  9A, 
must  be  filed  with  the  Director  In  such 
form  as  he  may  prescribe,  not  later  than 
March  31,  1974. 

(b)  Applications  for  allocation  pur- 
suant to  section  9A  must  be  filed  as  pro- 
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vlded  for  in  paragraph  (c)  of  section  9A. 
Sections  6,  7,  and  8  are  not  amended 
and  shall  continue  to  read  as  follows: 

Sec.  6.  Records  and  inspections. 

All  persons  receiving  allocations  pur- 
suant to  these  regulations  shall  maintain 
complete  records  of  imports,  refinery  in- 
puts, petrochemical  plant  Inputs  and  the 
outputs  of  such  plants.  These  records 
shall  be  maintained  en  a  current  basis 
so  that  they  will  be  available  for  inspec- 
tion by  a  representative  of  the  Office  of 
Oil  and  Gas.  All  records  required  to  be 
maintained  pursuant  to  this  section  shall 
be  retained  for  a  period  of  three  (3) 
years.  In  connection  with  the  perform- 
ance of  the  Office  of  Oil  and  Gas'  respon- 
sibility for  assuring  full  compliance  with 
these  regulations  and  Proclamation  3279. 
as  amended,  the  person  shall  permit  rep- 
resentatives of  the  Office  of  Oil  and  Gas 
to  enter  upon  his  office,  property,  plants 
and  facilities  to  examine  such  records 
and,  if  deemed  necessary  in  order  to 
verify  such  records,  to  inspect  the  re- 
finery, petrochemical  plant,  or  terminal 
and  all  operations  ^being  performed 
within  the  facilities  which  include,  but 
are  not  necessarily  limited  to  refining, 
receiving,  shipping,  testing  and  storage. 
If  requested  by  the  Office  of  Oil  and  Gas 
representatives,  the  person  shall  be  re- 
quired to  assign  an  employee  to  accom- 
pany the  representatives  of  the  Office  of 
Oil  and  Gas  in  all  Inspections,  record 
evaluations,  and  verification  operations. 
The  Office  of  Oil  and  Gas  representatives 
shall  not  be  required  to  sign  any  releases 
prior  to  entering  upon  a  person's  prop- 
erty or  installation. 

Section  7.  Licenses. 

(a)  When  an  allocation  has  been  made 
to  a  person  imder  this  regulation,  the 
Director  shall  issue  a  license  or  licenses 
based  on  the  allocation;  specifying  the 
amount  of  crude  oil  and  unfinished  oils 
or  finished  products  which  may  be  im- 
ported, the  period  of  time  such  license 
shall  be  in  effect,  and  the  districts  (Dis- 
trict I,  Districts  I-rv,  Districts  H-IV, 
District  V  or  Puerto  Rico)  Into  which  the 
importation  may  be  made.  The  director 
may  amend  such  licenses. 

(b)  No  license  issued  pursuant  to  this 
section  may  be  sold,  assigned,  or  other- 
wise transferred. 

Sec.  8.   Small  quantities. 

(a)  District  Directors  of  Customs  are 
authorized  to  permit  without  a  license  an 
entry  for  consumption  of  not  to  exceed 
550  U.S.  gallons  of  crude  oil,  unfinished 
oils,  or  finished  products  which  are  certi- 
fied as  samples  for  testing  or  analysis 
or  which  are  included  In  shipments  of 
machinery  or  equipment  and  are  certi- 
fied as  Intended  for  use  in  connection 
therewith,  and  baggage  entries.  Unless 
notified  by  the  Director  to  the  contrary. 
District  Directors  of  Customs  are  au- 
thorized to  permit  without  a  license  the 
entry  for  consumption  of  bonded  fuel 
aboard  an  aircraft  diverted  from  an  in- 
ternational flight. 
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*b)  A  person  desiring  to  Import  small 
quantities  of  crude  oil,  unfinished  oils,  or 
finished  products  in  circumstances  not 
covered  by  paragraph  (a)  of  this  section 
shall  file  with  the  Director  a  Written 
request  for  authorization  for  entry  with- 
out a  license  for  each  shipment,  describ- 
ing the  oil  and  the  quantity  thereof  pro- 
posed to  be  imported  and  the  (ircimi- 
stances  which  would  Justify  an  entry 
without  a  license,  the  date  when  the 
shipment  is  scheduled  to  arrive  or  upon 
which  it  has  arrived,  and  the  port  of  en- 
try. If  the  Director  determines  tmt  the 
entry  without  a  license  is  consonant  with 
the  purposes  of  Proclamation  5  279,  as 
amended,  he  may  authorize  sich  an 
entry. 

Section  9  is  amended  in  its  untirety 
to  read  as  follows :       \ 

Sec.  9.   Allocations;  petrochemiral  plants; 
District  I-IV,  District  V. 

(a)  For  the  allocation  period,  May  1, 
1974,  through  April  30,  1975,  eachfeligible 
person  with  a  petrochemical  plant  in 
Districts  I-IV  shall  receive  an  allocation 
not  subject  to  license  fee  of  imports  of 
crude  oil  and  unfinished  oils  equal  to  the 
average  barrels  per  day  of  petro- 
chemical plant  inputs  to  his  petrochemi- 
cal plants  in  these  districts  during  the 
calendar  year  1973  or  the  year  ending 
September  30,  1972.  whichever  is  greater, 
multiplied  by  11.2  percent  X  .90. 

(b)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  each  eligible 
person  with  a  petrochemical  plant  in 
District  V  shall  receive  an  allocation  not 
subject  to  license  fee  of  imports  of  crude 
oil  and  unfinished  oils  equal  to  the  aver- 
age barrels  per  day  of  petrochemical 
plant  Inputs  to  his  petrochemical  plants 
in  this  district  during  the  calendar  year 
1973  or  the  year  ending  September  30, 
1972,  whichever  is  greater,  multiplied  by 
11.9  percent  X  .90. 

<c>  No   allocation  for  Districts   I-IV 
made  pursuant  to  this  section  shall  en- 
title a  person  to  a  license  which  will 
allow  the  importation  of  imflnished  oils 
in  excess  of  15  percent  of  the  allocation, 
and     no     allocation     for     District     V 
made    pursuant    o    this    section    shaU 
entitle  a  person  to  a  license  which  will 
allow  the  importation  of  unfinished  oils 
in  excess  of  25  percent  of  the  allocation 
However,  a  person  obtaining  an  alloca- 
tion of  imports  of  crude  oil  and  luifin- 
Ished  oUs  pursuant  to  this  section  may 
petition  the  Director  to  adjust  the  per- 
centage' of  imports  of  unfinished  oils  up- 
ward to  100  percent  of  such  person's 
allocation  if  the  petitioner  certifies  that 
the  additional  imported  unfinished  oils 
will  not  be  exchanged,  that  the  addi- 
tional unfinished  oils  will  be  processed 
entirely  in  the  petitioner's  own  petro- 
chemical plant,  and  that  more  than  50 
percent  of  the  yields  (by  weight)  from 
the  unfinished  oils  will  be  petrochemicals 
or  that  more  than  75  percent  (by  weight) 
of  recovered  product  output  win  consist 
of  petrochemicals. 

(d)  No  allocation  made  pm^uant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 


RULES  AND  REGULATIONS 

(e)  Applications  for  allocations  pur- 
suant to  this  section  must  be  filed  in 
accordance  with  provisions  of  section  5. 

(f)  Pursuant  to  section  3A  of  Presi- 
dential Proclamation  3279,  as  amended 
by  Proclamation  4175.  interim  alloca- 
tions were  made  for  the  allocation  period 
January  1,  1973  through  December  31. 
1973  to  all  persons  who  had  received 
an  allocation  under  section  9  for  the 
allocation  period  January  1,  1972 
through  December  31,  1972.  To  the  ex- 
tent that  such  interim  allocations  were 
not  charged  against  and  deducted  from 
the  regular  allocation  made  to  a  person 
pursuant  to  section  9  for  the  allocation 
period  starting  January  1.  1973  and  ex- 
tending through  April  30,  1974,  such  in- 
terim allocation  will  be  charged  against 


and  deducted  from  |he  allocation 
made  under  this  section  for  the  period 
May  1,  1974  through  AprU  30, 1975. 

Subparagraphs  (a)(3).  (e)(2)  and 
paragraphs  (b)  of  SectiMi  OA  are 
amended  so  that  Section  9A  In  its  en- 
tirety will  read  as  follows : 

Sec.  9A.  Allocations  based  on  export*. 

(a)  For  the  purposes  of  this  section : 
(1)  "Eligible  petrochemicals"  means 
the  following  materials  produced  In  the 
person's  facilities  in  Districts  I-IV  or 
District  V  and  falling  Into  the  following 
Trade  CTassiflcatlon  of  Schedule  B  of 
the  current  Department  of  Commerce 
Statistical  Classifications  of  Domestic 
and  Foreign  Commodities  Exported  from 
the  United  States. 


Tradt  Classification 

Schedule  B  Number     f  Description 

231  2    4---  Synthetic   rubber   and   rubber  substitutes  except  com- 

3WJi  pounded.  semlproceBsed,  and  manufactures:  e.g.,  8BH 

f'  tyi>e  rubber,  butyl  rubber. 

266.2-266  3  ---*- Manmade  fibers  suitable  for  spinning  except  glasses,  e.g.. 

nylon  staple,  polyester  staple. 

Chemical  ElpEmxnts  and  CoMPOirNDe 

512 Organic  chemicals;  e.g..  ethylene  glycol,  acetic  acid. 

613.27    Carbon  black. 

521.4024    Ortho-Xylene. 

521.4025    Para-Xylene. 

621.4027    - Mixed  Xylenes. 

554 .2022-554 .3026 Detergents,  synthetic  organic  bulk;   e.g.,  alkyl   aryl   sul- 
fonate, sodium  toluene  sulfonated. 

554.2032-544.2036   Surface-acUve     agents,     except     detergents,     acid     type 

cleaners,  and  textile  and  leather-flntshing  agents. 

581. 1006-581. 1065'!  Plastic  materials   and   artificial   resins;    e.g.,   polyamide, 

581.2003-581.2068;" "         phenolic,  polyethylene. 

581.3230    Cellulose  ester  molding  and  extrusion  compositions;  e.g.. 

cellulose  acetate. 

581.3242    Cellulose  esters  (except  molding  and  extrusion  composi- 
tions) In  unflRLshed  forms;  e.g.,  granules,  powder. 

581.3260    Chemical  derivatives  of  cellulose  unplastlclaed  e.g.,  cellu- 
lose acetete-butyrate   (flake,  powder,  waste  or  aorap). 

599.7100 —     Artificial  waxes  e.g.,  solidified  polyethylene  glycol,  glyceryl 

trl-(12  Hydroxy  stearate) . 

599.7506-599.7507 Antiknock  mixtures. 

599  7515-599.7530 Additives    for    lubricating    oils,    fuel    oils,    liquid    gum 

iBblbitorB. 

599.9960    Reagents  for  ore  recovery. 

621.0105    Carbon  black  masterbatch. 

629.1010-629.1050 Rubber  tires  for  vehicles  and  aircraft. 

651.6-651.7  Yarn  (including  monofll  and  strip),  thread,  tire  cord,  and 

tire  cord  fabric  of  noncelluloslc  and  cellulosic  manmade 
fibers. 


(2)  "Broker"  and  "Export  Agent" 
mean  a  person  whose  occupation  Includes 
the  transaction  of  basiness  relating  to 
the  exportation  of  goods. 

(3)  Each  six  month£  of  a  calendar 
year  (e.g.  January  to  Jvme)  shall  consti- 
tute a  base  period. 

(b)  Subject  to  provisions  of  this  sec- 
tion a  person  who  holds  an  allocation  of 
imports  into  Districts  I-IV  or  Into  Dis- 
trict V  under  section  9  or  section  25A 
during  all  or  part  of  the  base  period  to 
which  the  application  for  an  allocation 
imder  this  section  9A  relates  shall  also 
be  entitled  to  receive  under  this  section 
9A  an  allocation  of  imports  of  crude  oil 
into  Districts  I-IV  or  into  District  V  (as 
the  case  may  be)  based  on  his  exports 
during  the  base  period  of  eligible  petro- 
chemicals produced  by  him. 


(c)  An  application  for  an  allocation 
under  this  section  must  be  filed  with  the 
Director  no  later  than  60  days  after  the 
last  day  of  the  base  period  to  which  the 
appUcation  relates.  Amendments  to  ap- 
plications resulting  in  upward  adjust- 
ments of  allocations  imder  this  section 
must  be  filed  with  the  Director  no  later 
than  the  last  day  of  the  base  period  fol- 
lowing the  base  period  to  which  the  al- 
location applies.  An  application  shall  be 
in  such  form  as  the  Director  may 
prescribe. 

(d)  Licenses  issued  under  an  allocation 
made  pm^uant  to  this  section  shall  ex- 
pire 12  months  after  the  respective  base 
period  ends. 

(e)(1)  The  Director  shall  determine 
the  weight  (in  pounds)  of  eligible  petro- 
chemicals (i)  which  were  produced  In  the 
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person's  facilities  in  Districts  I-IV  or  In 
District  V.  and  (ii)  which  were  exported 
from  the  (Customs  territory  of  the  United 
States  diulng  the  base  period  whether 
by  the  person,  another  person,  a  broker 
or  an  export  agent  or  a  domestic  or  a 
foreign  purchaser  thereof  in  the  form 
produced  by  and  without  value  added  and 
without  further  processing.  The  producer 
shall  furnish  such  evidence  as  the  Direc- 
tor may  require  to  establish  that  the  ex- 
port was.  in  fact,  made  Including  a  letter 
from  the  exporter  that  Ws  records  may 
be  inspected  by  the  Director  or  his  agents 
for  the  purpose  of  verifying  that  the  ex- 
port was  made. 

(2)  The  Director  shall  ascertain  the 
hj'drogen  and  carbon  content  (In 
pounds)  of  that  part  of  the  weight  of 
the  eligible  petrochemicals  determined 
pursuant  to  paragraph  (e)(1)  of  this 
sectlOTi.  which  was  (1)  produced  by 
chemical  reaction  in  the  person's  facili- 
ties and  (11)  derived  from  crude  oil  or 
unfinished  oils  produced  or  manufac- 
tured in  Districts  I-IV  or  In  District  V 
or  Imported  into  Districts  I-IV  or  Dis- 
trict V  pursuant  to  an  allocation.  The 
weight  thus  ascertained  shall  be  divided 
by  200;  and  the  applicant  shall  receive 
an  allocation  of  barrels  of  Imports  of 
crude  ajid  unfinished  oUs  equal  to  the 
resulting  quotient.  Where  a  person  pro- 
duced an  eligible  petrochemical  from  a 
combination  of  inputs  which  qualify 
under  clause  (il)  of  this  subparagraph 
(2)  and  inputs  which  do  not  so  qualify, 
and  a  portion  of  such  eligible  petro- 
chemical was  exported,  the  hydrogen 
and  carbon  content  of  the  exported  por- 
tion shEill  be  deemed  to  have  been  de- 
rived entirely  from  the  qualified  inputs 
to  the  full  extent  of  such  qualified  inputs 
except  that  such  hydrogen  and  carbon 
shall  not  be  deemed  to  have  been  de- 
rived from  a  qualified  input  from  which 
the  hydrogen  and  carbon  could  not  actu- 
ally have  been  derived. 

(f )  A  shipment  of  eligible  petrochemi- 
cals from  Districts  I-IV  or  from  District 
V  to  a  foreign  coimtry  or  to  the  Virgin 
Islands,  Ouam,  American  Samoa,  or  the 
Trust  Territory  of  the  Pacific  Islands 
constitutes  an  export  for  the  purposes  of 
this  section.  A  shipment  of  eligible  petro- 
chemicals from  Districts  I-IV  or  from 
District  V  to  Puerto  Rico  or  to  a  foreign 
trade  zone  shall  not  constitute  an  ex- 
port for  the  purposes  of  this  section.  If 
eligible  petrochemicals  are  returned  after 
having  been  exported,  the  total  weight  of 
such  eligible  petrochemicals  so  returned, 
whatever  the  form  of  the  Import,  shall 
either  be  excluded  or  deducted  as  appro- 
priate from  the  applicant's  base  in  com- 
puting an  allocation  under  paragraph 
(e)  of  this  section. 

(g)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
ImportatlMi  of  xmflnlshed  oils  in  an 
amount  not  exceeding.  In  the  aggregate, 
15  percent  of  the  person's  allocatlwi. 
However,  the  EWrector  shall  permit  a 
person  holding  such  an  allocation  to  im- 
port unfinished  oils  In  an  amoimt  up  to 
100  percent  of  such  person's  allocation 
up(xi  certification  by  him  to  the  Director 
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that  such  imported  unfinished  oils  will 
not  be  exchanged,  that  such  unfinished 
oils  vrtll  be  processed  entirely  in  the  per- 
son's petrochemical  plant,  and  that  more 
than  50  percent  by  weight  of  the  yields 
from  such  unfinished  oils  wUl  be  con- 
verted into  petrochemicals  of  which 
petrochemicals  methane  is  not  more  than 
50  percent  by  weight  or  that  more  than 
75  percent  by  weight  of  recovered  prod- 
uct output  will  consist  of  petrochemicals 
but  of  which  output  not  more  than  50 
percent  by  weight  is  methane. 

(h)  A  person  who  imports  crude  oU 
or  unfinished  oils  under  an  allocation 
made  under  this  section  may,  except  as 
provided  in  paragraph  (g)  of  this  sec- 
tion, exchange  his  imported  crude  oil 
either  for  domestic  crude  oil  or  for  do- 
mestic unfinished  oils  or  exchange  his 
imported  unfinished  oils  for  domestic 
unfinished  oils  or  for  domestic  crude  oil. 
All  such  exchanges  shall  be  governed  by 
the  provisions  of  paragraph  (b)  (2) .  (3) , 
(5) .  and  (6)  of  section  17  of  this  regula- 
tion. 

(1)  No  allocation  made  pursuant  to  this 
section  may  be  sold,  assigned  or  other- 
wise transferred. 

Paragraph  (a)  (6) .  paragraph  (b)  and 
paragraph  (d)  of  Section  9B  are 
amended  to  read  as  follows: 

Sec  9B.  Allocations  of  imports  of  crude 
oil  and  unfinished  oils  for  conversion 
of  heavy  liquid  feedstocks  to  petro- 
chemicals— ^Districts  I— lY  and  Dis- 
trict V. 

(a)  •  •  •  (6)  The  term  "base  period" 
means  the  period  of  12  months  ending  on 
December  31  preceding  the  allocation  pe- 
riod for  which  an  application  for  an  al- 
location under  this  section  93  is  filed. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(1)  allocations  under  this  section  shall 
be  made  for  periods  of  twelve  months  be- 
ginning May  1. 

•  •  •  •  • 

(d)  A  person  who  receives  an  alloca- 
tion under  this  section  9B  may  not  re- 
ceive an  allocation  pursuant  to  section  9 
based  on  any  feedstock  stream  processed 
In  the  person's  heavy  liquid  plant  or 
plants.  The  hydrocarbon  content  of  ma- 
terials upon  which  an  allocation  under 
section  9,  section  9A,  or  section  25A  of 
this  regulation  is  based  will  not  qualify 
as  a  basis  for  an  allocation  under  this 
section  9B.  Hydrocarbon  materials  upon 
which  an  allocation  imder  this  section 
9B  is  based  will  not  qualify  as  a  basis  for 
an  allocation  imder  section  9,  section  9A, 
or  section  25A  of  this  regulation.  No 
hydrocarbon  material  upon  which  an  al- 
location imder  this  section  9B  is  based 
may  serve  as  a  basis  for  another  alloca- 
tion under  this  section  9B. 

Paragraph  (a) .  (b) ,  and  (e)  of  Section 
10  are  amended  and  paragraph  (g)  of 
Section  10  Is  deleted  so  that  Section  10 
in  its  entirety  reads  as  follows: 


Sec     10.  Allocation; 
I-IV. 


refiners;    Districts 


(a)  For  the  allocation  period  May  1. 
1974  through  April  30.  1975,  the  Direc- 
tor shall  make  allocations  not  subject 
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to  license  fee  as  provided  In  paragraph 
(b)  of  this  section  and  within  the  quan- 
tities available  under  applicable  levels 
established  in  Proclamation  3279,  as 
amended,  of  imports  into  Districts  I- 
IV  among  eligible  persons  having  refinery 
capacity  in  these  districts  or  the  Virgin 
Islands.  'With  respect  to  the  Virgin  Is- 
lands qualified  refinery  Inputs  shall  be 
limited  to  crude  oil  charged  to  the 
refinery. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  of  imports  of  crude  oil  based  on  re- 
finery inputs  for  the  calendar  year  end- 
ing December  31,  1973,  or  the  12  month 
period  ending  September  30, 1972,  which- 
ever is  greater.  The  allocation  shall  be 
computed  according  to  the  following 
schedule: 

Average  barrels  per  day  input    Percent  Num)(or 

of  input  of  days 


Oto  10.000 21.7 

10U)30.000 13  0 

30tolOO.OOO 7.8 

100,000  plus 3.8 


3CS 


In  addition,  any  Imports  of  crude  oil 
available  for  allocation  pursuant  to  this 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  applicant  in  the  same  proportion 
that  each  eligible  applicant's  allocation 
as  determined  pursuant  to  the  above 
schedule  bears  to  the  total  of  Imports  of 
crude  oil  allocated  pursuant  to  the  above 
schedule;  however,  no  person  shall  re- 
ceive an  allocation  In  excess  of  100  per- 
cent of  such  person's  refinery  inputs. 

(c)  Except  as  provided  for  allocations 
based  on  Inputs  to  refineries  located  in 
the  Virgin  Islands,  under  an  allocation 
made  pursuant  to  paragraph  (b)  of  this 
section,  unfinished  oil  may  be  imported, 
but  imports  of  such  oils  shall  not  exceed 
15  percent  of  the  allocation.  Within  such 
15  percent,  a  maximum  quantity  of  Im- 
ports not  exceeding  one  percent  of  the 
total  allocation  may  be  imported  in  the 
form  of  finished  products,  provided  that 
prior  written  notification  is  given  to  the 
Director  of  each  entry  proposed  to  be 
made.  Finished  products  imported  pur- 
suant to  this  paragraph  may  not  be 
exchanged. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred,  and  except  as  this 
regulation  may  provide  otherwise  no 
license  issued  under  such  an  allocation 
shall  permit  the  importation  of  Canadian 
Imports  as  defined  in  section  15(j)  of 
Proclamation  3279,  as  amended. 

(e)  Pursuant  to  section  3A  of  Presi- 
dential Proclamation  3279,  as  amended 
by  Proclamation  4175.  Interim  alloca- 
tions were  made  for  the  allocation  pe- 
riod January  1.  1973  through  December 
31,  1973  to  all  persons  who  had  received 
an  allocation  under  section  10  for  the 
allocation  period  January  1,  1972 
through  December  31,  1972.  Tb  the  ex- 
tent that  such  interim  allocations  were 
not  charged  against  and  deducted  from 
the  regular  allocation  made  to  a  person 
pursuant  to  section  10  for  the  alloca- 
tion period  starting  January  1,  1973  and 
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extending  through  April  30,  1974.  such 
Interim  allocation  will  be  charged 
against  and  deducted  from  the  allocation 
made  under  this  section  for  the  period 
May  1,  1974  through  April  30,  1975. 

tf)(l)  For  the  purpose  of  allocating 
Imports  of  unfinished  oils  and  unfinished 
products  produced  by  refineries  in  the 
Virgin  Islands,  allocations  claimed  on 
account  of  such  refineries  shall  be  com- 
puted in  accordance  with  the  sliding  scale 
set  out  in  paragraph  (b)  of  this  section 
but  inputs  to  such  refineries  shall  be 
treated  as  the  last  increment  of  the  ag- 
gregate of  inputs  at  the  highest  appli- 
cable level  in  the  sliding  scale. 

<2)  Allocations  made  pursuant  to  this 
section  10  to  persons  for  refinery  capac- 
ity located  in  the  Virgin  Islands  shall  be 
for  Import  into  Districts  I-IV  or  Puerto 
Rico  of  unfinished  oils  or  finished  prod- 
ucts manufactured  in  the  faciUty  earn- 
ing the  allocation.  Unfinished  oils  im- 
ported from  the  Virgin  Islands  pursuant 
to  an  allocation  granted  imder  tliis  sec- 
tion 10  cannot  be  counted  as  qualified 
refinery  inputs  in  Districts  I-IV  or  Dis- 
trict V. 

(g)  Applications  for  allocations  pursu- 
ant to  this  section  m'ust  be  filed  in  ac- 
cordance with  provisions  of  section  5. 

Paragraphs  (a>,  (b).  ie>  and  <gi  of 
Section  11  are  amended  so  that  Section 
11  in  its  entirety  reads  as  follows: 

Sec.   11.   .^lloeationK.  refiners,  DUlrit-t  V. 

<a)  For  the  allocation  period  May  1, 
1974,  through  April  30.  1975,  the  Direc- 
tor shall  allocate,  as  provided  in  para- 
graph (b>  of  this  section  and  within  the 
qiiantlties  available  under  applicable 
levels  established  in  Proclamation  3279. 
as  amended,  imports  into  District  V 
among  eligible  persons  having  refinery 
capacity  in  that  district,  Guam  or  Amer- 
ican Samoa.  With  respect  to  Guam  or 
American  Samoa  qualified  refinery  in- 
puts shall  be  limited  to  crude  oil  charged 
to  the  refinery. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  not  subject  to  license 
fee  of  imports  of  crude  oil  based  on 
refinery  inputs  for  the  calendar  year  end- 
ing December  31,  1973,  or  the  12  month 
period  ending  September  30. 1972,  which- 
ever is  greater.  The  allocation  shall  be 
computed  according  to  the  following 
schedule : 


Avemgp  haiT<>l.«  per  day 
Input 


IVrccnt 
of  input 


NUIIllxT 

of  days 


(c)  Except  as  provided  for,  allocations 
based  on  .inputs  to  refiners  located  in 
Guam  or  American  Samoa,  under  an  al- 
location made  pursuant  to  paragraph 
(b)  of  this  section,  unfinisMed  oils  may 
be  imported,  but  imports  of  such  oils 
shall  not  exceed  25  percent  of  the  allo- 
cation. Within  such  25  percent,  a  maxi- 
mum quantity  of  imports  not?  exceeding 
one  percent  of  the  total  allocation  may 
be  imported  in  the  form  of  finished  prod- 
uct, provided  that  prior  written  notifica- 
tion is  given  to  the  Director  of  each  entry 
proposed  to  be  made.  Finished  products 
imported  pui-suant  to  this  pai-agi'aph 
may  not  be  exchanged. 

(d)  No  allocations  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(e)  Pursuant  to  section  3 A  of  Presi- 
dential Proclamation  3279,  as  amended 
by  Proclamation  4175  interim  allocations 
were  made  for  the  allocation  period  Jan- 
uary 1,  1973  through  December  31,  1973 
to  all  persons  who  had  received  an  allo- 
cation under  section  11  for  the  allocation 
period  January  1,  1972  through  Decem- 
ber 31.  1972.  To  the  extent  that  such 
interim  allocations  were  not  charged 
against  and  deducted  from  the  regular 
allocation  made  to  a  person  pursuant  to 
section  11  for  the  allocation  period 
starting  January  1.  1973  and  extending 
through  April  30,  1974,  such  interim  al- 
location will  be  charged  against  and  de- 
ducted from  the  allocation  made  under 
this  section  for  the  period  May  1,  1974 
through  April  30,  1975. 

<f>(l)  For  the  purpose  of  allocating 
imports  of  imfinished  oils  and  finished 
products  produced  by  refineries  in  Guam 
or  American  Samoa,  allocations  claimed 
on  account  of  such  refineries  shall  be 
computed  in  accordance  with  sliding 
scale  set  out  in  paragraph  (b)  of  this 
section,  but  inputs  to  such  refineries  shall 
be  treated  as  the  last  increment  of  the 
aggregate  of  inputs  at  the  highest  appli- 
cable level  in  the  sliding  scale. 

(2)  Allocations  made  pursuant  to  this 
section  11  to  persons  for  refinery  capac- 
ity located  in  Guam  or  American  Samoa 
shall  be  for  import  into  District  V  of  un- 
finished oils  or  finished  products  manu- 
factured in  the  facility  earning  the  al- 
location. Unfinished  oils  imported  from 
Guam  or  American  Samoa  pursuant  to 
an  allocation  granted  under  section  II 
cannot  be  coimted  as  qualified  Inputs  in 
Districts  I-IV  or  District  V. 

(g)  ApplicaticMis  for  an  allocation  pur- 
suant to  this  section  must  be  filed  in 


Otoin.nrm i      i 

lot«3ii.nri) Jx  { 

8i>,uno  plus J      I 
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In  addition,  any  imports  of  crude  oil 
available  for  allocation  pursuant  to  this 
section  but  not  allocated  pursuant  to  the 
above  schedule  shall  be  allocated  to  each 
eligible  applicant  in  the  same  proportion 
that  each  eligible  applicant's  allocation 
as  determined  pursuant  to  the  above 
schedule  bears  to  the  total  of  imports  of 
crude  oil  allocated  pursuant  to  the  above 
schediile;  however,  no  person  shall  re- 
ceive an  allocation  In  excess  of  100  per- 
cent of  such  person's  refinery  Inputs. 


accordance  with  the  provisions  of  sec- 
tion 5. 

Section  12  Is  amended  In  its  entirety 
to  read  as  follows : 

.^ec.  12.   Allocations  of  residual  fuel  oil- 
District  I. 

(a)  This  section  provides  for  the  mak- 
ing of  import  allocations  not  subject  to 
license  fee  for  the  allocation  period  be- 
binning  May  1,  of  each  year,  of  impoi-ts 
into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel  in  District  I. 

(b)  To  be  eligible  for  an  Import  allo- 
cation not  subject  to  license  fee  of  resid- 
ual fuel  oil  pursuant  to  this  section  a  per- 
son must: 

( 1 )  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  imder  his  management  and  op- 
eratiCMial  control  a  deepwater  terminal 
located  in  District  I  into  which  there  has 
been  delivered  residual  fuel  oil  to  be  use<i 
as  fuel  which  he  owned  at  the  time  of 
delivery,  or 

<2)  Be  In  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  a  throughput  agreement  ( ware- 
house agreemoit)  with  a  deepwater  ter- 
minal operator  under  which  agreement 
the  person  has  delivered  to  the  terminal 
residusLl  fuel  oil  to  be  used  as  fuel  which 
he  owned  when  it  was  so  delivered.  For 
the  purpose  of  this  section,  "throughput 
agreement"  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwatei- 
terminal  by  a  person  of  residual  fuel  oil 
which  he  owns  and  for  a  right  in  such 
person  to  withdraw  on  call  an  Identical 
quantity  of  such  oil  from  the  terminal. 
A  bona  fide  throughput  agreement  will 
be  deemed  to  exist  only  if  the  person  op- 
erating under  the  agreem«it  owns  the 
oU  at  the  time  It  Is  delivered  to  the 
terminal. 

<c)  A  person  seeking  an  Import  allo- 
cation not  subject  to  license  fee  pursuant 
to  this  section  must  file  an  application 
with  the  Director  on  such  form  as  he  may 
prescribe.  The  application  shall  disclose 
such  Information  as  the  Director  may 
deem  necessary  ifi  such  detail  as  he  may 
require.  Applications  must  be  filed  in  ac- 
cordance with  the  provisions  of  section  5 
of  this  regxilation. 

(d)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  each  eligible 
applicant  under  this  section  shall  receive 
an  allocation  not  subject  to  license  fee  to 
Import  residual  fuel  oil  into  District  I  to 
be  used  as  fuel  in  District  I  computed  ac- 
cording to  the  following  formula: 


Applicant's  average  B/D  allocation  made  pursuant  to  section  12  for  the  al- 
location period  April  1,  1973  through  April  30, 1974 


Average  B/D  aUocatlons  made  pursuant  to  section  13  to  all  applicants  for 
the  aUocatlon  period  AprU  1, 1973  through  April  30,  1974. 


X2,610,000  B/D 


(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred.  Licenses  issued 
\inder  allocations  made  pursuant  to  this 
section  shall  permit  the  Importation 
only  of  residual  fuel  oil  into  District  I 
for  use  as  fuel  oU  in  District  I. 

Section  13  Is  amended  in  Its  entirety 
to  read  as  follows: 


Sec.  1 3.  Finished  products. 

(a)  For  the  allocation  period  May  1, 
1974  through  April  30,  1975  there  is  al- 
located to  the  Department  of  Defense 
18,000  average  barrels  per  day  of  Imports 
of  finished  products  not  subject  to  license 
fee  Into  Districts  I-IV  and  6,760  average 
barrels  per  day  of  imports  of  finished 
products  not  subject  to  license  fee  into 
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District  V.  For  the  same  allocation  period 
there  Is  allocated  15,000  average  barrels 
per  day  of  Imports  of  finished  products 
not  subject  to  license  fee  Into  Districts 
I-IV  pursuant  to  paragraph  (b)  of  sec- 
tion 12  of  Presidential  Proclamation  3279, 
as  amended. 

(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

SecUon  14  is  amended  In  its  entirety  to 
read  as  follows : 


Sec    14.  Maximum   1 
Puerto  Rico. 


levdJ  of  i) 


imports — 


The  levels  are  those  established  In 
Proclamation  3279,  as  amended. 

Section  15  is  amended  In  its  entirety  to 
read  as  follows: 
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Sec.    15. — Allocations   of   crude   oil    and 
unfinished  oils — Puerto  Rico. 

(a)(1)  "ITiis  paragraph  provides  for 
the  making  of  import  allocations  not  sub- 
ject to  license  fees  other  than  those  de- 
scribed as  'long-term  allocations"  in 
paragraphs  (k)  (1),  (2),  (3),  and  (4)  of 
Proclamation  3279,  as  amended,  for  the 
allocation  period  beginning  May  1,  of 
each  year,  of  imports  into  Puerto  Rico 
of  crude  oil  and  unfinished  oils. 

(2)  For  the  allocation  period  May  1, 
1974,  through  April  30.  1975,  each  eligible 
applicant  under  this  paragraph  shall  re- 
ceive an  allocation  not  subject  to  license 
fees  to  Import  crude  and  unfinished  oils 
into  Puerto  Rico  computed  according  to 
the  following  formula: 


Applicant's  AUocatlon  pvirtuant  to  Section  16(a)  Not  Subject  To  License 
Fees  of  Imports  of  Crude  and  Unfinished  Oils  Into  Puerto  Rloo  for  the 
Allocation  Period  April  1.  1973.  to  AprU  30.  1974.  Expressed  In  B/D 

Total  Allocations  pursuant  to  Section  16(a)  Not  Subject  to  License  Pfees  of 
Imports  of  Crude  and  Unfinished  OIU  Into  Puerto  Rico  for  the  AUocatlon 
Period  AprU  1, 1973,  to  AprU  30,  1974,  Expressed  In  B/D 


X  204,499  B/D 


(b)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

Section  16  is  amended  in  Its  entirety 
to  read  as  follows: 

Sec    16.  Allocations    of    finished    prod- 
ucts— Puerto  Rico.  » 

(a)(1)  This  paragraph  provides  for 
the  making  of  import  allocation  not  sub- 
ject to  license  fees  for  the  allocation  pe- 
riod beginning  May  1,  of  each  year,  of 


imports  into  Puerto  Rico  of  finished 
products  (other  than  residual  fuel  bU 
to  be  used  as  fuel  in  Puerto  Rico). 

(2)  For  the  allocation  period  May  1, 
1974.  through  April  30.  1975,  each  eU- 
glble  applicant  imder  this  paragraph 
shall  receive  an  allocation  not  subject 
to  license  fees  to  import  finished  prod- 
ucts, other  than  residual  fuel  oil  to  be 
used  as  fuel  in  Puerto  Rico,  into  Puerto 
Rico,  computed  according  to  the  follow- 
ing formula: 


Applicant's  Allocation  pursuant  to  SecUon  ie(a)  Not  Subject  To  License  Pees 
of  Imports  Into  Puerto  Rico  of  Finished  Products   (Other  Than  Residual 
Fuel  OU  To  Be  Used  As  Fuel  in  Puerto  Rloo)  During  the  Calendar  Year  1973 
Expressed  In  B/D  '  ' 


t 


Total  AUocatlons  pursuant  io  Section  16(a)  Not  Subject  To  License  Pees  of 
Imports  Into  Puerto  Rico  of  Finished  ProducU  (Other  Than  Residual  Fuel 
OU  To  Be  Used  As  Fuel  In  Puerto  Rico)  DurUig  the  Calendar  Year  1973 
Expressed  In  B/D 


X  1,293  B/D 


(b)  (1)  This  paragraph  provides  for 
the  making  of  import  allocations  not 
subject  to  license  fees  for  the  alloca- 
tion period  beginning  May  1,  of  each 
year,  into  Puerto  Rico  of  residual  fuel 
oil  to  be  used  as  fuel  in  Puerto  Rico. 

(2)  For  the  allocation  period  May  1, 


1974.  through  April  30,  1975,  each  eli- 
gible appJicant  under  this  paragraph 
shall  receive  an  allocation  not  subject 
to  license  fees  to  Import  residual  fuel 
oil  to  be  used  as  fuel  in  Puerto  Rico.  Into 
Puerto  Rico,  computed  according  to  the 
following  formula: 


AppUcant'B  AUocatlon  pursuant  to  SecUon  16(b)  Not  Subject  to  License  Pees 
of  Imports  Into  Puerto  Rloo  of  Residual  Fuel  OU  to  be  Used  as  Fuel  in  Puerto 
Rloo  During  the  Calendar  Year  1973,  Expressed  In  B/D 

Total  AUocatlons  pursuant  U>  Section  16(b)  Not  Subject  to  License  Fees  of 
ImporU  Into  Puerto  Rloo  of  Residual  Fuel  OU  to  be  Used  Aa  Fuel  Ui  Puerto 
Rico  During  the  Calendar  Year  1973,  Expressed  In  B/D 


X  1,484  B/D 


(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Paragraphs  (a),  and  (b)  (1)  and  (4)  of 
Section  17  are  amended,  and  a  new  par- 
agraph (c)  is  added  so  that  Section  17 
in  its  entirety  reads  as  follows: 

Sec  17.  Use  of  imported  crude  oil  and 
unfinished  oils. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  per- 


son who  imports  crude  oil  or  unfinished 
oils  under  a  license  Issued  pursuant  to  an 
allocation  made  under  sections  9,  10,  11, 
15,  25,  or  25A  of  this  regulation  must 
process  the  oils  so  Imported  in  his  own 
refinery,  petrochemical  plant,  or  petro- 
chemical capacity. 

(b)  (1)  Subject  to  the  provisions  of  this 
paragraph  (b),  a  person  who  Imports 
crude  oil  or  unfinished  oils  under  an  al- 
location made  under  sections  9,  10,  11, 
25,  25A,  or  paragraph  (a)  of  section  15 
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of  this  regulation,  may  exchange  his  im- 
ported crude  oil  either  for  domestic 
crude  oil  for  domestic  imfinished  oils 
or  exchange  his  Imported  unfinished  oils 
either  for  domestic  unfinished  oils  or  for 
domestic  crude  oil.  However,  a  person 
receiving  an  allocation  under  section  9 
or  25A  may  be  restricted  in  the  ex- 
change of  imported  unfinished  oils,  as 
provided  in  paragraph  (c)  of  section  9 
and  paragraph  (j)  of  section  25A. 

(2)  A  proposed  agreement  for  each 
such  exchange  must  be  reported  to  the 
Director  before  any  action  involved  in 
the  exchange  is  taken. 

(3)  Each  such  exchange  must  be  ef- 
fected on  a  ratio  of  not  less  than  1 
barrel  of  domestic  oil  for  each  barrel  of 
imported  oil  unless  a  dififerent  exchange 
ratio  Is  approved  by  the  Director. 

(4)  In  any  such  exchange,  the  per- 
son who  is  exchanging  oil  imported 
pursuant  to  an  allocation  under  sec- 
tions 9.  10.  11,  15.  25.  or  25A  for  domes- 
tic oil  must  take  delivery  of  the  domestic 
oil  and  process  it  In  his  own  refinery  or 
petrochemical  plant,  located  in  the  same 
district  for  which  the  allocation  is 
granted,  not  later  than  150  days  after 
the  end  of  the  allocation  period  In  which 
the  exchange  is  made.  If  requested  the 
Director  may  extend  this  period  if  it  is 
shown  that  the  person  receiving  the  do- 
mestic oU  cannot  process  the  oil  in  the 
allotted  time. 

(5)  Each  such  exchange  must  be  on 
an  oil-for-oil  basis;  however,  settle- 
ments, credits,  monetary,  or  accounting 
adjustments  refiecting  the  relative 
values  of  the  oils  involved  in  the  ex- 
change are  permissible. 

(6)  Any  such  exchange  must  not  be 
otherwise  unlawful. 

(c)  Imported  crude  oil  or  unfinished 
oils  which  are  sold  to  meet  the  require- 
ments of  other  Regulations  published  by 
the  Federal  Energy  Office  shall  not  be 
subject  to  the  provisions  of  paragraph 
(a)  of  this  section. 

Paragraph  (b),  (e)(3)  and  (4),  and 
(1)  of  section  25  are  amended  so  that  sec- 
tion 25  in  its  entirety  reads  as  follows: 

Sec  25.  .4llocations  of  crude  oil,  unfin- 
ished oils  and  finished  products — 
Districts  I-IV,  District  V,  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  Foreign  Trade 
Zones — new,  expanded  or  reactivated 
refinery  capacity  based  upon  esti- 
mated and  actual  inputs. 

(a)  (1)  The  Director  may  make  alloca- 
tions not  subject  to  license  fees  of  imports 
of  crude  oil,  unfinished  oils,  and  finished 
products  with  respect  to  new.  expanded 
or  reswjtivated  refinery  capacity  as  pro- 
vided in  this  section. 

The  plant  additions  and  modifications 
which  have  resulted  in  the  new,  ex- 
panded, or  reactivated  refinery  capacity 
need  not  when  taken  independently  meet 
the  definition  of  refinery  capacity  as  de- 
fined in  section  22  of  this  Regulation: 
Provided.  That  such  additions  and  modi- 
fications are  an  integral  part  of  a  facility 
tliat  does  quaUfy  as  refinery  capacity. 

(2)  A  person  seeking  such  an  alloca- 
tion must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica- 
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tion  Shan  disclose  In  detail  such  Informa- 
tion as  the  Director  may  require.  In- 
cluding— 

(1)  The  nature  of  the  facility, 
(11)  The  location  of  the  facility. 

(ill)  The  products  and  the  quantity  of 
each  product  to  be  produced. 

(iv)  The  capital  outlay  involved, 

(V)  The  expected  average  barrels  per 
day  of  qualified  feedstocks  inputs  of  such 
facility, 

(vi)  The  Identification  of  the  feed- 
stocks, and  the  source  thereof, 

(vii)  The  date  that  the  facility  went 
on-stream,  or  is  scheduled  to  go  on- 
stream, 

(vlii)  Whether  the  application" is  for  a 
new  facility,  an  expansion  or  re- 
activation, 

(ix)  Whether  this  facility  will  replace 
an  existing  facility  which  is  to  be  or  has 
been  shut  down, 

(X)  In  the  case  of  an  expansion,  the 
certified  inputs  for  the  last  three  years  to 
the  particular  refinery  or  identifiable 
crude  processing  facility  for  which  the 
expcmsion  is  claimed. 

<b>(l)  Each  increment  of  new.  ex- 
panded or  reactivated  refinery  capacity 
will  be  treated  as  a  separate  entity  imder 
this  paragraph  (b)  for  a  total  of  sixty 
months. 

(2)  If  the  new,  expanded  or  reacti- 
vated refinery  capacity  is  scheduled  to 
come  on-stream  during  the  allocation  pe- 
riod for  which  the  allocation  is  requested, 
the  allocation  shall  be  computed  on  the 
basis  of  inputs  (divided  by  365),  which 
it  Is  estimated  will  be  made  to  such  ca- 
pacity during  that  allocation  period.  In 
the  event  the  new.  expanded  or  reacti- 
vated refinery  capacity  comes  on-stream 
after  January  31  of  the  allocatitm  period 
for  which  the  allocation  Is  requested,  the 
EHrector  may.  if  requested  by  the  appli- 
cant, extend  the  expiration  date  of  the 
license  or  licenses  to  120  daj's  after  the 
start-up  date.  An  applicant  who  receives 
an  allocation  for  a  particular  allocation 
period  pursuant  to  this  subparagraph 
(2)  may  be  eligible  for  an  allocation  pur- 
suant to  paragraph  (b)(3),  (4),  or  (5) 
of  this  section  for  the  succeeding  alloca- 
tion periods.  _ 

(3)  If  the  new,  expanded  or  reactivated 
refinery  capticity  has  come  on-stream 
during  the  allocation  period  Immediately 
preceding  the  allocation  period  for  which 
the  allocation  Is  requested,  the  allocation 
shall  be  computed  on  the  basis  of  the 
sum  (divided  by  365)  of  (1)  the  refinery 
Inputs  actually  made  to  the  new,  ex- 
panded or  reactivated  refinery  capacity 
during  the  first  eight  months  of  the  al- 
location period  immediately  preceding 
the  allocation  period  for  which  the  allo- 
cation is  requested  and  (11)  the  inputs 
which  it  Is  estimated  will  be  made  to 
such  capacity  during  the  next  number  of 
months  which,  when  combined  with  the 
months  in  clause  (1).  will  constitute  a 
period  of  twelve  months. 

(4)  If  the  new.  expanded  or  reacti- 
vated refinery  capacity  has  been  on- 
stream  for  at  least  one  year  as  of  Decem- 
ber 31.  of  the  allocation  period  immedi- 
ately preceding  the  allocation  period  for 
which  the  allocation  Is  requested,  the 


allocation  shall  be  based  on  actual  Inputs 
(divided  by  365)  to  the  facility  during  the 
preceding  twelve  months  ending  Decem- 
ber 31;  Provided.  That  the  facing  will 
not  have  been  on-stream  in  excess  of 
sixty  months  during  the  allocation  period 
for  which  the  allocation  is  requested. 

(5)  If  the  new,  expsuided  or  reacti- 
vated refinery  capacity  has  not  been  on- 
stream  for  a  period  of  sixty  months  after 
earning  an  allocation  under  paragraph 
(b)  (4)  of  this  section,  an  allocation  will 
be  made  for  the  next  allocation  year 
based  on  actual  Inputs  (divided  by  365) 
for  the  year  ending  December  31  of  the 
previous  allocation  year.  In  computing 
the  allocation,  the  Director  will  deter- 
mine the  number  of  days  which,  when 
added  to  the  actual  operating  period  In 
the  previous  allocation  years,  will  consti- 
tute a  period  of  sixty  months.  The  facil- 
ity will,  for  this  number  of  days,  earn 
an  allocation  under  this  section  25. 

(c)  Allocation  with  respect  to  new, 
expanded  or  reactivated  refinery  capac- 
ity shall  be  computed  at  seventy-five  per- 
cent of  estimated  or  actual  qualified  in- 
puts to  such  facility  as  determined  In 
paragraph  (b)  (2) ,  (3) .  (4) ,  or  (5)  of  this 
section  25. 

(d)  With  regard  to  the  Virgin  Islands, 
Guam,  American  Samoa,  and  foreign 
trade  zones  "qualified  inputs"  shall  be 
limited  to  crude  oil  charged  to  the 
refinery. 

(e)  (1)  If  an  allocation  based  in  whole 
or  in  part  on  estimated  inputs  is  made  to 
an  applicant  pursuant  to  this  section,  the 
actual  inputs  submitted  by  the  applicant 
as  a  basis  for  allocations  in  the  next  suc- 
ceeding allocation  period  or  periods  for 
which  the  applicant  applies  for  an  allo- 
cation or  allocations  under  this  regula- 
tion shall  be  adjusted  upward  or  down- 
ward to  compensate  for  the  difference 
between  the  estimated  inputs  and  the 
actual  Inputs  made  during  the  period  for 
which  Inputs  were  estimated. 

(2)  If  the  estimated  inputs  upon  which 
an  allocation  Is  based  exceed  the  actual 
inputs  made  by  more  than  five  percent 
of  the  estimated  inputs,  then,  in  addition 
to  the  adjustment  downward  provided  by 
paragraph  (e)  (1)  of  this  secton,  the  ap- 
plicant shall  be  penalized  for  the  over- 
estimate as  provided  in  this  subpara- 
graph (2).  As  a  penalty,  the  actual  in- 
puts submitted  by  the  applicant  as  a  ba- 
sis for  allocation  for  the  next  succeeding 
period  or  periods  for  which  the  applicant 
applies  for  an  allocation  or  allocations 
imder  this  reg\ilation  shall  be  further  re- 
duced by  the  number  of  barrels  by  which 
the  estimated  inputs  exceed  the  actual 
inputs  by  more  than  five  percent.  How- 
ever, to  the  extent  that  an  applicant 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  excess  of  estimated  in- 
puts over  actual  inputs  was  attributable 
to  acts  of  God,  fire,  government  action, 
explosion,  labor  disputes,  or  other  similar 
circumstances  beyond  the  applicant's 
control,  the  Director  may  waive  the  pen- 
alty or  reduce  the  niunber  of  barrels  of 
excess  for  which  the  penalty  will  be  Im- 
posed. Persons  applying  for  and  receiving 
allocations  under  this  section  whose  new, 
expanded  or  reactivated  refinery  falls  to 


come  on-stream  within  the  allocation  pe- 
riod may  be  denied  any  allocation  for  the 
next  succeeding  period.  The  Director  may 
elect  not  to  apply  this  penalty  In  those 
cases  where  the  applicant  demonstrates 
to  the  satlsfskctlon  of  the  Director  that  a 
substantial  effort  was  made  to  complete 
and  to  start-up  such  a  facility  and  that 
the  person's  failure  was  attributable  to 
acts  of  God.  fire,  government  action,  ex- 
plosion, labor  disputes,  or  other  similar 
circumstances  beyond  the  applicant's 
control. 

(3)(1)  Any  person  who  has  beei^ 
granted  an  allocation  for  a  new,  ex- 
panded or  reactivated  refinery  in  Dis- 
tricts I-rv  may  avoid  the  penalty  pre- 
scribed In  paragraph  (e)  (2)  of  this  sec- 
tion by  retiuTilng  on  or  before  January  31 
of  the  period  for  which  the  sdlocation 
was  granted  such  a  license  or  licenses, 
for  a  downward  adjustment,  or.  In  lieu 
of  returning  such  license  or  licenses, 
returning  for  downward  adjustment  a 
license  Issued  to  the  person  imder  sec- 
tion 10. 

(II)  Any  person  who  has  been  granted 
an  allocation  for  a  new.  expanded,  or  re- 
activated refinery  In  District  V  may 
avoid  the  penalty  prescribed  in  para- 
graph (e)  (2)  of  this  section  by  returning 
on  or  before  Jsuiuary  31  of  the  allocation 
period  for  which  the  allocation  and  li- 
cense were  granted  such  a  license  for  a 
downward  adjustment,  or,  in  lieu  of  re- 
turning such  license,  returning  for  down- 
ward adjustment  a  license  Issued  In  Dis- 
trict V  to  the  person  imder  section  11. 

(III)  Any  person  who  has  been  granted 
an  allocation  for  a  new,  expanded,  or  re- 
activated refinery  In  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
or  a  foreign  trade  zone  may  avoid  the 
penalty  prescribed  In  subparagraph  (2) 
by  returning  on  or  before  January  31 
of  the  allocation  period  for  which  the 
allocation  and  license  were  granted  such 
a  license  for  a  downward  adjustment. 

(iv)  A  request  by  sm  applicant  who  has 
received  an  allocation  and  license  under 
this  section  for  a  downward  adjustment 
shall  be  made  in  writing  to  the  Director 
on  or  before  January  31  of  the  allocation 
period  for  which  the  allocation  and  li- 
cense were  granted. 

(4)  The  Director  shall  not  issue  a  li- 
cense under  an  allocation  made  pursuant 
to  this  section  until  (1)  an  on-the-spot 
evaluation  of  the  new,  expanded  or  re- 
activated refinery  capacity  has  been  con- 
ducted by  the  compliance  representatives 
of  the  Ot&ce  of  Oil  and  Gas  and  (11)  a 
written  determination  has  been  made  by 
the  Director  that  the  facility  Is  a  bona 
fide  refinery  capacity  as  certified  In  the 
application,  and  that  construction  or  re- 
activation has  so  far  progressed  that,  in 
the  Director's  judgment,  the  plant  will 
within  the  calendar  quarter  following  the 
date  of  such  determination  be  ready  for 
start-up  and  trials. 

(f)  No  license  Issued  for  allocations 
made  under  this  section  may  be  sold, 
assigned,  or  otherwise  transferred. 

(g)(1)  As  used  in  this  section  25. 
"expanded  refinery  capacity"  Includes 
expansion  of  existing  facilities  by  the 
addition  of  equipment,  such  as,  but  not 
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limited  to,  stills,  towers,  pumps,  and  con- 
version units,  or  such  addltloos  to  or 
modification  of  an  existing  refinery  or 
identifiable  crude  processing  capacity 
witliin  an  existing  refinery  as  hai^e  re- 
sulted in  an  increased  processing  capa- 
bility of  not  less  than  fifteen  percent 
above  the  base  capacity  established  for 
the  particular  refinery  capacity  under 
consideration.  TTiis  base  capacity  will  be 
the  average  certified  inputs  to  the  par- 
ticular refinery  or  identifiable  crude 
processing  facility  being  expanded  for  the 
highest  two  of  the  last  three  input  years. 

(2)  As  used  In  this  section  25,  "reacti- 
vated refinery  capacity"  means  restora- 
tion to  operation  of  refinery  edacity 
which  had  been  shut  down  for  not  less 
than  twelve  months  immediately  preced- 
ing its  reactivation. 

(h)  An  applicant  to  whom  an  alloca- 
tion is  made  under  this  section  shall  not 
receive  an  allocation  for  the  same  refin- 
ery capacity  under  section  10  or  11. 

(1)  (1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  an  alloca- 
tion made  pursuant  to  this  section  25 
wUl  be  for  crude  oil  only. 

(2)  Allocations  made  pursuant  to  this 
section  25  to  persons  for  new,  expanded 
or  reactivated  refinery  capacity  located 
In  American  Samoa,  Guam,  the  Virgin 
Islands  or  foreign  trade  zones  shall  be  for 
import  into  Districts  I-V  or  Puerto  Rico 
of  unfinished  oils  or  finished  products. 
Such  unfinished  oils  or  finished  products 
must  have  been  manufactured  in  the 
facility  earning  the  allocation.  Unfin- 
ished oils  Imported  pursuant  to  an  allo- 
cation covered  by  this  subparagraph 
cannot  be  counted  as  qualified  refinery 
inputs  In  Districts  I-IV.  District  V,  or 
Puerto  Rico. 

( j )  An  applicant  may  not  receive  an  sJ- 
locatlon  under  this  section  25  for  new, 
expanded,  or  reactivated  refinery  capac- 
ity for  which  Inputs  were  Included  in 
applications  filed  pursuant  to  section 
10  or  11  for  allocation  periods  beginning 
on  or  before  January  1,  1973. 

(k)  An  applicant  may  not  receive  an 
allocation  under  this  section  25  for  new, 
expanded  or  reactivated  refinery  capacity 
if  the  same  refinery  capacity  is  subject 
to  a  long  term  allocation  as  defined  in 
Presidential  Proclamation  3279,  as 
amended. 

(1)  Persons  wishing  to  qualify  for  an 
allocation  imder  this  section  25  must  file 
an  application  in  accordance  with  the 
provisions  of  section  5.       T  j 

Paragraphs  (a)(1),  and  (3).  (e)(2), 
(3).  (4).  and  (5).  (g)(3).  and  (4), 
(i)(l),  and  (k)  of  section  25A  are 
amended  so  that  section  25A  in  its  en- 
tirety reads  as  follows :       T  j 

Sec.  25A.  AIloraiioiM  of  cmde  oil  and  un- 
finished oils — DtslricU  I-IV,  District 
V,  and  Pnerto  Rico— aew,  expanded 
OP  reactivated  "^t'tx'^Fmical  capac- 
ity" based  upon  estimated  and  actual 
inpnia. 

(a)  (1 )  The  Director  may  make  alloca- 
tions not  subject  to  Mcense  fees  of  Imports 
of  crude  oil  and  unfinished  oils  with  re- 
spect to  new.  expanded  or  reactivated 
"petrochemical  capactty"  m  provided  In 
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this  section.  The  plant  additions  and 
modifications  which  have  resulted  in  the 
new,  expanded,  or  reactivated  "petro- 
chemical capacity"  need  not  when  taken 
Independently  meet  the  definition  of 
"petrochemical  capacity"  as  defined  in 
paragraph  (b)  of  this  section :  Provided, 
That  such  additions  and  modifications 
are  an  integral  part  of  the  facility  that 
does  qualify  as  "petrochemical  capacity." 

(2)  A  person  seeking  such  an  alloca- 
tion must  file  an  application  in  the  form 
prescribed  by  the  Director.  The  applica- 
tion shall  disclose  in  detail  such  informa- 
tion as  the  Director  may  require,  includ- 
ing— 

(I)  The  nature  of  the  facility. 

(II)  The  location  of  the  facility. 

(ill)  The  petrochemicals  and  the 
pounds  of  each  petrochemical  produced 
or  to  be  produced. 

(iv)  The  pounds  of  carbon  and  hydro- 
gen in  the  petrochemicals  produced  from 
qualified  "petrochemical  capticity" 
inputs. 

(V)  The  capital  outlay  involved. 

(vl)  The  identification  of  each  feed- 
stock and  the  source  thereof. 

(vii)  The  date  that  the  facility  went 
onstream  or  is  sclieduled  to  go  onstream. 

(vlii)  Whether  the  application  Is  for 
a  new  facility,  an  expansion,  or  reactiva- 
tion. 

(Ix)  Whether  this  facility  will  replace 
an  existing  facility  which  is  to  be  or  has 
been  shut  down. 

(X)  In  the  case  of  an  expansion,  the 
certified  pounds  of  each  petrochemical 
produced  for  the  last  three  years  in  the 
particular  "petrochemical  capacity"  for 
which  the  expansion  Is  claimed. 

(3)  Applications  for  allocations  under 
paragraph  (e)  of  this  section  must  be 
filed  in  accordsmce  with  the  provisions  of 
section  5. 

(b)  For  purposes  of  this  section  "petro- 
chemical capacity"  means  a  facility  or 
plant  complex: 

(1 )  Which  includes  equipment  for  con- 
verting hydrocarbons  to  petrochemicals. 

(2)  Which  manufactures  for  plant  use 
or  sale  one  or  more  separate  and  distinct 
petrochemlcsJs  by  conversion  of  each 
separate  "petrochemical  capacity  input" 
feedstock  stream  which  is  claimed  by  an 
applicant  as  a  basis  for  obtaining  an 
allocation. 

(c)  For  purposes  of  this  section  "petro- 
chemical capacity  Inputs"  meatis  feed- 
stocks charged  to  a  "petrochemical 
capacity." 

(1)  And  include  only: 
(i)  Crude  oU, 

(11)  Unfinished  oils  (except  those  un- 
finished oils  specifically  excluded  In 
paragraph  (e)  (2)  of  this  section)  pro- 
duced In  Districts  l-rv  and  District  V 
and  Puerto  Rico  and  unfinished  oils  Im- 
ported pursuant  to  an  allocation. 

(2)  But  do  not  include: 

(1)  Unfinished  oils  which  are  produced 
in  a  "petrochemical  capacity"  or  petro- 
chemical plant  in  the  manufacture  of 
petrochemicals  and  subsequently  charged 
to  a  unit  which  is  part  of  the  same 
"petrochemical  capacity"  or  petrochem- 
ical plsmt  in  which  they  were  produced 
«  to  any  other  "petrochemical  capacity" 
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or  petrochemical  plant  which  is  owned 
or  controlled  by  the  same  person  who 
claims  the  initial  "petrochemical  ca- 
pacity Inputs"  or  petrochemical  plant  in- 
puts from  which  the  unfinished  oils  are 
derived. 

(11)  Unfinished  oils  which  are  obtained 
by  transactions  such  as  sales,  purchases, 
or  exchanges  which  are  designed  to  avoid 
the  exclusion  specified  in  paragraph  (c) 
(2)  (1)  of  this  section,  and 

(ill)  Benzene  which  met  the  ASTM 
standards  for  nitration  grade  or  cumene, 
ethylbenzene,  isoprene,  meta-xylene,  or- 
tho-xylene  or  para-xylene  which  had  a 
purity  of  95  percent  or  more  by  weight 
but  which  subsequently  has  been  recycled 
and  mixed  with  other  hydrocarbons, 
commingled,  or  purposely  debased. 

(d)  For  purposes  of  this  section  each 
item  on  the  schedule  In  paragraph  (k) 
of  section  9B  of  this  regulation  with  the 
exception  of  changes  in  the  "condition" 
of  several  Items  listed  and  additions 
made,  as  noted  below,  Is  a  petrochemical 
If  and  only  If.  It  conforms  to  any  nota- 
tion opposite  the  Item  in  column  2  and 
to  the  condition  specified  opposite  the 
Item  In  column  3.  The  "conditions" 
amended  and  additions  made  to  the 
schedule  In  paragraph  (k)  of  section  9B 
are  as  follows : 

D — ASTM  nitration  grade. 
E — Petrochemical   must   be   recovered   In   a 
state  of  95  percent  purity  or  more. 


Fetrocbamlcal 


limitations     Conditions 


Benzene D 

Cumene E 

Ethylbensene E     ' 

Isoprene E    ;. 

Meta-xylene E   » 

Ortho-iylene „  E   * 

P»r»-iylene E 


(e)(1)  Each  Increment  of  new,  ex- 
panded or  reactivated  "petrochemical 
capacity"  w^lch  has  come  onstream  on 
or  after  January  1,  1972,  will  be  treated 
as  a  separate  entity  under  this  paragraph 
(e)  for  a  total  of  sixty  months. 

(2)  If  the  new,  expanded  or  reacti- 
vated "petrochemical  capacity"  is  sched- 
uled to  come  onstream  during  the  alloca- 
tion period  for  which  the  allocation  Is 
requested,  the  allocation  shall  be  com- 
puted on  the  basis  of  Inputs  (divided  by 
365),  calculated  as  in  paragraph  (f)(1) 
of  this  section,  which  it  is  estimated  will 
be  made  to  such  capacity  during  the  al- 
location period.  In 'the  event  the  new, 
expanded  or  reactivated  "petrochemical 
capacity"  comes  onstream  after  Janu- 
ary 31,  of  the  allocation  period  for  which 
the  Edlocatlon  Is  requested,  the  Director 
may.  If  requested  by  the  applicant,  ex- 
tend the  expiration  date  of  the  license  or 
licenses  to  120  days  after  the  start-up 
date.  An  applicant  who  receives  an  al- 
location for  a  particular  allocation  period 
pursusmt  to  this  subparagraph  (2)  may 
be  eligible  for  an  allocation  pursuant  to 
paragraph  (e)  (3),  (4),  or  (5)  of  this  sec- 
tion for  the  succeeding  allocation  periods. 

(3)  If  the  new.  expanded  or  reacti- 
vated "petrochemical  capacity"  has  come 
onstream  during  the  aOocatlon  period 
immediately    preceding    the    allocation 
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period  for  which  the  allocation  is  re- 
quested, the  allocation  shall  be  computed 
on  the  basis  of  the  sum  (divided  by  365) 
of  (i)  the  "petrochemical  capacity  in- 
puts" calculated  as  in  paragraph  (f)  (1) 
of  this  section,  actually  made  to  the  new, 
expanded  or  reactivated  "petrochemical 
capacity"  during  the  first  eight  months 
of  the  allocation  period  immediately  pre- 
ceding the  allocation  period  for  which  the 
allocation  is  requested  and  (11)  the  in- 
puts, calculated  as  in  paragraph  (f)(1) 
of  this  section  which  it  is  estimated  will 
be  made  to  such  capacity  during  the  next 
niunber  of  months  which,  when  combined 
with  the  months  in  paragraph  (e)  (3)  (1) 
of  this  section,  will  constitute  a  period 
of  twelve  months. 

(4)  If  the  new.  expanded  or  reacti- 
vated "petrochemical  capacity"  has  been 
onstream  for  at  least  one  year  as  of 
December  31,  of  the  allocation  period  im- 
mediately preceding  the  allocation  pe- 
riod for  which  the  allocation  is  requested, 
the  allocation  shall  be  based  on  actual 
inputs  (divided  by  365),  calculated  as  in 
paragraph  (f )  (1)  of  this  section,  to  the 
facility    during    the    preceding    twelve 
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months  ending  September  30:  Provided, 
That  the  facility  will  not  have  been  on- 
stream in  excess  of  sixty  ninths  during 
the  allocation  period  for  which  the  al- 
location is  requested. 

(5)  If  the  new.  expanded  or  reactivated 
"petrochemical  capacity"  has  not  been 
onstream  for  a  period  of  sixty  months 
after  earning  an  allocation  under  sub- 
paragraph (4)  of  this  paragraph  (e),  an 
allocation  will  be  made  for  the  next  al- 
location year  based  on  actual  inputs  (di- 
vided by  365) ,  calculated  as  in  paragraph 
(f)  (1)  of  this  section,  for  the  year  end- 
ing December  31  of  the  previous  aUoca- 
tion  year.  In  computing  the  allocation, 
the  Director  will  determine  the  number  of 
days  which,  when  added  to  the  actual  op- 
erating period  in  the  previous  aUocatlon 
years,  will  ccmstitute  a  period  of  sixty 
months.  The  facility  will  for  this  num- 
ber of  days,  earn  an  allocation  under 
this  section  25A. 

(f)(1)  The  Director  shall  issue  sdloca- 
tions  with  respect  to  new,  expanded  or 
reactivated  "petrochemical  capacity" 
based  on  inputs  which  will  be  calculated 
in  the  following  manner: 


Total  weight  In  pounds  of  actual  and  estimated  carbon  and 
hydrogen  from  qualified  "petrochemical  capacity  Inputs'* 
contained  In  petrochemicals  produced  during  any  applica- 


ble allocation  period 
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_  Qualified  Inputs  for  the  al- 
~     location  period  In  barrels 


(2 )  The  allocation  shall  be  equal  to  the 
qualified  inputs,  calculated  as  in  para- 
graph (f)  (1)  of  this  section,  to  such  fa- 
cilities as  determined  in  paragraph  (e) 
(2),  (3).  (4)  or  (5)  of  this  section  25A. 
whichever  is  applicable. 

(3)  For  purposes  of  this  section,  where 
a  person  produced  a  petrochemical  from 
a  combination  of  inputs  which  qualify, 
under  paragraph  (c)  of  this  section  and 
inputs  which  do  not  so  qualify,  the 
hydrogen  and  carbon  content  of  the  pro- 
duced petrochemical  shall  be  deemed  to 
have  been  derived  entirely  from  the  qual- 
ified inputs  to  the  full  extent  of  such 
qualified  inputs  except  that  such  hydro- 
gen and  carbon  shall  not  be  deemed  to 
have  been  derived  from  a  qualified  input 
from  which  the  carbon  and  hydrogen 
could  not  actually  have  been  derived. 

(g)  (1)  If  an  allocation  based  in  whole 
or  in  part  on  estimated  inputs,  calculated 
as  in  paragraph  (f)  (1)  of  this  section,  is 
made  to  an  applicant  pursuant  to  this 
section,  the  actual  Inputs  calculated  as 
a  basis  for  allocations  in  the  next  suc- 
ceeding allocation  period  or  periods  for 
which  the  applicant  applies  for  an  allo- 
cation or  allocations  under  this  regula- 
tion i^all  be  adjusted  Upward  or  down- 
war^to  compensate  for  the  difference 
betipeen  the  calculated  estimated  inputs 
and  actual  inputs  made  during  the  period 
for  which  inputs  were  estimated. 

(2)  If  the  calculated  estimated  inputs 
upon  which  an  aDocation  Is  based  ex- 
ceed the  calculated  actual  inputs  made 
by  more  than  ten  j)ercent  of  the  calcu- 
lated estimated  Inputs,  then.  In  addition 
to  the  adjustment  downward  provided 
by  paragraph  (g)(1)  of  this  secnon.  the 
applicant  shall  be  penalized  for  thtfs^ver- 


estimate  as  provided  in  this  subpara- 
graph (2).  As  a  penalty,  the  calculated 
actual  inputs  submitted  by  the  applicant 
as  a  basis  for  allocation  for  the  next  suc- 
ceeding period  or  periods  for  which  the 
applicant  applies  for  an  allocation  or 
allocations  under  this  regiiJation  shall 
be  further  reduced  by  the  number  of 
barrels  by  which  the  calculated   esti- 
mated inputs  exceeded  the  calculated 
inputs  by  more  than  ten  percent.  How- 
ever, to  the  extent  that  an  applicant 
demonstrates  to  the  satisfaction  of  the 
Director  that  the  excess  of  calculated 
estimated  inputs  over  calculated  actual 
inputs  was  attributable  to  acts  of  God, 
fire,  government  action,  explosion,  labor 
disputes,  or  other  similar  circiunstance 
beyond  the  appUcant's  control,  the  Di- 
rector may  waive  the  penalty  or  reduce 
the  number  of  barrels  of  excess  for  which 
the  penalty  will  be  imposed.  Persons  ap- 
plying   for    and    receiving    allocations 
under  this  section  whose  new,  expanded 
or  reactivated  "petrochemical  capacity" 
fails  to  come  on  stream  within  the  allo- 
cation period  may  be  denied  any  alloca- 
tion for  the  next  succeeding  period.  The 
Director  may  elect  not  to  apply  this 
penalty  In  those  cases  where  the  appli- 
cant demonstrates  to  the  satisfswition  of 
the  Director  that  a  substantial  effort  was 
made  to  complete  and  to  start  up  such 
facility  and  that  the  person's  failure  was 
attributable  to  acts  of  CJod,  fire,  govern- 
ment action,  explosion,  labor  disputes  or 
other  similar  circumstance  beyond  the 
applicant's  control. 

(3)  (1)  Any  person  who  has.  been 
granted  an  allocation  for  a  new  expanded 
or  reactivated  "petrochemical  capacity" 
In  Districts  I-IV.  District  V  or  Puerto 


Rico  may  avoid  the  penalty  prescribed 
In  paragraph  (g)  (2)  of  this  section  by 
returning  on  or  before  January  31  of 
the  period  for  which  the  allocation  was 
granted  such  a  license  or  licenses  for 
a  downward  adjustment,  or.  In  lieu  of 
returning  such  license  or  licenses,  re- 
turning for  downward  adjustment  a 
license  Issued  to  the  person  under  sec- 
tion 9. 

(11)  A  request  by  an  applicant  who  has 
received  an  allocation  and  license  under 
this  section  for  a  downward  adjustment 
shall  be  made  in  writing  to  the  Director 
on  or  before  January  31  of  the  allocation 
period  for  which  the  allocation  and 
license  were  granted. 

(4)  The  Director  shall  not  Issue  a 
license  \mder  an  allocation  made  pur- 
suant to  this  section  until  (1)  an  on-the- 
spot  evaluation  of  the  new,  expanded  or 
reactivated  "petrochemical  capswilty" 
has  been  conducted  by  compliance  rep- 
resentatives of  the  Office  of  Oil  and  Gas 
and  (11)  a  written  determination  has 
been  made  by  the  Director  that  the  facil- 
ity is  a  bona  fide  "petrochemlctJ  capac- 
ity" as  certified  in  the  application,  and 
that  construction  or  reactivation  has  so 
far  progressed  that,  in  the  Director's 
judgment,  the  plant  win  within  the  cal- 
endar quarter  following  the  date  of  such 
determination  be  ready  for  start-up  and 
trials. 

(h)  No  license  Issued  for  allocation 
made  \mder  this  section  may  be  sold, 
assigned,  or  otherwise  transferred. 

(1)(1)  As  used  in  this  section  25A 
"expanded  petrochemical  capacity"  in- 
cludes expansion  of  existing  facilities  by 
the  addition  of  equipment,  such  slr.  but 
not  limited  to.  stills,  towers,  pumps,  and 
conversion  units,  or  such  additions  to  or 
modification  of  existing  "petrochemical 
capacity"  or  petrochemical  plant  or 
identifiable  "petrochemical  capacity"  or 
petrochemical  plant  capacity  within  an 
existing  "petrochemical  capacity"  or 
petrochemical  plant  as  have  resulted  in 
an  incresised  petrochemical  production 
capability  of  not  less  than  fifteen  percent 
above  the  base  capacity  established  for 
the  particular  "petrochemical  capacity" 
or  petrochemical  plant  imder  consider- 
ation. The  base  capacity  will  be  the  aver- 
age of  the  sums  of  the  certified  produc- 
tion of  each  petrochemical  produced  in 
the  particular  "petrochemical  capacity" 
or  petrochemical  plant  or  identifiable 
"petrochemical  capacity"  or  petrochem- 
ical plant  capacity  being  expanded  for 
the  highest  two  of  the  last  three  input 

years. 

(2)  As  used  In  this  section  25 A,  "reac- 
tivated petrochemical  capacity"  means 
restoration  to  operation  of  "petrochemi- 
cal capacity"  which  had  been  shut  down 
for  not  less  than  twelve  months  immedi- 
ately preceding  its  reactivation. 

(J)  An  sJlocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  Ucenses  which  will  allow  the 
importation  of  unfinished  oils  in  an 
amount  not  exceeding,  In  the  aggregate. 
15%  of  the  person's  allocation.  However, 
the  Director  shaU  permit  a  person  hold- 
ing such  an  allocation  to  import  unfin- 
ished oils  in  an  amount  up  to  100%  <rf  the 
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allocation  upon  certification  by  him  to 
the  Director  that  such  imported  imfin- 
ished  oils  will  not  be  exchanged,  that  such 
unfinished  oils  will  be  processed  entirely 
In  the  petitioner's  "petrochemical  facili- 
ties.'' that  the  person  will  not  charge  to 
anyone  of  his  plants  a  quantity  of  such 
unfinished  oils  in  excess  of  the  allocation 
made  with  respect  to  each  such  plant. 
The  Director  may.  in  special  circum- 
stances, permit  a  person  holding  such  an 
allocation  to  import  up  to  10Q%  of  his 
allocation  in  the  form  of  unfinished  oils 
and  to  exchange  such  Imports  for  like 
domestic  material  to  be  run  entirely  in 
the  petitioner's  "petrochemical  facilities" 
In  an  amount  not  in  excess  of  the  allo- 
cation made  with  respect  to  each  such 
plant.  Annually  beginning  May  1,  1974, 
the  maximum  amount  of  the  person's 
allocation  which  may  be  imported  under 
this  section  as  unfinished  oil  will  be  re- 
duced by  the  following  percentage. 

Percent  Reduction  of  Person's 
Allocation  of  Unfinished  Oils 
Imported  Under  This  Section 
_  10 

iao 

1 36 
SO 
65 
80 

loo 


For  Year 
Commencing 
May  1,  1974.__ 
May  1, 1975— _ 

May  1,  1976 

May  1.  1977— 
May  1,  1978-  — 
May  1,  1979... 
May  1,  1980-.- 


(k)  A  person  who  impcMts  crude  oil  or 
unfinished  oils  under  an  allocation  made 
imder  this  section,  except  as  provided  in 
paragraph  (j)  of  this  section,  may  ex- 
change his  imported  crude  oil  either  for 
domestic  crude  oil  or  for  domestic  unfin- 
ished oils  or  exchange  his  imported  un- 
finished oils  either  for  domestic  unfin- 
ished oils  or  for  domestic  crude  oil.  All 
such  exchanges  shall  be  governed  by  the 
provisions  of  sevtion  17  0f  this  regula- 
tion, j 

(1)  The  hydrocarbon  cbntent  of  ma- 
terials upon  which  an  allocation  under 
section  9  or  section  9B  of  this  regulation 
is  based  will  not  qualify  as  a  basis  for 
an  allocation  under  this  section. 

(m)  An  applicant  may  not  receive  an 
allocation  under  this  section  25A  for  new. 
expanded  or  reactivated  "petrochemical 
cap£u;ity"  for  which  inputs  have  been  In- 
cluded in  applications  fined  pursuant  to 
section  9. 

Section  28  Is  smiended  tn  its  entirety 
to  read  as  follows: 

Sec.  28.   Allocations  of  low  sulphur  ret>id- 
ual  fuel  oil — District  V. 

(a)  This  section  provides  for  the 
making  of  allocations  of  Imports,  not 
subject  to  license  fee,  into  District  V  of 
low  sulphur  residual  fuel  oil  to  be  used 
as  fuel  in  District  V.  As  used  in  this  sec- 
tion 28.  "low  sulphur  residual  fuel  oil" 
means  (1)  residual  fuel  oil  to  be  used  as 
fuel  which  Is  manfactured  or  produced 
in  a  foreign  area  and  which  contains  not 
more  than  five-tenths  of  one  percent 
(0.5%)  sulphur  by  weight,  or  (2) 
residual  fuel  oil  to  be  used  as  fuel  which 
Is  manufactured  by  facilities  in  a  foreign 
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trade  zone  located  in  District  V  and 

which  has  a  sulphur  content  not  exceed- 
ing the  percent  by  weight  required  by 
local  government  requirements. 

(b)  To  be  eligible  for  an  allocation  not 
subject  to  Ucense  fee  of  low  sulphur 
residual  fuel  oil  under  this  section  a  per- 
scoi  must: 

( 1 )  Be  in  the  business  in  District  V  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  under  his  management  and 
operational  control  a  deepwater  terminal 
located  in  District  V  into  wliich  there 
has  been  delivered  low  sulphur  residual 
fuel  oil  to  be  used  as  fuel  which  he  owned 
at  the  time  of  delivery,  such  delivery  be- 
ing the  first  delivery  of  that  oil  Into  a 
deepwater  terminal  in  District  V;  or 

(2)  Be  in  the  business  in  District  V 
of  selling  residual  fuel  oil  to  be  used  as 
fuel  and  have  a  throughput  agreement 
(warehouse  agreement)  with  a  deep- 
water  terminal  operator  under  which 
agreement  the  person  has  delivered  to 
the  terminal  low  sulphur  residual  fuel 
oil  to  be  used  as  fuel  which  he  owned 
when  it  was  so  delivered,  such  delivery 
being  the  first  delivery  of  that  oil  into  a 
deepwater  terminal  in  District  V.  For  the 
purposes  of  this  section,  "throughput 
agreement"  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwater 
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terminal  by  a  person  of  residual  fuel  oil 
(ii)  Is  on  waterways  that  permit  the 
which  he  owns  and  for  a  right  in  such 
person  to  withdraw  on  call  an  identical 
quantity  of  such  oil  from  the  terminal.  A 
bona  fide  throughput  agreement  will  be 
deemed  to  exist  only  if  the  person  op- 
erating under  the  agreement  owns  the 
oil  at  the  time  it  is  delivered  to  the  ter- 
minal and  only  if  that  delivery  is  the 
first  delivery  of  that  oil  into  a  deepwater 
terminal  in  District  V. 

(c)  A  person  seeking  an  import  alloca- 
tion not  subject  to  license  fee  pursuant 
to  this  section  must  file  an  appUcation 
with  the  Director  on  such  form  as  he 
may  prfescribe.  The  appUcation  shall  dis- 
close such  information  as  the  Director 
may  deem  necessary  in  such  detail  as  he 
may  require.  Applications  must  be  filed 
in  swjcordance  with  the  provisions  of 
section  5  of  this  regulation. 

(d)  For  the  allocation  period  May  1, 
1974.  through  April  30,  1975,  each  eUgible 
applicant  imder  this  section  shall  receive 
an  allocation  not  subject  to  license  fee 
to  import  low  sulphur  residual  fuel  oil 
into  District  V  to  be  used  as  fuel  in  dis- 
trict V  computed  according  to  the  fol- 
lowing formula: 


Applicant's  average  B/D  aUocatlon  made  piu^uant  to  section  28  for  the  al- 
location  period  January  1, 1973  through  AprU  30,  1974 

Average  B/D  aUocatlons  made  pursuant  to  section  28  to  aU  applicants  for  the 
allocation  period  January  1. 1973  through  April  30,  1974 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Licenses  issued 
under  allocations  made  pursuant  to  this 
section  shall  permit  the  importation  only 
of  residual  fuel  oil  into  District  V  for  use 
as  fuel  oil  in  District  V. 

Paragraphs  (b),  (d)  and  (e)  of  Section 
30  aie  amended  so  that  Section  30  in  its 
entirety  reads  as  follows: 

Sec.  30.  Alloeations  of  No.  2  fuel  oil 

District  I. 

(a)  For  the  purposes  of  this  section: 

(1)  The  term  "No.  2  fuel  oil"  means  a 
fini.shed  product  which  has  the  following 
physical  and  chemical  characteristic*: 


X  68,040  B/D 


Closed  cup  flashpoint,  de- 
grees Fahrenheit. 

Pour  point,  degrees  Fahr- 
enheit. 

Water  and  sediment,  per- 
cent. 

Carbon  residue  on  10  per- 
cent residuum  jjercent. 

Distillation  temperature 
degrees  Fahrenheit,  90 
.percent  point. 

Viscosity,  Saybolt  Uni- 
versal seconds  at  100*  P. 

Gravity    API 


Minimum  100. 

Maximum  20. 

Maximum  0.10. 

Maximum  03S. 

Maximum       675, 
Minimum   540. 

Maximum      40.0, 
Minimum  33.0. 
Minimum  30.0. 


(2)  The  term  "Western  Hemisphere- 
means  North  America,  Central  America, 
South  America,  and  the  West  Indies. 

(3)  The  term  "deepwater  terminal" 
means  a  permanent  land  installation 
which: 

(1)  Consists  of  bulk  storage  tanks  hav- 
ing not  less  than  100.000  barrels  of  op- 


(11)  Is  on  waterways  at  permit  op- 
erational capacity,  pumps  and  pipeUnes 
used  for  storage,  transfer  and  handling 
of  No.  2  fuel  oil; 

safe  passage  to  the  installation  of  a 
tanker  rated  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water;  smd 

(ill)  Has  a  berth  that  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  installa- 
tion by  direct  connection  from  a  tanker 
rated  at  15,000  cargo  deadweight  tons, 
drawing  not  less  than  25  feet  of  water, 
and  moored  in  berth.  Cargo  deadweight 
tons  represent  the  carrying  capacity  of  a 
tanker,  in  tons  of  2,240  pounds,  less  the 
weight  of  fuel,  water,  stores  and  other 
items  necessary  for  use  on  a  voyage. 

(4)  The  term  "throughput  agree- 
ment" means  a  written  agreement  which 
provides  for  the  drilvery  to  a  deepwater 
terminal  by  a  person  of  No.  2  fuel  oil 
which  he  owns  at  the  time  of  delivery  to 
the  terminal  and  for  a  right  in  such  per- 
son to  withdraw  on  call  an  Identical 
quantity  of  such  oil  from  the  terminal. 
Any  transaction  between  persons  Involv- 
ing sales,  purchases,  or  exchanges  of 
No.  2  fuel  oil  which  were  designed  to 
gain  allocation  benefits  for  a  person  who 
would  not  otherwise  be  eligible  shall  not 
be  deemed  to  constitute  a  throughput 
agreement. 

(b)  For  the  allocation  period  May  1, 
1974.  through  April  30,  1975.  45,000  bar- 
rels per  day  of  imports  of  No.  2  fuel  oil. 
which  Is  manufactured  In  the  Western 
Hemisphere  from  crude  oil  produced  In 
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the  Western  Hemisphere,'  will  be  availa- 
ble for  allocations  in  District  I  to  eligible 
{Jbrsons  having  qualified  terminal  inputs 
of  No.  2  fuel  oil  in  this  district. 

(c)  (1)  Except  as  provided  in  para- 
graph (c)(2)  of  this  section,  a  person 
shall  be  eligible  for  an  allocatlrai  of  Im- 
ports into  District  I  of  No.  2  fuel  oil 
under  parsigraph  (e)  of  this  section: 

(i>  If  he  is  in  the  business  in  District  I 
of  selling  No.  2  fuel  oil,  has  under  his 
management  and  operational  control  a 
deepwater  terminal  which  is  located  in 
District  I  and  in  which  No.  2  fuel  oil 
is  handled,  does  not  have  a  crude  oil  im- 
port allocation  into  Districts  I-V  or 
Puerto  Rico  imdersections  9, 10, 11, 15,  25 
or  25A  of  this  Regulation  and  who,  in  the 
allocation  period  beginning  prior  to  Jan- 
uary 1,  1973,  had  received  from  the  Sec- 
retary an  allocation  of  imports  into  Dis- 
trict I  of  No.  2  fuel  oil. 

(ii)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deepwater 
terminal  operator  in  District  I  who  does 
not  have  a  crude  oil  Import  allocation 
into  Districts  I-V  or  Puerto  Rico  imder 
sections  9,  10,  11,  15,  25,  or  25A  of  this 
Regulation  and  who  In  the  allocation 
period  beginning  prior  to  January  1. 1973, 
had  received  from  the  Secretary  an  allo- 
cation of  Imports  into  District  I  of  No.  2 
fuel  oil. 

'2)  No  person  who  has  an  sdlocation 
of  Imports  into  Districts  I-V  or  Puerto 
Rico  of  crude  oU  under  sections  9,  10,  11, 
15,  25  or  25A  of  this  Regulation  shall  be 
eligible  for  an  allocation  imder  para- 
graph (e)  of  this  section. 

(d)  Persons  seelcing  an  allocation 
under  this  section  must  file  an  applica- 
tion with  the  Director  <m  such  form  as 
he  may  prescribe.  Applications  must  be 
filed  in  accordance  with  the  provision  of 
section  5  of  this  Regulation. 

(e)  For  the  allocation  period  May  1, 
1974  through  April  30,  1975,  each  eligible 
applicant  imder  this  section  shall  receive 
an  allocation  of  Imports  Into  District  I 
of  No.  2  fuel  oil  equal  to  90  percent  of 
the  quantity  allocated  to  him  during  the 


» The  Cbalrman  of  the  Oil  Policy  Commit- 
tee has  advised  that,  because  of  supply,  price, 
and  other  considerations,  he  finds  that  the 
requirement,  contained  in  section  2(a)  (1)  of 
Proclamation  3279.  as  amended,  that  No.  3 
fuel  oil  be  manufactured  In  the  Western 
Hemisphere  from  crude  oU  produced  In  the 
Western  Hemisphere,  Is  tinduly  restricting 
the  availability  of  such  oU  for  importation 
Into  District  I  and  is  not  required  for  the 
national  security.  Accordingly,  such  require- 
ment is  hereby  suspended.  On  September  1 
of  each  year  that  this  suspension  continues, 
the  Deputy  Secretary  of  the  Treasury,  in  ac- 
c<M^ance  with  his  surveillance  responsibili- 
ties, shall  examine  the  Imports  by  deepwater 
terminal  operators  to  determine  whether 
Western  Hemisphere  imports  have  equalled 
16.425.000  total  barrels  or  exceeded  the  equiv- 
alent of  45,000  barrels  per  day  on  an  annual 
basts,  and,  if  not.  whether  supply,  price,  and 
other  considerations  warrant  relmpoeltion  of 
the  Western  Hemisphere  preference  require- 
ments. He  shall  so  advise  the  Secretary  who 
shall  then  take  such  steps  as  are  necessary  to 
Insure  that,  to  the  eitent  avaUable,  license 
fee-exempt  Imports  of  No.  2  fuel  oU  from 
Western  Hemisphere  sources  shall  equal  the 
Minuftl  equivalent  of  this  amount. 


allocati<Hi  period  beginning  January  1. 
1973.  Any  volxune  of  No.  2  fuel  oil  avail- 
able for  allocation  but  not  allocated  pur- 
suant to  the  first  sentence  of  this  sub- 
paragraph shall  be  allocated  among  eligi- 
ble applicants  In  the  proportion  each 
eligible  applicant's  allocation  bears  to  the 
total  allocated  pursuant  to  the  first  sen- 
tence of  this  subparagraph. 

(f)  (1)  An  eligible  applicant  may  count 
as  qualified  terminal  inputs  quantities  of 
No.  2  fuel  oil: 

(i)  Which  were  delivered  during  the 
period  Into  a  deepwater  terminal  in  Dis- 
trict I  which  was  under  his  management 
and  operational  control  or  into  a  deep- 
water  terminal  with  which  the  eligible 
applicant  had  a  throughput  agreement 
before  the  oil  was  delivered  if  he  owned 
the  oil  when  it  was  placed  In  the  ter- 
minal and  if  the  delivery  constituted  the 
first  delivery  of  that  oil  to  a  deepwater 
terminal  in  District  I,  or; 

(ii)  Which  the  applicant  owned,  sold 
to  a  Federal  agency  or  to  an  agency  of 
a  State  or  a  political  subdivision  of  a 
State,  and  delivered  during  the  base  pe- 
riod to  a  deepwater  terminal  in  District 
I  for  the  account  of  such  agency,  pro- 
viding such  delivery  constituted  the  first 
delivery  of  that  oil  to  a  deepwater  ter- 
minal in  District  I;  or 

(iii)  Which  was  delivered  to  appli- 
cant's deepwater  terminal  in  District  I 
as  a  first  delivery  into  a  de^water  ter- 
minal in  District  I  \mder  a  written 
agreement  to  purchase  such  oil  and  to 
which,  pursusmt  to  such  agreement,  the 
applicant  took  title,  during  the  base  pe- 
riod upon  its  withdrawal  by  him  from 
the  terminal. 

(2)  For  the  purpose  of  this  paragraph 
(f ) ,  storage  of  No.  2  fuel  oil  at  a  refinery 
in  which  the  oil  was  produced  or  delivery 
of  No.  2  fuel  oil  into  a  deepwater  termi- 
nal imder  the  management  and  opera- 
tional control  of  a  person  who  has  an 
allocation  of  Imports  of  crude  oil  into 
Districts  I-IV,  District  V  or  Puerto  Rico 
under  sections  9,  10,  11,  15,  25,  or  25A  of 
this  regulation  shall  not  be  deemed  to 
be  a  first  delivery  to  a  deepwater  termi- 
nal in  District  I. 

(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Except  as  pro- 
vided In  paragraph  (h)  of  this  section, 
licenses  issued  under  allocations  made 
pursuant  to  this  section  shall  permit  the 
importation  only  of  No.  2  fuel  oil.  No.  2 
fuel  oil  imported  under  sm  allocation 
made  pursuant  to  this  section  shall  be 
sold  for  use  as  fuel  in  District  I. 

(h)  A  person  holding  an  allocation 
imder  this  secticHi  may  obtain  from  the 
Director  a  license  which  will  permit  him 
to  Import  crude  oil  into  Districts  I-IV  in 
quantity  not  exceeding  the  amount  oi 
such  allocation,  upon  a  certification  to 
the  Director,  In  such  form  as  he  may  pre- 
scribe, that  the  allocation  holder  has 
entered  into  an  agreement  with  a  refiner 
in  Districts  I-rv  under  which  the  alloca- 
tion holder  will  receive  No.  2  fuel  oil  (in 
a  ratio  of  not  less  than  1  barrel  of  No.  2 
fuel  oil  for  each  barrel  of  crude  oil)  in 
exchange  for  such  crude  oil  so  that  an 
amount  of  No.  2  fuel  oil  at  least  equal  to 
that  covered  by  the  license  will  be  used  in 


District  I.  Any  license  so  issued  shall  be 
charged  against  the  sQlocation  made 
under  this  section.  No  such  crude  oil 
Ucense  may  be  sold,  assigned,  or  other-, 
wise  transferred.  However,  settlements, 
credits,  and  accounting  adjustments  re- 
flecting the  relative  values  of  No.  2  fuel 
oil  and  the  crude  oil  Involved  in  the  ex- 
change are  permissible. 

Paragraph  (c)  of  section  32  Is  amoided 
to  read  as  follows: 

Sec.  32.  Allocations  and  fee-paid  1icenM«— 
for  imports  of  crude  oil,  unfinished 
oils,  and  finished  products — Districts 
I-IV,  District  V,  Puerto  Rico. 

•  •  •  •  • 

(c)(1)  Except  as  provided  in  para- 
graph (c)  (2)  of  this  section  applications 
for  allocations  and  licenses  imder  this 
section,  to  be  Issued  at  the  rates  pre- 
scribed in  this  section  for  a  pexticular 
period  and  postmarked  not  later  than 
midnight  of  the  date  in  which  such  pe- 
riod expires,  will  qualify  for  issuance  at 
the  rate  for  the  period  in  effect  at  the 
time  the  application  was  mailed.  Any  ap- 
plication for  an  allocation  under  this 
section  postmarked  later  them  midnight 
of  the  date  upon  which  such  period  ex- 
pires may  at  the  option  of  the  applicant 
be  subject  to  the  license  fee  applicable 
during  the  following  license  fee  period  w 
withdrawn.  If  the  date  upon  which  the 
period  expires  is  a  Saturday,  Sunday,  or 
holiday,  the  application  will  nevertheless 
qualify  if  it  is  postmarked  not  later  than 
midnight  of  the  next  succeeding  business 
day. 

(2)  With  respect  to  imports  from 
Canada  of  finished  products  made  from 
Canadian  crude  or  natural  gas  produced 
in  Canada  no  import  license  Is  required 
and  no  license  will  be  Issued  for  the  pe- 
riod prior  to  May  1,  1974.  PerscHis  wish- 
ing to  import  such  finished  products 
from  Canada  in  the  period  beginning 
May  1,  1974  may  file  applications  with 
the  Director  at  any  time  beginning 
April  1,  1974.  The  effective  date  of  li- 
censes issued  pursuant  to  such  applica- 
tions filed  in  April  shall  be  May  1,  1974 
or  the  actual  date  of  Issue,  whichever  is 
later,  and  the  applicable  license  fees  will 
be  as  shown  In  paragraph  (1)  (1)  (11)  of 
this  section  for  the  period  beginning 
May  1. 1974. 

•  •  •         ..  •  • 

Paragraphs  (a)  and  (c)  of  Sectlcm  34 
are  amended  so  that  Section  34  In  its 
entirety  reads  as  follows : 

Sec.  34.  Mexican  imporU,  DislriciA  1— IV 
and  District  Y. 

(a)  For  the  allocaticxi  period  May  1. 
1974  through  April  30.  1975,  the  Director 
shall  allocate,  as  provided  in  paragraph 
<c)  of  this  section,  approximately  29,250 
average  barrels  daily  of  Mexican  imports 
into  Districts  I-IV  and  District  V. 

(b)  As  used  in  this  section,  the  term 
"Mexican  imports"  means  imports  from 
Mexico  of  crude  oU  which  has  been  pro- 
duced In  Mexico  «md  unfinished  oils  ex- 
cept ethane,  propane,  and  butanes  which 
have  been  derived  from  crude  oil  or  na- 
tural gas  liquids  produced  in  Mexico. 

(c)  The  Director  shall  make  alloca- 
tions to  each  eligible  applicant  for  the  al- 
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location  period  May  1,  1974  through 
April  30,  1975  and  subsequent  allocation 
periods  on  the  basis  of  the  pro  rata  share 
of  Mexican  imports  made  by  each  appli- 
cant during  the  calendar  year  1972,  rela- 
tive to  the  total  of  all  Mescicsm  imports 
made  by  all  applicants  during  the  cal- 
endar year  1972. 

(d)  Each  eligible  applicant  shall  make 
applications  for  an  allocation  under  this 
section  by  letter  only  signed  by  an  officer 
of  the  company.  Applications  will  be  in 
accordance  with  the  provisions  of  sec- 
tion 5.      ^ 

(e>  No  allocation  made  pursuant  to 
this  secticxi  shall  be  sold,  assigned,  or 
otherwise  transferred. 

Section  35  is  amended  In  its  entirety 
to  read  as  follows :  i 
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Sec  35.  Imports  of  Canadian  natural  gas 
products — Dislricta  I— lY. 

(a)  For  each  twelve  month  allocation 
period  beginning  May  1,  of  each  year  the 
Director  shall  in  accordance  with  para- 
graph (c)  of  this  section  make  alloca- 
tions for  the  importation  into  Districts 
I-IV  of  natural  gas  products  derived 
from  Canadian  natural  gas. 

(b)  To  be  eligible  for  an  allocation 
of  imports  under  paragraph  (c)  of  this 
section,  a  person  must  have  imported 
Canadian  natural  gas  products  into 
Districts  I-rv  during  the  calendar  year 
1973. 

(c)  For  the  allocation  period  May  1, 
1974,  through  April  30,  1975,  the  Director 
shall  make  allocations  not  subject  to 
license  fees  to  eligible  applicants  in 
accordance  with  the  following  formula: 


Eligible  appUcant'a  importa  of  Canadian  natural  gas  products  imported  in 

1973 


Total  of  Canadian  natural  ga*  products  imported  by  all  eligible  applicants  in 

1973 


X  101,700  B/D 


(d)  Applications  for  an  allocation 
under  this  section  must  be  filed  in  ac- 
cordance with  section  5. 

(PR  Doc.74-6428  Piled  3-l&-74;3:62  pm] 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILfFA- 
TION  SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBIUTY  FOR  MEDICAL  ASSIST- 
ANCE <» 

Medicaid  Eligibility 

Correction 

In  m  Doc.  74-5349  for  the  issue  of 
Monday,  March  1,  1974  appearing  on 
page  9512,  §  248.80,  paragraph  (c) ,  sec- 
ond sentence  should  read  as  follows: 

"Disability  may  be  considered  as  con- 
tinuing until  the  review  team  estab- 
lishes the  fact  that  the  recipient's 
disability  is  no  longer  within  the  State's 
definition  of  permanent  total  disability, 
except  that  a  determination  by  the  So- 
cIeJ  Security  Admlnistratioai  that  a  title 
XVI  recipient's  disability  Is  no  longer 
within  the  Federal  definition  of  disability 
may  be  utilized  by  the  State  in  lieu  of 
a  State  review  team's  determination  for 
Individuals  who  are  determined  to  be 
eligible  for  payments  under  title  XVI  on 
the  basis  of  disability  unless  the  State's 
title  XEK  plan  includes  a  different  defini- 
tion of  disability  as  described  in  para- 
graph (a)  (1)  of  this  section. 


various  skiUs  and  professions  when  com- 
puting the  non-Federal  share.  In  the 
early  years  of  OEO,  these  rates  were  an 
administrative  benefit  to  both  grantees 
and  OEO,  i.e.,  each  grantee  could  use  the 
OEO  rates  as  a  ready  reference  and  thus 
was  not  required  to  produce  a  time-con- 
suming comparability  study;  and  this 
system  demanded  the  least  amount  of 
time  for  a  Umited  OEO  staff  to  ad- 
minister. The  prior  policy  statement  on 
this  subject  was  issued  as  OEO  Instruc- 
tion 6802-1,  dated  December  28,  1971. 

However,  in  keeping  with  the  practices 
of  other  relevant  Federal  agencies  and 
the  Office  of  Management  and  Budget's 
proposed  policy  on  this  subject,  CEO's 
policy  on  valuation  of  volunteered  per- 
sonal services,  as  stated  in  OEO  Instruc- 
tion 6802-1,  is  superseded  by  this 
subpart.  The  new  policy  eliminates  the 
requirement  that  grantees  use  the  na- 
tionally-set rates  and  now  requires  them 
to  use  rates  consistent  with  those  regu- 
lar rates  paid  for  similar  work  in  the 
local  labor  market  in  which  they  compete 
for  the  kind  of  services  involved. 
Sec. 

1068 A-1     Applicability  of  this  subpart. 
1068.9-a     PoUcy. 
1068.9-3     Procedtires. 
1068.9-4     Maintenance  ot  effort. 
1068.9-6    Required  documentation. 

ATJTHoarrr:  Sec.  602  (n),  78  Stat.  630  (43 
U.S.C.  2942). 


§  1068.9-1 
part. 


Applicability    of    thu    sub- 


CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1068 — COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  FINANaAL  MANAGE- 
MENT 

Subpart — ^Valuation  of  Volunteered  Per- 
sonal Services  for  Purposes  of  Comput- 
ing the  Non-Federal  Share 

Background.  Since  1967  OEO  has  re- 
quired the  use  of  nationally-set  rates  for 


This  subpart  applies  to  all  grants  and 
contracts  imder  Titles  n  and  vn  of  the 
Economic  Opportunity  Act,  as  amended, 
in  which  non-Federal  share  is  required. 

§  1068.9-2     Policy. 

As  of  the  effective  date  of  this  subpart, 
all  rates  for  volunteers  should  be  omi- 
sistent  with  those  regular  rates  paid  for 
similar  work  In  the  labor  maiicet  In  which 
the  grantee  ccnnpetes  tor  the  kind  ot 
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services  involved.  However,  if  OEO  has 
already  approved  rates  for  an  existing 
grant  and  the  rates  are  higher  than  the 
rates  would  be  if  the  grantee  imple- 
mented this  new  policy,  the  grantee  has 
the  option  of  using  the  old  rates. 

§  1068.9-3      Procedures. 

(a)  Valuation  of  volunteered  serv- 
ices— general.  Each  hour  of  volunteered 
services  may  be  counted  as  non-Federal 
share  if  the  service  is  an  integral  and 
necessary  part  of  the  OEO-approved  pro- 
gram (e.g.,  the  time  donated  by  a  lawyer 
who  voluntarily  contributes  his  services 
free-of-charge  in  a  Legal  Services  pro- 
gram) .  Applicants'^  must  demonstrate  in 
their  budget  documents  that  the  in-lcind 
services  volunteered  will  make  a  mean- 
ingful and  desirable  contributiwi  to  the 
grant  program.  Applicants  covered  by 
OEO  Instruction  6710-1,  Change  6,  need 
only  to  maintain  such  budget  documen- 
tation on  file  for  OEO  review  as 
requested. 

(b)  Valuation  of  volunteer  services — 
grantee  staff  and  members  of  boards  and 
advisory  committees.  (1)  Services  of  per- 
sons regularly  employed  by  grantees  may 
not  be  counted  as  non-Federal  share. 

(2)  Time  spent  by  members  of  a  gov- 
erning board,  administering  board,  area 
board  or  council,  county  board,  or  advi- 
sory committee  of  the  grantee  or  delegate 
agency  may  or  may  not  be  included  as  a 
contribution  to  the  non-Federal  share  as 
follows: 

(I)  it  may  not  be  Included  when  the 
time  Is  spent  on  the  development,  con- 
duct, and  administration  of  the  program; 
and 

(II)  when  the  board  or  committee 
members  are  acting  in  their  capacity  as 
members  of  such  bodies. 

(III)  It  may  be  included  if  they  are 
volunteering  their  services  for  work  on 
the  program  which  someone  would  other- 
wise have  to  be  hired  to  perform. 

§1068.9—4     Maintenance  of  effort. 

Voluntary  services  for  which  non-Fed- 
eral share  is  claimed  must  be  in  addition 
to  similar  services  that  were  volunteered 
before  the  inauguration  of  assisted  ac- 
tivity and  must  not  be  diverted  from 
other  services  to  the  poor. 

§  1068.9—5     Required  documentation. 

All  volunteered  services  claimed  as 
non-Federal  share  must  be  substantiated 
by  time  cards  or  records  that  are  signed 
by  both  the  volunteer  and  his  supervisor 
as  Is  required  for  all  other  employees. 
Such  records  must  show  the  actual  hours 
worked  and  the  specific  duties  performed. 
Tliey  should  also  Indicate  the  basis  for 
determining  the  rate  of  volunteer's  crai- 
tribution  and  such  documentation  must 
be  available  for  audit. 

This  subpart  Is  effective  April  18,  1JW4. 

ALvnr  J.  AsHrrr. 
Director. 

[FB  Doc.74-630a  Filed  3-16-74;8:«  am] 
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Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
.  COMMISSION 

"^"^  [Ex  Parte  Nos.  MC-6.  159] 

PART  1043 — SURETY  BONOS  AND 
POLICIES  OF   INSURANCE 

PART  1084 — SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

Limits  of  Liability 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  the  Insurance 
Board,  held  at  its  office  in  Washington. 
D.C.,  on  the  11th  day  of  March  1974. 

It  appearing,  that  notice  was  given  by 
notice  of  proposed  rulemaking,  dated 
Janxiary  7.  1974,  published  in  FR  page 
2276,  dated  January  18,  1974,  pursuant 
to  section  4(a^  of  the  Administrative 
Procedure  Act  (60  Stat.  237,  5  U.S.C. 
1003)  of  the  proposed  amendment  of 
§  1043.2(a)  of  Part  1043  (49  CFR  1043.2 

(a)  of  the  Code  of  Federal  Regulations 
governing  the  filing  of  insurance  or  other 
security  for  the  protection  of  the  public, 
ujider  the  authority  contained  in  Section 
215  of  the  Interstate  Commerce  Act  (49 
Stat.  557,  as  amended;  49  U.S.C.  315), 
and  the  proposed  amendment  of  ?  1084.3 

(b)  of  Part  1084  (49  CFR  1084.3(b))  of 
the  Code  of  Federal  Regulations  govern- 
ing the  filing  of  insurance  or  other  se- 
curity for  the  protection  of  the  public, 
under  the  authority  contained  in  section 
403(d)  of  the  Interstate  Commerce  Act 
(56  Stat.  285;  49  U.S.C.  1003) ; 

It  further  appearing,  that  interested 
parties  were  requested  to  file  with  the 
Commission,  within  thirty  days  from  the 
publication  of  the  notice  of  proposed 
rulemaking,  written  statements  of  facts, 
opinions,  or  argiunents  concerning  the 
proposed  amendments; 

It  further  appearing,  that  a  statement 
was  received  from  Auto  Drlveaway  Com- 
pany within  thirty  days  from  the  publica- 
tion date  opposing  the  proposed  amend- 


RULES  AND  REGULATIONS 

ments  and  requesting  that  they  not  be 
adopted ; 

And  it  further  appearing,  that  the 
petition  of  Auto  Driveaway  Company 
has  been  given  consideration  and  has 
not  b^n  found  to  warrant  any  change 
in  the  amendments  as  proposed  and 
good  cause  appearing  therefor; 


It  is  ordered,  that  8  1043.2(a)  of  Title 
49  of  the  Code  of  Federal  Regulations  be, 
and  it  Is  amended  to  read  as  follows : 

§  1043.2      Insurance,  minimum  amounts. 

•  •  •  •  • 

(a)  Motor  carriers:  bodily  injury  lia- 
bility, property  damage  liability. 


(1) 


Kind  of  MiiilpmMil 


(2) 


Limit  for  bodily 

Injuria  to  or 

deatli  of  cue 

person 


(S) 


(4) 


Limit  for  bodily 

injuries  to  or 
death  of  all  per- 

BoiLS  Injurwi  or         Limit  for  los-s  or 
killed  in  any  onp    daniage  In  any  on* 
accident  (sulijwt      aaident  to  prop- 
to  a  maximum  of        erty  of  oUii-rs 
$1UO,000  for  bodily     (excluding  cai^o) 
injuries  to  nr 
death  of  one 
person) 


Passenger  equipment  (seating  rapacity):  12  passengi-rs 

orles  ...:.... •  $100,000  1300,000 

More  than  12  passengers 100,000  800,000 

Freight  equipment:  All  motor  vehicles  used  tn  the 

transporUtJon  of  proporty 100,000  300,000 


t.^).000 

.w,  ootrr 

50,000 


(Sec.  215,  49  Stat.  557,  as  amended  (49  tr.S.C. 
316)) 

It  is  further  ordered.  That  §  1084.3(b) 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations be,  and  it  is  hereby,  amended 
to  read  as  follows: 

§  1084.3      Limits  of  liability. 


(b)  Public  liability  and  property  dam- 
age, limits  for  bodily  injury  to  or  death 
of  any  person,  or  loss  of  or  damage  to 
property,  except  property  referred  to  in 
paragraph  (a)  of  this  section: 

(1)  For  bodily  injuries  to  or  death  of 
one  person — $100,000. 

(2)  For  bodily  injuries  to  or  death  of 
all  persons  Injured  or  killed  in  any  one 
accident  subject  to  a  maximum  of  $100.- 


000  for  bodily  Injuries  to  or  death  of 
one  person — $300,000. 

(3)  For  loss  of  or  damage  in  any  one 
accident  to  property,  excluding  cargo, 
pt  others — $50,000. 

(Sec.  403(c),  66  Stat.  285;    (49  U.S.C.  1003)) 

It  is  further  ordered.  That  the  rules 
herein  prescribed,  are  hereby  prescribed 
to  become  effective  July  1,  1974; 

And  it  is  further  ordered.  That  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  In  the  OfBce  of  the  Secretary  of 
the  Commission  for  inspection,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Insurance  Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  74-8289  Piled  3-18-^74:8:45  am] 
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Proposed  Rules 


Thl*  Motion  of  th«  FEDERAL  REGISTER  conUins  notices  to  th«  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[15  CFR  Part  922] 

MARINE  SANCTUARIES 

Program  Guidelines 

The  following  guidelines  setting  forth 
the  procedures  by  which  areas  may  be 
nominated  as  marine  sanctuaries  and  the 
policies  and  procedures  for  the  selection, 
designation,  and  operation  of  a  marine 
sanctuary  are  proposed  by  the  Admin- 
istrator of  the  National  Oceanic  and  At- 
mospheric Administration  pursuant  to 
the  authority  of  Title  in  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  (Pub.  L.  92-532;  86  Stat. 
1061)  hereinafter  referred  to  as  the  Title, 
and  the  delegation  of  authority  of  the 
Secretary  of  Commerce  dated  March  13, 
1974.  authorizing  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  to  exercise  the  authority 
under  the  Title. 

The  Title  recognizes  that  certain  areas 
of  the  ocean  waters,  as  far  seaward  as 
the  outer  edge  of  the  Continental  Shelf, 
or  other  coastal  waters  where  the  tide 
ebbs  and  flows,  or  of  the  Great  Lakes 
and  their  connecting  waters  need  to  be 
preserved  or  restored  for  their  conser- 
vation, recreational,  ecological  or  esthetic 
values. 

The  Secretary  of  Commerce,  after 
consultation  with  the  Secretaries  of 
State,  Defense,  the  Interior,  Transpor- 
tation, the  Administrator  of  the  En- 
vironmental Protection  Agency,  other 
Interested  Federal  Agencies,  the  State  (s) 
involved  and  with  the  approval  of  the 
President,  may  designate  a  marine 
sanctuary. 

Prior  to  designating  a  marine  sanc- 
tuary which  includes  watens  lying  within 
the  territorial  limits  of  any  state  or  sub- 
jacent to  the  subsoil  and  seabed  within 
the  seaward  boundary  of  a  coastal  state, 
the  Secretary  shall  consult  with  and  give 
due  consideration  to  the  view  of  the  re- 
sponsible state  officials  involved.  A  desig- 
nation under  this  section  shall  become 
effective  sixty  days  after  it  is  published, 
unless  the  governor  of  any  state  Involved 
shall,  before  the  expiration  of  the  sixty 
day  period,  certify  to  the  Secretary  that 
the  designation,  or  a  specified  portion 
thereof,  is  unacceptable  to  his  state,  in 
which  case  the  designated  sanctuary 
shall  not  Include  the  area  certified  as 
unacceptable  until  such  time  as  the  gov- 
ernor withdraws  his  certification  of 
unacceptabillty. 

Where  areas  outside  the  territorial  sea 
are  involved,  the  State  Department  Is  to 


take  whatever  action  Is  necessary  to  ne- 
gotiate with  other  Governments  to 
assure  protection  of  a  sanctuary. 

Prior  to  a  designation  of  a  marine 
sanctuary,  public  hearings  must  be  held 
in  the  coastal  areas  most  affected  by  the 
designation.  Regulations  are  to  be 
promulgated  for  each  such  designation. 

These  guidelines  set  forth  the  concepts 
and  procedures  under  which  marine 
sanctuaries  will  be  designated  and 
managed. 

Pursuant  to  the  Office  of  Management 
and  Budget  (OMB)  memorandum  of 
October  5,  1971,  which  established  a  pro- 
cedure for  Improving  Interagency  coordi- 
nation of  proposed  agency  regulations, 
standards  and  guidelines  pertaining  to 
environmental  quality,  the  following 
guidelines  have  been  circulated  to  all 
Interested  Federal  agencies  for  their  re- 
view and  comment.  Comments  submit- 
ted will  be  reviewed  before  final  guide- 
lines are  published. 

Prior  to  adoption  of  the  proposed 
guidelines  as  final  guidelines,  considera- 
tion will  be  given  to  comments  which  are 
submitted  in  writing  to  the  Office  of 
Coastal  Environment,  National  Oceanic 
and  Atmospheric  Administration.  U.S, 
Department  of  Commerce,  Rockville, 
Maryland  20852,  before  May  1,  1974. 

- '  Robert  M.  WnrrE, 

Administrator. 


March  14,  1974. 


Subpart  A — General 

Policy  and  Objectives. 
Programmatic  Objectives. 


Bee. 

922.1 

922.2 

Subpart  B — Classifications  of  Marine  Sanctuaries 

922.10  Classifications. 

922.11  Definitions. 

922.12  Effect  of  Marine  Sanctuary  Designa- 

tion  for   Waters   Outside   of  U.S. 
Jurisdictional  Limits. 

922.13  Effect  on  International  Principles  In- 

volving Freedom  of  the  Seas. 

Subpart  C — Nomination  of  Candidates 

922.20  Nomination  of  Candidates. 

922.21  Analysis  of  Nomination. 

922.22  Hearings. 

922.23  Consultation  Process. 

922.24  Designation. 
922.26  Operation. 

Subpart  A — General 

§  922.1      Policy  and  objectives. 

(a)  The  Marine  Sanctuaries  Program 
shall  be  conducted  under  the  expressed 
policy  of  the  Title  which  is  to  designate 
areas  from  the  near  high  tide  line  to  the 
outer  edge  of  the  continental  shelf,  as 
defined  in  the  Convention  of  the  Conti- 
nental Shelf  (IS  U.S.T.  74;  TIAS  SS7ft). 
of  other  coastal  waters  where  the  tide 
ebbs  and  flows,  or  of  the  Great  Lakes 


and  their  connecting  waters,  which,  the 
Administrator  determines  necessary  for 
the  purpose  of  preserving  or  restoring 
such  areas  for  their  conservation,  recrea- 
tional, ecological,  or  esthetic  values. 

(b)  Multiple  use  of  marine  sanctuar- 
ies as  defined  in  this  subpart  will  be  per- 
mitted to  the  extent  the  uses  are  com- 
patible with  the  primary  purpose  of  the 
sanctuary. 

(c)  It  is  anticipated  that  the  marine 
sanctuaries  program  will  be  conducted  in 
close  cooperation  with  section  312  of  the 
Coastal  Zone  Management  Act  of  1972, 
Pub.  L.  92-583,  which  recognizes  that  the 
coastal  zone  Is  rich  in  a  variety  of  nat- 
ural, commercial,  recreational.  Industrial 
and  esthetic  resources  of  immediate  and 
potential  value  to  the  present  and  future 
well-being  of  the  nation  and  which  au- 
thorizes the  Secretary  of  Commerce  to 
make  available  to  a  coastal  State  grants 
of  up  to  50  percent  of  the  costs  of  ac- 
quisition, development  and  operation  of 
estuarine  sanctuaries. 

§  922.2     Programmatic  objectives. 

Marine  Sanctuaries  may  be  designated 
to  preserve  or  restore  areas  for  their  ccoi- 
servational,  recreational,  ecological,  or 
esthetic  values  in  coastal  waters.  Antici- 
pated examples  include : 

(a)  Areas  necessary  to  protect  valua- 
ble, imique  or  endangered  marine  life, 
geological  features,  and  oceanographic 
features. 

(b)  Areas  to  complement  and  enhance 
public  areas  such  as  parks,  national  sea- 
shores and  national  or  state  monuments 
and  other  preserved  areas. 

(c)  Areas  important  to  the  survival 
and  preservation  of  the  nation's  fisheries 
and  other  ocean  resources. 

(d)  Areas  to  advance  and  promote  re- 
search which  will  lead  to  a  more 
thorough  imderstandlng  of  the  marine 
ecosystem  and  the  impact  of  man's 
activities. 

Subpart  B — Classifications  of  Marine 
Sanctuaries 

§  922.10     Qassifications. 

Marine  sanctuaries  will  be  established 
for  one,  or  a  combination  of,  the  follow- 
ing purposes: 

(a)  Habitat  Preserves.  Preserves  es- 
tablished imder  this  concept  are  for  the 
preservation,  protection  and  manage- 
ment of  essential  or  specialized  habitats 
representative  of  important  marine  sys- 
tems. Management  emphasis  will  be  to- 
ward preservation  or  restrictive  use.  This 
does  not  necessarily  mean  all  human  sw;- 
tivity  will  be  prohibited.  However,  the 
quantity  and  type  of  public  use  will  be 
limited  and  controlled  to  protect  the 
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values    for    which    the    preserve    was 
created. 

(b)  Species  Preserves.  Preserves  estab- 
hshed  under  this  concept  are  for  con- 
servation of  genetic  resources.  Manage- 
ment emphasis  will  be  to  maintain 
species,  populations  and  communities  for 
restocking  other  areas  and  for  reestab- 
lishment  purposes  in  the  future.  The  re- 
sult will  be  a  contribution  to  the  goal 
stated  by  the  Council  on  Environmental 
Quality,  that  is,  "the  widest  possible  di- 
versity of  and  within  species  should  be 
maintained  for  ecological  stability  of  the 
biosphere  and  for  use  as  natural  re- 
sources." Tlie  orientation  envisaged  will 
be  toward  species  preservation  by  protec- 
tion of  such  areas  as  migratory  path- 
waj's.  spawning  grounds,  nursery 
grounds,  and  the  constraints  on  these 
areas  will  be  those  necessary  to  achieve 
these  purposes.  Uses  which  are  compati- 
ble with  protection  of  the  selected  species 
will  be  permitted. 

(c)  Research  Areas.  Areas  established 
under  this  concept  will  exist  for  scientific 
research  and  education  and  will  be  of  two 
types :  natural  areas  and  field  laborator- 
ies. Research  natural  areas  will  be  left 
essentially  imdisturbed. 

( 1)  In  field  laboratories  certain  manip- 
ulative research  to  ascertain  the  re- 
sponse to  specific  human  modification 
may  be  permitted. 

(2)  The  purpose  of  both  types  of  re- 
search areas  is  to  establish  ecological 
baselines  against  which  to  compare  and 
predict  the  effect  of  man's  activities,  and 
to  develop  an  understanding  of  natiual 
processes.  Research  areas  will  be  chosen 
according  to  the  biota  they  support  and 
to  Include  representative  samples  of  the 
significant  ecosystems  in  the  nation.  The 
use  of  the  marine  sanctuary  authority 
for  research  purposes  will  Insure  that  the 
area  will  be  relatively  unaffected  for  a 
long  period  of  time,  thus  adding  a  meas- 
ure of  stability  to  a  research  program. 

<d)  Recreational  and  Esthetic  Areas. 
Areas  established  under  this  concept  will 
be  based  on  esthetic  or  recreational  value. 
These  may  be  used  to  augment  public 
lands  already  set  asi(te  by  local,  state  or 
Federal  government. 

§922.11      DefiniUons. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below: 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration. 

(b)  "Marine  Sanctuary"  means  those 
areas  of  the  ocean  waters  as  far  seaward 
as  the  outer  edge  of  the  Continental 
Shelf,  as  defined  in  the  Convention  of  the 
Continental  Shelf  (IS  U.S.T.  74,  TIAS 
8S78) ,  of  other  coastal  waters  where  the 
tide  ebbs  and  flows,  of  the  Great  Lakes 
and  their  connecting  waters  for  the  pur- 
pose of  preserving  or  restoring  such  areas 
for  their  conservation,  recreational,  eco- 
logical or  esthetic  values. 

(c)  The  term  "multiple  use"  as  used  in 
this  section  shall  mean  the  contempora- 
neous utilization  of  an  area  of  resource 
for  a  variety  of  compatible  purposes  or 
to  provide  more  than  one-beneflt.  The 


term  implies  the  long-term,  continued 
uses  of  such  resources  in  such  a  fashion 
that  one  use  will  not  interfere  vrtth,  di- 
minish, or  prevent  other  permitted  uses. 

(d)  "Ocean  waters"  means  those 
waters  of  the  open  seas  Ising  seaward  of 
the  baseline  from  which  the  territorial 
sea  Is  measured,  as  provided  for  In  the 
Convention  of  the  Territorial  Sea  and  the 
Contiguous  Zone  (IS  U.S.T.  1606,  TIAS 
S639). 

(e)  "Person"  means  any  private  person 
or  entity,  or  any  officer,  employee,  agent, 
department,  agency,  or  Instrumentality 
of  the  Federal  Government,  or  any  state 
or  local  unit  of  government. 

(f)  "Secretary"  means  the  Secretary 
of  Commerce. 

§  922.12  EiTect  of  Marino  Sanctuary 
Desifsnalion  for  ^'aters  OaUide  of 
U.S.  Jurisdiclional  Limits. 

The  designation  of  a  marine  sanctuary 
and  the  regiUatlons  pertaining  to  It  will 
be  binding  on  United  States  citizens.  In 
accordance  with  international  law,  the 
United  States  has  exclusive  jurisdiction 
over  resources  within  the  territorial  sea 
and  the  contiguous  zone  and  exercises 
sovereignty  in  the  territorial  sea  subject 
only  to  the  right  of  innocent  passage.  As 
to  marine  sanctuaries  beyond  the  contig- 
uous zone,  U.S.  regulations  would  be 
binding  on  foreign  citizens  In  accordance 
with  international  law.  Including  the  1958 
Geneva  Convention  on  the  Continental 
Shelf.  The  extent  that  foreign  citizens 
would  otherwise  be  bound  to  follow  regu- 
lations relating  to  sanctuaries  beyond  the 
contiguous  zone  would  be  dependent  upon 
the  State  Department  resu^hing  agree- 
ments with  the  foreign  nation  involved. 
It  is  not  anticipated  by  the  Administra- 
tor that  use  restrictions  would  be  imposed 
on  U.S.  citizens  beyond  the  contiguous 
zone  without  also  restricting  the  use  of 
the  same  area  to  foreign  citizens  who 
have  access  to  such  use. 

§  922.13      Effect   on   International   Prin- 
ciples involving  Freedom  of  the  Seas. 

The  designation  of  a  marine  sanctu- 
ary will  not  Infringe  upon  the  normal 
rights  of  hinocent  passage  In  territorial 
waters,  the  rights  of  navigation  through 
international  straits,  or  the  freedoms  of 
the  high  seas,  including  freedom  of 
navigation. 

Subpart  C — Nomination  of  Candidates 

§  922.20     Nomination  of  Candidates. 

The  nomination  of  a  given  marine  area 
for  consideration  as  a  designated  marine 
sanctuary  may  result  from  studies  cai*- 
ried  out  by  Federal,  State  or  local  officials 
or  from  any  other  interested  persons. 
Nominations  should  be  addressed  to: 

Director,  Offlce  of  Coastal  Environment 
National  Oceanic  and  Atmospheric  Adminis- 
tration 
VS.  Department  of  Commerce 
RockvUle,  Maryland  20852 

The  nomination  for  designation  as  a 
marine  sanctuary  must  contain  the  fol- 
lowing information: 

(a)  A  general  description  of  the  area 
Including  the  following  Information: 

( 1 )  Purpose  for  which  the  nomination 
is  made; 


(2)  Geographic  coordinates  of  the  site; 

(3)  Plant  and  animal  life  in  the  area; 

(4)  Geological  characteristics  of  the 
area; 

(5)  Present  and  prospective  uses  and 
impacts  on  the  area. 

§922.21      Analysis  of  Nomination. 

(a)  If  a  preliminary  review  demon- 
strates the  feasibility  of  the  nomination 
a  more  in  depth  study  will  be  required. 
Factual  Information  will  be  gathered  to 
obtain  an  understanding  of  the: 

(1)  Animal  and  plant  life; 
(2>  Geological  features; 

(3)  Weather  and  oceanographic  condi- 
tions and  features; 

(4)  Present  and  potential  recreational 
and  economic  uses; 

(5)  Present  and  potential  adjacent 
land  uses; 

(6)  Laws  and  programs  of  Federal. 
State  and  local  government  that  apply 
to  the  area. 

(b)  An  analysis  will  be  made  of  how 
the  sanctuary  will  Impact  on  the  present 
and  potential  uses  and  vice  versa  how 
these  uses  will  impact  on  the  primary 
purpose  for  which  the  sanctuary  is  being 
considered. 

<c)  The  factxial  Information  and  the 
resuHs  of  the  analysis  activity  will  be 
used  In  preparation  of  a  draft  environ- 
mental Impact  statement  and  proposed 
regulations. 

S  922.22     Hearings. 

(a)  Before  a  marine  sanctuary  is  desig- 
nated under  this  section,  the  Administra- 
tor shall  hold  public  hearings  In  the 
coastal  areas  which  would  be  most  di- 
rectly affected  by  such  designation,  for 
the  purpose  of  receiving  and  giving 
proper  consideration  to  the  views  of  any 
Interested  party.  Such  hearings  shall  be 
held  no  earlier  than  thirty  days  after  the 
publication  of  a  public  notice  thereof. 

(b)  The  purpose  of  this  section  Is  to 
ensure  that  all  Interested  parties  have 
the  opportimity  to  express  their  views. 
Public  hearings  need  not  be  held  on  each 
proposal  or  nomination  but  only  when 
sufficient  facts  and  data  are  available  to 
the  Administrator  which  indicate  that 
designation  action  appears  to  be  feasible. 

§  922.23     Consultation  Process. 

The  consultation  process  is  designed 
to  coordinate  the  Interests  of  the  state 
and  various  Federal  departments  and 
agencies,  including  the  management  of 
fisheries  resources,  the  protection  of  na- 
tional security  suid  transportation  inter- 
ests, sind  the  recognition  of  responsibil- 
ity for  the  exploration  and  exploitation 
of  mineral  resoiu-ces.  All  Interests  will 
be  considered,  and  no  sanctuary  will  be 
designated  without  complete  coordina- 
tion in  this  regard.  In  case  of  serious  dis- 
agreement, among  Federal  departments, 
the  Secretary.  In  cooperation  with  the 
Executive  Office  of  the  President,  will 
seek  to  mediate  the  differences. 
§  922.24     DesignaUon.  ] 

Subsequent  to  completion  of  the  to  | 
depth  study  by  the  Administrator,  a  draft  1 
Environmental   Impact  Statement  wHl 
be  prepared  and  circulated  for  review  in 
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compliance  with  the  Natural  Environ- 
mental Policy  Act  of  L969  and-  imple- 
menting CEQ  guidelines.  The  designation 
by  the  Administrator  will  clearly  state 
the  purpose  for  which  the  sanctuary  Is 
designated  and  regulations  and  guide- 
lines promulgated  under  which  it  will 
operate. 

§  922.25     Operation. 

The  designation  of  a  marine  sanctuary 
establishes  the  basis  for  a  continuous 
operating  program  designed  to  maintain 
the  purpose  for  which  the  sanctuary  Is 
designated.  This  involves  a  program  of 
continuous  scientific  evaluation,  sur- 
veillance, and  enforcement  to  insure  the 
integrity  of  the  system.  An  interpretative 
program  may  be  conducted  to  aid  In 
public  imder standing  and  enjoyment  of 
the  sanctuary.  The  mechanisms  for  this 
will  be  specific  regulations  established 
for  each  designated  marine  sanctuary. 

[FRDoc.74-6226  Piled 3-18-74:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  127  ] 

GRANTS  FOR  DEMONSTRATION  PROJ- 
ECTS TO  IMPROVE  SCHOOL  HEALTH 
AND  NUTRITION  SERVICES  FOR  CHIL- 
DREN   FROM    LOW-INCOME    FAMILIES 

Notice  of  Proposed  Rule  Making 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (P.L.  92- 
318)  and  pursuant  to  the  authority  con- 
tained in  section  808  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  20  U.S.C.  887a,  the  Commis- 
sioner of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  add  a  new  part  127 
to  Title  45  of  the  Code  of  Federal  Regula- 
tions to  read  as  set  forth  below. 

1.  Program  purpose.  The  proposed 
regulations  govern  a  program  of  grants  to 
local  educational  agencies  and  under  ex- 
traordinary circumstances,  to  nonprofit 
private  educational  organizations,  to  sup- 
port demonstration  projects  designed  to 
Improve  health,  nutrition  and  related 
educational  services  provided  to  elemen- 
tary school  children  from  low-Income 
families.  The  projects,  funded  at  yearly 
Intervals  for  up  to  36  months,  would  co- 
ordinate already  available  federally- 
fimded  health  and  nutrition  services  in 
the  area,  and  provide  supplementary 
services  not  otherwise  available. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or 
orders  Issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  connection 
with,  or  affecting,  the  administration  of 
Office  of  Education  programs;  to  report 
to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Commit- 
tee on  Education  and  Labor  of  the  House 
of  Representatives  concerning  such 
study;  and  to  publish  in  the  Federal 
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Recisteh  such  rules,  regulations,  guide- 
lines, interpretations,  and  orders,  with 
an  opportunity  for  public  heaiing  on  the 
matters  so  published.  The  regulations 
proposed  below  reflect  the  results  of  this 
study  as  it  pertains  to  the  program  under 
Section  808  of  the  Elementary  and  Sec- 
ondary Education  Act.  Upon  publication 
of  Part  127  in  final  form,  after  comments 
and  hearings,  all  preceding  rules, 
regulations,  guidelines,  and  other  pub- 
lished Interpretations  and  orders  Issued 
in  connection  with  or  affecting  the  pro- 
gram will  be  superseded  effective  thirty 
days  after  such  publication.  At  present 
there  will  be  no  guidelines  for  the  pro- 
gram. If  guidelines  should  be  Issued  in 
the  future,  they  will  be  limited  to  recom- 
naendations  and  suggestions  for  program 
operation  and  management. 

3.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a))  and  section  503  of  the  Educa- 
tion Amendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  of  the  regulations  has  been 
placed  In  parentheses  on  the  line  follow- 
ing the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
«id  of  a  subdivision  of  the  section. 
In  that  case,  the  citation  applies  to  all 
that  appears  in  that  section  between  the 
citation  and  the  next  preceding  citation. 
Whoi  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  entire 
section. 

4.  Opportunity  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Educa- 
tion Amendments  of  1972,  the  Commis- 
sioner will  provide  interested  parties  an 
opportunity  for  a  public  hearing  on  these 
regulations  as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  EducatlMi  on  April  16,  1974, 
dm  the  auditorium  of  Regional  Office 
Building  Three  (ROB-3)  located  at  7th 
and  D  Streets,  SW.,  Washington,  D.C. 
beginning  at  10  a.m. 

The  purpose  of  the  hearing  is  to  receive 
comments  and  suggestions  on  the  pub- 
hshed  materials. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.523.  Demonstration 
Projects  in  School  Health  and  Nutrition 
Services  for  Children  from  Low-Income 
Families.) 

Dated:  Januarj'  24,  1974. 

John  Ottina, 
17.5.  Commissioner  of  Education. 

Approved:  March  8,  1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 
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Review  and  disposition   of  applica- 
tions. 
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Parties  Interested  in  attending  the 
hearing  should  notify  the  Chairman  of 
the  Office  of  Education  Task  Force  on 
section  503.  400  Maryland  Avenue,  SW., 
Room  2079-G  of  Federal  Office- Building 
Six  (POB-6),  Washington,  DC.  20202, 
and  are  urged  to  submit  a  written  copy 
of  their  comments  with  such  notification. 
Each  party  planning  to  make  oral 
comments  at  the  hearing  is  urged  to 
limit  his  presentation  to  a  maximiun  of 
fifteen  minutes. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  the  Chairman  of  the  Education  Task 
Force  on  section  503  at  the  above 
address.  All  relevant  material  received 
prior  to  the  date  of  the  hearing  will  be 
considered.  Comments  and  suggestion 
submitted  in  writing  will  be  available  for 
review  in  the  above  office  between  the 
hours  of  9:00  ajn.  and  4:30  pjn.,  Monday 
through  Friday  of  each  week. 


AiTTHOErrY:  Sec.  164  of  Pi.  81-230.-84  Stat 
153  (20  U.S.C.  887a).  unless  otherwise  noted. 

§  127.1      Scope  and  purpose. 

(a)  The  regulations  set  forth  in  thi.s 
part  are  applicable  to  demonstration 
project  grants  under  Section  808  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  to  improve 
school  health  and  nutrition  services  and 
activities  for  children  from  low-income 
families. 

(b)  Grants  may  be  made  under  this 
part  to  local  educational  agencies  and. 
under  exceptional  circumstances,  to  non- 
profit private  educational  organizations 
to  support  demonstration  projects  de- 
signed to  Improve  health  and  nutrition 
services  in  public  and  private  schools 
serving  areas  with  high  concentrations  of 
children  from  low-Income  families. 

(c)  Projects  assisted  imder  this  part 
shall  be  designed  to  demonstrate  exem- 
plary methods  of  organizing  a  system  of 
health,  nutrition  and  related  educational 
services, 

(I)  By  more  effectively  coordinating 
programs  providing  such  services  so  tliat : 

(i)  Project  target  school  personnel, 
parents,  and  commimity  service  provid- 
ers jointly  develop  a  comprehensive 
school  based  system  of  assessment  and 
response  to  the  health,  nutrition  and  re- 
lated educational  needs  of  children  from 
low- Income  families; 

(II)  The  school  plays  a  major  role  in 
implementing  a  design  for  the  early  de- 
tection and  removal  of  health-  and  nu- 
trition-related barriers  to  a  child's  opti- 
mum development;  and 

(iii)  The  community  service  providers, 
particularly  federally-assisted  health, 
mental  health,  and  nutrition  programs, 
become  an  integral  part  of  the  response 
system  by  more  effectively  focusing  ttie 
delivery  of  their  services  to  children  from 
low- Income  families;  and 
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(2>  By  providing  supplemental  health 
and  nutrition  services  when  necessary. 

(d>  Projects  assisted  utider-  this  part 
shaU  be  designed  fo5„^tina«Ju|  opera- 
tion throughout  the  cffend^T  ye*,  except 
where  local  conditidRs  warrant  a  par- 
tial reduction  of  services  under  the  pro- 
gram during  the  sunimer  months. 

<e»  Assistance  provided  under  this 
part  is  subject  to  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other 
matters). 

(20    use.    887a:    Sen.    Rept.    I^o.    634.    91st 
Cong,  ad  Scss.  60  (1970)) 

§  127.2     Definilions. 

As  used  in  this  part : 

"Children  and  Youth  Project"  means  a 
center  providing  pediatric  services  sup- 
ported by  the  D2partment  of  Health. 
Education,  and  Welfare  under  the  au- 
thority of  section  509  of  Title  V  of  the 
Social  Security  Act.  42  U.S.C.  709. 

(20    use.    887a;    Sen.    Rept.    No.    634.    91st 
Cong.  2cl  Sess.  60  (1970)) 

"Community  Mental  Health  Center" 
means  community  mental  health  service 
providers  supported  by  Federal.  State  or 
local  agencies,  university  departments  of 
medicine,  psychiatry,  psychology  or  spe- 
cial education,  or  learning  disability 
clinics. 

.20  use.  887a:  Sen.  Rept.  No.  634.  91st  Cong. 
2d  Sess  60  (1970)  ) 

'•Comprehensive  Health  Center"  means 
a  health  center  supported  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
under  the  authority  of  42  U.S.C.  246. 
(20  use.  887a:  Sen.  Rept.  No.  634.  91st  Cong. 
2d  Sess.  60  (1970)  ) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  either  administrative  control 
or  direction  of.  or  the  performance  of  a 
service  function  for.  public  elementary  or 
secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tions of  schodl  districts  and  counties  as 
are  recognized  in  a  State  as  an  adminis- 
trative agency  for  its  public  elementary 
or  secondary  schools.  The  term  also  in- 
cludes any  public  Institution  or  agency 
having  administrative  control  and  direc- 
tion of  a  public  elementary  or  secondary 
school. 

(20  use.  881f) 

•Neighborhood  Health  Center"  means 
a  health  center  supported  by  the  Office  of 
Economic  Opp)ortunity  or  the  Depart- 
ment of  Health,  Education,  and  Welfare 
under  the  authority  of  section  222(a)  (4) 
of  Title  II  of  the  Economic  Opportunity 
Act  of  1964,  42  U.S.C.  2809. 

(20  use.  887a:  Sen.  Rept.  No.  634,  91st  Cong. 
2d  Sess.  60  (1970)) 


"Project  target  school"  means  a  pub- 
lic elementary  school  serving  an  area 
with  high  concentrations  of  children 
from  low-Income  families,  which  school 
is  eligible  to  be  served  by  a  project  under 
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Title  I  of  the  Elementary  tuid  Secondary 
Education  Act  of  1965  (20  UJS.C.  241a,  et 

seq.) 

(20    US.C.   887*;    Sen.    Rept.    No.    634.   81»t 

Cong.  2nd  Sess.  60  (1970) ) 

"Service  area"  means  the  geographic 
area  served  by  a  Neighborhood  Health 
Center,  Comprehensive  Health  Center, 
Children  and  Youth  Project  Center, 
Community  Mental  Health  Center,  or 
other  federally  supported  comprehen- 
sive health  program. 

(20   US.C.   887a;    Sen.   Rept.   No.   634,   91st 
Cong.  2nd  Sess.  60  ( 1970) ) 

§  127.3      Eligibility  for  grants. 

(a)  The  Commissioner  may  award 
grants  to  local  educational  agencies  and 
under  exceptional  circumstances  to  non- 
profit private  educational  organizations 
to  organize  a  system  of  health,  nutrition 
and  related  educational  services  which 
shall  serve  at  least  one  project  target 
school.  That  system  shall  effectively  co- 
ordinate various  Federal,  State,  local,  and 
private  health,  mental  health  and  nutri- 
tion services  available  to  those  children. 
The  project  services  shall  also  be  made 
available  to  cliildren  eligible  under 
§  127.4,  who  are  attending  nonpublic  ele- 
mentary schools  and  reside  in  the  at- 
tendance area  of  a  project  target  school 
to  be  served  by  the  project  proposed  for 
assistance  under  this  part.  A  project 
shall  be  designed  to  serve  during  its  first 
period  of  support  no  more  than  four  pro- 
ject target  schools  and  no  more  than 
1500  students. 

(b)  The  project  target  schools  shall 

be— 

(1)  Located  in  the  service  area  of  at 

lea.'^t  one  of  the  following: 

(i)  A  Neighborhood  Health  Center, 
(ii>  A  Comprehensive  Health  Center, 
liiii   A  Children  and  Youth  Project, 

(iv)  A  similar  federally  supported 
comprehensive  health  progi'am;  and 

t2»  Capable  of  providing  free  and/or 
reduced  priced  food  programs  which  as- 
sist in  meeting  the  nutritional  needs  of 
the  students  in  attendance  at  that  school. 

(c)  The  exceptional  circumstances 
under  which  a  grant  under  this  part  may 
be  awarded  to  a  nonprofit  private  edu- 
cational organization  rather  than  to  a 
local  educational  agency  include,  but  are 
not  necessarily  limited  to — 

(1)  Those  circumstances,  ordinarily 
occurring  in  rural  areas,  where  a  sing"le 
organization  can  better  serve  children 
attending  the  schools  of  two  or  more  local 
educational  agencies,  or 

(2)  Those  circumstances  where  a  local 
educational  agency  wishes  to  be  served 
by  a  private  organization.  In  this  event, 
the  application  of  the  private  organiza- 
tion shall  include  a  statement  by  the  ap- 
propriate local  educational  agency  to 
that  effect. 

(20  use.  887a:  Sen.  Rept.  No.  634,  9l3t  Cong. 
2d  Sess.  60  (1970)) 


§  127.4     Children  who  may  be  served. 

A  Child  attending  a  project  target 
school  or  a  nonpublic  school  serving  an 
area  with  high  concentrations  of  chil- 


dren from  low-income  families  shall  be 
eligible  to  participate  in  a  project  as- 
sisted under  this  part  if,  at  the  time  such 
project  is  to  be  carried  out  such  child  is 
determined  to  be  a  member  of  a  family 
whose  income  is  at  or  below  the  low- In- 
come level  established  under  one  of  the  ' 
following  standards  which  has  been  des- 
ignated by  the  grantee  in  its  application 
as  the  standard  to  be  applied  for  the 
purpose  of  its  project  imder  this  part — 

(a)  The  Office  of  Economic  Opportu- 
nity Income  Poverty  Guidelines  (45  CFR 
1060.2-1060.3) ; 

(b)  The  Income  level  established  by 
the  State  under  Title  XIX  of  the  Social 
Security  Act,  (42  U.S.C.  1396  et  seq.) ; 
or 

(c)  The  appropriate  statewide  stand- 
ard for  financial  assistance  adopted  by 
the  appropriate  State  welfare  agency. 

(20U.8.C.  887a) 

§  127.5     Applications. 

(a)  An  applicant  for  a  grant  under 
this  part  shall  submit  a  preapplication 
containing  such  information  as  may  be 
required  by  the  Commissioner.  An  ap- 
plicant whose  preapplication  has  been 
approved  will  be  invited  to  submit  an  ap- 
plication meeting  the  requirements  of 
paragraph  (b)  of  this  section.  The  cutofi 
dates  for  submission  of  preappllcatlons 
and  applications  for  initial  grants  will 
be  published  in  the  Federal  Register. 

(b)  An  application  for  assistance  un- 
der this  part  shall  include: 

( 1  >  Evidence  that  the  project  proposal 
has  been  developed  in  consultation  with 
representatives  of  appropriate  commu- 
nity health  agencies,  the  local  educa- 
tional agency  (if  the  applicant  is  a  non- 
profit private  educational  organization) 
and  the  local  educational  agency  advisory 
group  described  in  i  127.7; 

(2)  A  description  of  the  health,  men- 
tal health  and  nutrition  services  in  the 
target  area,  evidence  that  the  applica- 
tion has  the  concurrence  of  those  agen- 
cies and  organizations  providing  the 
health,  mental  health  and  nutrition  serv- 
ices under  agreements  described  in 
§§  127.9-127.11,  and  evidence  of  the  ex- 
tent to  which  such  services  will  become 
available  to  the  applicant  if  a  grant  is 
awarded  (including  letters  of  intent) ; 

(3)  A  description  of  the  manner  in 
which  the  applicant  proposes  to  use  the 
funds  under  this  part  for  which  appli- 
cation is  made; 

(4)  A  description  of  the  manner  in 
which  the  applicant  proposes  to  coor- 
dinate, or  provide  for  the  coordination 
of,  the  available  health  care  facilities  and 
resources  and  nutrition  resources  in  the 
target  area  in  order  to  insure  that  a  com- 
prehensive program  of  physical  and  men- 
tal health  and  nutrition  services  are 
available  to  children  from  low-income 
families  In  the  area  to  be  served,  in- 
cluding a  description  of  the  arrange- 
ments which  the  applicant  proposes  to 
make  in  accordance  with  §§  127.9-127.11. 

(5)  A  description  of  the  applicant's 
plan  to  develop  new  or  utilize  existing 
health  and  nutrition  curriculum  mate- 
rials related  to  the  specific  needs  of  per- 
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sons  involved  with  the  project  and  to  new 
and  Improved  approaches  to  health  serv- 
ices and  food  technology ; 

(6)  A  description  of  the  plans  of  the 
applicant  to  train,  or  provide  for  the 
training  of: 

(i)  School  administrators,  teachers, 
and  school  health  and  nutrition  person- 
nel in  order  to  assist  them  In  meeting 
the  health  and  nutritional  needs  of  civ  1- 
ren  from  low-1  acome  families,  and 

(li)  Professional  and  subprofessional 
persormel  for  service  in  school  health  and 
nutrition  programs; 

(7)  A  description  of  a  plan  to  evaluate 
the  project  as  required  by  Part  100a  of 
this  chapter; 

(8)  A  description  of  plans  to  include 
eligible  private  school  children  in  the 
project; 

(9)  The  standard  of  Income  selected 
by  the  applicant  In  accordance  with 
9  127.4. 

(c)  Applications  for  grantees  to  con- 
tinue an  existing  project  are  to  be  sub- 
mitted in  accordance  with  the  Reports 
Schedule  contained  in  the  current  grant 
award  document.  I 

(d)  Assistance  under  thte  part  will  not 
be  provided  for  a  period  ix\  excess  of  36 
months. 

(20  use.  887a) 

§  127.6     Review   and   disposition   of   ap- 
plications. 1 1 

(a)  All  preappllcatlons '  and  applica- 
tions will  be  reviewed  by  a  panel  of  Office 
of  Education  personnel,  1^  representa- 
tives of  lother  appropriate  Federal  agen- 
cies and  by  a  panel  of  experts  who 
are  not  employees  of  the  Federal 
Government. 

(b)  Final  decisions  on  preappllcatlons 
and  applications  will  be  made  by  the 
Commissioner  and  will  be  based  on  con- 
sideration of  the  following  criteria  (In 
addition  to  the  criteria  set  forth  in 
S  100a.26(B)  of  this  chapter) : 

(1)  The  degree  to  which  the  proposed 
project  will  achieve  the  delivery  of  serv- 
ices through  the  coordination  of  com- 
munity resources  and  thus  minimize  the 
need  for  direct  purchase  of  services; 

(2)  The  adequacy  of  the  proposed  re- 
lationship between  the  regular  educa- 
tion programs  in  the  project  target  school 
or  schools  to  be  served  by  the  project, 
and  the  health  and  nutrition  needs  of  the 
project  target  children; 

(3)  The  adequacy  of  plans  for  effective 
and  meaningful  parental  involvement; 
and 

(4)  The  likelihood  of  the  continuation 
of  project  activities  beyond  the  end  of  the 
funding  period. 

(20  use.  887a) 

§  127.7      Advisory  conimiltec. 

(a)  An  applicant  shall,  prior  to  the 
submission  of  an  application  under  the 
program,  consult  with  a  district-wide  ad- 
visory committee  formed  In  accordance 
with  paragraph  (b)  of  this  section  and 
shall  afford  such  committee  (Da  rea- 
sonable opportunity  to  participate  In  the 
designation  of  project  target  schools  for 
that  school  district  and  (3)  at  least  15 
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days  in  which  to  review  and  comment 
upon  such  application.  In  connection 
with  the  review,  such  agency  shall  fur- 
nish to  each  member  of  such  committee: 
a  copy  of  the  statute  and  regulations  ap- 
plicable to  the  program,  and  all  other 
pertinent  information  necessary  for  in- 
volvement of  the  committee  in  the  plan- 
ning, operation,  and  evaluation  of  the 
project. 

(b)  Membership  of  the  committee  shall 
consist  of  either: 

(1)  The  local  parent  council  if  one  has 
been  established  pursuant  to  {  116.17  (o) 
of  this  chapter  or  a  subcommittee  of  that 
group,  or 

(2)  parents  of  eligible  public  and  pri- 
vate schoolchildren,  school  persormel 
from  the  project  target  school  or  schools, 
representatives  from  the  affected  health 
and  nutrition  agencies,  and  representa- 
tives from  civic  or  community  organiza- 
tions from  the  community  at  large. 

(c)  If  the  committee  is  to  consist  of 
the  local  parent  council,  a  technical  ad- 
visory committee  shall  be  established  to 
advise  the  committee.  The  technical  ad- 
visory committee  shall  consist  of  pro- 
fessional personnel  from  the  project 
target  school  or  schools,  tmd  representa- 
tives from  the  affected  health,  nutrition, 
and  other  interested  agencies. 

(d)  The  applicant  shall  involve  the 
committee  in — 

(1)  The  planning  of  the  project  from 
its  Initial  phase; 

(2)  The  establishment  of  criteria  for 
the  selection  of  project  personnel; 

(3)  The  establishment  of  priorities  for 
the  delivery  of  services; 

(4)  The  ongqing  operations  of  the 
project  through  such  steps  as  conducting 
periodic  committee  meetings  with  project 
personnel ; 

(5)  The  evaluation  of  suggestions  and 
complaints  from  parents  of  eligible  chil- 
dren; 

(6)  The  evaluation  of  the  project;  and 

(7)  The  design  of  future  plans  for  the 
project  if  the  project  is  to  be  continued 
with  assistance  imder  this  part. 

(20  U.S.C.   1231d;    20  US.C.  887a) 

§127.8     Use  of  funds. 

Funds  made  available  under  a  grant 
pursuant  to  this  part  shall  be  used  for— 

(a)  Coordination  of  the  nutrition  and 
health  resources  in  the  area  to  be  served 
by  the  approved  project; 

(b)  The  provision  of  supplemental 
health,  nutrition,  and  mental  health 
services  (as  described  in  §  127.9-127.11) 
to  children  to  be  served  by  such  project, 
where : 

(1)  The  service  in  question  Is  designed 
to  overcome  specifically  identified 
health-  and  nutrition-related  problems 
of  such  children; 

(2)  The  service  Is  not  ordinarily  pro- 
vided by  an  agency  serving  the  school 
attendance  area  of  the  appropriate  proj- 
ect target  school ; 

(3)  The  service  is  not  provided  under 
the  regular  school  program  In  that 
project  target  school,  and 

(4)  Funds  for  the  provision  of  the 
service  are  not  available  under  any  other 
program; 


(c)  The  planning,  establishment,  and 
carrying  out  of  nutrition  and  health 
education  programs  designed  to  train 
professional  and  other  school  personnel 
to  provide  health  suid  nutrition  services 
to  meet  the  needs  of  children  from  low- 
income  families  for  those  services  where 
such  training  programs  are  not  ordi- 
narily provided  by  another  agency  serv- 
ing the  school  attendance  area  of  the 
project  target  school  or  as  part  of  the 
regular  school  program; 

(d)  Evaluation  of  the  project  in  ac- 
cordance with  §  lOOa.276  of  this  chapter; 
and 

(e)  Supplementing  fimds  presently 
available  for  health,  mental  health,  nu- 
trition and  related  educational  services 
for  the  target  population  from  Federal, 
State,  local  and  private  agencies,  and  in 
no  case  to  supplant  such  fimds. 
(20U.S.e.  887a) 

§127,9     Health  8er>  ices. 

(a)  (1)  The  grantee  shall,  upon  re- 
ceipt of  the  grant,  enter  Into  agreements 
in  accordance  •with  the  applicable  pro- 
visions of  subchapter  A  of  this  chapter 
with  Neighborhood  Health  Centers'  Com- 
prehensive Health  Centers,  Children  and 
Youth  Projects,  or  other  similar  federally 
supported  comprehensive  health  pro- 
grams whose  service  areas  include  the 
project  target  schools,  for  the  provision 
of  health  services  to  children  eligible  to 
participate  in  this  program. 

(2)  These  health  services  shall  in- 
clude— 

(i)  Complete  physical  examinations 
for  all  children  upon  entering  school,  for 
Incoming  transferring  students,  and  for 
others  whenever  necessary; 

(ii)  Follow-up  treatment  Including 
ambulatory  and,  where  necessary,  in- 
patient hospital  care; 

(ill)  Consultation;  and 

(Iv)  Periodic  dental  examinations  and 
care. 

(3)  These  health  ser\1ces  mav  in- 
clude— 

(1)  Placement  of  additional  health 
staff  In  the  school;  and 

(Ii)  In-service  training  of  professional  , 
and  para-professional  personnel  *  . 

(b)  An  agreement  specified  in  this  sec- 
tion shall  provide  that  where  possible  the 
expenses  of  the  health  services  shall  be 
borne  by  the  agency  providing  the  serv- 
ices or  by  payments  under  the  Medicaid 
program,  "ntle  XIX  of  the  Social  Secu- 
rity Act,  or  other  third  party  payment 
mechanisms. 

(20  use.  887a) 

§  127.10     Mental  healUi  scrvi(e>. 

(a)  (1)  The  grantee  shall,  upon  receipt 
of  the  grant,  enter  into  agreements  In 
accordance  with  the  applicable  pro- 
visions of  Subchapter  A  of  this  chapter 
with  commimlty  mental  health  service 
providers,  whose  service  area  includes  the 
project  target  school,  for  the  provMon  of 
mental  health  services. 

(2)  These  services  shall  Include — 
(I)  Diagnostic  services; 

(li)  Consultation  with  educational 
perx^mel  concerning  the  emotional 
problems  of  the  children; 
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'ili>  Counseling;  and 

iiv>  Preventive  mental  health  educa- 
tion or  psychological  education. 

1 3 )  These  services  may  Include — 

<!•  Individual  treatment; 

t  ii  >  Special  programs  for  children  with 
psychological,  or  behavioral  problems; 

iiii>  Placement  of  mental  health 
v.orkers  in  the  schools;  and 

ilv)  In-service  training  and  work- 
shops for  professional  and  para- 
professional  personnel. 

lb'  An  agreement  specified  in  this  sec- 
tion shall  provide  that  where  possible 
the  expenses  for  providing  the  mental 
health  services  shall  be  borne  by  the 
agency  providing  the  services  or  by  pay- 
ments under  the  Medicaid  program.  Title 
XrX  of  the  Social  Security  Act,  or  other 
third  party  payment  mechanisms. 
( 20  US  c.  887a) 
§  127.11      >ulpilional  services. 

A  project  target  school  served  under 
this  part  shall  participate  in  the  Depart- 
ment of  Agriculture  Child  and  Family 
Feeding  programs,  shall  provide  to  those 
children  participating  in  the  project  free 
or  reduced  price  breakfasts  and  lunches, 
and  shall  develop  nutrition  education 
curricula  that  are  integrated  into  the 
school  feeding  programs.  The  grantee 
may  provide  food  or  dietary  supplements 
for  meeting  special  dietary  needs  and 
may  institute  programs  to  educate,  fami- 
lies obout  nutrition  and  inform  them  of 
Federal  food  programs. 
(20  tJ.S.C.  887a) 
J;  127.12      Eduralioiml  MT>ice«. 

The  grantee  shall  require  that  the 
project  target  schools,  in  consultation 
with  professional  staff  members  from  ap- 
propriate community  agencies — 

(a>  Develop  learning  activties 
designed  to  assist  eligible  children  hav- 
ing health  and  nutrition  problems  to 
participate  more  fully  in  the  regular  In- 
structional program: 

ib>  Provide  assistance  for  eligible 
children  with  diagnosed  health-related 
learning  disabiUties; 

«c>   Piovide  sequenced  nutrition  edu- 
cation experiences  at  each  grade  level; 
<d)  Provide  sequenced  health  educa- 
tion   experiences  at  each   grade  level; 
and 

(e'  Develop  ways  to  Improve  the  emo- 
tional   climate    of    schools,    including 
preventive  mental  health  education. 
C20  U.S.C.  887a) 
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553) ,  that  the  amendments  to  the  regula- 
tions set  forth  in  tentative  form  are  pro- 
posed by  the  Commissioner  of  Social  Se- 
curity, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare.  Pur- 
suant to  section  223  of  P.L.  92-603.  the 
proposed  amendments  to  Regulations 
No.  5  of  the  Social  Security  Administra- 
tion (20  CFR  Part  405),  provide  for  the 
establishment  of  limitations  on  reason- 
able cost  reimbursement  based  on  esti- 
mates of  the  costs  necessary  for  the  effi- 
cient delivery  of  covered  services.  Limi- 
tations for  various  types  of  providers  will 
be  separately  published  in  the  Federal 
Flegister  prior  to  the  reporting  period  for 
which  the  limits  are  effective.  References  ' 
in  the  proposed  regulations  to  S  405.455 
are  to  such  section  as  published  with  a 
notice  of  proposed  rulemaking  on  Sep- 
tember 13.  1973  (38  FR  25448)  but  which 
has  not  been  promulgated  in  final  as 
yet. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  views 
and  comments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and  Wel- 
fare Building,  Fourth  and  Independence 
Avenue,  SW..  Washington,  D.C.  20201,  on 
or  before  April  18,  1974. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration.  Department  of 
Health,  Education,  and  Welfare.  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW..  Washington.  D.C.  20201. 
The  prosposed  amendments  are  issued 
under  the  authority  contained  in  sections 
1102, 1861(v),  1866(a).  and  1871;  49  Stat. 
647.  as  amended;  79  Stat.  313.  as 
amended;  79  Stat.  327.  as  amended;  79 
Stat.  331;  42  U.S.C.  1302.  1395x.  1395cc, 
and  1395hh. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

Dated:  January  28,  1974. 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

1974. 


Social  Security  Administration 
[20  CFR  Part  405] 

[Reg.  No.  51 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Limitations  on  Coverage  of  Costs  Under 
Medicare 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 


Approved:  March  12 

Caspar  W.  Weinberger, 
Secretary   of  Health.   Education, 
and  Welfare. 

Part  405  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  9  405.401.  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  403.401      Introducliun. 

(a)  Under  the  health  insurance  pro- 
gram for  the  aged  and  disabled,  the 
amount  paid  to  any  provider  of  services — 
i.e.,  hospital,  skilled  nursing  facility,  or 
home  health  agency — for  the  covered 
services  fiuTiished  to  beneficiaries  is  re- 
quired by  section  1814(b)  and  section 
1833(a)  (2)  of  the  Act  to  be  the  reasona- 
ble cost  of  such  services  subject  to  the 
provisions    of    §S  405.455    and    405.460. 


Nothing  in  this  part  shall  be  construed 
as  precluding  the  application  of  regula- 
tions issued  by  the  Cost  of  living  Coun- 
cil (or  other  Gtovemment  agency)  piu*- 
suant  to  the  Economic  Stabilization  Act. 
•  •  •  •  • 

2.  In  S  405.402.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  405.402    Cost  reimburAemeiit :  General. 

(a)  In  formulating  methods  for  mak- 
ing fair  and  equitable  reimbursement  for 
services  rendered  beneficiaries  of  the  pro- 
gram, payment  is  to  be  made  on  the  basis 
of  current  costs  of  the  individual  pro- 
vider, rather  than  costs  of  a  past  period 
or  a  fixed  negotiated  rate.  All  necessary 
and  proper  expenses  of  an  institution  in 
the  production  of  services,  including  nor- 
mal standby  costs,  are  recognized.  Fur- 
thermore,  the  share  of   the   total   in- 
stitutional cost  that  is  borne  by  the  pro- 
gram is  related  to  the  care  furnished 
beneficiaries  so  that  no  part  of  their  cost 
would  need  to  be  borne  by  other  patients. 
Conversely,  costs  attributable  to  other 
patients  of  the  institution  are  not  to  be 
borne  by  the  program.  Thus,  the  appU- 
cation  of  this  approach,  with  appropri- 
ate accoimting  support,   will  result  in 
meeting  actual  costs  of  services  to  bene- 
ficiaries as  such  costs  vary  from  institu- 
tion to  institution.  However,  payments  to 
providers     of     services     for     services 
rendered  health  insurance  program  ben- 
eficiaries are  subject  to  the  provisions  of 
§!!  405.455  and  405.460. 

3.  In  !  405.455,  paragraph  (d)  is  re- 
vised to  reswl  as  follows: 

§  405.45S  Amount  of  payments  wiirre 
cu.'itomary  rharfEes  for  services  fur- 
nished are  l«^s  than  reasonable  cost. 

•  •  •  •  • 

(d)  Accumulation  of  unreimbursed 
costs  and  carryover  to  subsequent  peri- 
ods. To  determine  the  accumulation  of 
unreimbursed  costs  and  carryover  to  sub- 
sequent periods,  see  §  405.462. 

4.  Section  405.460  is  added  to  read  as 
follows: 

§  405.460  Limitations  on  coverage  of 
costs. 

(a)  Principle.  In  the  determination  of 
the  allowability  of  provider  costs,  costs 
estimated  to  be  in  excess  of  those  nec- 
essary in  the  efficient  delivery  of  needed 
health  services  are  excluded.  Such  esti- 
mates may  be  made  with  respect  to  direct 
or  indirect  overall  costs  or  costs  of  spe- 
cific items  or  services,  or  groups  of  items 
or  services  and  upon  publication  in  the 
Federal  Register  will  constitute  limits  on 
amounts  otherwise  payable  under  the 
program.  These  limits  may  be  imposed 
prospectively  on  a  per  diem,  per  visit,  or 
other  basis. 

(b)  Application.  In  determining  the 
limits  to  be  applied,  providers  may  be 
classified  by  type  of  provider  (e.g..  hospi- 
tals, skilled  muring  facilities,  and  home 
health  agencies)  and  within  each  pro- 
vider class  by  such  factors  as  the  Secre- 
tary shall  find  appropriate  and  practical, 
such  as: 

(1)  Type  of  services  rendered; 
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(2)  Geographical  area  where  services 
are  rendered,  aUowlng  for  grouping  of 
noncontiguous  areas  having  similar 
demographic  and  economic  characteris- 
tics; 

(3)  Size  of  institution ; 

(4)  Nature  and  mix  of  services  ren- 
dered; or 

(5)  Type  and  mix  of  patients  treated. 

(c)  Data.  In  establishing  limits,  the  es- 
timates of  the  costs  necessary  for  efficient 
delivery  of  health  services  may  be  based 
on  cost  reports  or  other  data  providing 
indicators  of  current  costs,  with  current 
and  past  period  data  being  adjusted  to 
arrive  at  estimated  costs  for  the  prospec- 
tive periods  to  which  limits  shall  be 
applied. 

(d)  Notice  of  limits  to  be  imposed. 
Prior  to  the  onset  of  a  cost  period  to 
which  a  limit  shaU  be  applied,  a  notice 
shall  be  published  hi  the  Federal  Register 
establishing  the  limits  to  be  applied  to 
an  identified  cost  and  type  and  class  of 
provider  of  service. 

(e)  Provider  rights  to  rcTnew.  A  request 
by  a  provider  for  review  of  the  deter- 
mination of  an  intermediary  concerning 
classification  for,  exceptions  to,  or  ex- 
emptions from  the  cost  limits  unposed 
under  the  provisions  of  this  section  shall 
be  made  to  the  intermediary  under  the 
provisions  of  58  405.490-405.499. 

(f)  Exceptions,  exemptions,  and  ad- 
justments. The  following  types  of  excep- 
tions, exemptions,  and  classification  ad- 
justments may  be  granted  imder  this 
section  but  only  upon  the  provider's 
demonstration  that  the  conditions  indi- 
cated are  present: 

(1)  Reclassification.  A  provider  shall 
be  entitled  to  obtain  adjustment  of  its 
classification  by  the  intermediary  for  the 
purpose  of  cost  limits  applied  under  this 
section  on  the  basis  of  evidence  that  such 
a  classification  is  at  variance  with  the 
criteria  specified  in  promulgating  limits 
under  paragn^h  (d)  of  this  section. 

(2)  Exception  of  cost  of  atypical  serv- 
ices. Where  the  actual  cost  of  Items  or 
services  furnished  by  a  provider  exceeds 
the  applicable  limit  by  reason  of  the 
provision  of  Items  or  services  that  are 
atypical  In  nature  and  scope  as  compared 
to  the  services  generally  provided  by  in- 
stitutions similarly  cltissifled  and  appro- 
priate reason  exists  for  the  provision  of 
such  items  or  services,  the  limits  may  be 
adjusted  upward  to  reflect  any  added 
costs  flowing  from  the  desllvery  of  such 
items  or  services.  Such  adjustments  may 
only  be  made  where  the  provider  demon- 
strates: (i)  The  provision  of  the  atypical 
Items  or  services  were  by  reason  of  the 
special  needs  of  the  patients  treated  and 
necessary  in  the  efficient  delivery  of 
needed  health  care,  or  (11)  the  added 
costs  flow  from  approved  educational  ac- 
tivities (as  described  in  S  405.421)  to  the 
extent  such  costs  are  atypical  (although 
reasonable)  for  providers  In  the  com- 
parison group.  In  addition,  such  adjust- 
ments may  be  made  only  to  the  extent 
that  such  Justlfled  costs  are  separately 
Identified  by  the  provider  and  can  be 
verified  by  the  intermediary. 

(3)  Exception  because  of  extraordi' 
biary  circumstances.  Where  a  provider's 
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costs  exceed  the  limits  due  to  extraordi- 
nary circumstances  beyond  the  control 
of  the  provider,  the  provider  may  request 
an  exception  from  the  cost  limits  to  the 
extent  that  the  provider  shows  such 
higher  costs  result  from  the  extraordi- 
nary circumstances.  These  circumstances 
may  Include  increased  costs  attributable 
to  strikes,  fire,  earthquake,  fiood.  or  simi- 
lar unusual  occurrences  with  substantial 
cost  effects. 

(4)  Exemption  as  sole  community  pro- 
vider. The  limitation  on  costs  imposed 
imder  this  section  shall  not  be  applicable 
where  a  provider  by  reason  of  factors 
such  as  Isolated  location  or  absence  of 
other  providers  of  the  same  type,  is  the 
sole  source  of  such  care  reasonably  avail- 
able to  beneficiaries. 

(g)  Carryover  of  unreimbursed  costs 
to  subsequent  periods  for  new  providers. 
Where  costs  of  a  new  provider  exceed  the 
cost  limits  and  are  (1)  umeimbursed 
under  this  section,  and  (2)  are  not 
charged  to  patients,  such  costs  may  be 
reimbursed  in  subsequent  cost  reporting 
periods.  For  purposes  of  this  section  a 
new  provider  is  defined  as  one  which  has 
furnished  services  at  its  certified  level  of 
participation  for  less  than  3  years,  tak- 
ing account  of  present  and  previous 
ownership.  For  application  of  carryover 
of  costs  to  such  a  provider,  see  §  405.462. 

5.  Section  405.461  is  added  to  read  as 
follows: 

§  405.461  Limitation  on  coverage  of 
costs;  charges  to  beneAciaries  n-here 
cost  limits  are  applied  to  serviee«. 

(a)  Principle.  Where  a  provider  of 
services  customarily  furnishes  an  Indi- 
vidual items  or  services  which  in  accord- 
ance with  §  405.460,  are  more  expensive 
than  the  items  or  services  detertnined 
to  be  necessary  in  the  efficient  de- 
livery of  needed  health  services  under 
title  XVm  of  the  Act,  such  provider  may 
charge  such  individual  or  other  person 
for  such  more  expensive  items  or  serv- 
ices, whether  or  not  requested  by  the  in- 
dividual, to  the  extent  that  the  costs  of 
(or,  if  less,  the  customary  charges  for) 
such  more  expensive  items  or  services 
experienced  by  such  provider  in  the  sec- 
ond fiscal  period  Immediately  preceding 
the  fiscal  period  in  which  such  charges 
are  imposed  (except  In  the  case  of  new 
providers,  see  paragraph  (b)  of  this  sec- 
tion) exceed  the  cost  of  such  Items  or 
services  determined  to  be  necessary  in 
the  efficient  deUvery  of  needed  health 
services,  but  only  if : 

(1)  The  intermediary  has  approved 
such  charges ;  and 

(2)  The  services  are  not  emergency 
services  as  defined  In  paragraph  (d)  of 
this  section;  and 

(3)  The  admitting  physician  has  no 
dh-ect  or  indirect  financial  Interest  In 
such  provider;  and 

(4)  The  Social  Security  Administra- 
tion has  provided  notice  to  the  public  of 
any  charges  the  provider  Is  authorized 
to  impose  on  individuals  entitled  to  bene- 
fits imder  title  XVm  of  the  Act  on  ac- 
count of  costs  in  excess  of  the  costs  de- 
termined to  be  necessary  to  the  efficient 
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deUvery  of  needed  health  services  under 
such  title;  and 

(5)  The  provider  has.  in  the  manner 
described  in  paragraph  (e)  of  this  sec- 
tion, identified  such  charges  to  such  in- 
dividual or  person  acting  on  his  behalf 
as  charges  to  meet  the  costs  in  excess  of 
the  costs  determined  to  be  necessary  In 
the  efficient  delivery  of  needed  health 
services  under  title  XVHI  of  the  Act;  and 

(6)  The  provider  makes  such  charges 
as  described  in  paragraph  (a)  (4)  of  this 
section  or  their  equivalents  to  all  indi- 
viduals utilizing  the  related  services. 

(b)  Provider  request  to  charge  bene- 
ficiaries for  costs  in  excess  of  limits. 
Where  a  provider's  actual  costs  (or,  if 
less,  the  customary  charges)  in  the  sec- 
ond preceding  cost  period  exceed  the 
prospective  Umits  established  for  such 
costs,  the  intermediary  may,  at  the  pro- 
vider's request,  approve  charges  to  the 
beneficiaries  for  the  excess.  Where  a  pro- 
vider does  not  have  a  second  preceding 
cost  period  and  is  a  new  provider,  as 
defined  hi  §  405.460(g) ,  the  provider,  sub- 
ject to  approval  by  the  intermediary,  will 
estimate  the  current  cost  of  the  service 
to  which  a  limit  is  being  applied.  Such 
amount  (or,  if  less,  the  customary 
charge)  shall  be  adjusted  to  an  amount 
equivalent  to  costs  In  the  second  pre- 
ceding year  by  use  of  a  factor  to  be  de- 
veloped actuarially  based  on  cost  in- 
creases during  the  preceding  2  years  and 
published  in  the  Federal  Register.  The 
amount  thus  derived  will  be  used  In  Ueu 
of  the  second  preceding  cost  period 
amount  in  determining  the  charge  to  the 
beneficiary.  To  obtain  consideration  of 
such  a  request,  the  provider  must  sub- 
mit to  the  intermediary  a  statement  in- 
dicating the  charge  for  which  It  Is  seek- 
ing approval  and  providing  the  data  and 
method  used  to  determine  the  amount. 
Such  statement  should  include: 

<1)  Provider  name  and  number: 

(2)  Identity  of  class  and  prospective 
cost  limit  for  the  class  in  which  the  pro- 
vider has  been  included; 

<3)  Amount  of  charge  and  cost  period 
in  which  the  charge  is  to  be  imposed;  and 

(4)  The  cost  of  and  customary  charge 
for  services  rendered  to  beneficiaries;  and 

(5)  The  cost  period  ending  date  of  the 
second  reporting  period  immediately  pre- 
ceding the  cost  period  in  which  the 
charge  is  to  be  imposed.  The  intermediary 
may  request  such  additional  information 
as  it  finds  necessary  to  make  a  deter- 
mination with  respect  to  the  request. 

(c)  Provider  charges — (1)  Establishing 
the  charges.  If  the  actual  cost  incurred 
(or,  if  less,  the  customary  charges)  In 
the  prior  period  determined  under  para- 
graph (a)  of  this  section  exceeds  the 
limits  appUcable  to  the  pertinent  period, 
the  provider  may  charge  the  patient  an 
amount  not  to  exceed  such  excess.  (Data 
from  the  most  recently  submitted  appro- 
priate cost  report  will  be  used  in  deter- 
mining the  actual  cost.)  For  example.  If 
a  limit  of  $58  per  day  Is  applied  to  the 
cost  of  general  routine  services,  for  the 
provider's  cost  reporting  period  starting 
to  calendar  year  1975  and  If  the  pro- 
vider's actual  general  routine  cost  to  the 
second  preceding  reporttag  period,  I.e., 
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the  reporting  period  starting  in  calendar 
year  1973,  was  $60  per  day,  the  provider 
(upon  intermediary  approval  and  subject 
to  the  considerations  and  requiremenU 
specified  in  paragraph  (a)  of  thia  sec- 
tion) may  charge  hospital  insurance 
beneficiaries  $2  per  day  for  general  rou- 
tine services. 

<2>  Adjusting  cost.  Program  reim- 
bursement for  the  costs  to  which  limits 
imposed  under  5  405.460  are  applied  in 
any  cost  reporting  period  shall  not  ex- 
ceed the  lesser  of  the  provider's  actual 
cost  or  the  limits  imposed  under  §405.460. 
If  program  reimbursement  for  items  or 
services  to  which  such  limits  are  applied 
plus  the  charges  to  beneficiaries  few:  such 
items  or  services  imposed  under  this  sec- 
tion exceed  the  provider's  actual  cost  for 
such  items  or  services,  the  amount  of 
program  reimbursement  to  the  provider 
will  be  reduced  by  this  excess.  For  ex- 
ample, in  the  situation  described  in  para- 
graph (c)  (1)  of  this  section,  if  the  pro- 
vider s  actual  cost  for  general  routine 
services  in  1975  was  $57,000  and  biUed 
charges  to  hospital  insurance  benefici- 
aries were  $2,000,  the  provider  would  re- 
ceive $55,000  from  the  program  ($57,000 
actual  cost  minys  the  $2,000  in  charges 
to  the  beneficiarie»^. 

(di  Definition  of  emergency  services. 
For  purposes  of  paragraph  (a)  <2)  of  this 
section,  emergency  services  are  those 
services  which  su-e  necessary  to  prevent 
the  death  or  serious  impairment  of  the 
health  of  the  individual,  and  which,  be- 
cause of  the  threat  to  the  life  and  health 
of  the  Individual,  necessitate  immediate 
treatment.  Wliere  an  individual  has  been 
admitted  to  a  provider  as  an  inpatient 
because  of  an  emergency,  the  emergency 
is  deemed  to  continue  throughout  his 
confinement. 

(e)   Identification  of  charges  to  indi- 
vidual. For  purposes  of  paragraph  (a>  (5) 
of  this  section,  a  provider  shall  give  or 
send  to  the  individual  or  his  representa- 
tive, a  schedule  of  all  items  and  services 
which  the  individual  might  need  and  for 
which  the  provider  imposes  charges  un- 
der this  section.  an^Ji^e  charge  for  each. 
Such   schedulcy-^flSaU   specify   that   the 
charges  are  necessary  to  meet  the  costs 
in  excess  of  the  costs  determined  to  be 
necessary    In   the   efacient   delivery    of 
needed  health  services  under  title  XVni 
of  the  Act  and  shall  include  such  other 
information  as  the  Social  Security  Ad- 
ministratiMi  considers  necessary  to  pro- 
tect the  individual's  rights  under  this 
section.  The  jjrovlder,  in  arranging  for 
the  individual's  admission,  first  service, 
or  start  of  care,  shall  give  or  send  this 
schedule  to  the  individual  or  his  repre- 
sentative when  arrangements  are  being 
made  for  bis  admission,  or  if  this  is  not 
feasible,  as  soon  thereafter  as  is  prac- 
ticable. 

6.  Section  405.482  is  added  to  read  as 
follows : 

5  40S.442     Cmnjwiew    of    WH-eUnborsed 
cost*  to  ■nlw lament  perioila. 

(A)  OeHtraL  Under  the  pvovlstoaB  at 
tt4«5.495  and  405.460.  certain  eosts  of 
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providers  In  a  cost  reporting  period  may 
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be  unreimbursed.  Under  circumstances 
described  in  this  section,  such  unreim- 
bursed costs  may  be  recovered  by  a  par- 
ticipating provider  in  subsequent  cost 
reporting  periods. 

(b)  Carryover  of  unreimbursed  costs 
for  new  providers.  A  new  provider  of 
services  (as  defined  in  §§  405.455(b)  (5> 
and  405.460(g)  may  carry  forward  for 
five  succeeding  cost  reporting  periods 
costs  attributable  to  program  bene- 
ficiaries which  are  unreimbursed  under 
the  provisions  of  §S  405.455  and  405.460. 
If  such  five  succeeding  cost  reporting 
periods  combined  include  fewer  than  60 
full  calendar  months,  the  provider  may 
carry  forward  such  unreimbursed  costs 
for  one  additional  reporting  period. 

Example.  A  provider  begins  Its  operatlona 
on  March  5.  1973.  However,  It  begtna  to  par- 
ticipate In  the  health  Insijrance  program  as 
of  January  1.  1974,  and  reports  on  a  calendar 
year  basU.  The  provider  would  be  permitted 
to  accumulate  any  unreimbursed  costs  in- 
curred during  reporting  periods  ending  prior 
to  March  5.  1976.  Because  the  calendar  year 
1975  cost  reporting  period  ends  before  the 
end  of  the  third  year  of  operation,  Ite  carry- 
over period  will  be  the  succeeding  five  cost 
reporting  periods  ending  with  December  31, 

1980.  (Had  this  provider  begun  Its  operatlona 
on  July  1,  1973.  and  become  a  participating 
provider  as  of  the  same  date  (with  a  fiscal 
year  ending  June  30),  it  would  have  been 
able  to  accumulate  any  unreimbursed  costs 
for  the  two  cost  reporting  periods  ending 
June  30.  1976,  and  June  30.  1976.  Its  carry- 
over period  would  then  be  the  five  cost  re- 
porting periods  ending  no  later  than  June  30. 

1981,  In  the  case  of  costs  unreimbursed  In 
either  of  the  repeating  periods  ending 
June  30,  1975,  or  June  30.  1976.) 

(c)  Carryo/oer  of  unreimbursed  costs 
for  other  providers.  A  provider  of  services 
(except  a  new  provider  as  defined  in 
i  405.455 tb)  (5) )  that  has  imreimbursed 
costs  resulting  from  the  application  of 
3  405.455  in  any  cost  reporting  period, 
may  carry  forward  costs  attributable  to 
health  insurance  program  beneficiaries 
which  are  unreimbursed  under  the  pro- 
visions of  !  405.455  for  the  two  succeeding 
reporting  periods.  If  such  two  succeeding 
cost  reporting  periods  combined  include 
fewer  than  24  full  calendar  months,  the 
provided  may  carry  forward  costs  unre- 
imbm'sed  under  this  section  for  one  ad- 
ditional reporting  period. 

(d)  lamitaiixm*  on  recovery  of  unre- 
imbursed amounts.  The  amounts  of  un- 
rrambmed  costs  which  a  provider  may 
recover  doring  angr  cost  reportiiig  period 
in  the  carry-forward  period  is  limited  to 
the  lesser  of  the  amount  by  which  the 
provider's  cost  celling  exceeds  the  pro- 
vider's actUEd  costs  of  operation  during 
such  period  or  the  amount  by  which  tlie 
customary  charges  applicaible  to  health 
insurance  program  beneficiaries  during 
any  such  period  exceeds  the  costs  appli- 
cable to  such  beneficiaries  during  that 
period. 

7.  In  3  405.807,  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§  103.607     Esaenliala  of  agveemcnts  witK 
provider*  of  services. 

Under  the  terms  of  the  agreement  (see 
J  405.508)  the  provider  agrees: 

! 


(a)  Not  to  charge  any  Indlvldusd,  or 
other  person  (except  as  described  in 
§§  405.608-405.610  and  405.461) : 

•  •  •  •  • 

[PR  Doc.74-6248  Piled  3-l&-74;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELX)PMENT 

Office  of  Low  Rent  Public  Housing 
[  24  CFR  Part  1278] 

[Docket  No.  Rr-74-2601 

SECTION  23  HOUSING  ASSISTANCE  PAY- 
MENTS PROGRAM;  STATE  AGENCY 
PARTICIPATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment proposes  to  amend  24  CFR  Chapter 
vm  by  adding  a  new  Part  1278.  The  pro- 
posed amendments  sets  forth  the  policies 
and  procedices  applicable  to  State  hous- 
ing finance  and  development  agencies 
participating  in  the  Section  23  Hous- 
ing Assistance  PajTnents  Program. 
Because  such  agencies  constitute  a  spe- 
cial class  of  participants  having  unique 
statewide  capacities  and  fimctions  to 
meet  statewide  housing  needs,  the 
policies  and  procedures  applicable  to  the 
Section  23  Housing  Assistance  Payments 
Programs  for  New  Construction,  Rclstlng 
Housing  (Without  Substantial  Reha- 
bilitation), and  Substantial  Rehabilita- 
tion. 24  CFR  Parts  1272,  1274  and  1278. 
respectively,  are  modified  in  this  regula- 
tion as  applied  to  such  agencies. 

Interested  parties  are  invited  to  submit 
written  comments,  suggestions  and  ob- 
jections regarding  the  proposed  amend- 
ment by  April  19,  1974,  addressed  to  the 
Rules  Docltet  Clerk,  Office  of  the  General 
Counsel,  Room  10258.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410.  All  relevant  material  will  be  con- 
sidered before  adoption  of  a  final  rule. 
A  copy  of  each  communication  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

It  is  accordingly  proposed  to  amend 
Title  24  by  adding  Part  1278  as  set  forth 
below. 

PART  127&— SECTION  23  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
STATE  AGENCY   PARTICIPATION 


1278.1  Purpose. 

1378.2  Eligibility    for    Set-Asldes    under 

Section    33    Housing    AsslBtanoe 

Payments  Program. 
U78.3         AppUeabUty    at    ACodlfled    Proco- 

dnrOT. 
1278.4        Participation. 
137&A        Set-AsldM. 


CenatnKtIen  PragraMna 

1278.101     OeiMTal. 

1278.108    BeaponatttUlty    fbr    Program    D»- 

velopBWUk 
1278.103    Kqual  Opportunity  aequlrcmeikts. 
1278.1(M    Pre«4>pircatlon, 
I2T8.106    Submission  of  Application. 
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Bee. 

1278.106  HUD     Review     and    i^provsl     of 

Application. 

1278.107  Obtaining  Development  Propoeals. 

1278.108  Selection  of  Developer. 

1278.109  Development  Proposals. 

1278.110  HUD  Evaluation  of  Proposals. 

1278.111  Notification    of    Acceptability    of 

Proposal. 
1278.113    Design  and  Construction  Quality. 

1278.113  Execution  of  Annual  Contributions 

Contract  and  Agreement. 

1278.114  Project  Completion. 
1278.116     HUD        Review        of        Contract 

Compliance. 

Subpart  C — Program  Oevalopmant — Existing 
Howaing 

1278.201     Program  Development. 

Subpart   O — Procram   Development — SubaUntlal 
Rehabilitation  Program* 

1278.301 
1278.302 


for 


Program 


of 


General. 
Responsibility 
Development. 

1278.303  Equal  Opportunity  Requirements. 

1278.304  Preappllcatlon. 

1278.306     8ubmi£slon  of  AppUcatlon. 

1278.306  HUD     Review     and     Approval 

Application. 

1278.307  Obtaining  Proposals. 

1278.308  Selection  of  RehabUlUtion. 

1378.309  Rehabilitation  Proposal. 

1278.310  HUD  Evaluation  of  Proposals. 

1278.311  Notification    of    Acceptability     of 

Proposal. 

1278.312  Standards  for  Rehabilitation. 

1278.313  Execution  of  Annual  Contributions 

Contract  and  Agreement. 

1278.314  Project  Completion. 

1278.315  HUD    Review    of    Contract    Com- 

pliance. 

Appendix  I.  SecUon  23  Housing  Assistance 
Payments  Program — New  Cowstructlon — Ap- 
pllcabUlty  of  Appendices  to  State  Agencies. 

Appendix  II.  Section  23  Housing  Assistance 
Payments  Program — Existing  Housing — Ap- 
plicability of  Appendices  to  State  Agencies. 

Appendix  m.  Section  23  Housing  Assist- 
ance Payments  Program — Substantial  Reha- 
bUitatloa — Applicability  of  Appendices  to 
State  Agencies. 

Authowtt:  Sec.  7(d) .  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3S36<d)):  sec.  10(b)  of  the  U.S.  Housing  Act 
of  1937  (42  VA.C.  1410(b)):  sec.  23  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1421(b) ). 

Subpart  A — Applicability  and  Scope 
§  1278.1      PurpoM*. 

Various  States  have  established  state- 
wide agencies  to  encourage  the  provision 
of  housing  for  low  and  moderate  income 
persons  and  families.  To  enable  State 
agencies  to  effectively  develop  programs 
to  meet  statewide  housing  needs,  set- 
asides  under  the  section  23  Housing  As- 
sistance Pajrments  Program  may  be  pro- 
vided to  these  agencies.  Some  State 
agencies  also  finance  the  construction 
and  rehabilitation  of  housing  and  assume 
the  risks  of  default  and  foreclosure  on 
developments  they  finance.  To  allow 
these  agencies  flexibility  In  developing 
programs  to  meet  statewide  housing 
needs,  the  policies  and  procedures  of  the 
Housing  Assistance  Pasonoits  Programs 
for  New  CXjnstruction.  Existing  Housing, 
and  Substantial  Rehabilitation,  24  CFR 
Parts  1272.  1274  and  1276,  respectively, 
are  modified  as  provided  in  this  Part. 
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§  1278.2  Eligibility  for  set-asides  under 
section  23  Housing  Assistance  Pay- 
ments Programs. 

State  agencies  with  statewide  respon- 
sibility for  housing  development,  and 
qualified  to  act  as  "public  housing  agen- 
cies" as  denfled  In  the  U.S.  Housing  Act 
ot  1937,  as  amended,  are  eligible  to  re- 
ceive set-asides  imder  a  Section  23 
Housing  Assistance  Pajmients  Program. 

§  1278.3  Applicability  of  modified  pro- 
cedures. 

(a)  EZiflribZe  State  Agencies.  The  proce- 
dures set  forth  in  Subparts  B,  C,  and  D  of 
this  part  apply  solely  to  State  t^encies 
which  ( 1 )  will  provide  permanent  financ- 
ing for  housing  projects  without  Federal 
mortgage  insurance  and  (2)  are  qualified 
to  act  as  "public  housing  agencies." 

(b)  Other  State  Agencies.  State  agen- 
cies other  than  those  qualifying  imder 
paragraph  (a)  above  may  apply  for  a 
set-aside  but  may  not  use  the  processing 
procedures  set  forth  in  Subparts  B,  C,  and 
D  of  this  part.  Such  agencies  slmll  pro- 
ceed under  the  procedures  contained  in 
the  Housing  Assistance  Payments  Pro- 
gram Regulations  for  New  Construction, 
Existing  Housing,  ttnd  Substantial  Reha- 
bilitation, 24  CFR  Parts  1272.  1274  and 
1276,  respectively. 

§  1278.4      Participation. 

In  order  to  qualify  for  a  set-aside,  or 
for  a  set-aside  and  the  modified  proce- 
dures  set  forth   in   this   part,   a   State 
agency  must  qualify  as  a  public  housing 
agency,  as  defined  in  the  U.S.  Housing 
Act  of   1937    (see  24  CFR  §|  1272.3(h), 
1274.3(d),  and  1276.3(h))  and  shall  sub- 
mit a  letter  requesting  participation  to 
HUD.  Enclosed  with  the  letter  shall  be 
two  copies  of:  (a)  the  relevant  enabling 
legislation,  (b>  any  rules  and  regulations 
adopted  or  to  be  adopted  by  the  agency 
to    govern    its   operation,    and    (c)    an 
opinion  from  the  agency  counsel  that  the 
agency  is  legally  qualified  and  authorized 
to  participate  in  the  Section  23  program. 
This  opinion  shall  include  an  explanation 
of   the  basis   and   extent  of   the  State 
agency's  legal  authority,  if  any,  for  hous- 
ing   development    and    administration 
(covering  all  aspects  including  author- 
ity to  establish  income  limits)    in  the 
areas  of  operation  of  any  existing  Local 
Housing  Authorities.  After  prompt  re- 
view. State  agencies  shall  be  notified 
whether  or  not,  and  In  what  respects, 
they  are  qualified  to  participate  in  the 
Section  23  program.  Copies  of  the  notifi- 
cation shall  be  provided  to  the  HUD  Re- 
gional    Ofllce     and     appropriate     field 
office(s).  0 

§  1278.5      Sel-aside«. 

(a)  Notification  of  Availability  of  Con- 
tract Authority.  Upon  receipt  5f  an  al- 
location of  contract  authority  for  Section 
23  Housing  Assistance  Payments  Pro- 
grams, HUD  shall  notify  eligible  partici- 
pating State  agencies  that  set-aside  wUl 
be  available  if  a  State  agency  submits  a 
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request  for  such  set-aside  In  accordance 
with  paragraph  (b)  below. 

(b)  Applying  for  Set-Asides.  In  order 
to  receive  a  set-aside,  a  participating 
State  agency  must  submit  a  letter  to  HUD 
requesting  a  set-aside.  Such  letter  shall 
include  Information  su£Qclent  to  enable 
a  determination  of  the  amount  of  the  set- 
aside  upon  the  basis  of  the  criteria  out- 
lined In  paragraph  (c)  below.  The  letter 
shall  indicate  any  changes  in  the  scope  of 
the  agency's  legal  authority  to 
participate. 

(c)  HUD  Allocation  of  Set-Asides. 
HUD  shall  set  aside  a  portion  of  the  con- 
tract authority  not  required  for  prior 
commitments  for  use  by  participating 
State  agencies.  The  set-aside  for  each 
agency  shall  indicate  the  portion  of  the 
set-aside  to  be  used  for:  (1)  new  con- 
struction and  substantial  rehabilitation, 
r.'hich  may  be  apportioned  between  these 
two  programs  as  the  State  agency  deems 
appropriate,  and  (2)  existing  housing 
(without  substantial  rehabilitation) .  Any 
allocation  to  a  State  agency  shall  be  made 
by  HUD  within  fifteen  business  days 
after  State  agencies  have  been  notified 
of  the  availability  of  set-asides  (see 
paragraph  (a)  above). 

(d)  Determination  of  Amount  of  Set- 
Asides.  The  amount  of  the  set-aside  shaU 
be  determined  on  the  basis  of  the  follow- 
ing criteria : 

(1)  the  extent  to  which  statewide 
housing  needs  have  been  evaluated,  a 
program  has  been  developed  to  provide 
housing  in  those  localities  with  the  most 
critical  needs,  and  the  State  agency  is 
prepared  to  use  the  set-aside  to  imple- 
ment that  program; 

(2)  the  agency's  ability  and  willinti- 
ness  to  serve  both  central  city  and  rurwl 
non-farm  housing  needs: 

(3)  the  degree  of  the  agency's  exper- 
tise in  connection  with  the  developmeni 
of  housing; 

(4)  the  agency's  ability  and  willing- 
ness to  provide  permanent  financing 
without  Federal  mortgage  insurance: 

(5)  the  agency's  ability  and  willing- 
ness to  limit  the  number  of  units  leased 
by  assisted  families  of  20  percent  or  les.': 
of  the  imits  in  any  single  multlfamily 
structure  or  complex  of  five  or  more 
dwelling  units  in  the  projects  to  be  un- 
dertaken using  Section  23  set-asides;  and 

(6)  the  extent  to  which  the  agency's 
program  complements  the  allocation  sys- 
tem established  by  HUD. 

(e)  Additional  Set-Aside  Authority.  It 
is  expected  that,  wherever  possible.  State 
agencies  will  limit  the  percentage  of  sub- 
sidized families  in  a  single  multlfamily 
structure  or  in  a  complex  of  five  or  more 
dwelling  units.  If  this  percentage  Is  20 
percent  or  less,  the  State  agency  will  re- 
ceive an  additional  set-aside  when  sub- 
sequent allocations  of  contract  authority 
are  made.  This  additional  set-aside  shall 
be  determined  as  follows:  HUD  will  au- 
thorize a  set-aside  of  one  additional  unit 
for  every  four  units  which  were  commit- 
ted for  leasing  by  assisted  families  as  of 
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the  preceding  June  30  of  each  fiscal  year 
in  accordance  with  the  20  percent  guide- 
line. A  unit  shall  be  deemed  committed 
if  (1 )  in  the  case  of  existing  housing,  an 
owner-family  lease  and  a  Housing  As- 
sistance Payments  Contract  have  been 
executed  with  respect  to  such  xmit  and 
'2»  in  the  case  of  new  construction  or 
substantial  rehabilitation,  an  Agreement 
to  Enter  Into  Housing  Assistance  Pay- 
ments Contract  has  been  executed  with 
respect  to  such  unit:  For  example,  if  a 
State  agency  has  entered  into  an  Agree- 
ment to  Enter  Into  Housing  Assistance 
Payments  Contract  (see  §  1278. U3)  with 
a  developer  for  a  structure  of  100  units, 
of  which  20  units  are  to  be  leased  by  as- 
sisted families,  the  set-aside  for  the  next 
fiscal  year  will  include  an  additional  five 
units.  A  unit  may  be  counted  only  once 
in  determining  the  amoimt  of  additional 
set-aside. 

(f)  Termination  of  Set-Asides.  Set- 
asides  not  committed  to  projects  on  or 
before  May  31st  of  each  fiscal  year '  are 
automatically  terminated  as  of  that  date. 
For  purposes  of  this  paragraph,  set-aside 
authority  is  deemed  committed  on  the 
date  HUD  issues  a  notification  of  appli- 
cation approval  for  a  specific  number  of 
units  and  a  specific  amount  of  annual 
contributions  for  new  oskpstruction  or 
substantial  rehabilitation  projects  or,  in 
the  case  of  existing  housing  programs, 
when  an  annual  contributions  contract 
list  is  approved  by  HUD.  However,  with 
respect  to  any  new  construction  or  sub- 
stantial rehabilitation  project,  unless  an 
Agreement  to  Enter  Into  Housing  Assist- 
ance Payments  Contract  is  executed 
within  six  months  of  the  date  of  ootiflca- 
tion  of  application  approval,  the  Notifi- 
cation shall  expire  and  the  units  not 
covered  by  such  Agreement<s)  are  au- 
tomatically cancelled. 

Subpart   B — Program   Development — New 
Construction  Programs 

§  1278.101      CfTieral. 

The  procediures  of  this  chapter  apply 
only  to  participating  State  agencies  as 
defined  in  5  1278.3(a)  this  part,  (herein 
referred  to  as  "State  agencies" ) .  and  ex- 
cept as  specifically  modified  by  this 
Part,  such  State  agencies  shall  be  subject 
to  the  policies  and  procedures  of  the 
Rousing  Assistance  Payments  Program — 
New  Construction,  24  CFR  Part  1272. 

§  1278.102      Re!«pon«ibilit7    for   prupram 
development. 

Subject  to  certain  HUD  reviews  to  en- 
sure compliance  with  basic  national 
objectives.  State  agencies  will  assume 
primary  responsibility  for  program  de- 
velopment. Housing  will  be  privately 
owned  and  owners  will  be  responsible 
for  all  management  and  maintenance 
functions.  In  submitting  a  program,  the 
State  agency  shall  Include  any  special 
procedures  for  tenant  selection. 


>  No  aet-a«l<le  shall  be  automatically  t«r- 
mlixated  prior  to  May  31,  1075. 


§  1278.103     Eqnal   opportitnity   reqwre- 
menls. 

Each  State  agency  shall  submit  to 
HUD  on  or  before  March  31  of  each  year 
signed  sissurances  of  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
Executive  Order  11063.  Title  vm  of  the 
CivU  Rights  Act  of  1968  and  where  ap- 
propriate, certifications  required  pursu- 
ant to  Executive  Order  11246.  Such 
assurances  and  certifications  shall  spe- 
cifically be  made  applicable  to  all  proj- 
ects assisted  under  Section  23  Housing 
Assistance  Payments  Programs.  In  addi- 
tion, each  agency  shall  submit  (a)  a 
statement  describing  the  actions  taken 
or  to  be  taken  by  the  agency  to  comply 
with  the  above  statutes  and  executive 
orders  and  (b)  schedules  indicating  the 
minority  composition  in  each  of  the 
agency's  projects. 

§  1278.104      Preappliialion. 

(&'>  Determination  of  need  and  survey 
of  housing  market.  For  each  locality  for 
which  it  plans  to  submit  an  application, 
the  State  agency  shall  make  a  determi- 
nation that  there  is  a  need  for  housing 
assistance  for  low-income  families  and 
survey  the  housing  market  of  the  locality 
to  determine  whether  there  is  a  sufficient 
supply  of  dwelling  units  that  are  suitable 
or  may  be  made  suitable  to  meet  all  or 
part  of  this  need. 

(b)  Conditions  for  submitting  an  ap- 
plication for  new  construction.  A  State 
agency  may  apply  for  a  Section  23  new 
construction  project : 

(1)  if  there  is  not.  and  there  is  not 
likely  soon  to  be,  an  adequate  supply  of 
existing  housing  which,  with  the  aid 
of  housing  assistance  pajTnents.  can 
meet  the  housing  needs  of  low-income 
families;  or 

(2)  in  certain  areas  in  which  the  pro- 
posed housing  is  required  and  the  project 
is  specifically  approved  by  HUD  in  ac- 
cordance with  priorities  established  from 
time  to  time  by  the  Secretary. 

§  1278.105      Submitwion    of    appliration. 

(a)  Application.  A  separate  applica- 
tion for  each  new  construction  project 
shall  be  submitted  by  the  State  agency 
to  HUD  in  accordance  with  the  require- 
ments of  S  1272.102(a)(1)  (Submission 
of  Application)  of  24  CFR  Part  1272. 

(b)  Income  limits  and  rent  schedules 
must  be  submitted  with  the  application. 
In  communities  in  which  an  LHA  has  es- 
tablished income  limits  for  Section  23 
leased  housing,  those  limits,  or  limits  as 
amended  by  the  LHA,  should  be  used.  If 
the  State  agency  has  grounds  for  seeking 
a  modification  of  the  established  income 
limits,  it  shall  submit  Its  proposal  for 
modified  income  limits  together  with 
justification  to  HUD.  In  communities  in 
which  there  Is  no  LHA  or  the  LHA  has 
not  established  Income  limits  In  connec- 
tion with  the  Section  23  program,  the 
State  agency  may  establish  such  income 
limits  If  It  Is  within  Its  statutory  au- 
thority to  do  so. 


(c)  Local  governing  body  approval. 
i  1272.3(1)  (Local  governing  body  ap- 
proval) of  24  CFR  1272  Is  applicable  to 
participating  State  agencies.  However, 
evidence  of  local  governing  body  ap- 
proval shall  be  submitted  with  the  de- 
velopment proposal  (see  §  1278.109 
below)  rather  than  with  the  application. 

§  1278.106     HUD  re\4ew  and  approval  of 
application. 

(a)  Review  of  Application.  HUD  shall 
review  the  application  in  accordance 
with  the  procedures  set  forth  in  i  1272.- 
103(a)  (Review  of  Application)  of  24 
CFR  Part  1272.  However,  the  unit  limita- 
tion described  in  §  1272.3(k)  (2)  (Limita- 
tion on  number  of  units  in  single  struc- 
ture) of  24  CFR  1272  is  inappUcable  with 
respect  to  priorities  for  approval  of  ap- 
plications from  State  agencies. 

(b)  Notification  to  State  Agency.  Upon 
completion  of  its  review,  HUD  shall  no- 
tify the  State  agency,  in  the  manner  pre- 
scribed in  5  1272.103(b)  (Approval  or 
disapproval  of  applications)  of  24  CFR 
1272  as  to  whether  its  application  Is  ap- 
proved. However,  if  the  application  is  ap- 
proved, the  "notification  of  application 
approval"  shall  not  include  a  provision 
requiring  the  State  agency  to  prepare  an 
invitation  for  proposals. 

§  1278.107      OblaininR  developnieni  pro- 
posals. 

Because  State  agencies  will  be  financ- 
ing the  housing  development  and  assum- 
ing responsibility  for  the  risks  of  default 
and  foreclosure,  such  agencies  shall  not 
be  required  to  invite  proposals  or  submit 
such  proposals  to  HUD  for  review  prior 
to  developer  selection.  State  agencies 
should  establish  their  own  procedures 
for  obtaining  development  proposals.  The 
following  sections  of  24  CFR  1272  are  in- 
applicable to  participating  State 
agencies: 

{  1272.104     Preparation  and  contents  of  de- 
veloper's packet. 
5  1272.105     Invitation  for  propoaala. 
§  1272.106     Submission  of  proposals. 

Although  5  1272.104  is  Inapplicable, 
each  agency  should  carefully  consider 
furnishing  prospective  developers  with 
the  type  and  scope  of  information  set 
forth  in  that  section. 
§1278.108     Scleclion  of  «kveloper. 

The  State  agency  shall  select  the  pro- 
posed developer  and  site  in  accordance 
with  its  own  procedures.  However,  in  se- 
lecting a  developer  or  site,  the  State 
agency  shall  make  the  following 
determinations : 

(a)  that  the  site  and  neighborhood 
standards  set  forth  in  9  1272.108  (Site 
and  Neighborhood  Standards)  of  24  CFR 
1272  are  satisfied ; 

(b)  that  all  applicable  equal  opportu- 
nity and  afflrmative  action  requirements, 
including  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  and  the 
regulations  issued  pursuant  thereto,  can 
be  satisfied: 
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(c)  that  the  design  and  construction 
quality  will  satisfy  Uie  standards  set 
forth  In  I  1278.112.  below; 

(d)  that  the  rents  to  the  owner  are 
reasonable  and  that  the  maximum  gross 
rents  do  not  exceed  the  HUD  established 
fair  market  rents,  except  where  approved 
by  HUD  in  accordance  with  §  1272.3(e) 
of  24  CFR  1272; 

(e)  that  the  developer,  builder,  and 
owner  are  responsible  for  purposes  of 
meeting  all  the  obligations  of  the  pre- 
scribed agreement  to  enter  Into  housing 
assistance  payments  contract. 

§  1278.109     Development  proposals. 

(a)  Proposal  contents.  Once  a  devel- 
oper and  site  have  been  chosen  by  the 
State  agency,  the  agency  shall  submit 
to  HUD  a  proposal  which  shall  contain 
the  following: 

(1)  The  names  of  the  developer, 
builder  and  owner /lessor. 

(2)  A  description  of  the  housing 
proposed. 

(3)  A  neighborhood  map  showing  the 
location  (s)  of  the  site(s) . 

(4)  A  statement  as  to  whether  the  pro- 
posed project  will  displace  site  occupants 
and  the  number  of  families,  individuals, 
and  business  concerns  to  be  displaced 
(identified  by  race  or  minority  group 
status)  and  a  statement  that  the  owner 
and/or  developer  recognizes  the  reloca- 
tion requirements  that  apply  if  the  pro- 
posed project  will  cause  displacement 
and  will  assume  full  responsibility  for 
the  funding  of  all  costs  incurred  In  pro- 
viding to  displaced  persons  the  full  re- 
location payments  and  services  author- 
ized by  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970. 

(5)  The  gross  rents  required  by  unit 
size,  the  portion  of  such  rents  attribut- 
able to  each  utility,  and  which  utilities. 
If  any.  are  to  be  paid  directly  by  the 
families. 

(6)  The  anticipated  date  for  comple- 
tion of  construction. 

(7)  An  Affirmative  Fair  Housing  Mar- 
keting Plan  on  the  form  prescribed  by 
HUD. 

(8)  A  completed  HUD  Environmental 
Information  Form. 

(9)  An  affirmative  action  plan  pur- 
suaht  to  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  and 
regulations  issued  pursuant  thereto  with 
regard  to  utilization  of  project  area  busi- 
nesses and  residents. 

(10)  Evidence  of  local  governing  body 
approval  as  described  in  §  1272.3(1)  (Lo- 
cal governing  body  approval)  of  24  CFR 
1272. 

(b)  Certifications.  The  State  agency 
shall  submit,  with  the  proposal,  a  certi- 
fication that  the  proposed  sitefs)  meets 
the  conditions  specified  in  J  1272.108(b) 
(accessibility  to  facilities  and  services) 
and  5  1272.108(c)  (commutation  to  em- 
ployment) of  24  CFR  1272. 

§  1278.110     HLTD  evalnatioa  of  propo>«. 
als. 

(a)  Evaliiation  criteria.  HUD's  evalua- 
tion of  proposals  submitted  by  State 
agencies  shall  be  limited  to  determining 
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whether  the  following  requirements  are 
satisfied: 

(1)  The  proposal  submission  contains 
all  elements  required  In  S  1278.109  above. 

(2)  The  proposed  maximum  gross 
rents  do  not  exceed  the  HUD-established 
fair  market  rents,  except  as  approved  by 
HUD  as  provided  in  S  1272.3(e)  of  24  CFR 
1272. 

(3)  The  proposed  site  meets  the  site 
and  neighborhood  requirements  of 
§  1272.108(a)  (equal  opportunity  and  en- 
vironmental sispects)  and  S  1272.108(d) 
(relocation  requirements)  of  24  CFR 
1272. 

(4)  The  proposal  satisfies  the  require- 
ments of  the  National  Environmental 
Policy  Act.  In  determining  whether  this 
requirement  is  met.  HUD  shall  complete 
all  appropriate  environmental  reviews  as 
required  pursuant  to  the  HUD  regulation 
"Protection  and  Enhancement  of  En- 
vironmental Quality,"  24  CFR  50. 

(5)  The  affirmative  action  plan,  re- 
quired by  5  1278.109(a)(9),  satisfies  the 
requirements  of  Section  3  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
and  regulations  issued  pursuant  thereto. 

(b)  The  following  sections  of  24  CFR 
Part  1272  are  inapplicable  to  State  agen- 
cies: 

{  1272.100    Evaluation  of  proposals. 
i  1273.110    Notification   of   devel(q>er  selec- 
tion. 
:  1272.111     Submission  of  architect's  certif- 
icate. 

§  1278.111      Notification  of  acceptability 
of  proposal. 

HUD  shall  advise  the  State  agency  by 
letter  as  to  the  acceptability  of  the  pro- 
posal. The  letter  of  acceptability  shall  be 
conditioned  upon  the  agency's  submission 
of  the  certification  required  In  S  1278.112 
below. 

§  1278.112     Design      and      construction 
cpiality. 

Before  an  Annual  Contributions  Con- 
tract may  be  executed,  working  drawings 
and  specifications  shall  be  prepared  and 
HUD  must  receive  a  certification  from 
the  design  architect  of  the  project,  who 
must  be  a  registered  architect,  that  the 
working  drawings  and  specifications  meet 
the  following: 

(a)  all  applicable  State  and  local  laws, 
codes,  ordinances,  and  regulations  as 
modified  by  any  waivers  obtained  from 
the  apropriate  officials; 

(b)  the  appropriate  HUD  Minimum 
Property  Standards  (see  §  1272.104(d)  (2) 
of  24  CFR  1272. 

§  1278.113     Execution  of  annual  contri- 
butions contract  and  agreement. 

After  receipt  of  the  certification  re- 
quired in  §  1278.112  above,  HUD  shall 
prepare:  (i)  the  Armual  Contributions 
Contract,  in  accordance  with  Appendix 
in  of  24  CFR  1272.  as  modified  by  Ap- 
pendix I  of  this  part  which  shall  be  trans- 
mitted by  HUD  to  the  State  agency  for 
execution  and  return  to  HUD  and  (ii)  an 
Agreement  to  enter  into  Housing  Assist- 
ance Payments  Contract,  which  shall  be 
prepared  In  conformance  with  S  1272.112 
(Agreement  to  enter  Into  Housing  Asslst- 
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ance  Payments  Contract)  of  24  CFR 
1272,  as  modified  by  Appendix  I  of  this 
part.  After  receipt  of  the  executed  Annual 
Contributions  Contract  from  the  State 
agency,  HUD  shall  transmit  to  the  State 
agency  an  executed  copy,  together  with 
the  Agreement.  A  copy  of  the  Agree- 
ment, executed  by  the  State  agency  and 
the  owner,  shall  be  returned  to  HUD. 

§1278.114      Project  completion. 

Upon  completion  of  the  project,  the 
State  agency  shall  transmit  to  HUD  a 
certification  that  the  completed  project 
has  been  inspected  by  a  representative 
of  the  State  agency  and  that  (a)  there 
are  no  defects  or  deficiencies  in  the  proj- 
ect; (b)  all  work  has  been  completed  in 
accordance  with  the  requirements  of 
the  Agreement;  and  (c)  the  project  is 
in  good  and  tenantable  condition.  If  HUD 
determines  that  the  State  agency's  certi- 
fication is  in  conformance  with  the  re- 
quirements of  this  paragraph.  It  will  au- 
thorize execution  of  the  Housing  Assist- 
ance PajTnents  Contract. 

§  1278.115     HUD     review     of     contract 
compliance. 

No  later  than  six  months  after  execu- 
tion of  the  Housing  Assistance  Payments 
Contract  for  the  project  and  periodically 
thereafter,  not  less  than  annually.  HUD 
will  review  project  operations  to  ensure 
that  the  State  agency  and  the  owner/les- 
sor are  In  full  compliance  with  the  terms 
and  conditions  of  the  Contract,  in  ac- 
cordance with  HUD  processing  proce- 
dures for  the  New  Construction  Program. 

Subpart  C — Program  Development — 
Existing  Housing 

§  1278.201      Program  development. 

The  policies  and  procedures  of  the 
Section  23  Housing  Assistance  PajTnents 
Program — Existing  Housing.  24  CFR 
1274,  are  applicable  to  participating  State 
agencies,  with  the  exceptions  of  S  1274.3 
(g)  (2)  as  it  applies  to  priority  for  appli- 
cation approval  and  the  modifications 
described  in  Appendix  n  of  this  part. 

Subpart  D — Program  [>evelopment — 
Substantial  Rehabilitation  Programs 

§  1278.301      General. 

The  procedures  of  this  chapter  applj' 
only  to  participating  State  agencies  as 
defined  In  §  1278.3(a)  of  this  part,  (here- 
in referred  to  as  "State  agencies")  and 
except  as  specifically  modified  by  this 
part,  such  State  agencies  shall  be  subject 
to  the  policies  and  procedures  of  the 
Housing  Assistance  Pajments  Program — 
Substantial  Rehabilitation,  24  cm  1276. 

§  1278.302      ResponsibUit^   for  program 
development. 

Subject  to  certain  HUD  reviews  to  en- 
sure compliance  with  bjisic  national  ob- 
jectives, participating  agencies  will  as- 
sume primary  responsibility  for  program 
development.  Housing  will  be  privately 
owned  and  owners  will  be  responsible  for 
all  management  and  maintenance  func- 
tions. In  submitting  a  program,  the  State 
agency  shall  Include  any  special  proce- 
dures for  tenant  selection. 
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§  1278.303     Equal   opportuniljr   require- 
ments. 

Each  agency  shall  submit  to  HUD  on 
or  before  March  31  of  each  year  signed 
assurances  of  compliance  with  Title  VI 
of  the  CivU  Rights  Act  of  1964,  Executive 
Order  11063.  Title  vm  of  the  CivU  Rights 
Act  of  1968,  and.  where  appropriate,  cer- 
tifications required  pursuant  to  Executive 
Order  11246.  Such  assurances  and  certi- 
fications shall  specifically  be  made  ap- 
plicable to  all  projects  assisted  under 
Section  23  Housing  Assistance  Payments 
Programs.  In  addition,  each  agency  shall 
submit  (a)  a  statement  describing  the 
actions  taken  or  to  be  taken  by  the  agency 
to  comply  with  the  above  statutes  and 
executive  orders  and  (b)  schedules  indi- 
cating the  minority  composition  in  each 
of  the  agency's  projects. 


§  1278.304      Preapplicalion. 

(a)  Determination  of  need  and  survey 
of  housing  market.  For  each  locality  for 
which  it  plans  to  submit  tui  application, 
the  State  agency  shall  make  a  determi- 
nation that  there  is  a  need  for  housing 
assistance  for  low-income  families  and 
survey  the  housing  market  of  the  locality 
.to  determine  whether  there  is  a  sufficient 
supply  of  dwelling  units  that  are  suitable 
or  may  be  made  suitable  to  meet  all  or 
part  of  this  need. 

(b)  Conditions  for  submitting  an  ap- 
plication for  substantial  rehabilitation. 
A  State  agency  may  apply  for  a  Section 
23  substantial  rehabilitation  project: 

(1)  If  there  is  not,  and  there  is  not 
likely  soon  to  be,  an  adequate  supply 
of  existing  housing  which,  with  the  aid 
of  housing  assistance  payments,  can 
meet  the  housing  needs  of  low-income 
families;  or 

(2)  In  certain  areas  in  which  the  pro- 
posed housing  is  required  and  the  pro j- 
ect  is  specifically  approved  by  HUD  In 
accordance  with  priorities  established 
from  time  to  time  by  the  Secretary. 

§  1278.30S      Submission    of    application. 

(a>  Application.  A  separate  applica- 
tion for  each  substantial  rehabilitation 
project  shall  be  submitted  by  the  State 
agency  to  HUD  in  accordance  with  the 
requirements  of  J  1276.102(a)  (1)  (Sub- 
mission of  application)  of  24  CFR  1276. 

(b)  Income  limits  and  rent  schedules 
must  be  submitted  with  the  application. 
In  communities  in  which  an  LHA  has 
established  Income  limits  for  Section  23 
leased  housing,  those  limits,  or  limits 
as  amended  by  the  LHA,  should  be  used. 
If  the  State  agency  has  grounds  for  seek- 
ing a  modification  of  the  established  In- 
come limits,  it  shall  submit  its  proposal 
for  modified  income  limits  together  with 
justification  to  HUD.  In  communities 
in  which  there  Is  no  LHA  or  the  LHA 
has  not  established  Income  limits  in  con- 
nection with  the  Section  23  program,  the 
State  agency  may  establish  such  Income 
limits,  if  it  Is  within  its  statutory  au- 
thorization to  do  so. 

(c)  LoccI  governing  body  approval. 
S  1276.3(1)  (Local  governing  body  ap- 
proviri)  of  24  CFR  1276  Is  applicable  to 
State   agencies.   However,   evidence   of 
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local  governing  body  approval  shall  be 
submitted  with  the  development  pro- 
posal (see  9  1278.309  below)  rather  than 
with  the  application. 
§  1278.306  HUD  review  and  approval 
of  application. 

(a)  Review  of  application.  HUD  shall 
review  the  application  in  accordance 
with  the  procedures  set  forth  in 
§  1276.103(a)  (Review  of  application)  of 
24  CFR  1276.  However,  the  unit  limita- 
tion described  in  §  1276.3  (k)  (2)  (Limi- 
tation on  number  of  units  in  single  struc- 
ture) of  24  CFR  1276  is  inapplicable  with 
respect  to  priorities  for  approval  of  ap- 
plications from  participating  State 
agencies. 

(b)  Notification  to  State  Agency.  Upon 
completion  of  its  review,  HUD  shall  noti- 
fy the  State  agency,  in  the  manner  pre- 
scribed In  S  1276.103(b)  (Approval  or 
disapproval  of  application)  of  24  CFR 
1276  as  to  whether  its  application  Is  ap- 
proved. However,  if  the  application  Is 
approved,  the  "Notification  of  applica- 
tion approval"  shall  not  include  any  pro- 
vision requiring  the  State  agency  to  pre- 
pare an  invitation  for  proposals. 
§1278.307     Obtaining  proposals. 

State  agencies  shall  not  be  required 
to  invite  proposals  for  rehabilitation  or 
to  submit  such  proposals  to  HUD  for  re- 
view prior  to  selection  of  a  proposal.  State 
agencies  should,  however,  establish  their 
own  procedures  for  obtaining  proposals 
if  they  consider  it  necessary.  The  follow- 
ing sections  of  24  CFR  1276  are  inappli- 
cable to  participating  State  agencies: 


$1276.104     Invitation  for  proposals. 
{  1276.105    Submission  of  proposals. 

Although  §  1276.104  Is  Inapplicable  to 
State  agencies,  each  agency  should  care- 
fully consider  furnishing  prospective 
participants  In  a  substantial  rehabilita- 
tion program  with  the  type  and  scope 
of  information  set  forth  in  that 
paragraph. 
§  1278.308     Selection  of  rehabililator. 

The  State  j^eilcy,  shall  select  the  pro- 
posed rehabUitftferf  and  structure  or 
structures  in  accordance  with  its  own 
procedures.  However,  in  selecting  a  re- 
habilitator  and  structure  or  structures, 
the  State  agency  should  make  the  fol- 
lowing determinations: 

(a)  that  the  site  and  neighborhood 
standards  set  forth  in  J  1276.107  (Site 
and  neighborhood  standards)  of  24  CFR 
1276  are  satisfied; 

(b)  That  all  applicable  equal  oppor- 
tunity and  affirmative  action  require- 
ments. Including  Section  3  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
and  the  regulations  Issued  pursuant 
thereto,  can  be  satisfied; 

(c)  That  the  quality  of  rehabilitation 
will  satisfy  the  standards  set  forth  in 
§  1278.312; 

(d)  That  the  rents  to  the  owner  are 
reasonable  and  that  the  maximum  gross 
rents  do  not  exceed  the  HUD  established 
fair  market  rents,  except  where  approved 
by  HUD  In  accordance  with  9  1276.3(e) 
of  24  CFR  1276;  and 


(e)  That  the  rehabilltator,  prime  con- 
tractor, and  owner  are  responsible  for 
purposes  of  meeting  all  the  obligations 
of  the  prescribed  Agreement  to  enter  into 
housing  assistance  payments  contract. 

§  1278.309     Rehabilitation  proposal. 

(a)  Proposal  contents.  Once  a  reha- 
billtator and  the  location  of  an  existing 
structure  or  structures  have  been  chosen 
Jjy  the  State  agency,  the  agency  shall 
submit  to  HUD  a  proposal  which  shall 
contain  the  following: 

(1)  The  names  of  the  rehabilltator/ 
prime  contractor  and  owner/lessor. 

(2)  The  number  of  units,  by  unit  size 
(number  of  bedrooms),  proposed  to  be 
rehabilitated  and  made  available  for 
leasing  by  eligible  families. 

(3)  A  map  showing  the  location  of  the 
housing. 

(4)  A  description  of  the  rehabilitation 
proposed. 

(5)  The  anticipated  date  for  comple- 
tion of  the  rehabilitation. 

(6)  The  gross  rents  required  by  unit 
size,  the  portion  of  such  rents  attributa- 
ble to  each  utility,  and  which  utilities,  if 
any.  are  to  be  paid  directly  by  the 
families. 

(7)  A  statement  as  to  whether  the  pro- 
posed project  is  expected  to  displace  site 
occupants  and.  If  so,  the  number  of 
families.  Individuals,  and  business  con- 
cerns to  be  displaced  (identified  by  race 
or  minority)  and  a  statement  that  the 
owner  and/or  rehabilltator  recognizes 
the  relocation  requirements  that  apply 
if  the  proposed  project  will  cause  dis- 
placement and  will  assume  full  responsi- 
bility for  the  funding  of  all  costs  Incurred 
in  providing  to  displaced  persons-the  full 
relocation  payments  and  services  author- 
ized by  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
Policies  Act  of  1970. 

(8)  A  completed  AfBrmative  Pair  Hous- 
ing Marketing  Plan  on  the  form  pre- 
scribed by  HUD.      

(9)  A  completed  HUD  Environmental 
Information  Form. 

(10), An  affirmative  action  plan  pur- 
suant to  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  and  reg- 
ulations issued  pursuant  thereto  with 
regard  to  utilization  of  project  area  busi- 
nesses and  residents. 

(11)  Evidence  of  local  governing  body 
approval  as  described  in  9 1276.3(1) 
(Local  governing  body  approval)  of  24 
CFR  1276. 

(b)  Certifications.  The  State  agency 
shall  submit,  with  the  proposal,  a  certi- 
fication that  the  proposed  slte(s)  meets 
the  conditions  specified  in  9  1276.107(b) 
(accessibility  to  facilities  and  services) 
and  9  1276.107(c)   (commutation  to  em- 
ployment) of  24  CFR  1276. 
§  1278.310     HUD  evaluaUon  of  propos- 
als. 
(a)  Evaluation  criteria.  HUD's  evalu- 
ation of  proposals  submitted  by  State 
agencies  shall  be  limited  to  determining 
whether  the  following  requirements  are 
satisfied: 

(1)  The  proposal  submission  contains 
all  elements  required  In  9  1278.309  above. 
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(2)  The  maximum  gross  rents  do  not 
exceed  the  HUD-established  fair  market 
rents,  except  as  approved  by  HUD  as 
provided  in  9  1276.3(e)  of  24  CFR  1276. 

(3)  The  site  and  neighborhood  require- 
ments of  9  1276.107(a)  (equal  opportu- 
nity and  environmental  aspects)  and 
9  1276.107(d)  (relocation  requirements) 
of  24  CFR  li76  are  met. 

(4)  The  prbposal  satisfies  the  require- 
ments of  the  National  Environmental 
Policy  Act.  In  determining  whether  this 
requirement  is  met,  HUD  shall  com- 
plete all  appropriate  environmental  re- 
views as  required  pursuant  to  the  HUD 
regulation  "Protection  and  Enhance- 
ment of  Environmental  (Suality,"  24  CFR 
50. 

(5)  The  affirmative  action  plan,  re- 
quired by  9  1278.309(a)  (10),  satisfies  the 
requirements  of  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  and 
regulations  issued  pursuant  thereto. 

b.  The  following  sections  of  24  CFR 
Part  1276  are  inapplicable  to  participat- 
ing State  agencies: 

i  1276.108     Invitation  for  proposals. 
i  1276.109     Submission   of   proposals. 

§  1278.311      Notification  of  acceptability 
of  proposal. 

HUD  shall  advise  the  State  agency  by 
letter  as  to  the  acceptability  of  the  pro- 
posal(s) .  The  letter  of  acceptability  shall 
be  conditioned  upon  submission  by  the 
agency  of  the  certification  required  In 
9  1278.312. 


§  1278.312     Standards  for  rehabilitaUon. 

Before  an  annual  contributions  con- 
tract may  be  executed,  ETUD  must  receive 
a  certification  from  the  State  agency  that 
the  proposed  rehabilitation  meets  all  ap- 
plicable State  and  local  laws,  codes,  ordi- 
nances, and  regulations  as  modified  by 
any  waivers  obtained  from  the  appropri- 
ate officials.  In  cases  where  working 
drawings  and  specifications  have  been 
prepared,  the  State  agency  shall  also 
certify  that  the  proposed  rehabilitation 
meets  the  appropriate  HUD  Minimum 
Property  Standards  (see  5  1276.104(b) 
(2)   of  24  CFR  1276). 

§  1278.313     Execution  of  annual  contri- 
butions contract  and  agreement. 

After  receipt  of  the  certification  re- 
quired In  9  1278.312  above,  HUD  shall 
prepare:  (a)  the  annual  contributions 
contract,  In  accordance  with  Appendix  n 
of  24  CFR  1276,  as  modified  by  Appendix 
m  of  this  part,  which  shall  be  trans- 
mitted by  HUD  to  the  State  agency  for 
execution  and  return  to  HUD,  and  (b) 
an  agreement  to  enter  into  housing  as- 
sistance payments  contract,  which  shall 
be  prepared  In  conformance  with 
9  1276.111  (Agreement  to  enter  into  hous- 
ing assistance  payments  contract)  of  24 
CFR  1276,  as  modified  by  Appendix  m 
of  this  part.  After  receipt  of  the  executed 
annual  contributions  contract  from  the 
State  agency.  HUD  shall  transjnlt  to  the 
State  agency  an  executed  copy,  together 
with  the  Agreement.  A  copy  of  the  Agree- 
ment, executed  by  the  State  agency  and 
the  owner,  shall  be  returned  to  HUD  by 
the  State  agency. 
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§  1278.314     Project  completion. 

Upon  completion  of  the  rehabilitation, 
the  State  agency  shall  transmit  to  HUD  a 
certification  that  the  completed  project 
has  been  Inspected  by  a  representative 
of  the  State  agency  and  that  (a)  there 
are  no  defects  or  deficiencies  in  the  proj- 
ect; (b)  all  work  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement;  and  (c)  the  project  >s  In 
good  and  tenantable  condition.  If  HUD 
determines  that  the  State  agency's  certi- 
fication is  in  conformance  with  the  re- 
quirements of  this  paragraph.  It  will 
authorize  execution  of  the  housing  as- 
sistance payments  contract. 

§  1278.315    HUD  review  of  contract  com- 
pliance. 

No  later  than  six  months  after  execu- 
tion of  the  Housing  Assistance  Payments 
Contract  for  the  project  and  periodically 
thereafter,  not  less  than  annually,  HUD 
will  review  project  operations  to  ensure 
that  the  State  agency  and  the  owner/ 
lessor  are  in  full  compliance  with  the 
terms  and  conditions  of  the  contract,  in 
accordance  with  HUD  processing  proce- 
dures for  the  substantial  rehabilitation 
program. 

Appendix  I. — Section  23  Housing  Assistance 
Payments   Psocram  New  Consthuction 

APPLiCABiLrrT  or  appendices  to  state  agencies 

Appendices  I-Vn  of  the  New  Construction 
Regulation,  34  CPB  1272,  are  applicable  to 
State  agencies  as  defined  In  i  1278.3(a)  of 
this  part,  except  as  provided  below: 

1.  Appendix  I,  Invitation  for  proposals.  Is 
not  applicable. 

2.  Appendix  n,  Notification  of  developer 
selection,  is  not  applicable. 

3.  Appendix  m.  Annual  contributions  con- 
tract, Is  modified  as  follows : 

a.  Delete  Part  II.  Section  2.12(d) 

b.  Delete  Part  II,  Section  2.13  and  sub- 
stitute the  following: 

"2.13  Procurement.  In  the  purchasing  of 
equipment,  materials,  and  supplies,  and  In 
the  award  of  contracts  for  services,  the  State 
Agency  shaU  comply  with  all  applicable 
State  Laws." 

4.  Appendix  IV,  Agreement  to  enter  into 
bousing  assistance  payments  contract  Is 
modified  as  follows: 

Delete  Section  4  and  substitute  the  fol- 
lowing : 

"4.  Project  Completion.  Upon  completion 
of  the  Project,  the  LHA  shall  transmit  to  the 
Government  a  certification  that  the  com- 
pleted Project  has  been  Inspected  by  a  repre- 
sentative of  the  LHA  and  that  (a)  there  are 
no  defects  or  deficiencies  in  the  Project,  (b) 
aU  work  has  been  done  In  accordance  vvlth 
the  requirements  of  the  Agreement,  and  (c) 
the  project  is  In  good  and  tenantable  condi- 
tion. If  the  Government  determines  that  the 
certification  is  In  conformance  with  the  re- 
quirements of  this  paragraph,  it  wUl  author- 
ize execution  of  the  Housing  Assistance  Pay- 
ments Contract." 

6.  With  respect  to  all  prescribed  forms 
which  are  utilized  by  State  agencies,  as  de- 
fined in  {  1278.3(a)  of  this  part,  the  term 
"State  Agency"  may  be  substituted  for  the 
foUowlng  terms:  "Local  housing  authority," 
"LHA,"  "Local  Housing  Authority." 

Appendix  n. — Section  23  Housing  Assistance 
Payments  Program;  Existing  Housing 

applicabiutt  of  appendices  to  state  agencies 
Appendices  I-IV  of  the  Existing  Housing 
Regulation,  24  CFR  1274,  are  applicable  to 
State  agencies  as  defined  in  {  1278.3(a)  of 
this  part,  except  as  provided  below: 
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1.  ^pendlx  I.  Annual  contributions  con- 
tract, is  modified  as  follows: 

a.  Delete  Part  n,  Section  2.12(d) 

b.  Delete  Part  n.  Section  2.13  and  substi- 
tute the  foUowlng: 

"2.13  Procurement.  In  the  purchasing  of 
equipment,  materials,  and  supplies,  and  In 
the  award  of  contracts  for  services,  the  State 
Agency  shall  comply  with  all  applicable  State 
Laws." 

2.  With  respect  to  all  prescribed  forms 
which  are  utilized  by  State  agencies,  as  de- 
fined in  11278.3(a)  of  this  Part,  the  term 
"State  Agency"  may  be  substituted  for  the 
following  terms:  "Local  housing  authority," 
"LHA,"  "Local  Authority." 

Appendix  m. — Section  23  Housing  Assist- 
ance Payments  Program;  Substantial 
Rehabilitation 

applicability  of  appendices  to  state 
agencies 

Appendices  I-VI  of  the  Substantial  Re- 
habilitation Regulation.  24  CFR  1276,  are 
applicable  to  State  agencies  as  defined  In 
I  1278.3(a)  of  this  part,  except  as  provided 
below: 

1.  Appendix  I,  Notification  of  developer 
selection.  Is  not  applicable. 

2.  Appendix  n.  Annual  oontrlbutlons  con- 
tract, is  modified  as  follovps: 

a.  Delete  Part  n.  Section  2.12(d) 

b.  Delete  Part  II,  Section  2.13  and  substi- 
tute the  following: 

"2.13  Procurement.  In  the  purchasing  of 
equipment,  materials,  and  supplies,  and  In 
the  award  of  contracts  for  services,  the  State 
Agency  shall  comply  with  all  applicable  State 
Laws." 

3.  Appendix  m,  Agreement  to  enter  into 
housing  assistance  payments  contract,  is 
modified  as  follows: 

Delete  Section  4  and  substitute  the  fol- 
lowing : 

"4.  Project  Completion.  Upon  completion 
of  the  project,  the  LHA  shaU  transmit  to  the 
Government  a  certification  that  the  com- 
pleted Project  has  been  Inspected  by  a  rep- 
resentative of  the  LHA  and  that  (a)  there 
are  no  defects  or  deficiencies  In  the  Project. 

(b)  all  work  has  been  done  In  accordance 
with  the  requirements  of  the  Agreement,  and 

(c)  the  project  is  in  good  and  tenantable 
condition.  If  the  Government  determines 
that  the  certification  Is  in  conformance  with 
the  requirements  of  this  paragraph.  It  will 
authorize  execution  of  the  Housing  Assist- 
ance Payments  Contract." 

4.  With  respect  to  all  prescribed  forms 
which  are  utilized  by  State  agencies,  as  de- 
fined In  I  1278.3(a)  of  this  Part,  the  term 
"State  Agency"  may  be  substituted  for  the 
following  terms:  "Local  housing  authority," 
"LHA,"  "Local  Authority." 

Issued  at  Washington,  D.C.,  March  12 
1974. 

Sheldon  B.  Lttbar, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — FHA  Commissioner. 

[FB  Doc.74-6177  Piled  3-18-74:8:45  ami 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Part  230  ] 

[Docket  No.  LI-4.  Notice  2] 

LOCOMOTIVE  SPEED  INDICATORS,  SPEED 
RECORDERS  AND  WHEEL  SLIP/SLIDE 
INDICATORS 

Notice  of  Extension  of  Comment  Period 
On  February  4. 1974,  the  Federal  Rail- 
road Administration   (PRA)    Issued  an 
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Advance  Notice  of  Proposed  Rule  Making 
to  require  additional  safety  equipment  on 
locomotives  (39  FR  4929) .  Written  com- 
ments responding  to  that  notice  were  re- 
quested by  March  18.  1974. 

At  the  request  of  the  Associatiort  of 
American  Railroads,  the  period  for  fUing 
of  written  comments  has  been  extended 
to  April  30.  1974.  Communications  re- 
ceived by  that  date  will  be  considered  in 
development  of  a  Notice  of  Proposed 
Rule  Making.  Comments  received  after 
that  date  will  be  considered  only  as  far 
as  practicable. 

This  notice  is  issued  under  authority 
of  sections  2.  5.  36  Stat.  913.  914.  45  U.S.C. 
23.  28.  section  6(e)  and  (f).  80  Stat.  939, 
940.  49  U.S.C.  1655.  49  CFR  1.49(c)(5), 
and  sections  202,  209.  84  Stat.  975,  45 
U.S.C.  431,  438.  49  CFR  1.49(n). 

Issued  in  Washington.  D.C.  on  March 
14,  1974.' 

£>ONALD  W.  Bennett, 

Chief  Counsel. 

(PR  Doc.74-6217  Filed  3-l»-74;8:46  ami 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(E>ocket  No.  74-13;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Seating  Systems 

This  notice  proposes  the  amendment 
of  Standard  207.  Seating  systems,  49 
CFR  571.207,  to  establish  barrier  crash 
testing  for  passenger  car,  multipurpose 
passenger  vehicle  (MPV),  and  light 
truck  seating  systems  manufactured 
after  September  1.  1976,  and  to  extend 
the  applicability  of  Standard  202,  Head 
restraints.  49  CFR  571.202,  to  MPVs, 
light  trucks,  and  bus  driver  seats  by  in- 
corporation of  that  standard,  with  sev- 
eral changes,  in  Standard  207. 

Consolidation  of  Standards  202  and 
207  logically  reflects  the  relationship  of 
the  seat  and  Its  head  restraint  and  would 
improve  the  possibilities  of  eventually 
testing  the  whole  seating  system  with 
dynamic  test  procedures.  It  also  has  the 
beneficial  effect  of  extending  the  head 
restraint  standard  to  MPVs,  trucks,  and 
buses  whose  broad  and  increasing  use  as 
passenger  vehicles  on  the  highway  re- 
quires that  they  be  well-equipped  with 
passenger-car-type  safety  systems. 

The  head  restraint  requirement  would 
be  modified  to  ensure  proper  utilization, 
by  preventing  its  misadjustment  and  re- 
moval. Permanent  attachment  to  the 
seat,  minimum  height  and  several  minor 
modifications  would  be  added  to  guar- 
antee the  benefits  of  a  well-designed  and 
adjusted  device.  The  NHTSA  recognizes 
the  need  to  maintain  a  balance  between 
head  restraint  height  and  driver  visibil- 
ity by  permitting  an  adjustable  head 
restraint  on  the  right  outboard  seat. 
Docket  No.  70-7,  Fields  of  Direct  Vi^, 
addressed  the  effect  of  head  restralht 
design  on  driver  visibility,  noting  that 
some  current  designs  of  bulky  head  re- 
straints can  adversely  affect  the  driver's 
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view  to  the  sides  and  rear  and  can  inter- 
fere with  visibility  through  the  Inside 
rearview  mirror.  Comments  on  the  rear- 
ward visibility  problem  inherent  In 
higher  head  restraints  is  solicited. 

At  the  same  time  an  alternative  test 
procedure  f  oimd  in  the  present  Standard 
202  (the  acceleration  test  in  S4)  would 
be  eliminated.  This  would  avoid  possible 
enforcement  problems,  by  ensuring  that 
NHTSA  compliance  test  results  and 
manufacturer  certification  test  results 
refer  to  the  same  basic  requirements,  and 
therefore  are  directly  comparable. 

The  seat  system  requirements  of  pres- 
ent Standard  207  would  remain  a  part 
of  the  standard  except  for  the  accelera- 
tion test,  of  the  seat  back  latch  mecha- 
nism. There  would  be  a  new  test  of  for- 
ward-facing seat  backs  that  measures 
the  seat  back's  resistance  to  collapse 
under  front-end  Impact.  The  proposal 
groups  the  tests  together  to  specify 
clearly  how  many  of  the  test  require- 
ments a  particular  vehicle  or  seating 
component  must  meet.  In  addition  to 
these  changes,  a  new  moving  barrier 
crash  test  would  be  established  to  test 
the  forward-facing  seats  in  passenger 
cars,  and  in  MPVs  and  trucks  having  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less.  Unlike  a  static  test,  the 
crash  test  measures  the  forces  exerted  on 
the  seat  by  impact  transmitted  through 
the  vehicle,  permitting  the  different 
crush  rates  of  vehicles  to  be  utilized  In 
the  design  of  seats. 

The  rear  moving  barrier  crash  test 
would  be  conducted  in  the  same  way  as 
that  proposed  for  Standard  301,  Fuel 
system  integrity.  49  CFR  571.301.  The 
similar  loading,  test  conditions,  and  test 
procedures  would  permit  simultaneous 
testing  which  lowers  the  cost  and  com- 
plexity of  certification  programs.  This 
test  and  one  other  utilize  mannlkin  in- 
stallation procedures  proposed  in  an 
earlier  NHTSA  notice  on  the  vehicle 
seating  reference  point  (38  F.R.  1645, 
January  17,  1973)  with  minor  modifica- 
tions in  response  to  that  docket.  Further 
comment  on  the  installation  procedure 
is  solicited  as  it  applies  to  the  deter- 
mination of  torso  line  for  seating  systems 
tests. 

The  present  requirement  that  com- 
ponents simply  "withstand"  an  amount 
of  force  would  be  clarified  by  assigning 
quantifiable  measures  where  possible  to 
the  concept. 

A  proposed  effective  date  of  Septem- 
ber 1.  1976,  allows  18  months  of  lead  time 
followingjssuance  of  the  final  rule. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  571  of  "Htle  49,  Code 
of  Federal  Regulations,  be  amended  by 
revising  Standard  202.  Head  restraints, 
49  CFR  571.202,  and  Standard  207,  Seat- 
ing systems,  49  CFR  571.207,  as  a  con- 
solidated standard  to  read  as  set  forth 
below 


Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  Is  re- 


quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi- 
ble, comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  fo-  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail- 
able In  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Comment  closing  date:  Jime  17.  1974. 

Proposed  effective  date:  September  1. 
1976. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  use.  1392.  1407;  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.6.) 

Issued  on  March  14,  1974. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Programs. 

§  371.207      Standard      207-76;      sealing 
svt<irin!>. 

51.  Scope.  This  standard  establishes 
performance  and  labeling  requirements 
for  seats,  head  restraints,  seat  back  latch 
mechanisms  and  seat  anchorages. 

52.  Purpose.  The  purpose  of  this 
standard  Is  to  reduce  the  number  of 
deaths  and  the  severity  of  Injuries  that 
result  from  the  failure  of  seats  and  seat 
components  to  withstand  crash  forces. 

53.  Applicability.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses. 

54.  Definitions.  - 
"Occupant  seat"  means  a  seat  that 

provides  at  least  one  designated  seating 
position. 

"Head  restraint"  means  a  device  that 
limits  rearward  displacement  of  the  oc- 
cupant's head  relative  to  his  torso  line. 

55.  Requirements.  Each  vehicle  shall 
be  capable  of  meeting  any  of  the  re- 
quirements set  forth  under  this  heading, 
when  tested  in  accordance  with  the  pro- 
cedures of  S6.  and  the  conditions  of  87.. 
except  that  any  vehicle  which  is  capable 
of  meeting  the  requirements  of  85.3(e) 
Is  not  required  to  be  capable  of  meeting 
S5.3(b).  S5.5.1(b),  or  85.3(c)  as  applied 
to  forward-facing  seats.  However,  a  par- 
ticular vehicle  (I.e..  a  test  specimen)  need 
not  meet  further  requirements  after 
having  been  subjected  to  any  one  of  the 
following  groups  of  requirements: 

Group  I:  S6.2.  S5.3(a),  S5.3(b).  S5.3(d), 
S5.5.1(b).  and  S6.5.1(a). 

Group  11:  S5.2,  S5.3(c).  and  S5.3(e). 
Group  III:  S6.2  and  all  S5.4  requirements. 

55.1  Driver's  seat.  Each  vehicle  shall 
be  equipped  with  an  occupant  seat  for 
the  driver. 

55.2  Seat  adjustment  requirements. 
Each  occupant  seat  shall  remain  In  the 
position  to  which  It  was  adjusted  prior 
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to  testing  during  the  application  of 
forces  specified  In  85.3.  65.4,  and  85.5, 
except  for  vertlcsJ  movement  of  non- 
locking suspension-type  occupant  seat 
components  In  trucks  and  buses. 

S5.3  Seat  performance  requirements. 
Each  occupant  seat  other  than  a  side- 
facing  seat  and  a  psussenger  seat  In  a 
bus  shall  be  capable  of  withstanding  the 
following  forces,  applied  In  accordance 
with  the  procedures  noted  In  paren- 
theses : 

(a)  20  times  the  weight  of  the  seat 
applied  In  a  forward  longitudinal  direc- 
tion, plus.  In  the  case  of  forward-facing 
seats  to  which  seat  belt  assemblies  are 
attached,  the  additional  force  specified 
for  testing  seat  belt  assemblies  by  S4.2  of 
Standard  No.  210  (49  CPR  571.210),  ap- 
plied simultaneously  at  the  belt  anchor- 
age points,  without  release  or  failure  of 
the  seat  adjusters  or  anchorages  (86.1.1, 
86.1.2,86.1.3); 

(b)  20  times  the  weight  of  the  seat 
applied  in  a  rearward  longitudinal  direc- 
tion, plus,  in  the  case  of  rearward-facing 
seats  to  which  seat  belt  assemblies  are 
attached,  the  additional  force  specified 
for  testing  seat  belt  assemblies  by  84.2 
of  Standard  No.  210  (49  CFR  571.210). 
applied  simultaneously  at  the  belt 
anchorage  points,  without  release  or  fail- 
ure of  the  seat  adjusters  or  anchorages 
(S6.1.1.  S6.1.2.  86.1.3)  ; 

(c)  A  force  that  produces  a  3,300-lnch- 
pound  moment  about  the  seating  refer- 
ence point  for  each  designated  seating 
position  that  the  seat  provides,  applied 
to  the  upper  seat  back  or  to  the  upper 
cross-member  of  the  seat  back  In  a  rear- 
ward longitudinal  direction  for  forward- 
facing  seats  and  In  a  forward  longi- 
tudinal direction  for  rearward  facing 
seats,  with  not  more  than  40°  displace- 
ment of  the  seat  back  line  (B-B)  rear- 
ward of  the  vertical  established  in  ac- 
cordance with  86.1.5.2  (S6.2.1). 

(d)  In  the  case  of  front  forward - 
facing  seats,  20  times  the  weight  of  the 
seat  back  applied  in  a  forward  longi- 
tudinal direction  to  the  seat  back  with 
not  more  than  10'  displacement  of  the 
seat  back  line  (B-B)  forward  of  the  ver- 
tical established  In  accordance  with 
86.1.5.2  (86.1.5);  and 

(e)  In  the  case  of  forward-facing  seats 
In  passenger  cars,  and  In  multipurpose 
passenger  vehicles  and  trucks  having  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less,  a  force  exerted  on  the 
occupied  seat  by  the  impact  of  a  moving 
barrier  perpendicularly  against  the  rear 
of  the  vehicle  at  any  speed  up  to  30  mph 
without  release  or  failure  of  the  seat  ad- 
justers or  anchorages  and  with  not  more 
than  40°  of  displacement  of  the  seat  back 
line  (B-B)  rearward  of  the  vertical  estab- 
lished In  accordance  with  86.1.5  2 
(86.2.2). 

85.4  Head  restraint  requirements. 
Except  In  vehicles  whose  gross  vehicle 
weight  rating  exceeds  10,000  pounds,  the 
front  outboard  designated  seating  posi- 
tions of  each  vehicle  shall  be  equipped 
with  a  head  restraint.  j 

S5.4.1  Head  restraint  performance 
requirements. 
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85.4.1.1  When  a  force  that  produces 
a  moment  about  the  seating  reference 
point  In  accordance  with  86.3  Is  applied 
through  a  head  form  to  a  head  restndnt 
adjusted  to  Its  fully-extended  design 
position,  the  rearmost  portion  of  the  head 
form  shall  not  move  more  than  4  Inches 
perpendicularly  rearward  of  the  ex- 
tended torso  line  before — 

( a )  The  seat  or  seat  back  falls ;  or 

(b)  200  pounds  Is  applied  (86.3) . 

85.4.1.2  Each  head  restraint  shall 
withstand  any  force  up  to  50  pounds  ap- 
plied In  a  horizontal  rearward  longi- 
tudinal direction  by  a  6*4  Inch  diameter 
sphere  at  any  point  more  than  2 'A  Inches 
below  the  top  of  the  head  restraint  In  Its 
fully-extended  design  position,  and 
within  3  Inches  of  its  vertical  centerline. 

85.4.1.3  Each  adjustable  head  re- 
straint shall  be  equipped  with  a  latch 
mechanism  and  latch  release  control 
that  restrains  movement  of  the  head  re- 
straint without  operation  of  the  latch 
release  control.  The  latch  mechanism 
shaU  not  release  or  fall  when  any  force 
up  to  10  times  the  movable  weight  of  the 
head  restraint  Is  applied  to  the  head  re- 
straint In  any  direction  in  which  It  is 
adjustable. 

55.4.2  Head  restraint  height.  The  top 
of  the  head  restraint  In  Its  fully- 
depressed  design  position  shall  not  be 
less  than — 

(a)  In  the  case  of  the  left  front  out- 
board designated  seating  position  (driv- 
er's seat).  31  Inches  above  the  seating 
reference  point  measured  parallel  to  the 
torso  line; 

(b)  In  the  case  of  the  right  front  out- 
board designated  seating  position,  27.5 
inches  above  the  seating  reference  point 
measuied  parallel  to  the  torso  line.  The 
head  restraint  shall  be  capable  of  ad- 
justment to  a  height  of  not  less  than  31 
inches  above  the  seating  reference  point 
measured  parallel  to  the  torso  line. 

85.4.3  Head  restraint  toidth.  The  lat- 
eral width  of  each  head  restraint,  when 
measured  2.5  inches  below  the  top  of  the 
head  restraint  shall  be — 

(a)  Not  less  than  10  Inches  in  the  case 
of  bench-type  occupant  seats;  and 

(b)  Not  less  thaui  8  Inches  In  the  case 
of  occupant  seats  other  than  bench-type 
seats. 

55.4.4  Head  restraint  attachment. 
Each  head  restraint  shall  be  attached  to 
the  seat  so  that  It  can  be  removed  only 
by  disassembly  of  the  seat  back,  or  shear- 
ing of  metal. 

85.5  Seat  back  restraint  require- 
ments. Each  occupant  seat  with  a  hinged 
or  folding  seat  back  other  than  a  side- 
facing  seat  or  a  seat  back  adjustable  only 
for  the  comfort  of  its  occupants  shall  be 
equipped  with  a  latch  mechanism  and 
latch  release  control  that  restrains  move- 
ment of  the  seat  back  without  operation 
of  the  latch  release  control. 

85.5.1  The  latch  mechanism  shall  not 
release  or  fall  when — 

(a)  In  the  case  of  a  forward  facing 
seat.  20  times  the  weight  of  the  hinged 
or  folding  seat  back  Is  applied  In  a  for- 
ward longitudinal  direction  (86.1.5) ;  or 

(b)  In  the  case  of  a  rearward  facing 
seat,  8  times  the  weight  of  the  hinged  or 
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folding  seat  back  Is  applied  in  a  rearward 
longitudinal  direction  relative  to  the  ve- 
hicle longitudinal  centerline  (86.1.4). 

85.5.2  The  latch  release  control  shall 
be  accessible  to  the  occupant  of  the  seat 
equipped  with  the  latch  mechanism  and 
to  the  occupant  of  the  designated  seating 
position  immediately  behind  the  seat  If 
operation  of  the  control  Is  required  for 
that  occupant's  exit  from  the  vehicle.  The 
release  control  shall  be  located  on  the 
side  of  the  seat,  facing  and  next  to  the 
exit  door  within  2  inches  of  a  horizontal 
plane  passing  through  the  H  point  of  a 
seated  SAE  manikin.  The  latch  release 
control  shall  protrude  at  least  one-half 
Inch  from  the  surroimdlng  surface  and 
be  operable  by  a  force  of  not  more  than 
20  pounds  applied  In  an  upward  or  In- 
ward direction. 

85.6  Labeling  of  non-designated  seat- 
ing. Any  vehicle  seating  other  than  an 
occupant  seat  shall  be  conspicuously 
marked  with  the  following  In  letters 
three-eighths  of  an  inch  high : 

NOT  FOR  OCCUPANCY  WHILE   VEHICLE   IS   IN 
MOTION 

86.  Test  procedures.  Each  vehicle 
shall  be  capable  of  meeting  the  require- 
ments of  85.  when  tested  In  accordance 
with  the  procedures  and  in  the  sequence 
set  forth  below. 

86.1  Group  I.  With  the  occupant  seat 
in  the  vehicle  and  only  as  much  padding, 
cushions,  and  upholstery  removed  as  is 
necessary  to.  secure  struts  and  cross- 
members  used  in  testing,  apply  In  se- 
quence the  forces  specified  In  85.3(a), 
85.3(b),  S5.3(d).  and  85.5.1  (a)  and 
85.5.1  (b)  as  foUows: 

86.1.1  If  the  seat  back  and  the  seat 
bench  are  attached  to  the  vehicle  by  the 
same  attachmeg^ts,  secure  a  strut  on  each 
side  of  the  seat  from  a  point  on  the  out- 
side of  the  seat  frame  in  the  horizontal 
plane  of  the  seat's  center  of  gravity  to 
a  point  on  the  frame  as  far  forward  as 
possible  of  the  seat  anchorages.  Between 
the  upper  ends  of  the  struts  place  a  rigid 
cross-member,  In  front  of  the  seat  back 
frame  for  the  application  of  rearward 
force  and  behind  the  seat  back  frame  for 
the  application  of  forward  force.  Apply 
the  force  specified  by  85.3(a)  and  85.3(b) 
horizontally  through  the  rigid  cross- 
member  as  shown  in  Figure  1.  In  the  case 
of  seats  to  which  seat  belt  assemblies  are 
attached,  apply  simultaneously  at  the 
belt  anchorage  points  the  additional 
force  specified  by  84.2  of  Standard  No. 
210  (49  CFR  571.210) . 

86.1.2  If  the  seat  back  and  the  seat 
bench  are'  attached  to  the  vehicle  by 
different  attachments,  attach  to  each 
component  a  fixture  capable  of  trans- 
mitting a  force  to  that  component.  Ap- 
ply force  equal  to  20  times  the  weight 
of  the  seat  back  horizontally  through 
the  center  of  gravity  of  the  seat  back, 
as  shown  In  Figure  2,  and  apply  force 
equal  to  20  times  the  weight  of  the  seat 
bench  horizontally  through  the  center 
of  gravity  of  the  seat  bench,  as  shown 
in  Figure  3.  In  the  case  of  seats  to  which 
seat  belt  assemblies  are  attached,  apply 
simultaneously,  at  the  belt  anchorage 
points,  the  additional  force  specified  by 
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S4^  of  Standard  No.  210  (49  CFR  571.- 
910). 

56.1.3  In  the  case  of  pedestal-type 
seats  with  a  center  of  gravity  below  the 
level  of  the  seat  bench — 

(a)  If  the  seat  is  non-adjustable  or 
only  vertically  adjustable,  apply  the 
forces  specified  by  S5.3(a)  or  S5.3(b)  at 
the  entire  seat's  center  of  gravity  without 
the  attachment  of  struts; 

<b)  If  the  seat  is  horizontally  adjust- 
able above  its  center  of  gravity,  apply 
the  forces  specified  by  S5.3(a)  and  S5.3 
(b>  at  the  entire  seat's  center  of  gravity 
without  attachment  of  struts  and  apply 
20  times  the  weight  of  the  horizontally 
adjustable  portion  at  its  center  of  gravity 
in  the  manner  specified  in  S6.1.1. 

56.1.4  In  the  case  of  rearward-facing 
hinged  or  folding  seats,  remove  the  struts 
and  cross  members  used  in  S6.1.1 
through  S«a.3.  secure  a  rigid  cross- 
member  beuiind  the  seat  back  frame  In 
the  horizontal  plane  of  the  seat  back's 
center  of  gravity  as  shown  in  Figure  4. 
and  apply  the  forces  specified  in  S5.5.1 
(b)  in  a  rearward  longitudinal  direction. 

56.1.5  In  the  case  of  forward-facing 
front  seats,  remove  the  struts  and  cross 
members  used  in  S6.1.1  through  S6.1.3 
and  secure  a  rigid  cross-member  behind 
the  seat  back  frame  in  the  horizontal 
plane  of  the  seat  back's  center  of  gravity 
as  shown  in  Figure  4. 

S6. 1.5.1  Establish  the  H  point  and  the 
torso  line  of  a  weighted  SAE  manikin 
Installed  in  any  front  outboard  desig- 
nated seating  position  as  follows: 

(a)  Place  the  vehicle  on  a  level  surface 
at  unloaded  vehicle  weight  with  the  tires 
at  the  vehicle  manufacturer's  specified 
cold  tire  pressure. 

(b)  Place  the  driver's  seat  in  the  man- 
ufacturer's rearmost  and  lowest  design 
riding  position.  If  the  seat  has  an  ad- 
justable back,  place  the  seat  back  in  the 
manufacturer's  nominal  design  riding  po- 
sition. H  the  seat  has  Independently  ad- 
justable bottom  pad  angles  and  vertical 
positioning,  place  the  bottom  ptad  at  the 
lowest  angle  and  elevation. 

(c)  Place  two  pieces  of  20-gauge  stain- 
less steel  plate  on  the  floor  carpet  In 
front  of  the  driver's  seat  to  permit  the 
manikin's  heels  to  slide  on  them 
throughout  the  remainder  of  the  proce- 
dure. 

(d)  Place  muslin  cloth  orer  the  seat 
area  and  seat  back  directly  behind  the 
steering  wheeL 

(e)  Adjust  the  thigh  and  leg  segments 
of  the  manikin  to  the  length  of  the  95th 
percentile.  Adjust  the  foot  angle  of  the 
manikin's  feet  to  87  degrees. 

(f)  Attach  the  right  foot  and  lower 
leg  assembly  to  the  manikin's  T-bar. 
Place  the  manikin  bi  the  driver's  seating 
position  and  center  the  assembly  laterally 
on  the  longitudinal  centerllne  of  the 
seating  position.  If  the  steering  whedi 
has  more  than  one  operating  position, 
place  the  steering  wheel  in  the  locked 
position  nearest  the  middle  of  its  adjust- 
ment range.  Attach  the  left  foot  and 
lower  leg  assembly  to  the  manlUn'i 
T-bar. 

(S)  BevaEte  the  leg  segment  to  re- 
lease friction  on  the  floor,  and  lower  the 
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leg  segments  until  the  manikin's  heels 
make  contact  with  the  stainless  steel 
ptotes.  No  attempt  should  be  made  to  pre- 
vent the  manikin's  foot  from  depressing 
the  accelerator  and/or  brake  pedal 
throughout  S6. 

(h)  PuU  the  manikin's  back  and  pan 
assembly  away  from  the  seat  back,  vising 
the  T-bar.  and  tilt  the  back  pan  forward. 
Maintain  the  rearmost  portion  of  the 
manikin  at  approximately  1  inch  from 
the  seat  back  through  step  (1). 

(i)  Attach  the  lower  leg  and  thigh 
weights. 

( j )  Adjust  the  knee  separations  so  that 
the  manikin's  right  foot  is  laterally  mid- 
way between  the  centers  of  the  accelera- 
tor and  brake  pedal,  and  the  right  edge 
of  the  left  foot  is  one-half  inch  outboard 
of  the  outermost  extremity  of  the  brake 
pedal,  or  the  clutch  pedal  if  so  equipped. 
Adjust  the  stainless  steel  plates  as 
needed 

(k)  Place  the  forward  lateral  portion  of 
the  T-bar  parallel  to  the  ground  and 
perpendlculwar  to  the  vehicles  vertical 
longitudinal  plane  to  assure  that  the  H 
point  buttons  on  the  seat  pan  assembly 
are  properly  aligned. 

(1)  Repeat  the  procedure  specified  in 
step  (g)  to  release  friction  on  the  floor, 
(m)  Reposition  the  manikin  assembly 
by  sliding  the  seat  pan  rearward,  grad- 
ually applying  a  force  of  50  pounds  in  the 
direction  of  the  thigh  l)ar  longitudinal 
centerhne,  then  gradually  removing  the 
force. 

(n)  Move  the  back  pan  rearward  so 
that  the  upper  portion  of  the  back  pan 
contacts  the  seat. 

(o)  Repeat  the  procedure  specified  in 
step  (k). 

(p)  Move  the  head  probe  forward  and 
install  the  right  and  left  buttock 
welghU.  Place  the  eight  torso  weights, 
one  by  one  on  alternate  sides. 

(q)  While  maintaining  the  seat  pfui 
level  In  a  lateral  direction,  tilt  the  back 
pan  forward  until  the  torso  weights  are 
over  the  H  point  to  release  any  seat  back 
friction.  Without  changing  the  position 
of  the  manikin,  tilt  the  back  pan  forward 
and  hold  the  thigh  bar  to  prevent  the 
manikin  from  sliding  forward.  Reposition 
the  beu:k  pan  and  the  head  probe  to  their 
original  positions. 

(r)  Oradually.  apply  a  horizontal  force 
ot  5  pounds  in  a  rearward  direction  to 
the  back  pan  at  the  screw  located  at  the 
base  of  the  graduated  scale  on  the  head- 
room probe  with  the  probe  In  full  down 
position  tovertJcaDy  reposition  the  mani- 
kin, and  gradually  remove  the  force.  Re- 
peat once.  Level  the  manikin  assembly 
laterally. 

(8>  Determine  the  longitudinal  and 
Tertical  location  of  the  manikin's  H 
point. 

S9.1.5.2  Determine  the  seat  back  line 
and  the  vertical  as  shown  in  Figure  5  by 
locating  a  point  Bl  2.5  inches  below  the 
top  of  the  head  restraint  or  seat  back, 
constructing  a  horizontal  plane  A-A 
through  the  H  point,  constructing  the 
seat  beck  line  B-B  parallel  to  the  mani- 
kin torso  reference  line  and  through  Bl, 
and     coDstmctlng     a     vertical     plane 


through  the  intersection  of  A-A  and  B- 
B,  designated  B2. 

S6.1.5.3  Apply  the  forces  specified  in 
S5.3(d)  and  S5.5. 1(a)  in  a  forward  longi- 
tudinal direction  to  the  rigid  cross- 
member. 

S6.2  Group  II  test  procedure.  Use 
one  of  the  two  following  test  procedures 
as  specified  in  SS.3(c)  and  S5.3(e). 

56.2.1  3,300  inch-pound  moment  test 
procedure. 

56.2.1.1  With  the  seat  in  the  vehicle, 
establish  the  H  point  and  torso  reference 
line  of  a  weighted  SAE  manikin  in  ac- 
cordance with  the  procedures  of  S6.1.5.1 
installed  in  any  front  outboard  desig- 
nated seating  position  of  the  vehicle. 

56.2.1.2  Establish  points  Bl  and  B2 
in  accordance  with  S6. 1.5.2. 

56.2.1.3  Remove  the  manikin  and 
apply  the  force  specified  In  35.3(c)  to  a 
rigid  cross-member  seciu^  to  the  seat 
back  as  shown  in  Figure  6. 

56.2.2  Rear  moving  barrier  crash  test 
procedures. 

56.2.2.1  Establish  the  H  point  and 
torso  reference  line  of  a  weighted  SAE 
manikin  in  accordance  with  the  proce- 
dures of  S6.1.5.1  installed  in  any  fnait 
outboard  designated  seating  position  of 
a  vehicle  conditioned  in  accordance  vflth 
S7.1. 

86.2.2.2  Establish  points  Bl  and  B2 
in  accordance  with  S8. 1.5.2. 

56.2.2.3  Remove  the  manUdn  and 
load  the  vehicle  in  accordance  with  S«.l 
of  Standard  208,  Occupant  crash  protec- 
tion. Including  a  50th  percentile  anthro- 
pormorphic  test  device  that  conforms  to 
Part  572  of  this  chapter  positioned  at 
ea(^  front  outboard  designated  seating 
position,  restrained  only  by  means  that 
require  no  action  by  the  vehicle  occupant. 

S6.2.a.4  Impact  the  rear  end  of  the 
test  vehicle  with  the  moving  crash  bar- 
rier at  30  mph  so  that  the  face  of  the 
moving  barrier  is  perpendicular  to  the 
longitudinal  centerllne  of  the  vehicle, 
and  a  vertical  plane  through  the  geo- 
metric center  of  the  barrier  impact  s\ir- 
f$u»  and  perpendicular  to  that  surface 
coincides  with  the  Icmgltudtnal  center- 
line  of  the  vdilcle. 

S6.3    Group  III  test  procedures. 

S6.3.1  PoUo^^nng  the  test  of  the  seat's 
head  restraint  mechanism  in  accordance 
with  the  requirements  of  S5.4.1.3  in  the 
case  of  adjustable  head  restraints,  and 
the  test  of  the  head  restraint's  configura- 
tion by  the  appdlcatlon  of  a  «Vi-inch- 
dlameter  sphere  in  accordance  with 
85.4.1.2.  establish  the  H  point  and  torso 
line  of  a  weighted  SAE  manikin  installed 
in  the  seat  in  accordance  with  the  pro- 
cedures of  S«.1.5.  Position  the  centerllne 
of  the  head  room  probe  In  full  back  posi- 
tion and.  in  the  case  of  an  adjustable 
head  restraint,  position  the  head  re- 
straint in  its  fully  extended  design  posi- 
tion. 

86.32  Establish  the  displaced  torso 
line  by  appljring  a  rearward  moment  of 
3.300  inch-pounds  about  the  H  point  to 
the  seat  back  through  the  test  device 
back  pan. 

S6.3.3  Remove  the  back  pan  and, 
using  a  cylindrical  head  form  having  a 
6.5-lnch  diameter  In  plan  view  and  a  6- 
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Inch  height  in  profile  view,  apply  a  rear- 
ward initial  load  perpendicular  to  the 
di^laced  torso  reference  line  and  2.5 
Inches  below  the  top  of  and  dis- 
placed 3  inches  laterally  from,  the  verti- 
cal centerllne  of  the  head  restraint  or 
upper  seat  back,  that  produces  a  3,300 
inch-pound  moment  about  the  seating 
reference  point. 

S6.3.4  Gradually  increase  the  initial 
load  to  200  pounds  or  until  the  seat  or 
seat  back  fails. 

S7.  Test  conditions.  The  following  con- 
ditions apply  to  the  tests  conducted  In 
satisfaction  of  the  requirements  spec- 
ified in  85. 

87.1  Test  conditions  for  the  rear 
moving  barrier  crash  specified  in  85.2 
(e)  are  in  accordance  with  88.2  of 
Standard  No.  208,  Occupant  Crash  Pro- 
tection, 49  CFR  571.208,  except  for  the 
positioning  of  the  barrier  and  the  vehi- 
cle. The  barrier  and  test  vehicle  are  posi- 
tioned so  that  at  impact — 

(a)  The  vehicle  is  at  rest  In  its  nor- 
mal attitude. 

(b)  The  barrier  Is  traveling  at  30 
mph  with  its  face  perpendicular  to  the 
longitudinal  centerllne  of  the  vehicle; 
and 

(c)  A  vertical  plane  through  the  geo- 
metric center  of  the  barrier  impact  sur- 
face and  perpendicular  to  the  surface 
coincides  with  the  longitudinal  center- 
line  of  the  vehicle. 

87.2  Static  loading  is  applied  as  fol- 
lows— 

(a)  The  specified  load  is  reached  In  5 
seconds. 

(b)  The  load  is  held  for  5  seconds. 

(c)  The  specified  load  is  released  to 
zero  load  in  5  seconds. 

87.3  The  center  of  gravity  of  a  seat 
or  seat  component  is  determined  with 
all  cushions  and  upholstery  In  place  and 
with  all  adjustable  head  restraints  In 
their  fully  extended  design  position. 

57.4  The  seat  back  is  In  the  manu- 
facturer's nominal  design  riding  posi- 
tion and  the  seat  is  In  any  horizontally 
adjusted  position.  Seats  adjustable  with 
electromechanical,  vacuum  or  hydraulic 
adjusters  are  in  the  most  upright  por- 
tion, fully  down,  and  in  any  horizontal 
position.  I 

87.5  The  weight  of  a  Mat  or  compo- 
nent Is  the  weight  of  seat  stnicture, 
cushions,  adjusters,  and  head  restraints 
that  constitute  the  assembled  seat  or 
comp<nient  Installed  In  the  vehicle. 

87.6  The  ambient  temperature  is  any 
level  between  15°  P.  and  110'  P. 
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[49  CFR  Part  571] 

(Docket  No.  74-14;  Notice  1] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Occupant  Crash  Protection 

This  notice  proposes  new  occupant 
crash  protection  requirements  for  the 
period  beginning  September  1,  1976,  and 
proposes  to  extend  the  present  three  op- 
tions, including  the  belt  Interlock  system 
requirements,  vmtil  that  date. 

Standard  No.  208,  Occupant  Crash 
Protection,  49  CFR  571.208,  has  in  its 
present  form  been  in  effect  since  Janu- 
ary 1,  1972.  It  requires  either  the  fur- 
nishing of  seat  belts  with  or  without  use- 
Inducing  systems,  or  the  meeting  of  quan- 
titative injury  criteria  in  crash  tests  per- 
formed with  instr\imented  dummies,  or 
both.  The  requirements  have  been  im- 
posed in  sequential  phases,  with  the  ciu"- 
rent  phase  for  passenger  cars  beginning 
on  September  1,  1973,  and  extending 
imtil  August  15,  1975.  On  that  date,  as 
the  standard  was  issued,  all  passenger 
cars  were  to  have  crash  protection  that 
was  "passive,"  I.e.,  required  no  action  by 
vehicle  occupants  such  as  the  fastening 
of  a  seat  belt. 

On  December  5. 1972,  the  UJ3.  Court  of 
Appeals  for  the  Sixth  Circuit  In  Chrys- 
ler V.  DOT,  472  P.2d  659  (6th  Ch-.  1972) 
upheld  the  basic  validity  of  Standard 
208,  but  required  the  agency  to  issue 
more  specific  dummy  specificatdcMis,  and 
suspended  the  mandatory  passive  re- 
quirements that  were  to  come  into  effect 
on  August  15,  1975.  New  diunmy  specifi- 
cations were  published  on  August  1,  1973 
(38  FR  20449)  as  Part  572  of  "nUe  49, 
Code  of  Federal  Regulations.  In  this  no- 
tice, the  NHTSA  proposes  requirements 
for  occupant  crash  protectirai  that  will 
begin  when  the  current  phase  is  over  and 
extend  indefinitely,  thus  completing  the 
action  made  necessary  by  the  Chrysler 
decision. 

The  action  proposed  would  extend  the 
current  options  for  passenger  cars  1  year 
to  August  31.  1976.  After  that  date, 
passenger  cars  would  be  required  to  pro- 
vide passive  protection  in  frontal  and 
angular  (in  the  front  designated  seating 
positions)  and  lateral  crash  modes,  by 
the  same  criteria  as  in  the  present  "first 
option."  If  they  could  meet  the  rollover 
test  by  passive  means,  no  front-seat  belt 
systems  would  be  required,  although  they 
would  of  course  be  available  as  options, 
with  anchorages  provided.  If  they  could 
not  meet  the  passive  rollover  test,  they 
would  be  required  to  have  lap  belts  at 
all  designated  seating  positions,  meet  the 
crash-test  criteria  additionally  with  the 
belts  fastened,  and  have  a  sequential 
warning  system  for  the  belts  at  all 
frontal  positions.  Vehicles  other  than 
passenger  cars  would  essentially  be 
phased  2  years  behind  passenger  cars  as 
at  present. 

The  experience  to  date  with  lap-and- 
shoulder  belts  continues  to  bear  out  this 
agency's  judgment,  as  set  forth  In  the 
rulemaking  actions  that  were  contested 
In  Chrysler  v.  DOT,  that  such  systems 
fall  short  of  providing  the  best  universal 
crash  protection  that  can  be  practicably 
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achieved  with  today's  technology.  Public 

•      resistance  to  the  belt-starter  interlock 

system    currently    required    (except   on 

'-^   vehicles  providing  passive  protection)  has 

"T    been  substantial,  with  current  tallies  of 

i  proper  lap-shoulder  belt  usage  on  1974 
models  running  at  or  below  the  60%  level. 
Even  that  figure  is  probably  optimistic  as 
a  measure  of  results  to  be  achieved,  in 
light  of  the  likelihood  that  as  time  passes 

'  the  awareness  that  the  forcing  systems 
can  be  disabled,  and  the  means  for  doing 
so,  will  become  more  widely  disseminated, 
and  also  that  accident-prone  drivers  tend 
to  be  overconcentrated  in  the  non-user 
group. 

The  accumulating  field  experience  with 
air-cushion  restraint  systems,  on  the 
other  hand,  continues  to  bear  out  earlier 
indications  that  they  provide  excellent 
frontal  and  angvilar  crash  protection  with 
reliability  extremely  close  to  100%.  Pas- 
sive belt  systems  that  show  promise  of 
achieving  close  to  100%  usage  are  also  in 
advanced  stages  of  development.  The 
NHTSA  therefore  finds  on  the  basis  of 
this  evidence  that  passive  systems,  which 
do  not  depend  on  the  knowledge  or  co- 
operation of  the  driving  public,  are 
practicable  and  will  provide  substantially 
greater  levels  of  life-  and  injury-saving 
protection  than  active  belt  systems. 

Of  course,  crash  protection  technology 
Involves  much  more  than  the  interior  re- 
straint system.  Lateral  crash  protection, 
for  example,  depends  mainly  on  vehicle 
structure  and  glazing  characteristics,  and 
other  aspects  covered  in  other  standards 
such  as  seat  strength  and  configuration 
and  fuel  system  integrity  are  also  criti- 
cally important.  Rollover  protection  can 
also  be  provided  as  part  of  vehicle  struc- 
ture, and  the  NHTSA  is  of  the  opinion 
that  much  can  yet  be  achieved  in  this 
area.  Where  passive  rollover  protection 
is  provided,  as  evidenced  by  meeting  the 
standard's  dynamic  rollover  test  without 
allowing  any  part  of  the  test  dummies  to 
move  outside  the  passenger  compartment, 
\ap  belt  wearing  would  not  be  so  critical, 
and  under  the  proposed  requirements  belt 
systems  would  not  have  to  be  provided 
in  the  front  seating  positions.  Where  it  is 
not  provided,  there  would  be  front-seat 
belts  with  sequential  warning  systems, 
whereby  a  visible  and  audible  warning 
would  activate  if,  after  sitting  In  the 
vehicle,  a  person  did  not  operate  the  lap 
belt  by  the  time  the  vehicle  was  started 
and  placed  in  forward  gear.  NHTSA  tests 
Indicate  that  such  a  system  should  be  an 
effective  inducement  to  belt  usage,  and 
it  would  avoid  some  of  the  interlock's  in- 
conveniences. 

It  is  proposed  that  the  Part  572  diunmy 
presently  in  effect  be  retained  for  test- 
ing these  requirements.  As  noted  in  the 
notice  issuing  that  part  (August  1,  1973, 
3S  FR  20449) ,  the  specification  and  the 
drawings  Incorporated  Into  It  constitute 
a  very  detailed  description  of  the  test 
dummy,  which  Is  further  elaborated  by 
sei-up  procedures  and  calibrating  per- 
formance tests.  The  NHTSA  finds  that 
thte  dummy  foUy  quaJlfles  as  an  objective 
meamulng  instrument  as  required  by  the 
Court  In  Chrffler  v.  DOT,  and  that  it 
remains  the  best  available  diunmy  for 


the  purposes  of  this  standard.  Although 
the  NHTSA  to  sponsoring  a  program  to 
create  improved  simulations  of  the  hu- 
man body,  no  diunmy  that  would  be  a 
significant  improvement  over  Part  572 
has  yet  been  developed. 

The  Court  in  Chrysler  ordered  that 
"the  effective  date  for  the  implementa- 
tion of  passive  restraints  be  delayed  until 
a  reasonable  time  after  such  test  spec- 
ifications are  issued."  The  NHTSA  in 
this  proposal  is  delajing  the  effective 
date  for  passive  protection  1  year  to 
September  1.  1976.  Although  it  fully  ex- 
pects that  many  manufacturers  will 
begin  to  install  passive  systems  before 
that  date,  as  General  Motors  is  presently 
doing  in  three  of  its  makes,  the  1977 
model  year  is  in  this  agency's  judgment 
the  earliest  time  that  passive  protection 
system  can  be  installed  in  all  passenger 
cars  sold  in  this  country. 

The  Chrysler  Court  gave  specific  relief 
to  "sports  cars  and  convertibles."  citing 
the  difBcultles  that  convertibles  would  in 
its  judgment  have  in  meeting  the  roll- 
over requirement.  In  light  of  the  alterna- 
tive provided  in  this  proposal  to  passive 
dynamic  rollover  protection,  it  does  not 
appear  on  the  basis  of  evidence  before  the 
NHTSA  that  sports  cars  and  converti- 
bles would  have  more  difficulty  meeting 
these  proposed  requirements  than  any 
other  vehicles  of  comparable  size.  Com- 
ments and  data  are  specifically  requested 
on  this  point. 

The  proposed  amendments  would  not 
require  crash-deployed  restraint  devices 
for  rear-seat  occupants,  since  the  passive 
frontal  crash  requirements  would  only 
apply  to  front  designated  seating  posi- 
tions. The  limited  data  available  indicate 
that  such  devices  would  not  be  cost- 
effective  for  rear-seat  occupants,  who  are 
naturally  protected  by  the  back  of  the 
front  seats.  These  occupants  would,  how- 
ever, receive  the  benefit  of  the  passive 
lateral  crash  test,  which  requires  a 
dummy  in  both  front  and  rear  positions, 
and  would  have  lap  belts  in  any  case. 

In  light  of  the  foregoing,  it  Is  proposed 
that  Standard  No.  208.  Occupant  Crash 
Protection,  49  CFR  571.208.  be  amended 
as  follows : 

1.  In  S4.1.2,  the  date  "August  14,  1975" 
would  be  changed  to  "August  31,  1976". 

2.  S4.1.3  would  be  revised  to  read  as 
follows : 

S4.1.3  Passenger  cars  manufactured 
on  or  after  September  1, 1976.  Each  pas- 
senger car  manufactured  on  or  after 
September  1, 1976.  shall — 

(a)  At  each  front  designated  seating 
position  meet  the  frontal  crash  protec- 
tion requirements  of  S5.1  by  means  that 
require  no  action  by  vehicle  occupants; 

(b)  Meet  the  lateral  crash  protection 
requirements  of  S5.2  by  means  that  re- 
quire no  action  by  vehicle  occupants; 

(c)  At  each  rear  designated  seating 
position  have  a  Type  1  seat  belt  assembly 
(which  may,  at  the  manufacturer's  op- 
tion, be  the  pelvic  portion  of  a  Type  2 
seat  belt  assembly  with  a  detachable 
upper  torso  belt)  that  conforms  to  S7.1 
and  S7.2:  and 

(d)  Either— 

( 1 )  Meet  the  rollover  crash  protection 
requirements  of  S5.3  by  means  that  re- 
quire no  action  by  vehicle  occupants;  or 


(2)  At  each  front  designated  seating 
position  have  a  Type  1  seat  belt  assembly 
that  conforms  to  S7.1  and  S7.2  with  a 
sequential  belt  warning  system  that  con- 
forms to  S7.5.  and  meet  the  requirements 
of  S5.1  and  S5.2  with  front  test  dummies 
restrained  by  the  Tyi)e  1  seat  belt 
assemblies. 

3.  A  new  S7.5  would  be  added  to  read 
as  follows: 

S7.5  Sequential  belt  warning  system. 
A  sequential  belt  warning  system  shall 
activate  a  continuous  or  intermittent 
audible  signal  and  a  continuous  or  flash- 
ing warning  light,  visible  to  the  driver, 
displaying  the  words  "Fasten  Seat  Belts" 
or  "Fasten  Belts"  when  the  following 
conditions  (a)  and  (b)  exist  simulta- 
neously: 

(a)  The  vehicle's  engine  is  operating 
and  the  transmission  gear  selector  Is  In 
any  forward  position. 

(b)  The  seat  belt  assembly  for  a  seat- 
ing position  has  not  been  operated  after 
a  person  at  least  as  heavy  as  a  50th- 
percentlle  adult  male  has  been  seated  at 
that  position.  Belt  operation  for  the 
purp)ose  of  this  requirement  shall  be.  at 
the  manufacturer's  option,  either  the 
extension  of  the  belt  assembly  at  least  4 
In  from  its  stowed  position,  or  the  fast- 
ening of  the  belt  latch  mechanism. 

S7.5.1  A  sequential  belt  warning  sys- 
tem shall  conform  to  S7.3.3  and  S7.3.4, 
and  shall  not  activate  when  the  belt 
operation  specified  In  S7.5(b)  is  per- 
formed after  an  occupant  is  seated. 

4.  In  the  second  sentence  of  S5.3,  the 
date  "Augiist  15.  1977"  would  be  changed 
to  "September  1. 1978". 

5.  S8.1.8  would  be  amended  by  chang- 
ing the  words  "S4.1.2.1  and  S4.1.2.2"  to 
"S4.1.2.1.  S4.1.2.2.  or  S4.1.3". 

6.  In  S4.2.2.  the  date  "August  14.  1977" 
would  be  changed  to  "August  31,  1978". 

7.  S4.2.3  would  be  revised  to  read  as 
follows : 

S4.2.3  Trucks  and  multipurpo*e  pas- 
senger vehicles,  with  GVWR  of  10.000 
pounds  or  less,  manufactured  on  or  after 
September  1.  1978.  Each  truck  ^nd  mul- 
tipurpose passenger  vehicle  wit^a  gross 
vehicle  weight  rating  of  10,000  lb  or  less 
manufactured  on  or  after  September  1. 
1978,  shall  meet  the  requirements  of 
{4.1.3  (as  ^}ecified  for  passenger  cars), 
except  that  forward  control  vehicles  may 
instead  meet  the  requirements  of  i  4.2.- 
1.2,  and  convertibles,  open-body  vehicles. 
walk-In  van-type  trucks,  motor  homes, 
and  vehicles  carrying  chassis-mounted 
campers  may  instead  meet  the  require- 
ments of  §  4.1.2.2. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety  Admln- 
Lstratlon.  Room  5221,  400  Seventh  Street 
SW.,  Washington.  DC.  20590.  It  Is  re- 
quested but  noi  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
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and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments^  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  l)ecomes 
available  in  the  docket  after  the  closing 
date,  and  It  Is  recommended  that  Inter- 
ested persons  continue  to  examine  the 
docket  foitnew  material. 

Comment  closing  date:  May  3.  1974. 

Proposed  effective  date:  Aug\ist  15. 
1975. 

(Sec.  103,  119.  Pub.  L.  89-968.  80  SUt.  718 
(IS  UwS.C.  1392.  1407):  delegation  of  au- 
thority at  49  CFR  1.51.) 

Issued  on  March  15,  197*, 

James  B.  Gregory, 

Administrator. 

|FR  Doc.74-6329  FUed  3-18-74;  8: 46  am] 


[  49  CFR  Part  571  ] 

(Docket  No.  74-15;  Notice  1] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Advance  Notice  Concerning  Higher  Speed 
Protection  Requirements 

This  is  an  advance  notice  of  proposed 
rulemaking,  to  advise  the  public  that  the 
NHTSA  Is  considering  upgrading  the 
requirements  of  Standard  No.  208  to 
provide  protection  for  occupants  In 
crashes  at  higher  speeds.  No  rule  on 
this  subject  will  be  issued  without  fur- 
ther notice  and  opportimlty  for  comment. 

In  a  notice  published  today.  39  FR 
10271,  the  NHTSA  proposes  requirements 
for  passive  protection  in  all  passenger 
cars  manufactured  on  or  after  Septem- 
ber 1. 1976.  The  frontal  and  angular  bar- 
rier crash  speeds  at  which  vehicles  would 
have  to  meet  the  injury  criteria  as  mea- 
sured with  test  dummies  are  up  to  30 
mi/h. 

Based  on  the  researCh  conducted  to 
date  on  occupant  crash  protection  and 
vehicle  structure,  which  is  extensively 
documented  In  the  dockets  on  Standard 
No.  208,  the  NHTSA  is  of  the  opinion  that 
the  relevant  technology  has  advsmced  to 
the  point  where  protection  can  be  af- 
forded occupants  in  crashes  equivalent 
to  those  into  a  fixed  barrier  at  more 
than,  40  ml/h.  Such  a  range  of  crash 
severities  would  include  a  large  percent- 
age of  those  experienced  in  the  field,  and 
that  level  of  protection  would  work  a 
manifold  increase  in  the  lifesavlng  capa- 
bility of  occupant  crash  protection 
systems. 

This  agency  Is  therefore  considering 
amending  Standard  No.  208,  effective 
September  1,  1980.  to  require  either  45 
or  SO-ml/h  crash  protection.  Comments 
are  Invited  from  the  Interested  public. 
Specific  areas  of  Interest  are  the  injury 
criteria  that  would  l3e  most  effective  for 
protection  across  the  wider  range  of 
speeds ;  the  levels  of  lateral,  rollover,  and 
rear-end  crash  protection  that  would  be 
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most  appropriate  to  accompany  a  45  or 
50-mi/h  frontal  and  angular  capability: 
detail  changes  in  the  procedures  tlmt 
would  be  desirable  in  testing  systems 
with  such  higher  speed  capabilities; 
changes  in  other  standards  or  corollary 
requirements  in  other  areas  that  would 
be  called  for;  the  projected  costs  and 
benefits  of  meeting  the  higher-speed  re- 
quirements, including  the  costs  corre- 
lated with  the  suggested  effective  date 
of  September  1980  as  contrasted  with 
earlier  or  later  dates;  and  projected  col- 
lateral effects  of  the  higher-speed  pro- 
tective capability  on  consumption  of 
energy,  cost  of  operation,  and  environ- 
mental protection  factors. 

Interested  persons  are  invited  to  sub- 
mit comments  on  this  advance  notice. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Safety 
Administration.  Room  5221.  400  Seventh 
Street  SW..  Washington.  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  The  NHTSA  will 
continue  to  file  relevant  material  as  It 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  September  19, 
1974. 

(Sees.  103.  119,  Pub.  L.  89-563;  80  SUt.  718 
(15  U.S.C.  1392,  1407):  delegation  of  au- 
thority at  49  CFR  1.51.) 

Issued  on  March  15,  1974. 

James  B.  Gregory, 

Administrator. 

(FR  Doc.74-6328  PUed  3-18-74;8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

PROPOSED  COMPLIANCE  SCHEDULES 
FOR  TENNESSEE 

Approval  and  Promulgation  of  State 
Implementation  Plans 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula- 
tions of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards throughout  the  State.  On  May  31, 
1972  (37  FR  10842),  pursuant  to  section 
1 10  of  the  Clean  Air  Act  and  40  CFR  Part 
51,  the  Administrator  approved  portions 
of  Tennessee's  State  Implementation 
Plan. 

On  March  23,  May  15,  July  3,  July  18, 
July  20,  October  15,  and  October  16, 1973, 
pursuant  to  40  CFR  S  51.15  and  §  51.6, 
the  State  of  Tennessee  submitted  for  the 
Environmental  Protection  Agency's  ap- 
proval additional  compliance  schedules. 
This  publication  proposes  that  certain  of 
the  revisions  be  approved.  Each  proposed 
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revision  establishes  a  new  date  by  wliich 
an  Individual  air  pollution  source  must 
attain  compliance  with  an  emission  limi- 
tation of  the  State  implementation  plan. 
This  date  is  indicated  In  the  succeeding 
table  under  the  heading  "Final  Compli- 
ance Date."  In  many  cases  the  schedule 
includes  incremental  steps  toward  com- 
pliance, with  interim  dates  for  achieving 
those  steps.  While  the  tables  below  do  not 
list  these  interim  dates,  the  actual  com- 
pliance schedules  do. 

The  schedules  In  table  (c)(1)  of  this 
notice  are  additions  to  the  table  pub- 
lished In  the  Federal  Register  of  June 
20,  1973  (38  FR  16144)  as  satisfying  the 
compliance  schedule  requirements  for 
State  implementation  plans.  This  list  of 
June  20  is  also  amended  in  this  publica- 
tion by  the  addition  of  certain  schedules 
for  which  the  State  has  granted  a  vari- 
ance. This  group  of  schedules  is  here 
presented  in  a  new  table  (e)  as  satisfy- 
ing the  requirements  for  revisions  in 
State  implementation  plans.  All  of  the 
compliance  schedules  listed  here  are 
available  for  public  inspection  at  the  fol- 
lowing locations: 

Air  Programs  OflSc^ 

Environmental  Protection  Agency 

Region  IV 

1421  Peach  tree  Street.  NJ;. 

Atlanta.  Georgia  30309 

Division  of  Air  PoUutlon  Control 

Tennessee  Department  of  Public  Health 

ca-212  Cordell  Hull  Building 

NashvlUe.  Tennessee  37219 

City  of  Memphls-Sbelby  County  Health  De- 
partment 

814  Jefferson  Avenue 

Memphis,  Tennessee  38105 

Chattanooga-HamUton  County  Air  Pollution 
Control  Bvireau 

Room  201 

City  Hall  Annex 

Chattanooga,  Tennessee  37402 

Air  Pollution  Control  Division 

Metropolitan  Health  Department  of  NashvlUe 

and  Davidson  County 
311-23rd  Avenue 
Nashville.  Tennessee  37203 

Each  compliance  schedule  has  been 
adopted  by  the  Tennessee  Air  Pollution 
Control  Board  or  by  the  local  agency 
authority  and  submitted  to  EPA  after 
notice  and  public  hearing  in  accordance 
with  the  pi-ocedural  requirements  of 
40  <^FR  Part  51.  Eaich  also  satisfies 
the  substantive  requirements  of  40  CFR 
Part  51  pertaining  to  compliance  sched- 
ules, and  has  been  determined  to  be 
consistent  with  the  approved  control 
strategies  for  the  State  of  Tennessee. 

An  evaluation  of  the  Tennessee  com- 
pliance schedule  submittal  Is  available 
for  public  inspection  at  the  Atlanta 
location  listed  above. 

All  Interested  parties  are  encouraged 
to  submit  written  comments  on  the  pro- 
posed plan  revisions.  These  comments 
will  be  weighed  carefully  by  EPA  before 
the  agency  decides  to  approve  or  dis- 
approve these  changes  in  the  Tennessee 
Plan.  Comments  wUl  be  accepted  through 
April  18.  1974.  These  should  be  addressed 
to  the  Director,  Air  and  Water  Programs 
Division,  Environmental  Protection 
Agency.  Region  IV.  1421  Peachtree 
Street  NE.,  Atlanta.  Georgia  30309. 
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Attention:  Mr.  Thomas  A.  Strickland. 

(4a  VS.C.  1857(V<6) 

Dated:  March  11,  1974. 

Rttssbll  E.  Train, 
Administrator. 

It  is  proposed  to  amend  Part  52  of 
Ch«4)ter  I,  Title  40  Code  of  Federal  Reg- 
ulations as  follows: 


Subpart  RR — ^Tennessee 

Section  52.2223  is  amended  by  adding 
new  lines  to  the  table  in  paragraph 
(c)  (1)  and  by  adding  a  new  paragraph 
(e),asfoUows: 

§  52.2223     Compliance  schedules. 


(c)(1)   • 


TenntiM* 


Source 


Location 


Regnlation 
iuvo'ved 


Date  of 
adoption 


Effective 
date 


Final 

compliance 

date 


Bowaters  Southern  Paper  Corp. 

State  order  No.  44-0073. 
General  Shale,  State  order  No.  46- 

0073. 
Holston    Army    Ammunition 

Plant,  State  order  No  54-0073. 
Tennessee   River  Pulp  A  Paper 

Co.,  State  order  No.  93-00073. 
Tennessee    Valley    Authority, 

Kingston  Steam  Plant,  Unit  1, 

State  order  No.  47-0073. 
Tennessee    Valley    Authority, 
Jobnsonville  Steam  Plant: 

(a)  Unit  1,  State  order  No.  50- 

0073. 

(b)  Unit  2,  State  order  No.  49- 

0073. 

(c)  Unit  7,  State  order  No.  48- 

0073. 

(d)  Unit  8,  State  order  No.  62- 

0O73. 

(e)  Unit  9,  State  order  No.  61- 

0073. 

(f)  Unit  10,  Stale  order  No.  63- 

0073. 


Calhoun CH.VII-9(0  June  19,1973    Immediately..  June    1,1976 

Kingiiport CH.VII-8(b)      do do June    1,1974 

...do CH.  VII-9(c)      do do Dec.     1.1973 

Counce OH.  Vl-2  do do 

CH.  V-2(b) 

Kingston CH.  Vl-2(a)(2)     June  19,1973 do July     1,197.5 

CH.  V-2(b) 


New  Johnson- 

ville 
do 

do 

.....do 

do 

do 


CH.  VI-2(8)(2) 
CH.  V-2(b) 
CH.  VI-2(a)(2) 
CH.  V-2(b) 
CH.VI-2(a)(2) 
CH.  V-2(b) 
CH.  VI-:i(a)(2; 
CH.  V-2(b) 
CHVI-2(a)(2) 
CH.  V-2(b) 
CH.VI-2(a)(« 
CH^.  V-2(b) 


Oct.  9,  1973.... 

do 

do 

do 

do 

do 


do.. 

do.. 

do.. 

do.. 

do.. 

do.. 


....  April  1,1975 

....  July  1,1975 

....  Mar.  1,1974 

....  June  1,1974 

....  Sept  1,1974 

....  Dec  1,1974 


(e)  The  compliance  schedules  for  the  sources  identified  below  are  approved  as 
meeting  the  requirements  of  i  51.15  and  §  51.6  of  this  chapter.  All  regulations  cited 
are  air  pollution  control  regulations  of  the  State  or  those  of  a  local  air  pollution 
control  agency  as  noted. 

(1)  Statewide  compliance  schedules: 
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TnutefM 


Smum 


Tooatton 


RefQtatkm 

iuvolvad 


Date  of 


Effective 
data 


Final 

ooiupliano* 

date 


Atumlmun  Co.  of  America,  State 

order  No.  79-00073. 
Amrrlran  Enka,  State  order  Nt). 
64-00073: 

(a)  Boilers  1,2,3 


Alcoa. 


(b)  Boilers  4,  6,  «. 

(c)  ^er9 


Morristown. 
Tennessee 
do 


Athens  Plow  Co.,  State  order  No. 

4-oom. 

Athens  Stove  Works,  State  order 

No.  56-0073. 
BeauiHt      Fibers,     State     order 
NO.  56-0078: 

(a)  ^tacksland: 


(b)  $tack  3. 


do 

Athens 

do 

EUiabethton. 
do 


Bedfofd  Lumber  Co.: 
State  order  No.  87-0007S-. 


Sholbyvllle. 


StatJB  order  No.  88-00073 .do. 


Bristdi  Foundry  A  Machine  Co., 
Statp  order  No.  71-00073. 

Brufe  Flooring  State  order  No. 
72-0C073. 

Burrouglis-Ross-Colville  Co.: 
Stati-  order  No.  65-00073: 
(a)  Boiler  1 


Bristol.. 
Jackson. 


McMinnviUp. 


Static  order  No.  66-00073: 
(a)  Collectors  C-1,  C-S. 


m  CollectorC-7 

Celotic  Corp.,  State  Order  No. 
m-0tFT3: 

(a)  Colloclors  Al-2,  B-8,  B-4, 
and  E-2S. 

(b)  Collectors  D-t2,  D-13,  and 
DtJ4. 

(c)  0olU>ctor»  C-0,  C-10,  and 
CJlT 

Clarkttille  Fotxndry  *  Machine 

Works,  State  order  No.  73-00073. 
Dover  Corp.,  State  order  No.  74- 

00073. 
Farrar  Construction,  State  order 

No.  76-00073. 
Hnrria  Manofactiirlr^  Co.,  State 

ordar  No.  62-0073. 
HuUMa      Army      Ammunition 

Plant,  State  ordw  No.  67-00U73. 
Kingsport  Foinidry  *  Manufao- 

tiirinc  C/orp.,  State  order  N«. 

."iT-OOTJ. 
Knh-i-Kioor      Radiograph,     Inc., 

Statr  order  No.  .58-0073. 
Lenior  Cm  Works,  State  order  No. 

76-0M73. 
Marqantte  Cement   Manufactur- 
ing CVo.,  State  order  No.  6-007S. 
Mead  Corp-.  State  order  No.  69- 

0073. 
Monsantn  C«.,  State  ordar  No. 
6-0073: 

(a)  Source  4 


...do 

....do 


Paris 

do 

do 

Clarksvllle 

Middle  ton 

McMiimville.. 
Johnson  City. 

Kii^.'^port 

do 

Lewlsburg 

Lenoir  City... 

Cowan 

Kingsport 


CH.  V-2(b) 
CH.  VII-2 


CH.  V-2(b) 
CH.  VI-2(a) 
CH.  V-2(b) 
CH.  VI-2(a) 
CH.  V-2(b) 
CH.  VI-2(a) 
CH.  V-2(b) 
CH.V!I-9(b) 
CH.  V-2(b) 
CH.  Vn-9{b) 


CH.  V-2(a) 
CH.  Vl-2{a) 
CH.  V-2(a) 
CH  VI-2(a) 

CH.  V-2(b) 
CH.VI-2(a)(2) 
CH.  V-2(b) 
CH.VI-2(a)(2) 
CH.  V-2(b) 
CH.  VII-9(b) 
CH.  V-2(b) 
CH.  vn-2 


CH.V-2(b) 
CH.  VI-2(a)2 

CH.V-2(b) 
CH.  Vn-2(a) 
CH.  V-2(b) 
CH.  VII-2(a) 

CH.V-2(b) 
CH.  Vn-2(a) 
Cn.V-2(b) 
CH.  VlI-2Ca) 
CH.  V-2<b) 
CH.  VII-2(a) 
CH.V-2(b) 
CH.  VII-9(b) 
Cn.V-2(b) 
CH.  VI-2<d) 

.  (^H.  V-2(b) 
CH.  Vll-9(g) 

.  CH.V-2(b) 
CH.Vll-2(a) 

.  CH.  V-2(b) 
CII.  VI-2(a) 

.  CH.  V-2(b) 
CH.  VII-iKb) 

CH.V-5{b) 
CH.  VII-2(a) 

.  CH.  V-2(b) 
CH.  VII-2 

.  CH.V-2{b) 
CH.VII-3 
CH.V-2(b) 
CH.VI-2(a)(l) 


Dot.     9,1973    Immediately..  Aug.    9,1974 


(b)  fioiiroeS 

Royal  Oak  Charcoal  Co.: 
Stete  oni«r  No.  77-OU07S. 


Columbia 

do 

Janiectava 


State  or4tor  No.  78-OO07S do. 


8tokely-Van   Camp,   Inc.,   State 

ertsr  N*.  43-0073. 
T»iin— in>    Asphalt    Co.,    State 

ordsr  No.  TMOffa. 
Tettinwi  Bastnuua  Co.: 

atMKit^K  N«.  mt-oma 


TeUlco  Plaini. 
LaPoUette 


State  order  No.  81-00073. 
State  order  No.  82-00073. 
Btets  orAw  No.  U-WOt. 


Kingsport. 
do 


do 


State  order  No.  84-00073: 
(a>  UniU  18-22 


(W  Unit's  11-17. 


Tennessee    Forging    Steel    Co., 
State  order  No.  86-00073. 
Tennessee  Metallurgical,  Stat* 

order  No.  88  -00073: 

(a}  Furnace  No.  2 


do 

do 

Harriman. 


KimbalL 


(b)  Etimaoe  No.  I do. 


Union  Carbide  Corp.,  State  order  Columbia 

No.  86-00073. 

United  Stetes  Stove  Co.,  Sute  South  Pitts- 

ordsr  No.  S-0073.  buif. 


CH.V-2 
CH.  VI 1-2 
CH.  V-2 

CH.  vii-a 

CH.  V-2<b) 
CH.  VII-2 
OH.  V-8<W 

CH.  vn-2 

CH.  V-2(b) 
CH.  VI-2(a)(8) 
CH.  V-Kb) 
CH.  VII-»(g) 

CH.  V-B(b) 
.CH.  VII-2 
CH.  V-2(b) 
CH.  VIl-2 
CH.  V-2(b) 
CH.  VII-2 
CH.  V-3<b) 
CH.  VII-2 

CH.  V-2(b) 
CH.  VI-2(a)(l) 
CH.  V-2(b) 
CH.  VI-2(a)a) 
CH.  V-2(b) 
CH.  VlI-2 


CH.V-2(1>) 
CH.  VII-2 
CH.  V-2(b) 
CH.  VII-2 
CH.  V-2(b) 
CH.  VII-2 
CH.  V-2(b) 


do..-.. 

do 

do 

Mar.  20,1973  .. 

Jtme  19,1973  . 

do 

.....do 

Oct.     9,1973  . 

do 

do 

do 

do 

do 

do 

June  19,1973  . 

do 

do 

Oct.     9,  MTS  . 

do 

do 

June  19,  UTS  . 

Oct.     9, 1978  . 

June  19, 1973  . 

do 

Oct.  9, 1973  . 
Mar.  ao,  1978  . 
June  19, 1978  . 

Mar.  20, 1973  . 
do 

Oct.     9, 1978  . 
do 

June  19,1973  . 
Oct.     9, 1978  . 

do 

do 

do 

.....«o 

. do 

do 

do...: 

do 

do 

do 

Mar.  20, 1973  . 


...do... 
— do... 
...do- 
...do.- 
..do.. 

..do... 
..do.. 

..do... 
..do.. 
..do-. 
..do- 


..do 

..do 

..do.... 

..do-.. 

..do 

..do.... 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 

..do.... 
..do.... 
..do.... 
..do.... 

..do.... 
..*).... 

..do.... 
..do.... 

..do.... 
..do.... 

..do.... 
..do—. 
..do.... 
-.40.... 

..do.... 
..do.-.. 
-.do.... 

..do.... 
.-do—, 
-do— . 
-do- 


July  1, 1975 
Dec.  30,1974 
June  30, 1974 
Aug.  9, 1974 
July     2, 1974 

Mar.  30,1975 
Nov.  30, 1974 

Mar.  1, 1974 

Oct.  9, 1974 

Nov.  9.1973 

Aug.  9. 1974 

Do. 

Do. 

Oct.  1, 1973 

May  1, 1974 
Apr.  1, 1974 
Oct.  30,1973 
Jan.  30,1974 
July  9, 1974 
Oct.  9, 1973 
June  1, 1974 
July  1, 1975 
Feb.  28,1974 

Mar.  29,1974 

Dec.  9, 1973 

Aug.  9,1974 

July  1, 1975 

Mar.  9, 1974 
Dm;.    8,1973 

July  81,1974 
Mar.     1, 1974 

Jan.  90,1974 
Dec.  30,1978 

June  1, 1974 

Aug.  9,1974 

Not.  I,lf74 

July  1,1978 

Mar.  1, 1978 
June  1, 1978 
Oct.   30,1973 

Mar.  1, 1974 
Jan.  16,1974 
Aug.  9,1974 
Fab.    9,1974 
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(2)  Chattanooga-HamOton  County  compliance  sehedtiles : 

T**ne$tte 


Source 


LOCAtioD 


R««utotlon 
iuvolved 


Date  of 
kdoptlon 


Effective 


Final 

compliance 

date 


Cbattanooga  Public  Schools: 

(a)  Elb«iirt  Long  School j... 

(b)  Charlwi  A.  Bell  SchooL 

(c)  O.  Russel  Brown  School 

(d)  Calvin  Donald  won  School... 

(0)  East  Cbattanooea  School 

(f)    Highland  Park  School 

(K)   Normal  Park  School 

(h)  Piney  W(xxls  School 

(i)    Ridgp<fcile  School 

(j)    Frank  H.  Trotter  School 

(k)  Woodmore  School 

(1)  Riveraioiit  School 

(m)  St.  Elmo  School 

E.I.  DnPont  de  Nemours  *  Co.: 

(a)  Nylon  66  evaporator  Nos.  . 

1-5. 

(b)  Nylon  auto  clave  Nos.  1-17... 

(c)  Contiimou.x  polymerization  . 

Uiiosl-Ill. 

(d)  Continuous  iwlynieriiation  . 

Une  IV. 
Lindbur;;     fnrnac«     type  . 

3<>4S30-E12-S. 
Lindburjf     turiiatw      type  . 

■-'■»»>24-E12-S. 
Trent        funiace       model  . 

8I53640A. 
Lindbtuy      furnace      type  . 

3)MK30R12-S. 

Riley  l)oiler 

B4  W  boiler 

Chemical    Asisociation,  ., 


Chattanooga 6ec.  0(8) ..^^  Feb.    8,1V7S    Immediately. 

— do do do... ...do. 

— do do ... ......do do 

— do — .... ....do do do.. 

— do.............. ..do .............do...... ....do... .. 

— do do do do 

....do...... ......do............ do.... do . 

— do_. do do do 

do do. do do 

do do do dp 

do do do do 

— do do do. do 

— do do do do 


-do Bee.  9 do.. 


.do.. 


(e) 

(0 

(g) 

(h) 

*'^ 
0) 


Farmers 
Inc. 

Oeneral  Tire  S<Tviee 

Randolph  M^uiufacturing  Co.,  Uic.. 

Southern  Foundry  Supply,  Inc 

Tennes.s«'e  .Owning  A  Tent  Co 

United  Slates  Pipe  &  Foundry  Co.. 


...do 

....do 

...do 

....do 

....do 

....do 

.---do; 

...do 

....do. 

...do 

do 

...do 

...do 

...-do 

...do 


do.... 

do.... 

do... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do... 

do.... 

do.... 

do-... 

do.... 


do 

do 

do 

do 

do 

do 

do..... 

do. 

do 

do. 

do 

do 

do 

Feb.     9, 1973  .. 

Feb.     8, 1973 


...do.. 
...do.. 

...do.. 

...do.. 

...^0.. 

...do.. 
...do.. 

..<ri.. 

..do.. 
..do.. 

...do.. 
...do.. 
...do.. 
...do.. 
...do.. 


.  July  1,1974 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

.  Sept.  1,1973 

Aug.  1,1973 

.  Feb.  1,1974 

.  Mar.  1.19T4 

Apr.  1,1974 

.  July  1, 1974 

no. 

.  June  15, 1973 

Jan.    31,1974 

Do. 

Mar.  31,1973 

.  June    1,1973 

Nov.    1,1973 


( 3 )  Memphis-Shelby  County  compliance  schedules : 

Teniu$tet 


Soiiri-e 


Ixxation 


Regulation 
invdlveil 


Date  of 
adoption 


Effective 
date 


Final 

compliance 

date 


Anderson-Tully  Co.: 

.Sawmill  cyclone  1 Memphis Sees.  8-17, 3-2. . .  May     8,1973    Immediately..  Dec.  31,1974 

Sawmill  cyclones  2,  3,  4 do do do do Do. 

Boiler do Sees.  3-17,  8-22..  May     3,1974 do Feb.     1,1974 

E.  L.  Brace  Co.: 

Pha.sel do Sees.  3-17,  8-20..  Nov.    2,1972 do Sept.    1,1973 

Phase  2 do do do do Mar.     1,1976 

Buckeye  Cellulose  Corp do do Apr.     M973 do July     1,1974 

Bucknian  Laboratorire do do. May     3,1973 do Apr.  30^1974 

Cargill,  Inc.,  Nutreiia  Division do do. do do Do. 

Celotex  Corp do do Dec.     7,1972 do Do. 

Chromium   .Mining   &   Smelting         .do do Nov.    2,1972 do July     1,1973 

Corp. 

Continental  Grain  Co do do May     8,1973 do Oct.     1,1974 

Desoto  Hardwood  Flooring  Co.: 

Phasel do do Apr.     8,1973 do May     1,1974 

Phase  2 do do do do Oct.     1,1974 

Pha.se  3.. do do do do Mar.     1,1978 

Excel  Smelting  Co do do May     3,1973 do Dec.  31,1974 

Flljerflneof  Miinphi.i do do Mar.  31,1973 do Mar.     1,1974 

W.  R.  (IraceA  Co do do Deo.     7,1972 do Apr.     1,1978 

Memphis  Furniture  Manufactur- do 8ec3.  3-17,  8-20,     May     3,1973 do Dec.  31,1973 

ing  '-0.  8-22. 

Memphis  Lead  Co Jo Sees.  8-17,  3-24 do do Doc.  81,1974 

M.  B.  Parker  Co /do Sees.  8-17,  8-21 do do Apr.  30,1974 

Prest  Manutacturing  Co ido Sees.  8-17,  3-20..  Apr.     8,1973 do Dec.     I,1S74 

Ray  Sharp  Lumber  Co Ido do May     8,1978 do Dec.  81,1978 

Hfmthern  Cotton  Oil  Co Ido do do do May  81,1975 

Standard  Brake  Shoe  &  Foundry Jdo do j..  Nov.    ^1972 do OcU     1,1974 

Co.  / 

Tennes,see  Fabricating  Co.. ^..do Sees.  3-17,  3-21..  May     8,1973 do Apr.  80,1974 

Wabash,  Inc.: 

Phasel do Bees.  3-17,  3-20 do .....do Apr.    1,1974 

FhaeeS i.do.._ do do._ do Jan.     1.1978 
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(4)  NashvUle-Davldstm  County  compliance  schedules : 

Tennttiu 


Source 


Location 


Regulation 
involved 


Date  of 
adoption 


EflecUve 
date 


Final 

c(HnpUanc« 

date 


Bruce  Flooring 1  Jbsh'iUe 

State  of  Tennessee  Central  Steam  .  j..do 

Plant. 

.  Sec. 4-1-9 

.  Sees.  4-1-2,  4-1-: 

Feb.    7,1973    Immediately.. 
June  A 1973 do 

Dec.  31,1973 
Oct.     1, 1974 

IFTl  Dcx!.74r-5972  Piled  3-1 8-74;  8: 46  am  J 


[  40  CFR  Part  S2  ] 

KENTUCKY  | 

Approval  and  Promulgation  of 
Implementation  Plans 

On  February  8,  1972,  the  Governor  of 
Kentucky  initially  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  the  State's  "Imple- 
mentation Plan  for  the  Attainment  and 
Maintenance  of  the  National  and  State 
Ambient  Air  Quality  Standards."  This 
plan  has  been  adopted  by  the  State  fol- 
lowing a  public  hearing  held  on  Janu- 
ary 11,  1972,  in  Frankfort,  Kentucky. 
The  plan  was  submitted  pursuant  to 
section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula- 
tions of  40  CFR  Part  51,  which  require 
States  to  adopt  implementation  plans  to 
achieve  and  maintain  the  national  am- 
bient air  quality  standards  set  forth  in 
40  CFR  Part  50. 

On  May  31.  1972  (37  PR  10842),  the 
Administrator  approved  the  Kentucky 
plan  with  one  exception,  which  arose 
from  a  deficiency  in  the  State's  legal 
authority  to  allow  public  release  of  emis- 
sion data.  This  deficiency  was  subse- 
quently resolved  on  July  27,  1972  (37  FR 
15080),  when  the  Administrator  dele- 
gated to  the  State  the  required  legal  au- 
thority. 

On  June  28,  1973,  a  decision  of  the 
U.S.  Coiu-t  of  Appeals  for  the  Sixth  Cir- 
cuit in  the  case  of  Buckejfe  Potoer  Co., 
et  al.,  V.  Environmental  Protection 
Agency,  481  F.2d  162,  and  two  related 
cases,  vacated  the  Administrator's  ap- 
proval of  the  Kentucky  plan  and  re- 
manded the  case  to  the  Agency  for  com- 
pliance with  Section  553  of  the  Adminis- 
trative Procedure  Act,  as  articulated  in 
the  court's  opinion,  viz.,  to  take  com- 
ments, data,  or  other  evidence  from  in- 
terested parties,  and  to  express  the  basis 
for  administrative  actions. 

Consequently,  on  December  5,  1973, 
Governor  Wendell  Ford  resubmitted  to 
the  Administrator  the  Kentucky  imple- 
mentation plan.  In  accordance  with  the 
court's  order,  the  Administrator  is  here- 
by setting  forth  this  plan  as  a  proposed 
rulemaking,  £ind  is  providing  opportunity 
for  public  comment.  The  Administrator's 
decision  to  approve  or  disapprove  the 
plan  will  be  based  on  his  determination 
as  to  whether  the  plan's  control  strate- 
gies and  associated  emission  limits  meet 
the  requirements  of  section  110(a)  (2) 
(A) -(H)  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51.  i 

The  Kentucky  plan  presents  a  control 
strategy  to  achieve  the  national  stand- 
ards for  particulate  matter.  Two  example 


Air  Quality  Control  Regions  were  used  in 
developing  the  strategy,  the  Louisville 
Interstate  AQCR  (Priority  I)  and  the 
Appalachian  A<aCR  (Priority  II).  The 
goveiiiing  emission  standards  developed 
pursuant  to  this  control  strategy  exercise 
apply  to  fuel  combustion  sources,  in- 
dustrial processes,  solid  waste  disposal 
(including  control  of  open  burning) ,  and 
fugitive  dust  control. 

To  develop  a  control  strategy  to 
achieve  national  standards  for  sulfur 
oxides,  two  example  AQCR's  were  chosen, 
the  Louisville  Interstate  AQCR  (Priority 
I)  and  the  Paducah-Cario  Interstate 
AQCR  (Priority  II).  The  governing 
emission  standards  developed  apply  prin- 
cipally to  fuel  combustion  sources  and  to 
industrial  processes. 

With  respect  to  carbtMi  monoxide,  the 
plan  indicates  that  the  major  contrib- 
uting sources  are  in  the  area  of  trans- 
portation. All  the  State's  A<3CR's  are 
classified  Priority  III  for  this  pollutant. 
The  plan,  which  considered  the  Louisville 
Interstate  and  Metropolitan  Cincinnati 
AQCR's,  indicates  further  that  the  Fed- 
eral Motor  Vehicle  Control  Program  is 
more  than  adequate  to  meet  the  national 
standard  for  carbon  monoxide.  However, 
regulations  for  the  control  of  carbon 
monoxide  from  stationary  sources  were 
included  to  provide  additional  protection 
and  enhancement  of  air  quality.  These 
apply  to  grey  iron  cupolas,  blast  furnaces, 
basic  oxygen  furnaces,  and  petroleum 
refining  processes. 

The  pl£ui  demonstrates  the  attainment 
of  the  national  standards  for  hydrocar- 
bons and  photochemical  oxidants  by 
1975,  but  both  mobile  and  stationary 
sources  must  be  controlled  in  order  to 
meet  this  goal.  Again,  the  control  strat- 
egy exercise  was  developed  for  the  Met- 
ropolitan Cincinnati  Interstate  and  the 
Louisville  Interstate  AQCR's,  the  only 
regions  classified  Priority  I  for  these 
pollutants. 

With  respect  to  the  nitrogen  oxides 
control  strategy,  the  plan  indicates  that 
emissions  of  this  pollutant  will  increase 
by  1975  because  of  increased  automobile 
emissions.  This  is  true  in  both  the  Louis- 
ville Interstate  and  Metropolitan  Cin- 
cinnati AQCR's.  To  comply  with  Federal 
guidelines,  emission  limiting  regulations 
were  applied  to  such  stationary  sources 
as  gas  and  oil-fired  fuel-burning  instal- 
lations and  nitric  acid  plants. 

All  of  the  emission  limiting  regulations 
Implementing  the  control  strategies  dis- 
cussed above  are  the  same  regulations 
which  were  submitted  in  the  original 
Kentucky  plan. 

These  emission  limits  are  immediately 
effective  except  for  sections  of  AP-4, 
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which  defer  dates  for  final  compliance 
with  sulfur  oxide  emission  limits  as  fol- 
lows: Priority  I  AQCR's— July  1,  1977; 
Priority  n  AQCR's— July  1.  1978;  and 
Priority  HI  AcaCR's— July  1.  1979. 

Individually  negotiated  compliance 
schedules  submitted  by  the  State  will  be 
offered  for  public  comment  in  a  sub- 
sequent publication. 

The  plan  also  describes  procedures 
which  the  Kentucky  Department  of  Na- 
tural Resources  and  Environmental  Pro- 
tection will  follow  in  air  quality  monitor- 
ing and  surveillance,  emission  surveil- 
lance, review  of  new  sources  and  modifi- 
cations to  existing  ones,  emergency 
episode  control,  and  intergovernmental 
relations. 

The  Administrator's  initial  approval 
of  the  Kentucky  plan  included  the  grant- 
ing of  two-year  extensions  .or  attain- 
ment of  the  national  primary  standards 
for  sulfur  dioxides  in  the  Louisville  and 
Cincinnati  Interstate  Air  Quality  Con- 
trol Regions,  pursuant  to  section  110(e) 
of  the  Act  and  40  CFR  51.30,  in  response 
to  a  formal  request  by  the  Governor.  The 
Agency  considers  the  Governor's  reqi^t 
to  continue  in  effect.  In  connection  with 
this  resubmission  of  the  plan  for  ap- 
proval, the  Agency  specifically  invites 
comment  on  the  issue  of  extensions  of 
the  attainment  date  for  up  to  two  years 
for  the  two  air  quality  control  regions 
involved. 

On  June  18.  1973  (38  FR  15834).  pur- 
suant to  an  order  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit in  the  case  of  National  Resources 
Defense  Council,  Inc.  et  al.,  v.  Environ- 
mental Protection  Agency,  475  F.2d  968. 
and  seven  related  cases,  the  Administra- 
tor promulgated  additional  implementa- 
tion plan  requirements  with  respect  to 
the  maintenance  of  the  national  stand- 
ards. To  satisfy  these  new  requirements, 
Kentucky  leld  a  public  hearing  on  Octo- 
ber 23,  1973.  and  subsequently  adopted  a 
new  regulation,  AP-11.  providing  for  the 
review  of  new  or  modified  sources  of  air 
pollution.  This  regulation,  with  suppor- 
tive information,  was  submitted  to  the 
Administrator  on  December  5,  1973,  as 
a  proposed  portion  of  the  State  plan.  It  is 
hereby  proposed  for  public  comment  as 
the  indirect  source  review  provision  of 
the  Kentucky  plan. 

Kentucky's  indirect  source  regulation 
requires  that  State  approval  be  obtained 
prior  to  consti-uction  or  modification  of 
any  of  the  following  sources  or  classes  of 
sources : 

( 1 )  Any  new  indirect  source  which : 

(a)  Is  a  new  unenclosed  parking  lot  with 
a  parking  capacity  of  1500  or  more  motor 
vehicles,  or  has  a  new  associated  unenclosed 
single  level  parking  area  with  a  capacity  of 
1500  or  more  motor  vehicles;  or 

(b)  Is  a  new  partially  or  completely  en- 
closed parking  area  with  a  parking  capacity 
of  750  or  more  motor  vehicles,  or  has  a  new 
associated  partially  or  completely  enclosed 
parking  area  with  a  capacity  of  750  or  more 
motor  vehicles;  or 

(c)  Induces  an  additional  2000  or  more 
vehicle  trips  per  hour  In  an  existing  roadway. 

(2)  Any  modified  Indirect  source  which: 
(a)   Increases  existing  parking  capacity  in 

an  unenclosed  single  level  parking  area  from 
less  than  1500  motor  vehicles  to  1500  or  more 
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motor  vehicles,  or  has  an  associated  uneu- 
closed  parking  area  being  modified  to  Increase 
parking  capacity  by  more  than  1500  motor 
vehicles,  or 

(b)  Increases  existing  parl^lng  capacity  In 
a  partially  or  complet«ly  enclosed  parking 
area  from  less  than  750  motor  vehicles  to 
750  or  more  motor  vehicles,  or  has>«n  asso- 
ciated partially  or  com|)teJiply  eneiioled  park- 
ing area  being  modified  to  increase  parking 
capacity  by  more  than.  750  motor  vehicles; 

(c)  Is  an  existing  uibenclosed  single  level 
parking  area  which  hitt  a  capacity  of  1500 
motor  vehicles  being  ttiodified  to  Increase 
parking  capacity  by  mo^  than  25  percent  or 
by  1500  or  more  motor  Vehicles,  whichever  Is 
less,  or  has  an  existing  associated  unenclosed 
single  level  parking  area  which  is  in  excess 
of  1500  motor  vehicles  being  modified  to  in- 
crease parking  capacity  by  more  than  25  per- 
cent or  by  1500  or  more  motor  vehicles, 
whichever  is  less: 

(d)  Is  an  existing  partially  or  completely 
enclosed  parking  area  which  is  In  excess  of 
750  motor  vehicles  being  modified  to  Increase 
parking  capacity  by  more  than  25  percent,  or 
by  750  or  more  moto/  vehicles,  whichever  is 
less,  or  has  an  existing  associated  partially 
or  completely  enclosed  parking  area  which  is 
In  excess  of  750  motor  vehicles  being  modified 
to  Increase  parking  capacity  by  more  than  25 
percent  or  by  750  or  more  motor  vehicles, 
whichever  Is  less;  or 

(e)  Induces  an  additional  2000  or  more 
vehicle  trips  per  hour  in  an  existing  roadway. 

(3)  Airports  served  by  a  regularly  sched- 
uled commercial  air  carrier(s) . 

(4)  New  or  modified  roads  located  in  one  of 
the  standard  metropolitan  statistical  areas 
Identified  by  the  n.S.  Bureau  of  the  Census 
or  in  a  County  with  a  city  of  20.000  or  more 
Inhabitants,  and  expected  to  have  within  ten 
years  a  design  traffic  volume  of: 

(a)  2,000  or  more  vehicles  per  hour.  In  the 
case  of  a  new  road; 

(b)  3,000  or  more  vehicles  per  hour,  In  the 
case  of  modification  of  an  existing  road  with 
a  current  volume  of  less  than  2.000  vehicles 
per  hour;  or 

(c)  2,000  or  more  vehicles  per  hour  In  ex- 
cess of  the  current  volume  or  an  Increase 
of  25  percent  over  the  current  volume,  which- 
ever is  less.  In  the  case  of  modification  of 
an  existing  road  with  a  current  volume  of 
more  than  2,000  vehicles  per  hour. 

The  State  will  approve  the  construction 
or  modification  of  the  foregoing  sources 
only  after  the  applicant  provides  Infor- 
mation adequate  to  show  that  the  facil- 
ity involved  will  not  Indirectly  interfere 
with  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards. 

Copies  of  Kentucky's  proposed  imple- 
mentation plan,  including  the  indirect 
source  regulation,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  locations  given  ^low: 

Freedom  of  Information  Center 
Environmental  Protection  Agency 
Waterside  Mall  West  Tower,  Room  232 
401  M  Street,  S.W. 
Washington,  DC.  20460 
Air  Programs  CWfice 
Environmental  Protection  Agency 
1421  Peachtree  Street.  N.E. 
Atlanta,   Georgia  30309 

LouisvUle-JefTerson    County    Air    Pollution 

Control  Board 
400  Reynolds  Building 
2500  South   Third   Street 
Louisville,  Kentucky  40208 
Hardin  County  Clerk's  Office 
Public  Square 
Ellzabethtown,  Kentucky  42701 


Kentucky  Department  for  Natural  Be«ouroe* 

and  Environmental  Protection 
Division  of  Air  PoUutlon 
311   East  Main  Street 
Frankfort,  Kentucky  40601 

Regional  Offices  of  the  Kentucky  Divi- 
sion of  Air  Pollution: 

Starr  Building,  Room  22 

501  High  Street 

Hazard,  Kentucky  40701 

CO  Boyd  County  Health  Department 

1400  Blackburn  Avenue 

Ashland,  Kentucky  41101 

231   Elm  Street 

Ludlow,  Kentucky  41016 

c/o   Owensboro-Davless  County  Health   De- 
partment 
1316  West  Fourth  Street 
Owensboro,  Kentucky  42301 
1609  Kentucky  Avenue 
Paducab,  Kentucky  42001 
1032  College  Street,  Suite  202 
Bowling  Green,  Kentucky  42101 

Interested  persons  may  participate  in 
this  rulemalting  by  submitting  written 
comments  to  the  Director,  Air  Programs 
Office,  Environmental  Protection  Agency, 
Region  IV,  1421  Peachtree  Street,  NE., 
Atlanta,  Georgia  30309  Attention:  Mr. 
Helms.  All  relevant  comments  received 
on  or  before  April  18,  1974,  will  be 
weighed  carefully  by  EPA  before  the 
agency  makes  a  decision  with  regard  to 
the  approval  or  disapproval  of  the  Ken- 
tucky plan  or  portions  thereof. 

AuTHoarrr:   42  VS.C.   1857c-6(a) 

Dated:  March  12,  1974. 

John  Quarles. 
Acting  Administrator. 

|FR  Doc.74-ea«l  FUed  3-ia-74;8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Part  340  ] 

PUBLIC  ISSUANCE  OF  BANK  SECURITIES 

Offering  Circular  Requirements 

Correction 

In  FR  Doc.  74-4499  appearing  at  page 
7434  of  the  issue  of  Tuesday,  February 
26,  1974,  the  14th  Une  of  8  340.4(c)(2). 
now  reading  "ments  of  the  Securities  Ex- 
change Act  of",  should  read  "ments 
which  are  substantially  identical  to". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  231  ] 

[Release  Nos.  33-5465,  34-10663] 

PREPARATION  AND  FILING  OF  REPORTS 
AND  REGISTRATION  STATEMENTS 

Proposed  Guides 

The  Commission  today  published  for 
comment  proposed  Guide  60,  "Prepara- 
tion of  Registration  Statements  Relat- 
ing to  Interests  in  Real  Estate  Limited 
Partnerships,"  of  the  Guides  for  Prepara- 
tion and  Filing  of  Registration  State- 
ments under  the  Securities  Act  of  1933 
("Act").  The  Commission  noted  the  sig- 
nificant number  of  registration  state- 
ments relating  to  public  offerings  of  in- 


terests in  limited  partnerships  that  In- 
tend to  Invest  in  real  estate  that  have 
been  filed  under  the  Act  and  the  questions 
that  have  arisen  In  connection  with  proc- 
essing such  filings.'  Processing  of  some  of 
these  filings  has  been  time  consuming  for 
both  registrants  and  the  Commission's 
staff. 

The  pn^xjsed  Guide  60  is  intended  to 
minimize  delays  In  the  review  of  regis- 
tration statements  relating  to  real  estate 
limited  partnerships  and  also  to  assist 
Issuers,  accoimtants,  attorneys  and  others 
in  the  preparation  of  such  filings.  The 
proposed  Guide  contains  comments  and 
suggestions  that  the  Division  of  Corpora- 
tion Finance  has  developed  in  its  proc- 
essing of  such  registration  statements. 
Attention  is  particularly  directed  to  the 
paragraphs  of  the  proposed  Guide  deal- 
ing with  conflicts  of  interest,  specifically 
where  the  proceeds  of  the  offering  are  not 
committed  to  properties  at  the  effective 
date  (paragraph  5),  sales  literature 
(paragraph  20)  and  the  undertakings  to 
file  reports  after  effectiveness  (paragraph 
21) .  The  Division  of  Corporation  Finance 
has  been  applying  the  substance  of  the 
proposed  Guide  and  will  continue  to  ap- 
ply said  substance  during  the  comment 
period  and  thereafter,  imless  the  Guide 
is  adopted  in  an  amended  form. 

The  staff  of  the  Commission  Is  consid- 
ering the  feaslbUlty  of  drafting  guide- 
lines relating  to  financial  statements  re- 
quired In  real  estate  limited  partnership 
filings.  If  such  guidelines  are  developed, 
they  would  be  published  for  comment  at 
a  later  date. 

The  text  of  the  proposed  Guide  60  is 
as  follows: 

GtHDE  60.  Preparation  or  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships 

References  to  the  General  Partner  and  its 
affiliates  are  Intended  to  Include  references 
to  the  General  Partner (s),  promoters  of  the 
partnership,  and  all  persons  that  directly  or 
Indirectly,  through  one  or  more  Intermediar- 
ies, control  or  are  controlled  by  or  are  under 
common  control  with,  such  General  Part- 
ner (s)  or  promoters. 

It  Is  suggested  that  the  Information  in  the 
prospectus  be  presented  In  the  same  order 
as  the  following  comments. 

1.   COVEK   PACE 

A.  The  cover  page  should  set  forth.  In  ad- 
dition to  basic  information  about  the  offer- 
ing (see  Guide  6),  the  termination  date  of 
the  ofiTerlng.  any  minimum  required  pur- 
chase and  any  arrangements  to  place  the 
funds  received  in  an  escrow,  trust  or  similar 
arrangement. 

B.  The  cover  page  should  contain  a  tabular 
presentation  of  the  per  partnership  interest 
cost,  and  the  total  maximum  and  minimum 
interests  to  be  offered,  with  price  to  the 
public,  selUng  commissions  and  proceeds  to 
the  partnership  clearly  indicated. 

C.  The  cover  page  should  also  contain,  aa 
noted  In  Guide  5(g),  a  brief  identification  of 
the  material  risks  inrolved  In  the  purchase  of 
the  securities  with  croee-reference  to  further 
dlscnsslon  In  the  prospectus.  The  following 


>  In  the  calendar  year  1973,  67  registration 
statemenU  covering  over  $700,000,000  of  In- 
terests In  real  estate  limited  partnershipa 
were  filed  with  the  (TcmmlsBlon. 
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risk    factors    should    be    tddatlfied,    where 
applicable: 

(I)  Tax  status,  (a)  If  the  program  has  not 
applied  for  a  tax  ruling  from  the  Internal 
Revenue  Service  (IRS)  as  to  partnership 
tax  status,  or  Ls  otherwise  relflng  on  opinion 
of  counsel  as  to  tax  status,  the  following  dis- 
closure is  suggested:  The  program  has  re- 
ceived an  opinion  of  counsel  as  to  its  status 
as  a  partnership  for  tax  purpoees  and  intends 
to  rely  upon  such  opinion.  The  opinion  of 
counsel  is  not  binding  on  the  Internal  Rev- 
enue Service.  There  can  be  no  assurance  that 
the  program  will  not  at  some  later  date  be 
found  to  be  an  assoclaflon  taxable  as  a  cor- 
poration, in  which  case  the  tax  benefits  as- 
sociated with  this  oflering  would  not  be 
available. 

(b)  If  the  program  has  requested  a  ruling, 
but  the  IRS  proposes  not  to  rule,  or  has  noti- 
fied registrant  that  it  will  rule  adversely  to 
the  program,  this  should  be  disclosed  and 
should  be  discussed  In  the  opinion  of  counsel. 

(c)  If  the  program  has  applied  for  a  ruling 
from  the  Internal  Revenue  Service  as  to 
partnership  tax  status,  but  the  ruling  has 
not  been  received  prior  to  effectiveness,  the 
cover  page  should  disclose  that  there  is  a 
pending  ruling  request  before  the  IRS  as  to 
partnership  tax  status,  that  without  such  tax 
status  there  can  be  no  tax  shelter,  and  that 
the  registrant  will  proceed  with  the  offering 
without  a  favorable  ruling,  or  will  put  the 
funds  received  In  an  escrow,  trust  or  similar 
arrangement  pending  receipt  of  the  ruling, 
or  whatever  else  the  registrant  proposes  to  do. 

(II)  Use  of  Proceeds.  If  the  proceeds  of  the 
offering  are  insufficient  to  meet  the  require- 
ments for  funds  as  set  forth  in  the  program's 
investment  objectives,  disclosure  of  this  fact 
should  be  made. 

(ill)  Conflicts  of  Interest.  If  this  offering 
involves  transactions  between  the  partner- 
ship and  the  General  Partner  or  its  affiliates 
which  involve  conflicts  of  interest,  disclosure 
should  be  made. 

2.  STnTABiLrrT  standards 

Standards  to  be  utilized  by  the  registrant 
("suitability  standards")  In  determining  the 
acceptance  of  subscription  agreements 
should  be  described  immediately  following 
the  cover  page.  Suitability  standards  should 
include  those  established  by  the  registrant, 
self-regulatory  organizations  or  state  agen-- 
cles  having  Jurisdiction  over  the  offering  of 
the  securities.  Registrant  should  disclose 
the  method(8)  It  intends  to  employ  to  assure 
adherence  to  the  suitability  standards  by 
persons  selling  the  interests  and  should 
briefly  discuss  the  factors  pertaining  to  the 
need  for  such  standards,  such  as  lack  of 
liquidity  (resale  or  assignment  of  securities) , 
Importance  of  the  Investor's  Federal  Income 
tax  bracket  In  terms  of  the  tax  benefits  to  be 
derived,  the  long  term  nature  of  the  invest- 
ment and  adverse  tax  consequences  of  pre- 
mature sale.  If  suitability  standards  apply  to 
resale  of  the  Interests,  this  restriction  should 
be  discussed. 

S.     SUMMARY     OF    THE     PSOGRAIC     AND     USE     OF 
PROCEEDS 

A  two  part,  concise  outline  summary  relat- 
ing to  the  program  and  a  tabular  summary  of 
use  of  proceeds  should  follow  the  Suitability 
section  of  the  prospectus.  These  summaries 
may  replace  the  Introductory  Statement  and 
Use  of  Proceeds  sections  required  by  the  rele- 
vant Form  If  such  sections  would  merely  re- 
peat the  Information  In  the  summaries.  In 
connection  with  this  and  other  tabular  pres- 
entations, registrant  may  want  to  consider 
bbtalnlng  copies  of  recent  effective  pro- 
spectuses. 

A.  Summarff  of  the  program.  The  following 
InformatloQ  should  be  disclosed  In  outline 
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form  with  aproprlate  cross-references,  where 
applicable : 

(I)  Name,  address  and  telephone  number 
of  the  General  Partner  and  name  of  persons 
making  Investment  decisions  for  the 
program; 

(II)  The  termination  date  of  the  program; 
(Hi)  Compensation  and  fees:  State,  If  true, 

that  the  General  Partner  and  its  affiliates 
will  receive  substantial  fees  and  profits  In 
connection  with  the  offering; 

(iv)  Investment  objectives  and  policies:  If 
current  distributions  are  an  mvestment  ob- 
jective, state  the  estimated  maximum  t.me 
from  the  closing  date  that  the  Investor  must 
wait  to  receive  such  distributions; 

(v)  Properties:  Describe  briefly  the  prop- 
erties to  be  purchased.  If  a  material  portion 
of  the  minimum  net  proceeds  of  the  offering 
(allowing  for  reserves)  is  not  committed  to 
specific  properties,  so  Indicate; 

(vi)  Depreciation:  Describe  the  deprecia- 
tion method  to  be  used; 

(vli)  Leverage:  State  the  maximum  lever- 
age to  be  used;  and 

(vill)  Glossary:  Include  a  cross-reference 
to  the  Glossary. 

B.  Use  of  proceeds.  The  use  of  proceeds 
tabular  summary  will  vary  according  to  the 
program  but  should  include,  where  appro- 
priate, estimates  of  the  public  offering  ex- 
penses (both  organizational  and  sales) ,  the 
amount  available  for  investment,  non-recur- 
ring Initial  investment  fees,  prepaid  Items 
and  financing  fees,  cash  down  payments,  and 
reserves.  Amounts  to  be  paid  to  the  General 
Partner  and  its  affiliates  should  be  Identified. 
The  summary  should  Include  both  dollar 
amounts  and  percentages  of  the  maximum 
and  minlmiun  proceeds  of  the  offering. 

4.  COMPENSATION  AND  FEES 

A.  This  .section  should  Include  a  summary 
tabular  presentation.  Itemizing  by  category 
and  specifying  dollar  amounts  where  possi- 
ble, of  all  compensation,  fees,  profits  and 
other  benefits  (including  reimbursement  of 
out-of-pocket  expenses)  which  the  General 
Pswtner  and  its  affiliates  may  earn  or  receive 
In  connection  with  the  offering  or  operation 
of  the  program.  If  more  detailed  information 
is  required.  It  should  be  located  in  the  Sum- 
mary of  Partnership  Agreement  section,  with 
cross-reference  to  that  Summary.  The  pres- 
entation should  idafitlfy  the  person,  includ- 
ing any  affiliation  with  the  General  Partner, 
who  will  receive  such  compensation,  fees, 
profits  or  benefits  and  the  services  to  be  per- 
formed by  such  person. 

The  summary  should  be  organized  so  as  to 
Indicate  clearly  whether  the  compensation 
relates  to  the  offering  and  organizational 
stage,  the  developmental  or  acquisition  stage, 
the  operational  stage  or  the  termination  and 
liquidation  stage  of  the  program.  Separate 
subcaptions  are  recommended. 

The  type  of  compensation,  fees,  profits  or 
other  benefits  that  should  be  disclosed  In- 
cludes but  Is  not  limited  to,  the  following: 
Fees  and  disbursements  Incident  to  the  pur- 
chase and  sale  of  the  limited  partnership  in- 
terests, Including  sales  commissions  and  re- 
imbursements for  expenses;  real  estate  com- 
missions; finders  fees;  property  acquisition 
fees;  fees  for  "marketing"  or  renting  up  of 
properties;  financing  or  refinancing  fees; 
management  fees;  Insurance  and  miscellane- 
ous service  fees;  commissions  and  other  fees 
to  be  paid  upon  sale  of  the  partnership's 
properties;  participation  by  the  General 
Partner  In  cash  flow  or  profits  and  losses  or 
capital  gains  and  losses  arising  out  of  the 
operation,  refinancing  or  sale  of  properties; 
fees  or  builder's  profits,  overhead  absorp- 
tion, and/or  land  virrite-ups;  and  all  profits 
on  the  purchase  of  investments  for  the  pro- 
gram from  the  General  Partner  or  its  afllll- 
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ates.  If  the  partnership  agreement  limits  the 
losses  the  General  Partner  and  Its  affiliates 
can  sustain,  this  should  be  discussed. 

B.  Maximum  aggregate  dollar  front  end 
fees  to  be  paid  during  the  first  fiscal  year  of 
operation  should  be  disclosed  based  upon  the 
assumption  that  the  program's  maximum 
leverage  is  utilized. 

C.  If  material  amounts  of  compensation 
or  fees  are  to  be  paid  to  persons  not  affiliated 
with  the  General  Partner,  a  separate  heading 
should  be  provided  entitled  "Pees  and  Com- 
pensation Arrangements  with  Unaffiliated 
Persons,"  and  a  tabular  presentation  describ- 
ing such  fees  presented. 

D.  Where  compensation  arrangement.s  are 
based  upon  a  formula  or  percentage,  the  as- 
sumptions underlying  the  dollar  figures 
should  be  disclosed  and  the  calculations  un- 
derlying the  figures  should  be  submitted  to 
the  staff  supplementally  with  the  Initial  fil- 
ing. Compensation  based  upon  a  given  return 
(percentage  of  contributed  Investor  capital) 
to  investors  should  disclose  whether  such  re- 
turn is  cumulative  or  non-cumulative. 

E.  Where  the  General  Partner  or  an  affili- 
ate receives  a  disproportionate  Interest  In  the 
program  in  relation  to  Its  own  contribution, 
registrant's  attention  is  directed  to  Guide  6. 
A  bar  chart  comparison  of  the  various  Inter- 
ests and  contributors  should  be  provided. 

S.    CONFLICTS    OF    INTEREST 

A.  This  section  should  Include  a  summary 
of  each  type  of  transaction  which  may  result 
In  a  conflict  between  the  Interests  of  the 
public  Investors  and  those  of  the  General 
Partner  and  its  affiliates,  and  of  the  propo«!ed 
method  of  dealing  with  such  conflict.  Tlie 
types  of  conflicts  of  interest  which  should  t>e 
disclosed  and  discussed,  if  appropriate,  In- 
clude, but  are  not  limited  to: 

(I  The  General  Partner  Is  a  general  part- 
ner or  an  affiliate  of  the  general  partner  In 
other  Investment  entitles  (public  and/or 
private)  engaged  in  making  similar  invest- 
ments or  otherwise  makes  or  arranges  for 
similar  investments. 

(ii)  The  General  Partner  has  the  author- 
ity to  Invest  the  program's  funds  in  other 
programs  in  which  the  General  Partner  or  an 
affllate  Is  the  general  partner  or  has  an 
interest. 

(Ill)  Properties  in  which  the  General  Part- 
ner or  its  affiliates  have  an  Interest  are 
bought  from  or  partnership  properties  ttfi 
sold  to  the  General  Partner  or  its  affilates  or 
entitles  in  which  they  have  an  Interest.  Where 
appraisals  are  used  In  connection  with  any 
such  transactions,  it  should  be  made  clear 
that  appraisals  are  only  estimates  of  value 
''and  should  not  be  relied  on  as  measures  of 
realizable  value.  If  the  General  Partner  might 
buy  for  the  partnership  any  properties  In 
which  It  or  any  of  Its  affiliates  have  a  material 
Interest  prior  to  the  effective  date,  such  prop- 
erties should  be  appropriately  described  in 
the  prospectus  along  with  the  Investment  ob- 
jectives of  the  partnership  (see  paragraph 
10.  Investment  Objectives  and  Policies) .  If  it 
Is  disclosed  in  the  prospectus  that  the  part- 
nership may  purchase  properties  in  which 
the  General  Partner  or  its  affilates  have  n 
material  interest,  but  no  properties  are  de- 
scrll)ed,  and  such  properties  are  thereafter 
purchased  for  the  partnership,  the  General 
Partner  will  have  the  heavy  burden  of  demon- 
strating that  It  did  not  Intend  to  purchase 
such  property  at  the  time  the  registration 
statement  became  effective. 

(iv)  Affiliates  c "  the  General  Partner  who 
act  as  underwriters,  real  estate  brokers  or 
managers  for  the  program,  act  In  such  capao- 
Itles  for  other  programs  or  entitles. 

(V)  The  same  counsel  will  represent  both 
the  partnership  and  the  General  Partner 
after  the  closing  of  the  offering. 
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(vl)  An  affiliate  of  the  General  Partner 
receives  compensation  as  Insurance  agent 
for  placing  Insurance  on  the  program's 
properties. 

(vU)  An  afflUate  of  the  General  P&rtner 
places  mortgages  for  the  program  or  other- 
wise acts  as  a  finance  broker,  receiving  com- 
missions for  such  services. 

(vlil)  An  affiliate  of  the  Genertd  Partner 
acts  as  underwriter  for  the  offering,  creating 
conflicts  In  performance  of  the  underwriter's 
due  dUlgence  obligations  under  the  Securities 
Act. 

B.  An^  organization  chart  shovild  be  In- 
cluded In  this  section  showing  the  relation- 
ship beij'een  the  various  organizations  man- 
aged or  controlled  by  the  General  Partner  or 
Its  affiliates  that  will  do  business  with  the 
■  program  where  the  relationships  are  so  com- 
plex that  a  graphic  display  would  assist  In- 
vestors in  understanding  such  relatlonslps. 

e.  rroucuRT  rxsponsibihtt  of  the  gener.\i. 

PAHTNEB 

A.  A  discussion  of  the  fiduciary  obligation 
owned  by  the  General  Partner  to  the  Limited 
Partners  should  be  set  forth.  The  following 
disclosure  is  suggested  with'  appropriate 
modification  for  the  laws  of  the  state  of 
organization: 

A  General  Partner  is  accountable  to  a 
limited  partnership  as  a  fiduciary  and  conse- 
quently must  exercise  good  faith  and  integ- 
rity in  handling  partnership  aSairs.  This  Is 
a  rapidly  developing  and  changing  area  of 
the  law  and  Limited  Partners  who  have  ques- 
tions concerning  the  duties  of  the  General 
Partner  should  consult  with   their  counsel. 

B.  Where  the  limited  partnership  agree- 
ment contains  an  exculpatory  provision,  the 
following  disclosure  is  sjgge-ted,  as  modified 
to  reflect  the  substance  of  the  exculpatory 
provision : 

The  General  Partner  may  not  be  Habile  to 
the  Partnership  or  Limited  Partners  for 
errors  In  Judgment  or  other  acts  or  omissions 
not  amounting  to  wilful  misconduct  or  gross 
negligence,  since  provision  ha.<;  been  made  in 
the  Agreement  of  Limited  Partnership  for  In- 
demnification of  the  General  Partner.  There- 
fore, pvirchasers  of  the  Interests  may  have 
a  more  limited  right  of  action  than  they 
would  have  absent  the  limitation  tn  the 
Partnership  Agreement.  To  the  extent  that 
the  exculpatory  provisions  purport  to  Include 
Indemnification  for  liabilities  arising  under 
the  Secujtfles  Act  of  1933.  in  the  opinion  of 
the  Securities  and  Exchange  Commission, 
such  Indemnification  Is  contrary  to  public 
policy  and  therefore  unenforceable. 

Registrant's  attention  ts  also  directed  to 
Note  A  of  Rule  460  tinder  the  Act  relating 
to  disclosure  of  Indemnification  agreements. 

7.    RISK    F.ACTORS 

A.  This  section  should  Include  a  care- 
fully organized  series  of  short,  concise  sub- 
captioned  paragraphs,  with  cross-references 
to  fuller  discussion  where  appropriate,  sum- 
marizing the  principal  risk  factors  applicable 
to  the  offering  and  to  the  program's  partic- 
ular plan  of  operation.  See  Guide  6  of  the 
Guides.  The  risk  factor  section  should  be  no 
more  than  two  pages  of  the  prospectus. 

B.  Risk  factors  relating  to  the  specific 
program  should  be  discussed  first.  Such  risks 
might  include,  where  applicable: 

(I)  where  a  ruling  has  been  applied  for, 
but  not  received  as  of  the  effective  date,  and 
an  escrow  or  similar  arrangement  has  been 
established,  the  fact  that  the  investor's 
money  cannot  be  put  to  productive  use  and 
the  rUk  that  such  situation  may  continue  for 
an  Indefinite  period; 

(II)  where  registrant  has  been  advised  by 
the  IRS  that  it  la  going  to  rule  adversely, 
the  Increased  risk  that  the  Invester  may  lose 
all  tax  benefits  associated  with  the  invest- 
ment: 


(111)  where  no  ruling  from  the  IRS  as  to 
partnership  tax  status  Is  sought,  the  greater 
risk  resulting  from  the  greater  uncertainty 
as  to  the  tax  status  of  the  partnership  and 
as  to  the  availability  of  tax  benefits  to  the 
Investor; 

(Iv)  management's  lack  of  relevant  ex- 
perience, or  management's  lack  of  success 
with  similar  programs  or  other  real  estate 
Investments: 

(V)  where  the  proceeds  of  the  offering  will 
be  Insufficient  to  meet  the  requirements  of 
the  program's  investment  objectives,  a  dis- 
cussion of  the  additional  sources  of  capital 
for  the  program  and  of  the  risk  of  not  being 
able  to  satisfy  the  program's  objectives  as 
a  result  of  not  obtaining  additional  necco- 
sary  funds; 

(vl)  where  the  program  has  high  risk 
Investment  objectives.  IncKidlng  high  lever- 
aging, these  should  be  explained: 

(vll)  risks  associated  with  contemplated 
rent  stabilization  programs,  fuel  or  energy 
requirements  or  regulations,  and  construc- 
tion In  areas  that  are  subject  to  environ- 
mental or  other  federal,  state  or  local  regula- 
tions, actual  or  pendinj^; 

(vlil)  where  a  material  portion  of  the  mini- 
mum net  proceeds  of  the  offering  Is  not  com- 
mitted to  specific  properties,  disclosure  of  the 
particular  risks  associated  with  an  Invest- 
ment in  such  an  offering.  Including  the  In- 
creased uncertainty  and  risk  to  investors 
since  they  are  unable  to  evaluate  the  manner 
In  which  the  proceeds  are  to  be  Invested  and 
the  economic  merit  of  the  particular  real 
estate  projects  prior  to  Investment,  and  since 
there  may  be  a  substantial  period  of  time 
before  the  proceeds  of  the  offering  are  In- 
vested, and  therefore  a  delay  to  Investors  in 
receiving  a  return  on  their  Investment; 

(Ix)  the  potential  exposure  of  the  Limited 
Partners  to  unlimited  liability  as  general 
partners  In  situations  where  the  partnership 
agreement  provides  certain  rights  (majority 
votes)  to  Limited  Partners,  such  as  the  right 
to  remove  the  General  Partner,  the  right 
to  cause  dissolution  of  the  partnership,  the 
right  to  amend  the  partnership  agreement, 
the  right  to  sell  all  or  substantially  all  the 
partnership  assets,  and  other  specified  rights. 

C.  Risk  factors  relating  to  real  estate 
limited  partnership  offerings  In  general 
should  be  briefly  discussed  after  those  relat- 
ing to  the  speclflc  program.  Such  risks  might 
include,  where  applicable: 

(I)  the  risks  associated  with  the  ownership 
of  real  estate,  including:  \incertalnty  of  cash 
flow  to  meet  fixed  and  maturing  obligations; 
adverse  local  market  conditions:  risks  of 
"leveraging,"  and  uninsured  losses. 

(II)  the  principal  federal  Income  tax  risks. 
Including  (a)  the  Investor's  likely  exposure 
to  substantial  taxes  upon  a  disposition  of  his 
interest  (whether  voluntary,  m  In  a  nUe. 
or  InvolunUry.  as  In  a  bankruptcy  or  other 
Insolvency  or  on  foreclosure),  (b)  that  under 
certain  circumstances  an  Investor's  tax  lia- 
bilities may  exceed  his  share  of  cash  pro- 
ceeds upon  a  sale  of  program  property,  (c) 
that  an  audit  of  the  partnership  Information 
return  may  result  in  an  audit  of  an  Investor's 
tax  return. 

8    PRIOR  PERFORMANCE  OF  THE  GENERAL  PARTNoi 
AND    AFFH-IATES 

A.  A  tabular  presentation  providing  a 
reasonable  summary  of  the  experience  of  the 
General  Partner  and  Its  affiliates  during  the 
last  five  years  in  the  Investment  of  Investor 
funds  (all  registered  or  exempted  offerings. 
Including  private  placements  and  Intrastate 
offerings)  in  real  estate.  Where  the  Invest- 
ment objectives  of  any  such  prior  programs 
were  different  from  those  of  the  program 
being  registered,  this  should  be  disclosed. 

B.  The  information  required  by  Item  16(e) 
of  Form  S-1  as  It  applies  to  the  General  Part- 
ner (Its  officers  and  directors,  if  a  corpora- 


tion) or  any  of  Its  affiliates  who  may  be  doing 
business  with  the  partnership  should  be 
Included. 

C.  Where  any  of  such  prior  programs  Is 
experiencing  an  operating  cash  flow  deficit, 
the  "Annualized  Deflclf  for  such  program 
(the  shortage  of  cash  flow  to  pay  for  operat- 
ing exi>enses  and  debt  service  before  any  cash 
distributions  to  participants)  should  be  dis- 
closed. 

D.  The  amount  of  and  reason  for  any  con- 
tingent liabilities  of  the  General  Partner  with 
regard  to  prior  programs  now  In  existence 
should  be  disclosed. 

S.    MANACZMXMT 

If  a  material  portion  of  the  maximum  net 
proceeds  (allowing  for  reserves)  Is  not  com- 
mitted to  speclflc  properties,  disclosure 
should  be  made  of  the  identity  of  the  In- 
dividuals who  wUl  make  the  Investment  deci- 
sions, with  appropriate  background  Informa- 
tion. Including  that  required  by  Item  16(e)  of 
Form  S-1. 

10.  INVESTMENT  OBJECTrVES  AND  POLIdES 

A.  If  a  material  portion  of  the  maximum 
net  proceeds  (allowing  for  reserves)  la  not 
committed  to  speclflc  properties,  disclosure 
should  be  made  of  the  nature  of  the  property 
Intended  to  be  purchased  (e.g.,  commercial, 
residential)  and  the  criteria  (e.g.,  cash  return 
objective,  method  of  depreciation,  location) 
to  bo  utilized  In  evaluating  proposed  Invest- 
ments. 

B.  Disclosure  should  be  made  of  any  pro- 
visions of  the  partnership  agreement,  or  any 
other  agreement,  which  would  allow  a  change 
In  management  or  In  Investment  objectives. 
A  description  of  how  such  change  could  be 
made  should  be  Included. 

C.  If  a  program  has  as  an  Investment  ob- 
jective a  speclflc  yield  on  the  Invested  pro- 
ceeds, such  yield  figures  should  be  qualified 
to  reflect  the  fact  that  they  represent  yield 
to  the  partnership,  not  on  the  cash  Invest- 
ment of  the  Issuer.  It  should  be  pointed  out 
that  the  yield  to  the  Investor  will  be  reduced 
substantially  by  the  fees  and  expenses  In- 
curred prior  to  the  purchase  of  properties  and 
by  the  expenses  of  operation  and  mainte- 
nance of  the  properties.  Where  practical,  the 
effective  yield  to  the  investor  should  be 
quantified.   (See  Guide  25.) 

1 1 .  DKSCMPTION  or  RS.\L  ESTATE  rNVESTMTNTS 

A.  Risks  associated  with  specified  prop- 
erties, such  as  competitive  factors,  environ- 
mental regulation,  rent  control  regulation, 
fuel  or  energy  requirements  and  regulation 
shoxild  be  noted. 

B.  If  a  material  portion  of  the  maximum 
net  proceeds  (allowing  for  reserves)  Is  npt 
committed  to  specific  properties,  registrant 
should  clearly  indicate  In  the  prospectus  that 
the  promoters  have  not  identified  any  specific 
Investments  (other  than  any  described  In  the 
prospectus).  In  the  event  speclflc  property 
has  been  Identified  and  there  is  a  letter  of 
Intent,  deposit  agreement,  or  other  agree- 
ment In  principle  to  purchase  the  property, 
appropriate  disclosure  should  be  made.  Fur- 
ther, If  there  ts  a  written  or  oral  plan  to 
proceed  with  purchase  of  speclflc  Identlflable 
properties  after  effectiveness,  appropriate  dis- 
closure should  be  made. 

12.  FEDERAL   TAX   CONSEQUENCES 

A.  General  inatructiona.  This  section 
should  summarize  under  a  series  of  appropri- 
ate headings  all  relevant  federal  and  state 
tax  aspects  of  the  program.  Proper  citations 
should  be  used  whenever  reference  is  made  to 
sections  of  the  Internal  Revenue  Code  ("The 
Code"),  the  Treasury  of  Regulations,  decided 
eases  or  other  sources.  Any  opinion  of  tax 
•counsel  shoaM  be  supported  by  an  appropri- 
ate legal  memorandum  and  should  be  filed  as 
an  exhibit  to  the  original  flllng.  Tax  counsel 
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should  be  aware  that  their  opinion  speaks  as 
of  the  effective  date.  Such  opinion  should  be 
updated  for  any  material  tax  changes  or 
events  occurring  subsequent  to  filing  and 
prior  to  the  effective  date.  Ruling  requests 
(Including  amendments)  and  rulings  should 
also  be  filed  as  exhibits  with  the  original  fil- 
ing, or  by  amendment  as  soon  thereafter  as 
available.  If  in  response  to  a  request  for  Tul 
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ods,  of  depredation  to  be  used  by  the  part- 
nersh^)  on  lU  deprecUble  property.  Depre- 
ciation recapture  may  be  explained  here 
with  appropriate  croes-reference  to  sections 
on  Sale  of  Partnership  Property  and  Sale  of 
Partnership  Interests.  ..     ^^^  .., 

F  DeductibUity  of  prepaid  and  other  ex- 
penaea.  As  to  prepaid  Interest.  Rev.  Bui. 
6&-643  should  be  summarized  to  the  extern 


lug,  the  IRS  proposes  not  to  rule  or  to  rule  applicable.  It  should  be  explained  inai  u  » 

adversely,   this   must   be   disclosed.   Any   tax  partnership  takes  a  large  deduction  for  pre- 

rlsk  that  has  been  disclosed  In  tihe  risk  factor  paid   interest  in   its  first  year  of  operatioi^ 

section  should   be  explained   under  the  ap-  having  little  or  no  Income  In  such  year,  tne 

proprtate  heading  In  this  section.  irs    may    determine    that    the    prepayment 

B.  Partners/itp     atatua.     This     subsection  ^ created  a  materUl  distortion  of  Inconae  at  Me 

should  state  whether  an  IRS  ruling  has  been  partnership  level  and  require  that  It  be  ai- 

requesied  as  to  the  entity's  classification  as  located  over  the  term  of  the  loan 


a  partnership  for  Federal  Income  tax  pur- 
poses. The  contents  of  any  ruling.  Including 
any  conditions  therein,  should  be  summa- 
rized. It  should  be  disclosed  how  the  General 


As  to  construction  expenses  for  real  estate, 
it  should  be  explained  which  expenses  are 
deductible  (e.g..  Interim  commitment  fees, 
rent  up  fees,  FHA  mortgage  Insurance  pre- 


Partner  proposes  in  the  future  to  maintain     mlums).  SlmUarly,  the  nondeductiDUiiy  oi 
the  net  worth  and  other  requirements  which     certain  permanent  mortgage  fees  stMXiia  oe 

disclosed.  As  to  management  fees,  it  should 
be  explained  to  what  extent  they  are  deduct- 
ible by  the  partnership.  ..,♦,,,„ 

O  section  183.  The  possible  Impact  of  this 
Code  section  on  Investors  lacking  a  profit  ob- 
jective In  investing  in  any  tax  shelter  pro- 
gram which  is  expected  to  generate  annual 
net  losses  for  tax  purposes  for  a  period  of 
years  should  be  discussed.  The  discussion 
should  note  that  the  section  may  apply  to 
the  Limited  Partners  of  a  partnership  not- 
withstanding any  profit  objective  the  part- 
nership itself  may  be  deemed  to  have. 

H  Sale  or  forecloaure  of  partnership 
property.  There  should  be  an  explanation 
of  the  tax  treatment  of  a  sale,  at  a  gain  or 
loss,  of  partnership  property,  including  ap- 
propriate reference  to  depreciation 
recapture.  ^    .  j     , 

If  appropriate,  the  tax  treatment  of  dealer 
property  should  be  explained.  Should  the 
sale  of  condominium  units  In  which  the 
partnership  has  an  interest  be  contem- 
plated, it  should  be  pointed  out  that  such 
units  may  be  treated  as  dealer  property. 

Where  appropriate.  It  should  be  empha- 
sized that  the  amount  realized  on  a  sale  of 
partnership  property  Includes  ilabUlties  en- 
cumbering the  property  from  which  the  part- 
nership U  relieved  as  a  result  of  the  sale, 
and  that  the  partner's  tax  IlabUlties  result- 
ing from  such  sale  may  exceed  any  cash 
proceeds  distributed  from  the  sale. 

The  tax  treatment  of  a  foreclosure  of  part- 
nership property  should  be  explained. 

In  the  case  of  subsidized  housing.  It  should 
be  noted  that  the  partnership  may  elect 
nonrecognltlon  of  gain  under  Code  Sec  1039 
on  a  sale  to  approved  tenant  groups. 

I  Sale  or  redemption  of  partnership  in- 
tereata.  The  frequenUy  adverse  tax  conse- 
quences to  a  selling  Limited  Partner  result- 
ing from  the  ordinary  Income  treatment  of 
any  sales  proceeds  attributable  to  unrealized 
receivables  or  substantUUy  appreciated  In- 
ventory  under  Code  Sec.  751  should  be  ex- 
plained. It  should  be  noted  that  depreciation 
recapture   Is  an  unrealized  receivable. 

The  tax  treatment  of  sales  by  a  transferee 
Limited  Partner  should  also  be  explained. 
Whether  or  not  the  partnership  wUl  make 
the  election  under  Code  Section  754  should 
be  stated,  together  with  the  possible  adverse 
tax  consequences  to  a  transferee  Limited 
Partner  should  the  Section  754  elecUon  not 
be  made.  _ 

J.  Diatrfbution  or  liquidation  of  the  part- 
nerAip.  The  tax  consequences  to  a  Limited 
Partner  of  partnership  dlssoluUon  should  be 
explained. 

K.  State  and  tocal  taxea.  It  should  be  dis- 
closed whether  nonresident  Limited  Partners 
wUl  be  subject  to  tax  and/or  have  to  file  tax 
returns  In  the  State  or  States  where  the 
partnership  will  be  registered  or  where  It 


must  be  maintained  In  order  for  an  entity  to 
preserve  Its  partnership  tax  status.  (IRS 
Rev.  Proc.  72-13).  If  no  IRS  ruling  has  been 
requested,  the  opinion  of  counsel  as  to  part- 
nership tax  status  should  be  summarized,  and 
the  risk  of  reclassification  on  audit  by  the 
IRS  should  be  disclosed. 

C.  Taxation  of  limited  partners.  This  sub- 
section should  summarize  basic  rules  of  part- 
nership taxation,  e.g.,  that  a  partnership  Is 
not  a  taxable  entity,  that  each  partner  will 
be  required  to  report  on  his  Federal  Income 
tax  return  his  distributive  share  of  partner- 
ship Income,  gain,  loss,  deduction  or  credit 
and  that  a  partner  may  be  subject  to  tax 
on  his  distributive  share  of  partnership  in- 
come even  if  no  cash  ts  distributed.  If  the 
partnership  agreement  provides  a  special  al- 
location among  partners  with  respect  to  their 
distributive  shares  of  any  item  of  (1)  Income, 
gain,  loss,  deduction  or  credit  or  (2)  overall 
taxable  Income  or  loss,  an  opinion  of  counsel 
should  be  submitted  that  the  principal  pur- 
pose of  the  special  allocation  Is  not  tax  avoid- 
ance or  evasion  under  Section  704(b)(2)  of 
the  Code. 

D.  Basia.  This  subsection  should  explain 
how  the  adjusted  basis  of  a  limited  partner's 
partnership  Interest  Is  computed.  The  Im- 
portance to  basis  of  a  partner's  proportionate 
share  of  the  partnership's  nonrecourse  loans 
should  be  explained.  Whether  or  not  the  In- 
debtedness Incurred  or  to  be  Incurred  by  the 
partnership  will  be  nonrecourse  should  be 
stated.  If  there  Is  a  question  as  to  whether 
particular  nonrecourse  loans  will  enter  Into 

of  the  partnership  Interest  because  they 
may  be  treated  as  capital  rather  than  debt, 
or  for  other  reasons,  this  should  be  disclosed. 
The  limitation  under  Code  Section  704(d) 
on  the  allowance  of  partnership  losses  should 
also  be  ex^dalned. 

Where  appropriate,  the  treatment  of  a  re- 
duction of  partnership  llabllltlea  as  a  distri- 
bution of  money  to  the  partners  should  be 
noted. 

If  a  partnership  acquires  real  estate  from 
its  General  Partner,  It  should  be  disclosed 
that  the  mortgage  Indebtedness  may  be  un- 
available to  step-up  the  basis  at  the  Limited 
Partner's  Interest  even  though  the  partner- 
ship purchased  the  real  estate  without  as- 
suming any  personal  liability  on  the  Indebt- 
edness, If  the  General  Partner  assumed  per- 
sonal liability  thereon  when  he  purchased  the 
real  estate  and  retains  sucli  Uabtllty  upon 
Its  sale  to  the  partnership. 

If  a  nonrecourse  loan  to  the  partnership  la 
guaranteed  by  the  General  Partner  or  Its 
affiliates,  disclosure  should  be  made  that  such 
loan  may  oo  audit  be  treated  as  a  nonre- 
course loan  which  does  not  enter  Into  basis 
of  the  partnership  interests. 

B.  Depreciation  and  recapture.  This  sub- 
section should  explain  the  method  or  metb- 
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owns  properties.  In  the  event  that  nonresi- 
dent Investors  may  be  subject  to  tax  In  such 
State  or  States,  the  tax  rates  which  may  be 
applicable  should  be  noted. 

L.  Tax  returns  and  tax  information.  It 
should  be  disclosed  what  kind  of  tax  Infor- 
mation will  be  supplied  to  Limited  Partners 
and  when,  and  whether  the  same  kind  of 
information  will  also  be  supplied  to  assignees 
who  are  not  substitute  limited  partners. 

It  should  be  explained  that  the  Informa- 
tion return  filed  by  the  partnership  may 
be  audited  and  that  such  audit  may  nlult  In 
adjustments.  Any  adjustment  of  the  part- 
nership Information  return  would  at  a 
minimum  require  a  partner  to  file  an 
amended  return  and  possibly  may  result  In 
an  audit  of  the  partner's  own  return.  Any 
audit  of  a  partner's  return  could  result  In 
adjustments  of  nonpartnershlp  as  well  as 
partnership  Income  and  losses. 

13.    GLOSSARY 

Definitions  should  be  provided  for  all 
terms  that  are  used  In  the  prospectus  which 
are  technical  tn  nature  or  which  are  sus- 
ceptible to  varying  methods  of  computation, 
e.g.,  acquisition  fees,  book  value,  capital 
contribution,  cash  flow,  cash  available  for 
distribution,  construction  fees,  cost  of  prop- 
erty, development  fee.  net  worth,  organiza- 
tions and  offering  expenses,  profit,  program 
management  fee  and  property  management 
fee.  For  purposes  of  uniformity.  It  Is  sug- 
gested that  these  definitions  conform  to 
those  that  appear  In  the  Rules  far  theOfJer 
and  Sale  of  Real  Estate  Programs  of  the 
Midwest  Securitiea  Commiasioners'  Associa- 
tion, or  that  any  variations,  and  the  eco- 
nomic   effect    thereof,    be    disclosed. 

14.  SUMMARY    OF  PARTNERSHIP  AGREEMENT  AND 
REPORTS    TO    INVESTORS 

A  brief  summary  of  the  material  provi- 
sions of  the  Limited  Partnership  Agreement 
should  be  included. 

16.  REPORTS  TO  INVESTORS 

The  registrant  should  disclose  all  reports 
and  other  documents  that  will  be  furnished 
to  Limited  Partners  as  required  by  the  pro- 
gram's Limited  Partnership  Agreement  and 
the  undertakings  to  the  registration  state- 
ment. In  particular,  registrant  should  dis- 
close: (1)  Whether  the  financial  Information 
contained  In  such  reports  will  be  prepared  on 
an  accrual  basis  in  accordance  with  generally 
accepted  accounting  principles,  with  a  recon- 
ciliation with  respect  to  Information  fur- 
nished to  Investors  for  Income  tax  purposes; 

(2)  whether    certified    independent    public 
accountants  will  certify  the  annual  report; 

(3)  whether  the  annual  report  will  be  pro- 
vided to  Investors  within  SO  days  following 
the  close  of  the  pso^nershlp's  fiscal  year;  (4) 
that  a  detailed  statement  of  any  transactions 
with  the  General  Partner  or  Its  affiliates,  and 
of  fees,  commissions,  compensation  and  other 
benefits  paid,  or  accrued  to  the  General  Part- 
ner or  Its  affiliates  for  the  fiscal  year  com- 
pleted, showing  the  amount  paid  or  accrued 
to  each  recipient  and  the  services  performed, 
will  be  furnished  to  each  Investor  at  least  on 
an  annual  basis  pursuant  to  the  registrant's 
undertaking;  (6)  that  the  information  speci- 
fied by  Form  7-Q  (If  such  report  Is  required 
to  be  filed  with  the  Commission)  will  be 
furnished  to  Investors  within  45  days  of  the 
close  of  each  quarterty  fiscal  period  pursuant 
to  the  registrant's  undertaking;  and  (6)  If 
the  registrant  has  applied  for.  but  not  re- 
ceived an  ntS  ruling  as  to  the  tax  status  at 
the  time  of  effectiveness  of  the  registration 
statement,  that  the  registrant  will  promptly 
notify  each  investor,  in  writing,  pursuant  to 
Its  undertaking.  a<  the  receipt  ot  the  nUln( 
or  of  an  adverse  ruling  or  refusal  to  rule  by 
thentS. 
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16.  THE  OITKWNO — DESCUFTION  OT  THB  TTlfTTB 

In  addition  to  tb«  disclosure  required  by 
the  relevant  Items  of  Form  8-1  or  8-11,  dU- 
closure  should  be  made  of  all  restrictions  on 
transfer  of  the  interests.  Including  thoee  In 
the  Partnership  Agreement,  those  Impoeed 
by  state  suitability  standards  or  blue  sky 
laws,  and  those  resulting  from  the  tax  laws. 

17.  REDEMPTION,  SEFtnUTHASX  AND  EIGHT  OP 

PRESENTMENT  AGREEMENTS  ^ 

There  should  be  a  discussion  of  any  pro- 
visions fli  the  program  that  allow  the  General 
Partner  or  its  affiliates  to  redeem  or  repur- 
chase the  offered  security  or  that  allow  the 
Investor  to  seek  redemption  or  repurchase. 
The  conditions  or  formulae  used,  e.g.,  pur- 
chase price  less  capital  returns,  should  also 
be  disclosed.  Registrant  should  be  careful  to 
appropriately  describe  the  investor's  right — 
whether  it  be  redemption,  repurchase,  or 
merely  a  right  of  presentment.  The  discussion 
should  Include  the  following  factors: 

( 1 )  That  appraisals  are  simply  estimates  of 
value  and  may  not  necessarily  correspond  to 
realizable  value; 

(3)  The  order  Ln  which  redemption  re- 
quests will  be  honored  (post  mark  or  other 
objective  standard) ; 

(3)  Whether  the  General  Partner  and  its 
affiliates  will  defer  their  redemption  requests 
until  requests  for  redemption  by  the  Limited 
Partner  public  investors  have  been  met; 

(4)  The  source  and  amount  of  funds  (to- 
gether with  any  legal  or  practical  limitations) 
available  for  this  purpose; 

(6)  The  circumstances  under  which  a  later 
request  will  be  honored,  while  an  earlier  re- 
quest is  etUl  pending; 

(6)  Tax  consequences  related  to  redemp- 
tion: 

(7)  The  period  of  time  during  which  a 
redemption  request  may  be  pending  prior  to 
its  being  granted  or  rejected; 

(8)  Whether  there  la  to  be  an  allocation 
of  funds  among  partners  requesting  redemp- 
tion in  circumstances  where  redemption  re- 
quests exceed  funds  available  for  this 
purpose; 

(9)  Whether  the  Limited  Partner  must 
hold  an  Interest  in  the  partnership  for  a 
sjieclfled  period  prior  to  making  a  redemption 
requet;  and 

(10)  A  detailed  statement  of  the  procedure 
that  must  be  followed  Ln  order  to  redeem  or 
seek  repurchase  of  the  Interest,  including  the 
forms  that  must  be  presented,  and  whether 
signature  guarantees  will  be  required. 

18.    CAPTTAUZATIOIt 

Disclosure  should  be  made  in  accordance 
with  Form  S-1  (l-ACPR  239.11)  or  8-11.  (17 
CFR  239.18)  as  apiiroprlate. 

19.    PLAM^  OF   DISTRIBUTION 

A.  If  there  is  an  understanding  or  arrange- 
ment, whether  written  or  oral,  between  the 
registrant  and  any  broker  or  dealer,  relating 
to  the  distribution  of  the  Interests,  which  Is 
intended  to  be  finalized  after  effectiveness  of 
the  registration  statement,  such  understand- 
ing or  arrangement  should  be  disclosed. 

B.  If,  after  the  registration  statement  be- 
comes effective,  the  registrant  enters  Into 
any  selling  arrangement  which  calls  for  the 
payment  of  more  than  the  usual  and  cvis- 
tomary  compensation,  a  sticker  supplement 
(Rule  424(c))  (17  CFR  230.424(0))  describing 
such  arrangement  should  be  filed. 

C.  It  should  be  disclosed  whether  regis- 
trant Intends  to  pay  referral  or  similar  fees 
to  any  accountants,  attorneys,  or  other  per- 
sons in  connection  with  the  distribution  of 
the  interests. 

D.  If  the  General  Partner  or  Its  affiliates 
Intend  to  purchase  Interests,  and  such  In- 
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terests  will  be  included  In  satisfying  the 
minimum  offering  requirements.  It  should 
be  disclosed  whether  such  interests  will  be 
held  for  Investment  or  resold. 

30.   BITMMART   OP  PROMOTIONAL   AND   BALIS 
MATERIAL 

A.  The  sales  material  should  present  a  bal- 
anced dlsciisslon  of  both  risk  and  reward. 

B.  A  section  which  Identifies  all  selling 
materials  proposed  to  be  transmitted  to 
prospective  investors  should  be  Included.  The 
selling  material  should  be  appropriately 
Identified  by  title  and  character  and  should 
be  separately  categorized  either  as  the 
registrant's  material  or  that  of  another  per- 
son. If  material  provided  by  the  latter  Is 
to  be  tised,  state  the  name  of  the  author  and 
publication  and  the  date  of  prior  publication. 
If  any.  Identify  any  persons  who  are  quoted 
without  being  identified,  and,  except  In  the 
case  of  a  public  official  document  or  state- 
ment, state  whether  or  not  the  consent  of 
the  author  and  publication  have  been  ob- 
tained for  the  use  of  the  material  as  sales 
literature.  Selling  materials  Include  memo- 
randa, summary  descriptions,  graphics,  sup- 
plemental exhibits,  media  advertising,  charts 
and  pictures  relating  to  the  offering  of  the 
security. 

C.  For  material  developed  subsequent  to 
the  effective  date,  a  "sticker"  supplement 
(424(c)  prospectus)  should  be  filed  to  de- 
scribe any  new  sales  material. 

D.  Any  material  that  Is  Intended  to  be 
furnished  to  Investors  orally  or  in  writing, 
other  than  that  which  is  used  for  Internal 
purposes  of  the  registrant,  and  including  all 
material  described  in  paragraph  B  above, 
should  be  submitted  to  the  staff  supple- 
mentally, prior  to  Its  use.  For  purposes  of  this 
paragraph,  the  definition  of  .sales  material 
Includes  all  marketing  memoranda  that  are 
sent  to  broker/dealers  or  other  sales  per- 
sonnel Staff  comments,  if  any.  will  be  made 
orally.  Registrant  is  advised  to  check  with 
the  staff  before  using  sales  material  that  has 
been  submitted  to  the  staff. 

E.  Wherever  public  sales  meetings  or  semi- 
nars are  to  be  employed  to  discuss  the  offer- 
ing, Individually  or  in  conjunction  with  other 
tax  sheltered  offerings,  the  staff  should  be 
provided,  as  supplemental  Information,  cop- 
ies of  any  written  scripts  or  outlines  which 
are  prep>ared  for  use  in  such  meetings  a  rea- 
sonable time  prior  to  their  use. 

F.  The  contents  of  the  above  sales  material 
or  sales  meetings  should  be  consistent  with 
the  representations  in  the  prospectus.  Refer- 
ence in  such  sales  material  or  at  such  sales 
meetings  to  Federal  income  tax  treatment  of 
the  program  and  its  Investors  should  refer  to 
either  a  ruling  of  the  IRS  or  an  opinion  of 
counsel.  Counsel  should  be  named,  his  ac- 
knowledgment furnished  with  respect  to  such 
use,  and  any  qualification  contained  in  coun- 
sel's opinion  included  in  such  material.  Where 
the  program  has  not  sought  a  ruling  as  to 
the  tax  status  (partnership)  from  the  IRS 
and  is  relying  on  an  opinion  of  counsel.  It 
should  be  clearly  Indicated  that  an  opinion  of 
counsel  is  not  binding  on  the  IRS  and  that 
the  absence  of  a  ruling  may  expose  an  in- 
vestor to  greater  risk  than  would  be  m  the 
case  if  a  ruling  had  been  obtained. 

21.    UNDERTAKINGS 

A.  The  following  undertaking  with  appro- 
priate modifications  to  suit  the  particular 
case  should  be  Included  in  the  registration 
statemeftt  if  the  securities  to  be  registered  are 
to  be  offered  in  a  continuous  offering  over  an 
extended  period  of  time : 

The  registrant  undertakes  (a)  to  file  any 
prospectuses  required  by  section  10(a)  (3)  as 
post-effective  amendments  to  the  registra- 
tion statement,  (b)  that  for  the  puipcM  of 


determining  any  liability  under  the  Act  each 
such  post-effective  amendments  may  be 
deemed  to  be  a  new  registration  statement 
relating  to  the  securities  offered  therein  and 
the  offering  of  such  securities  at  that  time 
may  be  deemed  to  be  the  Initial  bona  fide 
offering  thereof,  (c)  that  all  poet-effective 
amendaaetats  will  comply  with  the  applicable 
forms,  rules  and  regulations  of  the  Commis- 
sion In  effect  at  the  time  such  post-effective 
amendments  are  filed,  and  (d)  to  remove 
from  registration  by  means  of  a  post-effective 
amendment  any  of  the  securities  being  reg- 
istered which  remain  at  the  termination  of 
the  offering. 

B.  The  following  undertaking  should  be 
Included  in  every  registration  statement: 

The  registrant  undertakes  to  send  to  each 
limited  partner  at  least  on  an  annual  basis 
a  detailed  statement  of  any  transactions  with 
the  General  Partner  or  its  affiliates,  and  of 
fees,  commissions,  compensation  and  other 
benefits  paid,  or  accrued  to  the  General  Part- 
ner or  Its  affiliates  for  the  fiscal  year  com- 
pleted, showing  the  amount  paid  or  accrued 
to  each  recipient  and  the  services  performed. 

C.  The  following  undertaking  should  be  In- 
cluded in  every  registration  statement: 

The  registrant  undertakes  to  send  to  the 
limited  partners,  within  45  days  of  the  close 
of  each  quarterly  fiscal  period,  the  informa- 
tion specified  by  Form  7-Q  (17  CFR  249.307a) . 
if  such  report  is  required  to  be  filed  with  the 
Commission. 

D.  The  following  undertaking  relating  to 
Investment  of  the  proceeds  of  an  offering  in 
which  a  material  portion  of  the  maximum 
net  proceeds  (allowing  for  reserves)  is  not 
committed  to  specific  properties  should  be  in- 
cluded in  the  registration  statement: 

The  registrant  undertakes  to  file  a  current 
report  on  Form  8-K  to  reflect  each  commit- 
ment Involving  the  use  of  16%  or  more  (on 
a  cumulative  basts)  of  the  net  proceeds  of  the 
offering  and  to  provide  the  Information  con- 
tained in  such  report  to  the  Limited  Partners 
at  least  once  each  quarter.  The  report  to 
Limited  Partners  will  contain  the  full  finan- 
cial statements  required  by  Form  8-K,  or,  at 
the  discretion  of  the  registrant,  a  summary 
of  the  full  financial  statements  with  a  state- 
ment that  the  full  flnanclals  will  be  sent 
upon  request. 

The  registrant  should  undertake  to  file  a 
sticker  supplement  pursuant  to  Rule  424ic) 
under  the  Act  to  reflect  each  such  commit- 
ment made  during  the  offering  period  and 
to  consolidate  all  such  stickers  Into  a  post- 
effective  amendment  filed  at  least  once  every 
three  montris.  Such  sticker  suppplement 
should  also  disclose  all  compensation  and 
fees  received  by  the  General  Partner(s)  or  its 
affiliates  in  connection  with  any  such 
acquisition. 

Note:  Offers  and  sales  of  the  interest' 
may  continue  after  the  filing  of  a  poet- 
effective  amendment  containing  information 
previously  disclosed  In  sticker  supplements  to 
the  prospectus,  as  long  as  the  Information 
disclosed  in  the  sticker  supplements  was 
complete. 

E.  If  the  relgstrant  has  applied  for  a  ruling 
from  the  IRS  as  to  tax  status,  and  has  not 
received  it  at  the  time  of  effectiveness : 

The  registrant  undertakes  to  promptly 
notify  each  Investor,  in  writing,  of  the  re- 
ceipt of  the  ruling  or  of  an  adverse  ruling  or 
refusal  to  rule  by  the  IRS,  and  undertakes 
to  file  with  the  Commission  a  Form  8-K  de- 
scribing such  event. 

The  Commission  hereby  proposes 
Guide  60,  "Preparation  of  Registration 
Statements  Relating  to  Interests  in  Resd 
Estate  Limited  Partnerships."  for 
comment  pursuant  to  sections  7  and 
10  of  the  Act.  All  Interested  persons  are 
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Invited  to  submit  their  views  and  com- 
ments on  the  foregoing  proposal  in  writ- 
ing to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  on  or  before 
April  IS.  1974.  Such  communlcatlonB 
should  refer  to  PDe  No.  S7-517  and  will 
be  available  for  public  inspection. 


(Sections  7,  10,  48  Stat.  78,  81;  sec.  205,  48 
Stat.  906;  sec.  8.  68  Stat.  685;   ( 15  U.S.C.  77g, 

■nj.) ) 

By  the  Commission. 

[seal]       Gsohge  A.  Fitzsimmons. 

Secretary. 

March  1. 1974. 
[FR  Doc.74-6292   FUed   3-18-74;8:45   am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19544;  PCC  74-195 1 

PUBLIC  COAST  RADIOTELEGRAPH 
STATIONS 

Second  Notice  of  Inquiry 

1.  The  proceeding  in  Docket  No.  19544 
was  initiated  pursuant  to  section  403  of 
the  Communications  Act  of  1934  by  the 
Commission's  notice  of  Inquiry  (37  FR 
15197.  38  FR  3003,  36  FCC  2d  620)  re- 
leased July  20,  1972.  The  purpose  of 
this  proceeding  is  to  conduct  an  overall 
review  of  the  operations  of  public  coast 
radio  stations  providing  common  carrier 
radiotelegraph  services  with  the  view 
towards  the  establishment  of  a  policy 
framework  in  which  to  resolve  the  mat- 
ters described  in  the  Notice  of  Inquiry 
which  are  presently  pending  before  the 
Commission. 

2.  As  requested  in  Appendix  A  to  the 
notice  of  inquiry,  the  major  carriers 
presently  operating  public  coast  radio- 
telegraph stations  (ITT  World  Com- 
munications Inc.,  RCA  Global  Com- 
munications, Inc.,  and  TRT  Telecom- 
munications Corporations)  have  sub- 
mitted a  substantial  amount  of  useful 
detailed  Information  concerning  the 
operations  of  their  existing  coast  sta- 
tions. Comments  and  reply  comments 
have  also  been  filed  by  other  interested 
parties.  In  addition,  a  study  contract 
was  entered  into  by  the  Commission 
with  Advanced  Technology  Systems,  Inc. 
(ATS)  so  that  we  could  have  the  benefit 
of  an  Independent  analysis  of  the  prob- 
lems facing  the  industry,  as  contrasted 
to  the  comments  filed  in  response  to  the 
Notice  of  Inquiry.  The  final  report  re- 
sulting from  this  study,  which  was  com- 
pleted and  submitted  to  the  Commis- 
sion in  December  1973,  is  attached  as  the 
Appendix  to  this  document. 

3.  The  findings  and  recommendations 
In  the  ATS  study  are  extensive  as  well 
as  being  novel  in  some  respects  to  the 
present  operations  of  public  coast  radio- 
telegraph stations.  While  we  have  not 
completed  our  review  of  the  contents 
of  this  report,  we  do  believe  that  its  use- 
fulness will  be  enhanced  with  the  filing 
of  comments  by  other  parties  interested 
In  this  proceeding.  In  particular,  the 
three  alternative  coast  station  configura- 
tions listed  in  the  ATS  report  are  not  the 
only  ones  that  will  be  examined  in  the 
course  of  this  proceeding.  The  examina- 
tion of  any  potentially  feasible  alterna- 
tive and  decisions  relating  to  the  final  ar- 
rangement of  public  coast  radiotelegraph 
stations  will  be  based  primarily  on  the 
quality  and  scope  of  the  maritime  serv- 
ices to  be  rendered  by  the  particular  con- 


figuration and  will  not  be  limited  solely 
to  cost-revenue  considerations.  With 
respect  to  the  landline  system  described 
by  ATS  to  interconnect  coast  stations, 
there  are  a  number  of  policy  and  prac- 
tical questions  relating  to  assuring  the 
nondiscriminatory  distribution  of  traffic 
between  stations  and  to  the  equitable 
distribution  between  users  of  the  costs  of 
such  a  system  which  have  to  be  resolved 
before  the  Commission  can  decide  if 
such  a  system  should  be  implemented. 
4.  The  pending  applications  of  the 
major  carriers  for  authority  to  dis- 
continue the  services  presently  provided 
at  certain  of  their  public  coast  stations 
constitute  one  of  the  most  pressing  mat- 
ters with  which  this  proceeding  is  con- 
cerned. These  carriers  take  the  position 
that  the  closure  of  these  stations  will 
improve  the  financial  viability  of  the 
remaining  stations  and  that  the  current 
demand  for  maritime  radiotelegraph 
services  can  be  adequately  satisfied  by 
the  remaining  coast  stations.  The  ATS 
report  .^Ints  to  certain  deficiencies  in 
the  cost-revenue  data  submitted  by  these 
carriers,  and  certain  portions  of  the 
financial  statements  submitted  by  the 
carriers  have  been  challenged  by  the 
Communications  Workers  of  America  in 
its  reply  comments  to  which  these  car- 
riers have  not  had  an  opportunity  to 
respond.  Since  the  financial  viability  of 
the  industry  is  one  of  the  most  basic  of 
the  issues  in  this  proceeding,  an  accurate 
picture  of  the  current  financial  status  of 
the  Industry  should  be  further  developed. 
Variations  in  the  accounting  procedures 
and  cost  allocations  employed  by  the 
different  carriers  preclude  the  direct 
comparison  of  cost-revenue  relationships 
between  coast  stations  or  carriers.  There- 
fore, for  each  coast  station  which  Is 
collocated  with  another  radio  station  in 
a  different  service,  such  as  point-to- 
point,  we  request  that  the  carrier  pro- 
vide SIS  part  of  this  proceeding  the  fol- 
lowing Information  for  each  such  station 
by  service  for  each  year  from  1966 
through  1973:  The  revenue  derived  for 
each  service,  the  direct  costs  of  each 
service,  the  allocated  cost  for  each  serv- 
ice, the  allocated  net  book  value  for  each 
service,  and  the  methodology  used  to 
arrive  at  these  costs.  We  also  request 
that  each  carrier  specify  for  each  coast 
station  for  the  years  1966  through  1973 
the  revenues  derived  from  the  landline 
charges  associated  with  the  receipt  and 
forwarding  of  marine  messages  and 
whether  these  amounts  were  Included  in 
the  revenue  figures  previously  submitted 
in  this  docket.  Finally,  In  this  regard  and 
after  receipt  of  the  above  Information, 
we  are  directing  the  staff  to  pursue  any 
matters  relating  to  the  financial  aspects 


of  coast  stations  which  have  not  been 
clarified  in  this  proceeding  and  to  request 
the  carriers  to  provide  such  additional 
information  or  clarification  as  may  be 
necessary  for  a  detailed  examination  of 
the  financial  statements  submitted  in 
this  inquiry.  This  information  will  be 
placed  in  the  official  file  of  this  docket 
and  will  be  available  for  Inspection  by 
all  interested  parties. 

5.  Of  equal  concern  in  this  proceeding 
is  the  technical  updating  and  operational 
improvement  of  public  coast  radiotele- 
graph stations  to  improve  the  quality 
and  efficiency  of  the  maritime  services 
provided  to  ships  at  sea,  as  well  as  the 
upgrading  of  coast  stations  necessary  for 
tlie  implementation  of  a  high  quality 
radloteleprinter  service  and  the  intro- 
duction of  a  selective  calling  system.  We 
do  not  believe  that  the  closure  of  certain 
coast  stations  as  presently  requested  Is  in 
and  of  Itself  an  achievement  of  these 
goals.  Therefore,  we  are  requesting  that 
proposals  be  prepared  by  carriers  seek- 
ing closures  and  submitted  to  the  Com- 
mission for  the  implementation  of  an 
improved  public  coast  radiotelegraph 
service  with  fewer  stations  from  the 
standpoint  of  their  remaining  facilities. 
In  this  context.  Information  regarding 
new  equipment,  services  and/or  facilities 
that  would  be  required,  the  additional 
staffing  required  at  the  remaining  sta- 
tions, and  methods  to  be  employed 
in  providing  an  improved  quality  of 
service  to  maritime  users  should  be 
examined  by  the  current  licensees 
in  light  of  the  total  system  concept 
and  other  Improvements  discussed  in 
the  ATS  report.  The  resulting  coast 
station  configuration  must  not  only  have 
the  capability  to  handle  the  volume  of 
maritime  traffic  currently  handled  by  a 
carrier's  existing  coast  stations  on  a 
coast-by-coast  basis,  but  must  also  be 
capable  of  providing  a  higher  quality  of 
present  maritime  service  offerings  with 
greater  efficiency,  as  well  as  providing  for 
the  implementation  of  a  high  quality 
radloteleprinter  service.  Such  an  affirma- 
tive plan,  together  with  supporting  tech- 
nical and  financial  information,  should 
be  submitted  to  the  Commission  as  a  part 
of  this  Inquiry. 

6.  It  appears  to  be  the  general  tenor  of 
the  comments  filed  in  this  proceeding  to 
date,  that  competition  on  each  coast  with 
stations  capable  of  handling  comparable 
volumes  of  maritime  radiotelegraph  traf- 
fic is  the  most  desirable  of  the  feasible 
industry  structures.  We  have  no  reason 
at  this  time  to  believe  that  the  public 
Interest  In  high  quality  maritime  radio- 
telegraph services  could  be  better  served 
either  by  establishing  a  monopoly  by  se- 
lecting, either  by  choice  or  by  default,  a 
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ered  by  the  Commission  before  further 
action  Is  taken.  The  Commission  may 
also  take  into  account  other  pertinent  in- 
formation before  it  in  addition  to  specific 
comments  elicited  by  the  notice  In  this 
proceeding.  Responses  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters  in 
Washington.  D.C.  Service  of  comments 
and  reply  comments  on  other  parties  to 
the  proceeding  as  required  in  the  first 
notice  of  inquiry  will  not  be  required  with 
respect  to  filings  in  the  second  notice  of 
Inquiry. 

Adopted:  February  27, 1974. 

Released:  March  8, 1974. 

Federal  Communications 

Commission, 
Vincent  J.  Mitllins, 

Secretary. 

Final  Report 
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single  licensee  to  operate  all  public  coast 
radiotelegraph  stations  on  each  or  all 
coasts,  or  through  the  entry  of  limited 
coast  radiotelegraph  stations.  We  also 
believe  it  desirable  for  maritime  users 
and  shipboard  operators  to  have  avail- 
able a  meaningful  choice  of  coast  stations 
from  which  to  obtain  service  and  that 
messages  be  routed  through  the  coast 
station  which  can  provide  the  quickest 
and  most  efficient  service  at  any  particu- 
lar time.  In  this  connection,  we  will  ex- 
amine the  extent  to  which  the  existing 
ship  station  licensing  arrangement  of 
granting  ship  licenses  to  RCA  Global 
Communications  and  ITT  World  Com- 
mimications,  instead  of  the  ship  owners, 
restricts  the  availability  of  such  a  free- 
dom of  choice  in  actual  practice.  Com- 
ments regarding  this  matter  are  re- 
quested. 

7.  In  this  regard,  it  Is  also  noted  that, 
apart  from  some  general  statements  that 
there  is  a  need  for  high  quality  maritime 
radiotelegraph  services,  there  Is  no  clear 
definition  of  the  desired  volume  or  quality 
of  the  services  wanted  by  the  customers 
of  the  existing  public  coast  stations. 
Without  such  a  clear  definition  of  marl- 
time  user  requirements,  we  cannot  be  In  a 
position  to  assure  that  any  affirmative 
plans  proposed  by  the  major  carriers  for 
the  reconfiguration  of  their  existing  coast 
station  networks  will  In  fact  provide  the 
type,  quality,  and  level  of  the  services 
actually  desired  by  the  maritime  users. 
We  therefore  urge  the  users  or  user  asso- 
ciations to  submit  their  requirements  in 
terms  of  desired  volume  and  quality  of 
service  that  should  be  provided  by  public 
coast  radiotelegraph  stations  at  specific 
ports  or  by  geographic  area. 

8.  The  Commission  considers  this  pro- 
ceeding a  matter  of  urgency  and  feels 
that  the  public  interest  requires  our 
prompt  resolution  of  this  matter.  The 
time  afforded  for  the  filing  of  comments 
on  the  ATS  report  and  the  filing  of  the 
affirmative  plans  of  the  major  carriers 
and  a  definition  of  user  requirements  ap- 
pears sufficient  for  interested  parties  to 
prepare  and  submit  the  necessary  items. 
The  reply  comment  period  may  be  uti- 
lized to  modify  carrier  plans  to  accommo- 
date stated  requirements  not  previously 
addressed.  Any  request  for  extension  of 
time  to  file  these  Items  or  reply  com- 
ments must  clearly  establish  that  the 
comments  to  be  filed  are  of  such  conse- 
quence to  the  resolution  of  the  problems 
In  the  proceeding  that  the  public  interest 
requires  us  to  extend  the  time  period- 

9.  In  view  of  the  foregoing,  a  second 
notice  of  Inquiry  in  Docket  No.  19544  is 
hereby  adopted.  Authority  for  this  action 
is  contained  In  sections  4(1)  and  403  of 
the  Communications  Act  of  1934,  as 
amended.  Interested  persons  may  file 
comments  on  or  before  April  15,  1974  and^^v^A.  Background.  The  study  was  initiated  by 
reply  comments  on  or  before  May  1,  1974.  the  PCC  to  review  the  wide  spectrum  of  re- 
Comments  and  reply  comments  shall  be     Pi'es  to  Docket  No.  19544  which  sought  com- 
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filed  pursuant  to  9  1.419(b)  which  re- 
quires, among  other  things,  an  original 
and  14  copies  of  all  filings.  All  relevant 
and  timely  comments  and  reply  com- 
ments filed  in  this  Docket  will  be  consld- 


ments  from  companies  operating  the  pubUc 
coastal  radiotelegraph  (PCRT)  stations,  labor 
unions,  those  served  by  this  industry  and 
other  Interested  parties.  The  comments  cov- 
ered financial  statements,  quality  of  serv- 
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ice,  and  recommendations  on  how  to  con- 
tinue and  Improve  the  service.  A  specific 
question  facing  the  FCC  was  whether  it 
should  permit  certain  stations  to  be  closed, 
as  requested  by  three  major  carriers.  A  sec- 
ond question  was  the  disposition  of  waivers 
of  outstanding  requirements  imposed  by  the 
FCC  on  the  carriers  to  make  technical  Im- 
provements In  the  existing  facilities.  Tlie.se 
were  the  specific  questions  that  prompted 
the  PCC  to  issue  Its  Notice  of  Inquiry.  These 
questions,  however,  were  symptomatic  of  a 
much  more  fundamental  problem — the  fi- 
nancial viability  of  the  Industry. 

Advanced  Technology  Systems,  Inc.  (ATS) 
was  selected  as  the  FCC  contractor  to  per- 
form the  review  and  analyze  the  industry's 
replies  to  the  docket.  ATS  considered  the 
specific  Issues  of  current  and  future  opera- 
tions, closure  and  technical  improvements 
and  evaluated  these  Issues  relative  to  the 
more  basic  issues  that  relate  to  the  viability 
of  the  service  as  a  whole.  The  study  exam- 
ined the  requirements  of  the  Maritime  In- 
dustry and  identified  reasonable  improve- 
ments that  wUl  bring  about  financial  viabil- 
ity and  operational  efl'ectlveness.  ATS  fol- 
lowed an  approach  which  emphasized  a  de- 
tailed analysis  of  maritime  radiotelegraph 
operations.  Its  objective  was  the  identifica- 
tion of  ways  and  means  by  which  the  car- 
riers, the  vessel  owners,  and  operators  may 
cooperate  in  the  establishment  of  a  system 
that  benefits  aU  through  improved 
communications. 

B.  The  stature  of  the  coastal  telegraph  in- 
dustry. The  present  coastal  telegraph  service 
Is  provided  by  18  stations.  Thirteen  are  op- 
erated by  3  major  communications  carriers, 
ITT,  RCA,  and  TRT,  and  5  independent  car- 
riers have  one  station  each.  Two  of  the  inde- 
pendents are  located  on  the  Great  Lakes — 
and  have  no  real  pertinence  to  this  study. 
The  concern  of  this  study  is  service  to  vessels 
on  the  high  seas. 

The  traffic  bandied  by  the  stations  of  in- 
terest totals  about  one  million  messages  per 
year  for  a  total  revenue  of  alx>ut  (5  million 
per  year. 

The  breakdown  in  percentage  of  traffic 
handled  (1972)  by  individual  stations  and 
by  each  coastal  area  Is  given  In  the  Table 
which  follows.  Figure  1  shows  the  location  of 
each  station  and  the  volume  of  traffic  each 
bandied  in  1972. 

Distribution  of  Present  Telegraph 
Traffic 

east  coast 

Percentage  of 
1972  traffic 
Station  {percent) 

RCA — Chatham  (WCC) 22 

RCA— Tuckerton   (WSC) 3  + 

ITT— Long  Island  (WSL) 16 

ITT— New  York  City  (WSP) 0 

MPA— Baltimore    (WMH) 1  + 

Percent  of  Industry  Total 43 

WEST     COAST 

ITT— Seattle  (KLB) 3 

ITT — San  Francisco  (KPS) 10 

ITT — Los  Angeles  (KOK) 5 

RCA — San  Francisco  (KPH) 16 

Percent  of  Industry  Total 33 

gulf  coast 

TRT— Hialeah   (WAX) S 

TRT— New  Orleans  (WNTJ) 6 

RCA — Lantana  (WOE) S 

ITT— ArcadU    (KLC) S 

MMR^MobUe    (WLO) 1 

Wood — Tampa  (WPD) ^ 

RCA— Port  Arthur  (WPA) 3 

Percent  of  Industry  Total 34 


/ 
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From  the  preceding  tabulation,  It  can  be 
seen  that  64  percent  of  the  total  traffic  la 
handled  by  four  stations:  These  are  East 
Coast  stations  WCC(RCA),  WSL(ITT),  and 
West  Coast  stations  KPH(BCA).  KPSdTT). 
Only  12  percent  of  traffic  la  handled  by  the 
remaining  five  stations  on  the  Elast  and 
West  Coasts.  The  Gulf-Plorlda  area  has  24 
percent  of  the  total  traffic — which  Is  spread 
among  seven  stations,  none  of  which  has 
more  than  6  percent  of  the  total  traffic. 

The  three  major  carriers.  ITT.  RCA.  TRT, 
have  expressed  concern  with  the  financial 
structure  of  the  present  coastal  telegraph 
service.  All  three  have  requested  the  right 
to  close  stations  to  Improve  their  financial 
position.  While  the  best  stations  to  close 
would  be  the  smaller  stations  this  conclusion 
does  not  appear  to  be  supported  by  some  of 
the  applications  for  closure  now  on  file.  It 
must,  however,  be  recognized  that  the  present 
requests  for  closure  differ  from  earlier  re- 
quests. Thus,  the  principal  objective  of  the 
applications  on  file  Is  to  emphasize  the 
need  for  this  form  of  relief.  The  notice  of 
Inquiry  and  this  study  have  been  accepted 
by  the  carriers  and  interested  parties  as  an 
appropriate  way  to  establish  a  basis  for 
planning.  It  Is  to  be  expected  that  the  car- 
riers will  welcome  an  opportunity  to  modify 
their  applications  should  this  study  provide 
a  better  basis  for  accomplishing  their  funda- 
mental objective — Improved  financial  vla- 
bUlty. 

C.  A  plan  for  restructuring  the  coastal 
telegraph  service.  It  Is  the  opinion  of  ATS, 
based  upon  Its  study,  that  ITT  and  RCA 
should  each  retain  their  best  station  on  both 
the  East  and  West  Coasts,  and  that  TRT 
should  retain  its  best  station  on  the  Oulf. 
This  approach  would  retain  the  five  best 
sited  and  best  equipped  stations  In  operation 
today.  This  wotad  also  provide  for  competi- 
tion among  major  carriers  on  the  East  and 
West  Coasts — a  feature  that  vessel  operators 
favor.  The  OvUt  Coast  presents  a  more  com- 
plex problem.  All  of  the  stations  operated 
by  either  ITT  or  RCA  on  the  Gulf  Coast  are 
small,  poorly  equipped  stations.  Both  car- 
riers would  like  to  close  these  stations.  TRT, 
on  the  other  band,  has  a  very  good  station  at 
New  Orleans  and  Is  Interested  In  continuing 
this  station  provided  It  can  close  Its  station 
in  Florida. 

It  would  be  beneficial  to  the  financial 
vlabUlty  of  WNV  (New  Orleans)  to  allow  ITT 


and  RCA  to  close  their  stations  In  this  area. 
It  would  also  be  helpful  to  the  development 
of  two  Independents  In  the  Gulf  area;  WLO 
at  Mobile  and  WPD  at  Tampa.  Both  of  these 
stations  are  in  a  position  to  provide  addi- 
tional coverage  and  competition  for  traffic 
In  the  Gulf-Florida  area.  Thus,  there  Is 
merit  in  allowing  RCA  and  ITT  to  close  their 
Gulf -Florida  stations,  and  to  favor  expansion 
of  the  capabilities  of  stations  operated  by 
TRT  at  New  Orleans  and  the  independents 
at  Mobile  and  Tampa.  ^ 

ATS  recognizes  that  there  may' be  con- 
cern on  the  part  of  some  Interested  parties 
In  permitting  the  closure  of  both  major  car- 
rier stations  m  Florida  and  both  major  car- 
rier stations  In  Texas.  Accordingly,  it  has  In 
this  study  analyzed  a  configuration  of  sta- 
tions which  Includes  retention  of  one  major 
carrier  station  In  Florida  (RCA's)  and  one  in 
Texas  (ITT's).  Such  a  plan  would  differ 
from  the  one  descVlbed  above  In  that  It  would 
retain  competition  -among  all  three  major 
carriers  In  the  OatT-Jlorlda  area.  This  would 
detract  from  .the  opportunity  for  expansion 
of  TRT  and  Independent  operators,  otherwise 
presented  by  closure  of  ITT  and  RCA  Oulf 
operations. 

ATS  recognizes  the  Importance  of  restruc- 
turing the  coastal  telegraph  service  to  per- 
mit an  Improvement  In  financial  viability. 
However,  It  Is  of  the  strong  opinion  that  the 
most  important  Improvement  to  the  coastal 
telegraph  service  will  derive  from  a  network- 
ing of  stations  Into  a  common  carrier  marl- 
time  communications  network.  This  network 
would  have  the  purpose  of  making  available 
to  the  maritime  community,  the  capabilities 
of  all  stations  and  all  services.  It  would  as- 
sure a  means  of  access  to  the  system  for  all 
maritime  areas.  Including  those  that  would 
lose  a  "local"  station  due  to  closure. 

The  common  carrier  landllne  network  con- 
cept proposed  In  this  report  would  solve  an- 
other problem  that  exists  at  the  present  time. 
This  is  the  lack  of  a  properly  tariffed  proce- 
dure or  procedures  for  handling  of  messages 
over  landllnes.  It  l£  estimated  by  ATS  that 
better  than  85  percent  of  the  revenue  accru- 
ing from  the  use  of  land  lines  covers  han- 
dHng  of  messages  by  the  coastal  stations  or 
carriers  over  carrier  provided  landllnes  and/ 
or  TWX,  TELEX,  or  telephone.  Western 
Union  Is  used  as  a  connecting  domestic  car- 
rier in  less  than  15  percent  of  the  cases.  The 
proposed  common  carrier  maritime  network 


would  treat  all  carriers  and  coastal  station 
operators  as  connecting  carriers.  It  would 
take  advantage  of  tbe  highly  modern  land- 
Un«  and  message  handling  capablUtles  of  the 
three  major  carriers,  ITT.  RCA.  and  TRT. 
These  facilities  are  used  today  by  each  car- 
rier to  handle  Its  own  traffic.  A  system  that 
would  take  advantaa^i^C^hese  Xacllitles  on  a 
common  carrier  esnenx  basis  would  be  more 
economical  and>^uld  have  the  advantage 
of  providing  fcfr  exchange  of  traffic  among 
stations   and   carriers   to   f^cUltate  delivery. 

This  report  presents  a  concept  of  operation 
under  which  traffic  lists  for  vessels  would  be 
transmitted  on  a  common  channel  by  all  sta- 
tions. Each  station  would  give  priority  to  the 
traffic  It  holds:  but  It  Tgould  also  broadcast 
lists  for  traffic  being  held  (for  example.  4 
hours  or  more)  at  other  stations.  Thus.  If  a 
vessel  cannot  reach  a  station  that  has  Its 
traffic.  It  could  request  Its  traffic  from  a  sta- 
tion with  which  It  has  contact  without  wait- 
ing for  conditions  that  would  permit  It  to 
get  through  directly  to  the  station  holding 
that  traffic.  Similarly,  a  vessel  originating 
traffic  could  transmit  it  to  any  station  It 
chooses,  on  the  basis  of  availability,  and  be 
assured  that  the  message  will  reach  it  desti- 
nation expeditiously.  At  the  present  time, 
there  Is  a  tendency  for  vessels  to  use  those 
stations  and /or  carriers  with  which  It  has 
made  special  arrangements  for  message  han- 
dling. The  common  system  would  not  pre- 
clude the  exercise  of  a  preference  for  use  of 
a  particular  station  and /or  carrier  but  would 
permit  a  customer  a  means  for  clearing  traf- 
fic expeditiously  over  the  best,  or  only  rout- 
ing available  at  any  time. 

The  establishment  of  a  common  landllne 
network  Is  considered  essential  to  the  devel- 
opment and  use  of  Improved  system  tech- 
niques. It  Is  also  essential  to  the  establl.sh- 
ment  of  a  system  that  will  utilize  other 
modes  of  transmission.  For  example,  there 
would  be  provision  for  transmission  of  mes- 
sages by  radlotelephony  or  In  the  future  by 
satellite.  The  proposed  network  should  be  a 
common  means  for  serving  all  of  the  commu- 
nication needs  of  vessels  and  those  that  com- 
municate with  vessels.  It  should  be  possible 
through  a  common  maritime  network  to 
utilize  any  of  the  available  means  for  estab- 
lishing contact  with  a  vessel.  This  Is  not  to 
preclude  the  opportunity  provided  by  the 
telephone  company  for  direct  telephone 
contact,  but  rather  to  extend  on  a  positive 
service  basis  the  availability  of  such  circuits 
for  use  by  a  communications  center  of  the 
common  system.  The  combination  of  a  re- 
structuring of  stations  to  Improve  financial 
Tlabllity,  and  the  establishment  of  a  com- 
mon carrier  landllne  network  ace  considered 
to  be  necessary  features  of  an  Improved 
maritime  communications  system. 

The  following  Is  a  list  of  specific  findings. 
conclusions  and  recommendations  that  derive 
from  this  study. 

D.  Summary  of  findings.  1.  The  PCRT  in- 
dustry has  not  Improved  the  technical  char- 
acteristics of  its  equipment  to  comply  with 
the  FCC  standards  identified  In  Docket  No. 
18677.  The  Industry  jxjsltlon  Is  that  the  reve- 
nue derived  frt»n  coastal  telegraph  opera- 
tions does  not  support  the  substantial  Invest- 
ments In  equipment  required  to  meet  the 
FCC  standards  being  "Imposed"  on  them. 

2.  Industry  traffic  volume,  and  hence  reve- 
nue, has  remained  at  essentially  the  same 
level  (1,000.000  messages  and  $6,000,000  per 
year)  for  the  four  years  1969-1972. 

3.  A  reduction  of  staff  and  operating  per- 
sonnel has  occurred  at  many  of  the  stations 
due  to  attrition.  Because  of  Increases  In  cost 
of  labor,  this  reduction  has  not  resulted  In  a 
decrease  in  operating  costs. 

4.  The  PCRT  industry  has  made  only 
minimal  use  of  technological  Improvements 
(teleprinters  and  other  forms  of  data  trans- 
missions) In  station  operations.  The  Industry 


FEDERAL  REGISTER.  VOL   39,  NO.   54— TUESDAY,   MARCH    19,    1974 


^- 


Is  highly  dependent  upon  mauoal  operation. 
_fi.  The  PCRT  Industry  does  not  report 
<flp:t  costs  and  allocated  exp>eases  on  a  unl- 
f^pv.FCC  approved  basis.  Wide  variances  in 
some  Important  cost  items  occur  from  com- 
pany to  company  In  the  Industry.  For  ex- 
ample, ITT's  allocated  costs,  as  a  percent  of 
direct  coat,  greatly  exceed  those  of  other 
companias  In  the  Industry.  RCA's  salary  costs 
at  station  KPH,  as  a  percentage  of  direct  cost, 
greatly  exceeds  that  of  any  other  similar  sized 
station  In  the  Industry. 

6.  Substantial  revenues  accrue  to  the  car- 
riers from  collection  and  delivery  of  messages 
over  landllnes. 

7.  The  charges  for  the  collection  and  de- 
livery of  coastal  telegraph  messages  over 
landllnes  are  bandied  differently  by  the 
PCRT  principals.  RCA  and  TRT  do  not  In- 
clude such  charges  In  the  revenue  they  re- 
port from  operation  of  coastal  stations:  ITT 
does. 

8.  Financial  statements  submitted  by  the 
industry  indicate,  on  face  value,  that  the 
Industry  is  not  financially  viable. 

9.  In  recent  years.  Increased  costs  have 
been  allocated  to  coastal  station  operations 
at  sites  shared  with  point-to-point  facilities. 
This  Is  attributable  in  part,  at  least,  to  the 
removal  of  revenue  producing  point-to-point 
operations  to  other  sites  that  are  not  shared. 
This  is  In  accord  with  a  management  pro- 
gram to  shift  point-to-point  operations  from 
the  use  of  radio  to  the  use  of  cable  and 
satellite. 

10.  An  analysis  of  costs  that  are  directly 
related  to  maritime  communications  Indi- 
cates that  the  Industry  would  be  financially 
viable,  thovigh  on  a  marginal  basis.  If  the 
costs  of  facilities  shared  with  point-to-point 
operations  were  reallocated  to  show  only 
costs  that  are  EM:tually  required  for  maritime. 

11.  The  Industry  would  be  financially  viable 
and  could  provide  Improvements  in  eavilp- 
ment  and  service  If  certain  small  stations 
were  allowed  to  close. 

E.  Conclusions.  1.  The  closure  of  small  sta- 
tions by  the  major  carriers  would  permit  the 
Industry  an  opportunity  to  establish  viability 
and  to  provide  improvements  tn  equipment 
and  service. 

2.  There  will  be  a  continuing  need  for  man- 
ual telegraphy  Into  the  foreseeable  fviture 
even  though  other  forms  of  communications 
are  made  available.  Existing  terrestrial  fa- 
cilities should  be  improved  to  provide  addi- 
tional forms  of  communications,  particularly 
printing  and  data.  Voice  grrade  channels 
should  be  utilized  to  provide  facsimile  and 
high  speed  data  as  well  as  voice. 

3.  The  closing  of  stations  should  be  con- 
ditional upon  the  restructuring  of  the  pub- 
lic telegraph  service  Into  a  common  carrier 
network  of  landllnes  and  message  handling 
facilities  that  will  assure  service  to  all  marl- 
time  areas  from  the  remaining^  stations. 

4.  Three  communication  centers  (one  for 
each  coast)  should  be  established  to  handle 
the  exchange  of  traffic  within  the  coastal 
telegraph  system.  These  should  also  provide 
an  Interface  that  facilitates  the  use  of  radlo- 
telephony t^|«tlgh  terrestrial  or  satellite  fa- 
cilities whab^use  of  these  will  best  serve  the 
communication  needs  of  the  maritime  serv- 
ice. ' 

5.  The  FCC  should  encourage  the  public 
maritime  carriers  to  cooperate  as  connecting 
carriers  in  providing  a  total  common  com- 
munications service  to  the  maritime  Indus- 
try. 

e.  Coastal  stations  participating  in  the  re- 
structured coastal  telegraph  service  should 
be  required  by  the  FCC  to  install  new  equip- 
ment complying  with  standards  Identified  In 
Docket  No.  18577.  and  should  be  encouraged 
in  Installing  such  equipment  to  Include  the 
capability  for  providing  botb  telegri^h  and 
teleprinter  operation. 
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7.  The  promotion  of  satellite  communica- 
tions services  for  conunerclal  ships  at  sea 
by  MARAD  and  COMSAT  should  not  be  al- 
lowed to  become  a  deterrent  to  the  Immediate 
improvement  In  viability  and  services  offered 
by  terrestrial  facility  operators. 

8.  The  International  point-to-point  car- 
riers should  be  required  to  restructure  the 
cost  allocation  procedures  for  shared  radio 
facilities  so  as  to  relieve  the  coastal  stations 
of  a  burden  that  now  results  from  removal  of 
point-to-point  service  from  these  sites.  The 
point-to-point  carriers  shotild  be  encouraged 
to  organize  their  landllne  and  message  han- 
dling capabilities  to  provide  a  common  mari- 
time network  that  effectively  ties  together 
the  various  coastal  stations  (Including  sat- 
ellite terminals)  as  a  maritime  communica- 
tions system. 

9.  The  FCC  should  require  the  establish- 
ment of  standard  procedures  for  the  han- 
dling of  messages  over  landllnes  and  make  It 
the  responsibility  of  the  International  car- 
riers, subject  to  FCC  approval,  to  utilize 
domestic  carriers  or  the  'systems  of  domestic 
carriers  when  such  can  be  used  to  the  benefit 
of  the  customers  being  served. 

F.  Recom.m.endations.  It  is  recommended 
that:  1.  Fending  Its  decision  in  Docket  No. 
19544,  the  Federal  Communications  Commis- 
sion (FCC) ,  establish  a  moratorium  for  com- 
plying with  Docket  No.  18577  and,  during 
this  period,  not  allow  the  opening  of  any  new 
public  or  limited  coast  station. 

2.  The  FCC  initiate  a  study  leading  to  an 
FCC  approved  cost  allocations  manual  for  the 
PCRT  Industry. 

3.  The  FCC  ask  the  carriers,  vessel  opera- 
tors, aiid  representatives  of  operators  to  re- 
view this  report  and  comment  on  the  feasi- 
bility of  cooperating  In  the  development  of  a 
program  for  implementing  the  total  system 
concept  and/or  other  improvements  dis- 
cussed In  this  report. 

4.  The  FCC  hold  such  meetings  or  estab- 
lish such  procedures  as  may  be  appropriate 
to  develop  and  Implement  a  program  for  im- 
provement. 

Section  I 

XNTRODTJCTIOM 

A.  Background:  Basic  question  is  how  to 
achieve  a  viable  coastal  telegraph  system.  The 
study  seeks  to  answer  the  fundamental  ob- 
jective of  Docket  No.  19544,  which  Is  to  con- 
tinue and  Improve  the  service  now  provided 
by  public  radiotelegraph  stations.  A  specific 
question  facing  the  FCC  Is  whether  it  should 
permit  certain  stations  to  be  closed,  as  re- 
quested by  three  major  carriers.  A  second 
question  Is  the  disposition  of  waivers  of 
outstanding  requirements  imposed  by  the 
FCC  on  the  cturlers  to  make  technical  im- 
provements In  the  existing  facilities.  These 
are  the  specific  questions  that  prcunpted  the 
FCC  to  Issue  Its  Notice  of  Inquiry.  These 
questions,  however,  are  symptomatic  of  a 
much  more  fundamental  problem — the  via- 
bility of  the  industry. 

The  responses  to  the  notice  of  inquiry  re- 
flect some  of  the  more  fundamental  ques- 
tions. They  clearly  Indicate  differences  in 
opinion  as  to  the  adequacy  of  service  and 
what  should  be  done  to  Improve  the  situa- 
tion. Serious  criticisms  are  made  of  the  car- 
riers by  the  vessel  owners  and  radio  operators. 
The  carriers  emphasize  data  that  supports 
their  positions  for  closure. 

ATS  considered  the  specific  Issues  of 
closure  and  technical  improvements  and 
evaluated  these  issues  relative  to  the  more 
basic  Issues  that  relate  to  the  viability  of  the 
service  as  a  whole.  The  study  examined  the 
requirements  of  the  Maritime  Industry  and 
identified  reasonable  improvements  that  will 
bring  about  financial  viability  and  opera- 
tional effectiveness.  ATS  followed  an  ap- 
proach which  emphasized  a  detailed  analysis 
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of  maritime  radiotelegraph  operations.  Its 
objective  was  the  identification  of  ways  and 
means  by  which  the  carriers,  the  vessel 
owners,  and  operators  may  cooperate  In  the 
establishment  of  a  system  that  benefits  all 
through  Improved  communications. 

Fundam.ental  weakness  in  radiotelegraph 
service  is  its  inability  to  accommodate  im- 
provements. The  existing  radiotelegraph 
service  is  structured  around  a  dependence 
upon  the  manual  transmission  of  morse  code. 
The  structure  reflects  an  era  of  labor  abun- 
dance. It  has  fostered  an  historic  competi- 
tion among  manned  telegraph  stations  that 
operate  without  the  benefit  of  modern  tech- 
nology and  without  a  coordinated  industry 
structure.  The  Industry  is  aware  that  it  is 
facing  an  increasing  competition  from  those 
who  offer  new  technologies  in  the  form  of 
voice  and  data  systems  that  emphasize  auto- 
matic operation.  Yet  the  existing  public 
telegraph  structure  Is  not  financially  strong 
enough  or  properly  organized  to  support  the 
changes  that  are  necessary  to  counter  the 
new  competition  by  offering  new  services  to 
Its  customers.  This  lack  of  action  by  the 
PCRT  Industry  Is  encouraging  the  formula- 
tion of  new  competitive  entitles  which  plan 
to  Introduce  Improvements  that  derive  from 
Improved  technology  and  hence  capture  some 
of  the  maritime  traffic  currently  handled  by 
the  public  coast  stations. 

FCC  has  recognized  a  need  for  the  imple- 
mentation of  satellite  service.  An  example  of 
the  application  of  new  technology  to  the 
maritime  mobile  service  Is  reflected  In  cur- 
rent planning  for  the  use  of  satellite  tech- 
nology. The  world  Is  anxious  to  develop  this 
new  technology  for  maritime  use.  In  this 
country  COMSAT  would  like  to  be  the 
supplier  of  such  service.  The  Maritime 
Administration  (MARAD)  is  supporting  an 
experimental  program  for  development  of  a 
maritime  satellite  communications  system. 
There  are  fundamental  differences  between 
the  U.S.  and  others  as  to  who  should  own  and 
operate  an  International  satellite.  Within 
the  U.S.  there  Is  a  serious  question  as  to 
what  effect  satellites  will  have  on  the  opera- 
tions of  the  existing  carriers.  The  FCC  has 
attempted  to  alleviate  the  Immediate  prob- 
lem In  the  U.S.  by  requiring  COMSAT  to 
permit  existing  carriers  to  participate  with 
it  on  an  ownership  basis  In  the  establish- 
ment of  a  maritime  serrtce.  The  outcome  of 
this  venture  is  not"  yet  clear.  It  Is.  however, 
quite  clear  that  there  Is  a  problem  in  pro- 
gramming Improvements  in  maritime  com- 
munications BO  as  to  accommodate  the  needs 
of  the  present  PCRT  industry  structure. 

Competition  exists  betu)een  modes  of  com- 
munication. The  Issue  of  competition  be- 
tween new  and  old  In  providing  services  to 
the  maritime  Industry  includes  an  increasing 
need  for  accommodating  the  use  ofjdlfferent 
modes  of  communications;  Telephone, 
printer,  data  and  telegraph.  Radiotelegraph, 
using  public  coast  stations.  Is  still  the  work- 
horse for  providing  high  seas  communica- 
tions, and  hand-keyed  International  morse 
code  the  mode  of  transmission  most  relied 
upyon.  While  some  segments  of  the  PCRT 
Industry  have  offered  improvements  In  tele- 
graph technology  that  point  to  the  use  of 
teleprinters,  and  other  forms  of  data  trans- 
mission, these  techniques  have  not  achieved 
a  significant  degree  of  use  up  to  the  present. 
There  Is  no  correlation  of  service  or  planning 
for  Improvements  among  the  telegraph  car- 
riers or  among  the  telephone  and  telegraph 
carriers.  As  already  mentioned,  there  Is  some 
recognition  of  need  for  correlation  among 
carriers  In  the  planning  for  use  of  satellites — 
but  the  mechanism  for  such  coordinated 
planning  of  improvements  to  the  PCRT  serv- 
ice does  not  yet  exist. 

Implementation  of  system  changes  or  im- 
provements in  the  PCRT  industry  have  been 
difficult  to  achieve.  The  accomplishment  ot 
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Improvements  In  existing  PCRT  communica- 
tion services  have  been  difficult  due  to  the 
lack  of  agreement  among  carriers  and  users 
on  the  changes  to  be  made  and  on  the  pre- 
cise form  In  which  to  make  the  changes. 
This  Is  particularly  true  when  the  changes 
require  an  Investment  In  new  equipment 
and  or  new  service  offerings.  Without  an  In- 
dication from  the  users  that  they  will  equip 
their  ships  to  take  advantage  of  the  new 
service  offerings,  It  Is  difficult  for  any  of 
the  PCRT  Industry  leaders  to  Justify  the  in- 
vestment that  Is  necessary  on  their  part  to 
bring  about  the  changes.  This  difficulty  Is 
more  pronounced  by  the  fact  that  the  change 
must  occur  within  a  regulated  industry  that 
is  subject  to  International  agreement.  For- 
eign vessels  are  recipients  of  a  substantial 
part  of  the  service  provided  by  U.S.  radio- 
telegraph carriers.  Planning  Improvements 
in  consort  with  foreign  shipping  Interests 
under  these  circumstances  has  been  ex- 
tremely difficult  and  time  consuming. 

The  difflculties  encountered  in  achieving 
standardization  on  a  selective -calling  and  on 
printer  systems  illustrative  of  the  problem. 
Representatives  of  the  Maritime  Industry 
have  been  trying  for  man^  years  to  achieve 
a  standardized  selective-calling  system.  The 
tone  system  now  favored  by  International 
Agreement  Is  not  acceptable  to  the  U.S.  For 
this  reason,  an  Important  U.S.  program  Is 
presently  being  sponsored  by  the  Maritime 
Administration  (MARAD)  to  develop  a  dif- 
ferent system  based  on  the  use  of  digital 
techniques.  It  Is  the  hop©  of  U.S.  Interests 
that  the  MARAD  program  will  produce  data 
in  time  to  encourage  International  support 
of  the  U.S.  position  at  the  forthcoming 
Maritime  Conference  (1974). 

The  U.S.  has  no  specific  system  that  It 
recommends  for  use  of  printers.  There  are 
several  different  systems  In  use  throughout 
the  world.  Systems  used  In  other  countries 
are  different  from  the  one  system  which  Is 
receiving  limited  use  by  U.S.  carriers.  There 
has  not  been  adequate  progress  In  the  devel- 
opment of  either  an  International  position 
or  a  national  position.  Such  progress  Is 
needed  before  there  can  be  substantial  prog- 
ress in  implementation  of  printers  by  U.S. 
carriers  and  /or  U.S.  vessel  c^>erators. 

Delays  in  planning  improvements  in  the 
present  coastal  telegraph  system  has  encour- 
aged the  implementation  of  private  systems. 
There  is  an  increasing  interest  In  the  use  of 
private  systems  by  some  vessel  companies. 
Better  than  90  percent  of  the  ship-shore  traf- 
fic is  business  related.  The  personal  traffic  of 
the  crew  and  passengers  makes  up  the  re- 
maining portion  of  the  traffic.  Vessel  com- 
panies are  attracted  to  private  operation  be- 
cause it  provides  direct  company  control  over 
the  large  percentage  of  their  ship  related 
communications  and  the  right  to  use  a  selec- 
tive-calling system  of  their  own  choice.  The 
use  of  private  stations  for  radlotelephony  is 
now  authorized  under  the  FCC  rules.  There 
Is  an  outstanding  request  for  authorization 
of  a  privately  operated  teleprinter  and/or 
data  service.  The  argument  is  made  that  pri- 
vate systems  are  necessary  and  desirable  to 
afford  operators  the  opportunity  for  Imple- 
menting Improvements  on  their  own — thus 
relieving  them  of  dependence  upon  common 
carriers,  and  the  problems  Involved  in  achiev- 
ing  national   and   International   acceptance. 

The  proliferation  of  private  systems  using 
HP  could  become  a  problem  on  the  high  seas 
just  as  It  has  been  a  problem  on  the  Inland 
rivers.  Without  coordination  of  usage  there 
will  be  an  increasing  potential  for  interfer- 
ence as  the  number  of  priyate  systems  In- 
creases. There  is  In  addition  the  danger  (cited 
by  the  PCC  In  Its  notice  of  inquiry)  that 
widespread  use  of  private  systems  will  detract 
from  the  revenue  base  needed  by  the  PCRT 
Industry  to  assure  adequate  services  to  those 


commercial  Interests  remaining  dependent 
upon  the  PCRT  carriers  for  radiotelegraph 
communications.  Both  the  common  carriers 
and  those  they  serve  can  be  harmed  by  the 
widespread  use  of  private  systems.  These  are 
questions  that  confront  the  PCC  as  It  pro- 
ceeds toward  a  solution  of  the  fundamental 
problems  of  concern  In  this  study. 

The  FCC  m.ust  consider  closure  and  other 
improvements  in  the  light  of  the  effect  which 
such  changes  tcill  or  could  have  on  viability 
of  the  industry.  The  PCC  and  the  PCRT  In- 
dustry are  aware  that  they  are  responsible  for 
assuring  the  continued  availability  of  mari- 
time conununlcatlons.  Both  concern  them- 
selves with  the  fundamental  problems  that 
confront  the  Industry  as  a  whole.  Both  seek 
solutions  that  will  satisfy  more  than  the 
single  question  of  closure  of  specific  stations 
or  the  requirement  for  technological  Improve- 
ment. What  Is  needed  Is  an  answer  to  the 
fundamental  question  of  how  to  provide  ade- 
quate service  to  the  user  In  a  business  envi- 
ronment that  has  viability  In  adapting  to  new 
needs  and  opportunities  for  improvement. 

The  question  of  what  constitutes  financial 
viability  Is  readily  answered  and  Is  discussed 
more  fully  In  later  sections.  It  will  be  shown 
that  a  proper  allocation  of  costs  to  marine 
communications  would  show  the  present 
PCRT  Industry  to  be  financially  viable 
though  a  marginal  operation.  With  appro- 
priate closures  and  realignment  of  stations, 
the  industry  can  be  made  financially  strong 
and  capable  of  supporting  needed  programs 
to  Improve  operations  and  service.  The  ques- 
tion of  what  constitutes  adequate  service  has 
not  been  clearly  specified  within  the  In- 
dustry. Those  who  serve  attest  to  the  ade- 
quacy of  their  services.  Those  who  are  served 
comment  on  the  Inadequacies  of  the  services 
provided.  ATS  has  considered  the  question  of 
service  adequacy  and  suggests  the  following 
criteria  subject  to  refinements  which  reflect 
the  many  possible  communication  situations 
under  which  service  must  be  provided. 

Basically,  using  present  day  maritime 
radiotelegraph  communication  methods  and 
techniques,  shore-to-ship  service  should  be 
deemed  adequate  If  the  shore  station  can 
make  contact  with  95  percent  of  the  ship  sta- 
tions on  Its  traffic  list  within  two  transmis- 
sions of  the  traffic  list  (4  hours  under  pres- 
ent tariffs),  provided  the  traffic  lists  are 
broadcast  during  a  period  when  the  ship's 
radio  operator  Is  on  watch.  Ship-to-shore 
service  should  be  deemed  adequate  provided 
any  ship  with  adequate  radio  facilities  can 
make  contact  and  start  message  transmission 
on  95  percent  of  Its  calls  within  30  minutes  of 
their  initiation  of  the  calls. 

Natiu'ally  these  guidelines  will  and  can  be- 
come more  stringent  as  new  methods  and 
technologies  become  operational  in  the  In- 
dustry. And  they  should  be  relaxed  to  cover 
communication  situations  which  encounter 
transmission  difficulties  over  long  distances. 

B.  ATS  approach  to  a  solution.  ATS  ap- 
proached its  study  with  a  full  recognition  of 
the  background  discussed  in  section  I  A.  It 
has  been  sensitive  to  the  Importance  of  estab- 
lishing factual  data  on  both  industry  opera- 
tions and  the  financial  viability  of  coastal 
station  operations.  Thus  It  set  forth  at  the 
outset  to  establish  a  clear  and  factual  under- 
standing of  both  the  operational  and  finan- 
cial status  of  IndlviduaJ  stations  and  of  the 
Industry  as  a  whole.  Its  preliminary  analyses 
of  resjxsnses  to  the  FCC  Inquiry  Indicated 
that  data  on  facilities  and  operational  mat- 
ters was  reasonably  completo.  Data  on  cost 
and  revenue  were  less  than  adequate.  It  was 
determined  that  the  industry  profile  in  both 
areas — operations  and  finances — should  be 
prepared  on  a  comparative  basis  and  that 
data  from  the  responses  to  the  FCC  Inquiry 
should  be  supplemented  by  ( 1 )  a  comprehen- 
sive survey  of  facilities,  and  (2)  a  request  for 
more  information  on  cost  revenue  relation- 


ships, followed   by  personal   contacts  with 
management. 

ATS  visited*  five  radio  sites  on  the  West 
Coast,  eight  on  the  East  Coast,  and  five  sites 
on  the  Oulf  Coast.  This  provided  an  exten- 
sive coverage  of  radio  sites  operated  by  the 
three  major  carriers,  ITT,  RCA,  and  TRT.  It 
Included  In  addition  a  survey  of  sites  oper- 
ated by  WtiO  in  the  area  of  Mobile.  Operat- 
ing centers  In  San  Francisco  and  New  York 
were  also  visited.  Several  meetings  were  held 
■with  carrier  management  personnel,  and 
representatives  of  operator  unions.  Contact 
was  made  with  the  U,S.  Coast  Guard  and 
Maritime  Administration  as  well  as  the  FCC 
The  attitude  of  all  those  contacted  was  coop- 
erative. While  the  carriers  did  not  provide 
all  of  the  supplementary  data  requested  of 
them,  they  made  available  sufficient  Informa- 
tion to  provide  a  good  basis  for  making  the 
most  Important  Judgments  relative  to  sta- 
tion operations  and  financial  viability.  Each 
financial  statement  submitted  was  reviewed 
for  completeness  and  conformity.  The  Im- 
portant cost  categories  In  all  financial  state- 
ments were  analyzed  to  uncover  operating 
norms  from  which  typical  financial  models 
of  typical  station  operatlofis  could  be  con- 
structed. These  models  were  used  as  a  basts 
for  determining  unusual  costs  In  specific 
financial  statements.  The  financial  model 
was  also  used  to  estimate  operating  costs  and 
return  on  revenues  In  the  PCRT  Industry  for 
the  various  station  realignments  analyzed 
in  Section  rv  of  this  report  as  a  basis  for 
evaluating  the  effect  of  closures  on  system 
viability. 

Section  n  contains  the  results  of  analyses 
of  present  operations  of  the  coastal  tele- 
graph stations.  Section  III  is  an  overview  of 
the  existing  operations  and  the  opportunities 
that  exist  for  Introducing  Improvements. 
Section  IV  compares  the  effect  of  granting 
outstanding  requests  for  closure  with  alter- 
native plans  for  achieving  system  viability. 
Since  it  became  clear  from  the  survey  that 
the  applications  for  closure  do  not  refiect 
the  only  alternatives  considered  reasonable 
by  the  various  parties,  several  other  alter- 
native system  configurations  were  also  ana- 
lyzed. For  example,  RCA  suggests  that  one 
large  PCRT  station  on  each  coast  may  be 
the  best  answer  to  the  Industry's  problems. 
ITT  WorldCom  believes  that  Industry  cost<» 
could  be  reduced — without  adversely  affect- 
ing the  availability  of  the  service  to  the 
public — by  closing  redundant  stations  and  by 
consolidating  stations  serving  the  same  area 
On  the  other  hand  there  was  an  expression 
of  a  need  for  competition  by  representatives 
of  vessel  operators.  The  analyses  of  alterna- 
tives in  section  IV  take  account  of  these 
views,  and  also  Include  certain  other  im- 
portant changes.  These  are  modifications  In 
operating  procedures  and  a  plan  for  the  net- 
working of  stations.  Particular  emphasis  Is 
given  to  the  need  for  Introduction  of  a  net- 
work that  would  tie  all  coastal  stations  to- 
gether In  a  single  common  carrier  system 

ATS  recognized  from  the  outset  that  the 
handling  of  traffic  over  landllnes  within  the 
U.S.  and  the  accounting  for  costs  and  revenue 
related  thereto  differ  from  station  to  station 
and  among  carriers.  This  was  recognized  to 
be  a  particularly  complex  area  that  would 
require  specUl  attention  in  the  study.  The 
study  has  considered  a  modification  of  the 
coastal  telegraph  service  that  would  make 
the  telegraph  carriers  responsible  for  the  en- 
tire process  of  handling  messages  Including 
the  responsibUity  for  collection  and  delivery 
In  the  US.  This  would  not  preclude  the  use 
of  other  carrier  facilities  but  would  put  such 
use  at  the  discretion  of  the  maritime  radio 
carriers. 


1  See  Appendix  A  for  a  list  of  the  stations 
visited  and  the  Industry  personnel  con- 
tracted. 
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As  Indicated  In  Its  proposal  for  conduct 
of  this  study,  ATS  has  felt  it  desirable  to 
explore  the  possibility  of  providing  a  coipmon 
interface  between  users  and  all  at  the  radio 
systems  that  are  available  for  communication 
with  vessels.  Accordingly,  the  study  identifies 
a  network  structure  that  Is  susceptible  to 
.such  expansion,  a  structure  that  affords  the 
PCRT  Industry  an  opportunity  for  future 
improvement  In  the  handling  of  overall  mar- 
itime operations.  The  network  would  utilize  a 
common  landllne  network  and  common  com- 
munication centers  as  the  means  for  distribu- 
tion and  reception  of  radio  traffic  by  means  of 
telegraph,  printer,  data,  or  voice  through 
either  the  media  of  terrestrial  or  satellite  ra- 
dio. Sections  III  and  IV  discuss  the  net- 
working arrangements  in  more  detail.  Ap- 
pendix B  lists  twenty  Marine  Radiotelegraph 
Public  and  Limited  Coast  Stations. 

Section  II 

INDUSTRY    PROFnXS PRfXENT 


A.  Traffic  patterns.  The  ra^onse  to  the 
Commissions  notice  of  inquiry.  Docket  No. 
19544,  indicates  that  tbe  existing  iS  PCRT 
stations  bandied  a  total  of  approximately 
one  million  messages  sent  and  received  for  the 
year  of  1972.  Of  the  one  million  total,  approx- 
imately one-fourth  was  sent  and  the  re- 
maining three-fourths  received.  The  traffic 
was  distributed  in  the  ratio  of  one  to  three 
to  five  between  the  Gulf,  West  and  East 
Coasts,  respectively,  with  the  bulk  going  to 
the  large  stations.  Figure  1  shows  the  location 
of  the  coastal  stations  and  total  number  of 
messages  sent  and  received  at  each  station. 
Graph  1  shows  the  total  number  of  messages 
sent  and  received  for  the  period  of  1966 
through  1972,  and  the  estimate  for  the  year 
1973.  The  message  traffic  totpj  bandied  by 
each  of  the  principal  carriers  is  also  indicated. 
Graph  2  shows  the  distributioii  of  total  mes- 
sage traffic  sent  and  received  for  each  of  the 
coastal  areas.  As  Indicated,  there  has  been 
very  little,  if  any.  Increase  in  message  traffic 
during  the  period  1966  through  1972.  Two 
opposing  factors  contribute  to  this  stagnancy 
in  traffic  volume.  The  first  is  tliat  the  world's 
merchant  vessel  popuLition  iie  decreasing. 
The  second  is  that  the  numberi  of  larger  ships 
lover  10,000  gross  tons)  Is  increasing.  The 
larger  atup>s  have  a  vital  need  for  more  com- 
munications. The  two  factors,  up  to  this 
point  in  time,  have  been  offsetting  each  other 
to  yield  a  constant  traffic  level.  By  the  year 
'  1980.  the  commvuilcatlon  needs  for  the  larger 
number  of  larger  ship>6  will  more  than  offset 
the  decrease  in  merchant  vessel  population. 
The  larger  oil  tankers,  containerized  cargo 
vessels,  fishing  vessels,  etc.  will  have  a  vital 
need  for  voice  and  data  ccmrtunlcations  to 
Improve  the  vessels  utUilation  factor 
through  reduced  ln-p»ort  time.  If  this  service 
Is  not  offered  by  the  PCRT  Industry,  the  mer- 
chant vessels  vrtll  look  to  private  systems 
and  satellite  services  to  satisfy  their  Increased 
communication  needs. 

It  Is  safe  to  predict,  based  on  past  com- 
munication experiences,  that  any  new  serv- 
ice offering  In  voice  and  data  ■vyill  capture  a 


NOTICES 

fair  share  of  the  existing  maritime  traffic 
and  Induce  an  Increased  use  of  this  preferred 
form  (by  the  user)  of  communications.  The 
Automated  Marine  International  Study  on 
Maritime  Mobile  Satellites  anticipates  at 
least  a  doubling  In  maritime  traffic  by  1980 
through  improved  satellite  service  offerings. 
The  current  PCRT  Industry  can  be  charac- 
terized as  being  widely  dispersed  with  respect 
to  locations  and  fractionated  in  distribution 
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of  traffic  carried  by  the  various  stations.  For 
example,  one  station  carries  22.3  percent  of 
the  total  messages,  while  four  stations  each 
carry  2  percent  or  less  of  the  total  volume. 
Figure  2  Is  illustrative  of  the  traffic  distribu- 
tion by  stations  In  the  PCRT  industry.  A  re- 
distribution of  traffic  to  a  fewer  number  of 
larger  stations  is  indicated  to  meet  the  com- 
munication needs  of  a  changing  but  more 
demanding  user. 
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B.  Cost 'revenue  consideration.  Of  the 
many  problems  confronting  the  PCRT  In- 
dustry, It  Is  the  request  for  closure  of  stft- 
tlons  that  has  forced  a  regulat<Mry  review. 
The  carriers  give  many  reasons  for  requesting 


closure,  the  principal  ones  being  unprofitable 
operations  and  lack  of  growth  potential  in 
the  Industry.  The  desire  to  reassign  Invest- 
ments in  the  PCRT  Industry  to  other  better 
revenue   producing   business  Interest   must 


also  be  recognized  as  a  factor.  As  stated  prevl- 
oxisly.  Indiscriminate  closure  of  PCRT  sta- 
tions without  consequential  benefits  In  the 
form  of  Improved  service  Is  not  In  the  best 
Interests  of  the  public.  However,  selected  sta- 
tion closures,  In  consort  with  provisions  for 
the  remaining  stations  to  provide 'Improved 
service,  could  have  considerable  merit. 

Before  It  can  be  determined  whether  clos- 
ures of  Coastal  Stations  are  in  the  public 
Interest,  the  reasons  for  and  alternatives  to 
closure  must  be  Identified  and  analyzed  with 
regard  to  many  factors.  These  Include  the 
effect  of  such  changes  upon : 

1.  Financial  viability  of  stations  and  In- 
dustry. 

2.  Opportunity  to  provide  improvements  In 
station  and  system  characteristics. 

3.  Improvement  in  services  provided. 

4.  Increased  operational   efficiency. 

5.  Opportunities  for  Federal  and  Industry 
support  for  improvements. 

This  section  describes  the  existing  financial 
condition  of  the  PCRT  industry  and  its  Im- 
pact on  the  closure  problem  now  facing  the 
Industry.  The  other  factors  listed  are  cov- 
ered In  other  sections  of  this  report. 

The  current  financial  condition  of  the 
PCRT  Industry  Is  reflected  In  the  financial 
statements  submitted  by  them  for  fiscal 
year  1972  (FY72).  The  financial  statements 
provided  by  RCA.  ITT,  and  TRT  are  given  In 
Tables  1,  2,  and  3,  respectively.  Financial 
statements  from  the  remaining  PCRT  sta- 
tions are  not  Included  since  these  stations 
account  for  only  a  small  percentage  of  the 
Industry's  total  revenue  and  do  not  ma- 
terially change  the  observations  made  or 
conclusions  drawn. 

All  financial  submissions  to  FCC  Docket 
No.  19544  were  reviewed.  The  four  submis- 
sions of  most  significance  in  the  determi- 
nation of  financial  viability  are  ITT's  Sum- 
mary of  Annual  Costs,  RCA's  Profit  and  Loss 
Statement  Summary,  and  the  Profit  and 
Loss  Statement  for  the  Individual  RCA  sta- 
tions WCC  and  KPH.  These  statements  are 
reproduced  here  as  Tables  4,  6,  6,  and  7, 
respectively. 

A  comparative  financial  analysis  of  all  sta- 
tion operations  based  upon  the  submissions 
by  the  carriers  In  FCC  Docket  No.  19544  and 
subsequent  letter  requests,  dated  August  22, 
1973,  results  In  the  following  observations: 

1.  WCC,  which  Is  an  exclusively  maritime 
station  operated  by  RCA,  is  the  only  sta- 
tion which  the  carriers  show  to  be  meeting 
revenue  requirements  as  defined  in  the  FCC's 
letter  of  August  22,  1973.  Ite  excess  revenue 
is  $240,000.  See  Table  1.  

2.  The  combined  operations  for  FY72  of  all 
RCA  PCRT  stations  me«  revenue  require- 
ments with  a  total  revenue  of  $2,362,000. 
Because  of  the  high  amount  of  excess  reve- 
nue received  from  WCC,  this  revenue  for  all 
RCA  stations  Is  $81,000  in  excess  of  the  rev- 
enue requirement  ($2,282,000)  for  an  ade- 
quate return  (6.6  percent)  on  Investment. 
See  Table  1. 
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Table  I. —RCA  Global  Communkaiiom,  publk  eoatt  »t(iti(nu  financial  data,  fi»eal  year  197t 

(In  thousands  of  dollars] 
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/Account  name 


Chatham,      Tuckerton, 
WCC  W8C 


Lantana, 
WOE 


Port 

Arthur, 

WPA 


San 

Francisco, 

KPH 


Total 


Btatlonl  levenue 

Operating  costs 

Allocated  costs. 

Net  boti  value 

Ratebue 

Gross  li'tum ' 

Revenue  required 

Excess  (deficit)  revenue.. 


Figi^Jed  for  6.5%  on  rate  base  after  taxes. 

Table  2.— ITT  World  Communicatiom,  Inc..  public  coatt  ttationt  financial  data,  fi$cal  year  19Tt 

[In  thousands  of  dollars] 


$1, 086. 8 

$153.8 

$228.3 

$121. 8 

$772.1 

$2, 362. 8 

626.6 

181.2 

19t).8 

121.2 

608.6 

1,737.4 

155.3 

36.0 

42.7 

25.1 

133.8 

392.9 

232.9 

40.9 

52.7 

35.2 

194.5 

555.9 

339.2 

60.1 

86.9 

56.3 

255.7 

798.2 

64.4 

11.4 

16.5 

10.7 

48.6 

151.6 

846.3 

228.6 

259.0 

157.0 

791.0 

2,281.9 

240.5 

(74.8) 

(30.7) 

(35.2) 

(18.9) 

80.9 

Iccount  name 


Long 

Island, 

W8L 


New 
York, 
W8F 


Arcadia, 

San 

Los 

KLC 

Francisco, 

Angeles, 

KFS 

KOK 

Seattle, 
KLB 


Total 


Station  revenue 

Operatijw  costs 

Aliocat^a  costs 

Net  txxjk  value ... 

Rate  b** 

Gross  r«t:urn' 

Reveniie  required 

Excess  (deficit)  revenue. 


$934  . 
625 
417 
761 
893 
178 
1,221 
(287) 


$26 
17 

198 

204 
41 
85 

(85) 


$155 
123 
82 
89 
115 
23 
230 
(74) 


$561 
387 
258 
1>.I2 
273 
55 
701 

(140) 


$291 
201 
194 
103 
144 
29 
365 
(74) 


$108 
112 
75 
45 
68 
14 
201 
(93) 


$2,049 
1.473 

987 
1,3k6 
1,699 

333 
2,807 
(753) 


'  FigWed  for  10%  on  rate  base  after  taxes. 


Total  direct  expenseA. 
Allocated  expenses 


Total  expenses. 


PABLE  3.— TRT  Telecommvnicativnt,  public  coast  sta- 
tion! financial  data,  fiscal  year  lUt 

[In  thousand  of  dollars] 


Account  name 


Bialeah,  New 

WAX         Orleans,    Total 
y   WNU 


Station  revenue 

$209 

2C0 

117 

2fi 

63 

12 

3^9 

(180) 

$241 

223 

104 

26 

59 

11 

338 

(97) 

$4.50 

Operating  costs 

Allocated  costs 

A>3 
221 

Net  book  value 

52 

Rate  base 

122 

Gross  return  * 

23 

Revenue  required 

Excess  (deficit)  revenue.. 

727 
(27?) 

'  Figtired  for  10%  on  rate  base  after  taxes. 
'ABLE  i.~ITT  World  Ciintnunicatiom,  Inc.,  public  cotsl  itdtiona  summary  of  annual  costs,  t966-?S 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


f: 


$569,632 

352,516 

111,676 

23,393 

49,658 

23,267 

4,778 

32,609 

36,659 

6,000 

15,624 

117,000 


$535,885 

382,081 

103,205 

25,659 

50,517 

46,371 

3,413 

24,755 

50,305 

6,750 

14,536 

117,000 


$554,693 

$528,393 

$533,279 

$532, 769 

385,079 

322, 207 

316,579 

339,903 

110,817 

1(3,  757 

91,394 

106,554 

28,274 

37,977 

47, 016 

49, 789 

64,456 

44, 228 

53,440 

51,226 

28,221 

21.531 

24,561 

22,818 

11,489 

8,  249 

8.268 

8,314 

43, 191 

29, 120 

22.980 

20,358 

116,943 

110,785 

120,107 

132, 015 

6,600 

6,600 

6,600 

6,600 

14,527 

15,609 

15,000 

15,000 

117,000 

117,  700 

118,500 

101,000 

$553,119 

$019.  270 

382,285 

403,  (150 

110,  624 

1-23,  8.M 

46,275 

43,  913 

50.821 

51.'.«iO 

20,383 

24,  430 

8,364 

8,400 

18,950 

27,040 

139, 872 

149, 040 

6,600 

6,600 

15,000 

15,000 

100,900 

100,900 

fZ: 


1,  $42, 712 
969,864 


1, 360, 477 
982,686 


1,471,290 
1,062,727 


1, 406, 156 
1, 015, 681 


1,357,724 
980,699 


1,386,346 
1,001,372 


1, 453, 193 
1,049,656 


1,574,057 
1,136,957 


2,313,e«« 


2, 343, 163 


2,634.017 


2,421,837 


2,338,423 


2,387,718 


2, 602, 849 


2,711,014 
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Table  5.— RCA  tihihal  (ommn  iiicalionn.  coa*l  ttalion  inquiry  -docket  l9Sii.  profit  and  loti  $tatemtnl  iummarf 

[In  thousands  ot  dollars] 


\ 

1966 

1967 

1968 

I960 

1970 

1971 

19721 

1973  > 

A  Reveiiup - -• 

0|>eratiiig  i-ost.s: 

I,«c:illv  ooiitroUiil: 

Sihirv  .-  --   

Tn.vpl   .-   - : 

,               T<'lt«i:ii>h  mill  telephone 

\l:llllli'll.llliv    .- - 

r«\\,r 

K.'iii  4)ili<v  -siiace  and  equipment 

1{;1. Il(.!>:irill>'  Mf»-S  MTVlfe - 

M:ii.Ti;ils  uiiil  supplies 

SI.  498. 3 

$1,518.7 

836.3 

6.7 

•20. 1 

».  I 

5. 1) 

7.3 

».») 

21.3 

$1.  .529. 0 

$1,943.6 

$2. 170. 8 

$2,313.2 

$2,350.1 

$2,33.5.4 

SI6.0 
■1  7 

12!  9 
24.4 
37.0 

3.0 

fi.  t 
J.  3 
12.8 

816.5 

2.6 

28.5 

26.4 

31.  1 

.8 

.5.8 

6.9 

5.1 

.58.1 

1.071.7 

1.4 

17.1 

•29.7 

47.5 

.6 

5.4 

8.3 

4.3 

•20.3 

1.200.4 

2.6 

25. 9 

30.1 

49.2 

.5;'i 
10. 9 

5.  9 
•21.  3 

1.2-23.6 

■2. 0 

12.5 

19.4 

50.4 

1.0 

6.6 

13.1 

.5,  2 

18.8 

1.331.9 

.5.  9 
41.6 

28.5 
5S.7 

6  7 
14.8 

7.8 
HI.  2 

1.311.1 

1.4 

12.  4 

19.8 

49. 2 

.  9 

ti.  0 

■Jti,  3 

8.3 

mliiT  IihmI.  - 

1.5. 11 

Tiii.il  I.H  ilh  oimlroUeil     

918.4 

4.6 

37.0 
14.  1 

8.5.8 

'.167. 6 

.5.1 
58.1 
14. '.I 
SI.  5 

1.015.1 

.W.2 
15.  II 
9-J.  3 

1.206.3 

1,3.52.4 

1.3.52.6 

1. 51.5. 8 

1.  17.5.  9 

liiMinuio' -• 

4.4 

59.0 

1.5.  6 

109.3 

5.6 

.59.  2 

16.1 

1.50.1 

5.6 

61.0 

17.0 

197.  0 

3.4 
61.3 

21.  2 
23St.7 

6.0 

62. 0 

1  ip'T.itniL'  lilies  ..   - 

K'Mj.l...x.Tl.niellls 

20.  5 

"2.55.  5 

Stll.l..l;ll 

162.3 

i.osa? 

100.0 

•a.  ti 
17.  ;i 

10.  ^ 

162.9 

i.iao.5 

Ml.  '1 
.■>7.  8 
17.6 
10.8 

188.1 

2110.  1 
184.  t 
15.  7 

170.2 

188.3 

-231.0 

1..5M.4 

112.1 

88.5 
•26.  5 
10.8 

280.6 
1.6»w2 

327.6 
l.l»»4" 

46.8 
36.0 
»tl 
10.8 

344.0 

1  Mlal  niMT-ltinc  ii'Sis       

I.I85.S 

124.  I 

fili.  1 

22.  (1 
10.x 

1.394.6 

97.4 
100.1 

•22.  7 
10.8 

1,820.9 

Miiiiii-  idiiiiiiistnitiiiii; 

1  ieiieral  ailimiiistratiiMi   ■ 

.Marine  S;ileS 

.\i aline  aeeotintinc.    ..    

.<l:.ir.- of  RCA  tr.M|iieiuy  bureau 

73.6 
62. 6 
33.4 
10.8 

13.6 
16  8 
31.2 
10.8 

Total  niaiiiie  a'linini.^tnilion 

191.  7 

225.  '1 
174.8 
51    I 

•2-23.3 

120.  4 
I'll.  3 

(73.91 

231.0 

318.0 

226.  2 
91. 8 

287.9 

349. 5 

2.55.  2 
'M.3 

180,4 

ltl.7 

132.4 

<  '.io>.<  Miaiuiii  before  system  overhead. .       

1  ii-niral  aii'l  adnuiiislration 

I'lv-tai  prollt - 

1 

490.  C 
•2.51.9 
217. 7 

384.0 

•281.5 
ur2. 5 

382.  I 
27).  5 

ur.6 

1  Fsliinati-d. 


T.vBi  K  li.  —  Coatil  .'IntiuH  iiiqnit])  -fhickfl  l!H> ,  '„  profit  iiiiii  f'w.i  ^lalniiinl,  Chalkam-  HX'C 


Revi-niii-  -  - 

"f-'atins  eosis: 

l.iH  all.v  eiinti'olled: 

.•^alarv - 

Tiavel.. 

Ti-l.-inafih  and  teleptione 

Mai  1 1  lenanei- 

row>T 

K.iil  -  olliei'  space  and  equipment. - 

Ua'lioniariiie  news  service 

Mat- rials  and  .supplies 

1 1  oust.  s.rvii-is - 

imIht  lixal 

Tiital  liK-ally  enimclled 

ft 

lu-iiranri'     .    - 

I  vpr«-etation  

t  »|  xrat  i  nc  I  axes  - 

Kniplo\ei  lifnt-tiU - -- 

.Subtotal 

Total  o|MTatiii«  eosfs 

C'oa<t  station  irross  margin - 


1966 

1967 

1968 

1969 

1970 

1771 

1972 

1973 

*6!C2. 191 

$700,080 

*»-'-"'0.  •»38 

$.834,882 

$'.>5.5. 132 

$1,043,272 

$1.098,,7f« 

$1,087,778 

331.  i»H 

:«2.  t::. 

317.  .01 

374.  2.52 

40!i.3«2 

390,  •267 

422,ti30 

451.  mrj 

\  12 

I..33I 

OK.S 

.542 

1.22S 

4l'i 

-•253 

300 

2.017 

3.671 

6,  Ifrj 

.5.312 

9.379 

.5. 140 

18.726 

2.  400 

9. 442 

S.031 

III.  406 

10.266 

!I.418 

9.602 

ll,3;r2 
'2.%  851 

7.M« 

•20. 325 

20.015 

17.635 

18.  WW 

19.6?2 

20. 4.52 

21.ti00 

1I1.-P 

765 

5«i'i 

723 

878 

728 

900 

2. 100 

3.  tMi 

4.  230 

3. 615 

3.915 

4.  fi-.tl 

6.6.52 

6,000 

2.  •5fiii 

2.  HS3 

3.301 

1.201 

.5.786 

7.138 

8.3.55 

12,(XI0 

1.621 

2.  Mil 

3.135 

2. 399 

3.  I7'i 

2. 218 

3.868 

3.6O0 

2.  '.*72 

■2. 1 12 

11.. 557 

2.740 

1.771 

1.115 

1.640 

1,200 

37.5.  .518 

370. 800 

375.610 

42-2.846 

4(Vt,133 

441.879 

.500. 121 

.506.612 

2. 'HI 

3.213 

•2.8W 

2,  .579 

3.6.53 

3.677 

3.5-24 

3.7'r2 

30. 121 

311.  ii;is 

30.815 

30.436 

30. 221 

30.438 

30,617 

30,700 

7.3.57 

7.:v.7 

7. 1152 

7,  |-v51 

8.618 

9. 3li7 

10. 3!  17 

10. 3<»0 

3.5.077 

33..5HII 
74.  Ms 

31.  Mr 

38.174 

51. 170 

62.833 

7t!.074 

a5.6'.« 

75. 7',i6 

76.  -220 

78.843 

93.61)2 

106.815 

121(642 

130.462 

451.311 

4.54.  iil« 

151,830 

.501,689 

.558.  V>5 

.548.  I<rt 

620.763 

637.281 

240,817 

215.  II..' 

l!l9.n<)8 

333.193 

3'i7. 1117 

495,  (r78 

178.003 

4.50.  I'll 

finiM,  eoatt  till' ion 

iHgiiiry—doeket  (.*a^,  /<ro/it  and  loai  Hahiiunt,  San  FranciiCO—KI'll 

1966 

1967 

1!I68 

1<I69 

1970 

1971 

19?2 

1971 

■KHVeiuie.    .  

Ol»ratiiip  costs' 

!,iK',.!ly  fonlrolled- 

.<alary 

Travl.. --- 

T.l.-eraph  and  t-kphone.. 

Maiiiteiianee   .       

I'ower 

Kadioiiiarine  news  service. 

.Materials  and  supjilies 

Iloiw  servie'S 

iitle-r  liM-al  .         

Total  liK-ally  loiitrolled 

Iii-uran"-    

Ilepreciatioii   ..   

0|H-raiin(!  taxes 

Kni|'lo.\'-e  Uiielils - 

.'Subtotal 

Total  operating  costs 

(  irfkst  station  gross  margin.. 


$414. 177 


■206.415 
l.-20ii 
6. 010 
5. 310 
7.  :iiio 
'lOo 
1.383 
•22 
5.4.50 


$448,605 


■232.  inr2 

■171 

.5,  H'2'i 

4. 91*1 

8.  'IS'.! 

1.  ls5 
2.141 


.639 


.V.23, 137 


2.59,717 

813 

'•.s37 

LO-C 

8.  I. HI) 

I.I.JO 

2.221 

31 

30,  .5'.i3 


$.596,357 


38.5. 771 
368 

6.049 

12.  *tl 

l!l.  979 

1. 7.55 

2.2.58 

■274 

14.063 


$6^28. 645 


4 12. 708 

715 

9.363 

9. 703 

20.  (K5 

1.48.5 

2.  .598 

825 

14. 536 


$687,208 


475. 920 

776 

.5.0ti.5 

3.558 

•20.315 

1.980 

2. 627 

1.234 

i:>.  617 


$7.53.116 


.55-2.373 

1.000 

8.000 

12.000 

24,000 

I.  WW 

1.800 

15.400 


$744,.5!t5 


.5011,  IWI 

I4J0 

7.  •JtlO 

5,  700 

18.I>I0 

J.  1(10 
•2.  100 
11,311 


'234.686 

264,  .563 

323 

12.(r28 

1.617 

23.4!i3 

317,115 

323 
12.  I13 

i.r.<M 

28.309 

443,508 

503.048 

320 

13. 173 

1.050 

.55.339 

527.0;i2 

320 

13.  968 

1.'2".I6 

76. 623 

61.5,373 

320 

14,018 

1,188 

99, 4'27 

518. 1110 

•2;56 

11.887 

1.4.52 

21.671 

3'23 

12.318 

1,656 

3'J.349 

408 

11.  037 

1.200 

9.5. 098 

35,269 

37.461 

302. 924 
145,981 

42,419 

359.  .534 
163.603 

53,646 
497.154 

69,882 

571.930 
56,715 

02,207 

619.299 
67,909 

114,953 

731,326 

20,790 

110.738 

289,955 
144,222 

658.837 
85.758 
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NOTKieS 


to  be  no  r.rocedures  for  relieving  maritime  of 
burdens  that  result  from  decrease  In  polnt- 
lo-point   operations   at   shared   sites. 

3.  Large  variances  exist  in  costs  from  sta- 
tion-to-station and  carrier-to-carrier.  Largast 
variances  occur  In  salary  and  benefit  costs 
ai\d  allocated  costs  ?.t  stations  shared  with 
the   international  fixed  service. 

4.  If  the  cost  revenue  submissions  of  the 
carriers  are  accepted  at  face  value,  the  in- 
dustry, as  it  currently  operates,  is  not  fi- 
nancially viable.  However,  a  question  exists 
as  to  whether  or  not  the  carriers  are  in  effect 
placing  a  burden  on  the  maritime  service  in 
those  cases  where  maritime  shares  sites  with 
a  point-to-point  service  that  has  shifted  Its 
revenue  producing  operation  from  the  use  of 
radio  at  those  sites  to  the  use  of  other  facil- 
ities at  other  sites.  Analyses  performed  In 
this  study  indicate  that  the  present  method 
of  allocating  costs  to  marine  Is  burdensome 
and  that  a  more  appropriate  allocation  of 
costs  would  result  in  a  showing  that  the  In- 
dustry is  viable. 

5.  It  appears  that  too  many  PCRT  stations 
(18 1  are  competing  for  the  PCRT  Industry 
revenue  base  of  approximately  $5.000.0(X). 
This  leads  to  operating  Inefficiencies  and  a 
fractionallzatlon  of  service  provided.  Imple- 
mentation of  Improvement  Is  discouraged. 
The  closiu-e  of  carefully  selected  stations  and 
the  realignment  of  others  to  Improve  service 
and  financial  viability  is  Indicated. 

Section  IV  provides  a  comparative  analyses 
of  the  financial  aspects  of  three  alternative 
schemes  for  reconfiguring  the  coastal  tele- 
graph station  complement.  To  provide  a 
basis  for  such  comparative  analysis  of  differ- 
ent alternatives,  the  following  model  of  a 
PCRT  station  has  been  prepared  using  costs 
considered  appropriate  for  Marine  only  sta- 
tions. The  costs  for  operation  of  WCC  pro- 
vide the  best  source  of  such  data  as  is  ex- 
plained below. 

Financial  model  of  coat/revenue  factors 
for  a  viable  PCRT  station.  To  compare  the 
financial  viability  of  those  PCRT  stations 
which  survive  a  realignment  and  closure  pro- 
gram. It  Is  desirable  to  have  a  financial 
model  of  station  costs  and  related  revenues. 
From  the  financial  data  provided  In  the 
Docket  19544.  this  Is  not  easy  to  do.  First, 
many  anomalies  exist  In  the  data.  For  ex- 
ample. ITT  allocated  costs  are  high  relative 
to  the  Industry  and  allegedly  Include  costs 
from  other  operations  which  are  not  con- 
tributory to  PCRT  station  operations.  Simi- 
larly, the  salary  and  benefit  costs  quoted  for 
Maritime  at  RCA's  station  KFH.  which  Is 
a  combined  Maritime  and  Polnt-to-Polnt 
Station,  are  high  (since  FY69)  when  com- 
pared with  these  Items  for  WCC  which  Is 
exclusively  Marine. 

The  procedure  employed  In  this  study  to 
obtain  estimates  for  the  major  financial 
factors  which  enter  Into  the  operations  of  a 
PCRT  station  Include  the  following  8tep>s: 

( 1 )  A  review  of  all  submissions  to  the 
Docket  19644; 

(2)  A  determination  of  normal  operating 
factors  for  Marine  operations; 

(3)  A  separating  out  of  anomalies  In  the 
financial  statements,  due  to  burdens  from 
non-marine,  and 

(4)  An  estimation  of  percentages  for  opera- 
ting ratios  which  would  be  typical  for  PCRT 
stations  under  new  station  alignments  or 
combinations. 

The  ojjeratlon  of  WCC  was  used  sis  a 
primary  guide  for  obtaining  operating  ratios 


for  a  typical  large  maritime  station  for  the 
following  reasons: 

( 1 )  WCC  facility  Is  dedicated  to  PCRT. 

(2)  Volume  Is  high  and  representative  of 
volume  expected  for  the  combinations  to  be 
considered  In  alternative  realignments. 

(3)  WCC  Is  a  profitable  operation. 

(4)  WCC  provides  reasonably  good  service 
to  Its  customers. 

The  operating  ratios  of  other  stations  were 
used  to  adjust  the  WCC  figures  upward  to 
make  allowances  for  differences  In  station 
size  and  other  related  characteristics  such  as 
revenue,  staffing,  equipment  quality,  etc. 

The  financial  factors  and  operating  ratios 
which  are  considered  appropriate  for  model- 
ing of  alternate  station  configurations  are 
as  follows: 

Factor  1:  operating  costs.  Using  WCC  as 
a  basis,  approximately  60  percent  of  revenue, 
for  stations  having  revenues  of  one  million 
or  more.  Is  the  operating  ratio  used  for  direct 
costs  m  this  report.  If  a  surviving  station 
has  a  revenue  below  one  million  dollars,  then 
this  operating  ratio  Is  scaled  upward  linearly 
to  70  percent  of  expected  revenue  for  a  sta- 
tion having  one-half  million  In  revenue.  The 
70  percent  figure  Is  obtained  from  the  opera- 
tions of  KFS  and  KPH  with  adjustments 
made  for  anomalies  In  KPH's  salary  costs. 
Typical  operating  cost  ratios  are  given  below 
(based  on  1972  figures)  : 

RCA  Station  WCC:  Operating  Costs-56ro 
Revenue. 

Total  For  All  RCA  Stations:  Operating 
Cost&73'~'c    Revenue. 

ITT  Station  WSL:  Operating  Costs^GC;', 
Revenue. 

Total  For  All  ITT  Stations:  Operating 
Costs=72'/r  Revenue. 

Factor  2:  allocated  expenses.  An  estimate 
of  allocated  expenses  for  RCA  stations  has 
been  derived  from  the  allocated  expenses 
reported  In  the  summary  P&L  statement  for 
all  of  RCA's  stations.  This  operating  ratio, 
which  Includes  marine  administration  and 
O&A.  Is  17  percent  of  Revenue  (1972).  The 
RCA  operating  ratio  for  allocated  expenses 
Is  the  ratio  used  In  the  financial  model  em- 
ployed In  section  IV.  The  allocated  expenses 
derived  from  ITT  data  were  considered  but 
not  used  since  they  contained  allocations 
which  were  taken  under  a  non-FCC  approved 
allocation  manual.  They  are  not  considered 
representative  for  the  type  of  PCRT  station 
operations  considered  in  the  model.  A  com- 
parison of  typical  ranges  of  allocated  ex- 
penses for  RCA  and  ITT  as  reported  In  1971 
Is  as  follows: 

RCA  Station  WCC:  Allocated  Costs=14'o 
Revenue. 

RCA  Station  KPH:  Allocated  Co»ta  =  17% 
Revenue. 

RCA  Station — Total  Allocated  Coet«  =  17% 
Revenue. 

Each  ITT  Station  Allocated  Costs  =  54% 
Revenue. 

Factor  3:  net  book  value.  This  factor  is 
estimated  directly  from  the  net  land,  build- 
ing and  equipment  values  provided  by  the 
carriers.  The  Net  Book  value  for  the  com- 
bined operations  of  stations  Is  obtained  by 
apportioning,  on  the  basis  of  the  revenue  to 
be  transferred  to  the  surviving  station.  th« 
value  of  the  land,  building  and  equipment 
needed  to  operate  the  surviving  statical  at 
the  resulting  revenue  level.  There  Is  no  rep- 
resentative Net  Book  operating  ratio  (factor) 
which  will  serve  all  stations.  Hence,  this  fac- 
tor must   be   obtained   specifically   for  each 


station  a::d  each  combination  of  stations 
considered. 

Factor  4:  rate  base.  The  rate  base  for  the 
PCRT  stations  is  the  sum  of  the  net  book 
value  (investment) ,  one  percent  of  Net  Book 
value  (to  cover  the  cost  of  materials  and  sup- 
plies normally  kept  on  hand) ,  and  twelve  and 
one-half  percent  of  Operating  Costs  (to  cover 
an  average  of  forty-five  day  operating  ex- 
penses which  the  station  must  carry  prior 
to  receipt  of  revenues) . 

Factor  5:  taxes  and  return  on  rate  base. 
Assuming  a  52  percent  tax  rate  on  profits  and 
a  return  of  8.5  i>ercent  of  the  rate  base,  the 
return  before  taxes  should  be: 

Return    on    Rate    Base    (before    taxes)  = 


Rate  Base. 


0  085. 
0.480 

Return  on  Rate  Base  (before  taxes)  =17.7 
Rate  Base.  A  return,  before  taxes,  equal  to 
18  percent  of  the  rate  base  Is  assumed. 

Factor  6:  revenue  requiremeiit.  Thie  five 
factors  described  above  enter  Into  the  de- 
termination of  a  sixth  factor,  the  Revenue 
Requirement.  This  Is  the  revenue  a  station 
must  achieve  to  cover  all  costs  and  make  a 
return  of  8Vi  percent  on  Its  Investment  In 
the  operations  and  facilities  producing  the 
revenue.  This  factor  Is  the  sum  of  the  Op- 
erating Costs.  Allocated  Expenses  and  the 
Return  on  the  Rate  Base. 

The  six  principal  operating  ratios  for  PCRT 
stations  are  summarized  below: 

Operating  Costs  =  80%  to  70%  of  Revenue. 

Allocated  Expenses=17%  of  Revenue. 

Net  Book  Value=Land.  Building  and 
equipment  value  at  each  station.  No  fixed 
factor  applicable. 

Rate  Base  =  Sum  of  net  book  value,  one 
percent  of  net  book  valne  and  12  "^  %  of 
operating  costs. 

Return  on  Rate  Base  =  18%  of  rate  base. 

Revenue  Requirements  Sum  of  Operating 
Costs.  Allocated  Expenses,  and  Return  on 
Rate  Base. 

The  six  operating  ratios  described  provide 
a  basis  for  structuring  an  estimated  financial 
statement  for  any  alternative  PCRT  station 
configuration.  For  example.  Table  9  shows 
the  results  of  estimating  the  cost'revenue 
relationship  few  West  Coast  station  opera- 
tions If  KFS  (rrr  station  at  San  Prancfcsco) 
were  closed  and  resulting  traffic  redistributed 
among  the  remaining  stations.  KPH  (RCA 
San  Francisco) ,  KOK  (ITT  Los  Angeles) ,  and 
KLB  (ITT  Seattle)  would  be  the  remaining 
stations.  It  Is  assumed  that  75  percent  of  the 
traffic  handled  by  KFS  will  b«  handled  by 
KPH  after  the  closure.  KOK  (ITT)  and  KLB 
(ITT)  will  handle  15  percent  and  10  i>ercent 
respectively.  With  these  percentages  opera- 
tive, the  estimated  revenue  and  operating 
ratios  are  summarized  In  Table  9. 

The  effect  of  restructuring  the  West  Ccwist 
Stations  In  the  manner  desciit>ed  above  can 
be  Illustrated  by  the  Improvement  that  would 
be  realized  at  KPH.  The  financial  statement 
for  the  enhanced  operations  at  KPH  indi- 
cates a  revenue  requirement  of  $9&d,000  to 
provids  a  rate  of  return  of  8.5  percent  on  the 
investment  In  the  operation.  The  excess  reve- 
nue for  the  enhanced  operations  is  $139,000 
compared  to  an  $18,900  debit  abown  for  exist- 
ing operations  in  Table  1.  The  excess  revenue 
could  be  applied  to  improvement  of  equip- 
ment, facilities,  and/or  services. 
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Th«  effect  of  investing  a  portion  at  the 
estimated  excess  in  revenue  from  the  en- 
baiM«d  operation  ot  KPH  emu  be  seen  from 
the  foUowlng  example  in  vblcb  tt  is  as- 
sumed that  $600,000  Is  invested  in  a  station 
improvement  program. 

Assume  a  $600,000  station  improvement 
program  tbat  has  a  30  year  depreciation 
schedule.  For  the  first  year,  $36,000  will  be 
assigned  to  depreciation  charges  under  oper- 
ating costs  and  Net  Bo<A  value  will  be  in- 
creased by  $476,000.  The  flnajiclal  statement 
listed  in  Table  0  Is  modified  to  reflect  these 
changes  and  is  repeated  belofif : 

Tliousands 
of  dollara 

1160 

716 

198 

.  786 

883 

159 

1070 

80 


Resulting   Revenue 

Operating  Costs 

Allocated  Costs 

Net  Book  Value 

Rate  Base 

Oroes    Return 

Revenue  Requirement. 
Excess    Revenue 


From  this  example  It  may  be  concluded 
that  the  enhanced  KPH  could  stand  an  in- 
vestment of  $500,000  and  still  meet  a  rate 
of  return  requirement  of  (8.6  percent)  witb 
an  excess  in  revenue  of  $80,000. 

The  preceding  example  Illustrates  how  the 
factors  described  In  this  Section  may  be  used 
for  financial  analyses  of  alternate  station 
configurations.  These  factors  and  this  pro- 
cedure for  analyses  are  used  to  evaluate  spe- 
cific altematlveb  considered  In  section  IV. 

C.  Operations — present.  Coastal  radiotele- 
graph stations  have  been  providing  radio 
service  to  and  from  ships  for  many  years  us- 
ing Morse  code.  The  dependence  upon  the 
naanual  transmission  of  ship-shore  and  shore- 
ship  message  traffic  Is  a  contributing  factor 
to  the  problems  confronting  the  PCRT  in- 
dustry today.  Tb\B  type  of  operation,  at  its 
best,  is  a  slow,  tedious  process  requiring  that 
the  message  from  the  ship,  operator  l)e  re- 
ceived and  transcribed  by  the  station  oper- 
ator and  then  manually  prepared  <for  delivery 
to  the  addressee.  Delivery  to  the  addressee 
may  Involve  transmission  over  a  landllne  net- 
work provided  by  the  carrier  to  a  message 
center  or  direct  delivery  from  the  PCRT  sta- 
tions using  Western  Union,  TELEX,  or  Tele- 
phone. There  are  some  cases  where  the  mes- 
sage Is  placed  upon  a  termlnsJ  equipment 
provided  by  the  customer  at  the  PCRT  sta- 
tion. 

The  present  method  of  operation  of  coastal 
telegraph  traffic  is  dependent  upon  the  pro- 
ficiencies of  the  radio  operators  at  both  ends 
of  the  circuit  and  the  effectiveness  of  the 
procedures  used  for  message  handling  on 
shore.  In  the  opposite  direction — that  of 
delivering  messages  to  ships,  there  are  addi- 
tional factors.  Of  major  importance  Is  the 
problem  of  contacting  a  vessel  without  un- 


due delay.  The  proficiency  of  the  ships  radio 
operator,  tbe  eondition  o<  shipboard  equip- 
ntent,  the  location  of  tbe  ship  in  relation 
to  the  shore  station,  radio  propagation  and 
interference  from  other  stations  on  the  cir- 
cuit, are  all  factors  that  effect  the  efficiency 
of  message  handling  on  the  radio  circuit.  The 
information  submitted  by  the  carrlMs  in  re- 
sponse to  Docket  19544  indicates  that  a 
coastal  station  operator  can  handle  an  aver- 
age of  eight  messages  per  hour  and  the  aver- 
age speed  of  transmission  is  twelve  words 
per  minute.  However,  only  3  to  4  messages 
per  hour  are  currently  being  handled  at  the 
larger  coastal  statlon.- 

AU  coastal  station  message  traffic  received 
by  landllne  from  its  customers  is  filed  at 
the  coastal  station  until  the  next  period  for 
the  transmission  of  the  traffic  list  occurs. 
This  list,  which  is  transmitted  every  two 
hours  in  accordance  with  International  reg- 
ulations, contains  the  call  signs  arranged 
in  alphabetical  order  of  all  ships  for  which 
the  coastal  station  has  traffic.  At  the  con- 
clusion of  the  transmission,  the  various  ship 
calling  channels  In  each  band  are  scanned 
by  the  shore  operator  for  response  from  the 
called  ship  stations.  Calls  relating  to  mes- 
sages originating  from  aboard  ship  are  also 
received  through  use  of  this  scanning  pro- 
cedure. Since  a  vessel  may  use  any  one  of 
several  calling  channels,  the  system  requires 
that  the  coastal  stations  scan  through  a  band 
of  calling  frequencies  to  select  calls  for  them 
from  individual  ships.  TTie  present  method 
of  using  traffic  lists  and  the  requirement  for 
scanning  of  the  ship  calling  frequencies  are 
the  major  reasons,  according  to  the  radio 
operators,  for  dissatisfaction  with  establish- 
ment of  contact  and  delivery  of  messages  to 
and  from  ships  at  sea. 

The  carriers  report  three  phases  in  the 
handling  of  traffic  which  introduce  delay  in 
the  receipt,  transmission  and  delivery  of  mes- 
sages from  coastal  stations  to  ships  at  sea. 
Messages  originating  on  shore  for  ships  at  sea 
and  delivered  by  TWX,  TELEX,  or  Telephone 
from  a  land  point  to  a  coastal  station  for 
transmission  normally  reach  the  coast  sta- 
tion immediately  or  within  an  hour  of 
origination.  Those  sent  from  a  land  point  to 
a  coast  station  by  Western  Union  meet  with 
an  average  delay  In  handling  of  several  hours 
to  a  maximum  delay  of  a  few  days. 

The  second  delay  Is  the  time  elapsed  be- 
tween receipt  of  the  message  at  a  coast  sta- 
tion and  its  first  transmission  on  the  traffic 
list.  This  normally  is  less  than  the  two  hour 
interval  between  transmission  of  traffic  lists. 
The  average  delay  Is  less  than  an  hour.  On 
the  other  hand  the  first  listing  of  a  message 
in  a  traffic  list  occasionally  gets  no  response 
from  the  ship.  The  period  between  traffic  lists 
then  increases  the  delay  an  additional  two 
hours  for  each  traffic  list  that  is  missed  by 
a  ship  station  (q>erator. 
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The  third  delay  Is  the  time  elapsed  from 
the  receipt  at  a  call  cm  a  traffic  list  to  the 
•etual  reception  of  tbe  message  by  the  ship's 
■t«tion.  This  time  delay  has  two  components. 
The  first  component  is  the  time  It  takes  the 
■hip's  stoUon  to  establish  contact  with  tbe 
eoast  station  that  has  its  message.  This  delay 
normally  rtins  less  than  one  hour  if  the  ship 
operator  carefully  monitors  tbe  working 
channel  of  the  shore  station  holding  the 
traffic.  However,  the  delay  is  dependent  upon 
the  availability  of  the  coastal  station.  If  the 
coastal  station  Is  handling  traffic,  it  will  not 
be  receptive  to  a  call  from  a  ship.  The  second 
component  delay  is  the  time  required  for  the 
shore  station  operator  to  send  the  message 
after  receiving  the  ship's  call.  This  too 
depends  upon  traffic  conditions  at  the  shwe 
station  and  can  involve  a  quelng  up  proce- 
diue  if  traffic  is  backed  up. 

In  summary,  there  are  delays  in  practice 
that  result  from  a  failure  of  the  operator 
to  hear  a  call  on  the  first  traffic  list  and  then 
in  clearing  traffic  with  the  shore  station. 
These  delays  are  affected  by  many  factors  in- 
cluding the  fact  that  a  shipboard  operator 
Is  on  duty  only  eight  hours  of  the  day.  Thus, 
on  the  average,  it  takes  anywhere  from  fif- 
teen minutes  to  many  hours  to  make  contact 
and  exchange  traffic.  Total  delays  of  several 
days  have  been  noted.  For  example,  station 
KFS  (ITT)  reports  a  maximum  delay  of 
fifteen  days.  Some  exceptional  cases  at  WSL 
required  several  weeks. 

Messages  originating  at  the  ship's  station 
for  delivery  to  shore  meet  with  two  delays. 
The  first  delay  results  from  the  fact  that  the 
radio  operator  is  on  watch  for  only  eight 
hours  a  day.  When  on  watch,  the  radio 
operator  will  attempt  to  make  radio  contact 
within  a  few  minutes  of  receipt  of  a  message 
and  continues  his  attempts  until  contact 
with  the  shore  station  is  made.  In  this  regard, 
he  meets  with  the  same  delays  as  those  de- 
scribed above.  However,  the  delays  may  be 
accentuated  since  the  shore  station  Is  not  ex- 
pecting the  call. 

Very  little  delay  Is  Introduced  In  the 
handling  of  messages  by  shore  stations  when 
special  landllne  procedures  for  delivery  are 
specified  by  the  customer.  This  is  the  general 
case  for  regular  customers,  in  which  case 
ship  messages  received  by  shore  stations  are 
dispatched  over  landllne  to  their  destinations 
within  an  average  time  of  twenty  minutes. 
However,  stations  such  as  WCC  (RCA)  have 
noted  delays  of  several  days  in  cases  where 
delivery  Instructions  have  not  been  specified. 
This  class  of  message  Is  normally  assigned  to 
Western  Union  for  delivery. 

Improvement  in  the  techniques  and  proce- 
dures for  establishing  contact  between  coast 
station  and  vessel  and  In  delivery  of  messages 
by  radio  Is  essential  If  there  Is  to  be  signifi- 
cant Improvement  In  service.  Good  methods 
of  achieving  Improved  service  would  Increase 
the  productivity  of  manpower  and  expand 
the  capabilities  of  existing  operators. 

A  serious  technical  problem  fadng  the 
PCRT  carriers  Is  that  of  conforming  to  the 
technical  standards  prescribed  in  the  PCC's 
decision  in  Docket  No.  18577  for  coastal  sta- 
tions. (Scheduled  to  be  effective  on  Janu- 
ary 1,  1973) .  TTiese  have  the  purpose  of  pro- 
viding Improved  emission  characteristics. 
They  are  prescribed  by  the  FCC  to  reduce 
Interference.  All  of  the  carriers  are  presently 
operating  non-conforming  equipment  on  the 
basis  of  waivers.  Most  of  the  equipments  now 
in  service  range  in  age  from  20  to  30  years. 
The  transmitters  have  been  modified  many 
times.  Replacement  parts  are  becoming  more 
difficult  to  obtain.  Some  equipments  have 
been  modified  to  substitute  a  new  circuitry 
and  components  since  replacements  are  not 
available. 
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Speclflcally,  the  transmitting  equipments 
have  been  Improved  In  the  areas  of  frequency 
stability  and  spurious  emission.  Station  op- 
erators state  that  moet  of  the  equipment 
either  meets  or  can  be  modified  to  meet  the 
technical  standards  for  point-to-point  equip- 
ment defined  In  Part  23  of  the  International 
Regulations.  HoweTer.  further  Improvement 
to  meet  the  standards  prescribed  for  coastal 
telegraph  equipment  In  Docket  18577  will 
require  a  completely  new  engineering  ap- 
proach or  new  equipment. 

In  the  opinion  of  the  carriers  such  modifi- 
cation and  Improvement  alone  will  not  in- 
crease the  efficiency  of  the  opwatlon  of  the 
public  coast  stations.  They  claim  that  re- 
placement would  entail  an  expenditure  of 
approximately  one  million  dollars  for  a  sta- 
tion such  as  WCC  or  WSL.  This  Is  the  figure 
for  replacement  with  new  equipment,  and 
presumably  Involves  the  use  of  equipment 
that  has  additional  operational  features  as 
well  as  technical  Improvement.  Since  It  Is 
desirable  to  Inccwporate  certain  new  features 
In  replacement  equipment,  the  cost  of  such 
additional  featin'ee  should  be  attributed  to 
the  overall  Improvements  in  operations  as 
well  as  to  the  technical  requirements  Im- 
posed by  the  FCC  Docket. 

Another  area  of  concern  that  all|cts  flnan-  ' 
cial  viability  la  the  trend,  dl£cusse<tln  section 
I,  towards  Increased  use  of  private  shore 
stations  by  vessel  operators.  Private  (Lim- 
ited) Coastal  Telephone  stations  are  already 
In  operation.  Requests  exist  tor  licensing  of 
Private  Coastal  Telegraph  Stations.  There 
Is  a  serious  question  as  to  the  desirability  of 
permitting  the  operation  of  such  stations  and 
also  a  related  question  as  to  the  advisability 
of  effecting  a  deregulation  of  the  services 
rendered  by  public  coast  stations.  The  com- 
mon carriers  generally  agree  with  the  state- 
ment by  ITT,  which  states;  "deregulation  of 
the  services  rendered  by  radiotelegraph 
coastal  stations  would  not.  In  our  view  as- 
sure any  service  Improvements".  They  are 
also  concerned  that  "authorizations  for  lim- 
ited marine  radiotelegraph  coast  stations 
could  be  expected  to  destroy  the  traffic  base 
for  common  carrier  coast  stations,  and  would 
probably  res\ilt  in  higher  rates  for  the  re- 
maining customers  of  the  general  common 
carriers";  relative  to  satellites  they  feel  that 
"pending  further  development  of  low-coet 
satellite  or  other  facilities  to  serve  ships  at 
sea  (each  carrier)  believes  that  service  to 
and  from  ships  can  best  be  met  by  the  radio- 
telegraph and  marine  telex  services,  or, 
where  specialized  services  are  required, 
through  negotiations  between  Interested  car- 
riers and  customers". 

The  next  section  Is  an  overview  of  the 
PCRT  Indxistry  taking  account  of  the  status 
of  operations  and  requirements  discussed 
herein.  It  sets  forth  certain  suggestions  for 
Improvement  of  operations  and  leads  to  an 
analysis  at  alternative  system  configurations 
carried  out  In  section  IV. 

Sectiom  in 

OVESVIEW^-CONSn>EXATIONS  tLBjiTTSC  TO 
IMPROVEMENTS 

A.  Improved  viability  it  realizable — pro- 
grammed improvements  are  warranted.  It  is 
clear  that  the  operations  of  the  coastal  tele- 
graph service  has  been  at  a  status  quo  for 
many  years.  While  some  exploration  of  tele- 
printer operation  has  been  made,  this  haa 
been  on  a  limited  operation  basis — and  haa 
not  bad  the  benefit  of  a  coordinated  Industry 
approckcb.  There  has  been  no  Industry  coor- 
dinated approach  to  improvement  In  tele- 
graph operations. 

The  recognition  of  a  status  quo  situation  la 
clearly  indicated  by  the  filings  in  response  to 
the  FCC  Inquiry.  In  fact  the  Clipboard  oper- 
ators claim  a  deterioration  In  servlc*  due  to 
attrition  in  shore-based  operating  personneL 


The  carriers  are  not  satisfied  with  the  lack 
of  response  by  the  PCC  to  their  requests  to 
close  stations.  They  claim  that  they  operate 
on  a  marginal  or  loss  basis.  Some  vessel 
operators  would  like  to  see  new  service  offer- 
ings. They,  like  thetr  operators,  claim  that 
the  coast  stations  a^  poorly  and/or  inade- 
quately manned. 

The  comments  to  the  PCC.  the  observations 
by  ATS  of  existing  operations  and  Its  evalua- 
tion of  the  cost/revenue  data  presented  by 
the  carriers  are  Indicative  of  an  industry 
that  Is  weary  and  sluggish.  This  Is  not  to 
say  that  those  who  are  responsible  for  mari- 
time telegraph  operations  want  this  to  be 
the  situation  nor  to  agree  that  It  needs  to 
continue.  However,  one  should  recognize  that 
the  condition  does  exist.  There  Is  evidence 
that  the  statue  quo  will  continue  unless 
there  is  a  coordlnateid  program  for  Improve- 
ment. 

The  specific  actions  that  stimulated  the 
PCC  to  sponsor  an  analysis  of  coastal  tele- 
graph operations  are  the  requests  tor  cloetire 
of  several  stations.  The  carriers  claim  that 
the  subject  stations  are  unnecessary  and 
unprofitable.  The  POC  has  recognized  that 
these  requests  for  closure  are  symptomatic  of 
more  serious  problems — Including  the  very 
basic  and  Important  question  of  Industry 
viability — and  the  ability  of  the  telegraph 
Industry  to  effectively  meet  the  needs  of  the 
maritime  Industry  It  serves. 

ATS  feels  that  the  closure  of  one  or  more 
stations  will  not  of  Itself  serve  the  ptiblle 
Interest.  However,  there  Is  good  reason  to 
feel  that  the  public  Interest  can  be  served  If 
such  closure  or  closures  are  made  a  part  of 
a  positive  program  to  lmp>rove  both  Industry 
vlabDlty  and  service  to  the  public.  It  Is  this 
latter  question  that  must  be  examined  and 
evaluated  before  there  can  be  a  proper  basis 
for  decision  on  the  closure  question. 

Just  as  the  POC  cannot  reasonably  decide 
the  closure  questlMi  without  examining  that 
question  In  the  context  of  related  Improve- 
ments to  the  system  as  a  whole,  so  also  Is  It 
dUBoult  or  Impossible  for  Individual  users, 
carriers  or  operators  to  Justify  or  accomplish 
Improvements  unless  the  Improvements  are 
planned  in  consort  with  other  Interested 
parties. 

The  problem  of  coordinating  improvements 
to  coastal  telegraph  operations  Is  complicated 
enough  when  one  considers  national  Interests 
alone.  It  Is  further  complicated  by  the  fact 
that  this  service  Is  an  International  service. 
While  other  countries  must  face  the  same 
operational  and  technical  problema  as  those 
faced  by  U.S.  companies,  the  question  <^ 
financial  viability  Is  quite  different.  In  gen- 
eral, other  maritime  nations  use  stations 
that  are  operated  or  subsidized  by  the  gov- 
ernment— whereas  VS.  companies  are  prl- 
TOttfy  oiwned  aiKl  operated.  This  la  an  Im- 
portant difference  that  explains  why  other 
countries  can  more  easily  maintain  a  service 
that  Is  "begging"  for  financial  relief  In  this 
country.  This  distinction  between  a  govern- 
ment and  a  private  enterprise  mod*  of  opera- 
tion has  led  some  to  suggest  that  the  V3. 
should  cooalder  the  conversion  of  the  marl- 
time  telegraph  system  from  a  private  enter- 
prise operation  to  a  public  operation. 

There  are  nuuay  factors  that  contrlbtite  to 
the  complexity  of  the  present  coastal  tele- 
graph situation.  These  fall  Into  two  cloMly 
related  categories,  those  th«t  relate  to  oper- 
ational matters  and  those  that  relate  to  fi- 
nancial matters. 

Operationally : 

(1)  The  Coastal  Telegraph  service  Is  highly 
dependent  upon  manual  operation. 

(2)  It  Is  Inherently  dtflJcult  to  lotroduce 
■ystem  Improvements  Into  the  marttUne  mo- 
btls  HrrkM. 

(3)  The  principal  efforts  toward  tmprov»- 
ment  In  maritime  communications  contem- 


plate the  \iae  of  techniques  that  are  differ- 
ent from  manual  telegraphy. 

(4)  There  will  be  a  continuing  need  for 
manual  telegraphy  Into  the  foreseeable  future 
even  though  other  forms  of  communication 
are  made  available. 

(5)  The  collection  and  delivery  ot  coastal 
telegraph  messages  Involves  practices  that 
are  not  clearly  covered  in  tariffs  or  regula- 
tions. 

PtnanclGdly : 

(6)  The  cost  of  labor  Lb  Increasing  faster 
than  revenue  from  telegraph  traffic. 

(7)  Technological  Improvements  required 
by  national  and  International  regulations 
necessitate  substantial  Investments  to  con- 
tinue existing  manual  telegraph  service. 

(8)  Technological  improvements  to  provide 
other  modes  of  communication  will  require 
substantial  Investments  In  Coast  Station  and 
Shipboard  equipment. 

(9)  Qovernment  support  is  being  provided 
to  finance  the  development  of  Improvements 
that  relate  to  selective  calling,  printer  com- 
miinlcatlons.  and  all  modes  of  conununica- 
tlons  via  satellite. 

(10)  No  government  support  Is  provided 
for  financing  the  development  of  an  improved 
coastal  telegn4>h  system. 

(11)  There  Is  growing  competition  from 
non-regulated  operators  who  offer  other  serv- 
ices to  the  exclusion  of  manual  telegraphy. 

(12)  The  International  point-to-point  car- 
riers treat  coastal  telegraphy  as  a  service  that 
must  share  the  cost  of  radio  sites  and  facili- 
ties with  the  iK)lnt-to-polnt  service.  The  al- 
location of  costs  for  such  facilities  reflects 
an  Increasing  burden  on  maritime  that  stems 
from  a  substantlaUy  reduced  use  of  the  facili- 
ties for  polnt-to-polnt.  Of  significance,  the 
reduced  use  of  radio  sites  U  caused  by  a  shift 
of  polnt-to-polnt  operations  to  cid>le  and 
satellite — not  to  a  reduction  In  revenue  from 
this  service. 

(13)  There  is  no  adequate  basis  for  evalu- 
ating the  costs  and  revenues  associated  with 
the  use  of  non-radio  facilities  for  collection 
and  distribution  of  messages. 

It  is  essential  to  a  proper  evaluation  of  the 
viability  of  the  coastal  telegraph  service  that 
the  cost  of  its  operation  be  separated  out 
from  the  cost  attributable  to  other  services 
that  share  the  same  facilities.  This  is  par- 
ticulariy  true  with  respect  to  the  sharing  of 
radio  facilities  with  the  polnt-to-polnt  serv- 
ice. There  is  good  reason  to  conclude  that  the 
coastal  telegraph  service  Is  being  burdened 
with  costs  that  result  from  Its  sharing  of 
faculties  that  were  built  to  serve  the  mter- 
natlonal  fixed  service.  There  Is  need  for  a 
careful  examination  of  the  allocation  pro- 
cedures used  When  the  sharing  of  plant  fa- 
cilities lnv<Hve«  sharing  with  a  service  that  U 
retiring  its  use  of  the  shared  plant  facilities 
and  shifting  revenue-providing  operations 
from  the  use  of  those  facilities  to  the  use  of 
substitute  facilities  that  are  non-radio  and 
non-sharing. 

There  is  also  a  need  for  eraluatlng  the 
procedures  used  for  allocating  oosts  and 
revenues  associated  with  the  collection  and 
delivery  <rf  messages  when  Western  Union  Is 
not  Involved,  and  when  Western  Unk>n  is  In- 
v<rfved.  There  Is  also  an  Important  need  for 
determining  what  the  Involvement  of  West- 
em  Union  should  be  under  pvesent  day  re- 
quirements, and  whether  the  present  prac- 
tices relative  to  the  use  of  Western  Union  are 
either  proper  or  m  the  public  Interest.  There 
\B  a  need  for  the  establishment  of  regulations 
and/or  tariffs  that  prescribe  clearly  the  col- 
lection and  delivery  services  that  are  avail- 
able for  handling  coastal  telegraph  mes- 
sages— and  the  cost  of  such  service. 

The  problems  cited  above  with  reepect  to 
tlM  use  of  financial  data  provided  by  the 
various  carriers  are  complicated  by  the  fact 
that  the  carriers  have  not  used  uniform  pro- 
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cedures  for  reporting  cost/Bovenue  relation- 
ships. 

It  Is  the  existence  of  these  problems  that 
led  ATS  to  adopt  the  modelling  technique  de- 
scril>ed  In  section  n  for  analyzing  station 
costs  for  Maritime  only  operations.  The 
modelling  procedures  are  used  In  section  IV 
to  provide  a  common  basis  for  evaluating 
alternative  schemes  for  Improving  viability 
through  closure  and  restructuring  of  station 
configiiratlons. 

The  remainder  of  this  section  discusses 
certain  improvements  in  operating  procedures 
that  are  considered  desirable  In  any  restruc- 
tured system. 

B.  Improvements  needed  in  message  han- 
dling. From  an  operational  viewpoint.  It  ap- 
pears that  the  practice,  which  prevails  among 
all  carriers,  of  excluding  Western  Union  from 
the  collection  and  delivery  function  has  the 
purpose  and  the  effect  of  expediting  the 
handling  of  messages  between  customer  and 
carriers.  This  conclusion  Is  supported  by  the 
fact  that  many  regular  cxistomers  have 
standing  instructions  that  request  the  car- 
rier to  make  direct  contact  by  some  other 
means.  Also  terminal  equipment  is  available 
at  coastal  telegraph  stations  to  facilitate  de- 
livery by  TWX,  Tra.KX,  carrier  operated  land- 
line  and/or  by  telepbona. 

It  Is  significant  that  the  collection  and 
delivery  of  messages  over  carrier  operated 
landllnee  Involves  a  sharing  of  facilities  that 
are  designed  for  the  highest  degree  of  econ- 
omy In  transmission  and  message  handling. 
The  networks  are  automated.  Printer  and 
tape  are  used  over  these  networks — not 
manual  telegraphy.  Computers  replace  peo- 
ple In  handling  and  routing  of  messages. 
There  can  be  no  doubt  that  this  use  of  mod- 
em technology  makes  It  operationally  and 
financially  t>eneflclal  for  carriers  to  prefer 
this  method  of  handling  collection  and  deliv- 
ery. It  U  re€h8onable  to  conclude  that  the 
revenue  derived  from  the  allocation  of  a  mes- 
sage charge  on  a  per  word  basis  ($.07)  can 
and  does  provide  an  adequate  rate  of  return 
for  this  service.  However,  the  jM-esent  ac- 
counting practices  for  the  ooastal  telegraph 
service  do  not  provide  sufficient  data  to  evalu- 
ate fully  the  cost/revenue  relationship  for 
this  service. 

Since  much  of  the  outgoing  traffic  arriving 
at  Coastal  Telegraph  Stations  arrives  by 
printer,  there  Is  good  reason  to  question  why 
such  traffic  should  not  be  sent  over  radio  dr- 
cults  by  automatic  tape  conversion  to  mcvse 
code.  This  would  eliminate  the  need  for  a 
CMnpletely  manual  operation  and  would 
lend  Itself  to  the  use  of  transmission  speeds 
that  are  optimum  for  circuit  quality  existing 
at  the  time  ot  transmission.  The  use  of  tape 
and  standardized  speeds  of  transmission 
would  also  make  feasible  the  use  of  auto- 
matic means  for  Identification  of  call  signs 
or  other  distinctive  means  of  identification. 

Similarly,  the  use  of  tape  aboard  ship  would 
facilitate  the  transmission  and  reception  of 
Incoming  meeeages,  and  the  automatic  han- 
dling of  such  messages. 

An  Improved  terminal  at  the  ooastal  station 
would  permit  the  receiving  operator  to  type, 
edit,  and  cut-tape  automatically  so  as  to 
facilitate  Immediate  dispatch  of  a  message 
as  soon  as  it  Is  received.  The  use  of  conven- 
tional modem  Cathode  Ray  Tube  (CRT) 
terminals  would  permkt  the  radio  operator 
to  exploit  this  mode  ot  operation,  thus  ellm' 
Inatlng  the  need  for  retyping  of  messages 
once  received. 

The  Introduction  of  Improvements  such  as 
are  suggested  above  Involves  a  requirement 
for  time  and  money.  More  Important.  It  re- 
quires agreement  among  the  lntereet«d  par- 
ties. Those  who  serve  and  those  who  are 
served  must  cooperate  in  the  improvement 
program.  The  suggestions  which  have  been 
made  above  relate  to  the  use  of  telegraphy, 


and  do  not  necessarily  require  any  regulatory 
changes.  The  U.S.  carriers  and  US.  vessel 
operators  could  realize  these  Improvements 
by  agreement  alone,  and  without  upsetting 
the  accomplishment  of  traffic  on  a  regular 
basis. 

Since  a  substantial  portion  (%bout  50  per- 
cent) of  traffic  handled  by  U.S.  carriers  is 
with  U.S.  vessels,  a  program  for  Improvement 
In  handling  of  such  traffic  should  be  worth 
investigating.  Presumably  an  Improvement 
that  serves  the  UJS.  better  would  have  suf- 
ficient attraction  to  encourage  other  coun- 
tries to  make  similar  provision. 

Perhaps  the  most  serious  need  that  exists 
for  Improvement  in  present  practice  relates 
to  the  establishment  of  contact  between 
coastal  station  and  vessel.  For  handling  traf- 
fic In  either  direction  the  biuxlen  is  on  the 
vessel  to  Initiate  a  call  when  It  Is  ready  to 
handle  traffic  with  a  particular  coast  station. 
The  burden  Is  on  ttie  station  to  hear  that  call. 
The  call  should  be  made  at  a  time  when  the 
coast  station  Is  prepared  to  handle  traffic — as 
indicated  by  Its  transmission  of  a  signal  to 
that  effect  on  Its  working  channel  or  chan- 
nels. The  call  should  and  generally  Is  made 
by  the  vessel  operator  on  one  of  several  ship 
calling  channels  In  the  same  portion  of  the 
spectrum  as  a  working  channel  that  can  be 
clearly  beard  by  the  vessel  operator.  The  ves- 
sel operator  can  detennlne  the  best  band: by 
monitoring  the  transmissions  being  made  by 
coast  stations,  and  choosing  that  band  (and 
that  station)  which  has  the  best  signal. 

One  of  the  difficulties  experienced  in  estab- 
lishing contact  results  from  the  fact  that  a 
shipboard  operator  may  choose  any  one  of 
several  specific  calling  channels  (frequen- 
cies) within  each  calUng  band.  The  vessel  se- 
lects the  one  It  wants  to  use  and  the  coast 
station  must  scan  the  entire  band  to  detect 
those  calls  that  are  being  made  to  It.  Under 
this  practice  a  vessel  must  continue  to  call 
for  a  pertod  that  Is  long  enough  to  permit 
the  desired  coast  station  to  hear  it  during  Its 
scanning  process.  If  the  coast  station  gets  a 
call  from  a  different  veesel  first,  It  may  dis- 
continue Its  scan  for  other  calls.  Tb\ia  the 
veesel  that  falls  to  get  through  on  Its  first 
attempt  must  try  again,  repeating  this  pro- 
cedure until  contact  is  made. 

C.  Substantial  improvement  can  derive 
from  networking  of  an  implemented  system. 
The  above  procedure  for  making  contact  Is 
complicated  by  the  fact  that  vessels  often  call 
a  particular  station  rather  than  the  station 
that  has  the  best  circuit  and  best  circuit 
availability  at  the  ttane.  TtiiB  Is  despite  the 
fact  that  the  cost  for  the  message  under 
present  regulations  and  coastal  telegraph 
tariffs  Is  not  affected  by  routing.  The  message 
charge  Is  the  same  Irrespective  of  station 
used  or  location  of  contact  within  the  VS. 
The  concept  of  a  flat  rate  is  based  upon  the 
use  of  Western  Union  for  collection  and  de- 
livery. The  carriers  do  not  iise  Western  Union 
If  a  customer  prefers  other  means  of  con- 
tact, suoh  as  TWX,  TELEX,  or  other  specified 
means.  Thus  in  practice  there  may  be  a  dif- 
ferential that  occurs  as  a  result  of  the  use  of 
special  customer  Instructions  and  willing- 
ness to  pay.  This  will  vary  depending  upon 
the  customer  Instructions  and  agreement  as 
to  the  handling  of  messages  by  different  sta- 
tions— or  by  different  carriers. 

The  best  utilization  of  coastal  telegraph 
stations  8ind  radio  channels  would  occur  If 
a  message  could  be  routed  to  utilize  what- 
ever channel  and  station  is  available  with 
adequate  quality  when  a  vessel  is  ready  to 
handle  traffic.  For  ship  originated  traffic  this 
would  require  only  that  the  vessel  operator 
select  the  most  appropriate  station  and 
channel,  provided  It  could  be  assured  that 
the  coastal  station  would  route  the  message 
to  Its  destination  for  delivery  effectively,  ex- 
peditiously, and  at  no  extra  cost.  For  coastal 


station  originated  traffic  this  would  require 
that  a  vessel  have  the  option  of  taking  traf- 
fic from  the  station  that  transmits  its  call 
on  Its  traffic  list  or  if  that  station  is  busy 
to  request  another  station  to  obtain  and 
handle  its  message.  For  this  procedure  to 
work.  It  would  be  necessary  that  there  be 
a  means  for  any  station  to  obtain  and  trans- 
mit traffic  for  any  vessel  that  requests  such 
traffic.  It  would  be  necessary  that  there  be 
a  landline  network  connecting  stations  and  a 
system  of  centralized  message  store  facili- 
ties. This  practice  would  work  best  If  all 
stations  could  have  access  to  a  common  mes- 
sage store  and  If  traffic  lists  were  sent  on  a 
common  "traffic  list"  channel  (at  least  for 
each  geographic  area).  The  traffic  list  could 
be  correlated  alphabetically  so  that  a  vessel 
operator  would  be  alerted  to  listen  for  Its 
place  In  the  list.  Arrangement  could  be  made 
for  Identification  of  a  particular  station  as 
having  first  priority  for  handling  the  traffic. 
Only  if  the  station  holding  the  traffic  is  busy 
and  cannot  be  reached  wo\ild  the  vessel  ask 
another  station  to  retrieve  and  send  its  traf- 
fic. Other  alternatives  for  use  of  a  common 
traffic  list  channel(6)  can  be  concefved.  For 
example — a  station  may  first  list  traffic  des- 
ignated for  It  (by  message  center  or  cus- 
tomer) to  handle,  thus  treating  this  as  Its 
priority  traffic.  Following  such  listing  of 
priority  traffic,  It  might  then  broadcast  traf- 
fic referred  to  It  as  available  for  delivery 
by  any  station.  The  system  could  prescribe 
that  traffic  not  delivered  within  four  hours 
be  so  designated.  In  this  way,  the  users  would 
be  served  In  a  manner  that  encourages  fast 
delivery,  using  routine  handling,  with  sys- 
tem back-up  tot  traffic  that  experiences 
delays. 

The  problem  of  establishing  contact  be- 
tween ship  and  shore  Is  so  critical  as  to 
Justify  special  channels,  special  procedures, 
and/or  special  equipment.  International 
plans  are  being  made  to  facilitate  the  Imple- 
mentation of  teleprinters.  Special  provisions 
are  also  required  for  Improvement  in  the 
handling  of  telegr^h  traffic.  Delays  In  re- 
ceipt of  calls  aboard  ship  would  be  substan- 
tially reduced  if  the  common  traffic  list 
channel,  suggested  above  were  assigned  ex- 
cl\islvely  for  this  purpose  plus  the  broadcast 
of  Important  notices  to  mariners.  Each  sta- 
tion sharing  a  channel  could  have  a  time 
allotted  to  it.  With  such  a  procedure,  vessels 
could  listen  on  a  single  channel  in  each  band 
and  hear  all  calls  from  all  stations.  The  traf- 
fic lists  could  be  repeated  continually  and 
updated  from  the  common  message  store 
facility  using  computer  and  modem  data 
processing  techniques.  Selective-calling 
could  employ  the  same  channel  when  pro- 
cedures for  automatic  calling  are  imple- 
mented. 

Improved  procedures  for  establishing  con- 
tact should  Include  Improved  practices  rela- 
tive to  coast  station  monitoring  of  the  calling 
bands.  For  example.  It  would  seem  reason- 
able as  a  minimum  for  a  station  to  Indicate 
on  Its  working  channel  the  particular  chan- 
nel that  It  Is  presently  monitoring  for  calls 
and  to  continue  to  Identify  the  channel  as  it 
searches  across  the  calUng  band.  WLO  at 
Mobile  has  used  this  technique  with  much 
success.  A  vessel  could  establish  contact  im- 
mediately on  hefu^g  its  call  on  the  traffic 
list.  Since  its  traffic  would  be  available  in 
central  store,  it  covild  make  its  call  first  to 
the  station  having  priority  for  handling  the 
traffic.  If  It  is  unsuccessful,  then  It  can  call 
any  station  that  indicates  it  Is  available  for 
handling  traffic.  TTie  present  practice  of 
searching  all  station  working  channels  few 
calls  would  be  eliminated. 

It  is  felt  that  the  development  of  Improved 
procedures  should  oonsldN-  the  designation 
of  certain  (very  few)  ahip-to-shore  frequen- 
cies for  calling  only  and  others  for  working. 
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The  procedure  would  Invcrfve  the  establish- 
ment ot  contact  by  »  vessel  on  a  calling  chan- 
nel— and  a  shift  by  It  to  a  working  channel 
for  handling  of  traffic.  Hie  coast  station 
should  keep  track  of  the  traffic  on  ablp-to- 
shore  chanxiels  and  designate  one  that  is 
most  appropriate  for  use  at  a  given  time.  In 
this  way  It  should  be  extremely  simple  to 
establish  contact — traffic  could  be  spread  over 
working  channels  at  the  discretion  of  coastal 
stations.  Conflict  between  the  use  of  a  chan- 
nel for  calling  and  working  would  be 
eliminated. 

With  a  suitable  landllne  network  that 
Interconnects  message  centers  with  stations 
and  port  areas  on  the  Gulf,  the  East  Coast 
and  the  West  Coast,  there  would  be  no  need 
for  locating  coastal  telegraph  radio  stations 
at  various  centers  of  shipping  activity  so 
long  as  there  la  radio  coverage  of  vessels  in 
those  areas  and  landllne  service  to  such 
centers  of  activity.  That  service  should  be  at 
least  as  good  as  is  provided  today — and  pref- 
erably better.  It  should  Ideally  Include  a 
means  for  local  coverage  via  radio  telegraph 
and  VHP  data  and  voice.  MF/HP  radiotele- 
phone should  not  be  overlooked  as  an  alter- 
native means  for  contact.  If  VHP  coverage  Is 
used,  it  should  be  on  a  wide-area  coverage 
basis  using  channels  that  are  dedicated  to  a 
wide-area  service.  Contact  should  be  avail- 
able through  and  with  the  same  operations 
center  that  handles  telegraph.  Provisions 
should  be  available  for  patching  a  radio  cir- 
cuit Into  the  public  network  by  remote  con- 
trol from  the  area  control  center.  This 
anticipates  the  time  when  the  same  center 
that  provides  telegraph  service  would  also 
provide  operator  handling  of  service  to  ves- 
sels using  printer,  voice,  or  data  over  radio- 
telephone circuits.  Ideally  this  common  cen- 
ter would  be  the  location  of  marine  operators 
who  would  serve  all  the  needs  of  vessels — at 
lea.st  of  commercial  vessels.  Vessels  should 
have  available  the  services  of  a  facility  that 
is  operated  by  persons  that  are  skilled  in 
serving  all  of  the  communication  needs  of 
vessel  operators  by  whatever  modes  of  trans- 
mission there  are  available  to  serve  a  par- 
ticular need. 

In  summary  what  is  suggested  in  this  re- 
port is  the  establishment  of  a  network  of 
coastal  telegraph  stations  with  two  degrees 
of  centralized  control.  There  would  be  a 
central  control  for  each  area,  Gulf,  East 
Coast,  and  West  Coast.  These  would  be  tied 
together  into  a  national  network  that  ties 
together  the  nuirltlme  stations  and  the  marl- 
time  public. 

Each  area  communication  center  (message 
control  center)  would  be  the  clearing  house 
for  exchange  of  calls  between  areas.  The  area 
centers  and  the  national  center  would  pro- 
vide for  collection  and  delivery  of  messages 
domestically  by  whatever  means  U  best 
suited  ta»tbe  customers  needs — and  for  Inter- 
change ^f  messages  among  carriers  for  for- 
warding \over  International  circuits.  Intra- 
carrier  exchanges  of  marine  and  interna- 
tional poLnt-to-polnt  traffic  would  be 
handled  directly  by  the  carrier  unless  It 
chooses  to  use  the  national  message  center 
for  such  exchange. 

The  present  configuration  of  stations  op- 
erated by  the  three  major  carriers  lends  Itself 
to  a  dlvlsicKi  of  responsibility  and  control 
that  It  quite  attractive  from  a  system  plan- 
ner's viewpoint.  For  example,  the  statioos  In 
the  Gulf  could  be  consolidated  through  a 


control  center  at  TRT  station  WNU.  This  Is 
the  location  of  a  major  message  center  for 
International  point-to-point  traffic.  TBT  and 
WLO  might  be  encouraged  to  form  a  consor- 
tium In  which  WLO  would  provide  for  opera- 
tion of  a  combined  system  of  facUltlee  for 
voice  and  telegraph  on  MB.  HP,  VHP,  TBT 
could  provide  a  communication  control  cen- 
ter that  utilizes  a  landllne  network  for  serv- 
ing maritime  centers  in  the  Gulf  area  Includ- 
ing Florida.  It  could  be  the  means  for  tying 
coastal  stations  in  this  area  into  the  message 
center  at  New  Orleans  and  thence  to  mari- 
time control  centers  for  the  East  Coast  and 
West  Coast. 

For  the  West  Coast,  It  makes  sense  to 
encourage  ITT  and  RCA  to  Install  new 
transmitting  and  receiving  equipment  at 
the  sites  now  occupied  by  RCA.  This  would 
permit  ITT  to  shut  down  Its  sites  and  make 
more  effective  use  of  the  RCA  sites.  It  would 
also  permit  RCA  and  ITT  to  compete  for  op- 
erations on  the  East  and  West  Coasts.  Since 
each  of  these  companies  has  a  landllne  sys- 
tem across  the  country — it  would  be  reason- 
able to  combine  East  and  West  Coast  opera- 
tions of  each  at  Its  main  message  center  In 
New  York.  Responsibility  for  the  West  Coast 
traffic  should  nonetheless  be  assigned  to  one 
company — ITT,  and  for  the  East  Coast  to 
a  different  company — RCA.  Thus  the  two 
company  centers  in  New  York  would  con- 
tinue to  be  used — a  tie-in  between  these 
centers  would  be  facilitated  and  result  in 
Improvements  for  both.  The  two  area  cen- 
ters In  New  York  and  the  one  In  New  Orleans 
with  their  Interconnecting  landllnes  would 
comprise  a  common  network.  ITT,  RCA  and 
TRT  would  each  be  responsible  for  message 
control  for  one  of  three  Coasts,  and  for 
serving  the  public  In  designated  areas  of 
the  country. 

The  above  concept  would  permit  the  three 
carriers  to  provide  an  International  serv- 
ice— Including  store  and  forward — with  full 
responsibility  for  service  between  vessels  and 
shore  locations.  The  principal  benefit  that 
would  derive  from  the  concept  established 
above  is  an  Integrated  maritime  communi- 
cations network  that  would  require  a  shar- 
ing of  responsibilities  as  connecting  car- 
riers while  fostering  competition  for  service 
over  the  radio  channels.  F\ill  advantage 
could  be  derived  from  the  use  of  efficient 
and  effective  means  for  handling  both  radio 
and  landllne  portions  of  the  service. 

It  should  be  recognized  that  the  network 
described  above  revolves  around  the  use 
of  existing  landllne  facilities  that  have  been 
highly  developed  by  ITT,  RCA,  and  TRT  for 
Internal  company  handling  of  point-to-point 
and  maritime  traffic.  What  Is  suggested 
amounts  to  a  recognition  of  the  benefits 
that  now  derive  from  the  use  of  such  facili- 
ties to  serve  both  types  of  operations,  and 
an  extension  of  this  service  to  provide  fur- 
ther benefits. 

Section  IV 

industry  profiles alternative  station 

configurations 

A.  Three  alternative  station  reconfigura- 
tions. This  section  analyzes  three  alternate 
configurations  of  PCRT  stations  as  follows: 

Alternate  1  assumes  the  closure  of  sta- 
tions for  which  applications  are  presently 
on  file;  no  other  change  In  practices  or 
procedures. 


Alternate  2  assumes  that  ITT,  RCA,  and 
TRT  each  maintain  their  major  stations  on 
the  East  Coast,  West  Coast  and  Oulf — but 
reduce  the  coverage  of  the  major  carriers  to 
one  station  In  Florida  and  to  one  station  In 
Texas.  The  Independents,  WMH  at  Baltimore, 
WLO  at  Mobile  and  WPD  at  Tampa  will  con- 
tinue to  compete  against  the  three  major 
carriers. 

Alternate  3  assumes  that  the  three  major 
carriers  reduce  their  operations  to  only  their 
major  stations  on  the  East  Coast,  West  Coast, 
and  Oulf — and  that  the  Independents  at 
Baltimore,  Tampa  and  Mobile  provide  ex- 
panded coverage.  This  Is  the  same  as  alterna- 
tive 2  except  that  the  major  carriers  would 
cease  operations  In  Florida  and  Texas— thus 
placing  the  Independents  in  a  better  posi- 
tion to  compete  for  coverage  In  these  areas. 

For  analysis  purposes  comparisons  are 
made  as  though  realignment  of  stations  is 
carried  out  with  no  change  In  practices  re- 
lating to  use  of  landllnes  for  receipt  and  de- 
livery of  messages.  It  Is  considered  appro- 
priate to  separate  out  the  problem  of  revenue 
from  landllne  usage  and  to  assume  that  the 
proposed  common  network  can  be  supported 
from  such  revenue.  This  conclusion  is  based 
upon  the  data  provided  by  ITT  on  Its  reve- 
nue from  landllnes.  Using  that  data  to  esti- 
mate revenue  for  RCA  and  TRT,  it  Is  esti- 
mated that  the  present  traffic  handled  by 
the  PCRT  carriers  provides  a  landllne  reve- 
nue total  in  the  order  of  $1.5  million  on 
one  million  messages.  This  amounts  to  an 
average  of  $1.50  per  message  which  is  con- 
sidered more  than  adequate  to  cover  the 
costs  of  landllne  message  that  average  20-25 
words.  Thus,  this  portion  of  the  service 
should  be  quite  viable  and  add  to  any  im- 
provement In  viability  that  derives  from  a 
restructuring  of  coastal  stations. 

The  following  comparisons  also  do  not  take 
account  of  any  Improvement  In  efficiency 
that  should  result  from  introduction  of  new 
equipment  or  Improvements  In  operations. 

B.  Traffic  patterns  under  the  alternatives. 
It  is  assumed  for  purposes  of  analysis  that 
any  realignment  of  stations  would  require 
that  the  total  message  traffic  currently 
handled  by  existing  stations  would  still  t>e 
handled  by  the  realigned  complement  of  sta- 
tions (Great  Lakes  excluded).  The  restruc- 
turing of  traffic  for  each  alternative  is  shown 
In  Flg^ures  4,  5.  and  6. 

Traffic  growth  patterns  by  coastal  areas  In- 
dicate only  a  small  percentage  mcrease  for 
the  next  few  years.  Unless  Improved  services 
are  provided  the  marine  industry  by  the 
PCRT  stations,  one  can  expect  this  trend  to 
continue  until  other  modes  and  means  for 
providing  marine  communications  attract 
traffic  away  from  the  PCRT  stations.  Thus.  It 
Is  assumed  for  this  comparative  analysis  that 
the  Industry  can  expect  to  be  handling 
slightly  over  a  million  messages  a  year  for 
the  next  few  years.  This  does  not  take  Into 
account  Increases  due  to  new  types  of  traffic 
that  might  be  generated  from  the  Introduc- 
tion of  radiotelephone,  printers  or  data.  It  la 
considered  that  the  opportunities  for  expan- 
sion In  these  areas  from  within  the  PCRT 
system  will  follow — or  at  least  be  contingent 
upon — the  establishment  of  a  viable  PCRT 
structure.  This  viability  should  obtain  from 
an  Improvement  In  the  effectiveness  for 
handling  telegraph  traffic  and  thus  provide 
a  basis  for  further  Improvement  through  the 
offering  of  new  services. 
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Table  10.-  Shiliun  riiemir,  fitcal  year  !fi7t,  AtlaiUic  eoatt  tiationi 
[III  thou.<aiids  of  dollars] 


Alternatives 

Present 

1 

2 

3 

4 

• 

Station 

No  i-lmiigi'- 

The  docket 
Close: 

WSF 

WMH 
Reliaii: 

WCC 

WSC 

WSL 

Close: 
WSF 
WSC 

ReCiiii: 
WCC 
WSL 
WMH 

Close: 
WSF 
WSC 

Retirin: 
WSL 
WCC 
WMH 

• 

WCC  (RCA)      

$l.l»<7 

JI.0K7 

'.i7i> 

I'.KI 

U 

U 

$1,087 

970 

0 

0 

I'.tO 

$1 

087 

970 

0 

0 

190 

WSL  (ITT) 

'.134 

WSC  (RC.\) 

154 

WSF  (ITT)             

0 

WMH  I  (MPA) 

72 

Total - 

■-',247 

•.'.  247 

2, 247 

2 

247 

Tabik  11.— .'«'ii'i«i  rnrnue.  fi'Cat  year  I97i  (/!<'()'.  ijiilf  coast  »ltUiont 
I  In  tliou.-iand«  of  dollars] 


AlltTiiativos 

Present 

1 

*J 

3 

4 

The  dot 

kel 

C10.S.-: 

Clos«- 

Close: 

KLC 

WI'A 

KLC 

Wok. 

WAX 

WI'A 

WAX 

Retain: 

WOE 

station 

No  elii»nce-i 

Retain: 
WLO 

wn» 

WNC 

KLC 
WNU 
WLO 
WPI> 

WAX 

Retain: 
WLO 
Wl'l) 

WI'A 

WOE 

WNU 

WI'A  (RCA)   

tl-'l 

1411 

0 

0 

KLC  (ITT) — 

•■■>-'- 

II 

$240 

0 

WNU  (TRT) 

-41 

vr: 

SJS 

$7.V2 

WLO'  (MMR) 

37 

ti,N 

70 

152 
100 

WIM)  (WOOD) 

l» 

WOE  (RCA) 

'•■'H 

0 

311 

0 

WAX  (TRT) 

-W 

u 

0 

0 

Tol:»l-- 

1.004 

l.OWi 

1,004 

1,004 

Taui.e  1_'.  -  ^hithiii  riiiiiiif,  fiscal  yfar  ;.''??.  I'acific  ciast  stalinn$ 
(In  lluxisuiuls  of  dollars) 


Alternatives - 

l'n's<'iit 

1 

•J 

3 

4 

Station 

No  eliaii;:'- 

The  d<H  ket 
Cluse:  KKS 
Ketaiii: 

KI'll 

KLU 

KOK 

Clos.-: 
KOK 
KLH 

Retain: 
KI'll 
KFS 

Clo.sc: 
KOK 
KLH 

Retain: 
KI'H 
KFS 

• 

KI.B  (ITT) -- 

<in7 

1,  i.-a 

0 
37.5 

1.731 



0 

$:i70 

700 

0 

0 

t!*70 

760 

0 

KPH  (RCA; 

K  KS  (ITT)           

.v.! 

KOK  (ITT) 

-"'1 

Total. 

1.731 

1,730 

1,730 

Results  of  station  and  revenue  realignment 
— alternative  1.  Tables  13.  14.  and  15  give  for 
alternative  1  the  financial  data  resulting  It 
all  stations  requesting  closure,  as  reported  In 
PCC  Docket  19544,  are  allowed  to  close.  The 
Tables  show  how  the  revenues  for  the  closed 
stations  were  reallocated  to  the  remaining 
stations. 

Estimated  changes  in  Net  Book  values  are 
also  Included  in  the  Tables.  The  resulting  re- 
alignment of  the  stations  for  the  three  Coast 
regions.  Atlantic,  Gulf  and  Pacific  is  con- 
tained in  Tables  13.  14,  and  15.  respectively. 

The  numbers  entered  in  the  three  Tables 
result  from  applying  the  operating  ratios  and 
factors  determined  in  the  financial  model  de- 
scribed In  section  n.  The  model  assumes  that 
the  surviving  stations  will  be  managed  with 
operations  dedicated  to  marine  telegraph 
or  other  modes  of  marine  communications. 

Findings — alternative  1.  \.  Prom  Tables  13, 
14.  and  15,  It  Is  evident  that  the  remaining 
stations,  after  closure  of  the  six  requesting 


cloriure.  will  provide  adequate  traffic  coverage 
for  all  coasts.  The  porta  at  which  stations 
have  been  closed  will  receive  MF  HP  coverage 
from  other  stations  which  would  remain  in 
service.  Traffic  at  stations  remaining  after 
realignment  according  to  alternative  1  is 
illustrated  in  figure  4.  It  is  assumed  that  as 
a  condition  for  closure  of  major  carrier  sta- 
tions In  Florida  there  will  be  a  requirement 
for  assurance  from  these  carriers  that  traffic 
terminating  In  the  Florida  area  will  be  served 
adequately  from  remaining  stations  through 
the  provision  of  an  effective  landline  commu- 
nications network. 

2.  The  financial  viability  of  the  remaining 
major  stations  and  carriers  is  materially  im- 
proved. No  statement  can  be  made  relative 
to  WLO,  WPD  and  the  Great  Lakes  stations 
WLC  and  WBL  due  to  the  lack  of  financial 
data  on  these  operations.  As  the  volume  fig- 
ures Indicate,  the  revenue  at  these  four  sta- 
tions presently  represents  a  very  small  per- 
centage of  the  total. 


I 
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Table  13.— First  allfrnntii"  comlminlinn  Atlantic  ci>as!  rlitiims,  financial  data 
1 1  n  thousands  of  doUarvl 


Account  nanic 


Station  combinations 


Chatham,         Long  Island,        Tnekerton, 
WCC  WSL  WSC 


Conditions  on  combinations 


Slatiofi  revenue 

Olieralinc  costs 

Allo«-aitd  costs 

Net  \)ixik  value 

Rate  b»se 

dross  return 

Rpvertue  requirement 

Exces  1  (deficit)  revenue. 


A  ?  lount  nsime 


8tatio  1 


i> IK  costs. 
iliK-al^d  costs. 


OlH-ra 
A 


Net  1* 

Rate 

tiross 


Rever  i; 
Excest 


$i.os'i 

ti.'i2 
1K.5 
233 
317 
01 
873 
1«'J 


$'.170 
.W2 
164 
TtO 
MO 
151 
8!f7 
73 


$1'.H) 
133 
32 
41) 
!*') 
10 
17.5 
Ut 


WM II  revenue  is  allocated :  50  percent 
to  WSC,  50  percent  to  WSL. 

All  unused  radio  equipment  at  re- 
maining stations  written  ofl  txmks. 

Net  lx)0k  values  of  remaining  .sta- 
tions are  not  changed. 


Table  14.— First  aUrrnalive  eomhination  gulf  coast  stutitms.  tiiiancial  data 
Jin  thousands  of  dollars) 


Station  combinations* 


New  Orleans, 
WNU 


Mobile, 
WLO 


Tampa, 
WPD 


Port  Arthur, 
WPA 


Conditions  on  combinations 


i^k  value. 

>^e 

id'turn 


lie  re'iuirement.. 
^lelicit)  revenue. 


$4'.(7 

348 

Hfi 

IS2 

!« 
17 

4fiO 
47 


$C8 


$29 


(') 
(') 

(') 
(') 

(') 

(') 
0) 


(') 
(') 

(') 
(') 
(') 

(') 
(•) 


$411  WAX  revenue  is  allocati-d  100  per- 
cent WNU. 


288 
70 

ffi 
123 
22 

380 
31 


WOE  revenue  is  allo<'ate<l  100  |>er- 
eentWPA. 

KLC    revenue     is     allwaled:    40 

percent  to  WPA,  10  percent  to 

WPU,  30  percent  to  WNU.  M 

Iiereent  to  WLO. 

Net  lx)ok  value  increjiwd:  100  iH'r- 

ccntatWNU,150i)ercentatWPA. 


>  Ins  ullicient  data  provided. 


Table  16. — First  altrrnatirr  emiibination  Pacific  coast  stations,  financial  data 
(In  thousands  of  dollars] 


Station  combinations 


.  iccount  name 


San  Francisco, 
KPH 


Seattle, 
KLB 


Las  Angeles, 
KOK 


Conditions  on 
combinations 


Static:  i  revenue. 


$1,153 


$163 


OlH'raling  costs. 
AII(K'al9«l  costs.. 
Net  IxjQk  value. 
Rate  I 


euo 

114 

196 

28 

311 

46 

400 

W 

(Jross  Mtum 

Kevenw  requirement... 
Excesa  (deficit)  revenue. 


n 

968 
192 


11 
10 


$376    KFS  revenue  is  allocated:  75  percent 
to  KPH,  10  percent  to  KLB,  16 
percent  to  KOK. 
2fi3 
64 
1U3 
137     100  i^ercent  net  book  value  increase 

at  KPH. 
25 

3('>0    No  change  at  KLH  an<l  KOK. 
16 


3.  llevenue  In  excess  of  that  required  for 
an  adequate  return  on  Investment  would  be 
available  for  improvements  in  fiacliltles, 
equipment  and  c^>erations  at  all  remaining 
major  carrier  stations. 

4.  Hie  Net  Book  value  at  WSL  is  high  rela- 
tive t»  comparable  size  stations  but  does  not 
Elgnl0cantly  affect  the  operating  results  for 
WSL. 

Results  of  station  and  revenue  realignment 
— altkrnative  2.  Tables  16,  17,  and  18  summa- 
rize tjhe  financial  statements  of  stations  re- 
maining after  certain  closures  under  alter- 
native 2.  Alternative  2  Is  suggested  as  a  means 
to  accomplish  the  following;  (1)  Retain  at 
least  Sk  two  company  competition  on  the  three 
coasts  with  a  minimum  of  major  stations 
remaining    hi    operation,    (2)    provide    cov- 


erage from  at  least  one  major  carrier 
station  location  in  Florida,  and  in  Texas, 
(3)  have  the  retained  stations  operate 
at  higher  traffic  levels  to  effect  economies 
resulting  from  increased  revenue  and  (4) 
encourage  cooperation  In  providing  better 
service  through  an  effective  network  connect- 
ing the  smaller  number  of  remttining  sta- 
tions. 

The  Tables  include  the  conditions  used  in 
reallocating  revenue  from  the  closed  stations 
to  the  remaining  stations.  The  Net  Book  val- 
ues of  remaining  stations  are  Increased  In 
proportion  to  the  amount  of  Increased  traf- 
fic handled.  It  is  assumed  that  these  stations 
will  expand  as  appropriate  to  operate  at  the 
higher  traffic  levels. 
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Tabu  \6.—Steond  aUtrnalirf  combinalkm  Allantk  coast  tlalion^,  financial  data 
(In  thousands  of  dollars] 


Station  coml)inations 


Account  name 


Chatham. 
WCC 


Long  I.->land, 
WSL 


Baltimore, 
WMH 


Conditions  on  combinations 


Station  revenue $1,087 

()I)eratiiU!  costs 653 

Allocated  costjs 1*5 

Not  liook  value 2M 

Rale  ba-se 317 

lirt^is  return.. 5' 

Revenue  requirement S73 

Excess  (deficit)  revenue isa 


$1H0    WSC  and  WMF  combined  revenue  is 
allocated:  75  peri-ent  to  WMH,  25% 
to  WSL. 
Net     book     values     incrca.>ieJ:     150 
lierccnt  at  W.VIll. 


FW70 

164 

760 

840 

151 

8'.>7 

73 

I  tnsutfl-'ient  data  provided. 

T.*BLE  v.— Second  aUernalivc  combination  gulf  cna»l  nlntions,  financial  data 
{In  thousands  of  doliars] 


Station  combinations 


Account  name 


New       Arcadia, 
Orleans,      KLC 
WNU 


Mobile, 
WLO 


Lantana, 
WOE 


Tampa, 
WPl) 


C'ondilions  on  i-ombinations 


Station  revenue -  -  -  $328 

Operating  costs 230 

A I  local  fd  costs 86 

Net  iKxik  Value O 

Rate  base --  '^ 

(irossretum 17 

Revenue  requirement .  303 

Excess  (.deficit)  revenue 25 


$240 


$70 


168 

0) 

41 

(') 

»> 

(') 

111 

(■> 

20 

(') 

22"  1 

(') 

11 

(') 

$311 


21S 
53 


53 

81 

15 

286 

25 


$55 


(M 
(') 


0) 

(') 
(') 
(') 

(') 


Wl'A  revenue  allocated:  70  iierc«n 
TO  KLC.  20  percent  TO  WNU 
10  percent  TO  WLO. 

Wax  revenue  allocated:  30  ivrcent 
TO  WNU.  10  percent  TO  WLO, 
20  percent  TO  Wl'O,  40  percent 
TO  WOE. 


'  InsuOicient  data  provided. 


T.VBLE  IK—Second  aUernaiire  cmnhinalion  Pacific  coanl  slalionf.  financial  data 
(In  thousands  of  dollars] 


Station  combinations 


Account  name 


Station  revenue - 

Operating  costs 

Allocated  costs... 

Net  liook  value 

Rate  base 

Oross  return 

Revenue  requirement... 
Excess  (deficit)  revenue. 


San  Francisco, 

San  Francisco, 

KF3 

KPH 

S760 

$970 

4<M 

.582 

129 

1.T.5 

288 

2<i0 

3S3 

33f. 

M 

«0 

687 

797 

73 

vn 

Conditions  on  combinations 


KLB  and  KOK  combined  revenue  allocated: 
50  ijerccnt  to  KFS,  50  percent  to  KPH. 
Net  l)ook  value  lncrea.Jed  70  percent  for  both 
KFS  and  KPH. 


Findings — alternative  2.  1.  Tables  16,  17, 
and  18  show  ten  stations  of  the  PCRT  car- 
riers remaining  after  closure  of  WSP  (New 
York),  KLB  (Seattle),  KOK  (Los  Angeles). 
WSC  (Tuckerton) ,  WAX  (Hlaleah) .  and  WPA 
(Port  Arthur).  Traffic,  at  the  remaining 
stations,  after  realignment  according  to  al- 
ternative 2,  is  illustrated  in  figure  5. 

It  would  be  necessary  to  compensate  for 
the  loss  of  local  connections  to  stations  KLB 
(Seattle)  and  KOK  (Los  Angeles)  by  provid- 
ing landline  connections  from  these  locations 
to  the  common  system  network  that  serves 
the  remaining  coastal  stations  at  San  Fran- 
cisco. In  this  manner  these  locations  would 
be  connected  to  the  message  (communica- 
tions) center  serving  the  West  Coast,  making 
the  entire  coastal  station  structure  available 
to  these  cities.  Also,  it  is  anticipated  that 
the  future  will  see  an  increased  use  of  radio- 
telephony  (either  MF  or  VHF)  which  are 
available  locally  at  both  Seattle  and  Los 
Angeles. 

All  other  maritime  areas  presently  pro- 
vided with  coverage  from  a  local  station. 
Baltimore  (WMH)  would  pick  up  substantial 
traffic  from  the  closure  of  Tuckerton  (WSC). 

2.  The  financial  viability  of  the  remaining 
stations  and  carriers  is  improved  in  alter- 
native 2  over  the  present  situation  but  the 
Improvement  Is  not  as  good  as  for  alternative 
1.  This  Is  primarily  due  to  the  continued 
operation  of  major  carrier  stations  in  Texas 
and  Florida.  The  financial  condition  of  Inde- 
pendent stations  at  Mobile  (WLO)  and 
Tampa  (WPD)  might  be  Improved,  but 
competition  from  the  major  carriers  to  these 
stations  would  continue   to  be  substantial. 

3.  As  stated  In  alternative  1.  revenue  in 
excess  of  that  required  for  an  adequate  re- 
turn on  investment  would  be  available  to  the 
major  carriers.  Use  of  this  revenue  to  Im- 
prove operations,  equipment  and  facilities 
should  be  a  condition  Imposed  by  the  FCC 
for  Its  acceptance  of  this  alternative. 

4.  The  moderate  Increases  In  traffic  result- 
ing at  WNU  (New  Orleans),  WOE  (Lantana) 
and  KLC  (Arcadia)  should  not  require  a 
considerable  Increase  In  Investment  at  these 
stations.  These  stations  should  be  able  to 
handle  the  additional  traffic  with  their  pres- 
ent physical  plant  or  with  a  modest  plant 
Improvement  program. 

Results  ol  station  and  revenue  realign- 
ment— alternative  3.  Tables  19,  20,  and  21 
summarize  the  financial  statements  of  sta- 
tions remaining  after  certain  closures  under 


alt«m»tlTe  3.  Alternative  3  Is  suggested  m  a 
means  to  accomplish  the  f oUowlng : 

(1)  Retain  only  the  principal  stations  of 
the  three  mAjor  carriers 

(3)  Provide  an  envlronnient  for  expansion 
of  operations  by  Independents  who  wish  to 
compete  by  remaining  open.  These  are  WLO 
(MobUe).  WPD  (Tampa),  and  WMH  (Balti- 
more) 

(8)  Provide  for  the  use  of  landline  facili- 
ties of  carriers  as  a  mecma  for  establishing 
a  common  carrier  maritime  network  that 
treats  all  coast  station  operations  as  con- 
necting carriers  In  an  integrated  system.  The 


system  rather  than  individual  stations  or 
carriers  would  be  the  Interface  between  ship 
and  shore. 

Alternative  S  differs  fiom  alternative  3 
primarily  In  the  reliance  placed  upon  the 
independents  to  supplement  major  station 
coverage  of  the  three  major  carriers.  Of  par- 
ticular significance,  It  would  encourage  WLO 
to  enhance  Its  involvement  In  Coastal  Tele- 
graph and  more  Important,  It  would  permit 
WLO  through  Its  participation  to  provide  for 
radiotelephone  and  radloprlnter  services  as 
services  Integral  to  the  common  maritime 
network. 


Table  19.— TMrd  aUenuUitt  evmbination  Atlantic  eoa$t  rtationt,  finuneial  data 
[In  thousands  of  dollars] 


Account  name 


Btatton  eombinatlona 


distbam, 
WCC 


Long  Island, 
WSL 


Baltimore, 
WMH 


Conditions  on  comMnatioiis 


Station  revenoe 

Operatliw  costs 

AUocated  costs.. 

Net  book  value 

Rat«  base 

Gross  return 

Revenue  requirement 

Excess  (deficit)  revenue.. 


11.087 


IM 

•17 
fl 

vm 


$970 

{82 
IM 
f«0 
»M 

m 

M7 
TS 


O 
0) 
0) 

P) 
o 
(') 

0) 


tlM    WSC  revenue  allocated:  25  percent  to 
WSL,  n  percent  to  WUH. 

WBF— no  revenue. 


I  Insufficient  data  provided. 

Table  W.—Htird  aUematiM  eomliinatUm  fulf  eoatt  itationt,  financial  data 
[In  thousands  of  dollars] 


Account  name 


Station  combinations 


New  Orleans,    Mobile,  WLO    Tampa,  WPD 
WNU 


Conditions  on  coml>inations 


Station  revenue 

Operating  costs 

Allocated  costs 

Net  book  value 

Rate  base 

OroBS  return , 

Revenue  requirement . . , 
Excess  (deficit)  revenue.. 


«n 

i» 

78 

135 

at 

Si 

tOB 

<>) 

in 

p) 

1S3 


(') 
HI 


100  WPA  revenue  allocated;  90  percent 
to  WNU,  10  percent  to  WLO. 

KLC  revenue  allocated:  90  percent 
to  WN  U,  10  percent  to  WLO. 

WAX  and  WOE  revenue  aUocated: 
60  percent  to  WNU,  20  percent  to 
WLO,  20  percent  to  WPD. 

Net  book  of  WNU  Increased:  200 
percent. 


■  Insufficient  data  provided. 

Table  2l.—T%kd  aUemative  combination  Pacific  eoait  itationt,  financial  data 
[In  thousands  of  dollars] 


Station  combinations 


Account  name 


San  Frandsoo,      San  Francisco, 
KFS  KPH 


Conditions  on  combinations 


Station  revenue.......... 

Operating  costs ........ 

Allocated  costs . „ 

Net  book  value 

Rate  base 

Cross  return 

Revenue  requirement 

Excess  (deficit)  revenue.. 


TtO 


970 


4N 

sen 

ia> 

155 

388 

360 

ast 

396 

«4 

60 

a87 

797 

73 

173 

KLB  and  KOK  combined  revenue  allocated: 
60  percent  to  KFB,  60  percent  TO  KPH. 


Net  book  value  Increased  70  percent  for  both 
KFS  and  KPH. 


The  three  tables  for  the  three  coeistal  areas 
show  the  basis  tmder  wblcb  the  revenue  for 
the  cloeed  stations  are  reallocated  to* the  sta- 
tions remanUng  In  operation.  Net  Book  values 
of  remaining  stations  are  increased  in  pro- 
portions to  the  amount  of  Increased  traffic 
handled.  Significant  changes  in  revenue  ac- 
cruing to  small  stations  on  the  Gulf  Coast 
have  been  made  in  alternative  3  relative  to 
alternative  2.  The  changes  in  financial  data, 
as  given  in  Tables  19,  20,  and  21  will  be  sig- 
nificant. Excess  revenue  for  WNU  (New  Or- 
leans), WLO  (Mobile),  and  WPD  (Tampa) 
will  be  substantially  increased  tor  this  align- 
ment of  Oulf  Coast  Btatlona  The  alternative 
outs  the  number  of  stations  remaining  to 
eight  from  the  ten  remaining  in  alternative  2 


thus  yielding  a  ftirther  reduction  of  two  sta- 
tions. 

Findings — alternative  3.  1.  The  station  se- 
lection and  dl8trtbutl<»i  for  alternative  3  in- 
sures that  eight  stations  which  remain  after 
closure  of  all  other  coastal  stations  provides 
adequate  coverage  of  all  three  coasts  in  spite 
of  a  loss  of  local  stations  at  Seattle,  Los 
Angeles,  Houston,  and  Hlaleah.  As  suggested 
under  Alternative  2  these  areas  must  be 
served  through  effective  use  of  the  proposed 
landline  network. 

2.  Alternative  3  differs  from  alternative  2 
only  In  that  ITT  and  BCA  would  have  no 
stations  in  the  Oulf-Florida  Area.  TRT 
(WNU)  and  taio  independents  (WMH,  WLO, 
and   WPD)  should  benefit  from  the  recUlgn- 


ment.  Tlie  differences  In  revenue  at  these 
three  stations,  while  sioall  relative  to  tihe  in- 
dustry, are  significant  relative  to  their  cur- 
rent revenues, 

3.  The  financial  viability  of  the.altematlve 
S  alignment  of  stations  Is  Improved  over  that 
achieved  in  alternative  2,  "nius,  revenue  in 
excess  of  that  required  for  an  adequate  re- 
tiun  on  investment  Is  available  to  the  car- 
riers. Use  ot  this  excess  revenue  (approxi- 
mately $700,000)  to  improve  operations, 
equipment  and  facilities  is  indicated.  In- 
creckses  in  traffic  at  the  smaller  stations  may 
require  increases  in  inveetment  In  physical 
plant  In  order  to  handle  the  Increased  traf- 
fic. Capital  derived  from  excess  revenue 
should  foe  sufficient  to  support  the  financing 
of  such  investment  programs. 

Comparison  of  alternatives.  1.  The  three 
alternatives  to  future  alignments  of  the 
PCRT  Industry  which  are  described  above 
serve  only  as  a  guide  to  what  can  be  done 
with  t*ie  industry  to  Improve  its  financial  vi- 
ability while  providing  more  than  adequate 
service. 

2.  The  alternatives  consider  one  PCRT  in- 
dustry structtire  which  reflects  tOie  closures 
requested  by  the  Industry  (alternative  1)  and 
two  structures  considered  rectsonable  from 
the  point  of  view  of  financial  viability, 
healthy  competition,  and  adequate  servloe. 

3.  The  financial  viability  of  the  Gulf  Coast 
stations  is  the  main  economic  problem  In  the 
three  alternatives.  The  larger  numtoer  of  sta- 
tions competing  for  the  lower  levels  of  traf- 
fic in  the  Gulf  area  relative  to  the  other  two 
coast  areas,  results  In  marginal  operations  at 
the  smallest  stations. 

4.  Alternatives  2  and  3  have  the  greatest  po- 
tential for  providing  the  services  desired  by 
the  users  of  PCRT  services. 

6.  Alternative  2  provides  minimal  relief  for 
stations  on  the  Gulf  and  includes  two  sta- 
tions one  m  Florida  and  one  in  Texas  which 
the  major  carriers  would  like  to  close. 

6.  Alternative  3  yields  the  best  financial 
structure  for  the  industry. 

7.  An  important  need  for  any  PCRT  indus- 
try structure  is  a  control  network  consist- 
ing of  three  control  stations,  one  for  each 
coast.  The  principal  functions  of  the  control 
centers  are  described  in  detail  in  section  HI. 
Basically,  the  control  network  will  arrange 
for  the  reception  and  delivery  of  ship-to- 
shore  traffic  in  the  most  expeditious  manner. 
Shore-to-ship  traffic  vt^ll  also  be  distributed 
to  shore  stations  for  delivery  in  a  manner 
which  will  insure  prompt  and  reliable  service 
to  the  recipients  at  sea. 

Appentix 

pasties  contacted  dtjring  study 

(Stations  Visited  Are  Also  Indicated) 

Licensees  of  Public  Radiotelegraph  Stations 

ITT  World  Communications  Inc. : 
New  York,  N.Y. 
Valerian  Pudmalik,  Exec,  V.P.  and  Oenl. 

Mgr. 
S.  Stein,  Ass't.  Comptroller. 
W.  C.  Taylor.  Ass't.  VJ». 
John  Levine,  Attorney. 
M.  Headberg. 
E.  Pulley. 
Long  Island,  N.  Y.:  Station  WFS. 
San  Francisco,  California: 
N.  F.  Smaba,  Senior  Facilities  Planning 
Egnr.,  Station  KFS. 
Seattle,  Washington:  Station  KLB. 
Radio  Corporation  of  America: 
New  York,  N.Y. : 
J.  McKenna,  V  J>.  Services  Development. 
J.  Regnaud,  Finance. 
R.  Angliss,  Engineer. 

E.  F.  Doherty,  Manager,  Radio  Kngtaeer- 
Ing. 


\ 
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Chatham.  Massachuaetta:  Station  WOO. 
Lantana.  Florida:  SUtloD  WOE. 
Port  Arthur,  Texas :  Station  WPA. 
San  Francisco.  California: 

E.  J.  Brennan.  Mgr,  Traffic  Operatlona. 
station  KFR. 

Washington.  DC. 
R.   B.   Slmonds.    Mgr.,   RCA   Frequency 
Bureau. 

F.  Gherkin,  Mgr.  StaUon  WSC,  Tucker- 
taa. 

TRT  Telecommiinlcatlons  Corporation: 
Washington,  D.C.: 
F.   W.   Morris  Jr..  Pre*.  &   Chief  Exec. 

OtBeer. 
R.   K.   Lewis  Jr.,   Director  Tech.   Oper. 
D.  Lubetzky. 
Hlaleah,  Florida:  Station  WAX. 
New  Orleans,  Louisiana:  Stetlon  WNU. 
Maryland  Port  Administration:  Baltimore, 
Maryland :  C^t.  R.  WUcox,  Directs  Port 
Operatlona. 
Clara  Lee  Warner  Wood:  Tampa.  Florida:  D. 
Berger.  Station  Manager. 
Mobile   Marine   Radio.   Inc.:    Mobile,   Ala- 
bama:   J.   Dezaucbe,   Station   Owner  & 
Manager,  Station  WLO. 
Central  Radio  Telegraph  Company:  Rogers 

City,  Michigan,  Tlslted  ppeTlorialy. 
Great  Lakes  Marine  Radio:    North  Tona- 
wanda,  N.Y,  Tlslted  previously. 
Employee  and  Radio  Officer  Interests: 
Amolcan     Communications    Aasoclatton : 

New  Toric,  N.Y.:  J.  P.  Selly.  President. 
Communications     Workers     of     America: 
Waahlngrton.  D.C.:  J.  Morgan.  Adm.  Asst. 
to  President. 
American    Radio   Association:    New   York, 
N.Y.:  H.  Strlchartz. 
User  Groups: 
American  Institute  of  Merchant  Shipping: 
Washington.    D.C.:     J.    P.    Yoest,    Co- 
ordinator Telecommunications. 
Pacific  Far  East  Line,  Inc.:  San  Frandsoo, 
California:    W.   N.   Natlc»is,   Port  Radio 
Officer. 
United  States  Lines:  New  York.  N.Y.:  Capt. 
Wm.  Kolbe. 
Other  Interested  Parties : 
American   Telephone   tc   Telegraph    Com- 
pany:   New  York,  N.Y.:    V.   H.   Cramer, 
Long  Lines. 
The  Western  Union  Telegraph  Ccmpany: 
New  York.  N.Y.: 

Nestor  Ortiz) .  Contacted  by  phone. 
O.  D.  StoTall) ,  No  njeetlng. 
Maritime    Administration:    Washington, 

D.C.:  H.  Felgelson. 
U.S.  Coast  Guard: 

Washington,  D.C.:  Lt.  J.  Plerson.  Office 

of  Communications. 
San  Francisco.  California:  Comdr.  Lane, 
Point  Reyes  Station. 
Federal  C<»nmiinlcations  Commission : 
Washington.  DC: 

Safety  and  Special  Servlcee  Bureau: 
G.  Hempton. 
C.  Fisher. 

Other  members  of  Iilarlne  Staff. 
Common  Carrier  Bureau: 
W.  Naleszklewicz. 
R.  LepkowBki. 

Other  members  of  Common  Carrier 
Staff. 

Appendix  B 

Twenty  Marine  Radiotelegraph  Public  and. 
Limited  Coast  Stations  are  listed  below.  The 
stations  are  Identified  by  area,  call  algn,  lo- 
cation, and  licensee.  Included  are  two  ata- 
tloDs  who  have  applications  with  the  FOC 
for  permits  to  construct  new  stations,  and 
six  stations  who  have  appHoatlons  for  sta- 
tion closure  pending  with  the  FCC. 


MAam  BADIOTBLBOaAPH 

ruBUC  iJR>  moTCs  coast  stations 


Araaiodoall 


Llc«nM6or 
Applicant  > 


Kind  of 
Application 


FUeNe. 


CJossl T-D-17M9 


North  Atlaatie  eoast: 

WCC „ Chatliam,  Mass RCA 

W3L _ Amagansett,  L.I.,  N.y ITT 

W3F NewVork,  N.Y ITT 

WSC To<!kartoo,  NJ RCA 

WMH Baltimore,  Md MPA Close. P-D-216 

South  Atlantic  coast: 

(!)  Savannah,  Oa. Martin Construct 9»-M-H» 

WOE '..'..'..'....  Lantana,  Fla. RCA. CIossl T-D-lTflM 

WAX llialoah.  Fla TRT Cloae. T-D-21178 

Qui/ coast: 

WPD Tampa,  Fla. Wood 

WLO Mobile.  Ala MMR 

WNU New  Orleans,  t*. TBT 

(»)  Harvey,  La  McDermott Construct. 990-M-L-* 

WPA Port  Arthur,  Tm RCA 

KLC Arcadia,  Tex. ITT Close T-D-18395 

Pacific  coast: 

KOK. Los  Angeles.  CaUf. ITT 

KFS San  Francisco.  CaUf. ITT Ctosa. T-D-18394 

KFH San  Francisco,  CaUJ. RCA 

KLB Seattle,  Wash ITT 

Oreat  Lakes: 

WLC Roeers  City.  Mich CRT 

WBL Buffalo,  N.Y GLM 


'  RCA  =  RrA  Global  Coraraimication.'i.  Inc.;  ITT-ITT  World  Commnnlcations  Inc.;  MPA-Manrland  Port 
Authority;  Martin  =  Alpha  Martin;  Wood-Clara  Lee  Warner  Wood;  MMR-Moblle  Marin*  Radio;  TBT-Troploal 
Radio  Telegraph  Co.;  McDermolt=J.  Ray  McDermott  &  Co..  lac;  CRT=-Central  Radio  Telepaph  Co.; 
OLM  =  Great  Lakes  Marine  Radio. 

»  No  call  sign  has  been  assslgned  i^ince  the  application  for  the  station  construction  permit  Is  pending. 

•  No  call  sign  ha.s  Nvn  a-ssigned  since  thp  application  for  the  station  construction  permit  Is  pending.  This  station 
is  different  from  the  others  in  that  it  is  proposed  to  be  limited  rather  than  common  carrier. 


IFR  Doc.74-590a  FUed  3-18-74; 8: 46  ami 


6EPARTMENT  OF  STATE 
Agency;for  International  Development 

(Delegation  of  Authority  No.  89] 

PRINCIPAL  DIPLOMATIC  OFFICER  IN 
CAMBODIA 

AJ.D.  Delegation  of  Authority  No.  89, 
dated  January  22.  1971  (36  FR  1488),  Is 
hereby  rescinded. 

Date:  March  8, 1974. 

Daniel  Parker, 
Administrator. 

[FR  Doc.74-6251  Filed  3-18-74;8:46  amj 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Akohol,  Tobacco  and  Firearms 

NOTICE  OF  GRANTING  OF  REUEF 

Notice  Is  hereby  given  that  pursuant  to 
18  U.S.C,  section  925(c).  the  foUowing 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  flre- 
arms  incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicants will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Ball,  John  PhUllp,  4780  South  Whltnai  Ave- 
nue, Cudahy,  Wisconsin,  convicted  on  June 
25,  1970.  in  the  ClrcuH  Court,  Outagamie 
County,  Wisconsin. 


Beck.  Elvis  Ray.  5331  Quartz  Road.  Rockford. 
Illinois,  convicted  on  August  12,  1964,  in 
the  Riverside  County  Sup>erior  Court.  (Cal- 
ifornia. 

Borchert,  Michael  D..  Lot  64  Jackson  Heights 
Tr.  C?t..  Shakopee.  Minnesota,  convicted  on 
October  7,  1963.  in  the  St.  OoU  County 
Court.  St.  CroU,  WlsoonsJi.  and  on  Octo- 
ber 23,  1967.  In  the  District  Court,  Second 
Judicial  District,  Ramsey  County,  Minne- 
sota. 

Clark.  Jr,  John  W.,  R.D.  2.  Frog  Hollow  Road. 
Painted  Poet,  New  York,  convicted  on  Sep- 
tember 28.  1950.  m  the  Steuben  County 
Court,  New  York. 

Curtiss,  Jr.,  Paul  K.,  Route  1— Hidden  Valley 
Road,  Savage.  Minnesota,  convicted  on 
May  22.  1961.  in  the  Superior  Onirt  of  the 
State  of  California  In  and  for  the  County 
of  San  Diego. 

Darkow.  Larry  A..  604th  MUltary  Police  Co.. 
Ft.  Eustls,  Virginia,  convicted  on  August 
11,  1963,  In  the  Hennepin  County  District 
(Court,  Minneapolis,  Minnesota. 

Hicks,  (Charles  E..  Rt.  3.  Box  300,  Mineral, 
Virginia,  convicted  on  January  28,  1972,  In 
the  Henrico  County  Circuit  Court.  Vir- 
ginia. 

Hunt,  Ernest,  Box  10.  Klmper,  Kentucky, 
convicted  on  May  9.  1941.  In  the  Pike 
County  Circuit  Court.  Kentucky. 

Kaplan,  Gary  L..  902  East  CUy.  O'Neill.  Ne- 
braska.  convicted  on  September  26,  1967, 
In  the  District  Court  of  Holt  County, 
Nebraska. 

Klatt.  Oary  L..  5117  Bernard  Avenue,  North. 
Crystal.  Minnesota,  convicted  on  July  8, 
1969.  in  the  Circuit  (Court.  Third  Judicial 
Circuit,  (Clark  County.  South  Dakota. 

McClendon.  Eddie  F,  141  Valencia,  El  Paso. 
Texas,  convicted  on  June  2.  1949,  and  Janu- 
ary 14,  1950,  In  the  District  (Court  of  Hale 
County,  Texas,  and  on  November  19.  1949, 
m  the  District  Court  of  RandaU  County, 
Texas. 

MadeweU.  Lon  E.,  8643  North  Nebraska  Ave- 
nue,   Tampa,    Florida,    convicted    on   Au- 
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gust  31.  1964.  and  on  May  10.  1965,  in  tlie 
Criminal  Court  of  Raoord.  Hillsborough 
County.  Florida. 

Paetz.  Richard  C,  6845  Sonla  Drive  East, 
Tacoma,  Washington,  convicted  on  Decem- 
ber a,  1952,  In  the  Superior  Court,  Pierce 
County,  Washington. 

Phillips.  Mercer  B..  1206  Aaron  (Court,  Chesa- 
peake. Virginia,  convicted  on  June  13,  1963, 
in  the  Coort  ct  Husttngi;  Portsmoutb, 
Virginia. 

Reeves,  Robert,  124  West  108th  Place,  Chi- 
cago, Illinois,  convicted  on  or  about  Octo- 
ber 10,  1933,  In  the  Cuyahoga  County 
Criminal  Court,  Ohio. 

Schwabenbauer.  Stephen  M..  R.D.  1,  Box  69, 
ShlppenvlUe.  Pennsylvania,  convicted  on 
October  12,  1972,  in  the  Court  of  Common 
Pleas,  Clarion,  Pennsylvania. 

Sherman,  August  R.,  225  W.  16th  Street, 
Maryvllle,  Missouri,  convicted  on  Septem- 
ber 27.  1970,  in  the  United  States  District 
(Court,  Western  District  of  Missouri. 

Sterelff,  Dean  L..  Box  782,  Pine  Island.  Min- 
nesota, convicted  on  November  13.  1968,  Ln 
the  First  Judicial  District  (Court,  Red  Wing, 
Minnesota. 

Valentine.  Peter  C.  113  Bast  17th  Street, 
Olympla,  Washington,  convicted  on  July 
27.  1970,  Superior  Court,  Thurston  County, 
WashLngtoD. 

Wheat,  James  A..  12300  Valley  Wood  Drive, 
Wheaton,  Maryland,  convicted  on  Decem- 
ber 23,  1964,  in  the  Peoples  Court,  Mont- 
gomery County,  Maryland. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  March,  1974. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

[FR Doc .74-6247  FUed  S-18-74;8:45  am] 


Fiscal  Servic* 

[Dept.  Clrc.  570,  1978  Rev.,  Supp.  No.  141 

HALLMARK  INSURANCE  CO.,   INC. 

Surety  Companies  Acceptalrfe  on  Federal 
Bonds 

A  certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$124,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex- 
ecutive office,  and  state  In  which 
Incorporated : 

Hallmark  Insurance  Company  Inc. 

Madison,  Wlsoonsin 

Wisconsin 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  list  of  qualified 
(K>mp{inies  is  published  annuaily  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  Infor- 
mation. Copies  of  the  (Circular,  when  is- 
sued, may  be  obtained  from  the  Treasury 
Department,  B*ire«u  of  Oovemment  Fl- 
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nanclal  Operations,  Audit  StafT,  Wash- 
ington, D.C.  30236. 

Dated:  March  13,  1974. 

IszAL]  J<xnv  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.74-6246  FUed  3-18-74;8:46  amj 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
TACTICAL  PANEL 

Notice  of  Meeting 

March  13. 1974. 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  a  closed  meeting 
on  March  26,  1974.  from  10  a.m.  until 
4  pjn.,  at  the  Pentagtm.  Washington, 
DC. 

The  Panel  wiU/feceive  classified  brief- 
ings from  Air  Fx>rce  Systems  Command 
on  AFSC  £M;tivlties  in  suppKjrt  of  tactical 
air  requirements. 

For  further  information,  please  con- 
tact the  Scientific  Advisory  Board 
Secretariat  at  202-697-8845. 

Stanley  L.  Roberts, 
Colonel,   USAF,  Chief.  Legisla- 
tive Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.74-6221  Filed  3-18-74:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

CRIMINAL  JUSTICE  INFORMATION 
SYSTEMS 

Notice  of  Hearings 

Notice  is  hereby  given  that  the  Depart- 
ment of  Justice  will  hold  the  following 
hearings  on  the  proposed  Criminal  Jus- 
tice Information  Systems  Regulations 
published  in  the  Fedkval  Recistkr,  39  FR 
5636,Pehruary  14, 1974: 

March  22,  1974,  at  10:00  ajn.  at  633  Indiana 
Avenue.  N.W..  Washington,  D.C.  to  consider 
the  views  of  the  National  (Conference  of  State 
Criminal  Justice  Planning  Administrators. 

May  1.  1974,  eind  May  2,  1974.  at  Juro  As- 
sembly Room.  19th  Floor,  Federal  Building, 
450  Oolden  Gate,  San  Francisco,  (California. 
Interested  parties  who  wish  to  testify  should 
notify  Thomas  J.  Madden,  General  Counsel, 
Law  Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  N.W,  Washlngt(«.  D.C. 
20530  no  later  than  AprU  22,  1974. 

The  time  for  submission  of  written 
views  on  the  proposed  regulatl<»is  is 
hereby  extended  to  May  2, 1974. 

March  12,  1974. 


WILLIAM  B.  SaXBK, 

Attomev  General. 
March  12, 1974. 

Donald  E.  Santarelli, 
Administrator,  Law  Enforcement 
Assistance  Administration. 
[FR  Doc.74-6255  FUed  3-ia-74;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Postportement  of  Public  Meeting 

The  meeting  of  the  Shippers  Advisory 
Committee  established  imder  Marketing 
Order  No.  905  (7  CFR  Part  905)  orig- 
inally scheduled  for  March  19,  1974,  in 
the  auditorium  of  the  Florida  Citrus 
Mutual  Building,  302  South  Massachu- 
setts Avenue,  Lakeland,  Florida,  at  10:30 
ajn.,  local  time,  is  postponed  until 
March  27,  1974,  and  will  be  held  in  the 
Conference  Room  of  the  Florida  Citrus 
Mutual  Building  at  10:30  a.m.,  local  time. 
This  notice  is  issued  pursuant  to  the 
provislcms  of  section  ie(a)(2)  of  Public 
Law  92-463.  Marketing  Order  No.  905 
regulates  the  handling  of  oranges.«rape- 
fruit,  tangerines,  and  tangelos  grown  in 
Florida  and  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  "Hie  need  for  postpone- 
ment of  the  meeting  of  the  Ship^wrs  Ad- 
visory Committee  results  from  recent 
changes  in  the  demand  situation  for 
citrus  fruits  produced  In  Florida. 

The  meeting  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  TTie 
agenda  of  the  committee  includes  the 
re(*ipt  and  review  ci  market  supply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  modification 
of  current  grade  and  size  limitations  ai>- 
pllcable  to  dtxnestic  and  export  ship- 
ments of  the  named  fruits. 

The  names  of  committee  members, 
agenda,  summary  ot  the  meeting  and 
other  information  p«i»ining  to  the 
meeting  may  be  obtained  from  Prank  D. 
Trovllllon,  Manager,  Growers  Adminis- 
trative Committee,  P.O.  Box  R,  Lakeland, 
Florida  33802;   telephone  813-682-3103. 

Dated:  March  15, 1974. 

John  C.  Blum. 

Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc.74-6440  Filed  3-15-74:4:21  pm] 


[Amendment  7) 

Commodity  Credit  Corporation 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30, 1974) 

The  CXX:  Mcmthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1974,  pub- 
lished in  38  FR  19259  is  amended  as 
follows : 

1.  The  last  sentence  of  section  Kb)  en- 
titled "General"  published  in  38  FR 
19259  as  amended  in  38  FR  22808  and 
26012  is  revised  to  read  as  follows: 

Interest  at  9  Mi  percent  will  be  charged 
for  delin(iuent  payments  on  consignment 
and  track  sales  of  grain  from  the  date  of 
sale  to  the  date  payment  is  received. 

2.  Tlie  sixth  sentence  of  section  1(c) 
entitled  "General"  published  in  38  FR 
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19259  as  amended  in  38  FR  22808  and 
26102  Is  revised  to  read  as  follows: 

"Interest  to  date  of  payment  will  be  at 
9Vi  percent." 

Effective  Date.  2:30  p.m.,  e.d.t.,  Feb- 
ruary 28, 1974. 

Signed  at  Washington,  D.C.  on  March 
12.  1974. 

Glzniv  a.  Weir, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc.74-8232  Filed  3-18-74;8:45  am] 


Forest  Service 

COOPERATIVE  SPRUCE  BUDWORM 
SUPPRESSION   1974  PROJECT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  suppression  of 
the  spruce  budworm  in  Minnesota  In 
1974.  Forest  Service  Report  Number 
USDA-FS-NA-DES  <  Adm. ) -2. 

The  environmental  statement  concerns 
a  proposed  cooperative  aerial  spray  proj- 
ect on  approximately  3,500  acres  of  forest 
lands  within  Finland  State  Forest,  in 
Lake  County,  Minnesota  to  prevent  or 
minimize  tree  mortality  and  reduce  high 
spruce  budworm  populations  until  the 
mature  timber  can  be  harvested.  To  ac- 
complish these  objectives,  the  insecticide 
mexacarbate  (Zectran")  will  be  applied 
by  aircraft.  The  impacts,  both  beneficial 
and  adverse,  available  alternative  ac- 
tigns,  and  the  purposes  and  objectives  of 
the  cooperative  spruce  budworm  sup- 
pression program  are  discussed  in  detail. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  12,  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

trBX>_A.,  Forest  Service 

South  Agrlcultiire  Bldg.,  Room  3230 

12th  St.  b  Independence  Ave.  SW. 

Washington,  D.C.  20250 

T75.D.A.,  Forest  Service 

Northeastern  Area 

State  and  Private  Forestry 

6816  Market  Street,  Room  207 

Upper  E>arby,  Pennsylvania  19082 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Robert  D.  Ralsch,  Area  Director       | 

Northeastern  Area 

State  and  Private  Forestry 

6816  Market  Street 

Upper  Darby,  Pennsylvania  19082 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 


are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agenices  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Robert 
D.  Ralsch.  U.S.  Forest  Service,  North- 
eastern Area,  State  and  Private  Forestry. 
6816  Market  Street,  Upper  Darby,  PA 
19082.  Telephone  215/597-3760.  Com- 
ments must  be  received  by  April  26,  1974 
in  order  to  be  considered  in  preparation 
of  the  final  environmental  statement. 

Dated  March  7,  1974. 

Philip  L.  Archibali). 
I  Acting    Director.    Northeastern 
1      Area  State  and  Private  For- 
estry. 

(FR  Doc.74-6229  FUed  3-18-74;8:45  am] 


ENTERPRISE  PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  EnterjM-lse 
Planning  Unit,  Dixie  National  Forest, 
Utah.  The  Forest  Service  report  nimiber 
is  USDA-FS-DES  (Adm)   R4-74-3. 

The  environmental  statement  identi- 
fies and  evaluates  the  probable  effects  of 
the  Land  Use  Plan  for  the  Enterprise 
Planning  Unit  on  the  Dixie  National  For- 
est in  Utah.  The  purpose  of  the  plan 
is  to  allocate  National  Forest  lands 
within  the  unit  to  specific  resource  uses 
and  activities ;  establish  management  ob- 
jectives; document  management  direc- 
tion, decisions,  and  necessary  coordina- 
tion between  resource  uses  and  activities; 
and  provide  for  the  protection,  use.  and 
/development  of  the  various  resources 
within  the  planning  unit.  The  plan  pro- 
vides for  minimization  of  adverse  effects 
and  maximization  of  desirable  effects. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  8, 
1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 

South   Agriculture   Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20260 

Regional  Planning  Office 

USDA,  Forest  Service 

Federal  Building,  Room  2036 

324-25th  Street 

Ogden,  Utah  84401 

Forest  Supervisor 

Dixie  National  Forest 

600  South  Main 

Cedar  City,  Utah  84720 

District  Forest  Ranger 

Pine  Valley  Ranger  District 

Federal  Building 

St.  George,  Utah  84770 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 


visor Merlin  I.  Bishop,  Dixie  National 
Forest.  500  South  Main,  Cedar  City,  Utah 
84720. 

Copies    are   also   available   from   the 
National  Technical  Informaticm  Service, 
U.S.  Department  of  Commerce,  Sprin^^ 
field,  Virginia  22151.  Please  refer  to  the>w 
name  and  number  of  the  envlronmeiVta]   ^ 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines.  » 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
spectflcaUy.  v 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor,  Dixie  National  Forest,  500 
South  Main,  Cedar  City,  Utah  84720. 
Comments  must  be  received  by  May  29, 
1974.  In  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  March  8.  1974. 

P.  M.  Rexs. 
Acting  Regional  Forester. 

[FR  Doc.74-6301  FUed  3-18-74;8:45  am] 
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UMATILLA   NATIONAL   FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  UmatUla  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m.  at  the 
Forest  Supervisor's  Oflace  April  8.  1974. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss permittee  Involvement  and  responsi- 
bility in  planning  and  administration 
efforts  on  Forest  Service  sdlotments.  and 
to  explore  long-range  management  ob- 
jectives and  goals.  The  Board  will  ex- 
amine Regional  commensurabllity  stand- 
ards and  discuss  whether  there  Is  a  need 
to  expand  on  these  standards  for  the 
Umatilla  National  Forest. 

The  committee  has  established  the 
following  rules  for  public  participation: 
A  time  period  will  be  set  up  for  the  public 
to  participate  and  time  limits  may  be  set 
on  individual  public  participation. 

Dated:  March  11,  1974. 

Herbert  B.  Rudolph. 
Forest  Supervisor. 

JFR  Doc.74-6223  Filed  3-18-74:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FORDHAM  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  Bclen- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR3892etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  74-00028-98-77065. 
Applicant:  Fordham  University.  Physics 
Department,  Bronx,  New  York  10458. 
Article:  Mossbauer  Spectrometer,  Model 
AME-30.  Manufacturer:  Elscint,  Ltd., 
Irsael.  Intended  use  of  article:  The  arti- 
cle will  be  used  to  study  the  magnetic 
fields,  electric  field  gradients,  isomer 
shifts,  curie  temperatures,  and  phase 
transitions  of  materials  containing  iron, 
tin.  and  other  Mossbauer  isotopes  by 
means  of  high  resolution  Mossbauer 
transmission  and  scattering  experiments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  velocity  capability  of  at  least  20  cen- 
timeters per  second  (cm/s).  The  most 
closely  comparable  domestic  instrument 
is  the  Mossbauer  spectrometer  manufac- 
tured by  Austin  Science  Associates.  This 
domestic  instnunent  docs  not  provide 
velocities  above  the  order  of  5  cm/s.  The 
National  Bureau  of  Standards  (NBS) 
advised  in  its  memorandum  dated  Feb- 
ruary 19.  1974  that  a  velocity  capability 
of  at  least  20  cm/s  is  pertinent  to  the 
purposes  for  which  the  article  is  in- 
tended to  be  used.  NBS  also  advised  that 
It  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  rt.  Stuart. 
Director, 
Special  Import  Programs  EHvision. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scieoitlflc  Materials.) 

(FR  Doc.74-6267  Filed  3-18-74;8:46  a.m.] 


MILLARD  FILLMORE  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  ArUcle 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  Law  89-651.  80  Stat  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00188-33-90000. 
Applicant:  Millard  Fillmore  Hospital, 
3  Gates  Circle,  Buffalo,  New  York  14209. 
Article:  Computerized  Axial  Tomog- 
raphy System  (EMI-Scanner).  Manu- 
facturer: EMI  Limited,  United  Kingdom. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  for  diagnosis  of  brain 
tumors,  cerebral  hemorrhages,  subdural 
hematomas  and  traumatic  injuries  to  the 
brain.  Research  will  be  conducted  to  de- 
velop the  capability  of  the  article  to 
diagnose  different  types  of  tumors  of  all 
sizes  in  all  areas  of  the  central  nervous 
system  and  to  compare  results  with  con- 
ventional techniques.  Stroke  patients 
will  be  evaluated  with  the  equipment  to 
develop  improved  diagnosis  and  prognos- 
tic capabihty  through  serial  studies.  In- 
vestigation will  be  conducted  as  to  the 
capability  of  the  article  to  identify  the 
plaques  in  multiple  sclerosis  patients. 
The  article  will  also  be  used  to  evaluate 
the  role  of  hyper  osmolar  treatment  of 
subdural  hematomas  and  for  the  study 
of  patients  who  have  already  undergone 
stereotax!  surgery  for  Parkinsonism. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (June  14,  1973). 

Rea.sons:  The  foreign  article  is  a 
newly  developed  system  which  Is  de- 
signed to  provide  precise  transverse  axial 
x-ray  tomography.  We  find  that  the 
speed  and  accuracy  of  the  article  are 
pertinent  to  the  applicant's  use  in  neuro- 
logical studies  and  in  teaching  wherein 
the  article's  potential  is  to  be  assessed 
through  evaluations  of  patients  with 
tumors,  stroke,  plaques  of  multiple 
sclerosis  and  those  having  undergone 
stereotaxic  surgery.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  in  its  memorandum  dated  Febru- 
ary 8,  1974  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  article  for  the  applicant's  In- 
tended uses  which  was  available  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
<rf  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

A.  H.  SrtTART, 
Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sdentlflc  Materials.) 

[FR  Doc.74-8271  FUed  3-I8-74;S:46  am] 


NATIONAL   INSTITUTES  OF   HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-«51,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerc'e,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00035-33-90000. 
Applicant :  National  Institutes  of  Health. 
Bethfisda,  Md.  20014.  Article:  X-ray 
diffraction  equipment.  Model  GX6.  Man- 
ufacturer: Elliott  Automation  Radar 
Systems,  United  Kingdom.  Intended  use 
of  Article:  The  article  is  intended  to  be 
used  to  investigate  filament  spacings  and 
crossbridge  configurations  in  muscle  cells 
to  discover  the  mechanism  of  muscular 
contraction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  X-ray  micro  source  with  a  power  level 
of  one  kilowatt.  The  most  closely  com- 
parable domestic  instrument  manufac- 
tured by  Philips  Electronic  Instrimients 
provides  an  X-ray  micro  source  with  a 
power  level  of  500  watts.  The  National 
Bureau  of  Standards  (NBS)  advised  in 
its  memorandum  dated  February  4,  1974 
that  the  highest  power  level  available  is 
pertinent  to  the  applicant's  intended  low 
angle  scattering  diffraction  measure- 
ments of  muscle  tissue.  NBS  also  advised 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
uses. 

The  Department  of  Comniierce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  ^he  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Sttiart. 

Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Bducational  and  Scientific  Materials.) 

[FR  Doc.74-€270  Piled  3-18-74;8:45  am] 


ST.  LUKE'S  HOSPITAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(e)  of 
the  Educational,  Scientific,  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regiila- 
tions  issued  thereunder  as  amended  (37 
FR3892  etseq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  74-00187-33-43780. 
Applicant:  St.  Lukes  Hospital  Center, 
114  Street  &  Amsterdam  Avenue,  New 
York,  New  York  10025.  Article:  Cannu- 
lating  Duodenoscope.  Manufacturer: 
Olympus  Company.  Japan.  Intended  Use 
of  Article:  The  article  is  intended  to  be 
used  for  the  following  investigative 
purposes : 

1.  visualization  of  the  biliary  duct — to 
evaluate  its  usefulness  In  the  exclusion  of 
extra-hepatic  obstructive  Jaundice: 

2.  Visualization  of  the  pancreatic  duct»^ 
to  evaluate  its  usefulness  in  the  exclusion  of 
obstruction  to  pancreatic  outflow: 

3.  Studies  of  the  normal  variation  In  bil- 
iary and  pancreatic  duct  anatomy: 

4.  To  evaluate  whether  collection  of  pan- 
creatic secretions  is  useful  in  the  diagnosis  of 
pancreatle-«Usease. 

The  article  will  also  be  used  for  the  teach- 
ing of  postgraduate  Research  Fallows  of 
Columbia  University  in  the  advantages  of 
duct  canniUation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  use  of  the 
article  in  teaching  and  study  of  hepatic 
and  pancreatic  structure  and  function 
will  require  a  fiber  optic  device  of  small 
diameter  and  long  length,  that  is  guid- 
able,  flexible  and  has  a  means  for  collect- 
ing secretions  imderview.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  February  8,  1974  that  the  small 
diameter  of  the  article  (2  mm)  is  perti- 
nent to  the  purposes  for  which  the  article 
Is  Intended  to  be  used.  HEW  also  advises 
that  It  knows  of  no  domestic  Instnmient 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  Intended  to  be  used.  HEW  cited 
as  a  precedent  its  prior  recommenda- 
tion relating  to  Docket  Number  73- 
00510-33-02700  which  conforms  in  cer- 
tain particulars  with  this  application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
'  Director, 

Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assl.stanc* 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Material*) 

(Fit  Doc.74-6269  Filed  3-lS-74;8:45  am) 


UNIVERSITY  OF  CALIFORNIA— DAVIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  74-00127-33-46040. 
Applicant:  University  of  California, 
Davis  Campus,  Davis,  California  95616. 
Article:  Electron  Microscope,  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  insect  tissues,  plant  and  animal  viruses 
and  mycoplasma  (in  relation  to  the  in- 
sects that  transmit  them)  and  viruses 
and  other  microorganisms  affecting  in- 
sects. The  experiments  to  be  undertaken 
are  as  follows : 

(a>  A  morphological  study  of  aphid 
symbiotes  to  determine  their  systematic 
status  and  physiological  function. 

(b)  Study  of  the  effect  of  plant  vl- 
rusfes,  plant  mycoplasma  and  insect 
pathogens  on  insect  cells  in  a  monolayer 
culture. 

(c)  Observation  of  certain  plant  vi- 
ruses after  purification  procedure  to  de- 
termine the  validity  of  the  procedures. 

(d)  Study  of  insect  mitochondria  to 
observe  the  aging  process  on  these  or- 
ganelles. 

(e)  Several  projects  involving  the  gen- 
eral observation  of  insect  and  mite  ultra- 
structure. 

The  article  will  also  be  used  for  instr\ic- 
tional  purposes  in  the  following  courses: 

A.  Insect  Morphology-Entomology  101. 

B.  Insect  Physiology-Entomology  102. 

C.  Insect  Vectors  of  Plant  Pathogens-Ento- 

mology   126. 

D.  Medical  Entomology-Entomology  153. 

E.  Electron  Microscopy  in  Entomological  Re- 

search-Entomology 298. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  at  the  time  the  article  was 
ordered  (February  28,  1973). 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  In  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  Is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programming.  The  most 
closely  comparable  domestic  Instrument 
available  at  the  time  the  article  was 
ordered  was  the  Model  EMU-4C  electron 


microscope  which  was  formerly  manu- 
factured by  the  Forgflo  Corporation  and 
which  is  currently  supplied  by  the  Adam 
David  Company.  The  Model  EMU-4C 
electron  microscope  is  a  relatively  com- 
plex instrument  designed  for  research, 
which  requires  a  skilled  electron  micros- 
copist  for  its  operation.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  January  10,  1974  that  the  relative 
simplicity  of  design  and  ease  of  opera- 
tion of  the  foreign  article  is  pertinent  to 
the  applicant's  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  used. 

The  Department  of  Cbmmerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

A.  H.  SrcART, 
Director, 
Special  Import  Programs  Diixision. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

(PR  Doc.74-e284  Piled  3-ia-74;8:46  am] 


UNIVERSITY  OF  CALIFdRNIA— 
SAN  FRANCISCO  ET  AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  whichy 
the  article  is  intended  to  be  used  Is  being 
manufactured  In  the  United  States.  Sue 
comments  must  be  filed  in  triplicate 
the  Director,  Special  Import  Progrsjmsx 
Division,  Office  of  Import  Progreiis, 
Washington.  D.C.  20230.  within  20  cVl- 
endar  days  after  the  date  on  which  tl 
notice  of  application  Is  published  in  th\ 
Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  February 
24,  1972  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  Number:  74-00319-33-90000. 
Applicant:  University  of  California,  San 
Francisco,  1438  South  Tenth  Street, 
Rlchmcmd,  California  94804.  Article: 
EMI  Scanner  System.  Manufacturer: 
EMI  Limited,  United  Kingdom.  Intended 
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Use  of  Article:  The  article  is  intended 
to  be  used  to  obtain  cross  sectional  pic- 
tures of  the  brain  using  noninvasive 
techniques.  Patients  with  suspected 
brain  abnormalities  will  be  studied  with 
the  article  and  the  findings  wUl  be  corre- 
lated with  those  of  the  standard  neuro- 
radiologlc  and  Isotopic  diagnostic  tech- 
niques. This  technique  will  be  of  educa- 
tional value  in  teaching  the  anatomical 
details  of  the  normal  and  abnormal 
brains  in  the  transaxial  tomographic 
mode.  Application  Received  by  Commis- 
sioner of  Customs:  February  12,  1974. 

Docket  Number:  74-00320-85-43000. 
Applicant:  Lamont-Doherty  Geological 
Obsei-vatory  of  Columbia  University,  Pal- 
isades, New  York  10964.  Article:  Magne- 
tometer. Manufacturer:  Digico  Ltd., 
United  Kingdom.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
for  the  measurement  of  weakly  mag- 
netized rocks  for  paleomagnetic  studies 
of  general  type  in  limestones,  deep-sea 
sediments  and  lavas,  and  terrestrial 
rocks.  Application  Received  by  Commis- 
sioner of  Customs:  February  2,  1974. 

Docket  Number  74-00329-33-22400. 
Applicant:  University  of  Rochester, 
School  of  Medicine  and  Dentistry,  Di- 
vision of  Genetics,  260  Crittenden  Blvd., 
Rochester,  N.Y.  14642.  Article:  MSE  150 
Watt  Ultrasonic  Disintegrator,  PG-100 
and  Titanium  Exponential  Micro  Probe, 
34041.  Manufacturer:  Measuring  &  Sci- 
entific Equipment,  United  Kingdom.  In- 
tended Use  of  Article:  The  foreign  ar- 
ticle is  to  be  used  to  reproducibly  disrupt 
extremely  small  quantities  of  human 
white  blood  cells  in  order  to  determine 
inherited  differences  in  PGM3,  a  sensi- 
tive labile  enzyme  contained  in  such  cells. 
Application  Received  by  Commissioner 
of  Customs:  February  12.  1974. 

Docket  Number:  74-00305-33-46040. 
Applicant:  Mount  Sinai  School  of  Medi- 
cine of  the  City  University  of  New  York, 
Fifth  Avenue  and  100th  Street,  New 
York,  New  York  10029.  ARTICLE:  Elec- 
tron Microscope.  Model  JEM  lOOB. 
Manufacturer:  JEOL  L|td.,  Japan.  In- 
tended Use  of  Article:  The  article  is  in- 
tended to  be  used  in  the  following 
investigations:  11 

1.  A  multlfaceted  approach  concerning  the 
differentiation,  regulation  of  cell  division 
and  induction  of  cell  proliferation;  and  an 
analysis  of  the  Interrelationship  of  these  3 
processes. 

2.  A  study  of  differentiation  of  epithelial 
cells  In  the  mouse  colon  la  normal  animals 
and  In  experimental  carcinogenesis  and  pol- 
ypogenesis  such  as  that  Induced  by  1,2-dl- 
methyl-hydrlzlne. 

3.  Comparison  of  the  Doorphologlcal  as- 
pects of  development,  growth,  and  repair  of 
striated  muscle  of  both  normal  and  dys- 
trophic mice,  including  precise  measiu-ementa 
of  microfilaments  found  la  all  cells  of  the 
myoblastlc  line. 

4.  The  study  of  the  hormonal  control  of 
spermatogenesis  and  particularly  the  roles  of 
Sertoli  cells  and  the  "blood-testis  barrier"  In 
this  process. 

5.  The  study  of  a  "StertoU-only"  tubule 
after  partial  dissociation. 

6.  The  observation  and  Interpretation  of 
subtle  alterations  of  the  fibrillar  and  fila- 
mentous components  of  the  neck,  mid-piece 
and  tall  of  the  spermatozoa  during  matura- 
tion. 


7.  The  determination  of  the  role  of  (a)  the 
tight  Junction  between  endothelial  cells  and 
(b)  low  frequency  of  plnocytotic  vesicles  in 
the  "barrier"  phenomenon  (anatomical  bar^ 
rlers  to  the  movenient  of  protein  tracers  from 
blood  to  cerebral  parenchyma) ,  and 

8.  The  Investigation  of  the  possibility  that 
connective  tissue  cells  and  smooth  muscle 
cells  are  different  modalities  of  the  same  type. 

In  addition,  the  article  will  be  used  for 
formal  teaching  to  graduate  students 
through  "Advanced  Study  in  Anatomy" 
courses  and  to  medical  students  in 
"Basics  of  Electron  Microscopy".  These 
courses  are  intended  to  provide  the  stu- 
dent with  a  working  knowledge  of  the 
principles  and  techniques  employed  in 
electron  microscopy. 

Application  Received  by  Commissioner 
of  Customs:  January  24,  1974. 

Docket  Number:  74-00307-33-46040. 
Applicant:  Lafayette  College,  Easton,  Pa. 
18042.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments,  The  Netherlands. 

Intended  Use  of  Article:  The  article  is 
intended  to  be  used  in  two  major  areas 
of  research:  host-parasite  interrelation- 
ships and  interactions;  cytological  effects 
of  exposure  to  various  agents,  e.g.,  herbi- 
cides, in  both  animals  and  plants.  Nor- 
mal and  pathological  invertebrate  tissues 
will  be  studied  with  particular  emphasis 
upon  developmental  stages  of  parasites 
and  upon  the  tissues  of  their  host.  An- 
other area  of  study  concerns  the  ultra- 
structural  pathology  of  the  gerbil  testis 
and  epididymis  after  administration  of 
antifertility  drugs.  A  botanical  study 
concerns  the  fine  structure  of  plant  cell 
organelles  treated  with  herbicides.  The 
article  will  also  be  used  for  educational 
purposes  in  the  following  courses: 

General  physiology 
Advanced  Genetics 
Microbiology 

Biology  of  Vascular  Plants 
Parasitology 
Developmental  Biology 
Independent  Study 
Thesis  (Honors) 

Application  Received  by  Commissioner 
of  Customs:  January  21,  1974. 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|FR  Doc.74-6272  Piled  3-18-74;8:45  am] 


UNIVERSITY  OF  MAINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereimder  as  amended  (37 
FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, Washington.  D.C.  20230. 


Docket  Number:  74-00158-33-46040. 
Applicant:  University  of  Maine,  Depart- 
ment of  Zoology,  Munay  Hall,  Orono, 
Maine  04473.  Article:  EHectron  Micro- 
scope, Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments  NVD.  The 
Netherlands.  Intended  Use  of  Article: 
The  article  is  intended  to  be  used  for 
research  in  the  following  projects 
entitled : 

(1)  study  of  chloroplast  growth  and  In- 
heritance, and  control  of  cell  division  in  Eu- 
glena  gracilis. 

(2)  An  ultrastructural  and  chemical  eval- 
uation of  the  effects  of  freezing  on  Atlantic 
Salmon  Sperm, 

(3)  A  comparative  ultrastructural  study  of 
gamete  morphology  and  fertilization  in 
echinoderms, 

(4)  Influence  of  herbicides,  chlorinated 
hydrocarbons,  PCB's  and  growth  rhythm  phe- 
nomena on  the  fine  structure  of  Platymonus 
su  bcord  iformis, 

(5)  A  fine  structural  Investigation  of 
growth  and  sexual  maturation  in  game- 
tophytee  and  young  sporophytes  of  the  bull 
iielp  Nereocystis  cuetkeana  (Mertens)  Postels 
and  Ruprecht, 

(6)  Thin  films  Environmental  Detector. 

(7)  Anatomy  and  fundamental  properties 
of  Maine  Woods,  and 

(8)  Electrical  and  optical  properties  of 
amorphous  semiconductors. 

In  addition  the  article  will  be  used 
in  ten  (10)  courses  at  the  University  as  a 
teaching  tool  or  as  a  secondary  teaching 
aid.  Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (April  13, 1973) . 

Reasons:  The  foreign  article  Ls 
equipped  with  an  eucentric  goniometer 
stage  (with  360°  rotation  and  -^  60°  eu- 
centric tilting  plus  heating  and  cooling 
capabilities) .  At  the  time  the  foreign 
article  was  ordered,  the  most  closely  com- 
parable domestic  instrument  was  the 
Model  EMU-4C.  formerly  produced  by 
Forgfio  Corporation  and  currently  sup- 
plied by  Adam  David  Company.  The 
Model  EMU-4C  provided  only  30°  of  non- 
eucentric  tilt.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advised 
in  its  memorandum  dated  January  31. 
1974  that  (1)  the  high  degree  of  articula- 
tion of  the  article's  goniometer  stage  is 
pertinent  to  the  applicant's  studies  of  a 
thin  film  environmental  detector  and 
properties  of  amorphous  semoconductor 
and  (2)  the  stages  available  in  the  EMU- 
4C  did  not  match  the  articulation  of  the 
article's  stage.  HEW  cited  as  a  precedent 
its  recommendation  relating  to  Docket 
Number  73-00350-33-46040  which  con- 
forms in  certain  particulars  with  this  ap- 
plication. For  the  foregoing  reasons,  we 
find  that  the  EMU-4C  Is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivEilent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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is  intended  to  be  used,  which  was  being 
manxif  actxired  in  the  United  States  at  the 
time  the  article  was  ordered. 

A.  H.  SruART, 

Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty -Free 
Educational  and  Scientific  Materials.) 

(FR  Doc.74-6268  Piled  3-18-74:8:45  am] 


UNIVERSITY  OF  MARYLAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651.  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (37  FR 
3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce. Washington.  D.C.  20230. 

Docket  Number:  74-00190-75-77065. 
Applicant:  University  of  Maryland.  Bal- 
timore County  Campus,  5401  Wilkens 
Avenue,  Baltimore.  Maryland  21228. 
Article:  Mossbauer  Effect  Analyser. 
Manufacturer:  Elscint,  Inc.,  Israel.  In- 
tended use  of  Article:  The  article  is  in- 
tended to  be  used  in  high  resolution 
Mossbauer  transmission  and  scattering 
experiments  to  study  the  dependence  of 
liyperfine  fields  on  external  influences 
such  as  temperature  surface  condition 
and  chemical  environment. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Rare-earth  elements  such  as 
dysprosium  emit  gamma  rays  at  frequen- 
cies that  require  velocities  of  source  rela- 
tive to  absorber  of  the  order  of  20 
centimeters/second  (cm/s)  and  greater 
for  study  by  Mossbauer  analysis.  The 
forjBlgn  article  satisfies  this  requirement 
and  permits  the  use  of  the  Mossbauer 
technique  with  rare  earth  elements  In- 
volving repetitive  measurements  at  sev- 
eral himdred  velocity  points.  The  most 
closely  comparable  domestic  instrument 
is  the  Mossbauer  spectrometer  manufac- 
tured by  Austin  Science  Associates 
(Austin) .  The  Austin  spectrometer  is  not 
capable  of  velocities  above  the  order  of 
5  cm/s,  except  possibly  in  the  manual 
constant- velocity  mode  of  operation.  The 
manual  constant-velocity  mode  is  limited 
to  measurements  at  only  a  relatively 
small  number  of  velocities  because  not 
only  Is  manual  re-adjustment  of  the  ap- 
paratus required  for  each  velocity  setting 
but  long  Integration  times  are  also  re- 
quired. We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  In  its  memo- 


randum dated  February  19.  1974  that  the 
ability  to  be  used  with  rare  earth  ele- 
ments and  the  velocity  capability  pro- 
vided by  the  foreign  article  are  pertinent 
to  the  applicant's  intended  purposes.  We. 
therefore  And  that  the  Austin  spectrom- 
eter is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 
NBS  further  advises  that  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc.74-6266  PUed  3-18-74;8:45  am] 


YALE-NEW  HAVEN   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regxila- 
tions  issued  thereunder  as  amended  (37 
FR  3892  et  seq.).        :" 

A  copy  of  the  record  pertaining  to  this 
decision  ,1s  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Impot^  Programs.  Department  of 
Commerde,  Washington,  D.C.  20230. 

Docketts  Number:  74-00221-33-00530. 
ApplicantN-¥ale-New  Haven  Hospital, 
Inc.,  Department  of  -^erapeutic  Radi- 
ology, 789  Howard  Avenue,  New  Haven, 
Conn.  06504.  Article:  Saglttalre  linear 
Electron  Accelerator.  Treatment  Couch, 
Floor  Elevator  and  Spare  parts  kit. 
Manufacturer:  Thomson-CSF,  France. 
Intended  Use  of  Article:  The  article  Is 
intended  to  be  used  for  a  variety  of  radio- 
therapeutics,  radloblologlc  and  radiolog- 
ical physics  research  projects.  These  will 
include  the  effects  of  tumor  response  of 
combined  x-ray  and  electron  beam 
therapy,  and  of  different  time-dose  re- 
lations; the  effect  of  ultra-high  dose 
rates  obtainable  from  the  electron  beam 
on  tissue  culture;  optimization  of  x-ray 
target  design;  determination  of  high 
energy  x-ray  spectra;  studies  in  electron 
beam  dosimetry.  "Hie  article  will  also  be 
used  in  two  courses  namely.  Therapeutic 
Radiology  101  and  102,  which  will  Involve 
medical  students  learning  about  radi- 
ation therapy  and  the  operation  and  the 
of  the  article.  "ITie  major  role  of  the 
article  In  the  teaching  program  will  be 
accomplished  through  In-house  training 
programs  for  technologists  and  residents 
in  radiology,  and  other  medical  special- 
ists. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Applicatlwi  approved.  No  In- 
strument or  apparatus  of  equivalent  acl- 
entiflc  value  to  the  foreign  article,  for 


such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  has  an 
effective  electron  analyzer  consisting  of 
two  bending  magnets  with  slit  and  quad- 
rupole  magnetic  slammer  to  provide  a 
narrower  range  or  maximum  homoge- 
neity of  the  electron  or  x-rdy  energy  in 
the  beam.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
in  Its  memorandum  dated  February  2, 
1974  that  the  comparable  domestic  in- 
strument, the  Clinac  35,  does  not  provide 
an  acceptably  narrow  range  of  electron 
or  x-ray  energy.  HEW  also  advised  that 
the  maximum  possible  homogeniety  of 
the  energy  beam  is  pertinent  to  the  appli- 
cant's intended  use  as  a  source  of  high 
energy  electron  and  x-ray  beams  for  re- 
search and  teaching  programs  In  thera- 
peutic radiology  and  radloblology.  For 
these  reasons,  we  find  that  the  Clinac 
35  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  the  purposes  for 
which  the  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  ctf  Duty-Free 
Educational  and  Scientific  Materials.) 

[PR  Doc  74-6265  Piled  3-18-74:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

SKINS  OF  SOUTH  AFRICAN  CAPE  FUR 
SEALS 

Notice  of  Meeting  and  Preparation  of  an 
Environmental  Impact  Statement 

The  Marine  Mammal  Protection  Act 
of  1972  authorizes  and  directs  the 
Secretary  of  Commerce  to  waive  the 
moratorium  on  the  taking  and  impor- 
tation of  marine  mammals  and  marine 
mammal  products  In  accordance  with 
the  provisions  of  section  101  (a)  (3)  (A)  of 
the  Act.  The  National  Marine  Fish- 
eries Service  has  received  two  appli- 
cations for  the  waiver  of  the  mora- 
torium so  as  to  allow  the  Importa- 
tion of  certain  numbers  of  skins  of 
South  African  fur  seals  for  i)rocesslng 
and  sale  In  this  country.  The  Service  feels 
that  the  waiver  of  the  moratorium  for 
this  purpose  constitutes  a  major  federal 
action  the  environmental  Impact  of 
which  Is  likely  to  be  highly  controversial 
within  the  meaning  of  5  1500.6  of  the 
Council  on  Environmental  Quality  guide- 
lines for  the  preparation  of  environmen- 
tal tanpact  statements  (38  FR  20550, 
20551,  August  1.  1973).  Therefore,  the 
Service  has  determined  to  prepare  an  en- 
vironmental Impact  statement  to  assist 
It  In  deciding  whether  the  granting  of 
waivers  with  regard  to  these  two  api^ca- 
tlons  is  environmentally  sound;  and  to 
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solicit  comment  from  Interested  mem- 
bers of  the  public  as  to  matters  which 
should  be  considered  in  the  preparation 
of  such  a  statement. 

Accordingly,  a  public  meeting  will  be 
held  for  this  purpose  of  soliciting  com- 
ments at  9  a.m.  on  Monday.  March  25, 
1974,  in  the  PenthouseConference  Room, 
Page  1  Building,  2001  Wisconsin  Avenue, 
NW..  Washington,  D.C.  Interested  mem- 
bers of  the  public  are  invited  to  attend 
and  to  submit  oral  £uid/or  written  state- 
ments. Those  who  may  wish  only  to  sub- 
mit writtm  statements  should  address 
these  to  the  Director,  National  Marine 
Fisheries  Service,  Wasliington,  D.C. 
20235,  postmarked  no  later  than  March 
25,  1974. 

Jack  W.  Gehrincer. 
Acting  Director,  National 
Marine  Fisheries  Service. 

March  13,  1974.  || 

[PR  Doc.74-6208  FUed  3-18-74; 8: 45  am] 


Social  and  Economic  Statig|ics 
Administration 


infE 


CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Agriculture  Statistics  will  convene  on 
March  28,  1974  at  9  a.m.  The  Committee 
will  meet  in  Building  91.  Bureau  of  the 
Census.  1201  East  10th  Street,  Jefferson- 
ville,  Indiana. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of  the 
Census,  concerning  the  kind  of  Informa- 
tion that  should  be  obtained  from  re- 
spondents; to  prepare  recommendations 
regarding  the  contents  of  reports  and  to 
present  the  views  and  needs  for  data  of 
major  agricultural  organizations  and 
their  members. 

The  Committee  is  composed  of  19 
members  appointed  by  the  presidents  of 
the  non-profit  organizations  having 
representatives  on  the  Committee,  and 
two  members  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting  is:  (1) 
Review  of  current  Census  Bureau  activi- 
ties, (2)  Status  of  plans  and  operations 
for  the  1974  Census  of  Agriculture,  (3) 
Report  on  the  Pretest  for  the  Census,  (4) 
Tour  of  the  Jefferson ville  facility,  (5) 
Publicity  program,  (6)  Publication  pro- 
posals for  the  1974  Census,  and  (7)  Tab- 
ulation plans. 

A  limited  number  of  seats — approxi- 
mately 25 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques- 
tions or  statements  must  be  submitted  in 
writing  to  the  Committee  Guidance  and 
Control  Officer  at  least  three  days  prior 
to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  sho)ild  ccxitact  the  Com- 
mittee Guidsuice  fnd  Control  Officer,  Mr. 
J.  Thomas  Breeo,  Chief,  Agriculture 
Dlvislcxi,  Bureau  of  the  Census,  Rocun 
2067.  PB-3.  SuIUand.  Maryland.   (MaU 


NOTICES 

address:  Washington.  D.C.  20233).  Tele- 
phone 301-763-5230. 

Dated:  March  13. 1974. 

Edward  D.  Failor. 
Administrator,  Social  and 
Economic  Statistics  Administration. 
|FR  Doc.74-6302  Piled  3-l&-74;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Health  Resources  Administration 

HEALTH   PROFESSION  STUDENT  LOANS 

List  of  Areas  Designated  for  Practice  as  a 
Physician  (M.D.  or  D.O.),  Dentist,  Op- 
tometrist, Pharmacist,  Podiatrist,  or 
Veterinarian;  Correction 

Federal  Register  Doc.  74-4336,  pub- 
lished as  a  notice  in  the  Federal  Regis- 
ter of  February  26,  1974  (39  FR  7446- 
7465),  contained  a  list  of  areas  desig- 
nated under  section  741(f)  of  the  Public 
Health  Service  Act  (42  U.S.C.  294a)  for 
practice  as  a  physician  (M.D.  or  D.O.), 
dentist,  optometrist,  pharmacist,  podia- 
trist, or  veterinarian.  Inadvertently, 
several  areas  were  omitted  from  this  list. 
Said  notice  is  therefore  amended  as 
follows : 

1.  The  following  list  of  areas  is  inserted 
after  the  last  entry  under  "Alabama"  on 
page  7447: 

•St.  Clair 

Shelby 

•Sumter 

Talladega 

•Tallapaloosa 

•Walker 

•Washington 

•Wilcox 

•Winston 

Alaska 

Aleutian  Islands 

Anchorage  City 

•Angoon 

•Barrow 

•Bethel 

Bristol  Bay  Borough 

•Bristol  Bay 

Juneau  (B) 

Kenal-Cook  Inlet  (B) 

•Kobuk 

Kodiak   (B) 

Matanuska-Susitna  (B) 

•Muskokwlm 

•Nome 

•Outer  Ketchikan 

Prince  of  Wales 

Seward 

Skagway-Yakutat 

Southeast  Fairbanks 

•Upper  Yukon 

Valdez-Chitlna-Whlttie 

•Wade  Hampton 

•  Yukon-Koyukuk 

Arizona 

Puerco  and  St.  JohtLs  census  aub-dtvislons  of 

•APACHE  COUNTY 
Benson  and  Tombstone  census  sub-dlvislons 

of  COCHISE  COUNTY 
Bowie    census    sub-dlvlslon    of    COCHISE 

COUNTY 
Elfrlda    census    sub-dlvlslon    of    COCHISE 

COtTNTY 
Coconino      sub-dlvlslon      of      CO(X>NINO 

COUNTY  excluding  areas  within  a  20  mile 

radius  of  Flagstaff  or  Sedona 


10311 

2.  The  following  list  of  areas  is  Inserted 
after  the  entry  "Cities  of  Norfolk,  Ports- 
mouth, Chesapesike  and  Virginia  Beach" 
which  appears  4  lines  from  the  bottom  of 
the  middle  column  on  page  7465: 

Powhatan 

RusseU 

Scott 

Spotsylvania  County,  City  of  Fredericksburg 

and  Stafford  County 
Sussex 
Tazewell 
Westmoreland 

Wise  County  and  City  of  Norton 
York 


Washington 


Chelan 
Douglas 


West  Vibginia 

Response   forthcoming 

Wisconsin 

Adams 

Bayfield 

Douglas 

Forest 

Kenosha 

Portage 

Racine 


No  Shortage 


Wyoming 


PUESTO    Rioo 


Adjuntas 

Aguada 

Aguadilla 

Aguas  Buenas 

Anasco 

Arecibo 

Arroyo 

Barceloneta 

Barranqultas 

Bayamon 

Cabo  Rojo 

Caguas 

Camuy 

Catano 

Cayey 

dales 

Cldra 

Dated:  March  8,  1974. 

Kenneth  M.  Endicott, 

Administrator, 
Health  Resources  Administration. 

fPR  Doc.74-6027  Filed  3-18-74:8:45  am] 


HEALTH    PROFESSION   STUDENT   LOANS 

List  of  Areas  Designated  for  Practice  as  a 
Physician  (M.D.  or  D.O.),  Dentist,  Op- 
tometrist, Podiatrist,  or  Veterinarian 

Correction 

In  FR  Doc.  74-4336  appearing  at  page 
7446  in  the  issue  of  Tuesday,  Febru- 
ary 26, 1974,  the  following  changes  should 
be  mside: 

1.  Under  Physicians — Arkansas  (page 
7447,  column  2),  the  entry  reading 
"Chicot"  should,  be  marked  with  an 
asterisk. 

2.  Under     Dentists — Colorado     (page 

7453,  column   1),   the  entry   "Conjoa" 
should  read  "Conjos". 

3.  Under    Dentists — ^Nebraska     (page 

7454.  column    3),   the   entry   "City   of 
Omaha — Census  Trucks  •  •  •"  should 
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read  "City  of  Omaha — Census  Tracks 
•  «   ••• 

4.  Under  Podiatrists — Louisiana  (page 
7461,  column  3),  the  last  entry,  "York" 
should  be  transferred  to  appear  as  the 
last  entry  under  Maine. 

5.  Under  Podiatrists — Michigan  (page 
7461,  column  3),  the  entrj-  "Sanilao" 
should  read  "Sanilac". 

6.  Under  Veterinarians — Connecticut, 
the  fourth  entrj-,  reading  "CHP  Area — 
Meriden/Wallingford  (Specific",  should 
read  "CHP  Area — South  Central  (Spe- 
cific Section) ". 

'  Office  of  Education 

HEALTH   AND  NUTRITION   PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  section  808, 
Title  Vm.  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  887a) 
applications  are  being  accepted  from 
local  educational  agencies  and  under  ex- 
ceptional circumstances  from  nonprofit 
educational  organizations  for  grants  for 
demonstration  projects  to  Improve  school 
nutrition  and  health  services  for  chil- 
dren from  low-income  families.  Applica- 
tions must  be  received  by  the  U.S.  Office 
of  Education  Application  Control  Cen- 
ter, Room  5673,  Regional  Office  Building 
Three,  7th  Si  D  Streets,  SW.,  Washington, 
D.C.  20202  (mailing  address:  U.S.  Office 
of  Education  Application  Control  Center, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202,  Attention:  13.523),  on  or 
before  April  24,  1974.  A  notice  of  closing 
date  for  applications  for  projects  which 
were  commenced  imder  grant  awards 
made  in  previous  fiscal  years  is  being 
published  separately  In  the  Federal 
Register. 

The  general  fiscal  and  administrative 
provisions  published  In  the  Federal 
Register,  38  FR  30654,  November  6,  1973, 
are  applicable  to  these  grants,  and  cri- 
teria for  this  program  which  have  been 
published  as  part  of  the  notice  of  pro- 
posed rulemaking  (39  FR  10257  >  are  pro- 
posed to  be  used  In  determining  the 
selection  and  fimdlng  of  grant  awards. 
Due  to  time  constraints,  preapplicatlons 
win  not  be  invited  for  grants  funded  In 
FY  1974. 

An  application  sent  by  mall  wiU  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day  Is 
a  Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) .  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
rooms  In  Washington,  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
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sioner  will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education.) 

Information  and  application  forms 
may  be  obtained  from  the  Office  for 
Health  and  Nutrition  Programs,  400 
Marj'land  Avenue  SW.,  Washington,  D.C. 
20202. 

(30  VS.C.  887a) 

Dated:  March  7,  1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.523,  School  Health  and  Nutrition 
Services  for  Children  from  Low-Income  Pam- 

Ules) 

[FR  Doc.74-6309  Piled  3-l&-74;8:45  am] 


Signed     at     Washington, 
March  12,  1974. 


D.C.     on 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Notice  of  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Indian  Education  will  be  held 
on  March  30  &  31,  1974,  from  9  ajn.  to 
5  p.m.,  at  Holiday  Inn,  2020  Menaul 
Blvd.,  NE.,  Albuquerque,  New  Mexico. 

The    National    Advisory    Council    on 

Indian  Education  is  established  under 

section  401  of  the  Indian  Education  Act 

(P.L.  92-318.  Title  IV).  The  Council  Is 

directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  including  pollciee  and 
procedures  governing  the  approval  of  State 
plana  under  section  318  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  oRerlng  Indian  Educa- 
tion activities  and  services. 

The  Cooincil  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  thlB 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda- 
tions (including  recommendations  foe 
changes  In  this  title  and  other  federal  laws 
relating  to  Indian  Education  activities  and 
services) .  The  President  shall  transmit  e«kch 
such  report  to  the  Congress  together  with 
his  conxments  and  recommendations. 

The  proposed  agenda  includesj 

1.  Planning  for  evaluation  of  program  and 
projects  carried  out  by  the  Department  of 
Health.  Education  and  Welfare  In  which  In- 
dian children  or  adults  can  participate. 

2.  Providing  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  institutions,  and  organiza- 
tions to  assist  them  In  improving  the  educa- 
tion of  Indian  children. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  St.,  NW., 
Rm.  326,  Washington,  DC.  20004). 


DwiGHi  A.  Billedeattx, 
Executive     Director,     National 
Advisory   Council   on   Indian 
Education. 

[PR  Doc.74-6253  FUed  3-18-74;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Meeting  of  the  Executive  Committee 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Indian  Education  (E.xecutive 
Committee)  will  be  held  on  March  23 
and  24,  1974,  from  9  a.m.  to  5  p.m.,  at 
St.  Paul  Hilton  Hotel,  Senate  Suite,  St. 
Paul,  Minnesota. 

The  National  Advisory  Coimcil  on  In- ' 
dlan  Education  is  established  under  sec- 
tion 401   of  the  Indian  Education  Act 
(P.L.  92-318,  Title  IV).  The  Council  is 
directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and 
procedures  governing  the  approval  of  State 
plans  under  section  318  and  policies  to  eNmi- 
nate  duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  Indian  Education 
activities  and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recom- 
mendations (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  Indian  Education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  proposed  agenda  Includes: 

A.  Revision  of  1974-1875  Budgets. 

B.  Reviewing  and  making  recommenda- 
tions for  Part  E  Regulations. 

C.  Reviewing  and  planning  for  future 
Council  business. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
EducaUon  located  at  425  13th  St.,  N.W, 
Rm.  326,  Washington.  D.C.  20004) . 

Signed  at  Washington,  D.C.  on 
March  12,  1974. 

DwiGHT  A.  Billedeattx, 
Executit>e     Director,     National 
Advisory  Council   on  Indian 
Education. 

[FR  Doc.74-e252  FUed  3-18-74;  8: 46  am  J 


NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Meeting  of  Proposals,  Rules  and  Reguto* 
tions,  and  Evaluations  Committee 

Notk;e  is  hereby  given,  pursuant  to 
section  10(a)  (2)  at  the  Federal  Advlsocr 
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Committee  Act  (P.L.  92-4«3),  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Indian  Education  (Proposals, 
Rules  St  Regulations  and  Evaluations 
Committee)  will  be  held  on  March  28  ft 
29,  1974,  from  9  a.m.  to  5  p.m..  at  Hilton 
Hotel,  125  Copper,  N.W..  Albuquerque, 
New  Mexico. 

The  National  Advisory  Council  on  In- 
dian Education  Is  established  under  sec- 
tion 401  of  the  Indian  Education  Act 
(P.L.  92-318.  Title  IV).  The  CouncU  Is 
directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  .with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
tmder  section  318  and  policlea  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  Indian  Education  activities 
and  services. 

The  Council  shaU  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda- 
tions (including  recommendations  for 
changes  in  this  title  and  other  federal  laws 
relating  to  Indian  Education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  proposed  agenda  Includes: 

1.  Planning  final  logistics  for  Part  A,  and 
non-local  educational   agencies  proposals. 

a.  Proiposal  review   and  reconunendations. 

3.  Working  on  Title  IV  rules  and  regula- 
tions for  fiscal  year,  1976. 

Records  shall  be  kept  of  all  Council 
proceedings  (smd  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education,  located  at  425  13th  St.,  NW., 
Rm.  326,  Washington.  D.C.  20004) . 

Signed  at  Washington,  D.C.  on 
March  12.  1974. 

DwiGHT  A.  Billedeattx, 
Executive     Director.     National 
Advisory   Council   on  Indian 
Education.  | , 

(PR  Doc.74-6254  Filed  3-18-74:8:46  am] 


Social  Security  Administration 

HOSPITAL  COSTS   UNDER  THE   HEALTH 
INSURANCE  PROGRAM 

Proposed  Schedule  of  Limits 

Notice  Is  hereby  given  that  a  Schedule 
of  Limits  on  Hoepltal  Costs  In  the  Medi- 
care program  for  cost  reporting  periods 
beginning  (1)  on  and  after  the  effective 
date  of  final  regulations  implementing 
section  223  of  Pli.  92-603.  and  (2)  be- 
fore January  1,  1975,  Is  set  forth  In  ten- 
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tatlve  form  as  proposed  by  the  Commis- 
sioner of  Social  Security,  with  the  ap- 
proval of  the  Secretary  of  HeaJth,  Edu- 
cation, and  Welfare.  The  prt^xjsed 
Schedule  of  Limits  on  Hospital  Costs  ap- 
plies  only  to  routine  services.  Section 
1861(v)  (1)  of  the  Social  Security  Act  as 
amended  by  section  223  (Limitations  on 
Coverage  of  Costs  Under  Medicare)  of 
PX.  92-603  (the  Social  Security  Amend- 
ments of  1972)  permits  the  Secretary  to 
set  prospective  limits  on  overall  pro- 
vider costs  or  provider  costs  for  specific 
items  or  services  based  on  estimates  of 
the  costs  necessary  in  the  efficient  de- 
livery of  needed  health  services.  A  sep- 
arate schedule  of  limits  will  be  issued  for 
skilled  nursing  facilities  and  home  health 
agencies  prior  to  the  beginning  of  the 
cost  reporting  r>eriod  to  which  such  limits 
would  be  £«)plied. 

To  provide  adequate  sized  comparison 
bases  and  to  permit  reasonable  compari- 
sons between  providers  within  a  group,  a 
classification  system  which  takes  into  ac- 
count hospital  size  and  economic  envi- 
ronment was  developed.  A  provider's  lo- 
cation in  a  Standard  Metropolitan  Sta- 
tistical Area  is  used  as  a  proxy  for  an 
urban  location  while  providers  not  lo- 
cated in  a  Standard  Metropolitan  Statis- 
tical Area  are  considered  nonurban.  A 
Standard  Metropolitan  Statistical  Area 
is  defined  as  a  county  or  group  of  con- 
tiguous counties  which  contains  at  least 
one  city  of  50.000  inhabitants,  or  "twin 
cities"  with  a  combined  population  of  at 
least  50,000.  A  complete  list  of  Standard 
Metropolitan  Statistical  Areas  can  be 
found  in  the  publication  Standard  Met- 
ropolitan Statistical  Areas:  1967  as  re- 
vised, which  is  available  from  the  United 
States  Government  Printing  Office, 
Washington,  D.C.  20402.  These  two  over- 
all classifications  are  each  subdivided 
into  five  State  groupings  with  the  States 
classified  according  to  per  capital  in- 
come as  follows: 
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Statk  Okottp  I 

Washington, 

DC. 

New  Jersey 

Connecticut 

Hawaii 

New  York 

Illinois 

Alaska 

California 

Nevada 

Statb  Orodf  n 

Massachusetts 

Washington 

Maryland 

Ohio 

Delaware 

Rhode  Island 

Michigan 

Pennsylvania 

Statx  Obouf  in 

Kansas 

Oregon 

Minnesota 

Missouri 

Indiana 

New  Hampsblr* 

Colorado 

Virginia 

Wisconsin 

Florida 

Iowa 

Arizona 

Nebraska 

Statx  Okottp  IV 

Texas 

Maine 

Vermont 

Utah 

Wyoming 

Idaho 

Montana 

N<«th  Carolina 

Georgia 

South  Dakota 

Oklahoma 

Stat*  Oaotrp  V 

Louisiana 

South  Carolina 

Kentucky 

Alabama 

Tennessee 

Arkansas 

New  Mexico 

Mississippi 

North  Dakota 

Puerto  Rico 

West  Virginia 

Providers  in  each  of  the  five  State 
groups  have  been  divided  between  those 
located  in  SMSA's  and  those  not  in 
SMSA's.  These  10  geographical  classes 
hare  been  further  divided  into  7  bed-size 
categories  resulting  in  a  total  of  70  groups 
in  the  classification  system. 

Under  the  authority  of  section  1861  (v) 
of  the  Social  Security  Act  as  amended  by 
PXi.  92-603,  the  following  Schedule  of 
Limits  on  Hospital  Costs  for  general  rou- 
tine services  is  proposed  for  cost  report- 
ing periods  beginning  on  and  after  the 
effective  date  of  final  regulations  imple- 
menting section  223  of  PX.  92-603,  and 
before  January  1,  1975.  (These  limits  do 
not  apply  to  the  cost  incurred  for  special 
care  or  ancillary  services.)  The  schedule 
of  limits  will  be  revised  and  reissued 
annually. 

Schedule  of  Limits  on  Hospital  Costs 

HOSPITALS  located  WITHIN  SHSA'S 

The  following  dollar  limitations  on 
routine  service  costs  for  hospitals  located 
in  Standard  Metropolitan  Statistical 
Areas,  are  applicable  to  cost  reporting 
periods  beginning  on  and  after  the  ef- 
fective date  of  final  regulations  imple- 
menting section  223  of  PX.  92-603. 

Adjustment  for  non-calendar  year  pro- 
viders: Where  a  hospital  has  a  cost  re- 
porting period  t>eglnnlng  after  January  1, 

1974,  the  limit  would  be  adjusted  upward 
by  9/lOth  of  one  percent  of  the  ceiling 
rate  for  each  month  of  the  reporting  year 
ending  in  the  succeeding  calendar  year. 
Adjustments  for  non-calendar  year  pro- 
viders must  be  calculated  in  dollars  and 
cents,  (i^xample:  $83  is  the  ceiling  for 
Hospital  I  A's  class  for  1974.  Hospital  A's 
year  begins  October  1  and  ends  Septem- 
ber 30.  F*br  the  year  ending  September  30, 

1975,  the  celling  would  be  $89.72,  I.e..  $83 
plus  9  months  @  9/l(Hh  of  one  percent 
per  month  or  8.1  percent  of  $83.) 
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Code 


Bum 


Lm9  than 


B«ddM 


«6tog8       lOOtolflO     170toa»4     a66t04M     406to«84 


aesor 

laora 


V 


1  Alabama m  V*  W  tt*  Vt  V*  91* 

2  Alaska' 

3  Ariwna 100  80                 8S  »  U  90  M 

4  Arkansas 71  74                  07  74  7*  74  74 

5  CaUiornia 114  106  111  112  1012  120  U4 

6  Colorado 100  88                 86  W  82  80  90 

7  CounecUcnt 114  108  111  113  lOQ  120  1S4 

8  Delaware 84  91                 88  91  98  99  128 

9  Di^rictofColombi*...  114  108  111  112  108  120  134 

10  Florida 100  WS                  ««  87  82  90  90 

11  Oeoriia    71  77                  78  78  70  77  77 

12  Hawaii 131  124  127  128  117  138  164 

13  Idaho 71  77                  76  78  76  77  77 

14  Illinois 114  lOe  111  112  lOa  120  134 

15  Indiana    100  86                  86  87  82  90  90 

16  Iowa     100  88                 86  87  82  90  00 

17  Kansas 100  86                  86  87  82  90  90 

1«    Kentucky 71  74                  67  74  76  74  74 

19  Louisiana 71  74                 87  74  TO  74  74 

20  Maine 71  77                 76  78  76  77  77 

21  Maryland.- 84  M                  88  «1  «•  99  128 

22  Majisachusetts 84  91                  88  U  W  90  128 

23  Michigan   84  91                  88  91  98  99  128 

24  Minnesota 100  86                  88  87  82  90  90 

25  Mississippi 71  74                  67  74  78  74  74 

26  Missouri 100  86                  86  87  82  90  90 

27  Montana. 71  77                  76  78  76  77  77 

28  Nebraska  100  86                  88  87  82  90  90 

2«    Nevada    114  108  HI  112  MS  120  134 

30  New  Hampshire 100  86                  88  87  82  90  90 

31  New  Jersey 114  108  111  112  102  120  134 

32  New  Meiico... 71  74                  67  74  78  74  74 

33  New  York 114  108  111  112  lOB  120  134 

34  North  Carolina. 71  77                 76  78  76  77  77 

35  North  DakoU 71  74                  87  74  76  74  74 

36  Ohio      84  91                  88  91  98  99  128 

37  Oklahoma 71  77                  76  78  76  77  77 

3J»    Orecon         100  86                  86  87  82  90  90 

39  Pennsylvania. 84  91                   88  91  98  99  128 

40  Puerto  Rico 76  79                  72  80  82  80  80 

41  Rhode  Island 84  91                  88  91  98  99  128 

42  South  Carolina 71  74                 67  74  76  74  74 

43  8»uth  Dakota 71  77                   76  78  76  77  77 

44  Tennessee -  71  74                  67  74  76.  74  74 

45  Texas 71  77                  78  78  "NT  77  77 

48    Utah 71  77                 76  78  76  77  77 

47  Vermont ' - - - 

48  Virginia 100  86                  86  87  82  90  90 

49  Washington 84  91                   88  91  98  99  128 

50  WestVirRiuia 71  74                  67  74  76  74  74 

51  Wisconsin 100  86                  88  87  82  90  90 

52  Wyoming  ' 

>  No  Standard  Metropolitan  Statistical  Areas  for  these  States. 

outside  Standard  Metropolitan  Statisti- 
cal Areas,  are  applicable  to  cost  reporUnfir 
periods  beginning  on  and  after  the  ef- 


SCHEDULE    OF   LIMITS    ON    HOSPITAL   COSTS 
HOSPITALS    LOCATED    OUTSIDE   SMSA'S 

The   following   dollar   limitations   on 
routine  service  costs  for  hospitals  located 


fectlve  date  of  final  regulations  Imple- 
menting section  223  of  P.L.  92-603. 


/ 
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m\' 


Code 


State 


Bed  site 


Leaathan 
M 


Uto9«       loot*  160      170to264     a65to404     406to684 


685  or 
more 


10 
11 

IL' 
13 
14 
15 
11) 
17 
l!> 
I'l 
20 
L'l 

•>•» 

53 
24 
25 
26 
27 
2S 
29 
30 
31 
32 
33 
34 

a5 

36 
37 
3« 
39 
40 
41 
42 
43 
44 
45 
46 
47 
4S 
49 
50 
51 
52 


Alabama 

Alaska 

Arizona 

Arkansas 

California . . 

Colorado 

Connecticut 

Delaware 

District  of  Columbia. .. 

Florida 

Oeorgia 

Hawaii 

Idaho 

Illinois 

Indiana — 

Iowa. 

Kansias 

Kentucky... 

Ix>uisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota : 

Ohio 

Oklahoma 

Oregon 

Penasylvania 

Puerto  Kico 

Rhode  Island 

South  CaroUna 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia. . 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


$61 

132 
69 
61 

97 
69 
97 
91 
97 
69 
68 
121 
68 
97 
69 
69 
69 
61 
61 
6S 
91 
91 
91 
69 
61 
69 
68 
69 
!»7 
69 
97 
Gl 
97 
68 
61 
91 
614 
09 
91 
65 
91 
61 
68 
CI 
68 
68 
U8 
69 
91 
01 
09 
68 


168 

116 

65 
58 

92 
65 
92 
83 
92 
65 
65 
107 
65 
92 
65 
65 
65 
58 
5S 
65 
83 
S3 
83 
65 
58 
65 
65 
65 
92 
65 
92 
5S 
92 
6i 
5S 
83 
t>5 

6r. 

S3 

(A 
S3 
5s 
65 
58 
65 
65 

tw 

83 

.58 
6J 
65 


$69 

125 
70 
59 
99 
70 
99 
82 
99 
70 
71 

115 
71- 
99 
70 
70 
70 
59 
59 
71 
82 
82 
82 
•i0 
59 
TO 
71 
70 
99 
70 
99 
59 
!I9 
71 
.59 
82 
71 
70 
82 
63 
82 
59 

.59 

71 
71 
71 
70 
82 
.59 
79 
71 


165 

107 
69 
65 
86 
69 
86 
77 
86 
69 
66 
'.•8 
66 
86 
69 
69 
»t 
65 
65 
66 
77 
77 
77 
69 
65 
69 
66 
69 
86 
69 
86 
65 
86 
66 
63 
77 
66 
69 
77 
70 
77 
65 
66 
IVi 
66 
60 
66 
69 
77 
6.1 
69 
66 


$57 
102 
78 
57 
82- 
78 
82 
67 
82 
78 
83 
94 
83 
82 
78 
78 
78 
57 
.57 
83 
67 
67 
67 
78 
57 
78 
83 
78 
82 
78 
82 
57 
82 
83 
57 
67 
83 
78 
67 
61 
87 
57 
83 
57 
83 
83 
83 
78 
67 
.57 
78 
83 


$67 
102 

78 
5V 
82 
78 
82 
67 
82 
78 
83 
94 
83 
82 
78 
78 
78 
57 
57 
83 
67 
67 
67 
78 
57 
78 
83 
78 
82 
78 
82 
57 
82 
83 
57 
67 
83 
78 
67 
fl 
67 
57 
83 
.57 
83 
83 
83 
78 
67 
57 
78 
83 


$S7 
102 

78 
57 

82 
78 
82 
67 
82 
78 
83 
94 
83 
82 
78 
78 
78 
57 
57 
83 
67 
67 
67 
78 
57 
78 
83 
78 
S2 
78 
82 
57 
S2 
83 
57 
67 
S3 
'iS 
67 
61 
67 
57 
S3 
57 
83 
83 
83 
78 
67 
.57 
78 
83 


The  methodology  .shown  for  adjustylg  the  limits  applicable  to  hospitals  located  in  Standard  Mftropolitan  S/atialicat 
Areas  also  applies  to  hospitals  loc-ateo  outside  of  Slandard  Mrtropolilan  Slalislical  Areas. 


Prior  to  the  final  adoption  of  the  pro- 
posed Schedules  of  Limits  on  Hospital 
Costs,  consideration  will  be  given  to  any 
views  and  comments  pertaining  thereto 
which  are  submitted  in  triplicate  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Welfare 
Building,  Fourth  and  Independence  Ave- 
nue, SW..  Washington,  D.C.  20201,  within 
a  period  ending  April  18,  1974. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  WashingUwi  Inquiries  Sec- 
tion, OflQce  of  Public  Affairs.  Department 
of  Health,  Education,  and  Welfare.  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

(Catalog  of  Federal  Domectlc  Assistance 
Program  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

Dated:  January  28,  1974. 

Approved:  March  12,  197|l, 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Caspar  W.  WsniBEKGEX, 
Secretary  of  Health.  Education, 
and  Welfare. 

[FR  Doc.74-6240  PUed  3-I8p74:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

174-701 

FUEL  AND  ELECTRICAL  SYSTEMS  PANEL, 
BOATING  SAFETY  ADVISORY  COUNCIL 

Notice  of  Meeting 

A  Technical  Panel  of  the  Boating 
Safety  Advisory  Council  will  hold  its 
third  meeting  on  Tuesday.  March  26. 
1974.  in  Room  4315.  Buzzards  Point 
Building.  2100  Second  Street  SW..  Wash- 
ington. D.C,  beginning  at  9  a.m. 

The  panel,  as  authorized  by  the  Fed- 
eral Boat  Safety  Act  of  1971,  was  estab- 
lished to  review  proposed  standards  for 
fuel  and  electrical  systems  on  recrea- 
tional boats  and  to  make  technical  rec- 
ommendations to  the  Council.  The  panel 
will  consist  of  both  BSAC  members  and 
persons  with  expertise  In  the  field.  The 
meeting  is  open  to  the  public. 

Dated:  March  13,  1974. 

John  P.  Thompson, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Boating  Safety. 

IFR  Doc.74-e2«3  PUed  3-18-74;8:46  am] 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  EX  73-5;  Notice  4] 

INTERMECCANICA  AUTOMOBILI 

Petition  for  Temporary  Exemption  for 
Motor  Vehicle  Safety  Standards 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  grant  In- 
termeccanica  Automobili  an  exemption 
of  its  Indra  model  from  four  Federal 
motor  vehicle  safety  standards,  imtil 
January  1, 1977. 

Notice  of  Intermeccanica's  previous 
petition  and  its  denial  were  published 
in  the  Federal  Register  on  June  19,  1973 
(38  FR  15989)  and  September  17.  1973 
(38  FR  26014).  The  earlier  petition  was 
denied  on  the  basis  that  insufficient  in- 
formation had  been  submitted  for  the 
agency  to  decide  that  compliance  would 
cause  the  petitioner  substantial  economic 
hardship.  Petitioner  submitted  no  analy- 
sis of  what  it  would  cost  to  verjfy  com- 
pliance with  Standards  Nos.  201,  212, 
and  301,  nor  did  it  provide  information 
to  support  its  belief  in  its  compliance 
with  these  standards.  Finally,  the  peti- 
tion did  not  submit  the  chronological 
design  history  related  to  Standard  No. 
215  necessary  to  a  determination  whether 
it  had  in  good  faith  attempted  to  com- 
ply with  the  standard. 

In  response  to  the  denial  Intermec- 
canica  submitted  information  to  supple- 
ment its  original  petition.  A  further  no- 
tice was  published  on  December  12.  1973 
(38  FR  34222)  and  an  opportunity  pro- 
vided for  comment.  No  comments  were 
'•eceived. 

Information  provided  by  the  petitioner 
in  support  of  its  belief  of  compliance 
with  Standard  Nos.  201,  212,  and  301  had 
been  reviewed,  and  in  the  opinion  of 
NHTSA  does  not  provide  an  adequate 
basis  for  the  manufacturer  to  certify 
compliance  with  these  standards.  The 
NHTSA  has  determined  that  the  test 
costs  ($12,000  estimated  by  pietitioner). 
plus  inventory  disposal  and  new  dash- 
board tooling  ($79,000  est.)  necessitate;^ 
by  compliance  with  Standard  No.  201 
would  create  substantial  economic  hard- 
ship. With  respect  to  Standards  Nos.  212 
and  301.  costs  of  testing  including  de- 
struction of  a  test  vehicle  are  found  to 
constitute  a  hardship  to  this  petitioner. 
Although  it  is  likely  that  the  Indra  com- 
plies with  present  Standard  No.  301,  the 
design  may  be  inadequate  for  the  require- 
ments effective  September  1,  1975.  Ac- 
cordingly, NHTSA  is  granting  a  tempo- 
rary exemption  from  Standards  Nos.  201, 
212,  and  301.  As  for  Standard  No.  215. 
to  require  Inventory  disposal  and  com- 
pliance on  an  emergency  basis  would  ap- 
parently cost  petitioner  at  least  $120,000, 
creating  a  hardship  for  a  company  whose 
totfil  assets  at  the  end  of  1972  totaled 
only  $275,000.  Since  the  care  was  origi- 
nally designed  for  the  German  market 
and  intended  for  distribution  through 
selected  Opel  dealers,  the  question  (rf 
whether  petitioner  attempted  In  good 
faith  to  comply  with  the  sttindard  before 
Its  effective  date  is  not  central  to  the 
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decision.  Intermeccanlca  assures  NHTSA 
that  It  Intends  to  comply  with  Standard 
No.  215  upon  expiration  of  the  exemp- 
tion. Accordingly,  an  exemption  Is  also 
granted  fnwn  Standard  No.  215. 

In  consideration  of  the  foregoing, 
Intermeccania  Automoblll  Is  hereby 
granted  NHTSA  Exemption  No.  EX  73-5 
from  Motor  Vehicle  Safety  Standards 
No6.  201,  212.  215,  and  301,  expiring 
January  1,  1977. 

(S«<:.  3,  Pub.  L.  92-548,  86  Stat.  1159,  15  U.S.C. 
1410;  delegation  of  authority  at  49  CFR  1.61.) 

Issued  on  March  14, 1974. 

James  B.  Gregory, 

Administrator. 

(FR  Doc.74-6242  Piled  3-18-74:8:46  amj 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (P.L.  92-463)  and  §  800.6(g)  of  the 
Advisory  Council's  "Procedures  for  the 
Protection  of  Historic  and  Cultural  Prop- 
erties" (36  CFR  800)  that  a  special  meet- 
ing of  the  Advisory  Council  on  Historic 
Preservation  will  be  held  on  April  2  and 
3.  1974  at  9:30  am.  In  Room  2008,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.,  Washington,  D.C. 

The  Advisory  Council  was  established 
by  the  National  Historic  Preservation 
Act  of  1966  (P.L.  89-665)  to  comment 
upon  Federal,  federally  assisted  and 
federally  licensed  undertakings  having 
an  effect  upon  properties  listed  in  the 
National  Register  of  Historic  Places  and 
to  generally  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation.  The  Covmcil's  members  are 
the  Secretary  of  the  Interior,  the  Secre- 
tary of  Housing  and  Urban  Develc^ment, 
the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Commerce,  the  Attorney  Gen- 
eral, the  Secretary  of  Transportation, 
the  Secretary  of  Agriculture,  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration, the  Secretary  of  the 
Smithsonian  Institution,  the  Chairman 
of  the  National  Trust  for  Historic  Pres- 
ervation, and  ten  non-Federal  members 
appointed  by  the  President. 

At  its  meeting,  the  Council  will,  in 
accordance  with  section  106  of  the  Na- 
tional Historic  Preservation  Act  and  sec- 
tions 1(3)  and  2(b)  of  Elxecutlve  Order 
11593,  "Protection  and  Enhancement  of 
the  Cultural  Environment"  (36  FR  8921) , 
consider  the  effect  of  the  pr(HX>sed  con- 
struction of  the  Federal  Home  Loan  Bank 
Board  building  by  the  General  Services 
Administration  in  the  1700  Block  of  Q 
Street  NW.,  Washington,  D.C,  on  prop- 
erties included  in  and  eligible  for  inclu- 
sion in  the  National  Register  of  Historic 
Places.  These  properties  include  the 
Winder  Building,  the  Old  Executive  Office 
Building,  the  Renwlck  Gallery,  the  Rlggs 
National  Bank  and  the  Nichols  Cafe.  The 
Council  will  receive  reports  and  state- 
ments on  the  imdertaklng  In  open  session 
and  then  consider  its  comments  in  execu- 
tive session.  The  executive  session  will 


be  closed  to  the  public,  as  It  has  been 
determined  to  fall  within  exemption  5 
of  5  U.S.C.  section  552(b)  and  to  be  es- 
sential to  protect  the  free  exchange  of 
Internal  Coimcil  ylews.  The  remainder 
of  the  meeting  will  be  open  to  the  public 
and  will  Involve  reports  of  the  Council 
staff  on  various  matters  relating  to  his- 
toric preservation! 

Agenda  and  additional  Information 
concerning  the  meeting  and  the  submis- 
sion of  oral  and  written  statements  to 
the  Council  are  available  from  the  Exec- 
utive Secretary.  Advisory  Council  on  His- 
toric Preservation,  Suite  430.  1522  K 
Street  NW..  Washington,  D.C.  20005, 
(202)  254-3974. 

Dated:  March  18, 1974. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 
I  PR  Doc. 74-6499  PUed  3-18-74:10:64  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No6.  50-3 29A,  50-330A] 
CONSUMERS  POWER  CO. 
Order  Resuming  Evidentiary  Hearings 
March  13,  1974. 
In  the  matter  of  Consumers  Power  Co. 
(Midland  Plant  Units  1  and  2). 

Take  notice,  the  evidentiary  hearings 
in  this  proceeding  wUl  resume  on  April  2, 
1974.  and  proceed  through  April  5.  1974. 
It  will  then  resume  on  April  9,  1974,  and 
continue  through  April  11.  1974. 

All  sessions  will  commence  at  9 : 00  a.m., 
local  time,  and  will  be  held  in  the  Lobby 
Room.  Holiday  Inn — Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  Mary- 
land 20015. 

It  is  so  ordered. 

Dated  at  Washington,  D.C,  this  13th 
day  of  March  1974. 

Atomic  Safety  and  Licens- 
ing Board, 
Jerome  Garfinkel, 

Chairman. 

|PR  Doc.74-6227  Piled  3-18-74:8:45  am] 


IDocket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO., 
ET  AL 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  1  to  the  Facil- 
ity Operating  License  No.  DPR^9  to  the 
Iowa  Eaectric  Light  and  Power  Co.,  Cen- 
tral Iowa  Power  Cooperative  and  Com 
Belt  Power  Cooperative  (the  licensees). 
This  amendment  authorizes  the  licensees 
to  Increase  the  amount  of  byproduct  ma- 
terial they  may  receive,  po.ssess,  and  use 
In  connection  with  operation  of  the 
Duane  Arnold  Energy  Center  located  on 
the  licensees'  site  near  Palo  In  Linn 
Coimty,  Iowa.  The  amendment,  effective 
as  of  the  date  of  Issuance,  authorizes  the 
receipt,  possession  and  use  of  an  addi- 
tional four  sources  for  a  total  of  eight 


aources,  each  of  1200  curies  of  Antlmony- 
124  in  sealed  sources. 

The  licensees  stated  In  a  letter  to  the 
Commission,  dated  March  13,  1974,  that 
the  existence  and  need  for  tiie  addltlMial 
four  source  pins  was  discovered  subse- 
quent to  delivery  of  the  sources  to  the 
site.  Four  source  holders,  each  contain- 
ing two  (2)  1200  curie  Antimony-124 
source  pins,  are  at  the  site  and  are  nec- 
essary for  startup  of  the  Duane  Arnold 
Energy  Center.  Therefore,  Amendment 
No.  1  to  Facility  Operating  License  No. 
DPR-49  authorizing  possession  and  use 
of  eight  (8)  Antlmony-124  source  pins, 
each  not  to  exceed  1200  curies  Is  neces- 
sary. 

The  Staff's  Safety  Evaluation  Report, 
upon  the  basis  of  which  the  original 
license  was  Issued,  Is  based  upon  the 
Final  Safety  Analysis  Report  which,  on 
Page  3.3-14  of  the  text  and  in  Figure 
7.5.1  describes  the  correct  number  of 
sources  for  the  Duane  Arnold  Energy 
Center.  Accordingly,  the  Regulatory  staff 
has  determined  that  this  amendment 
does  not  present  a  significant  hazards 
consideration. 

The  Director  of  Regulation  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations 
in  10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment. 

The  amendment  is  effective  as  of  the 
date  of  Issuance.  The  licensees'  applica- 
tion for  amendment,  dated  March  13, 
1974,  and  a  copy  of  Amendment  No.  1 
to  Facility  Operating  Licensing  No. 
DPR-49  are  available  for  public  inspec- 
tion at  the  Commi.sslon's  Public  Docu- 
ment Room  at  1717  H  Street,  NW..  Wash- 
ington. DC.  20545,  and  at  the  Reference 
Service.  Cedar  Rapids  Public  Library, 
426  tlilrd  Avenue.  SE.,  Cedar  Rapids, 
Iowa  52401.  Single  copies  of  the  amend- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Deputy  Director  for  Re- 
actor Projects.  Directorate  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
13th  day  of  March.  1974. 

For  the  Atomic  Energy  Commission. 

Walter  R.  Butler. 
Chief.    Light    Water    Reactors 
Project   Branch    1-2,    Direc- 
torate of  Licensing. 

[PR  Doc.74-6a77  PUed  3-18-74:8:45  ami 


[Docket  No.  8TN  60-437] 
OFFSHORE  POWER  SYSTEMS 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Offshore  Power  Sys- 
tems (Floating  Nuclear  Power  Plants). 

Notice  is  hereby  given  that  the  special 
prehearing  conference  required  by 
S  2.751a  of  the  Atomic  Energy  Commis- 
sion's rules  of  practice,  10  CFR  Part  2, 
which  was  begun  on  February  11,  1974 
will  be  reconvened  on  April  9,  1974  at 
10:00  a.m.,  local  time,  In  Courtroom 
Number  2,  Room  2142,  of  the  United 
States  Tax  Court,  1111  Constitution  Ave- 
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nue.  NW.,  Washington,  D.C.  20044.  This 
prehearing  conference  will  be  conducted 
by  the  Atomic  Safety  and  Licensing 
Board  (the  Board)  and  will  consider  the 
following  matters: 

1 .  The  contentions  raised  in  the  outstand- 
ing petitions  to  Intervene  filed  by  the  At- 
lantic County  Citizens  Council  on  Environ- 
ment, the  Atlantic  County  Board  of  Jbosen 
Freeholders,  and  the  City  of  Brlgantlne.  In 
this  connection  the  Board  will  entertain 
oral  argument  from  the  Applicant,  the  Staff, 
and  the  petitioners  with  regard  to  whether 
each  contention  meets  the  requirements  of 
{  2.714(a)  of  the  Commission's  rules  of  prac- 
tice, 10  CPRPart2. 

2.  The  Board  will  entertain  oral  argu- 
ment on  the  petition  to  intervene  filed  by  the 
State  of  New  Jersey  pursuant  to  §  2.716(c) 
of  the  Commission's  rules  of  practice,  10  CFR 
Part  2. 

3.  The  Board  will  also  entertain  oral  argu- 
ment from  the  petitioner  for  intervention 
National  Resources  Defense  Council  (NRDC), 
and  from  the  Applicant  and  Staff  regarding 
whether  NRDC  can  properly  be  admitted  as 
a  party  to  this  proceeding  In  view  of  the 
nature  of  the  contention  It  is  asserting  in 
its  petition.  In  particular,  the  Board  wishes 
to  be  advised  on  whether  the  contention 
is  premature. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiary  hearing  to  be  held  at  a 
later  date  to  be  fixed  by  the  Board.  Mem- 
bers of  the  public  wishing  to  make 
limited  appearances  pursuant  to  §  2.715 
(a)  of  the  Commission's  rules  of  prac- 
tice, 10  CFR  Part  2,  may  identify  them- 
selves at  this  prehearing  conference  but 
oral  or  written  statements  to  be  pre- 
sented by  limited  appearances  will  not  be 
received  at  this  conference.  The  Board 
will  receive  such  statements  at  the  afore- 
mentioned evidentiary  hearing. 

The  attorneys  for  the  respective  parties 
and  any  petitioners  for  Intervention  are 
directed  to  confer  in  advance  of  this  ses- 
sion of  the  special  prehearing  conference, 
in  such  manner  as  they  may  deem  appro- 
priate, and  report  to  the  Board  at  said 
conference  on  any  stipulations  regarding 
contentions  and  on  any  oiher  mutually 
agreeable  procedures  to  expedite  this 
proceeding. 

By  Order  of  the  Atomic  Safety  and  li- 
censing Board. 

Dated  this  13th  day  of  March,  1974  at 
Washington,  D.C. 

Daniel  M.  Head, 
Chairman. 
[PR  Doc.74-6228  Piled  3-18-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  26163  and  26164:  Order  No. 
74-3-62] 

HUGHES  AIRWEST 

Order  To  Show  Cause  and  Granting 
Temporary  Suspension 

By  application  filed  November  30,  1973, 
Hughes  Alrwest  (Alrwest)  requests  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  route  76  so 
as  to  delete  Aberdeen/Hoquiam,  Wash- 
ington, therefrom,  and  a  temporary  sus- 
pension of  service  at  that  point  for  a 
p^od  of  one  year  or  until  such  time  as 


NOTICES 

the  Board  acts  upon  its  application  for 
deletion. 

In  support  of  its  suspension  applica- 
tion, Alrwest  alleges,  inter  alia,  that 
Hoquiam  averaged  only  2.63  passengers 
per  day  and  1.94  per  departure  during  the 
first  nine  months  of  1973 ;  that  Hoquiam's 
entire  history  of  traffic  generation  has 
been  characterized  by  extremely  low  and 
declining  local  patronage  because  of  its 
convenient  access  to  the  far  superior 
services  at  the  Seattle-Tacoma  Interna- 
tional Airport;  that  service  to  Hoquiam 
produces  an  estimated  annual  subsidy 
need  of  $42,872,  or  $25.34  per  passenger 
served;  '  and  that  there  is  alternate 
transportation  between  Hoquiam  and 
Seattle  consisting  of  scheduled  bus  and 
commuter  airline  service.* 

No  answers  to  Airwest's  application 
have  been  received. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  grant  Alrwest  the  authority  to 
suspend  service  temporarily  at  Aber- 
deen/Hoquiam, Washington.  We  find 
that  the  suspension  will  be  in  the  public 
interest.  We  note,  in  this  connection, 
that  no  person  has  objected  to  the  tem- 
porary suspension  and  that  such  sus- 
pension will  have  a  favorable  Impact  on 
the  carrier's  subsidy  need  and  will  re- 
sult in  the  conservation  of  scarce  fuel 
supplies. 

We  have  also  decided  to  issue  an  order 
to  show  cause  proposing  to  grant  the 
requested  deletion.*  We  tentatively  find 
and  conclude  that  the  public  conven- 
ience and  necessity  require  the  amend- 
ment of  Airwest's  certificate  for  route 
76  so  as  to  delete  Aberdeen/Hoquiam 
therefrom.*  The  facts  and  circumstances 
which  we  have  tentatively  found  to  sup- 
port our  ultimate  conclusion  are  as 
follows : 

Hoquiam  has  never  been  a  strong  traf- 
fic generating  point;  since  1965  origi- 
nations have  exceeded  six  per  day  only 
twice,  in  1968  and  1969.  This  low  level 
of  traffic  indicates  a  depressed  public 
need  for  certificated-type  service  and 
has  resulted  in  uneconomic  operations 
for  Alrwest.  According  to  our  estimate 
for  the  year  1973,  deletion  of  Hoquiam 
would  result  in  a  subsidy  need  reduction 
of  $31,000  or  $18.25  per  passenger."  There 


•  Alrwest  Indicates  that  the  subsidy  need 
per  passenger  at  Hoquiam  is  over  five  times 
greater  than  the  average  for  Its  subsidy-eligi- 
ble system. 

•Gross  Aviation  provides  four  dally  round 
trips  between  Hoquiam  and  Seattle  (OAO, 
February  1,  1974)  and  Greyhound  Bus  Line 
operates  four  round  trips  In  the  market. 

•  The  suspension  authority  granted  herein 
will  remain  In  effect  until  after  flnalization 
of  this  show  cause  order. 

•We  also  tentatively  find  that  Alrwest  la 
fit,  willing,  and  able  properly  to  perform 
the  air  transportation  authorized  by  the  cer- 
tificate proposed  to  b«  Issued  herein  and  to 
conform  to  the  provisions  of  the  Act  and 
the  Board's  niles,  regulations,  and  require- 
ments thereunder. 

» In  addlOon,  Alrwest  estimates  that  there 
will  be  an  annual  fuel  savings  of  59,104  gal- 
lons if  Hoquiam  la  deleted. 
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is  no  reason  to  believe  that  the  traffic  ex- 
perience and  the  financial  results  of  Air- 
west's Hoquiam  service  have  any  reason- 
able chance  of  meaningful  improvement 
in  the  foreseeable  future  in  light  of  the 
ample  and  convenient  air  and  bus  trans- 
portation alternatives  available  to 
Hoquiam  travelers.  The  Seattle-Tacoma 
International  Airport,  a  large  air  traffic 
hub,  is  approximately  105  surface  miles 
(86  air  miles)  from  Hoquiam,  and  travel 
time  via  Interstate  5  is  approximately 
126  minutes  (after  adjustment  for  the 
current  speed  limit  of  55  miles  per 
hour) .  Finally,  the  absence  of  civic  oppo- 
sition to  Airwest's  application  lends  sup- 
port to  our  decision  that  the  show  cause 
procedure  is  appropriate. 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if 
any.  with  detailed  answers,  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  Is  requested,  the  objector 
should  state  in  detail  why  such  a  hearing 
is  considered  necessary  and  what  rele- 
vant and  material  facts  he  would  expect 
to  establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  and  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  Hughes 
Alrwest  for  route  76  so  as  to  delete 
Aberdeen/Hoquiam,  Washington,  there- 
from; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  6  a  statement 
of  objections  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  • 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 


•All  motions  and/or  petitions  tar  recon- 
sideration shaU  be  filed  within  the  period 
allowed  for  filing-  objections  and  no  further 
such  motions,  requests  or  petitions  for  re- 
consideration of  thU  order  will  be 
entertained. 
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NorrcES 


accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein: 

5.  Hxighes  Airwest  be  and  It  hereby  Is 
authorized  to  suspend  service  tempor- 
arily at  Aberdeen/Hoqulam,  Washington, 
until  60  days  after  final  decision  on  Its 
deletion  application  in  Docket  26163; 

6.  A  copy  of  this  order  shall  be  served 
upon  Hughes  Airwest;  Governor,  State 
of  Washington;  Mayor,  City  of  Aberdeen; 
Mayor,  City  of  Hoqulam;  Airport  Man- 
ager, Bowerman  F^eld;  Manager,  Port 
of  Gray's  Harbor;  Chairman,  Utilities 
&  Transportation  Commission,  State  of 
Washington:  and  the  U.S.  Postal  Serv- 
ice; and 

7.  The  authority  granted  in  paragraph 
5  above  may  be  amended  or  revoked  at 
any  time  at  the  discretion  of  the  Board 
without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

[FR  r)oc.74-€280  Piled  3-lS-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP  74-208] 

HONEOYE  STORAGE  CORP. 

Notice  of  Application 

March  12.  1974. 

Take  notice  tliat  on  February  15,  1974, 
Honeoye  Storage  Corporation  (Appli- 
cant) ,  35'  Newburj-  Street,  Boston,  Mas- 
sachusetts 02116.  filed  in  Etocket  No. 
CP74-208  an  application  pursuant  to  sec- 
tion 7(c>  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  con.struct 
and  operate  certain  facilities  for  the  stor- 
age of  natural  gas  in  the  Honeoye  field 
located  in  Ontario  County,  New  York,  all 
as  more  fully  set  forth  in  the  applica- 
tion wiiich  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  certain  pipeline  and  compressor 
facilities  to  convert  the  Honeoye  field,  a 
nearly  depleted  gas  field,  into  a  storage 
field  which  Applicant  would  manage  and 
opjerate  for  three  New  York  City  area 
utilities.  Consolidated  Edison  Company 
of  New  York,  Inc.,  The  Brooklyn  Union 
Gas  Company,  and  Long  Island  Light- 
ing Company  (the  Utilities) . 

Applicant  states  it  has  acquired  the 
working  interest  and  storage  rights  In  the 
Honeoye  field,  as  well  as  an  8-mile  8-lnch 
pipeline  associated  with  it.  Applicant  pro- 
poses to  buy  from  the  Utilities  3,3000,000 
Mcf  of  gas,  at  a  price  of  60  cents  per 
Mcf,  which  will  be  used  for  the  proposed 
storage  field's  cushion  gas  requirements. 
The  apphcation  states  that  3,000,000 
Mcf  of  top  storage  cajjaclty  in  said  field 
will  be  made  available  to  the  Utilities  for 
storage  of  their  owti  gas.  In  this  regard. 
Applicant  states  that  each  of  the  Utilities 
will  be  permitted  to  inject  up  to  1.000,000 
Mcf  of  gas  into  the  storage  field  and  may 
withdraw  up  to  a  maximum  of  6,677  Mcf 
of  gas  per  day. 


Applicant  requests  authorization  to  op- 
erate the  subject  storage  field  up  to  a 
maximum  storage  volume  of  6,300,000 
Mcf  of  gzs  in  place  at  a  maximum  reser- 
voir pressure  to  660  psla.  The  applica- 
tion states  that  ultimate  design  with- 
drawal capacity  is  estimated  to  be  20,000 
Mcf  per  day  and  3,000,000  Mcf  annuaUy. 

Applicant  states  that  the  Honeoye  field 
includes  36  wells,  of  which  28  will  be 
converted  to  injection-withdrawal  wells 
and  8  to  observation  wells.  As  all  these 
wells  are  currently  producing  small 
quantities  of  gas,  applicant  states  that 
no  additional  drilling  will  be  required. 
Applicant  proposes,  however,  to  construct 
2.5  miles  of  8-inch  pipeline  extending  an 
existing  8-inch  line  to  connect  with 
Tennessee  Gas  Transmission  Company's 
(Tennessee)  pipeline  east  of  Tennessee's 
main  value  235  and  to  replace  approxi- 
mately 3  miles  of  the  existing  pipeline. 
Additional  field  facilities  to  be  con- 
structed at  the  Honeoye  storage  field  site 
include  a  compressor  station,  not  to  ex- 
ceed 2,500  horsepower,  and  an  associated 
building:  a  central  meter  station;  a  small 
equipment  and  adminLstratlon  building; 
and  modifications  to  the  gathering  sys- 
tem consisting  of  the  replacement  of  ap- 
proximately 6.5  miles  of  various  sizes  of 
lines. 

Applicant  states  that  Tennessee  will 
transport  a  portion  of  the  Utilities  firm 
gas  supplies  whenever  deemed  available 
for  injection,  generally  in  the  summer,  to 
Applicant's  point  of  connection  with 
Tennessee's  system  near  main  value  235. 
Applicant  will  transport  the  subject  gas 
from  this  point  for  injection  and  storage 
in  the  Honeoye  storage  field.  During  the 
winter  heating  season  Applicant  will 
redeliver  volumes  of  top  storage  gas  to 
Tennessee  at  this  same  point  of  inter- 
connection. Tliis  gas  will  then  be  de- 
livered to  the  Utilities  by  displacement 
on  the  Tennessee  system  at  existing  de- 
livery points. 

Applicant  states  that  It  proposes  to 
manage  and  operate  the  proposed  stor- 
age field  on  a  gas  storage  service  basis 
and  that  it  will  neither  buy  nor  sell  top 
storage  gas.  Applicant  proposes  to  charge 
the  Utilities  on  a  monthly  basis  for  said 
service  with  the  rate  to  be  the  sum  of 
a  demand  charge  which  shall  be  4.184 
cents  per  Mcf  multiplied  by  the  maxi- 
mum quantity  of  gas  stored  during  the 
month  and  a  charge  of  1.01  cents  per 
Mcf  for  gas  designated  for  injection  Into 
or  withdrawal  from  Applicant's  storage 
facility  during  the  month.  Applicant 
states  that  there  will  be  an  additional 
charge  of  2.0  cents  per  Mcf  of  gas  in- 
jected or  withdraw  In  excess  of  author- 
ized volumes.  The  application  states  that 
the  cost  to  the  Utilities  for  the  projjosed 
service  will  be  approximately  52  cents 
per  Mcf  of  100  percent  withdrawal  load 
factor. 

The  application  states  further  that  gas 
from  the  Honeoye  field  is  currently  being 
used  to  supply  32  farm-residential  cus- 
tomers and  six  commercial  customers 
near  the  town  of  Honeoye  and  Bristol, 
New  York.  Applicant  states  that  the  re- 
quirements of  these  customers  are  ap- 
proximately 50,000  Mcf  per  year  and  that 


service  to  said  customers  by  the  present 
owners  of  the  Honeoye  field  will  be 
phased  out  over  a  two-year  period  as 
such  customers  convert  to  another  fuel. 

The  application  states  that  the  esti- 
mated cost  of  the  proposed  project  is 
$5,570,000  and  that  funds  required  for 
the  acquisition  and  construction  of  the 
proposed  facilities  will  be  obtained  from 
the  private  sale  of  $900,000  of  common 
stock  and  the  Issuance  of  twenty-year 
debt  securities  in  the  amount  of 
$4,500,000.' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  1, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regiilations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  £^nd  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  Iselieves  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-6212  Piled  3-18-74;8:45  am] 


'  Twenty-three  and  one-third  percent  of 
the  Issued  and  outstanding  shares  of  the 
common  stock  of  Applicant  will  be  sold  to 
each  of  the  Utilities  for  a  purchase  price  of 
$300,000.  Each  of  the  UtUltles  wUl  acquire 
one-third  of  the  total  debt  securities  Issued 
by  Applicant  for  a  purchase  price  equal  to 
their  original  face  value,  or.  In  the  alterna- 
tive, each  of  the  Utilities  will  arrange  for  the 
acquisition  of  its  portion  of  such  indebted- 
ness by  private  Investors.  Neither  the  exact 
form  of  the  debt  aecurltlee  nor  the  rate  of 
Interest  that  such  securities  will  bear  has 
been  determined.  Nevertheless,  Applicant 
estimates  that  the  rate  of  interest  will  not 
exceed  9.25  percent.  Upon  completion  of  th« 
proposed  financing,  the  ratio  of  long-term 
debt  to  total  capitalization  would  be  ap- 
proximately 80.8  percent.  The  bftlance  of  the 
capitalization  would  consist  of  common 
equity. 
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[Docket  Nos.  CS  71-878  etc.) 

HURLEY  PETROLEUM  CORP.  tT  AL 

Order  Cancelling  FPC  Gas  Rate  Schedule 

March  12,  1974. 

In  the  matter  of  Hurley  Petroleum 
Corporation,  Car- Tex  Producing  Com- 
pany, Texas  Eastern  Transmission  Cor- 
poration, Arkansas  Louisiana  Gas  Com- 
pany, Docket  Nos.  CS71-878,  CI73-431, 
CI73-558.  CI61-1379,  Cn3-578,  CP74-15, 
and  CI73-578. 

On  January  22,  1974.  the  Commission 
Issued  an  order  pursuant  to  the  Natural 
Gas  Act  In  the  above- docketed  proceed- 
ing approving  a  settlement  submitted  by 
the  parties  of  the  issues  involved,  per- 
mitting and  approving  abandonment,  is- 
suing a  certificate  of  public  convenience 
and  necessity,  and  dismissing  show  cause 
proceedings. 

As  part  of  the  approved  settlement, 
the  order  (Paragraph  2)  granted  Car- 
Tex  Producing  Company  (Car-Tex) 
Permission  and  approval  to  abandon 
service  to  Arkansas  Louisiana  Gas  Com- 
pany (Arkla),  as  requested  by  Car-Tex 
in  its  application  filed  in  Docket  No. 
CI73-578.  Paragraph  4  of  the  order 
terminated  the  certificate  Issued  in 
Docket  No.  CI61-1379  to  Oar*Tex  origi- 
nally authorizing  said  service  to  Arkla. 
Since  the  certificate  was  cancelled,  it  is, 
now  appropriate  to  cancel  the  related 
rate  schedule. 

The  Commission's  orders: 

Car-Tex  Producing  Company's  FPC 
Gas  Rate  Schedule  No.  4  Is  cancelled. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 
(FR  Doc.74-6213  PUed  3-l&-74;8:45  am] 


(Docket  No.  0174-372] 
PENNZOIL  PRODUCING  CO. 

Order  Granting  interventions  and  Setting 
Hearing  Date 

March  12,  1974. 
Pennzoll  Producing  Company  (Pennz- 
oil)  on  December  26,  1973,  filed  an 
amendment  to  a  October  19,  1973,  appli- 
cation pursuant  to  sections  4  and  7  of 
the  Natural  Gas  Act '  and  J  2.75 '  of  the 
Commission's  General  Policy  Statements, 
the  Optional  Procedure  for  Certificating 
New  Producer  Sales  of  Natural  Gas  set 
forth  In  Commission  Order  No.  455,'  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  in  Interstate  com- 
merce to  Trunkllne  Gas  Company 
(Trimkllne) .  The  sale  is  to  be  made  from 
lands  and  leaseholds  dedicated  under  a 
contract  dated  February  9,  1955,  desig- 
nated PPO  Gas  Rate  Schedule  No.  70. 
■nie  gas  to  be  sold  from  this  acreage  is 


c.  717,  et  acq.  {WtO). 


»  16  U.8.C.  eec. 

»  18  CFR  2.76. 

•Statement  Of  Policy  Relating  To  Op- 
tional Producer  For  Certificating  New  Pro- 
ducer  Sales   Of   Natural    Oas.    Docket    No. 

R-441. FJ».0. (lASUed   August   8, 

1037) ,  appeal  pending  sub  nom.  John  E.  Moea, 
ef  at.,  T.  F.P.C,  No.  78-1887  (D.C.  Clr). 
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located  in  the  East  Edlnburg  and  San 
Carlos  Fields,  Hidalgo  County,  Texas 
(Texas  Gulf  Coast  Area) . 

Pennzoll  proposes  to  sell  the  gas  at  an 
initial  price  of  45  cents  per  Mcf  at  14.65 
psia  with  2.0  cent  bieimial  escalations 
starting  October  1,  1974.  The  contract 
provides  for  proportional  downward  ad- 
justment if  the  Btu  content  falls  below 
1000  Btu  per  cubic  foot,  and  75  percent 
reimbursement  of  any  new  or  additional 
taxes  levied  after  January  1,  1965.  The 
contract,  which  may  be  canceled  if  certi- 
fication is  not  granted  by  the  Commis- 
sion, will  expire  under  its  own  terms  on 
January  1,  1981.  Under  the  amendment 
the  contract  may  be  extended  by  the 
parties  on  a  yearly  basis  thereafter. 
Finally,  Pennzoll  seeks  pre-granted 
abandonment  upon  the  termination  of 
the  contract. 

Notice  of  Pennzoil's'  application  was 
published  November  9,  1973,  and  pub- 
lished in  the  Federal  Register  on  No- 
vember 16,  1973  (38  FR  31708).  Petitions 
to  intervene  were  due  on  or  before 
December  4,  1973.  A  petition  in  support 
of  the  application  was  filed  by  Trunkllne, 
and  a  petition  in  opposition  to  the  appli- 
cation was  filed  by  the  American  Public 
Gas  Association  (APGA).  Neither  party 
stated  a  request  for  hearing  on  this  ap- 
plication in  their  respective  late  petitions. 

The  Commission  has  determined  that 
a  public  hearing  on  this  application  is 
in  the  public  Interest  in  order  to  permit 
Pennzoll  the  opportunity  to  present  evi- 
dence that  a  well  has  been  drilled  and 
that  there  is  commercially  reliable  sur- 
face information  as  the  result  of  pro- 
duction to  establish  the  reservoir  data  in 
accordance  with  commonly  accepted 
trade  practices.  It  will  also  be  necessary 
for  Pennzoil  to  show  that  new  production 
pursuant  to  certification  under  a  5  2.75 
proceeding  will  not  impinge,  diminish, 
or  impair  Pennzoil's  ability  to  fulfill  its 
contract  obligations  *  to  Trunkllne  imder 
the  1955  contract  which  dedicated  this 
acreage.  The  Commission  has  not  granted 
abandonment  of  production  pursuant  to 
proceedings  imder  section  7(b)  of  the 
Natural  Gas  Act. 

llie  Commission  finds: 

(1)  It  is  necessary  and  In  the  public  in- 
terest that  the  above-docketed  proceed- 
ing be  set  for  hearing. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above  named  peti- 
tioners to  intervene  La  this  proceeding. 

The  CMnmission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4, 
5.  7.  14.  and  16  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  cm  Ch.  I),  Docket  No.  Cn4-272  is 
set  for  the  purpose  of  hearing  and  dis- 
po6iti(m. 

(B)  A  public  hearing  on  the  Issues 
presented  by  the  application  herein  shall 
be  held  commencing  on  April  9,  1974, 


*  Opinion  And  Order  Reversing  Initial  De- 
cision. And  Denying  Certificate  Of  Public 
Oonvenlenoe  And  Necessity  For  Proposed  Sale, 
Docket  Na  OI78-401,  Opinion  No.  890  (Issued 
February  36,   1974). 


'     10319 

at  10  a.m.,  e.d.t.,  in  a  hearing  room  of 
the  Federal  Power  CommisslMi,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

(C)  A  Presiding  Law  Judge  to  be 
designated  by  the  CTiIef  Law  Judge  for 
that  purpose  (See  Delegation  of  Author- 
ity, 18  CFR  3.5(d) ),  shall  preside  at  the 
hearing  in  this  proceeding  pursuant  to 
the  Commission's  rules  of  practice  and 
procedure. 

(D)  Pennzoil  and  the  intervener  sup- 
porting the  application  shall  file  their 
direct  testimony  and  evidence  on  or  be- 
fore March  22,  1974.  All  testimony  and 
evidence  shall  be  served  upon  the  Presid- 
ing Judge,  the  Conmilssion  Staff,  and  all 
parties  to  this  proceeding. 

(E)  The  CJommlssIon  Staff,  and  the 
intervener  opposing  the  applications, 
shall  file  their  direct  testimony  and  evi- 
dence on  or  before  March  29,  1974.  All 
testimony  and  evidence  shall  be  served 
upon  the  Presiding  Judge,  and  all  other 
parties  to  this  proceeding. 

(F)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  April  5. 
1974.  All  parties  submitting  rebuttal 
testimony  and  evidence  shall  serve  such 
testimony  upon  the  Presiding  Judge,  the 
Commission  Staflf.  and  all  other  parties 
to  this  proceeding. 

(G)  The  above  named  petitioners  are 
permitted  to  Intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
veners shaU  be  limited  to  matters  affect- 
ing asserted  rights  and  Interests  as 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene:  and  Provided,  further. 
That  the  admission  of  such  interest  shall 
not  be  construed  as  recognition  by  the 
Commissicm  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(H)^)The  amendment  between  Pennzoil 
and  TVunkline  dated  September  6.  1973. 
is  accepted  for  filing  effective  as  of  the 
date  of  Initial  delivery  or  the  date  of 
authorization,  whichever  is  later,  and 
designated  as  Supplement  No.  26  to 
Pennzoil  Producing  Company  (Opera- 
tor) et  al.  P.P.C.  Gas  Rate  Schedule  No. 
70. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb. 

Secretary. 
[PR  Doc.74-6214  Piled  3-l»-74;8:46  am] 


Note — Federal  Power  Cemmi«slon  continues  on 
page  10328 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

GLASS  CONTAINERS  FOR  CARBONATED 
BEVERAGES  AND  OTHER  PRESSURIZED 
CONSUMER  PRODUCTS 

Notice  of  Public  Hearing 

Notice  is  given  that  a  public  hearing 
will  be  held  on  Wednesday  and  Thursday, 
April  17  and  18,  1974,  at  10  a.m.  in  the 
Department  of  Commerce  Auditorium, 
14  th  and  E  Streets  NW.,  Washington, 
D.C,  to  discuss  the  safety  of  glass  con- 
tainers (and  their  closures)  for  pressur- 
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ized  products,  particularly  bottles  for 
carbonated  soft  drinks  and  malt  bever- 
ages but  also  Including  other  containers 
such  as  bottles  for  champagne  and  spark- 
ling wines  and  glass  containers  for  aero- 
sol products. 

The  hearing  will  be  held  pursuant  to 
sjctions  10(a)  and  27(a)  of  the  Con- 
sumer Product  Safety  Act  (Public  Law 
92-573,  86  Stat.  1217.  1227;  15  U.S.C. 
2059(a),  2076(a> ). 

1.  Carbonated  soft  drink  bottles.  The 
Commission  has  received  Information  re- 
lating to  the  safety  hazards  of  car- 
bonated soft  drink  bottles.  The  infor- 
mation has  been  obtained  principally 
from  the  following  sources: 

a.  National  Commission  on  Product 
Safety  (NCPS) .  The  NCPS  stated  that 
glass  bottles  for  carbonated  soft  drinks 
present  large  risks  of  Injury  to  consum- 
ers. Although  the  proportion  of  bottle 
failures  is  small  relative  to  the  total 
number  of  filled  containers  distributed, 
the  great  number  of  containers  filled 
(about  25  billion  in  1972)  can  result  to  a 
large  number  of  accidents  and  injuries. 
The  NCPS  suggested  that  quality  assur- 
ance programs  should  be  Improved  and 
that  nonretumable  glass  containers 
should  be  made  with  thicker  walls  (Final 
Report  of  the  National  Commission  on 
Product  Safety,  pp.  17-18  (1970);  NCPS 
Supplemental  Studies,  vol.  n,  pp.  397- 
438;  and  NCPS  Hearings,  vol.  6B,  pp. 
439-587.  vo).  7,  pp.  109-129). 

b.  National  Electronic  Injury  Surveil- 
lance System  (NEISS) .  Dioring  the  period 
July  1.  1972,  through  June  30,  1973.  an 
estimated  111,000  Injuries  associated 
with  glass  containers  were  treated  In 
hospital  emergency  rooms  throughout 
the  United  States.  Of  these,  an  estimated 
52,000  were  associated  with  carbonated 
soft  drink  bottles.  In-depth  tovestlga- 
tions  of  a  sampling  of  NEISS-reported 
cases  and  Investigations  made  by  Inde- 
pendent contractors  suggest  that  half  of 
the  latter  Injuries  may  have  been  asso- 
ciated with  exploding  bottles. 

c.  Consumer  complaint  letters.  The 
figures  to  the  table  below  sunmiarlze 
bottle-failure  cases  reported  to  the  Bu- 
reau of  Product  Safety,  Food  and  Drug 
Administration,  from  January  1970 
throxigh  April  1973.  The  variability  from 
year  to  year  in  the  number  of  reports 
received  may  be  a  result  of  totermlttent 
publicity  on  this  subject  to  newspapers 
and  magaztoes.  For  example,  a  March 
1973  article  to  Consumer  Reports  that 
directed  consiuners  to  send  bottle -failure 
reports  to  FDA's  Bureau  of  Product 
Safety  resulted  to  the  high  number  of 
such  reports  shown  in  the  table  for  the 
first  third  of  1973. 

About  one-third  of  the  reports  failed 
to  toclude  any  perttoent  description  of 
,  the  product  tovolved;  however,  62  re- 
*  ports  (39  percent)  specifically  mentioned 
nonretumable  bottles.  Only  14  cases  (9 
percent)  cited  returnable  bottles.  Ac- 
cordingly, nonretumable  bottles  are  ap- 
parently more  susceptible  to  failure  than 
returnable  bottles. 

The  60  to  jury  cases  reported  toclude 
a  range  of  Injuries  from  mmor  cuts  and 


bruises  to  permanent  bltodness  to  one 
eye  (four  cases).  Most  of  the  reports 
cited  bottles  that  exploded  after  betag 
at  rest  for  some  pericid  of  time  or  while 
bemg  subjected  to  normal  and  expected 
handlmg. 

Eight  tostances  of  cap  or  crown  fail- 
ures were  reported.  Six  of  these  tovolved 
caps  that  blew  off  the  bottle  during  open- 
tog.  Seven  of  the  eight  complatots  to 
this  category  cited  some  degree  of  to  jury 
rangtog  from  a  mtoor  cut  to  permanent 
blindness  to  one  eye. 

Bottle  explosions  were  reported  by  con- 
sumers as  follows: 


Year 

Caws 

reported 

InJurlBS 
reported 

Cases  specifying 

DODreturnable 

botUee 

IWO 

1«71 

1972 

1973  (4  moDths) . 

53 
13 
21 

71 

27 
7 
8 

18 

2S 
5 

8 
24 

Totals 

1S8 

60 

82 

2.  Malt  beverage  bottles.  The  Com- 
mission has  received  information  relat- 
ing to  the  safety  hazards  of  malt  bever- 
age bottles.  The  information  has  been 
obtained  principally  from  the  followtog 
sources: 

a.  Adolph  Coors  Company.  On  Octo- 
ber 23,  1973,  the  Commission  received 
a  petition  from  the  Adolph  Coors  Co. 
(set  forth  at  the  end  of  this  notice) 
expressing  concern  about  the  hazards  to- 
herent  to  malt  beverage  bottles  that 
require  the  petitioner  to  imdertake  un- 
usually close  inspection  of  bottles  to 
order  to  matotaln  contatoer  quality 
standards.  The  petitioner  therefore  re^ 
quests  the  Commission  to  develop  a  con- 
sumer product  safety  standard  on  malt 
beverage  bottles  or  ban  such  contatoers 
entirely.  TTie  petition  and  correspond- 
ence related  to  it  are  available  for  pub- 
lic inspection  at  the  Office  of  the  Secre- 
tary, Consumer  Product  Safety  Commis- 
sion, Room  1025,  1750  K  Street  NW, 
Washtogton,  D.C.  20207  (phone  (202) 
634-7700). 

b.  NEISS.  NEISS  does  not  have  a 
product  report  category  specifically  for 
malt  beverage  bottles.  Injuries  from  such 
bottles  reported  to  NEISS-participattog 
hospitals  were  probably  entered  to  the 
category  reserved  for  glass  bottles  other 
than  carbonated  soft  drinks.  Two  of  the 
in-depth  tovestigatlons  out  of  the  28  on 
file  to  this  category  referred  to  malt 
beverage  bottles,  but  were  associated 
with  already  broken  bottles. 

3.  Other  pressurized  glass  containers. 
The  Commission  has  received  some  to- 
formation  on  hazards  associated  with 
other  glass  contatoers  with  contents 
under  pressure.  The  small  amoimt  of 
information  came  from  the  following 
sources: 

a.  NEISS.  One  of  the  48  to-depth  to- 
vestigatlons to  the  carbonated  soft  drink 
bottle  category  (referred  to  to  1-b  above) 
deals  with  an  Injury  from  a  seltzer  bot- 
tle. The  bottle  exploded,  lacerating  the 
victim  on  her  calf  and  arm. 

b..  Consumer  complaint  letters.  One  of 
the  consimier  complatot  letters  referred 


to  to  1-c  above  (but  not  tocluded  to  the 
table)  cited  a  sparkling  wine  bottle.  The 
victim  suffered  a  detached  rettaa  whai 
the  stopper  blew  off  at  the  time  the  bot- 
tle was  opened. 

The  schediUed  hearing  will  assist  the 
Commission  in  determlntog  (1)  whether 
glass  contatoers  for  carbonated  bever- 
ages and  other  pressiirlzed  consumer 
products  present  an  unreasonable  risk 
of  tojury  to  the  public  and  thus  warrant 
promulgation  of  a  consumer  product 
safety  standard  and  (2)  whether  the 
petitioner's  request  for  a  safety  stand- 
ard on  malt  beverage  bottles  should  be 
granted.  The  Commission  would  like  to 
receive  further  information  on  these 
topics  as  well  as  all  viewpptots  and  argu- 
ments on  these  matters  from  todivlduals, 
consumer  groups,  beverage  bottlers,  dis- 
tributors, glass  container  manufacturers, 
marketers,  retailers,  trade  associations, 
ajid  other  toterested  parties,  all  of  whom 
are  encouraged  to  attend. 

The  Commission  is  particularly  toter- 
ested in  toformation  relevant  to  the  fol- 
lowtog topics : 

1.  Accidents  or  to  juries  associated  with 
the  sale  to  or  use  by  consumers  of  such 
bottles.  Sources  of  Information  could  to- 
clude tojury  Information,  consumer  com- 
platots, and  reports  of  accidents  or  to- 
Juries  durtog  production  and  distribution 
that  might  suggest  a  potential  hazard  to 
consumers. 

2.  Manufacturing  practices  and  stand- 
ards relevant  to  glass  contatoer  safety 
for  consiuners.  This  could  toclude  to- 
formation about  exlsttog  standards  and 
quality  control  practices  and  information 
about  the  relative  safety  of  different 
types  of  container^. 

3.  Technological  tonovatlons  that  have 
potential  for  increased  glass  contatoer 
safety  to  the  applications  tmder  discus- 
sion. This  could  toclude  discussion  of  new 
packaging  systems  and  changes  to  qual- 
ity control  practices. 

The  Commission  Is  toterested  to  ob- 
taining any  other  information  which 
could  assist  to  its  determlntog  whether 
an  unreasonable  risk  of  tojury  exists  and 
to  what  extent  regulation  may  be 
necessary. 

Persons  who  wish  to  submit  views  on 
these  as  well  as  more  general  aspects  of 
glass  contatoer  safety  are  invited  to  do 
so.  All  toterested  persons  are  tovlted  to 
observe  the  hearing.  Persons  toterested  to 
presenttog  testimony  or  to  attendtog  the 
hearing  as  observers  are  requested  to 
write  or  call  Mr.  Russell  Smith,  Office  of 
Standards  Coordination  and  Appraisal, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207  (phone  (301) 
496-7197) .  The  hearing  will  be  conducted 
by  a  member  or  representative  of  the 
Commission  and  transcribed  by  a  stenog- 
rapher. Witnesses  will  not  be  questioned 
by  other  participants. 

Those  wishing  to  make  an  oral  pres- 
entation must  submit  a  copy  or  outltoe 
of  their  presentation  and  request  a  spe- 
cific amount  of  time  for  such  presenta- 
tion by  April  10,  1974.  The  Commission 
tovltes  anyone,  tocluding  persons  imable 
to  attend  the  hearing,  to  present  written 
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comments  for  the  Commission's  con- 
sideration. Such  written  material  must 
be  accompanied  by  a  summary  of  not 
more  than  250  words.  All  comments  sub- 
mitted for  the  hearmg  record  must  be 
received  by  close  of  bustoess  April  10, 
1974. 

In  the  event  that  space  available  for 
the  hearing  cannot  accommodate  all  who 
wish  to  attend,  attendance  will  be  deter- 
mined according  to  the  order  in  which 
requests  for  attendance  arp  received. 

Dated:  March  14. 1974.   || 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Qovimission. 

The  petition  from  Adolph  Coors  Co. 
reads  as  follows : 

(DcTOBE*  11,  1973. 
Mr.  Richard  Simpson. 
Chairman,  CoTisumer  Prodii^^t  Safety  Com- 

miision, 
1750  K  Street. 
Washington,  DC.  20004. 

Dear  Mr.  Simpson:  One  pif  the  primary 
concerns  of  our  company  has  always  been 
the  safety  aspects  of  the  glasE  container  and 
its  use  In  the  packaging  of  our  malt  beverage 
product.  It  is  felt  that  we  are  facing  up  to 
this  concern  and  our  responsibility  to  assure 
product  safety  in  the  market  place  through 
the  use  of  a  comprehensive  total  quality 
control  jjrogram.  This  propram  has  been  in 
existence  for  the  past  several  years  with 
the  objective  of  obtaining  a  pneGsuriked  glass 
contalnet  with  "adequate"  iijternal  pressure 
and  impact  resistance  characteristics  to 
achieve  our~  desired  Etandaird  of  product 
safety.  )  j 

With  the  Mvent  of  the  Coieumer  Product 
Safety  Act  (Public  Law  92-576,  86  Stat.  1221; 
15  U.S.C.  2964b),  additional  quality  control 
techniques  and  procedures  W8i«  Incorporated 
into  our  program  to  furthjer  reduce  and 
eliminate  tlie  risks  of  coi^sunjcr  i;ijury  asso- 
ciated with  our  glass  containeir  packages.  Top 
priority  has  always  been  givpn  to  the  glass 
container  becaiise  by  its  very  nature  it  pre- 
sents a  high  risk  of  consumer  ii  Jurj-  if  not 
properly  recognized  and  dealt  with. 

Providing  ourselves  with  •  quantity  of 
glass  bottles  that  we  feel  to  be  safe  is  getting 
to  be  more  of  a  nlphtmare  with  each  passing 
day.  The  arbitrary  quality  istandards  and 
specification  guidelines  estatJished  by  the 
glass  container  manufacturiiig  industry  are 
wholly  Inadequate  from  our  Standpoint,  and 
we  have  been  forced  to  establish  our  own 
standards  of  acceptance.  As  «  consequence, 
the  glass  container  manufacturers  have  re- 
fused to  meet  our  specificaSions  and  have 
continually  threatei.cd  to  discontinue  ship- 
ment of  bottles  to  us.  Many  g^ass  container 
manufacturers  have  bluntly  expressed  that 
they  would  not  supply  bottlee  to  us  because 
the  demand  for  "commerclaUy  acceptable" 
containers' exceeds  the  supplj  and  they  can 
sell  them  elsewhere  without  placing  uiidue 
hardships  and  controls  upon  their  manufac- 
turing operations. 

Extreme  emphasis  In  glass  container  qual- 
ity and  safety  has  been  placed  upon  all  our 
remaining  suppliers  through  the  stringent 
adherence  to  material  specifications  and  In- 
coming Inspection  enforcement  procedures. 
Each  shipment  or  lot  of  glass  containers  ei- 
ther upon  receipt  or  wlthla  the  suppliers 
manufacturing  facility  prior  to  shipment 
la  randomly  sampled  by  us  In  accordance 
with  recognized  sampling  plans  (MIL-SID 
106D  and/or  414).  Lot  dlspoeltlon  Is  made 
In  accordance  with  critical  defect  criterion 
(which  relates  directly  to  taie  substantial 
hazard  definition  of  PL  92-67S,  and  the  baz- 
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ard  category,  level  III  or  IV  per  MIL-STD 
882).  When  a  single  defect  Is  found  which 
falls  In  this  critical  category,  the  lot  from 
which  the  sample  Is  drawn  is  either  100% 
sorted  or  screened  for  aiddltlonal  critical  de- 
fects prior  to  Its  use  on  our  bottle  filling 
lines,  or  a  "return  to  supplier"  disposition  Is 
executed.  To-date,  we  have  determined  that 
approximately  26 ^r  of  the  total  lots  Inspect- 
ed by  the  above  procedure  require  100% 
sorting  or  return  to  the  supplier  because  of 
the  critical  type  defects  found. 

Substantial  costs  are  being  Incurred  by 
our  company  to  Inspect  the  safety  into  both 
empty  and  full  glass  containers.  In  the  past 
two  years.  mtUloiis  of  dollars  have  been  spent 
in  our  continuing  effort  to  achieve  this  goal. 
As  a  matter  of  competitive  survival,  we  will 
be  required  to  submit  a  Justification  for  a 
price  Increase  on  our  glass  container  packages 
to  the  Cost  of  Living  Council  for  their  con- 
sideration. Presently,  we  have  over  forty 
people  on  our  payroll  who  perform  nothing 
but  the  sorting  reqtilrements  described.  Our 
difficulties  In  obtaining  satisfactory  glass 
!>ottles  have  caused  us  to  be  critically  short 
in  our  market  place.  It  is  our  experience  that 
each  bottle  mtist  be  inspected  and  tested 
to  verify  Its  structural  Integrity  prior  to  each 
use  and  even  then  the  bottle  cannot  be  des- 
ignated as  a  safe  unit  In  the  marketplace 
due  to  forseeable  misuse  in  handlinp  by  the 
retailer  and 'or  consumer.  Due  to  the  state 
of  the  art  in  glass  container  manufacture, 
there  is  no  way  of  assuring  a  lOC;  sofe  prod- 
uct when  a  carbonated  prodtirt  js  pack- 
aped  ii^glass.  I  am  sure  that  If  carbonated 
beverageik  were  Invented  today.  gia?s  would 
be  the  last  material  that  .  anyone  would 
package  In  because  of  the  cors'imer  safe*y 
a.spects.  The  only  reason  we  continue  to 
package  In  glass  is  for  hedclng  af/airst  tlie 
Oregon  Bill-type  legislation  which  Is  bein.5 
considered  in  every  state  that  we  distribute 
our  product. 

The  definition  of  substantiil  hazard  and 
the  requirements  arsoclated  with  it  as  de- 
lineated in  the  Federal  Register.  Vol.  38,  No. 
149.  would  place  carbonated  bottlers  In  a 
dally  situation  of  notification  to  your  Di- 
r-rtor  of  tho  Burenu  of  Compliance  and 
prodiirt  recaH.  Based  upon  the  results  of  our 
lacomlng  sn;!  resideiit  inspection  techniques 
in  conjunction  with  300"^  Inspection  and  test 
of  empty  and  full  glass  container  in-process, 
it  Is  felt  that  we  are  probably  releasing  a 
significant  quantity  of  defective  filled  bottles 
to  our  consimiers  which  could  be  defined  as 
substantial  product  hazards  under  the  Act. 
Wc  strongly  fe:l  that  compatible  manu- 
facturlnj;  and  performance  safety  standards 
on  malt  beverage  glass  containers  are  des- 
perately needed  from  the  agency  to  assist  in 
establishing  a  unified  system  for  controlling 
bottle  manufacture  and  "as  used"  bottle  in- 
tegrity to  meet  the  requirements  and  pur- 
poses of  the  Act:  otherwise,  the  use  of  such 
containers  should  be  banned  entirely.  Sev- 
eral attempts  have  been  made  to  Initiate  vol- 
untary standards  through  our  trade  associa- 
tion membership  without  success. 

We  have  the  above  experience  and  the  re- 
lated test.  Inspection,  and  performance  data 
for  dissemination  to  you  and  your  staff  If  you 
so  desire,  to  assist  in  the  establishment  of 
such  standards.  We  would  also  welcome  the 
opportunity  to  discuss  this  subject  with  you 
or  your  designated  representatives  at  your 
earliest  convenience. 

Your  assistance  and  guidance  on  this  situa- 
tion will  be  appreciated. 

Cordially, 

Garrt  Vebeb, 
Vice  President, 
Quality  Control  and  Assurance. 

[PR  Doc.74-«304  PUed  3-18-74;8:45  amj 
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COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  il*ublic 
Law  92-463,  86  Stat.  770)  notice  is 
hereby  given  that  the  Food  Industry 
Wage  and  Salary  Committee,  established 
imder  the  authority  of  section  212<f)  of 
the  Economic  Stabilization  Act,  as 
amended,  section  4'a>  (iv>  of  Executive 
Order  11695.  and  Cost  of  Living  Council 
Order  No.  14,  will  meet  on  Thursday, 
March  21,  1974.  The  meeting  will  oe  open 
to  the  public  on  a  first-come,  first-served 
basis  at  10  a.m.,  in  Conference  Room 
8202,  2025  M  Street  NW.,  Washington. 
DC. 

Tlie  agenda  will  consist  of  a  discussion 
of  policy  questions  involving  food 
industry  wage  matters,  and  if  circiun- 
stances  permit,  of  food  industry  wage 
cases  pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil- 
itate the  orderly  conduct  of  busil^.e^s. 

Issued  in  Wa-^hington,  P  r- ,  nn 
March  15,  1974. 

Henry  H.  Perritt,  Jr., 
Executive  Secrctniy. 
Cost  of  Living  Council. 

I  PR  Doc.74  6453  Piled  3-15-74: 5 :00  pm  J 


[Cost  of  Living  Co'mcll  Order  No.  51 1 

DEPUTY   EXECUTIVE  SECRET.\RY 

Delegation  of  /Authority 

Pui-suant  to  the  authority  vested  ii 
me  as  Executive  Secretarj'  by  Cost  of 
Living  Comicil  Order  No.  25,  there  is 
hereby  delegated  to  the  Deputy  Execu- 
tive Secretary  authority  to  determine,  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  86  Stat.  770J ,  that  advisory  com- 
mittee meetings  shall  be  closed  and  to 
sign  notices  with  respect  to  advL^orj- 
committee  meetings  for  publication  in 
the  Federal  Register. 

This  order  is  effective  March  IS.  1074. 

Henry  H.  PErtRiTT.  Jr  , 
Executive  Secretary 
Cost  of  Living  Council. 
(PR  Doc .74-6462  Piled  3-18-74; 9: 55  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[OPP-32000/25) 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  In 
the  Federal  Register  (38  PR  31862)  its 
Interim  policy  with  respect  to  the  admin- 
istration of  section  3(c)  (1)  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
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denticide  Act  (FIFRA),  as  amended  (86 
Stat.  979) .  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37,  East  Tower.  401  M  Street,  SW, 
Washington,  D.C.  20460. 

On  or  before  May  20.  1974,  any  person 
who  <a>  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion tmder  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mall.  Every  such 
claimant  must  Include,  at  a  minimum, 
the  information  listed  in  this  interim 
policy  published  on  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b>  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  until 
May  20.  1974,  before  commencing  proc- 
essing. If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  May  20. 
1974. 

Applications  Received 

EPA  Pile  Symbol  241-EGG.  Amerlcian  Cyan- 
amid  Company,  Agricultural  Division,  P.O. 
Box  400,  Princeton,  New  Jersey  08540.  Cygon 
400  Systemic  Insecticide.  Active  Ingredients: 
Dimethoate  (O.O-dlmethyl  S-(N-methylcar- 
bamoylmethyl)  phosphorodithloate)  43.5%. 
Method  of  Support:  Application  prpceeds  un- 
der 2(b)  of  Interim  policy. 

EPA  Pile  Symbol  5481-RAT.  Amvac  Chemi- 
cal Corporation.  4100  E.  Washington  Blvd., 
Los  Angeles.  California  90023.  Wettable  Sul- 
Jut  Agricultural  Insecticide — Fungicide.  Ac- 
tive Ingredients:  Sulfur  dl.Q'^c.  Method  of 
Support:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  Reg.  No.  9232-1.  Federal  International 
Chemicals.  2451  South  Ashland  Avenue,  Chi- 
cago. Illinois  60608.  Conquest.  Active  Ingre- 
dients: Methylodecylbenzyl  Trlmethyl  Am- 
monium Chlorides  3.2%:  Potassium  Carbon- 
ate 15%:  n-alkyl  (50%  C12,  30%  CI4.  17% 
C16.  3':  CIS)  Dimethyl  Ethylbenzyl  Ammo- 
nium Chlorides  l,;  n-alkyl  (60-3,  C14,  30% 
C16.  5  ;  C12.  5".  C18)  Dimethyl  Benzyl  Am- 
n>f>nium  Chlorides  1 ";  ;  Dldecyl  Dimethyl 
Ammonium  Chloride  1  %  ;  Tetrasodium  Ethyl- 
enedlamlnetetraacetate  1  '"r ;  Methyldodecyl- 
xylylene  Bis  (Trlmethyl  Ammonium  Chlo- 
ride) 0.8';:  Essential  Oil  0.2';.  Method  of 
Support:  Application  proceeds  under  2(a)  of 
interim  policy. 

EPA  File  Symbol  3288-L.  Murphy  Chemical 
Company,  1530  Locust  Street.  Philadelphia, 
Penn.)ylvanla  19102.  Mur-Sanex  Disinfectant- 
Deodorlzer-Sanitizer.  Active  Ingredients:  n- 
AlKyl  {90%  C14,  30%  C16,  6%  C12,  6%  C18) 


dimethyl  benzyl  ammonium  chlorides  6%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chloride*  5%.  Method  of 
Support:  Application  proceeds  tinder  2(c)  of 
interim  policy. 

EPA  Pile  Symbol  33799-R.  Stratford-Cook- 
9on  Company,  2000  Sullivan  Road.  College 
Park,  OeorgU  30337.  Straticide  Germicidal 
Concentrate.  Active  Ingredients:  Cetyl  Di- 
methyl Ethyl  Ammonium  Bromide  7%; 
n-Alkyl  (C12  50%,  C14  30%:  C16  17%;  C18 
3%)  Dimethyl  Benzyl  Ammonium  Chloride 
T7„;  Isopropyl  Alcohol  2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy. 

EPA  Pile  Symbol  148-RRAI.  Thompson- 
Hayward  Chemical  Company,  5200  Spteaker 
Road,  Kansas  City.  Kansas  66106.  Roach  and 
ant  Spray.  Active  Ingredients;  0,0-dlethyl  O- 
( 2-  lsopropyl-6-methyl  -4-pyrlmldmyl )  pbos- 
phorothloate  0.500 ';^:  prethlns  0.052%; 
technical  plperonyl  butoxlde  (equivalent  to 
.209%  (butylcarbityl)  (6-propylplperonyl) 
'ether  and  .052%  other  related  compounds) 
0.261%;  petroleum  distillate  98.400%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  PUe  Symbol  6735-ERI.  Tide  Products, 
Inc.,  P.O.  Box  1020,  Edlnburg,  Texas  78539. 
Tide  Expander.  Active  Ingredients:  0,0-di- 
metbyl  O-p-nitrophenyl  thiophoephata 
13.95%;  Tovaphene  55.80%;  Xylene  26.40%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

Dated:  March  12,  1974. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

|PR  DOC74-6054  PUed  3-l»-74;8:45  am] 


DOT  TO  CONTROL  THE  PEA  LEAF  WEEVIL 

Action  on  Application  for  Limited   Usa 
Registration 

Notice  is  hereby  given  that  the  Envi- 
ronmental Piotection  Agency  (EPA)  will 
register  Crop  King  Colloidal  DDT-400  for 
use  on  dry  peas  to  control  the  pea  leaf 
weevil,  Sitona  LiTieata  (L) ,  In  the  States 
of  Washington  and  Idaho  during  the 
1974  growing  season.  This  registration 
will  be  formally  approved  upon  submit- 
tal of  finished  labelling  meeting  EPA's 
requirements.  It  will  expire  June  30, 
1974. 

Background 

On  January  25.  1974,  EPA  received  an 
application  to  register  Crop  King  Col- 
loidal DDT-400  for  use  on  dry  peas  to 
control  the  pea  leaf  weevil,  Sitona 
Lineata  (L.),  in  the  States  of  Washing- 
ton, Idaho,  and  Oregon  during  the  1974 
growing  season.  This  product  previously 
had  been  registered  for  the  same  use  in 
the  States  of  Wsishington  and  Idaho  dur- 
ing the  1973  growing  season;  this  previ- 
ous registration  expired  August  1,  1973. 

Notice  of  the  receipt  of  this  applica- 
tion was  published  February  12.  1974, 
In  the  Federal  Register  (FR  5338). 
In  addition,  a  public  hearing  was  held 
February  15,  1974,  in  Spokane,  Washing- 
ton, to  give  interested  parties  an  oppor- 
timlty  to/  provide  relevant  Information 
and  present  their  views.  Testimony  was 
received  from  State  ofBclals,  pea  growers' 
groups  and  individual  pea  growers,  rep- 
resentatives of  Crop  King  Chemicals  and 


the  Environmental  Defense  Fund,  and 
research  entomologists  affiliated  with  the 
State  imlverslties. 

SUMMART 

Crop  King  Colloidal  DDT-400  is  being 
registered  for  limited  use.  The  applicable 
limitations  are  described  below  and  will 
be  set  forth  in  the  labelling  accompany- 
ing this  product.  Pursuant  to  section 
12(a)(2)(a)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act  (FIFRA) . 
as  amended,  use  of  this  product  in  a  man- 
ner inconsistent  with  Its  labelling  is  un- 
lawful. 

This  registration  is  being  approved  un- 
der section  3  of  FTFRA,  as  amended, 
which,  by  regulation  published  April  10, 
1973,  was  made  immediately  effective 
with  respect  to  all  uses  of  DDT  products. 

In  an  order  dated  June  14,  1972,  the 
EPA  Administrator  cancelled  registra- 
tions of  most  uses  of  DDT.  ETA's  deci- 
sion to  register  DDT  to  control  the  pea 
leaf  weevil  is  based  on  consideration  of 
all  available  information  pertinent  to  this 
matter,  examined  In  light  of  the  terms  of 
the  Jime  1972  order.  The  basis  of  this  de- 
cision is  more  fully  explained  below. 

It  should  be  noted  that  this  product  is 
being  registered  for  use  only  in  the  States 
of  Washington  and  Idaho.  Though  the 
application  was  accompanied  by  labels 
for  use  in  Oregon,  as  well,  neither  the 
State  of  Oregon  nor  any  representative  of 
pea  growers  in  Oregon  has  requested  that 
the  registration  be  made  effective  for 
Oregon.  It  is  e:PA's  understanding  that 
the  pea  leaf  weevil  has  not  been  a  signif- 
icant agricultural  or  economic  problem 
in  Oregon  and  is  not  expected  to  pose 
such  problems  during  the  1974  growing 
season. 

As  explained  more  fully  below,  testing 
of  other  pesticides  will  be  imdertaken 
during  the  1974  growing  season.  This 
testing  will  be  designed  to  identify  other 
pesticides  that  can  be  registered,  prior  to 
the  1975  growing  season,  for  use  In  con- 
trolling the  pea  leaf  weevil. 

Description  and  Biology  or  the  Pea  Leaf 
Weevil 

The  pea  leaf  weevil  is  an  introduced 
pest  of  peas,  first  detected  at  economi- 
cally damaging  levels  in  the  dry  pea-pro- 
ducing areas  of  eastern  Washington  and 
northern  Idaho  in  1970.  The  pea  leaf 
weevil  continued  to  cause  damage  to  pea 
seedlings  grown  in  this  region  in  the  suc- 
ceeding three  growing  seasons.  The  mix- 
ture of  perennial  legumes  (e.g.,  dry  peas) 
and  annual  legumes  (e.g.,  dry  peas) 
grown  in  this  region  favor  recurrent  in- 
festations by  providing  a  constantly 
available  food  source  for  pea  leaf  weevil 
development. 

The  pea  leaf  weevil  has  a  single  gener- 
ation per  year.  It  overwinters  in  the 
adult  stage,  hibernating  in  areas  of  vege- 
tation, debris,  fence  rows,  field  stubble, 
etc.  In  early  spring  (mid-March),  the 
adults  become  active  and  begin  feeding 
on  alfalfa  and  winter  peas.  As  the  spring 
pea  crop  develops,  adult  weevils  leave  the 
winter  peas  and  perennial  legumes  to  feed 
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on  the  more  succulent  plant  tissue  of  the 
dry  pea  seedlings.  At  some  time  during 
mid  to  late  May,  large  numbers  of  adult 
weevils  commonly  migrate  Into  mid- 
season  pea  fields  through  active  flight.  It 
is  during  this  period  that  infestation 
usually  is  most  serious.  Under  severe  in- 
festation pressures  (i.e.,  three  or  more 
weevils  per  seedling),  the  pea  seedling, 
including  the  terminal  buds  of  the  plant, 
may  be  completely  defoliated,  resulting 
in  total  loss  of  the  seedling.  There  are 
indications  that  60  to  75  percent  of  pea 
plants  in  Infested  fields  may  be  destroyed 
by  adult  pea  leaf  weevil  feeding. 

Since  the  pea  leaf  weevil  is  a  recently 
Introduced  pest  In  this  region,  relatively 
little  Is  known  about  the  relationship  of 
the  weevil  to  Its  environment.  Studies 
are  being  conducted,  principally  at  the 
University  of  Idaho,  to  determine,  among 
other  things:  (1)  The  impact  of  climatic 
and  blotic  factors  on  weevil  survival 
and  the  predictive  value  of  these  factors 
as  they  relate  to  weevil  abundance;  (2) 
the  economic  threshold  of  weevil  Infesta- 
tion: and  (3)  the  impact  ©f  the  weevil  on 
dry  pea  yields. 

Available  data  indicate  that  pea  leaf 
weevil  populations  have  been  reduced  In 
the  past  by  severe  cold,  low  precipitation, 
and  short-duration  high  and  low  tem- 
peratures. In  this  regard,  it  should  be 
noted  that  the  pea  growing  region,  while 
relatively  small  In  terms  of  land  area, 
encompasses  areas  of  widely  varying  alti- 
tude and  climatic  conditions.  Thus,  fac- 
tors affecting  dry  pea  culture  and  the 
occurrence  and  control  of  weevil  infesta- 
tion are  not  uniform  throughout  the  re- 
gion. Survival  of  pea  leaf  weevil  larvae 
appears  to  be  adversely  affected  by  high 
temperature  and  low  relative  humidity. 
Thus,  hot  dry  weather  during  the  period 
of  larval  devel(H>ment  may  cause  sig- 
nificant mortality.  Extremely  moist  soil 
conditions  have  prevailed  during  the 
1973-74  winter  season.  These  conditions 
have  favored  the  development  of  a  fun- 
gal parasite,  Beauveria  bassiana,  of  the 
adult  pea  leaf  weevil.  This  parasite  has 
been  Isolated  from  a  number  of  weevils 
collected  during  the  1973-74  winter  sea- 
son. The  significance  of  all  these  factors 
and  their  predictive  value  for  decisions 
on  chemical  treatment  or  integrated  pest 
management  programs  remain  to  be 
determined. 

Though  it  is  clear  that  pea  leaf  weevils 
can  cause  substantial  damage  to  dry  pea 
crops,  the  impact  of  weevil  defoliation 
in  terms  of  crop  yields  has  not  been  ade- 
quately documented.  Normal  yields  range 
from  1200  to  1600  pounds  per  acre. 
Growers'  estimates  indicate  a  potential 
loss  of  600  to  800  poimds  per  acre  In  the 
absence  of  pest  control.  Research  ento- 
mologists at  the  University  of  Idaho  have 
tentatively  established  an  economic  in- 
jury threshold  level  for  pea  leaf  weevil 
damage  at  one  weevil  per  plant.  But  this 
is  not  an  absolute  figure.  When  favorable 
growing  conditions  exist,  Le.,  a  warm,  dry 
spring,  with  good  seedbe'd  preparation, 
pea  seedlings  are  capable  of  outgrowing 
the  defoliation  damage  caused  by  weevil 
feeding.  Further  research  Is  planned  to 
evaluate  the  Impact  of  factors  such  as 
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plant  resistance,  climate,  and  plant 
growth  vigor  on  the  validity  of  this 
threshold  level. 

Possible  Control  Methods 

1.  Chemical  controls.  The  pea  leaf 
weevil  has  been  long  established  in  the 
pea  growing  areas  of  Europe.  It  has  re- 
quired chemical  control  for  a  number  of 
years.  Dieldrin  and  heptachlor  have  been 
used  to  control  the  pest  in  Europe.  These 
pesticides  have  not  been  tested  in  the 
eastern  Washington-northern  Idaho  re- 
gion. Furthermore,  both  are  at  least  as 
persistent  as  DDT  and  appear  to  be  more 
acutely  toxic  to  more  forms  of  Ufe  than 
is  DDT. 

Because  DDT  was  known  to  be  a  broad- 
spectrum  pesticide  toxic  to  many  types 
of  pests,  it  was  quickly  adopted  as  a 
control  agent  once  the  pea  leaf  weevil 
became  established  in  the  dry  pea  pro- 
ducing area.  Pea  growers  developed  a 
high  degree  of  reliance  on  DDT  when 
weevil  infestations  assufned  serious  pro- 
portions In  the  region  in  1971  and  1972. 
Some  control  failures  were  experienced 
in  the  spring  of  1972,  when  cold  wet 
weather  prevailed  and  poor  seedbed 
preparation  was  commonplace. 

Evaluation  of  chemical  compounds 
against  the  pea  leaf  weevil  began  in 
1971  at  the  U.S.  Department  of  Agricul- 
ture laboratory  at  Yakima,  Washington. 
DDT,  methoxychlor,  parathion,  and  mal- 
athlon  ULV  were  tested.  A  rather  super- 
ficial knowledge  of  the  biology  and  habits 
of  the  Insect  caused  many  problems  in 
this  early  experimentation.  Meaningful 
sampling  methods  had  to  be  devised, 
and  appropriate  timing  and  methods  of 
application  had  to  be  developed.  As  a 
result,  it  was  not  imtil  1973  that  a  mean- 
ingful testing  program  got  underway. 

In  1973,  there  was  a  rather  warm,  dry 
spring.  These  conditions  favored  the 
rapid  development  of  germinating  pea 
seedlings  and  thus  minimized  the  ex- 
posure of  the  seedlings  to  pea  leaf  weevil 
injury.  Under  these  rather  optimum 
conditions  of  seedling  development,  sev- 
eral chemical  compounds  appeared  to 
provide  control  of  the  pea  leaf  weevil. 
These  chemical  compounds  Included 
methoxychlor,  Imidan,  malathion  ULV, 
and  DDT.  The  1973  test  results  give 
promise  that  an  alternative  to  DDT  can 
be  found,  but  one  year's  results  under 
the  rather  atypical  growing  conditions 
experienced  In  the  spring  of  1973  do  not 
form  an  adequate  basis  for  the  registra- 
tion of  a  product.  The  results  of  the  1973 
research  prognim  are  summarized  below: 

a.  Methoxychlor.  This  insecticide  was 
evaluated  hi  limited  field  tests  as  a  wet- 
table  powder  and  as  an  emulslfiable  con- 
centrate. Applications  of  1.5  pounds  ac- 
tual Insecticide  per  acre  gave  adequate 
control  imder  1973  growing  condi- 
tions, but  tests  under  the  1972  growing 
conditions  resulted  In  some  control  fail- 
ures. There  Is  a  14  ppm  tolerance  for 
methoxychlor  on  peas. 

b.  Imidan.  This  pesticide  was  not  ex- 
tensively tested  prior  to  1973.  Applica- 
tions of  one  pound  actual  Insecticide  per 
acre  gave  good  control  in  small  plot  tests 
during  the   1973   growing  season.  The 
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manufacturer  has  petitioned  for  estab- 
lishment of  a  tolerance  for  Imidan  on 
peas.  This  petition  currently  is  being 
processed. 

c.  Malathion  ULV.  There  was  very 
limited  field  testing  of  this  compound 
during  the  1973  growing  season.  Under 
the  conditions  that  prevailed  during 
these  tests,  malathion  ULV  performed 
in  a  satisfactory  manner.  Attempts  to 
control  the  pea  leaf  weevil  in  commer- 
cial plantings  in  1971  and  1972  did  not 
prove  to  be  satisfactory,  however.  It  is 
not  clear  why  the  compound  failed  dur- 
ing attempts  at  commercial  control.  In- 
dications are  that  timing  of  applica- 
tions may  be  a  critical  factor  in  suc- 
cessful use  of  malathion  ULV.  There  is 
an  8  ppm  tolerance  for  malathion  on 
peas. 

d.  Temik  (Aldicarb) .  This  systemic  in- 
secticide in  small  plot  tests  appeared  to 
give  satisfactory  control  of  the  pea  leaf 
weevil.  Additional  tests  are  required  to 
determine  the  appropriate  dosage  for 
this  compound.  Preliminary  evaluation 
of  residue  samples  has  been  completed, 
but  a  petition  for  establishment  of  tol- 
erances has  not  been  submitted  as  yet. 

e.  Methyl  Parathion.  An  encapsulated 
product  containing  methyl  parathion  re- 
ceived a  preliminary  evaluation  in  the 
1972  growing  season.  These  tests  merely 
indicated  that  the  product  Is  capable  of 
killing  pea  leaf  weevils  but  did  not  In- 
dicate whether  it  would  work  under 
actual  field  conditions.  The  encapsu- 
lated product  is  not  yet  registered  for 
any  uses.  There  is  a  1  ppm  tolerance 
for  methyl  parathion  (not  encapsu- 
lated) on  peas. 

f.  DDT.  This  compound  Is  the  only 
chemical  that  has  been  widely  used  by 
pea  growers.  Though  there  were  in- 
stances of  control  failure  with  DDT  dur- 
ing the  1972  growing  season,  It  was 
used  successfully  the  following  year.  It 
was  also  included  In  the  field  tests  con- 
ducted during  the  1973  growing  season 
and  performed  satisfactorily  in  these 
tests.  Among  the  chemicals  that  could 
be  considered  candidates  for  use  in  the 
1974  growing  season,  DDT  Is  the  only  one 
now  known  to  have  suflBcient  residual  ac- 
tivity to  protect  the  pea  crop  during  the 
entire  two-  to  three-week  period  of  max- 
imum susceptibility  to  Injury  from  the 
pea  leaf  weevil.  There  is  a  7  ppm  tol- 
erance for  DDT  on  peas. 

2.  Biological  controls.  Research  during 
the  1973  growing  season  identified  a 
fungus  disease  of  the  adult  pea  leaf 
weevil.  There  axe  preliminary  indications 
that  this  disease  could  contribute  to  a 
collapse  in  the  population  of  the  pea  leaf 
weevil.  Additional  evaluations  of  the  im- 
pact of  this  disease  on  the  pea  leaf  weevil 
will  be  made  in  1974. 

3.  Crop  resistance.  During  the  1973 
growing  season,  preliminary  tests  of  pea 
breeding  stocks  for  resistance  against  the 
pea  leaf  weevil  were  conducted.  These 
tests  gave  little  indication  of  resistance 
In  any  of  the  breeding  stock.  Additional 
observations  will  be  made  during  the  1974 
growing  season.  Plant  tolerance  and 
other  approaches  will  be  Investigated. 
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Risk/Benetit  Assessmxnt 

In  June  1972,  the  EPA  Administrator 
found  that  there  were  substantial  risks 
associated  with  the  use  of  DDT.  Spe- 
cifically, he  found  that  DDT  has  acute 
and  subacute  effects  on  aquatic  and  avian 
species  and  that  it  can  have  adverse  ef- 
fects on  reproduction  of  certain  birds.  He 
also  found  that  laboratory  tests  had  in- 
dicated that  DDT  produces  tumors  In 
test  animals  and,  therefore.  Is  a  potential 
human  carcinogen.  DDT's  tendency  to 
persist  in  the  environment  was — and  still 
is — a  cause  for  particular  concern  about 
its  adverse  effects. 

Based  on  the  findings  set  forth  in  the 
June  1972  Order,  the  Administrator  con- 
cluded that  the  use  of  DDT  on  cotton 
and  most  other  crops  should  be  cancelled 
in  order  to  eliminate  the  great  bulk  of 
the  U.S.  contribution  to  DDT  contamina- 
tion of  the  global  envlnwiment.  In  his 
order,  however,  it  was  recognized  that 
there  would  have  to  be  exceptions  to 
this  general  policy. 

Such  exceptions  can  be  made  for  those 
situations  in  which  the  benefits  outweigh 
the  risks  because  of  factors  such  as  the 
unavailability  of  practical  alternatives; 
the  possibility  of  a  food  shortage  if  DDT 
were  not  used:  the  Implications  of  shift- 
ing to  an  alternative  crop ;  the  temporary 
nature  of  the  proposed  use  of  DDT;  and 
the  possibility  of  minimizing  environ- 
mental impact  through  restrictions  on 
the  proposed  use.  With  reference  to  these 
criteria,  EPA's  findings  as  to  the  proposed 
use  of  DDT  to  control  the  pea  leaf  weevil 
are  as  follows: 

1.  There  is  no  reason  to  depart  from 
the  findings  of  the  June  1972  order  re- 
garding the  potential  risks  of  using  DDT. 
E]cologically,  the  pea-producing  region  is 
one  in  which  the  potential  risks  appear 
to  be  relatively  small.  It  is  a  semi-arid 
region  with  rainfall  of  about  15-20  Inches 
per  year,  most  of  which  occurs  in  winter 
and  early  spring.  It  is  not  a  major  water- 
shed. There  is  just  one  major  stream,  the 
Palouse  River,  which  is  not  significant  as 
a  fishery.  Most  others  are  intermittent 
streams  which  are  dry  through  much  of 
the  year.  Thus,  there  is  relatively  little 
potential  for  significant  DDT  contamina- 
tion of  aquatic  ecosystems.  The  region  is 
Intensively  farmed.  There  are  few  trees 
and  little  vegetation  that  might  serve  as 
wildlife  habitat.  No  endangered  wildlife 
species  are  known  to  live  in  the  region, 
although  some  minimal  foraging  by 
.peregrine  falcons  has  been  reported. 

2.  All  the  chemicals  that  have  been 
used  or  tested  appear  to  be  toxic  to  the 
pea  lesif  weevil.  There  are,  unfortunately, 
few  statistical  data  correlating  the  use  of 
any  chemical  control  method  with  dry 
pea  yields.  With  the  exception  of  DDT, 
no  other  chemical  has  been  widely  used 
under  the  various  growing  conditions 
commonly  occurring  in  the  pea-produc- 
ing region.  Furthermore,  DDT  is  the  only 
one  which,  based  on  currently  available 
data,  is  knowTi  to  have  sufficient  residual 
activity  to  provide  assurance  of  protec- 
tion against  the  pea  leaf  weevil  for  more 
than  7-10  days  after  application.  In  addi- 
tion, it  Ifi  clear  that  knowledge  of  non- 


chemical  control  methods  is  insufficient 
to  warrant  reliance  on  them  at  this  time. 

3.  The  acreage  planted  in  the  eastern 
Washington-northern  Idaho  region  gen- 
erally accounts  for  about  95  percent  of 
total  U.S.  producton  of  dry  peas,  and, 
during  the  past  two  years,  about  13  to  15 
percent  of  worldwide  production.  Thus, 
the  crop  grown  in  this  region  meets  prac- 
tically the  entire  U.S.  demand  for  dry 
peas.  In  addition,  as  much  as  70  percent 
of  the  crop  ultimately  is  exported.  Dry 
peas  are  an  important  source  of  high- 
quality  vegetable  protein  and.  in  this  re- 
gard, are  particularly  important  in  coun- 
tries that  do  not  produce  sufficient  quan- 
tities of  animal  protein  to  meet  theii*  own 
needs  or  where  the  price  of  animal  pro- 
tein severely  limits  its  consumption.  Sev- 
eral such  countries,  including  Great 
Britain,  Venezuela,  Japan,  and  Nether- 
lands, and  Brazil,  axe  among  the  princi- 
pal importers  of  dry  peas  grown  in  the 
United  States.  It  is  estimated  that  as 
many  as  200.000  acres  of  dry  peas  will  be 
planted  in  the  eastern  Washington- 
northern  Idaho  region  this  year.  Testi- 
mony at  EPA's  hearing  suggested  that 
actual  acreage  will  depend  on  the  avail- 
ability of  means  of  protecting  the  crop 
against  an  infestation  of  the  pea  leaf 
weevil. 

4.  In  addition  to  their  significance  as 
a  food  crop,  dry  peas  are  economically 
and  agriculturally  important  in  the  re- 
gion. Two  cash  crops  can  be  grown  each 
year.  One  is  winter  wheat;  the  other  can 
be  either  dry  peas  or  spring  barley.  FYom 
an  economic  standpoint,  spring  barley  is 
far  less  valuable  than  dry  peas.  At  PVsb- 
ruary  1974  prices,  the  comparative  values 
were  $101  per  acre  for  spring  barley  and 
$380  per  acre  for  dry  peas.  Prom  an  agri- 
cultural standpoint,  dry  peas  are  far  more 
effective  than  spring  barley  as  a  cover 
crop  to  prevent  soil  erosion,  which  is  a 
chronic  problem  in  the  rolling  terrain  of 
the  region.  In  addition,  dry  peas  provide 
nitrogen  to  the  soU,  thus  reducing  the 
fertilizer  requirements  of  the  winter 
wheat  crop;  in  contrast,  spring  barley  is 
nitrogen-depleting. 

5.  The  proposed  use  is  temporary.  Reg- 
istration of  DDT  for  use  in  controlling 
the  pea  leaf  weevil  will  expire  June  30, 
1974.  Possible  alternative  chemical  con- 
trol methods  will  be  tested  during  this 
year's  growing  season.  This  testing  pro- 
gram is  Ijeing  designed  specifically  for  the 
purpose  of  identifying  other  chemicals 
that  can  be  registered  for  this  use  prior 
to  next  year's  growing  season.  Since  sev- 
eral chemicals  appear  promising  based 
on  previous  testing,  it  is  EPA's  expecta- 
tion that  adequate  data  to  register  one  or 
more  of  them  will  be  available  later  this 
year. 

6.  Environmental  risks  in  this  case  can 
be  minimized  through  the  limitations 
which  EPA  is  Imposing  on  this  use  of 
DDT.  Among  other  things,  these  limita- 
tions are  designed  to  ensure,  insofar  as 
possible,  that  DDT  is  used  only  where  it 
is  actually  needed.  I.e.,  in  those  fields 
where  the  existence  of  an  economically 
significant  infestation  is  verified  by  a 
trained  field  scout  in  accordance  with 
sampling  procedures  and  treatment  cri- 


teria specified  by  EPA.  Exceptions  to  this 
requirement  will  be  allowed  only  If  an 
infestation  resulting  from  an  in-flight 
of  pea  leaf  weevils  in  a  particular  area 
exceeds  the  field  scouts'  capacity  to  check 
individual  fields;  even  in  such  cases,  how- 
ever, the  field  scouts  will  have  to  verify 
the  existence  of  an  areawide  infestation 
and  obtain  permission  from  the  appro- 
priate State  regulatory  agency  to  operate 
imder  area-wide  verification  procedures 
before  DDT  ai^lications  can  be  author- 
ized or  made.  It  is  estimated  that  such 
a  field  scouting  program  has  the  poten- 
tial for  reducing  the  use  of  DDT  by  20 
percent  or  more  below  the  amount  that 
otherwise  would  be  used.  Only  individuals 
knowledgeable  in  dry  jjea  culture  will  be 
eligible  to  serve  as  field  scouts;  in  addi- 
tion, all  field  scouts  will  have  to  complete 
a  field  survey  training  program  to  be  con- 
ducted by  Dr.  L.  E.  O'Keeffe,  Associate 
Research    Entomologist,    University    of 
Idaho,  and  director  of  research  relating 
to  pests  of  edible  legumes.  EPA  expects 
to  have  three  professional  personnel  on 
full-time  duty  as  field  survey  officers  in 
the  pea-producing  region,  primarily  to 
oversee  the  activities  of  the  field  scouts 
but  also  to  monitor  other  aspects  of  the 
use  of  DDT.  Field  representatives  of  fer- 
tilizer and  chemical  companies  and  seed 
producers  and  processors  will  be  eligible 
(after  completion  of  the  training  pro- 
gram) to  serve  as  field  scouts.  EPA  rec- 
ognizes the  potential  confiict  of  interest 
associated  with  this  arrangement.  It  is 
EPA's  position,  however,  that  the  field 
scouting  system,  which  includes  specific 
requirements  as  to  field  sampling  and 
treatment  criteria  (see  appendix),  cou- 
pled with  the  activities  of  EPA's  field 
survey  officers,  provides  sufficient  safe- 
guards against  needless  or  excessive  use 
of  DDT.  In  this  regard,  it  should  be  noted 
that   field   scouts   who   authorize   DDT 
treatment  under  conditions  inconsistent 
with   the  limitations  Imposed  by  EPA 
(see  appendix)  will  be  barred  from  fur- 
ther participation  in  the  field  scouting 
program. 

Environmental  Monitoring 

Environmental  monitoring  in  the  pea- 
producing  region  will  be  conducted  under 
the  auspices  of  EPA.  Emphasis  will  be 
placed  on  determining  DDT  levels  In  soil, 
stream  sediment,  and  small  mammals. 
Samples  will  be  taken  before  treatment, 
two  weeks  after  treatment,  and  3-4 
months  after  treatment. 


Research 

As  indicated  above,  a  testing  program 
aimed  at  Identifying  alternatives  to  DDT 
will  be  conducted  during  the  1974  grow- 
ing season.  This  program  will  be  designed 
specifically  to  gather  sufficient  data  to 
support  the  registration  of  one  or  more 
alternative  pesticides  prior  to  the  1975 
growing  season.  Dr.  L.  E.  O'Keeffe,  As- 
sociate Research  Entomologist,  Univer- 
sity of  Idaho,  .will  direct  the  program. 
Financial  support  is  being  provided  by 
the  University  of  Idaho,  the  U.S.  Depart- 
ment of  Agriculture,  the  Washington  and 
Idaho  Pea  and  Lentil  Commissions,  and 
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EPA.  The  following  Is  an  outline  of  the 
anticipated  testing  program: 

a.  The  folloiwlng  insecticides  will  be 
tested: 


\ 


I.  methoxycblor 

II.  Imldtui 

III.  malatblon  ULV 
iv.  DDT 


b.  SmaU  plot  testing  will  encompass 
comparative  tests  of  all  4  insecticides 
plus  untreated  check  plots.  A  minimum 
of  3  aerial  application  and  3  ground  ap- 
plication tests  will  be  conducted.  Aerial 
application  plots  will  be  a  minimum  size 
of  1  acre  each.  Ground  plots  will  be  a 
minimum  size  of  200  sq.  ft.  each.  Each 
insecticide,  plus  the  untreated  check  plot, 
will  be  replicated  3  times  In  a  randomized 
pattern,  within  any  Individual  test. 

c.  Commercial  plot  testing  will  consist 
of  tests  in  which  the  alternative  insecti- 
cide is  compared  to  DDT.  A  minimum  of 
3  aerifd  application  and  3  ground  appli- 
cation tests  will  be  conducted  for  each 
of  the  alternative  insecticides.  Aerial  and 
ground  plots  will  not  be  replicated.  Aerial 
plots  will  be  a  minimum  size  of  10  acres 
each.  Ground  plots  will  be  a  minimum 
size  of  5  acres  each. 

d.  Plot  location  will  be  selected  to  rep- 
resent the  geographically  diverse  areas 
of  pea  production;  the  range  of  the  plant- 
ing season;  and  the  stand  age  or  suscep- 
tibility. 

e.  Pea  leaf  weevil  control  will  be  de- 
termined by  making  pre-treatment 
counts  and  post-treatment  counts  at  3, 
7,  and  14  d?iys  to  reflect  the  percentage 
reduction  of  adult  weevils  and  period  of 
residual  effectiveness  fir  every  Insecti- 
cide tested. 

f .  Sampling  will  be  completely  random- 
ized. The  number  of  samples  will  be  com- 
mensurate with  plot  size,  so  that  statis- 
tical analysis  is  possible.  Sampling  data 
for  small  plot  testing  will  attempt  to  cor- 
relate pea  leaf  weevil  control  to  leaf 
damage  and  crop  yield.  Commercial  plot 
sampling  need  relate  only  insecticide 
treatment  to  pea  leaf  weevil  control. 

g.  Phytotoxlclty  readings  will  be  made 
for  all  insecticides  tested  to  determine 
the  impact  of  the  insecticide  on  pea  stand 
count,  stunting  of  plant  growth,  and  leaf 
bum  or  chlorosis. 

h.  Crop  yield  sampling  will  be  taken 
to  determine  the  impact  of  the  insecti- 
cides on  the  quantity  and  quality  or  ap- 
pearance of  the  peas  produced. 

i.  Taste  evaluations  will  be  made  for 
Imldan  treatments  to  insure  that  no  ad- 
verse flavor  has  been  imparted  to  the 
peas  treated  with  this  compound. 

In  addition,  chemicals  regarded  as  pos- 
sible long-range  alternatives  to  DDT  for 
adult  pea  leaf  weevil  control  will  also  be 
tested  dming  the  1974  growing  season. 
They  Include  encapsulated  methyl  para- 
thlon,  Temlk,  Thlmet,  Puradan,  Dlazl- 
non,  endosiilfan,  and  Guthicai.  Testing 
of  these  chemicals  will  be  designed  to 
determine  their  pestlcidal  activity,  ap- 
propriate dosage,  and  phytotoxic  effects. 

CONCLUSIOK 

Based  on  all  of  the  foregoing  consid- 
erations, EPA  has  concluded  that  It  Is 
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appropriate  to  allow  the  use  of  DDT  to 
control  the  pea  leaf  weevil  under  the  con- 
ditions, and  subject  to  the  limitations, 
specified  herein.  DDT  labelling  will  be 
required  to  show  all  the  applicable  limi- 
tations. Registration  wUl  be  formally  ap- 
proved only  after  submittal  of  finished 
laibelllng  meeting  this  requirement. 

Dated:  March  14,  1974. 

Russell  Train, 
Administrator. 

Append  13^ 

limitations  on  the  use  and  disthibution 

OF     DDT 

1.  Registration  ot  Colloidal  DDT-400  la 
valid  only  for  the  States  of  Washington  and 
Idaho  and  only  for  control  of  the  dry  pea  leaf 
weevil  on  dry  peas.  Including  seed  peas. 

2.  Registration  is  valid  for  use  of  DDT  only 
In  the  following  counties:  In  the  State  of 
Washington:  Adams,  Asotin,  Benton,  Colum- 
bia, FVanklin.  Grant,  Spokane,  Walla  Walla, 
and  Whitman:  in  the  State  of  Idaho:  Bene- 
wah, Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  and  Nez  Perce.  Additional  counties 
may  be  Included  upon  the  presentation  to 
the  Regional  Administrator,  EPA  Region  X, 
of  Information  showing,  to  his  satisfaction, 
the  presence  of  pea  leaf  weevil  infestation 
and  the  existence  of  an  economic  threat  to 
dry  pea  culture. 

3.  Registration  is  valid  only  through  Jtjne 
30.  1974.  Sale  or  use  of  DDT  after  this  date 
is  prohibited. 

4.  There  shall  not  be  more  than  a  single 
application  of  DDT  to  any  portion  of  a  field 
regardless  of  weather  and  growing  conditions. 

5.  Application  rate  is  limited  to  one  quart 
(one  pound  actual  DDT)   per  acre. 

6.  All  applications  of  DDT  shall  be  made  by 
pesticide  applicators  licensed  by  the  States 
of  Washington  or  Idaho  or  holders  of  use  per- 
mits issued  by  one  of  these  States. 

7.  Colloidal  DDT-400  Ls  formulated  spe- 
cifically for  aerial  application.  Aerial  appli- 
cations shall  be  made  only  under  the  follow- 
ing conditions: 

a.  Use  5-10  gallons  of  water  per  acre. 

b.  Do  not  apply  when  temperature  is  over 
85  degrees  P.  or  when  wind  velocity  Is  over 
7  miles  per  hour. 

c.  Minimum  nozzle  orifice  size  shall  be 
0.094  Inches.  Nobles  shall  be  directed  down- 
ward and  backward  135  degrees  or  more  from 
the  direction  of  flight. 

d.  Do  not  apply  within  one  swath  width  of 
fish-bearing  streams. 

8.  All  DDT  appHcations  shall  be  made  in 
accordance  with  all  applicable  State  laws  and 
regulations. 

9.  DDT  shall  be  applied  only  after  per- 
mission to  do  so  has  been  given  by  an  au- 
thorized field  scout.  Such  permission  shall  be 
granted  only  if  the  field  to  be  treated  meeta 
the  following  minimum  treatment  criteria : 

a.  To  determine  the  extent  of  pea  leaf 
weevU  infestation,  a  minimum  of  5  samples 
must  be  taken  In  any  field  of  50  acres  or  less. 
In  fields  larger  than  60  acres,  the  number  of 
samples  must  be  proportionate  to  field  size 
but  shall  be  at  least  six  samples. 

b.  There  must  be  an  average  of  at  least 
0.5  weevUs  per  plants  based  on  all  samples 
taken  In  the  field,  or  portion  of  the  field,  to 
be  authorized  for  treatment. 

c.  General  feeding  damage,  as  manifested 
by  leaf  notching  or  terminal  growth  Injury, 
must  be  evident  over  the  majority  of  the 
area  to  be  authorized  for  treatment. 

d.  If  th^  majority  of  the  plants  have 
reached  the  8-leaf  stage,  and  if  terminal 
growth  points  are  not  seriously  damaged, 
treatment  with  DDT  would  be  considered  un- 
necessary and  therefore  prohibited. 
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e.  It  Is  anticipated  that,  prior  to  the 
weevil  fly-ln  period  (usually  mid-to-late 
May),  fields  may  only  be  marginally  Infested. 
Permission  to  apply  DDT  therefore  shall 
be  limited  to  those  portions  In  which  an  in- 
festation meeting  these  criteria  has  been 
detected. 

f .  Depending  on  the  number  of  authorized 
field  scouts,  the  need  for  individual  field 
Inspections,  at  some  point  during  the  grow- 
ing season,  may  exceed  the  field  scouts'  capac- 
ity to  perform  such  inspections  In  a  timely 
manner.  This  could  occur  when  peak 
weevil  In-flight  periods  during  mld-to-late 
May  results  In  epldemlc-level  Infestations  in 
a  particular  area.  Under  these  conditions,  the 
requirement  for  Individual  field  inspyections 
may  be  suspended  in  favor  of  an  area-wide 
Inspection  and  authorization  procedure.  This 
procedure  would  require  Inspection  of  rep- 
resentative fields  within  the  area  where  an 
epidemic-level  Infestion  is  said  to  exist.  When 
field  scouts  verify  that  such  conditions  exist 
in  a  particular  area,  they  shall  obtain  per- 
mission from  the  appropriate  State  Depart- 
ment of  Agriculture  to  operate  under  area- 
wide  Inspection  and  authorization  proce- 
dures. The  State  agency  shall  promptly  notify 
Dr.  L.  E.  O'Keeffe.  Associate  Research  Ento- 
mologist, University  of  Idaho,  and  the  EPA 
Regional  Office  that  epidemic  levels  of  in- 
festation have  been  Identified  and  that  area- 
wide  Inspection  and  authorization  procedures 
have  been  Implemented.  Such  suspension  of 
the  requirement  for  individual  field  Inspec- 
tions shall  remain  In  effect  only  until  it  is 
possible  to  resume  individual  field  inspec- 
tions. EPA  field  scouting  ofBcers  shall  deter- 
mine when  any  such  suspension  shall  be 
terminated. 

Scouting 

1.  Individual  field  Inspections  shall  be 
conducted  at  the  grower's  request  by  field 
scouts  bearing  credentials  Issued  by  the 
States  of  Washington  or  Idaho  and  attesting 
that  the  bearer  has  satisfactorily  completed 
a  training  program  conducted  by  Dr.  L.  E. 
O'Keeffe.  Associate  Research  Entomologist, 
University  of  Idaho.  Only  persons  knowl- 
edgeable in  dry  pea  culture  shaU  be  eligible 
to  act  as  field  scouts. 

2.  EPA  expects  to  have  three  field  scouting 
officers  on  duty  In  the  dry  pea-producing  re- 
gion to  oversee  field  scouting  activities.  These 
Individuals  will  be  responsible  for  checking 
at  random  the  treatment  decisions  and  au- 
thorizations made  by  field  scouts,  monitor- 
ing compliance  with  the  treatment  criteria 
set  forth  herein,  and  generally  overseeing 
the  distribution  and  use  of  DDT.  e:pA"s 
field  scouting  officers  shall  have  access  to 
any  field  In  which  DDT  treatment  has  been 
authorized  and /or  applied. 

3.  EPA  field  scouting  officers  will  notify 
licensed  DDT  applicators  of  the  names  of 
any  field  scouts  found  to  have  Issued  author- 
izations to  use  DDT  under  conditions  Incon- 
sistent with  the  minimum  treatment  criteria. 
Applying  DDT  upon  authorization  from  any 
field  scout  who  has  been  the  subject  of  such 
notification  shall  constitute  misuse  of  the 
product  and  shall  make  the  applicator  liable 
to  clvU  penalty  under  section  14(a)(1)  of 
FIFRA,  as  amended. 

4.  Each  field  scout  shall  complete.  In  du- 
plicate, a  field  Inspection  record  for  each 
field,  or  portion  thereof,  inspected.  This  rec- 
ord shaJI  contain  the  following  information: 

a.  Name  and  signature  of  the  field  scout. 

b.  Name  and  signature  of  the  farm  owner 
or  operator. 

c.  Date  of  the  Inspection. 

d.  Description  of  the  field  location. 

e.  Total  number  of  samples. 

t.  Number  of  weevils  recovered  in  each 
sample. 

g.  Number  of  acres  requiring  treatment. 
h.  Field  diagram  showing  the  location  of 

f 
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the  samples  and  area  to  be  treated.  .__     Oertifiett* 

1.  A  statement  as  to  whether  ae  not  DDT           Ko. 
treatment  was  authorized.  MSaB 

5.  Pt>r  each  field,  or  portion   thereof,  for 

which  DDT  treatment  Is  authorized,  the  field     01421— 

scout  shall  Issue  the  farm  owner  or  operator     oi440 

written  authorlzaUon  to  ai^ly  DDT.  This  au- 
thorization shaU  be  effective  for  a  maximum     016O8 

erlod  of  four  days  and  shall  specify  the 
Ic^tlon  of  the  field  and  the  nimiber  and 
location  of  the  acres  to  be  treated,  "nils 
written  authorization  must  be  signed  by  both 
the  field  scout  and  farm  owner  or  operator 
to  be  valid. 

6.  Each  field  scout  shall  maintain  a  list  of 
all  fields  Inspected  each  day.  This  list  and  the 
corresponding  field  Inspection  records  shall 
be  Immediately  provided  to  any  EPA  field 
scouting  officer  upon  request. 

Distribution 

1 .  No  technical  DDT  shall  be  sold  or  other- 
wise made  available  to  growers,  dealers,  ap- 
plicators, or  other  persons.  Aside  from  the 
Crop  King  Chemical  Company,  no  person 
shall  be  authorized  to  purchase  or  otherwise 
obtain  technical  DDT  from  any  source  what- 
soever. 

2.  DDT  applicators  shall  be  required  to  sign 
a  register  attesting  that  they  have  read  the 
labelling  and  understand  It  and  that  they 
win  use  DDT  In  compliance  with  all  appli- 
cable limitations.  They  shall  be  required  to 
make  reports  to  the  appropriate  State  De- 
partment of  Agriculture  regarding  date,  loca- 
tion, rate  and  total  amount  of  each  applica- 
tion. 

3.  Crop  King  shall  maintain  records  show- 
ing amount  and  date  of  each  purchase  of 
technical  DDT;  amounts  of  formulated  DDT 
produced:  and  amount  and  date  of  each  sale 
of  formulated  DDT  and  name  and  location  of 
the  purchaser. 

4.  Dealers  shall  maintain  similar  records 
accounting  for  all  DDT  received  and  sold. 

5.  Crop  King  and  all  dealers  shall  provide 
one  copy  of  each  such  record  to  the  appro- 
priate State  Agriculture  Department  and  one 
copy  to  the  EPA  Regional  Office  on  a  bi- 
weekly basis.  These  records  will  be  avail- 
able for  public  inspection  In  the  EPA  Re- 
gional Office. 

6.  All  unused  technical  DDT  shall  be  re- 
turned to  the  manufacturer  (Montrose 
Chemical  Company) .  ', 

7.  All  formulated  DDT  not  used  will  be  re- 
turned to  Crop  King,  where  it  will  be  held 
until  such  time  as  a  disposal  plan  acceptable 
to  EPA  is  develoi>ed.  Crop  King  shall  main- 
tain records  of  all  formulated  DDT  returned. 

[PR  Doc.74-6378  Piled  3-18-74:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion* which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CPR  and  section  311(p) 
f  1 )  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 


01709—- 

018S4-.- 
01935... 


02227... 

02286--- 

02314... 

02439--. 

02453-.- 

02585.-. 
02858-.- 
028««_.- 

02888--- 

0295(5--- 

02982--. 

03241--. 
03256--- 

03257-.- 

03263--- 

03264--- 

03289--- 

03350--. 

03452--- 
03467-.. 

03501... 

03510--- 

03566-.. 

03633--. 

03679--- 

03705--- 

03764... 
03912... 

04040-.. 

04080--- 
04208--- 

04276.-. 
04433... 


Certificate 
No. 

01004... 
01232... 
01255... 

01318— 


Owner ,  operator  and  vesaeU 

Aktieselskabet  Dux:   Skaga. 

Rolf  Wlgands  Rederl  A/S:   Rolioi. 

Skjelbreds  Rederl  A/S;    Sortrana 

Enterprise,  Nortrans  Gloria. 
Aug.  Bolten.  Wm.  Miller's  Nacbfol- 

ger:  Marietta  Bolten. 


04468... 
04477 


Owner /operator  and  ve—eU 
I^tsamoa     Shipping     Co..     IXd.: 

Titeodore  AS. 
Btbbf  Une  Ltd.:  Uuoolruhire. 
The  Cairn    Lln«    of    Steamships 

Ltd.:  Ionic,  Canopic,  Cedric. 
D'  Amlco  Societa  dl  Navlgazlone: 
Giovanni  D'  Amico,  Maria  Car  la 
D'  Amico. 
Capoverde      Companla      Navlera : 

Splendid  Breeze. 

Southern  Towing  Co.:    STC  2014. 

Partnership  between  SS  Company 

Svendborg  Ltd.  &  SS  Co.:   Effie 

Maersk. 

Hermes    Navegaclon     S.A.:     Dona 

Marika. 
China   Union   Lines,  Ltd.:    Kaoh- 

siung  Victory. 
A/S  Athene  (Jorgen  Bang)  :  Anco 

Ariadne. 
Bereederungs-Alllance     Plensburg 

OmbH:  Birk. 
The  TurnbuU  Scott  Shipping  Co., 

Ltd.:  Flower  Gate. 
Koch  Refining  Co.:  AOR-35. 
Intermarlne,  Inc.:   Fidelity. 
Trader  Navigation  Co.,  Ltd.:  Van- 
couver Trader. 
Stolt  Nlelsons  Rederl   A/8:    Stolt 

Heron. 
Ashland  Oil:  STC  2015,  STC  2S18, 

STC  2019,  STC  2509. 
The  Shipping  Corp.  of  India  Ltd  : 

Andhra. 
Virtlis  Rederl  A 'S:  Sande fjord. 
Upper   Mississippi   Towing   Corp.: 

t;Jlf-97. 
Hennepin     Towing     Co.:     HT-69. 

HT-905,  HT-94. 
Marepoca  Companla  Navlera  B.A.: 

Kavo  Alkyon. 
Mardevoto  Companla  Navlera  S.A.: 

Kavo  Delfini. 
Det    Porenede    Dampskibsselskab 

A/S:  Skyros,  Petunia. 
North  Breeze  Navigation  Co.,  Ltd.: 

North  Breeze. 
Kyoel  Tanker  K.  K.:  Gen-Ei  Maru. 
Nlchiro  Gyogyo  K.  K.:  Hiroshima 

Maru. 
Osaka     Shosen     Mltusl     Senpaku 

K.  K.:  Mikagesan  Maru. 
Takeda  Klgyo  Kabushlkl  Kalsha: 

Seishomaru  No.  7. 
Sklbsaktieselskapet     Alno,     Sklb- 
saksjeselskapet  Viator.  Skibsak- 
sjeselskapet  Viva:  i4mico. 
Penlatex    Barge    Line,    Inc.:     VM 

79  B. 
Miami    Terminal    Transport    Co.: 

Freeport  II. 
Orundstads    Rederl    A/S:    Gruno 

Reidar. 
Amphlon  Shipping  Corp.:  Phoevot. 
Alvega     Steamship     Corp.:      8-A. 

Panama:  Alvega. 
Halfdan   Dltlev  Slmonsen  &  Co.: 

Vincita. 
Port  Arthur  Towing  Co.:    Triton. 
Partenreederel   M.V.   Alsterdamm: 

Alsterdamm. 
Rlvtow  Straits  Ltd.:  Albemi  Car- 
rier. Straits  Traveller. 
Allied    Chemical    Corp.:     MO    24, 
MG   21.   Barge   AC   12,   MG   23, 
Barge  S.S.  100,  STT  103.  MTT  108, 
ETT  109,  ETT  110,  Barge  ARC  87, 
Barge  ARC   88.   Barge   ARC   90, 
Barge  ARC  93,  Barge  ARC  95. 
Kotoablromaru  Oyogyo  Kabuahlkl 
Kalsha:   Kotoshiromaru  No.  11. 
Mtumyone  Sulsan  Kabushlkl  K*l- 
Kaiaeimaru  No.  13. 


(M48S Pukiija  Klgyo  Kabuablkl  Kalah*: 

Fukutu  Man  No.  7. 


Certificate 

No.  Owner /operator  and  vessels 

04489...     Otoablro  ayogyo  Kabuahlkl  Kal- 
sha: Otoahiro  Maru  No.  1. 
04491...     Rukumaru  Oyogyo  Kabushlkl  Kal- 
sha: Fukumaru  No.  S. 

04497 Dalkokunmru  Oyogyo  Setaan  Ku- 

mlal:  Daikokumaru  No.  80. 

04502 Kotoshiro  Gyogyo  Kabushlkl  BCal- 

aha:    Kotoshiro   Maru   No.    5, 
Kotoshiro  Maru  No.  8. 

04611 Showa  Oyogyo  Kabushlkl  Kalsha: 

Showa  Maru  No.  6. 

04612 Selju   Oyogyo  Kabuahlkl  Kalsha: 

Seijumani  No.  3. 

04613 Hlnode  Oyogyo  Kabushlkl  Kalsha: 

Uinode  Maru  No.  53. 
04518--.     Tokusui  Kabushlkl-Kaisha:  Kaki- 
maru  No.  11. 

04534 Mr.  Shouaou  Suzuki:   Miyojimaru 

No.  18. 

04636 Mr.   Shojl   Ishlwata:    Shinkomaru 

31. 

04637 Mr.   Tokuo  Kanaaawa:    Koeimaru 

No.  38. 

04540 Mr.  Toyofuml  Kato:    Kyowamaru 

No.  17. 
04541...     Mr.  Kusulji  Kato:  Seiyumaru  No. 

12. 
04594...     The  Valley  Line  Co.:  MV  283.  MV 
288,  New  Orleims,  Louiaiana,  MV 
281,  MV  284. 

04601 American    Tuaaboat    Association: 

Courageous. 
04889.-.     Cory  Brothers  &  Co.  (Italy),  Ltd.: 
Sympathy. 

05Sao Jeannette      Companla      Marltlnm 

S.A.:  Olympias. 

05274 Fluor      Drilling      Services,      Inc.: 

Wodeco  I.  Wodeco  II,  Wodeco 
IV.  RIG  56.  Western  Offshore 
No.  VIII. 

05275 Pluor   Ocaan    Servlcee,    Inc.:    WB 

103.  Sanford  No.  2.  WB  110,  DB 
4.  Ranger,  WB  107.  WB  108. 
06397...     Caribbean    NavlgaOon    Oo^    Ltd.: 
Bemice  M. 

06436 Georgia   Transporters,    Inc.:    GT- 

115.GT-121. 
06484-..     Union  Partenreederel  MS  Bremer- 

haven:  Bremerhaven. 
05485...     Union  Partenreederl  MS  Norden- 

ham:  Nordenham. 
05684-..     Eplrotlkl    Steamship    Co.    George 

Potamlanos:  Neptune. 
05850...     Partenreederel  Kuhl  MS  Ravenna/ 

Polarstem:  Polarstem. 
06851...     Partenreederel  Kuhl  MS  Ravenna/ 

Polarllcht:  Polarlight. 
06440--.     Dampsklbskltlskabet    Den    Norske 
Afrlka  A/S  Tonsberg,  A/8  Tank- 
fart    I,    A/S   Tankfart    IV,    A/S 
Tankfart  V :  Tatra. 
06443  -  -  .     Er  jac  Ocean  Lines  Ltd  :  Ingrid . 

06446 Nike  International  Ocean  Co.,  S.A. : 

Seadragon. 
06541...     Kaigal  Gyogyo  Kabushlkl  Kaisha: 

Kaisei  Maru  No.  18. 
06560...     Apollo     Transport      Corp.:      New 

Guinea  Trader. 
06570.-.  Kristian  Jeboen  (UK)  Ltd.:  Spray- 
nes.  Sharpnes,  Saltnes,  Bulknea. 
Surenea,  Leknes,  Tonnes. 
Momes,  Sealne*,  Brimnes. 
Bernes,  Swi/tnes.  Furunes. 
Issel    Kisen    K.K.:     Yuyo    Maru, 

Chokai  Maru. 
Anglo     Eastern     Bulkshlps     Ltd.: 
Naets  VHang.  Naess  Ambaasador. 
Shipping    Co.    Knud    I.    Larsen: 

Peter  Sif. 
Teh    Tung    Steamship    Co..    Ltd.: 

Oceanic  Suez. 
Kmpresa  Insulana  de  Navegacao: 
Acores.    Mauricio     de    Oliveira. 
Rodriquea  Cabrilho. 
Dae  Wang  Plsbertes  Co..  Ltd.:  Dae 
Wang  No.  202. 


06596... 
06821... 

oaaes — 

07256... 
078»... 

07467... 
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Certificate 

No.  OwTier /operator  and  vessels 

07471...     Navleroe    Progreslvos    S.A.:    Kavo 

LoTHfoa.     Kavo    Peiratia,     Kavo 

Maleaa,  Kavo  Kolonea. 
07495...     Donald  L.  Pergijson  Cruises  Ltd.: 

Xanadu. 
07515...     Nltto    Hogel    Kabushlkl    Kalsha.: 

Ryuhomaru  No.  3. 
07516-..     Akltsu  Oyogyo  Kabushlkl  Kalsha: 

Akit'su  Maru  No.  7. 
07582  .  -  .     MSSS  Co.,  S.A. :  Sea  Bird  No.  5. 
07811...     CampbeH     Industries     and     San 

Diego       Marine       Construction 

Corp.:  Coos  Bay. 
07880-..     Loglcon,    Inc.:    NBC    903.   Chotan 

1658. 
08359...     Operation  Tankers  Ltd. :  Tama. 
08472...     Soclete     Generate     Marocalne    de 

Peches:  Azaiz.Kam. 
08590 —     Dongmyung   Won  Yang   Fisheries 

Co.,  Ltd.:  Dong  Myung  No.  77. 
08722-.-     Selyu   Oyogyo  Kabushlkl  Kaisha: 

Sei  Yumaru  No.  12. 


By  the  Commission. 

Francis  C.  Hdrney, 
Secretary. 
IFR  Doc.74-6274  Piled  3-18-74; 8: 46  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 

Certificate 

No.  Owner /operator  and  vessels 

01152 —     Neptune  Maritime  Co.  of  Monro- 
via:  Thetis. 
01169--.     Orlens  Societa  di  Navlgazlone  P.A.: 

Afore    Arabico.    Mare    Caribioo, 

Mare   Artico. 
01255--.     Skjelbreds   Rederl   A/S:    Nortrana 

Kathc. 
01305--.     Royal  Mall  Llnea  Ltd.:  Britannic, 

Majestic. 
01466 —     Common  Brothers  (Management) 

Ltd.:  Vento  di  Maestrale,  Vento 

di  Scirocco. 
01758--.     Chotin  Transpor1»tlon,  Inc.:  M/G 

21.  M/G  23.  M/a  24. 
01823--.     Aretusa   S.P.A.   Palermo:    Aretusa. 
01854...     Southern   Towing  Co.:    STC  2015. 
01935 —     Partnership     between     Steamship 

Co.  Svendborg  Ltd.  and  Steam- 
ship Co.  of  1912  Ltd.:   Cjertrud 

Maersk. 
01982--.     AB    Svenska    Ostaslatiska    Kom- 

paniet :  Tatnara. 
01991...     Malmros        Rederl        Aktlebolag: 

Malmros  Monsoon. 
02013...     Granges  AB:  Porjus,  Tarfala. 
02038...     Polskie   Llnie    Oceaniczne:    Major 

Sucharski. 
02041...     "Dalmor"      Przedslebiorstwo     Po- 

lowow  Dalekomorsklch  I  Uslug 

Rybacklch:  Perseua. 
02138 —     Sioux  City  and  New  Orleans  Barge 

Lines,  Inc.:  Robert  Crown. 
02153-..    Vale    Do    Rio    Doche    Navegacao 

8/ A:  Docebarra. 
02198...    The  Peninsular  it  Oriental  Steam 

Navigation      Opj,:       Nigariatan, 

Tabaristan, 


NOTICES 

Certificate  Certificate 

No.  Owner /operator  and  vessels  No. 

02619...     S.A.  Louis  Dreyfus  &  Cle:    Louis      06570... 
LD. 
National     Bulk     Carriers,     Inc:        ' 

Robert  Craig. 
Great  Pacific  Shipping  Co.:    Pac-     06662... 

glory. 
Ocean     Shipping    &    Enterprises,      06744.-. 
Ltd.:  Ocean  Enterprise. 

Alamo    Chemical    Transportation      06925 

Co.:  Alamo  2200,  Alamo  2201.         06934... 
Ashland  Oil,  Inc.:  Tri-State. 
Kawasaki     Kisen     Kalsha,     Ltd.:      M-07077 

World  Crown. 
Rederlaktieselskabet     Dannebrog : 
Marselisborg. 

Companhla    de    Navegacao    Lloyd     07166 

Braslleiro:  Lloyd  Bage. 
Prudential  Grace  Lines,  Inc. :  San- 
ta Rita.  07529--. 
Daiwa  Kalun   Kabushlkl   Kalsha: 

Ponape  Maru.  Tahiti  Maru.  07574 

Nippon  Suisan  K.K.:  Teshio  Maru. 

Ryutsu      Kaiun      KK.:      Sonoda     07599... 

Reefer. 
Harbor     Tug     and     Barge:     Deck     07934... 

Bar^e  406. 
Ohio  Barge  Line,  Inc.:  OBL.  910B.     08022..- 
Halfdan    Ditlev-Simonsen   &   Co.: 

Viru:ita.  08057... 

Companla    Peruana    de    Vapores: 

Riraac.  08071 

Port    Arthur    Towing    Co.:   AMY, 
MS-12,   MS-15,   Sydalise   Frede- 
man. 
Navlgazlone    Mongerbino     S.P.A.: 

Nai  Monreale. 
Marine  Transport  Co.:  C  J  D  503. 
Ory    Bros.    Marine    Service,    Inc.: 

Fueler  3. 
Dixie     Carriers,      Inc.;      DXE-161 

BDC.DXE-162  BDC.  08199... 

Navlgazlone    Alta     Italia     SPA.:      08131... 

Nai    Asaia.    Nai    Giovanna,    Nai     08230 

Mara,  Nai  Maria  Amelia. 
Selyu    Gyogyo    K.K.:     Seiyumaru 

No.  12.  08234--. 

American  Commercial  Lines,  Inc.: 
Dan  J.  Hogan.  Richard  C.  Young. 
W.O.Watson.  08329--. 

Eagle  Steamship  Co.  S.A.:  Kapetan 

Stamatis.  08370 

Destiny   Tankers  Ltd.:    Shabonee. 
Brent    Towing    Co.,    Inc.:     B821, 
B921.  B1120. 

Oljekonsumenternas         Forbund:      08464 

Oktaviiis. 
Wisconsin    Barge   Line,    Inc.:    Jo-     08469--. 

seph  Hendrick. 
Flowers       Transportation,       Inc.:      08696... 

Rusty  Flowers. 
Esso    Tankers,    Inc.:     Esso    Hong     08709. 

Kong.  Esso  Indonesia. 
Arne  Presthus  Rederl  A/S:   Anna 

Presthus.  08714. 

Fluor  Drilling  Services,  Inc.:   ifr. 

Mfl.  Western  Ofjshore  No.  I.  08720. 

Twin   City   Barge  &   Towing  Co.: 

Morning  Star.  08732 

Slade,  Inc.:  S.  2017,  S.  2018,  S.  2019, 

S.  2020.  08739. 

L.     PlguelV-edo     Navegacao     S.A.: 

Jurua  08740. 

Tidewater      Construction      Corp.: 

Barge  S3,  Barge  54.  08745. 

NaUonal  Shipping  Corp.;  Karotua, 

Ravi.  08747. 

Polska  Zegluga  Morska:  Beskidy. 
Far  Eastern  Shipping  Co.:  Nikolay     08749 

Semashko. 
Korea  Wonyang  Fisheries  Co.,  Ltd.:      08751 

No.  5  Korbee,  No.  102  Koram. 
Shinto  Kalun  K.K.:  Toyo  Maru.         08752 
Field  Tank  Steamship  Co.,  Ltd.: 

Tweed  Bridge.  08766. 

Minlbulk    Shipping    (K.M.    Kaal- 
stad) :  Minicloud. 


02827... 

02856... 

02862... 

02902... 

02956--. 
02968... 

03246--. 

03294- -. 

03301-.. 

03422-.. 

03474... 
03482.-. 

03690... 

03883--. 
04040--. 

04041... 

04080... 

04085... 

04160... 
04179--. 

04289-.. 

04420--. 

04490--. 
04626- — 

04649-.. 

04783--- 
04803... 

04880-.. 

05003-.. 

05004--- 

05098--. 

05147.-- 

05274- -. 

05278--. 

05281... 

05345... 

05431--- 

06472--. 

05549.-- 
05577... 

05792--. 

05846... 
06019... 

06486... 


10327 


Owner /operator  and  vessels 

Jebsen  Dillingham  Shipping  Ltd.: 
Brimnes.  Swiftnes.  Sealnes, 
Surenes,  Spraynes,  Bernes, 
Bulknes,   Saltnes,   Sharpnes. 

Reederel  Claus-Peter  Often  K.G.: 
Holstenburg. 

Kontarl  Companla  Navlera: 
Tzelepi. 

Blbby  Bulk  Carriers  Ltd.:  Tenbury. 

Chevron  Navigation  Corp.:  Charles 
Pigott. 

Nicolal  Joffe  Corp./P.B.  Pacific 
Corp. /Bruckhlll  Industries 
Corp.:  Vessels  not  over  23.000 
gross  tons. 

Carnegie  Shipping  Co.,  Ltd: 
Cadogan,  Cadwalader.  Caster- 
bridge.  Camden. 

Cambridge  Shipping  Co.,  Ltd.: 
Aida. 

Georgian  Shipping  Co.:  General 
Leselidze.  Georgiy  Leonidze. 

Partenreederel  M/T  "Frlsla": 
Multitank  Frisia. 

Ship  Operators  of  Florida,  Inc.: 
Martha. 

Nlssel  Shipping  Co.,  Ltd.:  Chusei 
Maru,  Gyosei  Maru. 

Carmel  Transport  Corp.,  Inc.: 
Stolt  Surf. 

Anglo  Nordic  Bulkship  (Manage- 
ment) Ltd.:  Nordic  Enterprise. 
Armand  Hammer,  Naess  Norse- 
man, Frances  Hammer,  Russell 
H.  Green.  Naess  Leader,  Naess 
Mariner,  Naess  Courier.  Naess 
Anco  Norness,  Stolt 
Stolt  Sydness,  Nordic 
Trachodon,   Stolt   Nor- 


Liberty, 
Dragon 
Ranger, 
ness. 
Mediteranska    Plovidba:    Plod. 
Empresa  Navegaclon  Carlbe:  Cuba. 
Ed  Broussard  Towing  Co.,  Inc.,  Ed 
Broussard  Marine  Service,  Inc.: 
Bridget  B. 
Burmah  Oil  Tankers  Ltd.:  Burmah 
Peridot,    Burmah    Cameo.    Bur- 
mah Zircon.  Burmah  Jet. 
Companla  Naviera  Aguila  S.A.  de 

•  C.V.:  Morazan. 
Indiana  &  Michigan  Electric  Co.: 
Oliver  C.  Shearer,  O.  F.  Shearer, 
Lelia  C.  Shearer.  Fort  Dearborn, 
J.  K.  Ellis,  Winchester. 

Transreeder  Schiffahrtsgesell- 

schaft  MBH  &  Co.:  July  Star. 

A  &  R  Marine  Towing  &  Transpor- 
tation Limited:  Sergio  No.  9. 

Maritlmas  Eslait  &  Cia:  Ingrid 
Judith. 

Blbby  Freighters  Ltd.:  Berkshire. 
Oxfordshire,  Wiltshire,  Lincoln- 
shire. 

Conservacion  de  Allmentos,  S.A.: 
Corcubion. 

Atlantica  de  Pesca,  S.A.:  Sara 
Cost€is. 

Breeze  Transport  Corp.:  Effie 
Maersk,  Sally  Maersk. 

Seamaid  Shipping  Co.  S.A,  Pan- 
ama: Seamaid  Proto. 

Pacific  Bulk  Carriers,  Inc.:  Pacific 
Ares. 

Estemar  Companla  Naviera  S.A.: 
Daphne. 

Anassa  Navigation  Co.,  Ltd.: 
Drymos. 

Ouranoe  Shipping  Co.  S.A.  of 
Panama:  Myrina. 

The  Louisiana  Land  &.  Exploration 
Co.:  LS.C.  302. 

Puerte  Companla  Navlera  S.A. 
Panama :  Maritime  Unity. 

Agenee  Maritime,  Inc.:  Fort  Len- 
nox. Fort  Kent,  Fort  Gaape,  Fort 
George,  Inland,  Fort  Levis. 


FEDERAL  REGISTER,  VOL   39.  NO.   54— TUESDAY,  MARCH   19,   1974 


ia'J28 


NOTICES 


Certifica 

No. 
06761. 


te 


Owner  operator  and  vessels 
Mare     Nostrum     Navigation     Co., 
Ltd.:  Detinis  B. 
08762--.     One     SUr     Shipping     Co..     Ltd.: 
Victoria. 

08765 Landmo    Shipping    Services   Ltd.: 

Falcondale.   Maredale,   Eiindale. 

08766 Alegrla  Naviera  S.A.:  Ocean  Grace. 

08768.--     Clrtun.  S..\.^Agustin  Primero. 

By  th?  Commission. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc. 71 -6275  Filed  3-18-74:8:45  ain| 

FEDERAL  POWER  COMMISSION 

:  Docket  No   G- 12094.  et  a'  1- 

MOBIL  OIL  CORP.,   ET  AL. 

Ap{>lications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates 

March  8.  1974. 

Take  notice  that  each  of  the  Apph- 
eants  listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorira- 
tion  to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  full^T  described  in 
the  respective  applications  and  amend- 
ments v.hich  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  prote.^t  with  reference  to  said 
applications  should  on  or  before  April  3, 
1374.  fil£  with  the  Federal  Pov.er  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.-sions  rules  of  practice  and  procedure 
'18  C7R  1.8  or  l.lOi.  All  protests  filed 
with  the  Commission  vill  be  considered 
oy  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  m?.;:e  the  protestanls  parties  to  the 
proceeding.  Persons  vv'i':hing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
nie  petUions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  snd  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commi>.sion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
tlie  Commission's  rules  of  practice  and 
procedure  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion oji  all  applications  in  which  no 
petition  to  inten'ene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  ii5  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon- 
ment is  required  by  the  pubhc  conven- 
ience and  necessity.  Where  a  petition  for 
leave  to  intervene  is  timely  filed,  or  where 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


noikot  No. 

uiid 

date  tili-d 
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Purcha-wr  ni.d  location 
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Mobil  Oil  Corp.,  3  Oreenway  Plaia 
Kaj!t,  Suite  WH),  HoiLston,  Tex. 
77(M«. 

riiillips  IVtroleuiii  Co.  (siicces-sor  to 
Kir<t  TraiL<|H>rtatioii  (Ui.*!  Corp., 
liK-.)  HartUsvillc.  Okia.  740(M. 
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do. 

do. 

do. 
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Ciiii-i  .S"i  \-i.v  Oii  Co.,  P.O.  Box  300, 

Tulsa,  Okla.  74HK. 
Sh.ll  Oil  ('...,   1  Shell  I'laza.  I'.O. 

B;>\  :'4tV3,  lloilfiton,  Tex.  770111. 


Te\a.o,  Inc.,  r.O.  Box  ('<C.'.x 
Orh-uii.<.  La.  7((im). 
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Southern  Natural  Ga.s  Co.,  fiwin- 
ville  Kield.  Jeflersoii  Pavis 
County.  Miss. 

Transwestern  Pipeline  Co.,  Beaver. 
Harper,  Ellis,  and  Woodward 
Counties,  Okla.,  and  Lipsooiui) 
and  Oi'hiltree  Counties,  Tex. 

Michijjiin  Wisconsin  I'iix-  Linr  Co., 
Laverne  Field,  Harper  and  Bea- 
ver Counties,  Okla. 

Northern  Natural  (ia.s  Co.,  arreafte 
in  Beaver  County,  Okla.  and 
Ochiltre*-  County,  'Tex. 

Cities  .>i"rviie  lia.s  Co..  .North  (Juin- 
lan  Fieli!.  WtxHlward  County, 
(Jkla. 

Nortliein  Nainr.il  (i.<».i  Co..  8hat. 
tuck   Cnit,   Ellis  t  ouiily,  Okla. 

Colorado  Inicrstalc  (i:is  Co.,  ndivi- 
sion  of  Colorado  Inter.state  Corp., 
Liiverne  Field.  Beuver  County, 
Okla. 

Northern  Natural  (la-  Co.,  acreage 
in  Lea  County.  N.  -Mex. 

Phillips  Petroleum  Co..  Fradcan 
Field,  Cpton  County.  Tex. 

Southern  Natural  (ias  Co..  Knoxo 
Field.  Walthall  County.  Mis>. 

do 
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,1  Owen  (OiHialor)  et  al.. 
P.O.  Box  1.'^4(I7.  77U1  East  Kellogg. 
Suit.-  7H0.  Wichila.  Kans.  bTL'lV 

W  c.  Curry,  P.O.  Box  \r>\».  Long- 
view,  Tex.  7o(i01. 

I'hm'iii>  Enerpv  Co..  ■-':s75  Bank  of 
.\i»  Orliims  Bldg..  KllOConinion 
.<t..  .\>'\v  Orleans.  I.,a.  7011.'. 

K'lx.il  Ui-siiurces  Exploration,  inc. 
l-iic(e«!ni  toKinu  Re.source.s  Co.l, 
L'.V)  Hilton  Office  Bldg.,  Denver, 
Colo.  -MrJ).'. 

.-.  .■».  C.  (ias  I'rmlucing  Co.  (.suc- 
ci's.sor  to  (iiion  Texas  Petroleum 
A:  Texas  I'acilli-  Oil  Co.),  lOHOl 
>liiloh  I-ane.  Corpus  Christi, 
Tex.  7K4in. 

J.  K.  Perkiiis  el  al.,  d.b.a.,  Perkins 
Proiln-lion  Co.,  P. (J.  Box  S7tl, 
DiHUriii.  (ikla.  73'i33. 

Petroleum.  Inc.  (.surces.sor  to  Skellv 
Oil  Co.  I.  300  West  Dougla.^, 
W  icliita,  Kans.  i\TXtl. 

Phillips  I'eiroleuni  Co..  Bartlis- 
ville.  Ok!;i.7in(M. 

Petroleum.  Inc.  (successor  to  Cities 
^'ervice  Oil  'o.). 


Tennes'^ee  i;;us  PiiHline  Co.,  a  div- 
vision  of  T»niMH'o  Inc..  Deckers 
Prairie  FieM.  Ilarri.s  Counlv, 
Tex. 

Texas  Eastern  Transmission  Corp.. 
Spider  Field.  l>e  Sola  Parish,  La. 

Tran.=continentul  Ca.s  I'ljie  Line 
Corp..  Ba.vou  Couha  Field.  St. 
Charles  Parish,  La. 

Northern  .N'atural  lias  Co.,  .Mocane 
Field.  Be;;\er  County,  Oklti. 


Texa?  F.;i.<teru  Tra;\snils.<iiin  Corp., 
Strauch-Wil.'iix  Field,         Bee 

Coumv,  T-x. 


I,-.ne  St.ir  "iv-  Co..  Wooliy  FieM, 
.Stephens  Cdunty.  Olila. 

Panhandle  Ea.stern  Pijie  Line  Co., 
acreage  in  Texas  County,  Okla. 

Texas  Ea.«tern  Transtni.ssion  Corp., 
Bird  Island  Field,  Kleburg  t'oun- 
ty,  Tex. 

Panhandle  Eastern  Piix'  Line  Co., 
acreaee  in  Texas  Countv,  okla. 
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'  .<ul>iei  t  to  ui>ward  and  downward  Btu  arijiistment. 

'  Hate  for  gas  in  Oklahoma. 

'  Kale  for  gas  in  Texas. 

'  Snhjei-t  to  upward  Btu  adju.stment. 

'Subject  to  downward  Btu  ailjuslnienl. 

•  .\p|»lieant's  high  t)ressure  g:ks  well  nislKS-ame  inrafKibleof.leliverv  into  Philli|>s°  high  pressure  gathering  .sy.sl.'ni, 

•  Subject  to  upward  and  downwarfi  Btu  adjustment;  estinnitcd  adjustnuiit  is  O.liMi  cents  ikt  M  ft'. 

FiliuK'ole:  A— Initial  set  vice.  • 

B— Abanflonment. 
C — .\men<li;ieiit  to  add  acreage. 
1>— .^memiment'to  delete  acreage. 
K-  .-^uices^ion. 
1— Partial  -iicci's.-^ion. 

[FR  Doc.74-5960  Piled  3-18-74:8:45  am) 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


GENERAL  SERVICES 
ADMINISTRATION 

I  Temporary  Reg.  G-161 

INTERAGENCY  MOTOR  POOL  SYSTEM 

Reduction  in  Fuel  Consumed  by  Certain 
Types  of  Motor  Vehicles 

1.  Purpose.  This  regulation  provides 
revised  policies  and  procedures  to  be  fol- 


lowed to  achieve  and  maintain  a  20  per- 
cent reduction  In  fuel  consumed  by  se- 
dans, station  wsigons,  and  trucks  in  the 
interagency  Motor  Pool  System  previ- 
ously established  by  PPMR  Temporary 
Regulation  G-13,  as  amended,  dated  No- 
vember 28,  1973. 

2.  Effective  date.  This  regulation  is  ef- 
fective March  19, 1974. 
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3.  Expiration  date.  This  regulation  ex- 
pires December  31,  1974,  imless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agencies. 
Other  Federal  agencies  are  encouraged 
to  conform  so  that  maximum  benefits 
may  be  realized  In  reducing  fuel  con- 
sumption by  Government-owned  and 
operated  motor  vehicles. 

5.  Background.  In  consonance  with  the 
President's  program  to  reduce  energy 
consumption  by  all  Federal  agencies,  GSA 
promulgated  FPMR  Temporary  Rela- 
tion G-13,  restricting  use  of  certain  types 
of  motor  vehicles  in  the  Interagency 
Motor  Pool  System.  Subsequently,  fur- 
ther reductions  In  energy  consumption 
were  imposed  which  resulted  in  the  is- 
suance of  Supplement  1  to  Temporary 
Regulation  G-13  on  December  27,  1973. 
This  regulation  consolidates  into  a  single 
issuance  the  basic  policies  in  the  above 
regulation,  as  amended,  and  Incorporates 
the  requirements  established  by  FMC 
74-1,  dated  January  21,  1974.  Also  In- 
cluded are  appropriate  changes  result- 
ing from  consideration  of  agency  com- 
ments. 

6.  Procedure  modifications.  Certain 
modifications  are  incorporated  in  this 
regulation  among  which  are: 

a.  Addition  of  an  appeals  procedure, 

b.  Elimination  of  the  semimonthly  re- 
porting requirement,  and 

c.  Establishment  of  quarterly  mileage 
goals  at  the  agency  national  headquar- 
ters level. 

7.  General  policy.  All  executive  agen- 
cies participating  in  the  Interagency 
Motor  Pool  System  shall  reduce  by  20 
percent  the  number  of  miles  operated 
by  motor  vehicles  In  such  systems  to 
achieve  a  corresponding  reduction  In  fuel 
consumed.  Where  agencies  fail  to  achieve 
this  objective,  vehicles  win  be  removed 
from  service  by  GSA  in  accordance  with 
the  criteria  established  in  attachment  A. 
However,  such  removals  will  occur  only 
after  consultation  with  hational  head- 
quarters officials  of  the  affected  agencies. 

8.  GSA  action,  a.  GSA  regional  motor 
equipment  personnel  will  continue  to  be 
available  to  meet  with  agency  field  offi- 
cials to  assist  them  in  realizing  the  ob- 
jective stated  In  paragraph  1. 

b.  The  20  percent  reduction  In  dis- 
patch service  available  from  Interagency 
motor  pools  will  be  maintained.  Dis- 
patch services  will  be  refused  between 
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pool  cities  when  public  transportation 
will  meet  the  needs  of  the  agency. 

9.  Required  action  by  agencies,  a. 
Agencies  shall  achieve  and  maintain  a  20 
percent  reduction  In  miles  operated  for 
each  monthly  reporting  period.  This  re- 
duction applies  to  the  four  basic  vehicle 
classes;  i.e.,  sedans,  station  wagons, 
light  trucks,  and  heavy  trucks.  The  basis 
for  dalculating  such  reductions  is  con- 
tained in  attachment  B. 

b.  Agencies  shall  submit  GSA  Form 
494,  Monthly  Vehicle  Use  Record,  as  of 
the  close  of  each  business  month,  com- 
mencing with  February  1974.  This  form 
shall  be  mailed  so  as  to  be  received  by 
the  appropriate  motor  pool  on  or  before 
the  5th  working  day  after  the  end  of 
the  reporting  period. 

c.  The  fuel  savings  and  mileage  re- 
duction guidelines  in  attachment  C  shall 
be  implemented  to  the  maximum  extent 
feasible  commensurate  with  the  achieve- 
ment of  agency  missions  and  the  ob- 
jective stated  in  paragraph  1. 

d.  Agencies  which  have  achieved  a  sig- 
nificant increase  in  their  motor  vehicle 
utilization  rate  as  a  result  of  a  decrease 
in  the  number  of  vehicles  held,  or  newly 
established  agencies  which  have  insuffi- 
cient prior  information  on  which  to 
establish  a  base  line  for  measuring  mile- 
age reduction,  should  contact  the  office 
referenced  in  paragraph  10  below,  for 
assistance  in  establishing  the  appropri- 
ate base  line. 

10.  Assistance.  Agencies  may  request 
the  assistance  of  the  General  Services 
Administration  in  complying  with  the 
provisions  of  this  regulation  by  contact- 
ing the  General  Services  Administra- 
tion (FZT),  Washington,  D.C.  20406, 
telephone  (703)   557-3075. 

11.  Appeal  procedures.  An  agency 
which  believes  that  it  canr.ot  achieve  a 
20  percent  overall  reduction  in  mileage 
because  of  extenuating  circumstances 
shall  appeal  in  writing  to  the  Adminis- 
trator of  General  Services  (A),  Wash- 
ington, D.C.  20405.  GSA  will  review  the 
appeal  and  forward  It  with  recommen- 
dations to  the  Federal  Energy  Office  for 
a  final  decision.  Exceptions  will  be  c(hi- 
sidered  for  vehicles  used  in  emergencies 
or  essential  health  services. 

12.  Effect  on  other  issuances.  This  reg- 
ulation augments  the  policy  in  FPMR 
101-39  as  it  pertains  to  agency  use  of 
motor  vehicles  in  the  Interagency  Motor 
Pool  System.  Further,  FPMR  Temporary 
Regulation  G-13,  dated  November  28, 
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1973,  and  Supplement  1  thereto,  dated 
December  27,  1973,  are  canceled;  and 
paragraph  6  of  FPMR  Temporary  Reg- 
ulation G-15,  Reduction  in  motor  vehicle 
fuel  consumption,  dated  January  28, 1974, 
should  be  changed  by  pen  and  ink  to 
reflect  the  number  and  title  of  this 
regulation. 

13.  Comments  or  suggestions.  Agency 
views  concerning  the  effect  of  this  regu- 
lation on  agency  operations  or  programs 
should  be  submitted  to  the  General 
Services  Administration  (FF) ,  Washing- 
ton, D.C.  20406,  no  later  than  April  1, 

1974,  for  consideration  and  possible  in- 
corporation into  the  permanent  regula- 
tions. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

March  12,  1974. 

Vehicle  Removal  Criteria 

a.  When  an  agency  fails  to  stay  with- 
in the  assigned  mileage  ceiling  the 
agency  will  be  required  to  reduce  the 
number  of  vehicles  in  service.  The  reduc- 
tion will  be  determined  by  the  agency's 
utilization  rate  (average  number  of  miles 
traveled  per  vehicle  for  the  prior  month) 
and  by  the  number  of  miles  the  agency 
has  exceeded  the  ceiling.  Figure  A-1  in- 
dicates the  exact  number  of  vehicles  to  be 
removed  from  service. 

b.  Example:  If  an  agency's  utilization 
rate  is  860  miles  per  vehicle  per  month 
and  the  agency  has  missed  their  ceiling 
by  15,300  miles: 

1.  Round  actual  utilization  rate  to 
nearest  50  unit  interval — 860  to  850. 

2.  Round  mileage  overage  to  nearest 
thousand  imlt  interval — 15,300  to  15,000. 

3.  Locate  row  850  in  figure  A-1  and 
follow  across  to  the  15,000  column.  This 
intersection  of  the  row  and  column  will 
indicate  the  number  of  vehicles  to  be  re- 
moved from  service — 18. 

c.  Should  an  agency  fail  to  meet  the 
mileage  ceiling  by  more  than  20,000  miles, 
the  number  of  vehicles  to  be  withdrawn 
will  be  calculated  by  adding  those 
columns  which  equal  the  total  overage; 
i.e.,  ceiling  missed  by  25,000  miles  in  the 
above  example — add  column  20  plus 
column  5  for  a  total  of  30  vehicles  to  be 
withdrawn. 

d.  Vehicles  removed  from  service  shall 
not  be  replaced  by  the  agency  by  renting, 
leasing,  or  by  authorizing  the  use  of 
privately  owned  vehicles. 
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Measurement  or  Mileage  REDxrcnoif 

Agencies  must  achieve  a  20  percent 
reduction  in  miles  operated  in  each  of  the 
four  basic  vehicle  classes;  I.e..  sedans, 
station  wagons,  light  trucks,  and  heavy 
trucks.  The  base  line  for  measuring  an 
agency's  mileage  reduction  will  be  the 
miles  operated  in  the  corresponding 
period  of  the  base  year  (fiscal  year  1973) 
adjusted  for  subsequent  changes  in 
vehicles  assigned  to  the  agency.  GSA 
Central  Office  motor  equipment  person- 
nel will  calculate  the  adjusted  base  and 
mileage  ceiling,  and  disseminate  to 
agency  national  headquarters  on  a  quar- 
terly basis  the  mileage  ceilings,  by  vehicle 
class,  for  the  following  quarter.  However, 
agency  mileage  reductions  will  be 
monitored  on  a  monthly  basis.  When 
significant  fluctuations  in  an  agency's 
vehicle  inventory  are  noted  during  a 
quarter,  GSA  will  review  the  quarterly 
mileage  ceiling  and  in  consultation  with 
the  agency  establish  a  new  quarterly 
mileage  ceiling,  if  appropriate. 

The  formula  for  determining  the  base 
line  and  mileage  ceiling  is  as  follows : 

V, 

1.  M  X — = Adjusted  Base.  f 

v„ 

2.  Adjusted    Base   x    .80=Mlleage   Celling. 
Where : 

ll=MUe8  operated  in  corresponding  quarter 
of  base  year  (FT  73) . 

V£,  =  Number  of  vehicles  assigned  in  cor- 
responding quarter  of  base  year  (FT  73). 

V,  =Number  of  vehicles  assigned  at  begin- 
ning of  present  reporting  quarter. 

Fuel  Saving  and  Mileage  Reduction 
Guidelines 

a.  Substitute     public     transportation 
whenever  possible. 

b.  Maintain  stringent  control  of  ve- 
hicle use  for  official  purposes  only. 

c.  Reduce  vehicle  use  through  curtail- 
ment of  low  priority  programs. 


d.  Reduce  frequeacy  of  seciu-ity  pa- 
trols, recruitment  activities,  and  other 
activities  not  necessary  for  the  safety  and 
welfare  of  the  general  public. 

e.  Reduce  recall  of  vehicles  now  in 
storage  because  of  seasonal  use. 

f.  Prohibit  use  of  vehicles  on  Satur- 
days, Sundays,  and  holidays  except  for 
essential  purposes. 

g.  Establish  tight  criteria  for  the  use  of 
air-conditioning  in  vehicles. 

h.  Enforce  disciplinary  action  against 
drivers  exceeding  50  miles  per  hour. 

i.  Terminate  assignment  of  sedans 
used  mainly  in  pool  cities  where  public 
transportation  is  available.  (Dispatch 
service  is  to  be  used  where  public  trans- 
portation will  not  meet  requirements.) 

j.  Replace  8-cylinder  sedans  used 
mainly  for  intracity  operation  with  6-cyl- 
inder  sedans  by  rotating  vehicles  between 
using  agencies.  (Additional  rotations  will 
be  made  when  compact  sedans  now  being 
purchased  for  pool  operations  are  re- 
^ceived.) 

k.  Review  truck  assignments  to  deter- 
mine whether  smaller  size  vehicles  can 
be  used.  (This  review  will  emphasize  re- 
placement of  pickups  and  other  light 
trucks  used  for  passenger  carrying  oper- 
ations.) 

1.  Review  shuttle  or  group  movement 
operations  to  ensure  passenger  carrying 
vehicles  are  utilized  to  rated  capacity. 

m.  Extend  engine  oil  changes  to  6,000- 
mile  intervals  for  vehicles  not  under  war- 
ranty. 

n.  Establish  training  programs  to  en- 
sure observance  of  proper  driving  and 
maintenance  practices  as  set  forth  In 
FPMR  Temporary  Regulation  G-14.  and 
in  GSA  Bulletins  FPMR  0-82  (and  Sup- 
plement 1)  and  0-86. 

[FR  Doc.74-6250  Filed  3-18-74;8:46  am] 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

INCPC  Files  Nos   0369.  0933) 

HISTORIC  PRESERVATION 

Site  and  Building  Plans  Requirements  and 
Urban  Renewal  Requirements  for  Pro- 
posals 

At  its  meeting  on  March  7,  1974,  the 
National  Capital  Planning  Commission 
adopted  amendments  to  its  Site  and 
Building  Plans  Requirements  (37  FR 
3011)  and  Urban  Renewal  Requirements 
for  Proposals  (37  FR  7122)  relating  to 
procedures  for  compliance  with  section 
106  of  Pub.  L.  89-665.  approved  Octo- 
ber 15,  1966  (16  U.S.C.  470  et  seq.),  and 
sections  1(3)  and  2(b)  of  Executive  Order 
11593of  May  13,  1971. 

Section  106  of  Pub.  L.  89-665  requires 
Federal  agencies  undertaking,  licensing, 
or  funding  projects  to  "take  into  account 
the  effect  of  the  undertaking  on  any 
district,  site,  building,  structure,  or  ob- 
ject that  is  included  in  the  National 
Register"  and  to  "afford  the  Advisory 
Council  on  Historic  Preservation  •  •  •  a 
reasonable  opportunity  to  comment  with 
regard  to  such  imdertaking." 

The  first  amendment  will  avoid  dupli- 
cating consultations  with  the  Advisory 
Council  by  the  Federal  agency  submit- 
ting site  and  building  plans  pursuant  to 
section  5  of  the  National  Capital  Plan- 
ning Act  of  1952  and  by  the  Commission, 
as  a  Federal  licensing  agency. 

The  second  and  third  amendments  will 
Insure  compliance  with  Section  106  with 
respect  to  District  undertakings  subject 
to  the  Commission's  "in  lieu  of  zoning" 
approval  and  urban  renewal  plans  and 
plan  modifications  respectively. 

Adoption  of  the  amendments  con- 
stitutes partial  fulfillment  by  the  Com- 
mission of  the  requirement  in  Section 
1(3)  of  Executive  Order  11593  that  Fed- 
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eral  agencies,  "in  confultaticn  with 
the  Advisory  Council  on  Historic 
Preservation  (16  U.S.C.  4701).  Institute 
procedures  to  assure  that  Federal  plans 
and  programs  contribute  to  the  pres- 
ervation and  enhancement  of  non- 
federally  owned  sites,  structures,  and 
objects  of  historical,  architectural  or 
archaeological  significance." 
The  junendments  are  as  follows: 

1.  Subsection  C.  of  section  3  of  the 
Site  and  Building  Plans  Requirements 
(37  FR  3011)  is  amended  by  adding  at 
the  end  thereof  the  following: 

(6)  Historic  Preservation.  Each  submission 
by  a  Federal  agency  shall  also  Include  a 
determination  by  the  head  of  the  sponsoring 
agency,  or  other  authorized  o£ncial,  as  to 
whether  the  project  Is  subject  to  section 
106  of  Pub.  L.  89-665,  approved  October  IB, 
1966  (1«  U.S.C.  470  et  seq),  or  section  1(3) 
of  section  2(b)  of  Executive  Order  11593 
of  May  13,  1971.  If  he  so  determines,  then  he 
shall  submit  evidence  that  the  procedures 
for  compliance  with  the  applicable  law  or 
Executive  Order  have  been  initiated.  Each 
submission  by  a  Federal  agency  of  final  site 
and  building  plans  shall  include  evidence 
that  such  procedures  for  (:ompl  lance  have 
been  completed. 

2.  Paragraph  C  of  secticai  6  of  the  Site 
and  Building  Plans  Requirements  (37  FR 
3011)  Is  amended  by  inserting  "(1)" 
after  "C"  and  by  adding  a  new  subpara- 
graph to  read  as  follows : 

(2)  If  the  proposed  development  Is  a  public 
building  to  be  erected  by  any  agency  of  the 
Government  of  the  District  of  Columbia 
within  the  boundaries  of  the  central  area  of 
the  District,  as  defined  by  concurrent  action 
of  the  Commission  and  the  District  of 
Colximbia  Council,  the  Executive  Director 
determines  whether  the  proposed  develop- 
ment Is  subject  to  Section  106  of  Pub.  L. 
89-665,  approved  October  15.  1966  (16  U.S.C. 
470  et  seq.).  If  he  so  determines,  the  Execu- 
tive Director  will  initiate  procedures  for  com- 
pliance with  section  106  of  Pub.  L.  89-665  at 
the  time  of  Initial  submission.  Before  Com- 
mission action  on  final  site  and  buildmg 
plans  pursuant  to  DC.  Code.  sec.  5-428,  pro- 
cedures for  compliance  with  section  106  shall 
be  completed. 

3.  Subsection  B.  of  section  2  of  the 
Urban  Renewal  Requirements  for  Pro-, 
posals  (37  FR  7122)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

(7)  Historic  Prcsert^ation  Jteport.  A  deter- 
mination by  the  head  or  other  authorized 
official  of  the  Agency,  or,  with  respect  to 
proposals  made  byfthe  Executive  Director  of 
the  Commission,  thp^xecutlve  Director,  as 
to  whether  the  proposed  urban  renewal  plan 
or  modification (s)  to  an  approved  urban 
renewal  plan  is  subject  to  section  106  of 
Pub.  L.  89-665,  approved  October  15,  1966 
(16  U.S.C.  470  et  seq).  If  he  so  determines, 
then  he  shall  submit  evidence  that  the  pro- 
cedures for  compliance  with  section  106  of 
Pub.  L.  89-665  have  been  completed. 

Daniei  H.  Shear, 

Secretary. 


March  12,  1974. 

[FR   ttoc.74-6276   FUed   3-18-74:8:46   am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 


NOTICES 

collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  <m  March  14,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  Inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable ;  the  frequency  with  which  the 
Information  is  proposed  to  be  collected; 
the  name  of-  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  win  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant 
Issues,  and  are  to  be  approyed  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

DEPABTMENT    OP    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  of  Education:  Instructions  for  the 
A-102  Application:  Ethnic  Heritage  Pro- 
gram, Form  OE-349,  Single  Time,  Lowry, 
SEIA's  T.FA'a,  Institutions  of  Higher  Edu- 
cation, Public  and  Private  Organizations. 

Revisions 

department  of  agriculture 

Food  and  Nutrition  Service:  Questionnaires 
RE:  Evaluation  of  Type  A  and  Com- 
puter Assisted  Nutrient  Standard  Menus, 
Form  ,  Single  Time,  Caywood,  Stu- 
dents In  Grade  5,  School  Lunch  Managers. 

DEPARTMENT   OF   COMMERCE. 

Economic  Development  Administration,  Ap- 
plication for  Federal  Assistance,  Form 
ED-101,  Occasional,  Lowry,  Applicants. 

DEPARTMENT    OP    HEALTH,    EDUCATION,    AND 
WELFARE 

PubUc  Health  Service:  Public  Health  Service 
Applicant  Evaluation  Inquiry,  Form  PHS- 
3036,  Occasional,  Caywood,  Persons  with 
knowledge  of  applicants. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Social  Security  Administration: 

Beneficiary  Information  Report,  Form  SSA 
9585,  Single  Time,  Caywood,  Staff  in  all 
State  Mental  institutions  and  schools  for 
retarded. 

State  Mental  Institution  Policy  Review, 
Form  SSA  9584.  Single  Time,  Caywood, 
Top  staff  of  all  State  Mental  Institutions 
and  schools  for  the  retarded. 

DEPARTMENT    OF    LABOR 

Bureau  of  Labor  Statistics:  Information  for 
the  Wholesale  Price  Index.  Form  BLS  473C, 
Monthly,  Raynsford,  Petroleum  Com- 
panies. 

ENVIRONMENTAL    PROTECTION    ACENCT 

1973  Survey  of  Needs  for  Municipal  Waste- 
water   Treatment    Facilities,    Form    , 

Single  Time,  Ellett,  Local  authorities  re- 
sponsible for  sewage  collection  and 
treatment. 

Extensions 

department  of  agriculture 

Rvu-al  Electrification  Administration:  KWH 
Distribution  Report — REA  Borrowers,  Form 


10.3.31 

S34  and  334a,  Occasional,  Evlnger  (x) ,  REA 
Klectrlc  Borrowers. 

DEPARTMENT    OF   COMMERCE 

Bureau  of  tbe  Census: 

Advance  Letter  for  Non-Skip  List  Cases. 
Advance  Letter  for  Potential  Skip  List. 
Forms  CBR  4AS,  CBR-4SL,  Monthly, 
Hulett  (z) ,  RetaU  business  firms  In  se- 
lected primary  sampling  units. 

Censvis  (Current  Business  Report,  Form 
CBRr-3MNC,  Monthly,  H\Uett  (x),  RetaU 
business  firms  In  selected  primary 
sampling  unlt£. 

Survey  of  Assessed  Values,  Form  QP-33, 
Single  Time,  Ellett  (x).  State  officials  In 
charge  of  assessed  values. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Public  Health  Service:  Terminal  Report  on 
Individual  Trainee,  Form  OSH  NIH- 
CA-15,  Occasional,  Evlnger  (x) .  Trainees 
supported  by  NCI  Training  Grants. 

PHILLIP  D.  Larsen, 

Budget  and  Management  Officer. 
(FR  Doc.74-6341  Filed  3-18-74;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-52651 

ARKANSAS  POWER  AND  LIGHT  CO. 

Proposal  To  Issue  and  Sell  Notes  to  Banks 
and  to  Dealer  in  Commercial  Paper;  Ex- 
ception From  Competitive  Bidding 

Notice  is  Hereby  Given  that  Arkan.sas 
Power  &  Light  Company,  Ninth  and 
Louisiana  Sts.,  Little  Rock,  Ark.  72203 
("Arkansas"),  an  electric  utility  sub- 
sidiary company  of  Middle  South  Utili- 
ties, Inc.,  a  registered  holding  company, 
has  filed  two  post-effective  amendments 
to  its  previously  amended  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  sections  6<a) 
and  7  of  the  Act  and  rule  50(a)  (2)  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested  per- 
sons are  referred  to  the  post-effective 
amendments,  which  are  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  Order  dated  December  15,  1972 
(Holding  Company  Act  Release  No. 
17811),  the  Commission  authorized  Ar- 
kansas to  issue  and  sell  from  time  to  time 
through  May  31,  1974,  unsecured  short- 
term  promissory  notes  (including  com- 
mercial paper)  to  various  commercial 
banks  and/or  a  dealer  in  commercial 
paper,  in  an  aggregate  principal  amount 
not  exceeding  $60  million  outstanding  at 
any  one  time  of  which  not  more  than  $40 
million  Is  to  consist  of  commercial  paper. 

Arkansas  now  proposes  to  revise  this 
program  and  to  issue  and  sell  from  time 
to  time  through  May  31,  1975,  Its  unse- 
cured short-term  promissory  notes  (in- 
cluding commercial  pat>er)  to  various 
commercial  banks  and/or  a  dealer  in 
commercial  paper  in  an  aggregate  prin- 
cipal amount  outstanding  at  any  one 
time  of  not  more  than  $85  million,  of 
which  not  more  than  $60  million  will  con- 
sist of  commercial  paper  outstanding  at 
any  one  time.  As;  the  notes  mature,  they 
will  be  renewed  fibut  to  mature  not  later 
than  February  28,1976)  or  be  repaid  out 
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of  funds  generated  internally  or  derived 
from  sales  of  similar  securities  or  long- 
term  debt  and/or  equity  securities. 

Except  as  herein  stated,  the  terms  and 
conditions  of  the  proposed  borrowings  are 
unchanged  from  those  set  forth  in  the 
amended  declaration  in  this  proceeding 
and  authorized  by  the  Commission's 
Order  of  December  15,  1972.  While  no 
commitments  have  been  made,  it  is  ex- 
pected that  the  banks  to  which  such 
notes  will  be  Issued  and  sold,  and  the 
maximum  amount  to  be  issued  and  out- 
standing at  any  one  time  to  each  such 
bank,  will  be  substantially  as  follows: 

Maximum 
amount 
to  be 
Name  of  bank  borrowed 

Arkansas  Bank  &  Tnut  Co.,  Hot 
Springs,   Ark »825,  000 

Tb«  Ccxmmerclal  National  Bank, 

Uttl«  Rock,  Ark 800.000 

First    Natloii&I    Bank    In    Little 

Rock,    Arkansas 4,000,000 

First  National  Bank  of  Eastern 

Arkansas,  ForT«st  City,  Ark 320.000 

First     National     Bank     of     Hot 

Springs,  Hot  Springs,  Ark 500,000 

Irving  Trust  Co.,  New  York.  N.T.         750,  000 

Manufacturera     Hanover     Trust 

Co.,  New  York,  N.T 25,000,000 

National     Bank    of     Commerce, 

Pine  Bluff,   Ark 1,000,000 

Peoples  Bank  &  Trust  Co.,  Rus- 

sellville.   Ark .-.         300,000 

RepubUc  National  Bank  of  Dal- 
las, Texas 5,000.000 

Simmons    First   National   Bank. 

Pine  Bluff,  Ark 9,000.000 

Union     National     Bank,     Llttlo 
Rock,    Ark 1,300,000 

Wortben  Bank  Ic  Trust  Co.,  Lit- 
tle Rock,  Ark 3,000,000 

Total 51,795,000 

It  is  stated  that,  except  as  set  forth 
above,  Arkansas  will  not  effect  borrow- 
ings from  banks  pursuant  to  these  post- 
effective  amendments  imtQ  it  shall  have 
filed  a  further  post-effective  amendment 
hereto  setting  forth  the  name  or  names 
of  the  banks  from  which  such  other  bor- 
rowings are  to  be  effected  and  the 
amount  thereof  and  such  borrowings 
shall  have  been  authorized  by  order  of 
the  Commissioner. 

Arkansas  maintains  a  working  balance 
with  each  ot  the  above-named  Arkansas 
banks  of  approximately  10  percent  of  the 
above  proposed  borrowings,  and  states 
that  if  such  balances  were  maintained 
solely  to  satisfy  compensating  balance 
requirements,  the  effective  Interest  cost 
on  such  borrowings,  assuming  an  8.75 
percent  prime  rate,  would  be  9.7  per- 
cent. The  above  named  non-Arkansas 
banks  may  require  compensating  bal- 
ances of  15  percent  to  20  percent  of  the 
amount  of  outstanding  loans  from  those 
banks.  Assuming  an  8.75  percent  prima 
rate  and  a  20  percent  compensating  ba- 
lance, the  effective  interest  cost  on  loans 
from  such  banks  would  be  10.9  percent 

Ebccept  as  herein  provided,  the  terms 
and  conditions  of  the  issuance  and  sale 
of  the  commercial  paper,  including  the 
arrangement  with  Salomon  Brothers,  as 
dealers,  are  imchanged  from  those  set 


forth  in  the  amended  declaration  in  this 
proceeding  and  authorized  by  the  Com- 
mission's Order  of  December  15,  1972. 

The  net  proceeds  from  the  proposed 
transactions,  together  with  other  fimds 
available  from  time  to  time  to  Arkansas 
from  its  operations  or  derived  from  the 
issuance  and  sale  of  long-term  and/or 
equity  securities,  will  be  applied  to  Ar- 
kansas' construction  program  which  Is 
expected  to  require  expenditures  of  ap- 
proximately $170  million  in  1974,  $193 
million  in  1975,  and  $242  mUlion  in  1976. 

Arkansas  also  proposes  that  the 
authority  heretofore  granted  in  the  Com- 
mission's Order  to  file  Rule  24  certifi- 
cates of  notification  regarding  the 
issuance  and  sale  of  the  notes  and  com- 
mercial paper  an  a  qu^Crterly  basis  be 
extended  to  cover  the  transactions  pro- 
posed in  these  post-effective  amend- 
ments. 

It  is  stated  that  no  special  or  sei>ara- 
ble  fees,  commissions  or  expenses  will  be 
incurred  in  connectlm  with  the  proposed 
transactions.  It  Is  further  stated  that  no 
State  commission,  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  1,  1974,  request  in  writing  that  a 
hearing  be  held  in  re^>ect  of  such  mat- 
ter, stating  the  nature  of  his  Interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  said  post- 
effective  amendments  to  the  previously 
amended  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  amended  declara- 
tion, as  further  amended  by  these  post- 
effective  amendments,  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  in  the  manner  provided 
in  Rule  23  of  the  CSeneral  Rules  and  Reg- 
ulations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  C(Mnmlsslon,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  GEORGI  a.  FITZSIUMONS, 

Secretary. 
[PR  Doc.74-fl2«l  Piled  3-ia-74;8:4fi  am] 


[FUe  No.  50(^11 
BRINCO,  LTD. 
Notice  of  Suspension  of  Trading. 
March  11.  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Brinco,  Ltd.  being  traded  other- 
wise than  on  a  national  securities  ex- 
chEuige  Is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  12:45 
p.m.  e.d.t.,  March  11,  1974  through  mid- 
night e.d.t.,  March  20,  1974. 

By  the  Commission. 

[SEAL]        Oeorge  a.  FrrZSIMMONS, 

Secretary. 

[PR  Doc.74-6293  FUed  3-18-74:8:46  am] 


(File  No.  500-11 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

March  12,  1974. 

It  appearing  to  the  Seciirities  and  Ex- 
change Commission  that  the  siimmary 
suspension  of  trading  In  the  common 
stock,  warrants  to  purchase  the  stock, 
9V2%  debentures  due  1990,  5 '72%  c<m- 
vertible  subordinated  debentures  due 
1991.  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period 
from  March  13,  1974  through  March  22, 
1974. 

By  the  Commission. 

[seal]       Oeorge  A.  I^tzsimhons, 

Secretary. 

(PR  Doc.74-6294  FUed  3-18-74;8;46  am] 


[70-6464] 

GENERAL  PUBUC  UTILITIES  CORP. 

Proposed  Cash  Capita!  Contributions  to 
Subsidiary  Companies 

Notice  Is  hereby  given  that  General 
Public  Utilities  Corp.,  80  Pine  St.,  New 
York.  N.Y.  10005  ("GPU") ,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  12(b)  of  the 
Act  and  Rule  45  promulgated  thereunder 
as  applicable  to  the  proposed  trsuisac- 
Uons.  All  interested  persons  are  referred 
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to  the  declaration,  which  Is  summarized 
t>elow,  for  a  complete  statement  of  the 
proposed  transactions. 

GPU  proposes  to  make  cash  capital 
contributions,  from  time  to  time  during 
the  period  ending  December  31,  1974,  to 
certain  of  its  subsidiary  companies  of 
up  to  the  following  respective  aggregate 
amounts : 

Jersey   Central   Power   &   Light 

Co.    ("JCP&L") $35,000,000 

Metropolitan  Edison  Ck>.    ("Met 

Ed")   60,000.000 

Pennsylvania  Electric  Co.  ("Pen- 

elec") -     30,000,000 

Waterford    Electric    Light    Co. 

(■•Waterford") ♦.—  100,000 

I  — ^— ^^— — 
Total    126,100,000 

EHiring  1974,  JCP&L,  Met  Ed,  Penelec, 
and  Waterford  will  require  an  aggregate 
of  approximately  $500,125,000  for  their 
various  construction  programs,  $30,000,- 
000  for  the  repayment  of  maturing  long- 
term  debt,  and  $7,000,000  for  sinking 
fund  purposes.  The  proposed  capital  con- 
tributions of  $125,100,000  from  GPU, 
internally  generated  cash  aggregating 
approximately  $80,025,000,  and  the  pro- 
ceeds (except  in  the  case  of  Waterford) 
from  proposed  sales  of  first  mortgage 
bonds,  debentures,  and  preferred  stock, 
plus,  on  an  interim  basi$,  the  proceeds 
of  bank  borrowings,  will  he  applied  to 
these  purposes. 

The  filing  states  that  no  state  or  fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  GPU  estimates  that 
the  fees  and  expenses  in  connection  with 
the  proposed  transactions  will  be  approx- 
imately $5,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  1, 
1974,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressra:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  maU  (air  mall  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulatlcms  pro- 
mulgated under  the  Act,  or  the  Ctommis- 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developmoits  in  this  matter.  In- 
cluding the  date  ot  the  hearing  (If 
ordered)  find  any  postixmements  thereof. 


NOTICES 

For  the  Oommlssion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Frzsiuhons, 

Secretary. 

[PR  Doc. 74-6262  Filed  3-18-74; 8: 46  am] 


[Pile  No.  600-1] 

GRANBY  MINING  CO..  LTD. 

Notice  of  Suspension  of  Trading 

March  11,  1974. 

The  common  stock  of  Granby  Mining 
Co.,  Ltd.  liehig  traded  on  the  Pacific 
Coast  Stock  Exchange  and  on  the  Phila- 
delphia Baltimore  Washington  Stock  Ex- 
change pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Granby  Mining  Co., 
Ltd.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  March  12,  1974  through 
March  21,  1974. 

By  the  Commission. 

[seal!        George  A.  Pitzsimmons, 

Secretary. 

[FR  Doc.74-6295  Piled  3-18-74;8:45  am] 


[Pile  No.  500-1] 

INDUSTRIES  INTERNATIONAL,   INC. 

Notice  of  Suspension  of  Trading 

March  12, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
March  13,  1974  through  March  22,  1974. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-6296  Piled  3-18-74;8:45  am] 

[70-5472] 

NEW  ENGLAND  POWER  CO. 

ProposedAmendment  of  By-Laws  and 
Order  AutlM^ing  Solicitation  of  Proxies 

^  March  13, 1974. 

Notice  is  hereby  given  that  New  Eng- 
land Power  Company,  20  Turnpike  Road, 


10.333 

Westborough.  Mass.  01581  ("NEPCO"), 
an  electric  utility  subsidiary  company  of 
New  England  Electric  System  ("NEES"), 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a) ,  7,  and  12(e)  of  the  Act  and 
Rule  62  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

NEPCO  proposes  to  amend  its  By-laws 
to  increase  from  1,000,000  to  1,500,000 
shares  the  aggregate  number  of  shares 
of  Dividend  Series  Preferred  Stock  that 
may  be  issued  without  a  vote  of  at  least 
a  majority  of  the  total  number  of  shares 
of  said  stock  then  outstanding.  The 
amendment  to  the  By-laws  wiU  require 
the  affirmative  vote  of  two-thirds  of  the 
now  outstanding  6%  Cumulative  Pre- 
ferred Stock  and  common  stock  voting  as 
one  class.  NEES,  which  owns  all  of  the 
outstanding  common  stock  of  NEPCO, 
has  indicated  that  it  will  vote  in  favor 
of  the  amendment,  thereby  assuring  such 
affirmative  two-thirds  vote.  The  amend- 
ment will  also  require  the  affirmative  vote 
of  two-thirds  of  the  now  outstanding 
780,140  shares  of  Dividend  Series  Pre- 
ferred Stock  voting  as  one  class.  NEPCO 
deems  it  advisable  that  additional  au- 
thorized shares  of  its  preferred  stock  be 
made  available  to  meet  its  needs  for 
permanent  financing  occ£isioned  by  its 
substantial  construction  expenditures. 

NEPCO  intends  to  submit  the  proposed 
amendment  to  its  stockholders  for  their 
approval  at  a  special  meeting  of  stock- 
holders which  is  to  be  held  on  April  17, 
1974,  in  Ueu  of  the  annual  meeting.  In 
connection  therewith,  NEPCO  proposes^ 
pursuant  to  Rule  62  under  the  Act,  to 
solicit  proxies  from  holders  of  its  out- 
standing Dividend  Series  Preferred  Stock 
to  be  voted  at  the  annual  meeting. 

Expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $6,500.  including  services  of  the 
system  service  company,  at  cost,  of  $2,200. 
The  declaration  states  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

NEPCO  h«is  requested  that  the  effec- 
tiveness of  its  declaration  with  respect 
to  the  solicitation  of  proxies  from  hold- 
ers of  its  Dividend  Series  Preferred  Stock 
be  accelerated  as  provided  in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  5, 
1974,  request  in  writing  that  a  hearing  be 
held  with  respect  to  the  proposed  amend- 
ment of  the  By-laws,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  maU  tf  the  person  being 
served  is  located  more  than  500  miles 
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from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  suidress.  and 
proof  of  service  (by  afDdavlt  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  imder  the  Act, 
or  the  C<Kmnission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a>  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  fxuther  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  to  the  Commission  that 
NEPCO's  declaration  regarding  the 
proposed  solicitation  of  p>roxles  should 
be  permitted  to  become  effective  forth- 
with pursuant  to  Rule  62 : 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  It  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Ettvislon  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsihmons, 

Secretary. 

(FR  Doc.74-6297  Piled  3-18-74:8:45  am] 


[70-5473] 


NORTHEAST  UTILITIES 

Notice  of  Proposal  To  Increase  Number  of 
Shares  of  Authorized  Common  Stock; 
Order  Authorizing  Solicitation  of  Stock- 
holders' Consent 

March  8,  1974. 

Notice  is  hereby  given  that  North- 
east Utilities  ("Northeast")  174  Brush 
Hill  Ave.,  West  Springfield,  Mass.  01089, 
a  registered  holding  company,  has 
filed  a  declaration,  and  an  amendment 
thereto,  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") ,  designating  Sections 
6(a),  7,  smd  12(e)  of  the  Act  and  Rule 
62  promulgated  thereunder  as  appli- 
cable to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
amended  declaration,  which  Is  stmimar- 
ized  below,  for  a  complete  statement  of 
the  proposed  transaction. 

The  Declaration  of  Trust  of  Northeast 
Utilities,  which  serves  as  Northeast's 
charter  and  bylaws,  provides  that  the 
number  of  shares  of  authorized  common 
stock  is  to  be  fixed  by  resolution  of  North- 
east's stockholders.  There  are  currently 
authorized  53  million  shares  of  common 
stock,  of  which  45,876,693  shares  are  now 
outstanding.  The  common  stock  Is  North- 
east's sole  class  of  common  stock.  North- 
east now  proposes  to  increase  the  ntnn- 
ber  of  shares  of  authorized  common  stock 
to  75  million. 


The  amended  declaration  states  that 
the  construction  program  of  Northeast's 
operating  subsidiaries  will  require  sub- 
stantial additional  financing  over  the 
next  few  years,  which  financing  North- 
east expects  will  be  provided  through 
sales  of  additional  first  mortgage  bonds 
and  preferred  stock  by  the  operating 
subsidiaries  and  of  additional  common 
stock  by  Northeast.  Northeast  currently 
contemplates  issuing  approximately  5 
million  shares  of  additional  common 
stock  in  mld-1974,  the  proceeds  of  which 
will  be  used  to  make  capital  contribu- 
tions to  its  operating  subsidiaries  and  to 
reduce  short-term  borrowings  of  North- 
east. The  size  and  timing  of  any  other 
future  sales  of  common  stock  have  not 
been  fixed  at  this  time,  although  North- 
east states  that,  because  of  restrictions 
on  the  amounts  of  bonds  and  preferred 
stock  which  the  operating  subsidiaries 
are  permitted  to  issue,  it  may  be  re- 
quired to  provide  an  Increased  portion  of 
the  financing  needs  through  Its  own  bor- 
rowings and  sales  of  additional  shares  of 
common  stock.  Based  on  projections  of 
financing  requirements  through  1978, 
Northeast  states  that  it  believes  that  the 
proposed  increase  In  authorized  com- 
mon stock  will  prove  sufiQclent  to  cover 
such  financing  needs  over  the  next  three 
to  four  year  period. 

The  proposed  Increase  in  authorized 
common  stock  requires  approval  of  two- 
thirds  of  the  holders  of  the  presently 
outstanding  common  stock.  Approval  will 
be  sought  for  the  proposal  at  Northeast's 
Annual  Meeting  to  be  held  on  April  23, 
1974.  Northeast  proposes  to  solicit  con- 
sents from  its  stockholders  for  use  at  such 
time.  The  relevant  proxy  materials  have 
been  filed  with  the  Commission,  and  ac- 
celerated action  thereon  requested,  pur- 
suant to  Rule  62. 

The  fees,  commissions,  and  expenses 
incurred  or  to  be  Incurred  in  connection 
with  the  proposed  transaction  will  ag- 
gregate aproxlmately  $2,500,  which  in- 
cludes $1,500  for  legal  fees.  It  Is  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any 
Interested  person  may,  not  later  than 
April  2,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiu-e  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  amended  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  aCBdavit  or,  in  case  of 
an  attomey-at-law,  by  certificate)  should 
be  fUed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended    or    as    It    may    be    further 


amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Riiles  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  fxirther  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  amended  declaration,  insofar  as  it 
pertains  to  the  solicitation  of  the  consent 
of  Northeast's  common  stockholders 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62 : 

It  is  ordered.  That  the  amended  dec- 
laration regarding  the  proposed  solicita- 
tion of  the  consent  of  Northeast's  com- 
mon stockholders  be,  and  It  hereby  is, 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62  and  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-6219  Filed  3-18-74:8:46  am] 


[70-6380] 
OHK)  POWER  CO. 

Post-Effective  Amendn>ent  Regarding  Issue 
and  Sale  of  Notes  to  Banks  and  Com- 
mercial Paper  Dealers 

March  12,  1974. 

Notice  Is  hereby  given  that  Ohio  Power 
Company;  301  Cleveland  Ave.,  SW.,  Can- 
ton, Ohio  44701  ("Ohio"),  an  electric 
utility  subsidiary  company  of  American 
EHectric  Power  Company,  Inc.,  a  regis- 
tered holding  company,  has  filed  a  second 
post-effective  amendment  to  its  applica- 
tion in  this  proceeding  pursuant  to  sec- 
tion 6(b)  of  the  Public  UtUlty  Holding 
Company  Act  of  1935  (  "Act")  regarding 
the  following  proposed  transactions.  All 
Interested  persons  are  referred  to  the  ap- 
plication, as  now  amended,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  dated  June  29,  1973,  and 
September  18,  1973  (Holding  Company 
Act  Release  Nos.  18018  and  18100), 
the  Commission  granted  Ohio's  ap- 
plication requesting  that  until  Decem- 
ber 31,  1974,  the  exemption  from  the 
provisions  of  section  6(a)  of  the  Act 
afforded  to  It  by  the  first  sentence 
of  section  6(b)  of  the  Act,  relating 
to  the  issue  of  short-term  notes,  be 
increased  to  the  extent  necessary  to 
cover  the  issuance  and  sale  of  notes  to 
banks  and  to  dealers  in  commercial  paper 
up  to  $170,000,000  and  not  in  excess  of 
the  maximum  amount  allowable  under 
its  Articles  of  Incorporation  and  as  au- 
thorized by  its  preferred  stockholders. 
Ohio  now  proposes  to  Issue  short- 
term  rK>tes  to  banks  and  commer- 
cial   paper    dealers    In    an    aggregate 


FfOERAL  REGISTER,  VOL.   39,   NO.    54 — TUESDAY,   MARCH    19,    1974 


amount  not  to  exceed  $215,000,000 
outstanding  at  any  one  time,  Includ- 
ing short-term  notes  presently  out- 
standing. The  proposed  notes  will  con- 
sist of  (1)  up  to  $28,165,000  of  bank 
notes  as  previously  authorized,  (2)  up  to 
$20,000,000  of  new  demand  notes  as  de- 
scribed below  and  (3)  the  previously  au- 
thorized commercial  paper  which  may 
now  be  issued  in  an  aggregate  amount  of 
up  to  $215,000,000  less  the  amount  of 
any  short-term  bank  notes  outstanding. 
The  notes  are  to  be  Issued  from  time  to 
time  prior  to  December  31,  1974,  as  funds 
are  required,  provided  that  none  of  the 
notes  will  mature  later  than  June  30, 
1975. 

Ohio  proposes  to  Issue  and  sell  its  de- 
mand notes  to  the  trust  departments  of 
Cleveland  Trust  Company,  Cleveland, 
Ohio  and  Toledo  Trust  Company,  Toledo, 
Ohio  in  maximum  amounts  of  $10,000,000 
each.  It  is  stated  that  each  of  the  bank 
trust  departments  has  a  flow  of  funds, 
as  fiduciary  for  various  accounts,  which 
would  be  available  for  investment  In 
such  demand  notes.  These  demand  notes 
will  be  In  the  form  of  promissory  notes  in 
denominations  of  not  less  than  $1,000 
bearing  an  interest  rate  equivalent  to  the 
highest  rate  paid  daily  by  General 
Motors  Acceptance  Corporation  on  its 
commercial  paper  with  a  maturity  of  less 
than  180  days.  Notes  issued  from  Jan- 
uary 1  to  June  30  will  mature  July  1  of 
the  same  year  and  those  issued  from 
July  1  to  December  31  will  mature  on 
January  1  of  the  following  year.  The 
bank  trust  departments  will  have  the 
right  to  demand  payment  at  any  time 
and  Ohio  will  have  the  right  to  repay, 
without  penalty,  all  or  any  part  of  the 
principal  amount  of  such  demand  notes 
outstanding. 

On  January  14,  1974,  the  highest  rate 
paid  by  Genersd  Motors  Acceptance  Cor- 
poration on  its  commercial  paper  with  a 
maturity  of  less  than  180  days  was  9%. 
This  rate  was  approximately  '/^%  less 
than  the  rate  at  which  Ohio  was  then 
able  to  issue  commercial  paper  of  com- 
parable maturities  and  more  than  1.5% 
below  the  effective  rate  for  bank  borrow- 
ings based  on  the  current  prime  rate  of 
9%%  and  compensating  balances  of  15% 
to  20%.  Based  on  past  experience,  Ohio 
expects  that  the  rate  on  these  demand 
notes  will  consistently  be  lower  than  the 
comparable  rates  for  commercial  paper 
and  bank  borrowings  including  the  effect 
of  compensating  balances. 

Ohio  proposes  that  certificates  of  noti- 
fication imder  Rule  24  with  respect  to  the 
Issuance  of  Ohio's  demand  notes  shall  be 
filed  quarterly  as  is  presently  done  with 
respect  to  the  issuance  of  Ohio's  commer- 
cial paper. 

No  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  4,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  post-effective  sunendment 
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to  the  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicsmt  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  now  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regxilations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  &s  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-6298  FUed  3-18-74:8:45  am] 


(Pile  No.  600-1] 

PATTERSON  CORP. 

Suspension  of  Trading 

March  8,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Patterson  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  Uie  period  from 
March  11.  1974  through  March  20,  1974. 

By  the  Commission. 

fSEALl      George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc.74-6258  Piled  3-18-74:8:45  am] 


[File  No.  600-1] 

REPUBLIC  NATIONAL  UFE  INSURANCE 
CO. 

Notice  of  Suspension  of  Trading 

March  8,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Republic  National  Life  Insur- 
ance Co.  being  traded  otherwise  than  <m 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 
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Therefore,  pursuant  to  section  IS 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
Is  suspended,  for  the  period  from 
March  9,  1974  through  March  18,  1974. 

By  the  Commission. 

(seal]       George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-6256  Piled  3-18-74;8:45  am] 


(Pile  No.  500-1) 

ROYAL  PROPERTIES  INCORP. 

Suspension  of  Trading 

March  8,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
March  9,  1974  through  March  18,  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
(PR  Doc.74-6257  Piled  3-18-74;8:45  amj 


[812-3590] 

SCHOONER  CAPITAL  CORP. 

Filing  of  Application  Pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l  There- 
under 

March  13,  1974. 

Notice  is  hereby  given  that  Schooner 
Capital  Corporation.  141  Milk  Street, 
Boston,  Massachusetts  02109  ("Appli- 
cant"), a  Massachusetts  corporation  li- 
censed as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958,  has  applied  for  an 
order  of  the  Commission,  pursuant  to 
section  17(d)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  and  Rule  17d-l 
thereimder,  permitting  Applicant  to  pur- 
chase $100,000  of  convertible  debentures 
of  Fire  Control  Engineering  Co.  ("Fire 
Control") .  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

All  of  Applicant's  stock  is  owned  by 
Asset  Purchase  &  Management  Co. 
("APM"),  a  limited  partnership  formed 
under  the  laws  of  Massachusetts.  Vincent 
J.  Ryan,  Jr.,  the  general  partner  of  APM, 
is  president,  treasurer,  and  director  of 
Applicant  and  owns  an  estimated  35% 
beneficial  Interest  in  Applicant's  stock. 
Mr.  Ryan  is  also  a  director  of  Inventure 
Capital  Corporation  ("Inventure"),  reg- 
istered under  the  Act  as  a  closed-end, 
non-diversified  management  Investment 
company,  and  was  its  president  from  1967 
imtU  his  resignation  on  January  9.  1973. 
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James  R.  Kingsdale,  a  vice-president  of 
Applicant  since  January,  1973,  is  a  di- 
rector of  Fire  Control. 

Inventure  owns  75,000  shares,  or  ap- 
proximately 13.7%  of  the  stock  of  Fire 
Control.  It  acquired  these  shares  by  pur- 
chasing 25.000  shares  at  $3  per  share  on 
June  9,  1970  and  by  converting  its  Fire 
Control  debenture,  also  acquired  on  June 
9,  1970,  into  50,000  shares  at  $.50  per 
share  in  November,  1973.  No  public  mar- 
ket exists  for  Fire  Control's  stock.  On  De- 
cember 5,  1973,  In  venture's  stockholders 
voted  to  convert  Inventure  into  an  open- 
end  investment  company.  The  applica- 
tion states  that  the  management  of  In- 
venture intends  to  reduce  Inventure's 
holdings  of  restricted  securities  to  not 
more  than  10%  of  its  net  tissets. 

Applicant  pi-oposes  to  invest  $100,000 
In  subordinated  debentures  of  Fire  Con- 
trol convertible  at  $.50  per  share  into 
200,000  shares.  Fire  Control  currently  has 
546,618  shares  of  common  stock  out- 
standing. The  proposed  agreement  re- 
stricts Fire  Control's  future  borrowings 
and  other  corporate  actions  suid  requires 
Fire  Control  to  maintain  its  net  worth  . 
and  working  capital  at  specified  levels. 
Applicant  will  be  entitled  to  designate 
one  member  of  Fire  Control's  board  of 
directors  and,  in  the  case  of  default  of  the 
debentures,  to  designate  a  majority  of 
Fire  Control's  board  of  directors,  so  long 
as  the  condition  of  default  continues. 

Under  section  17(d)  of  the  Act  and 
Rule  17d-l  thereimder,  it  is  unlawful  for 
an  aflaiiated  person  of  an  aflBliated  person 
of  a  registered  investment  company  to 
effect  any  transaction  in  which  such  in- 
vestment company  is  a  joint  or  joint  and 
several  participant  without  the  permis- 
sion of  the  Commission.  In  passing  upon 
applications  for  orders  granting  such 
permission,  the  Commission  is  required 
to  consider  whether  the  participation  of 
the  investment  company  in  such  joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies,,  and  the  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
/  ticipation  is  cm  a  basis  different  from  or 
t  less  advantageous  than  that  of  other 
participants.  Rule  17d-l(c)  under  the 
Act  defines  "joint  witerprise  or  other 
joint  arrangement  or  profit-sharing 
plan"  to  include  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  imderstanding  con- 
cerning an  enterprise  or  undertaking 
whereby  a  registered  investment  com- 
pany and  any  affiliated  person  of  an 
affiliated  person  of  such  a  company,  have 
a  joint  or  a  joint  and  several  participa- 
tion, or  share  in  the  profits  of  such  enter- 
prise or  undertaking.  Including,  but  not 
limited  to,  any  stock  purchase  plan. 

Under  section  2(a)  (3)  of  the  Act,  Ap- 
plicant is  an  affiliated  person  of  an  aCBli- 
ated  person  (Mr.  Ryan)  of  a  registered 
investment  company  (Inventure).  Ap- 
plicant believes  that  its  proposed  Invest- 
ment in  PTre  Cwitrol  coupled  with  In- 
venture's existing  investment  in  that 
company  might  be  considered  to  be  a 
Joint  enterprise  or  Joint  arrangement 
within  the  meaning  of  section  17(d)  of 
the  Act  aR4  Rule  17d-l  thereunder. 


Applicant  states  that  Inventure's  board 
of  directors  has  been  Informed  of  the  In- 
vestment opportunity  in  Fire  Control  and 
that  Inventure's  management  has  ex- 
pressed no  interest  in  making  an  addi- 
tional investment  in  Fire  Control.  Appli- 
cant represents  that,  to  the  extent  Its 
investments  in  Fire  Control  would 
strengthen  that  company,  Applicant 
would  be  increasing  the  potential  mar- 
ketability in  Inventure's  holdings  of  Fire 
Control's  stock,  thereby  facilitating  the 
attainment  of  Inventure's  announced  ob- 
jective of  reducing  its  portfolio  of  re- 
stricted securities. 

Applicant  further  states  that  the  per 
share  conversion  price  of  the  Rre  Con- 
trol debentures  proposed  to  be  purchased 
by  Applicant  is  the  same  as  the  price 
at  which  Inventure  converted  its  Fire 
Control  debentures  in  November  1973. 
Applicant  also  states  that  the  granting 
of  the  application  would  be  consistent 
with  the  provisions,  policies  and  purposes 
of  the  Act,  and  that  Inventure's  partici- 
pation would  not  be  in  a  basis  different 
from  or  less  advantageous  than  that  of 
Applicant. 

Notice  is  further  given,  that  any  inter- 
ested person  may,  not  later  than  April  8, 
1974,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul- 
gated xmder  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  imJess  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Ettyision 
of  Investment  Management  Regulation, 
pnirsuant  to  delegated  authority. 

[seal]       George  A.  Fitzsihmons, 

Secretary. 

IPR  Doc.74-6299  PUed  3-18-74:8:45  amj 


and 


[Pile  No.  500-1) 

U.S.  RNANCIAL  INC. 
Suspension  of  Trading 

March  8,  1974. 
The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 


York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  thtm  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  se- 
curities exchange  is  suspended,  for  the 
iperiod  from  March  10.  1974  through 
March  19, 1974. 

By  the  Commission. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 
(PR  Doc.74-6260  Piled  3-lB-74;8:45  amJ 


[Filed  No.  500-1 

WESTGATE  CALIFORNIA  CORP. 
Suspension  of  Trading 

March  8, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (cleiss  A  and  B) ,  the  cumulative 
preferred  stock  (5  percent  and  6  per- 
cent) ,  the  6  percent  subordinated  deben- 
tures due  1979  and  the  6'/2  percent  con- 
vertible sulx>rdinated  debentures  due 
1987  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  11, 
1974  through  March  20,   1974. 

By  the  Commission. 

[seal]       George  A.  Fitzshmmons, 

Secretary. 
[PR  Doc .74-6259  Piled  3-18-74:8:45  am) 


TARIFF  COMMISSION 

[337-U-71) 

CERTAIN  EYE  TESTING  INSTRUMENTS 
INCORPORATING  REFRACTIVE  PRIN- 
CIPLES 

Notice  of  Complaint  Received 

The  United  States  Tariff  Commission 
hereby  give^notlce  of  the  receipt  on  Feb- 
ruary 20,  V^4,  of  a  complaint  under  sec- 
tion 337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  filed  by  American  Optical 
Corporation,  of  Southbridge,  Massachu- 
setts, alleging  imfair  methods  of  com- 
petition and  unfair  acts  in  the  importa- 
tion and  sale  of  certain  eye  testing  in- 
struments incorporating  retractive  prin- 
ciples which  are  embraced  within  claim  8 
of  U.S.  Patent  No.  2,923,200  owned  by  the 
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complainant.  Topcon  Instrument  Com- 
pany of  America,  Inc.,  170  5th  Avenue, 
New  York,  New  York  has  been  named  as 
either  Importing  or  offering  for  sale  the 
subject  product. 

In  accordance  with  the  provisions  of 
§  203.3  of  Its  Rules  of  Practice  and  Proce- 
dure ( 19  CFR  203.3) ,  the  Commission  has 
initiated  a  preliminary  Inquiry  into  the 
issues  raised  in  the  complaint  for  the 
purpose  of  determining  whether  there  Is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issuance  of  a  temporary  exclu- 
sion from  entry  under  section  337(f)  of 
the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  Inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets,  MW.,  Washing- 
ton, D.C,  and  at  the  New  York  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinait  to  the  afore- 
mentioned preliniinary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  April  26, 1974.  Ex- 
tensions of  time  for  submitting  informa- 
tion will  not  loe  granted  unless  good  and 
sufficient  cause  is  shown  thereon.  Such 
information  should  be  sent  to  the  Secre- 
tary, United  States  Tariff  Commission, 
8th  and  E  Streets,  NW.,  Washington,  D.C. 
20436.  A  signed  original  and  nineteen 
(19)  true  copies  of  each  document  must 
be  filed. 

Issued:  March  14,  1974. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

|PR  Doc.  74-6306  Piled  3-18-74:8:45  am) 


|337-L-5fll 

SNIPS  AND  SCISSORS 

Notice  of  Dismissal  of  Preliminary  Inquiry 

On  March  13,  1974,  the  U.S.  Tariff 
Commission  ( Commissioner  Leonard  dis- 
senting; Commissioner  Young  not  par- 
ticipating) dismissed,  without  prejudice, 
preliminary  inquiry  No.  337-L-59,  Snips 
and  Scissors,  due  to  the  apparent  absence 
of  significant  imports  of  the  subject  snips 
and  scissors.  "The  preliminary  inquiry 
was  instituted  on  the  basis  of  a  complaint 
filed  with  the  Commission  on  Febru- 
ary 20,  1973.  by  J.  Wiss  ti  Sons  Company, 
Newark,  New  Jersey,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  Importation  and/or  sale  of  snips 
and  scissors  in  the  United  States  in  viola- 
tion of  section  337  of  the  Tariff  Act  of 
1930.  Notice  of  the  Commission's  receipt 
of  complaint  and  Institution  of  the  pre- 
liminary inquiry  was  published  in  the 
Federal  Register  on  March  9,  1973  (38 
FR  6449) . 


Issued:  March  14,  1974| 

By  order  of  the  Commission. 

[scALl  KxNUVTH  R.  Mason, 

Secretary. 

[PR  Doc.74-6305  PUed  3-18-74;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale  #33;  Amendment 

March  18,  1974. 
Reference  Is  made  to  Federal  Register 
Document  74-4525,  appearing  in  the 
issue  for  Monday,  February  25,  1974,  at 
pages  7209-7212.  The  following  tracts  are 
deleted  from  the  sale  scheduled  for 
March  28,  1974,  pending  further  evalua- 
tion of  the  foundation  conditions: 

ornrui.  i.ea.sing  map,  Louisiana  map  no.  8 

(Approved  June  8,  1(I54;  Revised  April  28,  1066) 

WftI  DeUa  area 


Tract  No.  Block 


Description        Acreage 


33-168 78. 

35-lt)fi...-  86. 

3»-I67 87. 

33-168...     lOfl 


8H 2600 

N)4 2500 

NH 2500 

(•) 3500.85 


orririAi  leasing  map,  uxtisiana  map  no.  9 

(Approved  Jnne  8,  19&4:  Bevised  July  22,  I<JS1:  Ruvisod 
April  28,  1966) 


SorM  Pott 

area 

Tract  No 

Blnr.k 

Description 

Acreage 

33-lKI    .    . 

17 .. 

.  (*).. 

138&04 

33-170   ... 

67  and  South 
Pass,  South 
.Addition  77. 

{•)- 

.      8007.52 

31-171.... 

S8  and  South 
I'ass,  South 
Addition  78. 

(»)- 

.      236^33 

8S-I72. 

S"! 

-  (•).. 

2664.19 

Curt  Berklund, 

Director, 
Bureau  of  Land  Management. 

Approved : 

John  C.  Whitaker. 
Acting  Secretary 
of  the  Interior. 
(FR  Doc. 74-6600  Plied  3-18-74;  10:57  am  I 


Office  of  the  Secretary 

NATIONAL  WILD  AND  SCENIC  RIVERS 
SYSTEM 

Notice  That  Allegheny  River  Does  Not 
Qualify  for  Inclusion 

Notice  is  hereby  given  in  accordance 
with  section  7(b)  (1)  of  the  WUd  and 
Scenic  Rivers  Act,  Public  Law  90-542, 
October  2, 1968,  that  the  Secretary  of  the 
Interior  has  concluded,  on  the  basis  of 
study,  that  the  Allegheny  River,  Pennsyl- 
vania, should  not  be  included  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

Dated:  January  23,  1974. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

IPR  Doc.74-e222  PUed  3-18-74;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  467] 

assigu^:ment  of  hearings 

March  14,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
March  19,  1974. 

MC  107456  Sub  21.  Harry  L.  Young  and  Sons, 
Inc.,  and  MC  129631  Sub  39,  Pack  Trans- 
port, Inc.,  now  assigned  April  8,  1974,  at 
Boise.  Idaho,  will  be  held  at  the  Holiday 
Inn,  3300  Vista  Avenue,  Instead  of  Room 
395  Pederal  Bldg..  560  West  Port  Street. 

MC  82007  Sub-7,  Samuel  Cooper  Gregg,  now 
assigned  March  18,  1974,  at  Wilmington. 
Delaware,  Is  cancelled  and  application  dis- 
missed. 

MC-1668,  Sub  5.  Riteway  Express,  now  as- 
signed March  25,  1974.  at  New  Tork.  N.Y., 
Is  postponed  Indefinitely. 

MC-124211  Sub  234.  HUt  Truck  Line,  Inc., 
now  assigned  April  1,  1974,  at  Chicago,  111., 
Is  postponed  Indefinitely. 

MC-108937  Sub  39.  Murphy  Motor  Freight 
Lines,  Inc..  now  assigned  May  6.  1974,  at 
St.  Paul,  Minn.,  Is  postponed  indefinitely. 

•     [seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.74-6284  Filed  3-18-74:8:45  am] 


[No.  AB-1   (Sub-No.  15  and  17)  ] 
CHICAGO  AND  NORTH  WESTERN 

transportation  CO. 
Abandonment  of  Line;  Correction 

Upon  consideration  of  the  record  in  the 
above-entitled  proceedings  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  for 
public  inspection  utx>n  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings,  liecause  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§4321  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and  is 
hereby,  directed  to  publish  the  appended 
notice  in  a  newspaper  of  general  circula- 
tion in  Rock  and  Jefferson  Counties,  Wis., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  this  Commis- 
sion that  this  has  been  stccomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 


No.  64— Ft.  I- 


-16 


FEDERAL  REGISTER,  VOL.   39,   NO.    54— TUESDAY,   MARCH    1»,    1974 


10338 


NOTICES 


the  Federal  Register,  for  publication  In 
the  Federal  Registbil 

Dated  at  Washington,  D.C.,  this  2l6t 
day  of  February.  1974. 

By  the  Commission.  Commissioner 
Deason. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 


No.  AB-l  (Sub-No.  17) 


Chicago  and  North  Wesitrn  T»ai»spo«tation 
CoMPAirr   ABA>fDONMZi*T   BrrwEtM  Beloit 

ANB  EVANSVILLi:,  WiS.,  AND  BeTWEEIJ  AJTON 

AND  Janbsvuxe,  Wis. 

No.  AB-l   (Sub-No.  16) 
Chicago  and  North  Western  Transportation 

COMPANT     ABANDONMrNT    BETWEEN    JANES- 
j        rm.l.w  UTO  PORT  ATIONSOlf,  WiS. 

The  Interstate  Commerce  Commission 
hereby  gtvee  notice  that  by  order  dated  Feb- 
ruary ai.  f974.  It  haa  been  determined  that 
the  proposed  abandonmenta  of  the  lines  of 
the  Chicago  and  North  Western  Transporta- 
tion Company  between  Beloit  and  Evansvllle, 
WlB..  (23  miles),  Alton  and  JaneevUle.  Wla. 
(5  miles),  and  Janes vllle  and  Vort  Atkinson, 
WU.  (15.1  miles),  if  approved  by  the  Com- 
mission, would  not  constitute  a  major  Fed- 
eral action  signtacanUy  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Enylronmenal  P«^lcy  Act  of 
1969  (NEPA),  43  tJ.S.C.  i{  4321,  et  seq..  and 
that  preparation  of  a  detailed  environmental 
Impact  statement  will  not  be  required  under 
section  4322(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
alternate  rail  service  will  continue  to  be 
available  to  most  of  the  major  stations  along 
the  line,  with  the  possible  exception  of  Poot- 
vllle.  The  abandonments  are  not  Important 
factors  In  the  long-range  development  plans 
for  the  general  area  and  are  consistent  with 
local  land  \ise  plans  In  Wisconsin.  Applicant 
has  expressed  a  wUllngness  to  accept  con- 
ditions upon  any  grant  of  authority  in  order 
to  mlUgate  any  adverse  effects  which  might 
occur.  Tlie  right-of-way  of  the  rail  Itne,  if 
the  abcuidonment  Is  approved.  Is  Ideally 
suited  for  such  recreational  uses  as  a  public 
bike  and  hiking  trail.  The  determination  was 
based  upon  the  stall  preparation  and  con- 
sideration of  an  environmental  threshold  a»- 
sessment  survey,  which  Is  available  for  public 
inspection  upon  request  at  the  Interstate 
Commerce  Commission,  OflBce  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
343-«989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commeroe  Commission, 
Washington,  D.C.  20423,  on  or  before  April  3, 
1974. 

(PR  Doc.74-6283  PUed  3-l&-74;8:46  amj 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  14,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
reqiiirements  of  section  4  of  the  Inter- 
state Cwnmerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  rule  40  of  the  general  rules  of  prac- 


tice (49  CPR  1100.40)  and  filed  on  or 
before  AprU  3, 1974. 

PSA  No.  42816— Groin  arid  Grain 
Products  to  Kansas  City,  Missouri.  Piled 
by  Great  Plains  Railway  Compcuiy  (No. 
2),  for  itself  and  Interested  rail  carriers. 
Rates  on  grain  and  grain  products.  In 
carloads,  eis  described  In  the  application, 
from  specified  points  in  Nebraska,  to 
Kansas  City,  Missouri. 

Groimds  for  relief — Carrier  competi- 
tion and  rate  relationship. 

Tariffs — Supplement  16  to  Union  Pa- 
cific Railroad  Company  tariff  3159-1, 
I.C.C.  No.  5745,  and  other  schedules 
listed  In  the  application.  Rates  are  pub- 
lished to  become  effective  on  April  10, 
1974, 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.74-6286  Filed  3-18-74; 8:46  am] 


(Notice  No.  46] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  8,  1974- 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-75000.  By  order  of  March 
14,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Nebraska  Beef 
Express.  Inc.,  Ralston,  Nebr.,  of  Permit 
No.  MC-134114  (Sub-No.  1)  Issued  to 
Elmer  Wilson,  doing  business  as  Ne- 
braska Beef  Express,  Ralston,  Nebr.,  au- 
thorizing the  transportation  of  meat, 
meat  products,  and  meat  bsTJroducts, 
from  Omaha.  Nebr..  to  points  In  Cook 
and  Du  Page  Coimtles,  HI.,  Cedar  Rapids, 
and  Waterloo,  Iowa,  and  Milwaukee, 
Kenosha,  Madison,  and  Green  Bay,  Wis, 
Mr.  Arlyn  L.  Westergren,  Attorney  at 
Law,  530  Univac  Building,  7100  W.  Cen- 
ter Road.  Omaha,  Nebr.  68106. 

No.  MC-FC-75006.  By  order  of 
March  13,  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Maple- 
wood  Transfer  tt  Storage  Co.,  Mlllbum, 
N.J.,  of  Certificates  Nos.  MC-4186,  MC- 
4186  (Sub-No.  1),  and  MC-4186  (Sub- 
No.  2)  Issued  January  10,  196*3,  Novem- 


ber 7,  1966,  and  May  3, 1968,  respectively, 
to  Edgar  Rimback,  doing  business  as 
Maplewood  Transfer  &  Storage  Com- 
pany, Mlllbum,  N.J..  authorizing  the 
transportation  of  household  goods,  be- 
tween points  In  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, New  York,  and  Pennsylvania; 
between  points  in  five  counties  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  New  Yorit, 
Pennsylvania.  Connecticut,  Rhode  Is- 
land, Masssu:husett6,  Delaware,  Mary- 
land, and  the  District  of  Columbia;  and 
between  Mlllbum,  N.J.,  and  points  in 
New  Jersey  within  10  miles  of  Millburn 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  and  points  In  New  Jersey 
and  Pennsylvania.  Mr.  Robert  B. 
Pepper.  Registered  Practitioner,  168 
Woodbridge  Avenue,  Higiiland  Park,  N.J. 
08904. 

No.  MC-PC-75013.  By  order  entered 
March  13,  1974.  the  Motor  Carrier 
Board  approved  the  transfer  to  Grand- 
view  Enterprises,  Inc.,  Portland,  Oreg., 
of  the  operating  rights  set  forth  in  Per- 
mits Nos.  MC-128355  (Sub-No.  3)  and 
MC-128355  (Sub-No.  4) ,  Issued  Novem- 
ber 24,  1970,  and  December  2,  1970,  re- 
spectively, to  Hurllman  Trucking  Com- 
pany, a  Corporation.  San  Jose.  Calif., 
authorizing  the  transportation  of  auto-, 
mobile  and  truck  parts  and  accessories, 
from  Chicago  and  Rockford,  m..  East 
Chicago  and  Nappanee,  Ind..  Davenport, 
Iowa.  Baltimore.  Md..  Detroit.  Grand 
Rapids,  Lansing.  Saginaw,  and  Wyan- 
dotte, Mich.,  Cleveland  and  Toledo, 
Ohio,  and  Milwaukee,  Wis.,  to  Grants 
Pass  and  Portland,  Oreg.;  and  from 
Romulus.  Mich.,  Elkhart  and  Madison, 
Ind..  Quincy  and  Flora,  ni.,  Akron  and 
Whitehouse.  Ohio,  and  Dallas,  Tex.,  to 
Grants  Pass  and  Portland,  Oreg..  imder 
a  continuing  contract,  or  contracts  with 
Auto  Wheel  Service,  Inc.  Earle  V.  White, 
2400  SW.  Poiuth  Ave..  Portland,  Oreg. 
97201,  attorney  for  applicants. 

[sealI  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.74-6285  Filed  3-18-74;8:46  am] 


[Notice  No.  34] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  1,  1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  signlJacant  effect  on  tha 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application. 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  Issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  i«)pllcatl<xi  Is  published 
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in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
.  must  be  specified  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6»  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  sire  to  be 
transmitted.  | 

No.  MC  26396  (Sub-No.  118  TA>,  filed 
February  15,  1974.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Uvingston, 
Mont.  59047.  Applicant's  representative: 
Charlotte  Vicars  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beehive 
lumber  and  beekeeping  equipment,  from 
Poison,  Mont.,  to  tlie  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  Montana  and 
North  Dakota,  for  180  days.  SUPPORT- 
ING SHIPPER:  Western  Bee  Supplies, 
Inc.,  P.O.  Box  .8,  Poison,  Mont.  59860. 
SEND  PROTESTS  TO:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  222,  U.S.  Post  Office  Building.  Bill- 
ings, Mont.  59101. 

No.  MC  41406  (Sub-No  37  TA),  filed 
February  20,  1974.  Ai>plicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  P.O.  Box  2176, 
Hammond,  Ind.  46323.  Applicant's  rep- 
resentative: William  J.  Walsh  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Granite 
City  and  E.  St.  Louis,  111.,  and  St.  Louis, 
Mo.,  to  points  in  Iowa  and  Missouri  and 
those  in  the  Kainsas  City,  Kans  .  Com- 
mercial Zone,  for  180  days. 

Note. — Applicant  states  that  he  does  in- 
tend to  tack  with  his  authority,  in  MC  41406 
and  Subs  18,  27.  and  29  at  St.  Louis.  Mo. 
SUPPORTING  SHIPPER:  Granite  City  Steel 
Division  of  National  Steel  Corporation.  20th 
&  State  Street,  Granite  City,  ni.  62040.  SEND 
PROTESTS  TO:  J.  H.  Gray.  District  Super- 
visor, Interstate  Conmieroe  Commission,  Bu- 
reau of  Operations,  345  W.  Wayne  St.,  Room 
204,  Port  Wayne.  Ind.  46802. 

No.  MC  64932  (Sub-No.  524  TA),  filed 
February  21.  1974.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero  Ave., 
Oak  Lawn,  111.  60453.  Applicant's  rep- 
resentative: William  F.  Farrell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Resins,  styrenes.  anhydrides, 
alcohols,  and  glycols,  liquid,  in  bulk,  in 
tank  vehicles,  from  the  plsmtsite  of 
Marco  Chemicsd  at  Jacksonville.  Ark.,  to 
points  in  Colorado,  Iowa,  North  Carolina, 
and  South  Carolina,  for  180  days.  SUP- 
PORTING SHIPPER:  Mr.  Jules  P.  Augs- 
dorfer.  Vice  President-Marketing.  Marco 
Chemical  Division,  W.  tt.  Grace  &  Co., 
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1711  West  Elizabeth  Ave.,  Linden.  N.J. 
07036.  SEND  PROTESTS  TO:  Robert  G. 
Anderson.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Oom- 
misslon.  E^^erett  McKlnley  Dlrksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  m.  60604. 

No.  MC  64932  (Sub-No.  525  TA) ,  filed 
February  21.  1974.  Applicant:  ROGERS 
CARTAGE  CO..  10735  South  C^icero  Ave.. 
Oak  Lawn.  111.  60453.  Applicant's  repre- 
sentative: William  P.  Farrell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemical  waste  products,  in  bulk, 
in  tank  vehicles,  from  Warrick,  Ind.,  to 
Chicago,  111.,  for  90  days.  SUPPORTING 
SHIPPER:  Mr.  James  E.  Carr,  Corporate 
Traffic  Manager,  Nalco  Chemical  Com- 
pany, 180  N.  Michigan  Ave.,  Chicago.  111. 
60601.  SEND  PROTESTS  TO:  Robert  G. 
Anderson.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St..  Room  1086,  Chicago, 
111.  60604. 

No.  MC  108859  (Sub-No.  60  TA) ,  filed 
February  11,  1974.  Applicant:  ClAIR- 
MONT  TRANSFER  CO.,  1803  Seventh 
Avenue  North,  Escanaba,  Mich.  49829. 
Applicant's  representative:  John  L. 
Bruemmer,  121  W.  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Sault 
Ste.  Marie,  Mich.,  to  Warsaw,  Ind.,  and 
Louisville.  Ky.,  for  180  days. 

Note. — Applicant  intends  to  taclc  with 
present  authority  between  the  United  States- 
Canada  boundary  line  at  or  near  Sault  Ste. 
Marie,  Ontario.  It  intends  to  Interline  at  the 
two  destination  points.  SUPPORTING  SHIP- 
PER: Abltlbl  Paper  Company.  Ltd.,  Toronto- 
Dominion  Centre,  Toronto.  Ontario.  M5K 
1B3.  SEND  PROTESTS  TO:  C.  R.  Flemmlng, 
District  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  225  Fed- 
eral Building,  Lansing,  Mich.  48933. 

No.  MC  110420  (Sub-No.  702  TA) .  filed 
Februarj'  14,  1974.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158  Applicant's  repre- 
sentative: Fred  H.  Figge  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

(1)  Aqua  ammonia  (with  additives)  ;  and 

(2)  spent  aquxi  ammonia,  in  bulk,  in  tank 
vehicles,  (1)  from  Union,  HI.,  to  Calu- 
met. Mich.;  Cambridge,  Ohio;  North- 
field.  Minn.;  and  Eau  Claire,  Wis.;  and 
(2)  from  Calumet,  Mich.;  Northfleld, 
Minn.;  Cambridge,  Ohio;  and  Eau 
Claire,  Wis.,  to  Joliet  and  Union.  111.,  for 
180  days.  SUPPORTING  SHIPPER: 
Southern  California  Chemical  Co..  Inc., 
P.O.  Box  432,  Union.  HI.  60180  (John  E. 
Radlgan,  Plant  Manager) .  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  111231  (Sub-No.  184  TA) ,  filed 
February   19,   1974.  Applicant:    JONES 
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TRUCJK  LINES.  INC..  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representative:  James  B.  Blair,  111 
Holcomb  Street,  P.O.  Box  869,  Spring- 
dale,  Ark.  72764.  Authority  sought  to  op- 
erate SIS  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from  points 
in  Carter  Coimty,  Mo.,  to  points  in 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Ohio,  Tennessee,  and 
Wisconsin,  for  180  days.  SUPPORTING 
SHIPPER:  Risby  Pallet  &  Lumber  Com- 
pany, Inc.,  Box  125.  Elsinore,  Mo.  63937. 
SEND  PROTESTS  TO:  District  Super- 
visor William  H.  Land,  Jr.,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 2519  Federal  Office  Building.  700 
West  Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  111729  (Sub-No.  419  TA) ,  filed 
February  20,  1974.  AppUcant:  PUROLA- 
TOR  COURIER  CORP..  2  Nevada  Drive. 
Lake  Success,  N.Y.  11040.  Applicant's 
representative:  John  M.  Delany  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Payroll  checks  and  management 
reports,  between  Indianapolis.  Ind.,  and 
Haqiilton,  Mich.;  (2)  business  papers, 
records,  audit  aiid  accounting  media  of 
all  Ifinds.  between  Bluefleld.  W.  Va.,  on 
the  6ne  hand,  and,  on  the  other,  Cumlaer- 
land,  Md.;  Coebum,  Norfolk,  Richmond, 
Roanoke,  and  Salem,  Va.;  Kingsport. 
Term.;  Cincinnati,  Cleveland,  Columbus, 
Dayton,  Hopedale,  Toledo,  and  Youngs- 
town,  Ohio;  and  Monroeville,  Pa.;  and 
(3)  computer  parts,  business  machine 
parts,  assemblies  and  supplies  pertain- 
ing thereto,  restricted  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  100 
pounds,  from  one  consignor  to  one  con- 
signee on  any  one  day;  (a)  from  Pitts- 
burgh, Pa.,  to  Clarksburg,  Fairmont,  and 
Morgantown,  W.  Va.;  and  (b)  from 
Cleveland,  Ohio,  to  Clarksburg,  Fairmont, 
and  Morganville.  W.  Va.,  and  McKees- 
port  and  Monroeville,  Pa.,  for  180  days. 
SUPPORTING  SHIPPERS:  Bluefield 
Supply  Company,  100  Bluefleld  Ave., 
Bluefield,  W.  Va.;  American  Fletcher 
Sharedata.  450  East  Washington  Street, 
Indianapolis,  Ind.  46204;  IBM,  P.O.  Box 
10,  Princeton,  N.J.  08540.  SEND  PRO- 
TESTS TO:  Anthony  D.  Giaimo.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Comniission,  26  Federal 
Plaza,  New  York,  N.Y.  W007. 

No.  MC  112750  (Sub-No.  307  TA),  filed 
February  20,  1974.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success.  N.Y.  11040.  Applicant's 
representative:  John  M.  Delany  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  papers,  documents,  and 
written  instruments  (except  currency 
and  negotiable  securities) .  as  are  used  in 
the  business  of  banks  and  banking  insti- 
tutions, (1)  between  Bettendorf,  Cedar 
Rapids,  Council  Bluffs.  Davenport,  Des 
Moines.  Dubuque,  Port  Dodge.  Mason 
C^ity.  Sioux  City,  and  Waterloo,  Iowa,  and 
Omaha,  Nebr.,  on  the  one  hand.  and.  on 
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the  other,  Sioux  Falls,  S.  Dak.,  La  Crosse, 
Wis.,  and  points  in  Blue  Earth,  Brown, 
Cottonwood,  Dakota,  Etodge,  Faibault, 
Fillmore,  Freeborn,  Goodhue,  Hennepin, 
Houston,  Jackson,  Le  Sueur,  Martin, 
Mower,  Murray,  Nicollet,  Nobles,  Olm- 
sted. Pipestone.  Ramsey,  Rice,  Rock, 
Scott,  Steele.  Wabash.  Waseca.  Waton- 
wan, and  Winona  Counties.  Minn.;  and 
(2)  between  points  in  Missouri  and  Cairo, 
HI.,  on  the  one  hand,  and,  on  the  other. 
Memphis.  Tenn..  for  90  days.  SUPPORT- 
ING SHIPPERS:  First  National  Bank.  55 
N.  Danny  Thomas.  Memphis.  Tenn.;  and 
Northwest  Computer  Ser\'ices.  Inc..  Lin- 
coln Bank  Building.  P.O.  Box  B-1397. 
Minneapolis.  Minn.  SEND  PROTESTS 
TO:  Anthony  D.  Giaimo.  District  Super- 
.  visor.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  119777  (Sub-No.  287  TA) .  filed 
February  22,  1974.  Applicant:  LIGON 
SPECL\LIZED  HAULER.  INC..  P.O. 
Drawer  "L"  Madisonville,  Ky.  42431.  Ap- 
plicant's representative:  Ronald  E.  Butler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particle  board,  from  the 
plantslte  of  Temple  Industries,  Inc..  at  or 
near  Thomson.  Ga.  to  points  in  Florida, 
South  Carolina.  North  Carolina.  Virginia, 
West  Virginia,  Kentucky.  Tennessee,  Ala- 
bama, and  Mississippi,  for  180  days.  SUP- 
PORTING SHIPPER:  Mr.  Jack  H.  Hol- 
lingsworth.  Production  Manager.  Temple 
Industries,  Inc..  DiboU,  Tex.  75941.  SEND 
PROTESTS  TO:  Wayne  L.  Merilatt,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  426 
Post  Office  Building.  Louisville.  Ky.  40202. 

No."MC  124328  (Sub-No.  59  TA) .  filed 
February  20.  1974.  Applicant:  BRINK'S 
INCORPORATED.  234  E.  24th  Street, 
Chicago,  m.  60616.  Applicant's  repre- 
sentative: J.  G.  O'Keefe,  OHare  Plaza, 
Suite  650.  5725  E.  River  Road.  Chicago. 
,  m.  60631.  Authority  sought  to  operate  as 
■  a  contract  carrier,  by  motor  vehicle,  over 
{Irregular  routes,  transporting:  Nobel 
'imetals,  between  Winslow,  N.J..  Shrev«- 
port  (Brian).  La.,  and  Tulsa.  Okla..  for 
180  days.  SUPPORTING  SHIPPER:  Au- 
tomotive Products  Division  of  Universal 
Oil  Products  Company.  2425  Dempster 
Street.  Des  Plaines.  ni.  60016.  SEND 
PROTESTS  TO:  District  Supervisor 
Richard  K.  Shullaw.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Everett  McKinley  Dirksen  Build- 
ing, 219  S.  Dearborn  Street.  Chicago.  HI. 
60604.  ^ 

No.  MC  124965  (Sub-No.  3  TA),  filed 
February  20,  1974.  Applicant:  OIL 
TRANSPORT,  INC.,  4419  Balnbridge 
Boulevard,  Chesapeake,  Va.  23320.  Ap- 
plicant's representative:  Blair  P.  Wake- 
field, Suite  1001,  First  L  Merchants  Na- 
tional Bank  Bldg.,  Norfolk,  Va.  23510. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  plas- 
tics. In  bulk,  from  the  plant  site  of  Foster 
Grant  Co.,  Inc.,  at  Chesapeake,  Va.,  to 
points  In  Alabama,  Connecticut,  Dela- 


ware, Florida,  Georgia,  Kentucky,  Mary- 
land, New  Jersey.  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  and  West  Virginia,  for  180 
days.  SUPPORTING  SHIPPER:  Foster 
Grant  Co.,  Inc.,  289  North  Main  Street, 
Leominster,  Mass.  01453.  SEND  PRO- 
TESTS TO :  District  Supervisor  Clatin  M. 
Harmon,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  10-502 
Federal  Bldg.,  Richmond.  Va. 

No.  MC  127577  (Sub-No.  6  TA) ,  filed 
February  20,  1974.  Applicant:  D.  DON- 
NELLY LIMITED.  191  Murray  Street, 
Montreal  102.  Quebec,  Canada.  Appli- 
cant's representative:  W.  Norman 
Charles,  80  Bay  Street,  Glens  Falls,  N.Y. 
12801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soda  ash, 
in  bulk,  in  dump  vehicles,  from  Solvay 
and  Syracuse.  N.Y.,  to  ports  of  .entry  on 
the  International  Boimdary  Une  between 
the  United  States  and  Canada  at  or  near 
Alexandria  Bay  and  Champlain.  N.Y. 
RESTRICTED  to  traffic  having  an  im- 
mediate subsequent  movement  in  foreign 
commerce,  for  180  days.  SUPPORTING 
SHIPPER:  Allied  Chemical  Canada,  Ltd., 
237  Hymus  Blvd..  Pointe  Claire,  Quebec. 
Canada.  SEND  PROTESTS  TO:  District 
Supervisor  Paul  D.  Collins.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  548,  Montpelier,  Vt. 
05602. 

No.  MC  127577  (Sub-No.  7  TA),  filed 
February  20.  1974.  Applicant:  D.  DON- 
NELLY LIMITED,  191  Murray  Street, 
Montreal.  102.  Quebec,  Canada.  Appli- 
cant's Representative:  W.  Norman 
Charles,  80  Bay  Street.  Glens  Falls.  N.Y. 
12801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pig  iron, 
in  bulk,  In  dump  vehicles,  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
at  or  near  Alexandria  Bay  and  Cham- 
plain,  N.Y.,  to  Pittsburgh.  Pa.  RE- 
STRICTED to  traffic  having  an  immedi- 
ate prior  movement  in  foreign  commerce, 
for  180  days.  SUPPORTING  SHIPPER: 
Quebec  Iron  &  Titanium  Corporation, 
P.O.  Box  560.  Sorel,  Quebec.  Canada. 
SEND  PROTESTS  TO:  District  Super- 
visor Paul  D.  Collins.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, P.O.  Box  548,  Montpelier,  Vt.  05602. 

No.  MC  133233  (Sub-No.  27  TA) ,  filed 
February  20.  1974.  Applicant:  CLAR- 
ENCE L.  WERNER,  doing  business  as 
WERNER  INTERPRISES,  805  32d  Ave.. 
P.O.  Box  831.  Council  Bluffs,  Iowa  51501. 
Applicant's  representative:  Charles  J. 
Kimball,  2310  Colorado  State  Bank  Bldg, 
1600  Broadway,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cast  iron  pipe,  fit- 
tings, and  accessories  therefor,  from 
points  in  Pottawattamie  Coimty.  Iowa,  to 
points  In  Arizona.  Arkansas,  California, 
Colorado.  Idaho.  Illinois,  Indiana.  Kan- 
sas, Michigan,  Missouri,  Montana.  Ne- 
braska, Nevada,  New  Mexico,  Ohio,  Okla- 


homa. Oregon,  Texas,  Utah.  Washington, 
and  Wyoming,  under  continuing  contract 
or  contracts  with  Griffin  Pipe  Products 
Co.,  for  90  days.  SUPPORTING  SHIP- 
PER: Griffln  Pipe  Products  Co..  John  A. 
Keenan,  General  Traffic  Mgr.,  2000 
Spring  Road.  Oak  Brook,  HI.  60521. 
SEND  PROTESTS  TO:  District  Supervi- 
sor Carroll  Russell.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Suite 
620  Union  Pacific  Plaza,  110  N.  14th  St., 
Omaha.  Nebr.  68102. 

No.  MC  133828  (Sub-No.  1  TA) ,  filed 
February  21.  1974.  Applicant  CASAZZA 
TRUCKING  COMPANY,  1250  Glendale 
Road.  Sparks.  Nev.  89431.  Applicant's 
representative:  Earl  Casazza  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Road  construction  machinery  and 
equipment  as  described  in  Appendix 
vm  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates,  M.C.C.  209  and 
766  and  excavating  and  logging  machin- 
ery and  equipment,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  between 
points  In  Alameda,  Butte,  Calavaras, 
Contra  Costa.  Inyo.  Marin,  Napa,  Plumas, 
Sacramento.  San  Mateo.  San  Joaquin, 
Santo  Clara.  Solano.  Sonoma,  Sutter, 
Tuolumne  and  Yuba  Counties,  Calif.,  and 
Churchill  and  Pershing  Counties,  Nev., 
and  those  In  a  Washoe  County,  Nev.,  on 
and  north  of  U.S.  Highway  40  (Inter- 
state Highway  80) ,  for  180  days. 

Note. — Applicant  proposes  to  tack  the  ap- 
plied for  authority  with  existing  authority 
In  MC  133828  at  points  in  Nevada  and 
CalLfornla. 

SUPPORTING  SHIPPERS :  Graid 
Equipment  Company,  3005  Mill  Street, 
Reno,  Nev.  89502;  Nevada  Tractor  Com- 
pany, 1360  Kleppe  Lane,  Sparks.  Nev.; 
Pioneer  Eqixlpmait  Company  of  Nevada, 
Inc.,  525  Kletzke  Lane.  Reno.  Nev.  89502; 
Case  Power  Si  Equipment.  2620  E.  5th  St., 
Reno,  Nev.  89502;  Cashman  Equipment 
Co..  600  Glendale  Road,  Sparks,  Nev. 
89431 :  and  Clarklift-Weet,  Inc..  3781  Mill 
Street.  Reno,  Nev.  89502.  SEND  PRO- 
TESTS TO:  District  Supervisor  Robert 
G.  Harrison,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  203, 
Federal  Building.  705  N.  Plaza  Street, 
Carson  City,  Nev.  89701. 

No.  MC  133966  (Sub-No.  31  TA),  filed 
February  19,  1974.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  P.O.  Box  127, 
Mountalntop.  Pa.  18707.  Applicant's  rep- 
resentative: Kenneth  R.  Davis.  999  Union 
Street.  Taylor.  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Toys,  games,  and  outdoor 
swing  sets,  from  Wllkes-Barre,  Pa.,  to 
points  In  Massachusetts,  New  Jersey. 
New  York,  and  Ohio,  for  150  days.  SUP- 
PORTING SHIPPER:  Roth  American, 
Inc..  356  N.  Pennsylvania  Avenue, 
Wilkes-Barre.  Pa.  18703.  SEND  PRO- 
TESTS TO:  Paul  J.  Kenworthy,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton,  Pa.  18503. 
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No.  MC  135170  (Sub-No.  2  TA).  filed 
February  19,  1974.  Applicant:  TRI- 
STATE  ASSOCIATES,  INC..  P.O.  Box 
188,  Federalsburg,  Md.  21632.  Applicant's 
representatives:  Hardmaa,  Burke,  Ker- 
win  tt  Towle,  127  N.  Dearborn  St.,  Chi- 
cago, ni.  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Containers,  container  ends,  and  ac- 
cessories and  materials,  equipment  and 
supplies  used  In  cormection  with  the 
manufacture,  sale,  and  distribution  of 
containers,  from  Philadelphia,  Pa.,  and 
Baltimore,  Md.,  to  Suffolk,  Va.,  and 
Portsmouth,  Va.,  for  180  days.  SUP- 
PORTING SHIPPER:  Mr.  R.  P.  Edwards, 
Asst.  Transportation  Manager — Opera- 
tion, American  Can  Company,  American 
Lane,  Greenwich.  Conn.  06830.  SEND 
PROTESTS  TO:  William  L.  Hughes,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  814-B 
Federal  Building,  Baltimote,  Md.  21201. 

No.  MC  135874  (Sub-No.  36  TA),  filed 
February  20,  1974.  Applicant:  LTL  PER- 
ISHABLES, INC.,  132d  k  "Q"  Streets. 
Mlg:  P.O.  Box  37468,  68152,  Omaha. 
Nebr.  68137.  Applicant's  representative: 
Donald  L.  Stem.  Suite  530  Univac  Bldg., 
7100  West  Center  Rd.,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsite  and 
warehouse  facilities  of  the  Kitchens  of 
Sara  Lee  located  at  Chicago  and  Deer- 
field.  III.,  to  Hutchinson,  Wichita,  Topeka, 
Smith  Center.  Kans..  and  the  Kansas 
City,  Kans.-Kansas  City,  Mo.,  commer- 
cial zones,  for  180  days.  SUPPORTING 
SHIPPER:  Kitchens  of  Sara  Lee,  Charles 
G.  Sladek,  Traffic  Services  Supervisor, 
500  Waukegan  Road,  Deerfleld,  HI.  60015. 
SEND  PROTESTS  TO:  District  Super- 
visor Carroll  Russell.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Suite  620.  Union  Pacific  Plaza,  Omaha, 
Nebr.  68102. 


No.  MC  138429  (Sub-Nol  '7  TA) ,  filed 
February  21.  1974.  Applicant:  ASI.  INC., 
P.O.  Box  10444.  Jacksonville.  Fla.  32207. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 1107  Blackstone' Building.  Jackson- 
ville. Fla.  32202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  merchandise  as  Is  marketed  by 
home  products  distributors  from  Atlanta, 
Ga..  to  points  in  Florida.  South  Carolina, 
North  Carolina.  Virginia,  West  Virginia, 
Tennessee,  Alabama,  and  Mississippi,  for 
180  days.  SUPPORTING  SHIPPER:  Am- 
way  Corporation,  100  Wheaton  Drive,  At- 
lanta, <3a.  30336.  SEND  PROTESTS  TO: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Box  35008,  400  W.  Bay  St., 
Jacksonville,  Fla.  32202. 

No.  MC  138938  (Sub-No.  1  TA),  filed 
February  13,  1974.  Applicant:  MID 
AMERICA  MOVERS,  INC.  225  So. 
Franklin,  Junction  City.  Kans.  66441.  Ap- 
plicant's representative:  Paul  V.  Dugan, 
2707  W.  Douglas.  Wichita,  Kans.  67213. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  unaccompanied  luggage,  restrict- 
ed to  the  transportation  of  traffic  hav- 
ing a  prior  or  subsequent  movement.  In 
containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  of  impacldng,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic, between  Junction  City,  Fort  Riley, 
Kans..  on  the  one  hand,  and  points  In 
Clay,  Geary,  Dickinson,  Marshall,  Pot- 
tawatomie, Washington,  Riley,  and  Mor- 
ris Counties  Kans.,  on  the  other,  for  180 
days.  SUPPORTING  SHIPPER:  Depart- 
ment of  Defense,  Procurement  Office, 
Fort  Riley,  Kans.  66442.  SEND  PRO- 
TESTS TO:  Thomas  P.  O'Hara.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  234  Fed- 
eral Building.  Topeka,  Kans.  66603. 

NoTB. — Applicant  does  not  Intend  to  tack 
the  authority  here  applied  for  to  another  au- 
thority held  by  It  or  to  interline  with  other 
carriers. 

No.  MC  139480  (Sub-No.  1  TA),  fUed 
Febrmay  19.  1974.  Applicant:  HAROLD 
WARNKE,  P.O.  Box  1026,  MitcheU,  S. 
Dak.  57301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese  and  cheese  products,  from 
Mitchell,  S.  Dak.,  to  Rochester,  Minn.; 
Melrose  Park,  III.;  and  Brookl>Ti,  N.Y., 
for  180  days.  SUPPORTING  SHIPPER: 
Dakota  Cheese,  Inc.,  519  S.  Sanborn, 
Mitchell,  S.  Dak.  57301  (James  J.  Dee, 
President) .  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  J.  L.  Hammond.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Room  369.  Federal  Build- 
ing, Pierre.  S.  I>ak.  57501. 

No.  MC  139524  TA,  fUed  February  21, 
1974.  Applicant:  STU'S  UNLOADING 
SERVICE,  INC..  9145  Blakeland  Road, 
Littleton.  Colo.  80210.  Applicant's  rep- 
resentative: Robert  G.  Shepherd,  Jr.. 
Suite  1212,  United  Bank  Center.  1700 
Broadway.  Denver,  Colo.  80202.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Floor  decking, 
wood  beams  and  arches,  architectural 
paneling,  plywoood,  lumber,  roof  decking, 
steel  bulb  tees,  and  hardboard  siding, 
from  the  railhead  in  Englewood,  Colo., 
to  sites  of  construction  projects  in  Colo- 
rado, for  180  days.  SUPPORTING  SHIP- 
PERS: Colorado  Plywood  Company,  4001 
Holly  Street,  Denver,  Colo.  80216;  Riebe 
b  Associates,  Inc.,  2170  S.  Delaware  St.. 
Denver.  Colo.  80223;  Metropolitan  Lum- 
ber Company.  Box  C,  Basalt,  Colo.  81621; 
and  General  Building  Service  b  Supply, 
Inc.,  1736  Boulder  Street,  Denver.  Colo. 
80211.  SEND  PROTESTS  TO:  District 
Supervisor  Herbert  C.  Ruoff.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2022  Federal  BuUding,  Denver, 
Colo.  80202. 

No.  MC  139528  TA,  filed  Februray  22, 
1974.  Applicant:  SCOVTLLE  OIL  COM- 
PANY, P.O.  Box  248,  London,  Ky.  40741, 
Applicants  representative:   Leonard  A. 
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Jasklewicz,  Suite  501. 1730  M  Street  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Gasoline,  In  bulk,  in 
tank  vehicles,  from  Knoxville.  Tenn., 
to  London,  Corbin,  Livingston,  and  Mt. 
Vernon,  Ky.;  and  (2)  Nos.  1  and  2  fuel 
oil,  in  bulk,  in  tank  vehicles,  from  Knox- 
ville. Tenn.,  to  London,  Ky.  for  180  days. 
SUPPORTING  SHIPPER:  E.  G.  Curry, 
President,  Ciu-ry  Oil  Company,  P.O.  Box 
26.  London.  Ky.  40741.  SEND  PROTESTS 
TO:  R.  W.  Schneiter,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  222  Bakhaus 
Building.  1500  West  Main  Street,  Lex- 
ington, Ky.  40505. 

No.  MC  139529  TA.  filed  February  22. 
1974.  Applicant:  C.  J.  PERRY  TRUCK- 
ING. 3639  Etepot  Road,  Harward,  Calif. 
94540.  Applicant's  representative:  Hara- 
don  M.  Dillon,  1970  Broadway,  Golden 
West  Tower,  Oakland,  Calif.  94612.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Fabricated  struc- 
tural steel,  related  accessories  and  equip- 
ment for  The  Herrick  Corporation  of 
Hayward,  Calif,,  k  structural  steel  sup- 
plier and  erector.  Applicant  requests 
temporary  authority  to  operate  from 
Hayward,  Calif.,  to  a  construction  site 
located  In  Nevada  approximately  one 
mile  northeast  of  the  California-Nevada 
State  line  on  U.S.  Highway  50,  South 
Lake  Tahoe,  Nev.,  which  project  will 
commence  on  April  1,  1974,  and  continue 
for  approximately  six  months.  Applicant 
plans  to  use  Interstate  Route  580  and  U.S. 
Highway  50  between  Hayward,  Calif., 
and  the  job  site  in  Nevada,  for  180  days 
SUPPORTING  SHIPPER:  The  Herrick 
Corporation,  25450  Clawiter  Road,  Hay- 
ward. Calif.  SEND  PROTESTS  TO:  A.  J. 
Rodriguez.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102. . 

Motor  Carriers  of  Passengers 

No.  MC  139527  TA,  fUed  February  21, 
1974.  Applicant:  M.E.M.  ENTERPRISES. 
INC.,  216  South  Third  Ave..  P.O.  Box 
2304,  "Yakima.  Wash.  98902.  Applicant's 
representative:  Richard  R.  Greiner.  115 
North  Fourth  Avenue.  Box  2792,  Yakima. 
Wash.  98902.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  In  special 
operations,  in  round  trips  sightseeing 
and  pleasure  tours,  beginning  and  ending 
at  points  In  Kittitas.  Benton,  Yakima, 
and  King  Counties,  Wash.,  and  extend- 
ing to  points  In  Washington,  Oregon, 
California,  Nevada,  Arizona.  Utah,  Idaho. 
Montana.  Colorado.  New  Mexico.  Texas, 
and  Wyoming,  Including  International 
Border  crossing  points,  between  the  U.S. 
and  Canada  at  points  In  Washington  and 
Idaho,  for  180  days.  SUPPORTING 
SHIPPER:  Luxury  Travel  Club,  P.O. 
2304.  Yakima,  Wash,  98902.  SEND  PRO- 
TESTS TO:  District  Supervisor  W.  J. 
Huetig,  Bureau  of  Operations,  Interstate 
Commerce    Commission,     114    Pioneer 
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Courthouse,  555  SW.  Yamhill  St.,  PoeW    in  the  office  of  the  Secretary  of  the 
land,  Oreg.  97204.  V^        Commission  at  Washington,  D.C.,  and 

^    ^y  forwarding  a  copy  to  the  Director, 
Office  of  the  Federal  Register,  for  pub- 


By  the  Commission.  ^ 

[seal]  Robert  L.  OswAtr»< 

Secretarg. 

[FR  Doc.74-6288  PUed  3-18-74; 8 :45j am] 


[No.  AB-«9  (Sub-No.  1):  Finance  Docket  No. 
27406) 

WESTERN  MARYLAND  RAILWAY  CO., 
ET  AL 

Abandonment  of  Line 

Upon  consideration  of  the  record  in  the 
above-entitled  proceedings  and  of  a 
staff-prepared  threshold  environmental 
assessment  survey  which  Is  available  for 
public  Inspection  upaa  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  in  these 
proceedings,  because  these  proceedings 
do  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Evnronmental 
Policy  Act  of  1969,  42  U.S.S.  §§  4321  et 
seq.,  and  good  cause  appearing  therefore: 

It  is  ordered,  That  applicant  be,  and  is 
hereby,  directed  to  publish  the  appended 
notice  in  newspapers  of  general  circula- 
tion In  Mineral  and  Morgan  Coimties, 
W.  Va.,  Allegany  and  Washington  Coun- 
ties, Md.,  and  Somerset  and  Fayette 
Counties,  Pa.,  within  15  days  of  the  date 
of  service  of  this  order,  and  certify  to  the 
Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public    by    depositing    a    copy    thereof 


lication  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  March  1974. 

By    the    Commission,    Commissioner 

Tuggle. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

No.  AB-«9  (Sub-No.  1) 

Western  Makyland  Railway  Company 
Abanix>ment  or  Portions  or  Its  Link 
OF  Railroad  Between  Tonoloway,  Md.,  and 

CONNELLSVILLE,    PA.    AND    BETWEEN    RlDCELY, 

W.  Va.,  and  Dawson,  Mo. 

Finance  Docket  No.  27406 

Western  Maryland  Railroad  Company, 
THE  Baltimore  and  Ohio  Railroad  Com- 
pany, AND  THE  Baltimore  and  Ohio 
Railroad  Company  in  Pennsylvania  Ap- 
plication tor  Western  Maryland  Railroad 
Company  To  Acquire  Trackage  Rights 
Over  the  Line  or  the  Baltimore  and 
Ohio  Railroad  Company  and  the  Balti- 
more AND  Ohio  Railroad  Company  in 
Pennsylvania  Bctween  Cherry  Run,  W. 
Va.,  and  Connellsvxlle,  Pa.,  and 
Between  Cumberland,  Md.,  and  West 
Virginia  Central  Junction,  W.  Va. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  6.  1974,  it  has  been  determined  that 
the  propoeed  abandonment  of  portions  of 
the  line  of  railroad  of  the  Western  Maryland 
Railway  Company  between  Tonoloway,  Md., 
and  ConnellsvUle.  Pa.,  and  between  Rldgely, 
W.  Va.,  and  Dawson,  Md.,  and  distance  of  ap- 
proximately 116.66  miles,  and  the  application 
for  Western  Maryland  Railway  Company  to 
acquire  trackage  rights  of  the  line  of  raU- 


road  of  the  Baltimore  and  Ohio  Railroad 
Company  and  the  Baltimore  and  Ohio 
Railroad  Company  in  Pennsylvania  between 
Cherry  Run,  W.  Va.,  and  Connellsville,  Pa., 
and  between  Curberland,  Md.,  and  West 
Virginia  Central  Junction,  W.  Va.,  a  distance 
of  184.40  miles.  If  approved  by  the  Commis- 
sion, would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1960  (NEPA),  42  U.S.C.  {$  4321  et  seq.. 
and  between  Cumberland,  Md.,  and  West 
mental  impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  inasmuch  as  the  traffic  moving  over 
the  Western  Maryland  line  will  be  diverted 
to  the  nearby  parallel  tracks  of  the  Balti- 
more and  phio  (under  the  trackage  rights 
agreement),  there  would  be  no  significant 
effect  on  the  area's  transportation  scheme. 
Approval  of  the  abandonment  will  facilitate 
the  sale  of  the  Western  Maryland  right-of- 
way  to  a  number  of  public  and  private  groups 
Interested  in  using  the  land  for  conserva- 
tion and  recreational  purposes.  Further- 
more, failure  to  remove  the  line  will  neces- 
sitate construction  of  a  railroad  tunnel  under 
a  new  runway  to  be  constructed  at  the 
Cumberland  Municipal  Airport,  and  it  will 
necessitate  construction  of  a  highway  under- 
pass near  Ohio  Pyle.  Pa.  Approval  of  these 
applications  will,  therefore,  be  consistent 
with  local  and  regional  land  use  plans.  The 
determination  was  based  upon  the  staff 
preparation  and  consideration  of  an  envi- 
ronmental threshold  assessment  survey, 
which  is  available  for  public  inspection  upon 
request  at  the  Interstate  Commerce  Commis- 
sion, Office  of  Proceedings.  Washington,  D.C. 
20423;  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  DC.  20423,  on  or  before  April  3, 
1974. 

IFR  Doc.74-6287  PUed  3-18-74;8:45  amj 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  A— GENERAL 

PART  4 — IMPLEMENTATION  OF  THE  UNI- 
FORM RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION  POLI- 
CIES ACT  OF   1970 

The  Uniform  Relocation  Assistance 
r.nd  Real  Property  Acquisition  Policies 
Act  of  1970,  Pub.  L.  91-646.  became  ef- 
fective Januar>-  2.  1971.  Its  purpose  is 
to  provide  uniform  and  equitable  land 
acquisition  policies  and  relocation  as- 
sistance for  displaced  persons  in  con- 
nection with  Federal  or  federally- 
assisted  programs. 

Pursuant  to  section  213  of  the  Act,  the 
Environmental  Protection  Agency  issued 
interim  regulations  on  August  24,  1971 
(36  FR  16626) .  Although  invited,  no  com- 
ments were  recieved  concerning  the  in- 
terim regulations.  Since  their  publica- 
tion, the  OfiQce  of  Management  and 
Budget  has  issued  Guidelines  for  Imple- 
mentation of  the  Act  (OMB  Circular  A- 
103.  May  1,  1972>.  These  revised  regula- 
tions have  been  based  on  those  guide- 
lines. Additionally,  these  regulations  re- 
flect the  Agency's  experience  to  date  In 
implementing  the  Act  and  reflect  the  re- 
sults of  coordination"  with  other  Federal 
agencies  to  achieve  uniformity  in  imple- 
mentaticm. 

Pursuant  to  OfRce  of  Management  and 
Budget  CirculP.r  A-85.  "Consultation  with 
heads  of  State  and  local  governments  in 
development  of  Federal  reculations."  the 
regulations  have  been  reviewed  by  State 
and  local  organizations  through  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations  <  ACIR) .  As  a  result  of 
the  single  comment  received  following 
the  ACIR  review,  regulation  4.600  has 
been  revised  to  indicate  that  the  acquisi- 
tion of  easements  is  subject  to  the  poli- 
cies and  procedures  governing  land  ac- 
quisition. 

These  regulations  supersede  those  pub- 
lished as  interim  regulations  August  24, 
1971.  Interested  parties  are  encouraged 
to  submit  written  comments  concerning 
the  regulations  to  the  Director,  Grants ' 
Administration  Division,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  All  submissions  received  before 
July  1,  1974,  will  be  considered  prior  to 
promulgation  of  the  final  regulations 
and  will  be  available  for  examination  in 
Room  W437E,  Waterside  Mall  West,  401 
M   Street,   SW.,   Washington,   D.C. 

Effective  date.  The  interim  regulations 
of  this  part  shall  become  effective  March 
19,  1974. 
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4.102-« 

Economic  rent. 

4.102-7 

Family. 

4.102-8 

Farm  operation. 

4.102-8 

Federally  assisted.                  ' 

4.102-10 

Initiation  of  negotiations. 

4.102-11 

Mortgage. 

4.102-12 

Owner. 

4.102-13 

Person. 

4.102-14 

State  Agency. 

4.102-15 

Tenant. 

4.103 

Displaced  person;  qualifications. 

4.104 

Appeals. 

4.105 

Records. 

4.106 

Application  for  benefits. 

4.107 

Payment    not    to    be    considered 

Income. 

Subpart  B — Moving  and  Related  Expenses 

4.200 

General. 

4201 

Payment  of  actual  moving  and  re- 

lated expenses. 

4.201-1 

Allowable  moving  expenses. 

4.201-2 

Limitations. 

4.201-3 

Nonallowable  moving  expenses  and 

losses. 

4.201-4 

Expenses  In  searching  for  replace- 

ment business  or  farm. 

4.201-5 

Actual  direct  losses  by  business  or 

farm  operation. 

4.205 

Payment  of  fixed  moving  expense 

allowance. 

4.205-1 

Occupants  of  dwellings. 

4.205-2 

Bxisiness. 

4.205-3 

Farm  operations. 

4.205-4 

Nonprofit  organization. 

4.206 

Computing  average  annual  net  in- 

come: businesses  and  farm  oper- 

ations. 

4.210 

Application  for  payment. 

John  Quarles, 
Acting  Administrator 

March 

7,  1974. 

Subpart  A— General 

Sec. 

4  100 
4  101 
4.102 

Purpose  and  policy. 

Applicability. 

Definitions. 

4.102-1 

The  Act. 

4 102-2 

Administrator. 

4  102-3 

Business. 

4.102-4 
4.102-5 

Displacing  Agency. 
Dwelling. 

Subpart  C — Replacement  Housing 

4.301  Determinations  or  assurances  re- 

quired before  displacement. 

4.302  Replacement  housing  unavailable. 

4.303  Decent,  safe,  and  sanitary  housing 

requirements. 

4.310  Replacement  housing  payment  for 

homeowners. 

4.311  Computation  of  payment — 180-day 

owi^ers. 

4.320  Replacement  housing  payments  for 

tenants  and  certain  others. 

4.321  Computation    of    rental    replace- 

ment housing  payments. 

4.322  Computation  of  replacement  hous- 

ing down  payment — tenants  and 
90-day  owners. 

4.330  Determination  of  cost  of  replace- 

ment dwelling. 

4.331  Rules  for  considering  land  values. 

4.332  Partial  use  of  home  for  business  or 

farm  operation. 
4  333  Multiple    occupants    of    a    single 

dwelling. 

4.334  Multlfamlly  dwelling. 

4.335  Application  and  payment. 

4.336  Certificate    of    eligibility    pending 

purchase   of   replacement  dwel- 
ling. 

4.337  Inspection  of  replacement  dwelling 

required. 

Subpart  D— Relocation  Assistance  Advisory 
Services 

4.400  Requirements  for  relocation  assis- 

tance advisory  programs. 

4.401  Extension  of  services. 

4.402  Displaced  person  declining  to  ac- 

cept relocation  services. 

4.403  Information  for  displaced  persons. 

4.404  Public  Information. 

4.405  Coordination  of  relocation  activi- 

ties. 

4.406  Contracting  for  relocation  services. 
4.406-1       Written  agreement  required. 


Subpart  E — Federally  Assisted  Protects 
Sec. 

4.600  State  assurances. 

4.600-1  Inability  to  provide  assurances. 

4.601  Monitoring. 

4.602  EPA  share  of  costs. 

4.603  Use  of  EPA  financial  assistance. 

Subpart  F — Acquisition  of  Real  Property 

4.600  Applicability. 

4.601  Acquisition. 
4.601-1  Procedures. 
4.601-2  Limitations. 
4.601-3  Appraisal. 

4.602  Statement  of  Just  compensation. 

4.603  Equal  Interest  in  Improvements  to 

be  acquired. 

4.604  Notice  to  occupants. 

4.605  Acquisition  of  improvements. 

4.606  Transfer  of  title  expense. 

4.607  Litigation  expenses. 

4.608  Real    property   provided   by   State 

Agency  for  an  EPA  project. 

Appendix  A— Records. 

Appendix  B — Regional  and  area  offices — 
Department  of  Housing  and  Urban  De- 
velopment. 

AtrrHoarry:  Sec.  213  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acquis- 
ition Policies  Act  of  1970,  Pub.  L.  91  646 
(84  Stat.   1894). 

Subpart  A — General 
§  4.100      Purpofie  and  policy. 

(a)  This  part  implements  the  Uniform 
Relocati(Mi  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  which 
provides  for  the  uniform  and  equitable 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms  by  Fed- 
eral and  federally-assisted  projects  and 
establishes  uniform  and  equitable  land 
acquisition  policies  for  Federal  and  fed- 
erally-assisted programs. 

(b)  In  implementing  the  Act,  it  is  the 
policy  of  the  Environmental  Protection 
Agency  to  deal  ccmsistently  and  fairly 
with  all  persons  whose  property  is  taken 
for  public  prt)jects  and  all  persons  who 
are  displaced  from  their  homes,  busi- 
nesses or  farms. 

§  4.101      Applicabilily. 

This  part  applies  to  EPA  projects  and 
to  EPA  assisted  projects  which  after  Jan- 
uary 1,  1971,  cause  the  displacement  of 
persons  or  the  acquisition  of  real 
property. 
§  4.102      Dennilionf). 

As  used  in  this  part — 

§  4.102-1      The  .Art. 

The   Uniform    Relocation    Assistance 
and  Real  Property  Acquisition  Policies 
Act  of   1970,   Pub.  L.   91-646    (84   Stat. 
1894)  approved  January  2,  1971. 
§4.102-2      Adniinislralor. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  or  his  designee. 

§  4.102-3     Bui>inr«8. 

A  lawful  activity,  other  than  a  farm 
operati(Hi.  conducted  primarily, 

(a)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property,  or 
the  manufacture,  processing,  or  market- 
ing of  products,  commodities,  or  other 
personal  property: 

(b)  For  the  sale  of  services  to  the 
public; 

(c)  By  a  nonprofit  organization;  or 

(d)  Solely  for  the  purposes  of  section 
202(a)   of  the  Act,  for  assisting  in  the 
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purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
conunodiUes,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of 
an  outdoor  advertising  display  or  dis- 
plays, whether  or  not  such  display  or 
displays  are  located  on  the  premises  on 
which  any  of  the  above  activities  are 
conducted.  Section  202(a)  provides  en- 
titlement to  payment  for  actual  reason- 
able moving  and  related  expenses. 

§  1.102—4     Displacing  agenrx. 

The  Environmental  Protection  Agency 
in  the  case  of  an  EPA  project  or  a  State 
agency  (§4.102-14)  In  the  case  of  a 
project  receiving  financial  assistance 
from  EPA. 


i 


§  4.102-5     Dwelling. 

The  place  of  permanent  oi*  customary 
and  usual  abode  of  a  person.  It  includes 
a  single  family  building,  a  wie-family 
unit  in  a  multifamily  building,  a  unit  of 
a  condominium  or  co-operative  housing 
project,  and  any  other  residential  unit, 
including  a  mobile  home,  which  is  either 
considered  to  be  real  property  imder 
State  law  or  which  cannot  be  moved 
without  substantial  damage  or  imreason- 
able  cost. 

§4.102—6     Erunomic  renL 

The  amoimt  of  rent  a  displaced  home- 
owner or  tenant  would  have  to  pay  for  a 
comparable  dwelling  in  an  area  similar  to 
the  neighborhood  in  which  the  displace- 
ment dwelling  is  located. 

§4.102-7      Family. 

Two  or  more  individuals  v^ho  are  re- 
lated by  blood,  adoption,  marriage,  or  le- 
gal guardianship  who  live  together  as  a 
family  unit.  Others  who  live  together  as 
a  family  unit  may  be  treated  as  if  they 
were  a  family,  upon  determination  by  the 
Administrator. 

§  t.l02— 6      Farm  operation. 

A  lawful  activity  conducted  solely  or 
primarily  for  the  production  of  one  or 
more  agricultural  products  or  commod- 
ities, including  timber,  for  sale  or  home 
use  and  customarily  producing  those 
products  or  commodities  In  suflBcient 
quantity  to  be  capable  of  providing  at 
least  one-third  of  the  operator's  income. 
Where  such  operation  is  obviously  a  farm 
operation,  however,  it  need  not  contrib- 
ute one-third  to  the  operator's  Income 
for  him  to  be  eligible  for  relocation  pay- 
ments. 

§4.102-9      Federally  a!u>iMed. 

With  respect  to  States  or  State  agen- 
cies, assisted  by  a  contract,  grant,  loan, 
or  contribution  by  the  United  States,  ex- 
cept any  Federal  guarantee  or  insurance 
and  any  annual  payment  or  capital  loan 
to  the  District  of  Columbia. 

§  4.102—10     Initiation  of  negotiations. 

The  date  on  which  the  displacing 
agency  makes  the  first  personal  contact 
with  the  property  owner  or  his  repre- 
sentative and  furnishes  him  with  a  writ- 
ten offer  to  purchase  real  property. 
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§4.102-11     Mortgage. 

A  lien  commcNily  given  to  secure  an  ad- 
vance on,  or  the  unpaid  purchase  price 
of,  resJ  property  under  the  laws  of  the 
State  in  which  real  property  Is  located, 
together  with  any  credit  instnunents 
secured  thereby. 

§  4.102-12     Owner. 

A  person  who  holds  fee  title,  a  life  es- 
tate, a  99-year  lease,  or  an  interest  in  a 
cooperative  housing  project  wliich  In- 
cludes the  right  of  occupancy  of  a  dwell- 
ing unit,  or  is  the  contract  purchaser  of 
any  such  estate  or  interest,  or  who  is  pos- 
sessed of  such  other  proprietary  interest 
in  the  property  acquired  as,  in  the  judg- 
ment of  the  Administrator,  warrants 
consideration  as  ownership.  In  the  case 
of  one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest,  in- 
heritance or  operation  of  law,  the  tenure 
of  ownership,  not  occupancy,  of  the  suc- 
ceeding owner  shall  include  the  tenure  of 
the  preceding  owner. 

§  4.102-13      Person. 

Any  individual,  partnership,  corpora- 
tion or  association. 

§4.102-14      Slate  agency. 

A  department,  public  body,  agency  or 
Instrumentality  of  a  State  or  of  a  politi- 
cal subdivision  of  a  State,  or  any  depart- 
ment, agency  or  instrumentality  of  two 
or  more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States,  the  Na- 
tional Capital  Housing  Authority  and  the 
District  of  Columbia  Redevelopment 
Land  Agency. 

§4.102-15      Tenant. 

An  individual  or  family  who  rents,  or  is 
temporarily  in  lawful  possession  of  a 
dwelling,  including  a  sleeping  room. 

§  4.103      Difiplared  person ;  qualifications. 

(a)  Subject  to  the  exceptions  of  para- 
graphs (d)  and  (e)  of  this  section,  a  per- 
son qualifies  as  a  displaced  person  if, 
after  January  1, 1971,  he  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  as  a  result  of  the  ac- 
quisition of  that  real  property,  in  whole 
or  in  part,  or  as  the  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
real  property,  for  a  program  or  project 
undertaken  by  EPA  or  with  EPA  finan- 
cial assistance. 

(b)  A  person  who  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  as  a  result  of  the 
acquisition  of,  or  the  written  order  of  the 
acquiring  agency  to  vsicate,  other  real 
property  on  which  such  person  conducts 
a  business  or  farm  operation  (and  the 
acquisition  of  that  other  real  property 
Is  for  an  EPA  or  EPA-assisted  project) 
is  a  displaced  person  solely  for  the  pur- 
poses of  sections  202(a),  202(b)  and  205 
of  the  Act.  Those  sections  provide  for 
entitlement  to  payment  for  moving  and 
related  expenses  and  to  relocation  assist- 
ance advisory  services. 

(c)  A  person  may  qualify  as  a  dis- 
placed person  regardless  of: 
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(1)  Whether  the  property  Is  acquired 
by  EPA  or  by  a  State  agency  receiving 
assistance  from  EPA; 

(2)  The  name  or  status  of  the  person 
who  acquires  or  holds  fee  title  to  the 
property ;  or 

(3)  Whether  EPA  fimds  contribute  to 
the  payment  for  the  property,  if  the 
property  must  be  acquired  for  an  EPA  or 
EPA-assLsted  program  or  project. 

(d)  A  person,  other  than  the  former 
owner  or  tenant,  who  enters  into  rental 
occupancy  of  real  property  after  Its 
ownership  passes  to  the  displacing 
agency,  does  not  qualify  as  a  displaced 
person  for  purposes  of  this  part. 

(e)  A  person  who  enters  into  occu- 
pancy of  real  property  after  the  initia- 
tion of  negotiations  for  that  property 
or  after  the  issuance  of  a  notice  of  In- 
tent to  acquire  that  property  by  a  given 
date,  does  not  qualify  as  a  displaced  per- 
son for  purposes  of  this  part. 


§  4.104     Appeals. 

(a)  EPA  administered  projects.  Any 
person  aggrieved  by  a  determination 
made  by  EPA,  in  connection  with  an  EPA 
project  or  program,  concerning  the  eligi- 
bility for,  or  amotmt  of,  any  payment  to 
such  person  under  the  regulations  in  this 
part,  may  appeal  to  have  his  application 
reviewed  by  the  Administrator.  Appeals 
shall  be  submitted  in  writing  and  ad- 
dressed to  the  Administrator,  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  No  appeal  will  be  considered 
unless  it  Is  received  by  the  Administrator 
within  90  days  of  the  date  of  receipt  by 
the  person  aggrieved  of  written  denial, 
in  whole  or  in  part,  of  his  application  for 
payment.  The  appeal  should  include  writ- 
ten substantiation.  An  appeal  may  be 
presented  by  the  attorney  of  the  person 
aggrieved  or  by  the  person  himself.  The 
Administrator  shall  promptly  issue  a 
decision  on  the  appeal,  which  decision 
may  either  uphold  the  original  determi- 
nation or  allow  prompt  payment  of  any 
amoimts  which  are  determined  to  be  due 
the  claimant.  The  decision  will  be  in  writ- 
ing, and  state  the  facts  and  law  upon 
which  it  is  based.  A  copy  of  the  decision 
will  be  furnished  to  the  person  aggrieved 
The  decision  will  constitute  the  final  EPA 
decision  on  the  application  for  payment. 

(b)  EPA-assisted  projects.  An  "appli- 
cant for  a  payment  under  an  EPA  as- 
sisted project  who  is  aggrieved  by  a  dis- 
placing agency's  determhiation  as  to  the 
applicant's  eligibility  for  payment  or  the 
amount  of  the  payment  may  appeal  that 
determination  in  accordance  with  the 
procedures  established  by  the  displacing 
agency.  Each  displacing  agency  shall  es- 
tablish procedures  for  reviewing  appeals 
by  aggrieved  applicants  for  payments 
The  procedures  shall  Insure  that: 

(1)  Each  applicant  has  the  opportu- 
nity for  oral  and  written  presentation 
and  the  right  to  have  counsel  participate 
in  such  presentation; 

(2)  Each  appeal  wUl  be  decided 
promptly; 

(3)  Each  appeal  decision  will  Include 
a  written  statement  of  the  reasons  upon 
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which  It  Is  based  and  a  copy  of  such 
decision  will  be  fiirnished  the  «>pellant; 
(A)  Prompt  payment  Is  made  of  any 
amounts  which  are  determined  to  be  due 
the  claimant. 

(5)  The  agency  retains  all  documents 
associated  with  each  appeal;  and 

(6)  Each  appellant  applicant  has  a 
final  appeal  to  the  head  of  the  displacing 
agency. 

§  4.105      Records. 

Each  displacing  agency  shall  maintain 
relocation  records  in  accordance  with  the 
requirements  of  Appendix  A  to  this  part 
and  make  them  available  during  regular 
business  hours  for  inspection  by  the  Ad- 
ministrator. The  records  shall  be  retained 
by  the  agency  for  at  least  3  years  after 
completion  of  a  project. 

§4.106      Application  for  brnefils. 

Application  for  benefits  imder  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
are  to  be  made  within  eighteen  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property  ac- 
quired or  to  be  acquired;  or  the  date  the 
displacing  agency  makes  final  payment 
of  all  costs  of  that  real  property,  which- 
ever is  the  later  date.  The  Administrator 
may  extend  this  period  upon  a  proper 
showing  of  good  cause. 

§  4.107      PavmenI    not   to   be   con^idered 
income. 

Displacing  agencies  must  advise  all 
displaced  persons  that  no  payment  re- 
ceived under  Title  n  of  the  Act  shall  be 
considered  as  Income  for  the  piu-poses 
of  the  Internal  Revenue  Code  of  1954,  or 
for  the  purposes  of  determining  eligibility 
of  any  person  for  assistance  under  the 
Social  Security  Act  or  any  other  Federal 
law. 

Subpart  B — Moving  and  Related  Expenses 

§  4.200     General. 

Any  displaced  person,  including  one 
who  conducts  a  business  or  farm  opera- 
tion, is  eligible  to  receive  a  payment  for 
moving  expense.  A  displaced  person  may 
elect  to  receive  actual  reasonable  moving 
and  related  expenses  or  a  fixed  moving 
expense  allowance. 

§  4.201      Payment  of  actual  nio>ii|g  and 
related  expenses. 

§  4.201—1      .Allowable    moving    expenses. 

(a)  Transportation  of  individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  displacing  agency  determines 
that  relocation  beyond  this  50  mile  area 
Is  justified. 

<b»  Packing,  unpacking,  crating,  and 
uncrating  of  personal  property. 

(O  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  Is  necessary. 

(d>  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  the  displacing  agency  determines 
that  storage  Is  necessary  In  connection 
with  relocation. 


(e)  Instirance  prernhnns  covering  loss 
and  damage  of  personal  property  while 
In  storage  or  transit. 

(f)  Removal,  reinstallation,  reestab- 
llshment,  Including  such  modification  as 
deemed  necessary  by  the  displacing 
agency  of  personal  property,  and  recon- 
nection  of  utilities  for  machinery,  equip- 
ment, appliances,  and  other  Items,  not 
acquired  as  real  property.  Prior  to  pay- 
ment of  any  expenses  for  removal  and 
reinstallation  of  such  property,  the  dis- 
placed person  shall  be  required  to  agree 
In  writing  that  the  property  Is  personal 
and  that  the  displacing  agency  is  re- 
leased from  any  payment  f«r  the  prop- 
erty. 

(g)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agency  or  em- 
ployees) In  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage  is 
not  available. 

(h)  Such  other  actual  reasonable  ex- 
penses determined  by  the  Administrator 
to  be  allowable  and  directly  attributable 
to  moving  becaase  of  displacement. 

§  4.201-2      Limitations. 

(a)  When  the  displaced  person  accom- 
plishes the  move  himself,  the  amoimt  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  commercially,  unless  the 
Administrator  determines  a  greater 
amoimt  Is  justified. 

(b)  When  an  item  of  personal  property 
which  is  used  in  connection  with  any 
business  or  farm  operation  Is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  costs  of  moving,  whichever 
is  less. 

(c)  When  personal  property  which  is 
used  in  connection  with  any  Ijusiness  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of  mov- 
ing would  be  disproportionate  In  relation 
to  the  value,  in  the  judgment  of  the  head 
of  the  displacing  agency,  the  allowable 
reimbursement  for  the  expense  of  moving 
the  personal  property  shall  not  exceed 
the  difference  between  the  amount  which 
would  have  been  received  for  such  Item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will  be 
applicable  In  the  case  of  moving  of  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  items  of  personal 
property. 

(d)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  In-place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  r. 
part  of  the  real  property,  imless  such 
acquisition  is  prohibited  by  State  law. 

§4.201—3      Nonallowabic      moving      e.x- 
penses  and  leases. 

No  payment  will  be  made  under  this 
subpart  for : 

(a)  Additional  expenses  incurred  be- 
cause of  living  In  a  new  location. 

(b)  Cost  of  moving  structures  or  other 
Improvements  in   which  the   displaced 


perstm    reserves    ownership    except    as 
otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good-will. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees. 
(h)   Personal  Injury. 

(1)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  In  con- 
nection with  locating  a  replacement 
dwelling. 

(k)  Any  other  expense  found  by  the 
Administrator  not  to  be  a  necessary, 
actual  and  reasonable  cost  of  moving. 

§  4.201-4     Expenses  in  searcbing  for  re- 
placement busineM  or  farm. 

(ai  Actual  reasonable  expenses  in- 
curred by  the  displaced  person  in  search- 
ing for  a  replacement  business  or  farm 
may  be  allowed  as  follows : 

( 1 )  Actual  travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  In  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(4)  In  the  discretion  of  the  dLsplacing 
agency,  necessary  broker,  real  estate,  or 
other  professional  fees  to  locate  a  re- 
placement business  or  farm  operation. 

(b)  The  total  amount  which  a  dis- 
placed person  may  be  paid  for  searching 
expenses  may  not  exceed  $500  imless  the 
Administrator  determines  that  a  greater 
amount  is  justified  based  on  the  circum- 
stances involved. 

§  4.201-5      .Actual   direct  losses  by  busi- 
ness or  farm  operation. 

Actual  direct  losses  of  tangible  personal 
property  as  a  result  of  moving  or  dis- 
continuing a  business  or  farm  operation 
are  reimbursable. 

(a)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  person 
is  entitled  to  the  difference  between  the 
fair  market  value  of  the  personal  prop- 
erty for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  costs  of  moving 
50  miles,  whichever  Is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement,  or 
the  estimated  cost  of  moving  50  miles, 
whichever  Is  less. 

(c)  The  cost  of  removal  of  the  per- 
sonal property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay- 
ments to  the  displaced  person. 

(d)  The  displaced  person  must  make 
a  bona  fide  effort  to  sell  personal  property 
not  moved. 

§  4.205      Payment  of  a  fixed  moving  ex- 
pense allowance. 

§  4.205-1      Occupants  of  dwellings. 

A  person  displaced  from  a  dwelling  can 
elect  In  lieu  of  payment  for  actual  reit- 
sonable  moving  and  related  expenses: 

(a)  A  dislocation  allowance  of  $200; 
and 
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(b)  A  moving  expense  edlowance,  not 
to  exceed  $300.  based  on  a  moving  allow- 
ance schedule  for  the  jurisdiction  in 
which  displacement  occurs. 

( 1 )  Moving  allowance  schedules  main- 
tained by  the  respective  State  highway 
departments  should  be  used  as  the  basis 
for  the  displacement  agency's  moving 
allowance  schedules.  These  schedules 
should  provide  for  adequacy  of  reim- 
bursement in  every  locality. 

•  2 )  The  Federal  Highway  Administra- 
tion will  make  current  schedules  avail- 
able to  displacing  agencies  upon  request. 

<3»  In  areas  where  there  are  no  high- 
way department  schedules,  the  displac- 
ing agency  shall  cooperate  with  other 
displacing  agencies  in  the  development 
of  a  single  moving  expense  schedule  for 
the  use  of  all  such  agencies. 

§  4.205-2     Business. 

A  displaced  person  who  conducts  a 
bona  fide  business  may  elect,  in  lieu  of 
payment  for  actual  reasonable  moving 
and  related  expenses  a  fixed  amount 
equal  to  the  average  annual  net  income 
of  the  business  computed  in  accordance 
with  J  4.206  below  but  not  less  than  $2,500 
or  more  than  $10,000,  if  that  business: 

<a)  Substantially  contributes  to  the 
income  of  the  displaced  person; 

(b)  Carmot,  in  the  Opinion  of  the  dis- 
placing agency,  be  relocated  without 
substantial  loss  of  existing  patronage 
taking  into  consideration: 

(1)  TTie  type  of  the  business; 

(2)  The  nature  of  its  clientele;  and 

(3)  The  relative  importance  of  the 
displacement  an*  proposed  relocation 
sites  to  the  business:  and 

(c)  Is  not  part  of  a  commercial  enter- 
prise having  at  least  one  other  establish- 
ment engaged  In  the  same  or  similar 
business  which  is  not  being  acquired  by  a 
State  agency  or  the  United  States. 

<d)  Is  not  an  outdoor  advertising 
business.  1 1 

§  4.205—3     Farm  operations! 

(a)  A  displaced  person  who  conducts  a 
farm  operation  may  elect,  in  lieu  of  pay- 
ment for  actual  reasonable  moving  and 
related  expenses,  a  fixed  amount  equal 
to  the  average  annual  net  earnings  of 
the  farm  operation,  computed  in  accord- 
ance with  J  4.206  below,  but  not  less  than 
$2,500  or  more  than  $10,000. 

< b)  In  the  case  of  a  partial  acquisition 
and  displacement  of  a  farm  operation, 
the  fixed  allowance  described  in  para- 
gi-aph  (a)  of  this  section  may  be  paid 
only  if  the  displacing  agency  finds  that: 

(1)  The  displaced  acti\1ty  was  a  farm 
operation  before  the  acquisition  of  the 
displacement  site;  and 

(2)  The  property  remaining  after  ac- 
quisition is  not  an  economic  unit. 

§  4.205—4     Nonprofit  organizations. 

(a)  A  displaced  person  who  conducts 
a  nonprofit  organization  may  elect,  in 
lieu  of  payment  for  actual  reasonable 
moving  and  related  expenses,  a  fixed 
amoimt  equal  to  the  average  armual  net 
Income  of  the  nonprofit  organization 
computed  in  accordance  with  §  4.206 
below  but  not  less  than  $2,600  or  more 
than  $10,000. 
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(b)  Where  a  nonprofit  organization  is 
displaced,  no  payment  shall  be  made 
under  this  subpart  until  after  the  Ad- 
ministrator determines: 

(1)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan- 
tial loss  of  Its  existing  patronage.  The 
term  "existing  patronage"  as  used  in  con- 
nection with  nonprofit  organizations  In- 
cludes the  persons,  community  or  clien- 
tele served  or  affected  by  the  activities  of 
the  nonprofit  organization. 

(2)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  Is  engaged  in  the 
same  or  similar  activity, 

§  4.206  Computing  averaKe  annual  net 
income;  businesses  and  farm  opera- 
tions. 

(a)  The  average  annual  net  income 
of  a  business  or  farm  operation  Is  Its 
average  annual  net  earnings  before  Fed- 
eral, State  and  local  income  taxes  during 
the  2  tax  years  immediately  preceding 
the  tax  year  in  which  it  is  displaced.  Net 
earnings  include  compensation  obtained 
from  the  business  or  farm  operation  by 
its  owner,  his  spouse,  or  dependents  or 
in  the  case  of  a  corporate  owner,  by  the 
holder  of  a  majority  of  the  common 
stock,  his  spouse,  or  dependents. 

<b)  For  the  purpose  of  determining 
majority  ownership,  stock  held  by  an 
individual,  his  spouse,  and  his  depend- 
ents shall  be  treated  as  a  unit. 

(c»  If  the  2  tax  years  immediately  pre- 
ceding displacement  are  not  representa- 
tive, or  if  the  business  or  farm  operation 
has  not  been  in  operation  that  long,  the 
displacing  agency  may,  with  the  concur- 
rence of  the  Administrator,  prescribe 
some  other  time  period  for  computing 
average  annual  net  Income. 

<  d  >  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  elects  to 
receive  a  fixed  payment  under  this  sub- 
part, he  shall  provide  proof  of  his  earn- 
ings from  the  business  or  farm  operation 
to  the-  displacing  agency.  Proof  of  earn- 
ings may  be  established  by  income  tax 
returns,  certified  financial  statements, 
or  other  similar  evidence. 

§  4.210     -Application  for  payment. 

(a>  Application  for  payment  of  mov- 
ing and  related  expenses  shall  be  in  writ- 
ing and  filed  with  the  displacing  agency 
no  later  than  18  months  after  either  the 
date  of  acquisition  of  the  dweUing,  busi- 
ness or  farm  by  the  agency  or  the  date 
the  applicant  vacated  the  dwelling,  busi- 
ness or  farm,  whichever  is  later. 

(b)  Applications  shall  include  an  item- 
ization of  the  expenses  involved  and,  ex- 
cept as  provided  in  paragraphs  (d)  and 
(e>  of  this  section,  shall  be  supported  by 
receipts  and  such  other  evidence  as  the 
displacing  agency  may  require.  Itemiza- 
tion of  moving  expenses  is  not  required 
if  the  displaced  person  has  elected  the 
payment  of  a  fixed  moving  expense  al- 
lowance. 

(c)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  advance 
of  the  actual  move  unless  the  displacing 
agency  finds  that  a  hardship  would 
otherwise  result. 
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(d)  If  a  displaced  person,  his  mover, 
and  the  displacing  agency  agree  by  pre- 
arrangement  in  writing,  the  displaced 
person  may  submit  an  unpaid  bill  for 
moving  expenses  for  direct  payment. 

(e)  If  the  displacing  agency  contracts 
with  independent  movers  on  a  schedule 
basis  and  provides  a  displaced  person 
with  a  list  of  movers  he  may  choose  from 
to  move  his  personal  property,  payment 
shall  be  made  directly  to  the  mover. 

Subpart  C — Replacement  Housing 

§  4.301      Determinations     or     assurances 
required  before  displacement. 

(a)  No  project  which  will  result  in  the 
displacement  of  any  person  will  be  ap- 
proved until  the  Administrator  has  de- 
termined, in  the  csise  of  an  EPA  project, 
or  has  received  satisfactory  assurances, 
in  the  case  of  an  EPA  supported  project, 
that: 

(1)  Fair  and  reasonable  relocation 
payments  will  be  provided  to  displaced 
persons  as  required  by  Subparts  B  and 
C  of  this  part ; 

(2)  Relocation  assistance  programs 
offering  the  ser\ices  described  in  Subpart 
D  of  this  part  will  be  provided  for  dis- 
placed persons ; 

(3)  The  public  was  or  will  be  ade- 
quately informed  of  the  relocation  pay- 
ments and  services  which  will  be  avail- 
able under  Subparts  B,  C,  and  D  of  this 
part;  and 

(4)  Comparable  replacement  dwellings 
will  be  available,  or  provided  if  necessary, 
a  reasonable  period  in  advance  of  the 
time  any  person  is  to  be  displaced. 

(b)  The  displacing  agency  will  not 
proceed  with  any  phase  of  a  project 
which  will  cause  the  displacement  of  any 
person  until  the  Administrator  has  de- 
termined, in  the  case  of  an  EPA  project, 
or  has  received  satisfactory  assurances 
in  the  case  of  an  EPA-supported  project, 
that  replacement  housing  will  be: 

(1)  Decent,  safe,  and  sanitary  (as  de- 
fined in  §  4.303); 

(2)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  dwelling  being 
acquired  (but  not  excluding  newly  con- 
structed housing)  with  respect  to: 

( 1  •   Number  of  rooms ; 
( 11 )  Area  of  living  space : 
(iii)   Age,  and 
(iv)   State  of  repair. 

(3)  In  an  area  not  generally  less  de- 
sirable in  regard  to  public  utilities  and 
public  and  commercial  facilities; 

(4)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment; 

(5)  Adequate  to  accommodate  the  dis- 
placed family  or  Individual; 

(6)  In  an  equal  or  better  neighbor- 
hood; 

(7)  Available  on  the  market  and  at 
rents  or  prices  within  the  financial 
means  of  the  families  and  Individuals 
displaced; 

(8)  SufQcient  In  number  for  the  dis- 
placed persons  who  require  them; 

(9)  Consistent  with  the  requirements 
of  -nUe  vm  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-204) ; 

(10)  Bttsed  on  a  current  survey  and 
analysis  of  available  replacement  hous- 
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ing  and  in  consideration  of  competing 
demands  on  available  housing. 

(c)  In  case  of  emergency,  extreme 
hardship  or  similar  extenuating  circum- 
stances assurances  of  availabUity  may  be 
waived  with  the  concurrence  of  the  Ad- 
ministrator. Any  waiver  must  be  sup- 
ported by  appropriate  findings  and  a 
determination  of  necessity. 

§  4.302      Replacement    housing    unavail- 
able. 

When  it  is  determined  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherwise  be  made  available,  the 
Administrator  may  take  action  or  ap- 
prove action  for  a  State  agency  to  de- 
velop replacement  housing.  The  Admin- 
istrator, in  taking  or  approving  any 
action  to  develop  replacement  housing 
will  be  guided  by  the  criteria  and  pro- 
cedures issued  by  the  Secretary  of  Hous- 
ing ^.and  Urban  Development. 

§  4.303      Deeont,  safe,  and  sanitary  hous- 
ing recpiirenienls. 

(a)  A  decent,  safe,  and  sanitary  house- 
keeping dwelling  Is  one  which: 

(1)  Meets  State  or  local  housing  codes; 

(2)  Is  sound,  clesto,  and  weathertight; 

(3)  Has  a  kitchen  with  fully  usable 
sink; 

(4)  Has  a  cooking^tove,  or  utility  serv- 
ice connections; 

(5)  Has  a  separate  complete  bath- 
room; 

(6)  Has  hot  and  cold  running  water 
In  the  bathroom  and  kitchen; 

(7)  Has  a  continuing  and  adequate 
supply  of  potable  water; 

(8)  Has  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrlcAl 
services;  and 

(9)  Has  heating  as  required  by  climatic 
cohdltlons  and  local  codes. 

(b>  A  decent,  safe,  and  sanitary  non- 
housekeeping  dwelling  is  one  which : 

(1)  Meets  State  or  local  codes  for 
boarding  houses,  hotels,  or  other  con- 
gregate living; 

(2)  Has  heating  as  required  by  climatic 
conditions  and  local  codes; 

(3)  Has  an  adequate  and  safe  wiring 
system; 

(4)  Is  sound,  clean,  and  weathertight; 
and 

(5)  Has  use  of  a  complete  bathroom 
with  hot  and  cold  running  water  and 
affords  privacy  to  a  person  within  it.  In- 
cluding a  door  that  can  be  locked  if  the 
facilities  are  separate  from  the  non- 
housekeeping  unit. 

(c)  If  the  applicable  housing  code  does 
not  meet  all  the  requirements  for  house- 
keeping or  nonhousekeeping  units,  as  ap- 
propriate, but  Is  reasonably  comparable, 
a  copy  of  the  local  code  must  be  sub- 
mitted to  the  Administrator  for  approval 
as  acceptable  standards  for  decent,  safe, 
and  sanitary  housing. 

S  4.310     Replacement   housing   payment 
for  homeowners. 

A  displaced  owner-occupant  Is  eligible 
for  a  replacement  housing  payment,  not 
to  exceed  SI 5.000,  If  he  meets  both  of  the 
following  requirements: 

(a)  Actually  owned  and  occupied  the 
acquired  dweUing  from  which  displaced 


for  not  less  than  180  days  prior  to  the 
Initiation  of  negotiations  for  the  pr<H>- 
erty. 

(b)  Purchases  and  occupies  a  replace- 
ment dwelling,  which  Is  decent,  safe,  and 
sanitary,  not  later  than  the  end  of  the 
one-year  period  beginning  on  the  date  on 
which  he  receives  from  the  displacing 
agency  the  final  payment  of  all  costs  of 
the  acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  M  the  later  date. 

§  4.311      CompuUtion  of  payment — 180- 
day  owners. 

The  replacement  housing  payment  of 
not  more  than  $15,000  to  a  homeowner 
is  comprised  of  the  following : 

(a)  Differential  payment  for  compara- 
ble replacement  duelling.  This  payment 
is  the  lower  of : 

(1)  $15,000  less  payment  for  any  In- 
creased interest  costs  or  Incidental  ex- 
penses (paragraphs  b  and  c  of  this  sec- 
tlwi). 

(2)  The  amoimt  representing  the  dif- 
ference between  the  acquisition  price  of 
the  acquired  dwelling  and  the  costs  of  a 
decent,  safe,  sanitary,  comparable  re- 
placement dwelling.  (See  8  4.330  below 
for  methods  of  determining  replacement 
dwelling  cost) . 

(3)  The  amount  representing  the  dif- 
ference between  the  acquisition  price  of 
the  acquired  dwelling  and  the  actual  pur- 
chase price  of  a  decent,  safe,  sanitary 
dwelling  volimtarily  purchased  and  oc- 
cupied by  the  displaced  person. 

(b)  Interest  payment.  If  there  waa  a 
bona  fide  mortgage  (a  valid  lien  on  the 
acquired  dwelling  for  not  less  than  180 
days  prior  to  the  Initiation  of  negotia- 
tions) the  displaced  owner-occupant 
shall  be  compensated  for  any  Increased 
Interest  costs  including  points  paid  by 
the  purchaser. 

( 1 )  The  amount  payable  Is  the  present 
value  of  the  difference  in  interest  costs 
and  other  debt  service  costs  charged  for 
refliumclng  an  amount  not  more  than 
the  balance  of  the  mortgage  on  the  ac- 
quired dwelling  at  the  time  of  £u:quisl- 
tlon  over  a  period  not  more  than  the  re- 
maining term  of  that  mortgage. 

(2)  The  present  value  of  the  increased 
Interest  cost  shall  be  computed  at  the 
prevailing  Interest  rate  paid  on  passlxx^ 
savings  deposits  by  commercial  banks  In 
the  area  In  which  the  replacement  dwell- 
ing is  located. 

(3)  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevailing 
interest  rate  currently  charged  by  mort- 
gage lending  Institutions  In  the  area. 

(c)  Incidental  expenses.  The  displaced 
owner-occupant  shall  be  reimbursed  for 
actual  costs  Incurred  by  him  incident  to 
purchase  of  the  replacement  dwelling. 
Prepaid  expenses  and  any  expense  which 
is  part  of  the  finance  charge  under  the 
Truth  In  Lending  Act,  Title  I,  Pub.  L. 
90-321,  and  Regulation  "Z"  (12  CFR 
Part  226)  issued  by  the  Board  of  (Jover- 
nors  of  the  Federal  Reserve  System,  may 
not  be  reimbursed.  Incidental  expenses 
include: 

(1)  Legal,  closing  and  related  costs, 
Including  title  search,  preparing  convey- 
ance Instruments,  notary  fees,  surveys, 


preparing  plats,  and  charges  Incidfnt  to 
recordation. 

(2)  Lenders',  FHA  or  VA,  appraisal 
fees. 

(3)  FHA  or  VA  application  fees. 

(4)  Certification  of  structural  sound- 
ness when  required  by  the  lender,  FHA 
or  VA. 

(5)  Credit  report. 

(6)  Title  policies  or  abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

§  4.320      Replacement  housing  payments 
for  tenants  and  certain  olliers. 

(a)  A  displaced  tenant  or  owner- 
occupant  of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  hoxising 
payment  not  to  exceed  $4,000  if  he  meets 
both  of  the  following  requirements: 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia- 
tion of  negotiations  for  acquisition  of  the 
property. 

(2)  Is  not  eligible  to  receive  a  payment 
under  S  4.310. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  Is  eligible  for 
a  replacement  housing  pajmaent  as  a 
tenant,  when  he  rents.  Instead  of  pur- 
chases, a  decent,  safe,  and  sanitary  re- 
placement dwelling  not  later  than  the 
end  of  the  one  year  period  beginning  (1) 
on  the  date  that  he  receives  final  pay- 
ment for  the  acqiiired  dwelling,  or  (2) 
on  the  date  when  he  moves  from  the  ac- 
quired dwelling,  whichever  is  later. 

§  4.321      Compulation  of  rental  replace- 
ment housing  payments. 

EllgiUe  displaced  tenants  or  owner-oc- 
cupants who  elect  to  rent  a  replacement 
dwelling  may  receive  a  replacement 
housing  payment,  not  to  exceed  $4,000, 
determined  as  follows: 

(a)  The  amount  payable  for  rent  to  a 
displaced  tenant,  other  than  a  tenant  of 
the  displacing  agency,  is  48  times  the 
reasonable  monthly  rent  for  a  compa- 
rable replacement  dwelling,  less  48  times 
the  average  month's  rent  paid  by  the 
displaced  tenant  for  the  last  3  months 
before  initiation  of  negotiations  for  the 
acquired  dwelling  If  that  rent  was  rea- 
sonable, and  If  not  reasonable,  48  times 
the  monthly  economic  rent  for  the  dwell- 
ing unit  as  established  by  the  displacing 
agency. 

(b)  The  amotmt  payable  for  rent  to  a 
displaced  tenant  of  the  displacing  agency 
is  48  times  the  reasonable  monthly  rent 
for  a  comparable  replacement  dwelling 
less  48  times  the  monthly  economic  rent. 

(c)  The  amount  payable  for  rent  to 
a  displaced  homeowner  is  48  times  the 
reasonable  monthly  rent  for  a  com- 
parable replacemoit  dwelling  less  48 
times  the  monthly  economic  rent,  but 
not  more  than  the  homeowner  would 
receive  If  he  were  eligible  for  a  payment 
under  S  4.311. 

(d)  In  no  event,  however,  shall  the 
rental  payment,  when  Ewided  to  the  aver- 
age month's  actual  or,  if  appropriate, 
economic  rent,  exceed  the  actual  rent 
that  the  displaced  person  or  homeowner 
pays  for  the  replacement  dwelling. 
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(e)  In  determining:  the  reasonable 
monthly  rent  for  a  comparable  replaee- 
maat  dwellliv  the  diaplacins  agency 
flhan  use  one  of  the  following  mettaods: 

(1)  It  may  establish  a  schedule  of 
monthly  rents  for  each  type  of  dwelling 
required.  The  schedule  shall  be  based 
on  an  analysis  of  the  available  private 
market.  If  more  than  one  agency  is 
admlnisteriiig  a  project  causing  displace- 
ment in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  imiform 
schedule  for  the  area. 

(2)  R  may  determine  a  reasonable  rent 
by  examining  the  rent  of  at  least  three 
comparable  replacement  dwellings  avail- 
able on  the  private  market. 

(3)  If  it  finds  that  the  methods  de- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  not  feasible  the  dis- 
placing agency  may  propose  what  it  con- 
siders to  be  a  feasible  method  to  the 
Administrator  for  approval. 

§  4.322  Conipululion  of  replacement 
housing  down  payment — tenants  and 
90-day  Awncrs. 


If  the  tenant  elects  to  purchase  re- 
placement housing  within  one  year  from 
displacement  instead  of  renting,  the  pay- 
ment sliall  be  computed  by  determining 
the  amoimt  necessary  to  enable  him  to 
make  a  down  payment  and  to  cover 
incidental  expenses  on  the  purchase  of 
replacement  housing,  as  follows: 

(a)  The  down  payment  shall  be  the 
amount  necessary  to  make  a  down  pay- 
ment on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  down  payment  shall 
be  based  on  the  amount  of  down  pay- 
ment that  would  be  required  for  purchase 
of  the  dwelling  using  a  conventional 
loan. 

(b)  Incidental  expenses  of  closing  the 
transaction  are  those  described  in 
5  4.311(c). 

(c)  The  Eunount  required  to  be  paid  by 
the  purchaser  as  points  or  as  an  origina- 
tion or  loan  service  fee  is  includable  if 
such  fees  are  normal  to  real  estate  trans- 
actions in  the  area. 

(d)  The  maximum  pasonent  may  not 
exceed  $4,000  and  If  more  than  $2,000 
is  required,  the  tenant  must  match  any 
amount  in  excess  of  $2,000  by  an  equal 
amount  in  making  the  down  payment. 

(e)  The  full  amount  of  the  replace- 
ment housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  4.330     Determination    of    comI    of    re- 
placement dwelling. 

In  determining  the  reasonable  cost  of 
a  comparable  replacement  dwelling 
available  on  the  private  market,  the  dis- 
placing agency  shaD  use  one  of  the  fol- 
lowing methods : 

(a)  It  may  establish  a  schedule  of  rea- 
sonable acquisition  costs  for  the  various 
types  of  comparable  replacement  dwell- 
ings which  are  available  on  the  private 
market.  If  more  than  one  agency  Is  ad- 
ministering a  project  causing  displace- 
ments in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  uniform 
schedule  for  the  area.  The  schedule  must 
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be  based  on  a  current  analysis  of  the 
market  to  determine  a  reasonable  cost 
for  each  type  of  dwelling  to  be  purchased. 
In  large  urban  areas  this  anabasis  may 
be  confined  to  one  area  of  the  city,  or 
may  cover  several  different  areas  if  they 
are  comparable  and  equally  accessible  to 
public  services  and  places  of  employ- 
ment. To  assure  the  greatest  compara- 
hiUty  of  dwellings,  the  analysis  shall  t>e 
divided  into  classifications  by  type  of 
construction,  number  of  rooms,  and  price 
ranges. 

(b)  It  may  determine  the  reasonable 
cost  of  a  comparable  replacement  dwell- 
ing by  examining  the  probable  selling 
prices  of  at  least  three  comparable  re- 
placement dwellings  which  are  available. 
Selection  of  the  dwellings  must  be  made 
by  a  qualified  employee  or  agent  of  the 
displ8u;ing  agency  who  is  fEimillar  with 
reel  property  values  and  current  real 
estate  transactions. 

<c)  If  it  finds  that  the  methods  de- 
scribed in  paragrapiis  (a)  Eind  (b)  of 
this  section  are  not  feasible  for  deter- 
mining the  reasonable  cost  of  a  com- 
parable replacement  dwelling,  it  may 
pr(^>ose  what  it  considers  to  be  a  fea- 
sible method  to  the  Administrator  for 
approval. 

§  4.331      Rules      for      considering      land 
values. 

In  determining  the  amount  of  the  re- 
placement housing  payment  the  follow- 
ing provisions  shall  be  applied. 

<a)  If  the  dwelling  is  located  on  a 
tract  tjTJical  for  residential  use  in  the 
area,  the  maximum  replacement  housing 
amount  payable  is  the  probable  selling 
price  of  a  comparable  replacement  dwell- 
ing on  a  tract  typical  for  the  area,  less 
the  acquisition  price  of  the  acquired 
property. 

(b)  If  the  dwelling  is  located  on  a  tract 
larger  than  typical  for  residential  use 
in  the  area,  the  maximum  replacement 
housing  amount  payable  is  the  probable 
selling  price  of  a  comparable  replace- 
ment dwelling  on  a  tract  typical  for  the 
area,  less  the  estimated  value  of  the 
dwelling  at  the  present  location  on  a 
homesite  typical  in  size  for  residential 
use  in  the  area. 

(c)  If  the  dwelling  is  located  on  a 
tract  where  the  fair  market  value  is  es- 
tablished on  a  higher  and  better  than 
residential  use,  the  maximum  replace- 
ment housing  amount  payable  is  the 
probable  selling  price  of  a  comparable 
replacement  dwelling  on  a  tract  typical 
for  residential  use  in  the  area,  less  the 
estimated  value  of  the  dwelling  assum- 
ing it  was  located  on  a  tract  typical  for 
residential  use  in  the  area. 

§  4.332      Partial  use  of  iiome  for  l>U!<ines8 
or  farm  operation. 

(a)  In  the  case  of  a  displaced  home- 
owner or  tenant  who  has  allocated  part 
of  his  dwelling  for  use  in  connection  with 
a  displaced  business  or  farm  operation, 
a  replacement  housing  payment  may  not 
be  paid  for  that  part  of  the  property 
which  is  allocated  to  the  business  or  farm 
operation. 
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tb)  Tte  eaigibility  of  a  person  to  re- 
ceive moving  expense  under  this  part  is 
not  aiZeoted  by  this  section. 

§  4.3S3     Mnhiplc  occupants  of  a  single 
dwelling. 

(a)  If  two  or  more  families,  or  an  in- 
4iivkiual  and  a  family,  occupy  the  same 
dwelling,  each  such  individual  or  family 
that  elects  to  relocate  separately  is  en- 
titled to  a  separately  computed  replace- 
ment housing  payment. 

§  4.334     MultifamUy  dwelling. 

In  ths  case  of  a  displaced  homeowner 
who  is  required  to  move  from  a  one- 
family  unit  of  a  multifamily  building 
which  he  owns,  the  replacement  housing 
payment  shall  be  based  on  the  cost  of  a 
comparable  one-family  unit  in  a  multi- 
family  building  or  a  single  family  struc- 
ture without  regard  for  the  number  of 
units  in  the  building  being  acquired. 

§  4.335      Application  and  payment. 

(a)  Upon  application  by  a  displaced 
homeowner  or  tenant  who  meets  the  re- 
quirements of  this  subpart  for  a  replace- 
ment housing  payment,  the  displacing 
agency  shall: 

(1)  If  he  has  purchased  or  rented,  and 
occupied  a  decent,  safe,  and  sanitary 
dwelling,  make  the  payment  directly  to 
him,  or  at  his  option  to  the  seller  or  lessor 
of  the  decent,  safe,  and  sanitary  dwell- 
ing; or 

(2)  If  he  has  purchased  or  rented,  but 
not  yet  occupied  a  decent,  safe,  and 
sanitary  dwelling,  upon  his  request  make 
the  payment  into  an  escrow  a'-count. 

(b)  The  application  shall  be  in  writing 
and  filed  with  the  displacing  agency 
within  18  months  after  the  date  the  ap- 
plicant was  required  to  vacate  an  ac- 
quired dwelling  or  6  months  after  final 
adjudication  of  a  condemnation  pro- 
ceeding, whichever  is  later. 

§  4.336      Certificate  of  eligibility  itendin-: 
purcliaFie    of    rrplaremoni    dwellin;:. 

Upon  request  by  a  displaced  home- 
owner or  tenant  who  has  not  yet  pur- 
chased and  occupied  a  comparable  re- 
placement dwelling,  but  whc  is  othenv  ise 
eligible  for  a  replacement  housing  pay- 
ment under  this  subpart,  the  displacing 
agency  shall  certify  to  any  interested 
party,  financial  institution,  or  lending 
agency,  that  the  displaced  homeowner  or 
tenant  will  be  eligible  for  the  payment 
of  a  specific  sum  if  he  purchases  and 
occupies  a  decent,  safe,  and  sanitary 
dwelling  within  the  prescribed  time 
limit. 

§  4.337     Inspection  of  replacement  dwell- 
ing required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owner or  tenant,  or  releasing  a  payment 
from  escrow,  the  displacing  agency  shall 
Inspect  the  replacement  dwelling  to  de- 
termine whether  or  not  it  meets  the  cri- 
teria for  decent,  safe,  and  sanitary 
dwellings.  "Hie  displacing  agency  may 
use  the  services  of  any  public  agency  or- 
dinarily engaged  in  housing  inspecticm 
to  conduct  the  Inspection. 
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(b)  A  determination  by  the  displacing 
agency  that  a  dwelling  meets  the  criteria 
for  decent,  safe,  and  sanitary  housing  Is 
solely  for  the  purpose  of  this  subpart  and 
is  not  a  representation  for  any  other 
purpose. 

Subpart  O — Relocation  Assistance  Advisory 
Services 

§  4.400      Requirements      for      relocation 
assiiiilance  advisory  programs. 

The  displacing  agency  must  provide  a 
relocation  assistance  advisory  program 
for  displaced  persons.  The  program  must 
provide  for: 

(a)  Explaining  to  displaced  persons 
the  relocation  assistance  and  payments 
that  are  available. 

(b)  Assisting  displaced  persons  to 
complete  applications  required  for  pay- 
ments; 

(c)  Determining  the  needs  of  displaced 
persons  for  relocation  assistance. 

<d)  Informing  displaced  persons  as  to 
the  availability  and  cost  of  comparable 
replacement  dwellings  and  comparable 
locations  for  displaced  business  and  farm 
operations: 

le)  Assisting  each  displaced  person  to 
obtain  and  move  to  a  comparable  re- 
placement dwelling; 

<f  >  Informing  displaced  persons  as  to 
Federal  and  State  housing  programs; 
and 

(g)  Providing  counsel  and  advice  to 
displaced  persons  that  will  minimize  the 
hardships  associated  with  adjusting  to 
a  new  location. 

§  4.401      Extension  of  service. 

If  a  displacing  agency  determines  that 
any  person  occupying  property  immedi- 
ately adjacent  to  the  real  property  ac- 
quired is  caused  substantial  economic  in- 
jury because  of  the  acquisition,  reloca- 
tion advisory  services  may  be  offered 
such  person. 

§4.  t02      Displaced    per<»on    declining    to 
accept  relocation  services. 

A  displaced  person  is  not  required  to 
accept  the  relocation  services  provided 
for  his  benefit.  He  may  choose  to  re- 
locate on  his  own  and  still  be  eligible 
for  payment  if  the  replacement  housing 
meets  the  occupancy  requirements  of  de- 
cent, safe,  and  sanitary  housing  and 
application  for  payment  is  within  the 
prescribed  time  limits. 

§  4.40.^      Information   for  displaced   per- 
sons. 

(&>  The  displacing  agency  must  de- 
liver to  each  displaced  person  either  in 
person  or  by  certified  mail,  return  receipt 
requested: 

'  1 )  A  brochure  or  letter  explaining  the 
relocation  assistance  advisory  program; 
and 

(2)  If  .t  is  not  included  in  the  bro- 
chure, a  notice  stating  the  eligibility  re- 
quirements for  payments  for  replace- 
ment housing  and  moving  expenses. 

(3)  In  addition,  if  the  displaced  per- 
son is  a  homeowner  or  tenant,  a  written 
statement  setting  forth  the  optional  types 
and  the  actual  amount  of  replacement 
housing  payments  to  which  he  is  entitled. 


(b)  The  Information  required  by  para- 
graph (a)  of  this  section  shall  be  fur- 
nished : 

(1)  To  homeowners  not  later  than  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice  of 
intent  to  acquire  the  property  by  a  def- 
inite date,  as  the  case  may  be;  and 

(2)  To  tenants  within  15  days  after 
the  initiation  of  negotiations  for  the 
property  or  the  issuance  of  a  written 
notice  of  intent  to  acquire  the  property 
by  a  definite  date  as  the  case  may  be. 

(c)  The  displacing  agency  shall  notify 
each  displaced  person  of  his  right  to 
appeal. 

§  4.404      Public  information. 

(a)  To  insure  public  awareness  of  its 
relocation  assistance  advisory  program, 
the  displacing  agency  shall  provide  an 
opportunity  for  presentation  of  informa- 
tion and  discussion  of  relocation  services 
and  payments  at  public  hearings,  pre- 
pare a  relocation  brochure,  and  give  full 
and  adequate  public  notice  of  the  reloca- 
tion program  for  each  project  to  which 
this  part  applies. 

(b>  In  areas  where  a  language  other 
than  English  is  predominant,  public  in- 
formation shall  be  published  in  the  pre- 
dominant language  as  well  as  in  English. 

§  4.405      Coordination    of    relocation    ac- 
tivities. 

(a>  When  the  displacing  agency  con- 
templates displacement  in  a  given  area, 
it  shall  furnish  to  the  appropriate  HUD 
area  office  information  regarding  proj- 
ects which  will  cause  displacement  and 
shall  consult  with  that  office  concerning 
the  availability  of  housing.  HUD  Re- 
gional offices  should  be  used  in  areas  not 
served  by  an  area  office. 

<  1 )  A  directory  of  HUD  Regional  and 
area  offices  is  provided  in  Appendix  B  to 
this  part.  Subsequent  updated  directories 
can  be  obtained  from  the  Department  of 
Housing  and  Urban  Development. 

(b)  Pursuant  to  the  requirements  and 
procedures  promulgated  by  Office  of 
Management  and  Budget  Circular  A-95 
(Revised),  the  displacing  agency  shall 
consult  appropriate  local  officials 
through  the  State  clearinghouse. 

( c )  The  displacing  agency  shall  desig- 
nate at  least  one  representative  who  will 
meet  periodically  with  the  representa- 
tives of  other  displacing  agencies  to  re- 
view the  impact  of  their  respective  pro- 
grams on  the  area. 

(d>  The  displacing  agency  shall  estab- 
lish channels  of  communication  and  co- 
ordinate its  displacement  activities  with 
other  agencies  planning  or  carrying  out 
relocation  in  the  affected  area.  The  per- 
son assigned  by  the  displacing  agency  to 
provide  relocation  assistance  for  a  par- 
ticular project  shall  maintain  personal 
contact  and  exchange  information  with 
welfare  agencies,  urban  renewal  agencies, 
redevelopment  authorities,  public  hous- 
ing authorities,  the  Federal  Housing  Ad- 
ministration, the  Veterans  Administra- 
tion, the  Small  Business  Administration 
and  other  agencies  providing  services  to 
displaced  persons.  He  shall  also  collect 
and  maintain  Information  on  private 
replacement  properties  in  the  area  of 


the  project  through  personal  contact 
with  real  estate  brokers,  real  estate 
boards,  property  managers,  apartment 
owners  and  operators,  and  home  building 
contractors. 

§  4.406      Contracting  for  relocation  serv- 
ices. 

(a)  To  prevent  unnecessary  expenses 
and  duplication  of  activities,  an  agency 
that  is  required  to  provide  relocation 
services  or  make  relocation  payments 
under  this  part  may  carry  out  any  of 
those  functior\s  through  the  facilities, 
personnel,  and  services  of  a  Federal, 
State,  or  local  governmental  or  private 
agency  having  an  established  organiza- 
tion for  conducting  relocation  assistance 
programs. 

(b>  When  a  central  relocation  agency 
is  available  in  the  project  area  or  com- 
munity, the  displacing  agency  shall  con- 
sider entering  into  an  agreement  with 
such  agency.  Regional  and  area  offices  of 
the  Department  of  Housing  and  Urban 
Development  can  provide  information 
concerning  relocation  service  agencies. 
(Appendix  B  to  this  part) . 

(c)  If  a  central  relocation  agency  is 
not  available  or  is  unable,  in  the  judg- 
ment of  the  displacing  agency,  to  provide 
the  necessary  services  within  the  time  re- 
quired, the  displacing  agency  may  pro- 
vide relocation  services  through  con- 
tracts with  another  public  agency  or  a 
private  contractor. 

§  4.406-1      Written    agreement   required. 

If  the  displacing  agency  elects  to  pro- 
vide relocation  services  or  make  reloca- 
tion payments  through  another  agency, 
it  shall  enter  into  a  written  agreement 
with  that  agency.  The  agreement  must 
be  approved  by  the  Administrator  and 
must  contain  the  following : 

(a)  An  obligation  on  the  part  of  the 
other  agency  to  perform  the  services  and 
make  the  relocation  payments  in  accord- 
ance with  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970,  and  this  part. 

(b)  If  the  contract  is  with  a  public 
agency  administering  another  Federal  or 
federally  assisted  program,  a  description 
of  the  financial  responsibilities  of  each 
program  to  finance  the  relocation  pro- 
gram required  by  this  part. 

(c)  A  provision  acknowledging  that 
only  those  costs  directly  chargeable  to 
the  EPA  or  EPA  assisted  project  are  eligi- 
ble for  EPA  funds. 

(d)  A  provision  for  negotiation  of 
major  changes  that  become  necessary  in 
the  scope,  character,  or  estimated  total 
costs  of  the  work  to  be  performed. 

(e)  Clauses  required  by  EPA  regula- 
tions implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-353) . 

(f)  A  provision  that  the  records  re- 
quired by  Appendix  A  be  retained  by  the 
other  agency  or  turned  over  to  the  dis- 
placing agency  and  that  they  be  retained 
for  a  period  of  at  least  3  years  after  pay- 
ment of  the  final  voucher  on  each  proj- 
ect, regardless  of  which  agency  retains 
them. 

(g)  A  provision  that  the  records  re- 
quired by  Appendix  A  to  this  part  be 
available  for  inspection  by  representa- 
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tlves  of  the  Environmental  Protection 
Agency  or  the  General  Accounting  Office 
at  any  reasonable  business  hour. 

(h)  Any  other  provisions  required  by 
the  Administrator  to  meet  the  reqxure- 
ments  of  EPA  regulations  and  policies 
applicable  to  EPA  supported  projects. 

Subpart  E — Federally  Assisted  Projects 

§  4.500     State  agency  assurances. 

The  Envlrormiental  Protection  Agency 
will  not  approve  a  grantr-contract,  or 
agreement  for  an  EPA  assisted  project 
until  the  State  agency  provides  the  Ad- 
ministrator with  satisfactory  written 
assurances  that : 

(a)  For  projects  resulting  in  the  dis- 
placement of  any  person: 

(1 )  It  will  adequately  Inform  the  pub- 
lic of  the  relocation  payments  and  serv- 
ices which  wlU  be  available  as  set  forth  In 
Subparts  A,  B,  C,  and  D  of  this  part. 

(2)  It  will  provide  fair  ajid  reasonable 
relocation  payments  to  displaced  persons 
as  required  by  Subparts  B  and  C  of  this 
part. 

(3)  It  will  provide  a  relocation  assist- 
ance program  for  displaced  persons  of- 
fering services  described  In  Subpart  D 
of  this  part ;  and 

(4)  Comparable  replacement  dwell- 
ings will  be  available  pursuant  to  Subpart 
C  of  this  part,  or  provided  If  necessary,  a 
reasonable  period  in  advance  of  the  time 
any  person  is  displaced. 

(b)  For  projects  resulting  In  the  ac- 
quisition of  real  property: 

(1)  It  will  fully  comply  with  the  re- 
quirements of  Subpart  F  of  this  part;  and 

(2)  Adequately  inform  the  public  of 
the  acquisition  policies,  requirements, 
and  payments  which  will  apply  to  the 
project. 

§  4.500-1      Inability     to    provide     aseur- 
■ncee. 

If  a  State  agency  is  unable  to  provide 
the  assurances  required  by  §  4.500,  for 
any  program  or  projects  that  will  result 
in  the  displacement  of  any  person  or  the 
acquisition  of  any  real  property,  it  must 
furnish  the  Administratocr  a  statement 
specifying  any  provisions  of  the  assur- 
ances requii-ed  by  this  section  which  it  is 
imable  to  provide  In  whole  or  In  part 
under  the  laws  of  that  State.  The  state- 
ment must  be  supported  by  an  opinion 
of  the  Clilef  Legal  Officer  of  the  State 
agency  of  the  legal  inability  to  provide 
any  part  of  the  required  assurances. 

§  4.501      Monitoring.  I 

The  Environmental  Protection  Agency 
will  monitor  on  a  continuing  basis,  ac- 
tions taken  by  State  agencies  in  relation 
to  assurances  given  for  EPA  assisted  pro- 
grams and  projects  to  insure  conform- 
ance with  such  assurancesLi 

§  4.502      EPA  share  of  cosil 

(a)  The  cost  to  a  State  agency  of  pro- 
viding the  payments  and  services  re- 
quired by  Subparts  B,  C,  and  D  of  this 
part,  and  the  additional  identifiable  cost 
to  a  State  agency  of  providing  the  pay- 
ments and  services  required  by  Subpart 
F  of  this  part,  shall  be  included  as  part 
of  the  cost  of  the  EPA  assisted  project 
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and,  except  as  provided  In  paragraph  (b) 
of  this  section,  the  State  agency  is 
eligible  for  EPA  financial  assistance  with 
respect  to  those  costs  in  the  same  man- 
ner and  to  the  same  extent  as  other 
project  costs. 

(b)  If  EPA  assistance  is  by  grant  or 
contribution,  the  Enviroimiental  Pro- 
tection Agency  will  pay  a  State  agency 
the  full  amount  of  the  first  $25,000  of  the 
cost  of  providing  the  payments  and  serv- 
ices described  in  this  part  for  any  dis- 
placed person  l>ecause  of  any  acquisition 
or  displacement  occurring  before  July  1, 
1972. 

(c)  If  the  Administrator  determines  it 
Is  necessary  for  the  expeditious  comple- 
tion of  a  program  or  project,  he  may  ad- 
vance "to  the  State  agency  the  EIPA  share 
of  the  cost  of  any  payment  of  assistance 
by  such  State  agency  pursuant  to  sec- 
tions 206,  210,  215,  and  305  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 

§  4.503     Use  of  EPA  financial  assLsiance. 

(a)  The  type  of  interest  acquired  in 
real  property  does  not  affect  the  eligi- 
bility of  related  relocation  costs  for  EPA 
financial  assistance  provided  the  interest 
is  sufficient  to  cause  displacement. 

(b)  EIPA  financial  assistance  may  not 
be  used  to  pay  a  relocated  person  for  any 
loss  that  is  due  to  his  negligence. 

(c)  EPA  financial  assistance  may  not 
be  used  for  any  payment  to  a  displaced 
person  if  that  person  receives  a  separate 
payment  which  is : 

(1)  Required  by  the  State  law  of 
eminent  domain; 

(2)  Determined  by  the  Administrator 
to  have  substantially  the  same  purpose 
and  effect  as  a  payment  under  this  part; 
and 

(3)  Otherwise  included  as  a  project 
cost  for  which  financial  assistance  is 
available. 

Subpart  F — ^Acquisition  of  Real  Property 

§  4.600     Applicability. 

The  requirements  prescribed  by  this 
subpart  apply  to  the  acquisition  of  real 
property  (including  easements)  for  EPA 
administered  and  EPA  assisted  projects. 

§  4.601      Acquisition. 

§  4.601-1      Procedures. 

In  acquiring  real  property,  the  displac- 
ing agency  shall : 

(a)  Adequately  inform  the  public  of 
the  acquisition  policies,  requirements,  and 
pasmients  which  apply  to  the  project; 

(b)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously 
through  negotiation ; 

(c)  Before  the  initiation  of  negotia- 
tions have  the  real  property  appraised 
and  give  the  owner  or  his  representa- 
tive an  opportunity  to  accompany  the 
appraiser  during  inspection  of  the  prop- 
erty; 

(d)  Before  the  initiation  of  negotia- 
tions, establish  an  amount  which  it  be- 
lieves to  be  just  compensation  for  the 
real  property,  and  make  a  prompt  offer 
to  acquire  the  property  for  that  amoimt; 


10369 

(e)  Before  requiring  any  owner  to  sur- 
render possession  of  real  property  the 
displacing  agency  will: 

(1)  Pay  the  agreed  purchase  price;  or 

(2)  Deposit  with  the  court,  for  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  agency's  approved  appraisal  of 
the  fair  market  value  of  the  property ;  or 

<3)  Pay  the  amount  of  the  award  of 
compensation  in  a  condemnation  pro- 
ceeding for  the  property. 

(f)  If  interest  in  real  property  is  to 
be  acquired  by  exercise  of  the  power  of 
eminent  domain,  institute  formal  con- 
demnation proceedings  and  not  inten- 
tionally make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove 
the  fact  of  the  taking  of  his  real  prop)er- 
ty;  and 

(g)  Offer  to  acquire  the  entire  prop- 
erty, if  acquisition  of  only  part  of  a  prop- 
erty would  leave  its  owner  with  an  un- 
economic remnant. 

§  4.601—2     Limitations. 

In  acquiring  real  propei-ty,  the  dis- 
placing agency  may  not: 

(a)  Schedule  the  construction  or  de- 
velopment of  a  public  improvement  that 
will  require  any  person  lawfully  occupy- 
ing real  property  to  move  from  a  dwell- 
ing, or  to  move  his  biislness  or  farm 
operation,  without  giving  that'  jjerson 
at  least  90  days  writen  notice  of  the  date 
he  is  required  to  move ; 

(b)  If  the  displacing  agency  rents  ac- 
quired real  property  to  the  former  owner 
or  tenant  for  a  short  term  or  subject  to 
termination  by  the  agency  on  short  no- 
tice, charge  rent  that  is  more  than  the 
fair  rental  value  of  the  property  to  a 
short-term  occupant; 

(c)  Advance  the  time  of  condemnation ; 

(d)  Defer  negotiations,  condemnation, 
or  the  deposit  of  funds  in  court  for  use 
of  the  owner;  or 

(e)  Take  any  coercive  action  to  compel 
an  ovmer  to  agree  to  a  price  for  his 
property. 

§  4.601—3     Appraisal. 

(a)  As  a  general  rule  only  one  ap- 
praisal will  be  obtained  on  each  tract, 
unless  the  displacing  agency  determines 
that  circumstances  require  an  additional 
appraisal  or  appraisals. 

(b)  Real  property  acquisition  records 
shall  show  that  the  owner  or  his  desig- 
nated representative  has  been  given  an 
opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property. 

(c)  Standards  for  appraisals  used  in 
EPA  and  EPA  assisted  programs  shall  be 
consistent  with  the  current  Uniform  Ap- 
praisal Standards  for  Federal  Land  Ac- 
quisition published  by  the  Interagency 
Land  Acquisition  Conference,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C. 

§  4.602      Statement  of  just  compensation. 

At  the  time  it  makes  an  offer  to  pur- 
chase real  property,  the  displacing  agen- 
cy shall  provide  the  owner  of  that  prop- 
erty with  a  written  statement  of  the 
basis  for  the  amount  estimated  to  be 
just  compensation.  The  statement  shall 
Include  the  followirag: 
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(a>  An  identification  of  the  real  prop- 
erty and  the  particular  interest  being  ac- 
quired; 

(b)  A  certification,  where  applicable, 
that  any  separately  held  interest  in  the 
real  property  is  not  being  acquired  in 
whole  or  in  part ; 

(c)  An  identification  of  buildings, 
structures,  and  other  improvements,  in- 
cluding fixtures,  removable  building 
equipment,  and  any  trade  fixtures  which 
are  considered  to  be  part  of  the  real 
property  for  which  the  offer  of  just  com- 
pensation is  made; 

(d)  An  identification  of  any  real  prop- 
erty improvements,  including  fixtures, 
not  owned  by  the  owner  of  the  land ; 

(e>  An  identification  of  the  types  and 
approximate  quantity  of  personal  prop- 
erty located  on  the  premises  that  is  not 
being  acquired; 

(f>  A  declaration  that  the  agency's 
determination  of  just  compensation: 

(1)  Is  based  on  the  fair  market  value 
of  the  property: 

(2>  Is  not  less  than  the  approved  ap- 
praised value  of  the  property ; 

(3)  Disregards  any  decrease  or  in- 
crease in  the  fair  market  value  of  the 
property  caused  by  the  contemplated 
project; 

(4)  InAhe  case  of  separately  held  in- 
terests in  the  real  property,  includes  an 
apportionment  of  the  total  just  compen- 
sation for  each  of  those  interests;  and 

(g»  The  amount  of  damages  to  any  re- 
maining real  property. 

§  4.603      Equal  inlerest  in  iniprovemenl<i 
to  be  acquired. 

In  acquiring  any  interest  4n  real  prop- 
erty each  displacing  agency  shall  acquire 
at  least  an  equal  Interest  in  all  building, 
structures,  or  other  improvements  locat- 
ed on  that  real  property  which  will  be  re- 
moved or  which  will  be  adversely  affected 
by  the  completed  project. 

§  4.604      Notice  to  occupanU. 

(a)  Owner -occupants.  Simultaneous 
with  the  fair  market  value  offer,  owner- 
occupants  of  real  property  to  be  ac- 
quired, shall  be  furnished  in  writing,  by 
the  displacing  agency,  an  explanation  of 
their  rights  under  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  and  these 
regulations. 

(b)  Tenants.  Within  15  days  following 
the  initiation  of  negotiations,  the  dis- 
placing agency  shall  notify  affected 
tenants  and  occupants,  in  writing,  of  the 
initiation  of  negotiations  and  of  their 
rights  under  the  Act  of  these  regulations. 

§  4.603      Acquisition  of  improvements. 

(a)  In  the  case  of  a  building,  struc- 
ture, or  other  improvement  owned  by  a 
tenant  on  real  property  acquired  for  a 
project  to  which  this  part  applies,  the 
displacing  agency  shall,  Subject  to  para- 
graph (b)  of  this  section,  pay  the  tenant 
the  larger  of : 

(1)  The  fair  market  value  of  the  im- 
provement, assiuning  its  removal  from 
the  property ;  or 


(2)  The  enhancement  of  the  fair  mar- 
ket value  of  the  real  property. 

(b)  A  payment  may  not  be  made  to  a 
tenant  under  paragraph  (a)  of  this  sec- 
tion xmless : 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and  re- 
leases to  the  displacing  agency  all  his 
right,  title,  and  interest  in  the  improve- 
ment; 

(2)  The  owner  of  the  land  involved 
disclaims  all  interest  in  the  improve- 
ment; and 

(3)  The  payment  is  not  duplicated  by 
any  payment  otherwise  authorized  by 
law. 

§  4.606      Transfer  of  title  expenses. 

As  soon  as  possible  after  real  property 
has  been  acquired,  the  displacing  agency 
shall  reimburse  the  owner  for: 

( a )  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property  to  the  agency ; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbei'ing  the 
real  property ;  and 

(c)  The  pro-rata  portion  ol  any  pre- 
paid property  taxes  which  are  allocable 
to  a  period  subsequent  to  the  date  of 
vesting  title  in  the  agency  or  the  effec- 
tive date  of  possession  of  the  real  prop- 
erty by  the  agency,  whichever  is  the 
earlier. 

§  4.607      Litigation  expenses. 

(a)  In  any  condemnation  proceeding 
brought  by  the  displacing  agency  to  ac- 
quire real  property,  it  shall  reimburse 
the  owner  of  any  right,  title,  or  Interest 
in  the  real  property  for  his  reasonable 
cost,  disbursements,  and  expenses,  in- 
cluding attorney,  appraisal,  and  engi- 
neering fees,  actually  incurred  because 
of  the  proceeding,  if : 

(1)  The  final  judgment  is  that  the 
displacing  agency  cannot  acquire  the 
real  property  by  condemnation;  or 

(2)  The  proceeding  is  abandoned  by 
the  displacing  agency  concerned. 

(b)  In  any  inverse  condemnation  pro- 
ceeding where  the  owner  of  any  right, 
title,  or  interest  in  real  property  receives 
an  award  of  compensation  by  judgment 
or  settlement,  the  displacing  agency  shall 
reimburse  the  plaintiff  for  his  reasonable 
costs,  disbursements,  and  expenses,  in- 
cluding reasonable  attorney,  appraisal, 
and  engineering  fees,  actually  incurred 
because  of  the  proceeding. 

§  4.608      Real  property  provided  by  Stale 
agency  for  an  EP.\  project. 

(a)  Whenever  a  State  agency  is  obli- 
gated to  provide  the  necessary  real  prop- 
erty incident  to  an  EPA  project,  the  En- 
vironmental Protection  Agency  may  not 
accept  that  real  property  luitil  it  Is  de- 
termined that  the  State  agency  has 
made  all  payments  and  provided  all  as- 
sistance and  assurances  required  of  a 
State  Agency  by  §  4.500. 

(b)  The  State  agency  shall  pay  the 
cost  of  such  requirements  in  the  same 
maimer  and  to  the  same  extent  as  the 
real  property  acquired  for  such  project, 
except  that  in  the  case  of  any  real  prop- 


erty acquisition  or  displacement  occur- 
ring prior  to  July  1,  1972,  the  Environ- 
mental Protection  Agency  shall  pay  the 
first  $25,000  of  the  cost  of  providing  the 
required  payments  and  assistance. 
Appendix  A — Records 

I.  Land  acquisition.  For  purpose  of  Cltle 
ni  of  the  Act,  the  acquiring  agency  shall 
keep  a  record  of  the  following  Information 
concerning  each  acquisition  of  any  Interest 
In  land  used  for  an  EPA  supported  project: 

(1)  The  idantlfication  of  the  property  and 
the  estate  or  Interests  acquired,  including 
Improvements;  owners  and  occupants. 

(2)  The  appraisal. 

(3)  The  offer. 

(4)  The  date  and  method  of  acquisition. 

(5)  The  date,  amount,  and  purpose  of  pay- 
ments to  owners  and  others. 

II.  General  information  concerning  the 
project.  A  displacing  agency  shall  keep  a 
record  of  the  following  general  Information 
for  each  EPA  administered  or  EPA  assisted 
project: 

(1)  Project  and  parcel  identification; 

(2)  Name  and  address  of  each  displaced 
person: 

(3)  Dates  of  ail  personal  contacts  made 
with  each  displaced  [>erson: 

(4)  Date  each  displaced  person  Is  given 
notice  of  relocation  payments  and  services. 

(5)  Name  of  agency  employee  who  offers 
relocation  assistance. 

(6)  The  date  the  offer  of  assistance  is  de- 
clined or  accepted,  and  the  name  of  the  In- 
dividual  who  abccepts  or  declines  the  offer. 

(7)  Date  each  displaced  person  Is  required 
to  move. 

(8)  Date  of  actual  relocation,  and  whether 
relocation  was  accomplished  with  the  assist- 
ance of  the  displacing  agency,  other  agencies, 
or  without  assistance. 

(9)  Type  of  tenure  held  by  each  displaced 
person  before  and  after  relocation. 

in.  Displacement  from  dioellinga.  The  dis- 
placing agency  shall  keep  a  record  of  the 
following  information  concerning  each  indi- 
vidual or  family  displaced  from  a  dwelling  in 
connection  with  the  project: 

( 1 )  Number  In  family,  or  number  of  indi- 
viduals. 

(2)  Type  of  dwelling. 

(3)  Fair  market  value,  or  monthly  rent. 

(4)  Number  of  rooms. 

IV.  Displaced  businesses.  The  displacing 
agency  shall  keep  a  record  of  the  following 
Information  concerning  each  business  dis- 
placed In  connection  with  the  project. 

( 1 )  Type  of  business. 

(2)  Whether  or  not  relocated. 

(3)  If  relocated,  distance  moved. 

(4)  Data  supporting  a  determination  that 
a  business  cannot  be  relocated  without  a 
substantial  loss  of  its  existing  patronage  and 
that  It  is  not  part  of  a  commercial  enterprise 
having  at  least  one  other  establishment  not 
being  acquired  by  a  State  agency  or  the 
United  States. 

V.  Moving  expenses.  The  displacing  agency 
shall  keep  a  record  of  the  following  informa- 
tion concerning  each  payment  of  moving  and 
related  expenses  la  connection  with  the 
project: 

(1)  The  date  personal  property  is  moved, 
and  the  original  and  new  locations  of  the 
personal  property.  j 

(2)  If  personal  propep<y  Is  stored  tempo- 
rarily: 

(a)  The  place  of  storage; 

(b)  The  duration  of  storage;  and 

(c)  A  statement  of  why  storage  is  neces- 
sary. 

(3)  An  account  of  all  moving  expenses  that 
are  supported  by  receipted  bills  or  similar 
evidence  of  expenses; 
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(i)  Amount  of  reimburaement  claimed, 
amount  allowed,  and  an  explanation  of  any 
difference; 

(5)  In  the  case  of  a  business  or  farm  opera- 
tion that  receives  a  fixed  aUowance  in  lieu 
of  moving  expenses,  data  underlying  the 
computation  of  such  payment. 

VI.  Replacement  housing  payments.  The 
displacing  agency  shall  keep  a  record  of  the 
following  Information  concerning  each  relo- 
cation housing  payment  made  in  connection 
with  the  project: 

(1)  The  date  application  for  payment  is 
received. 

(2)  The  date  application  for  payment  is 
approved  or  rejected. 

(3)  Data  substantiating  the  amount  of 
payment. 

;4)  If  replacement  housing  is  purchased, 
a  copy  of  the  closing  statement  indicating 
the  purchase  price,  down  payment,  and  inci- 
dental expenses. 

(5)  A  copy  of  the  Truth  in  Lending  State- 
ment, or  other  data.  Including  computations, 
that  confirm  any  increased  interest  pay- 
ment. 

Appendix  B 

directory regional  and  art*  offices,  de- 
partment of  hodsing  and  tirban  develop- 
MENT 

Region  1 

Regional  Administrator  Jamds  J.  Barry,  Rm. 
800,   John   F.   Kennedy   Federal    Building, 
Boston,    Massachusetts    02303.    Tel.    (617) 
-l  223-4066. 

Area  offices: 

Connecticut,  Hartford  06105:    999  Asylum 

Avenue,  Tel.  (203)  244-3688. 
Massachusetts,  Boston  03114:  Bulfincb 
Building,  15  New  Chardon  Street,  Tel. 
(617)  223-4111. 
New  Hampshire.  Manchester  03101 :  Davi- 
son Building.  1230  Elm  Street,  Tel.  (603) 
669-7681 . 

Region  II 

Regional  Administrator  S.  Witliam  Green.  26 
Federal  Plaza,  New  York,  N|ew  York  10007, 
Tel.  (212)  264-8068. 

Area  offices : 

New  Jersey,  Camden  08103: 
Building,  519  Federal  Stnaet.  Tel.   (609) 
963-2301. 

New  Jersey.  Newark  07102:  Gateway  1 
Building.  Raymond  Pla»,  Tel.  (201) 
645-3010.  I 

New  York,  Buffalo  14202:  drant  Building, 
560  Main  Street,  Tel.  (716)   842-3510. 

New  York,   New  York   lOOOT:    120   Church 
Street,  Tel.   (212)   264-0532. 
Commonwealth  area  office : 

Puerto  Rico,  San  Jirn  00986:  Post  Office 
Box  3869  GPO.  255  Ponce  de  Leon  Ave- 
nue. Hato  Rey.  Puerto  Rico,  PTS  Tel. 
(Dial  Code  106 — ask  operator  for  listed 
number  622-0201).  Commercial  Number: 
622-0201. 
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Region  III 

Regional    Administrator   Theodore   R.   Robb, 

Curtis  Building,  6th  and  Walnut  Streets, 

Philadelphia,     Pennsylvania     19106,     Tel. 

(215)    697-2560. 
Area  offices: 

District  of  Columbia,  Washington  20005: 
'310  L  Street,  N.W..  Tel.  (202)   382-4855. 

Maryland.  Baltimore  21201 :  Federal  Build- 
ing. 31  Hopkins  Plaza,  Tel.  (301) 
962-2121. 

Pennsylvania,  Philadelphia  19106:  Curtis 
Building.  625  Walnut  Street.  Tel.  (215) 
597-2358. 

Pennsylvania,  Pittsburgh  15222:  1000 
Liberty  Avenue.  Tel.  (412)  644-2802. 

Virginia.  Richmond  23240:  701  East  Frank- 
lin Street.  Post  Office  Box  10011.  Tel. 
(703)    782-2721. 

Region   IV 

Regional   Administrator   Edward    H    Baxter, 

Peachtree-Seventh    Building.    SO    Seventh 

Street,   N.E.,    Atlanta,    Georgia   30323.   Tel. 

(404)    526-5585. 
Area  offices : 

Alabama.  Birmingham  :?5233:  Daniel  Build- 
ing, 15  South  20th  Street.  Tel.  (205) 
325-3264. 

Florida.  Jacksonville  32204:  Peninsular 
Plaza.  661  Riverside  Avenue,  Tel  (904) 
791-2626. 

Georgia,  Atlanta  30303:  Peachtree  Center 
Building.  230  Peachtree  Street.  N.W..  Tel. 
(404)    526-4576. 

Kentucky,  Louisville  40202:  Children's  Hos- 
pital Foundation  Bldg  .  601  South  noyd 
Street.  Tel.  (502)  582-5254 

Mississippi.  Jackson  39202:'  301  North  La- 
mar Street.  FTS  Tel.  (601)  948-2267, 
Commercial  Number:  948-7821. 

North  Carolina,  Greensboro  27408:  2309 
West  Cone  Boulevard.  Northwest  Plaza. 
PTS  Tel.  (919)  275  9361,  Commercial 
Number  275-9111. 

South  Carolina.  Columbia  29201 :  1801 
Main  Street.  Jefferson  Square,  FTS  Tel. 
(803)  253-3535,  Convnercial  Number: 
253-a371. 

Tennes.see.  Knoxville  37919:  One  North- 
shore  Building,  nil  Northshore  Drive. 
FTS  Tel.  (615)  524^011.  Commercial 
Number:  584-8527.' 

Region  V 

Regional   -Administrator  George  J.   Vavoulis, 

300  South  Wacker  Drive,  Chicago,  Dlinois 

60606,  Tel.  (312)  353-5680. 
Area  offices: 

Illinois.  Chicago  60602:  17  North  Dearborn 
Street,  Tel.  (312)  353-7660. 

Indiana,  Indianapolis  46205:  WlUowbrook 
5  Building,  4720  Kingsway  Drive,  Tel. 
(317)  633-7188. 

Michigan,  Detroit  48226:  5th  Floor,  First 
National  Building,  660  Woodward  Ave- 
nue, Tel.  (313)  226-7900. 

Minnesota,  Minneapolis-St.  Paul:  Orlggs- 
Midway  Building,  1821  University  Ave- 
nue. St.  Paul.  Minnesota  55104,  Tel.  (612) 
725-4801. 

Ohio.  Columbus  43215:  60  East  Main  Street, 
Tel.  (614)  469  5737.  , 


io;}7i 

Wisconsin,  Milwaukee  53203 :  744  North  4th 
Street,  FTS  Tel.  (414)  224-3214.  Com- 
mercial Number:  272-8600. 

Region  VI 

Regional   Administrator  Richard  L.  Morgan, 

Federal  BuUding,  810  Taylor  Street,  Port 

Worth,  TeJ^  76102,  Tel.  (817)  334-2867. 
Area  offices: 

Arkansas,  Little  Rock  72201:  Union  Na- 
tional Bank  Building,  One  Union  Na- 
tional Plaza,  PTS  Tel.  (601)  372-5401, 
Commercial  Number:  372-4361. 

Louisiana,  New  Orleans  70113 :  Plaza  Tower, 
1001  Howard  Avenue,  Tel.  (504)  627-2062. 

Oklahoma,  Oklahoma  City  73102:  301  North 
Hudson  Street.  PTS  Tel.  (405)  231-4891, 
Commercial  Number:  231-4181. 

Texas,  Dallas  75202:  Room  14-A-18,  New 
Dallas  Federal  Building,  1100  Commerce 
Street,  Tel.  (214)  749-2158. 

Texas,  San  Antonio  78285:  Kallison  Build- 
ing, 410  South  Main  Avenue.  Post  Of- 
fice Box  9163.  FTS  Tel.  (512)  225-4665. 
Commercial  Number:  225-5511. 

Region  VII 

Regional    Administrator    Harry    I.    Sharrott 

(Acting) ,  Room  300  Federal  Office  BuUding. 

911   Walnut  Street.  Kansas  Citv.  Mis.souri 

64106,  Tel     (816)    374-2661. 
Area  offices : 

Kansas.  Kansas  City  66117:  One  Gatew.iy 
Center.  5th  and  State  Streets,  Post  Of- 
fice Box   1339.  Tel.   (816)    374-4355. 

Missouri.  St.  Louis  63101:  210  North  12th 
Street.  Tel.  (314)  622-4760. 

Nebraska.  Omaha  68106:  Univac  Building. 
7100  West  Center  Road.  Tel.  (402)  221- 
4221. 

Region  VIII 

Regional  Administrator  Robert  C.  Rosenheim. 
Federal  Building,  1961  Stout  Street.  Den- 
ver. Colorado  80202.  Tel.  (303)  837-4881. 

Region  IX 

Regional  Administrator  Robert  H.  Balda.  450 
Golden  Gate  Avenue,  Post  Office  Box  36003. 
San  Francisco.  California  94102.  Tel.  (415) 
556-4752. 
Area  offices: 

California.   Los   Angeles   90057:    2500   WiJ- 

shlre  Boulevard.  Tel.  (213)   688-5127. 
California.  San  Francisco  94U1:   1  Embar- 

cadero    Center.    Suite    1600,    Tel.    (41 5 1 

556-2238. 

Region  X 

Regional   Administrator   Oscar   P.    Peder.<:on, 
Arcade  Plaza  Building,   1321   Second  Ave- 
nue, Seattle,  Washington  98101,  Tel    (206) 
442-5415. 
Area  offices: 
Oregon,  Portland  97204:  520  Southwest  6th 

Avenue,  Tel.  (503)  226-2726. 
Washington,   Seattle   98101:    Arcade-Plaza 

Building,  1321  Second  Avenue,  Tel.  (206) 

442-7466. 
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RULES  AND   REGULATIONS 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

COMPREHENSIVE  MANPOWER  PROGRAM 
AND  GRANTS  TO  AREAS  OF  HIGH  UN- 
EMPLOYMENT 

Pursuant  to  section  602(a)  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  (Public  Law  93-203.  87  Stat. 
839>.  which  authorizes  the  Secretary  of 
Labor  to  prescribe  such  rules,  regula- 
tions, guidelines  and  other  published  in- 
terpretations as  he  deems  necessary  to 
carry  out  the  provisions  of  this  Act.  the 
following  regulations  are  promulgated  to 
facilitate  the  implementation  of  Titles  I 
and  II  at  the  earliest  possible  date. 

Title  I  provides  for  the  establishment 
of  a  program  to  provide  comprehensive 
manpower  services  throughout  the 
Nation. 

Title  II  provides  for  the  establishment 
of  a  program  of  grants  to  areas  of  sub- 
stantial unemployment  throughout  the 
Nation. 

Funds  under  Title  I  may  be  used  for 
establishing  public  employment  pro- 
grams, as  part  of  a  comprehensive  man- 
power plan.  Fimds  under  Title  II  may  be 
used  to  provide  manpower  training  serv- 
ices of  the  type  authorized  in  Title  I. 

The  Act  also  contains  specific  titles  re- 
lating to  the  Secretary's  responsibility 
to  carry  out  manpower  programs  for  spe- 
cial target  groups  <  Title  III  • :  for  the 
continuation  of  the  Job  Corps  (Title  IV) ; 
and  for  the  establishment  of  a  National 
Commission  for  Manpower  Policy  (Title 
V» .  Regulations,  as  necessary,  will  be  is- 
sued for  these  titles  at  a  later  date. 

Reference  to  sections  of  the  Act  is  pro- 
vided as  appropriate  in  the  regulations. 

The  regulations  promulgated  herein 
shall  be  effective  April  18,  1974,  and  shall, 
inter  alia,  supersede  the  regulations  for 
initial  grants  imder  Part  96.  which  were 
published  February  15,  1974.  in  the  Fed- 
eral Register,  and  became  effective 
March  1.  1974.  Those  regulations  pub- 
lished February  15  will  continue  to  be 
effective  until  April  18.  1974. 

The  new  Part  96.  published  herein,  re- 
lates to  the  same  subject  matter  as  the 
regulations  published  February  15  and 
retains  most  of  the  provisions  and  lan- 
guage originally  published  February  15. 
One  significant  chanae  in  Part  96  has 
been  made,  however,  in  response  to  com- 
ments received  by  the  Department.  That 
change  amends  the  Part  96  placement 
goals  by  deleting  the  requirement  that  a 
goal  be  established  by  each  grantee  to 
move  persons  out  of  public  service  em- 
ployment programs  and  into  imsubsi- 
dized  employment  within  12  months  of  a 
person's  entrance  date.  Tlie  new  lan- 
guage in  5  9.6.33  establishes  a  placement 
goal  that  5()  percent  of  the  participants 
be  placed  in  unsubsidized  employment 
each  year,  but  contains  no  language  re- 
lating to  average  duration  in  a  public 
service  employment  program. 

As  these  regulations  relate  to  public 
property,  loans,  benefits  or  contracts, 
they  have  been  excepted  from  the  appli- 
cation of  the  notice  and  comments  pro- 
visions of  the  Administrative  Procedure 


Act,  5  U.S.C.  553(a)  (2) .  The  poUcy  of  the 
Department  of  Labor  as  stated  in  29 
CFR  2.7  is  not  to  use  this  exception  as  a 
basis  for  not  giving  opportunity  for  no- 
tice and  comment.  In  tills  case.  In  order 
to  effect  promptly  the  purposes  of  the 
Comprehensive  Employment  and  Train- 
ing Act,  it  Is  contrary  to  the  public  in- 
terest to  delay  the  Issuance  of  these  regu- 
lations to  the  extent  necessary  for  the 
preparation,  receipt  and  evaluation  of 
the  comments.  Accordingly  they  are  not 
issued  for  comments  prior  to  publication 
in  their  final  form. 

Nevertheless,  although  the.^e  regula- 
tions are  being  published  in  final  form 
and  are  made  effective  on  April  18,  1974, 
it  is  the  policy  of  the  Department  of 
Labor  to  solicit  and  consider  comments 
on  its  regulations.  Accordingly,  com- 
ments will  be  received,  just  as  though 
this  document  were  a  proposal,  until 
May  4.  1974.  after  which  the  comments 
received  will  be  evaluated  and,  if  war- 
ranted, the  regulations  will  be  appropri- 
ately amended.  Meanwhile,  however  in 
the  interest  of  expediting  the  program, 
these  regulations  shall  remain  in  force 
until  amended. 

Interested  persons  are  invited  to  sub- 
mit comments,  data  or  arguments  to:  As- 
sistant Secretary  for  Manpower,  United 
States  Department  of  Labor,  6th  and  D 
Streets  NW.,  Washington,  D.C.  2G213. 
Attention:  Pierce  A.  Quinlan.  Acting  As- 
sociate Manpower  Administrator  for  the 
Office  of  Manpower  Development  Pro- 
grams. 

The  regulations  set  forth  below  amend 
Title  29  by  adding  the  following  new 
parts: 

Part  94 — General  Provisions  for  pro- 
grams under  the  Comprehensive  Employ- 
ment and  Training  Act 

Part  95 — Programs  Under  Title  I  of  the 
Comprehensive  Employment  and  Train- 
ing Act 

Part  96 — Programs  Under  Title  II  of 
the  Comprehensive  Employment  and 
Training  Act 

Part  97 — (Resei-ved  for  Title  III,  Spe- 
cial. Federal  Responsibilities) 

Part  08 — Administrative  Provisions  for 
Programs  Under  Title  I  and  Title  n  of 
the  Comprehensive  Employment  Train- 
ing Act 

The  new  Part  96  makes  certain  changes 
in  the  Part  96  provisions  published  in 
the  Federal  Register,  February  15,  1974. 

The  new  Parts  94,  95,  96,  and  98.  which 
shall  be  effective  April  18,  1974,  read 
as  follows: 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING  ACT 

Sec. 
94.1 
94.2 

94.3 

94.4 


Scope  and  purpose  of  the  Act. 

Format  for  the  regulations  promul- 
gated under  the  Act. 

Consolidated  table  of  contents  for 
Parts  94-98. 

Definitions. 


AuTHORn-Y:    (Pub.   L.   93-203.   sec.   602(a), 
87  Stat.  839),  unless  otherwise  noted. 

§  91.1      Scope  •and  purpose  of  ihc  Act. 

(a)  It  Is  the  purpose  of  the  Act  to  pro- 
vide job  training  and  employment  oppor- 


tunities for  economically  disadvantaged, 
unemployed  and  underemployed  persons, 
and  to  assure  that  training  and  other 
services  lead  to  maximum  employment 
opportunities  and  enhance  self-suffi- 
ciency. The  purposes  of  the  Act  are  to  be 
accomplished  by  the  establishment  of  a 
flexible  and  decentralized  system  of 
Federal,  State  and  local  programs. 

(b)  The  Act  is  comprised  of  six  titles 
as  follows: 

(1)  Title  I  establishes  a  program  to 
provide  comprehensive  manpower  serv- 
ices throughout  the  Nation,  including 
the  development  and  creation  of  job  op- 
portunities, and  the  training,  education 
and  other  services  needed  to  enable  indi- 
viduals to  secure  and  retain  employment 
at  their  maximum  capacity. 

(2)  Title  II  authorizes  publid  employ- 
ment and  manpower  training  programs 
for  unemployed  and  underemployed 
persons  in  areas  of  substantial  unem- 
ployment. 

(3)  Title  III  provides  for  the  estab- 
lishment and  administration  by  the  Sec- 
retary of  Labor  of: 

(1)  Special  programs  for  Indians, 
migrant  workers  and  seasonal  farm- 
workers ; 

(ii)  Manpower  services  for  youth,  of- 
fenders, older  workers,  persons  of  limited 
English-speaking  ability  and  other 
special  target  groups;  and 

(ill)  Research,  training  and  evaluation 
of  programs  and  activities  conducted 
under  the  Act. 

(4)  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro- 
vide residential  and  non-residential 
manpower  services  for  low-income  dis- 
advantaged young  men  and  women. 

(5)  Title  V,  establishes  a  National 
Commission  for  Manpower  Policy.  The 
responsibilities  of  the  Commission  in- 
clude the  examination  of  national  man- 
power issues,  the  suggestions  of  ways 
and  means  of  dealing  with  such  issues 
and  advising  the  Secretary  on  national 
manpower  issues. 

(6)  Title  VI,  sets  forth  the  general 
provisions,  including  applicable  defini- 
tions, under  the  Act. 

§  94.2      Format   for  llir  rr^Ialionx  pro- 
tnulgulrd  under  the  \ft. 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  Parts 
94  through  98  of  Title  29,  Code  of  Federal 
Regulations. 

(b)  As  each  substantive  Title  of  the 
Act  provides  for  the  establishment  of  a 
specific  type  of  program,  the  regulations 
promulgated  in  Parts  94  through  98  pro- 
vide for  a  separate  part  for  each  basic 
type  of  activity  (e.g..  Part  95  deals  with 
comprehensive  manpower  programs; 
Part  96  deals  with  Title  n  programs). 
Two  parts  are  also  included  which  deal 
with  general  matters  relating  to  the  Act: 
Part  94  of  this  subtitle  deals  \vith  basic 
explanatory  and  definitional  matters 
and  Part  98  of  this  subtitle  deals  with 
general  administrative  matters. 

(c)  Statutory  authority  for  the  regu- 
lations contained  in  this  Part  94  may  be 
found  In  section  602(a)  of  the  Act,  as 
well  as  other  substantive  provision  of  the 
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Act.  Applicable  statutory  provisions, 
other  than  section  602(a) ,  are  noted  gen- 
erally in  these  regulations. 

§  94.3      ConM>lidalcd  table  of  contents  for 
ParU  94-98. 

The  table  of  contents  for  Parts  94-98 
is  as  follows :  i 

Part  94 — Generai.  ProvisioJms  for  Programs 
Under  the  Comprehens^ive  Employment 
AND  Training  Act 

Sec. 
94.1 
94.2 

94.3 
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Scope  and  purpose  of  the  Act. 

Format  for  the  regulations  promul- 
gated under  the  Aat. 

Consolidated  table  n»f  contents  for 
Parts  94-98. 

Definitions. 


95.1 

95.2 

95.3 

95.4 

SUBPt 

95.10 

95.11 

95.12 

95.13 

95.14 

to   apply   for 
consortium 


Part  95 — Programs  Under  Title  I,  op  the 
Comprehensive  Employment  and  TIiain- 
iNG  Act 

subpart  a—  general 

Scope  and  purpose  of  Part  95. 
Allocation  of  funds.  1 1 
EliglbUltyforfunds.il    ' 
Data  base  for  determining  eligibility. 

SUBPART    B granting    PLANNING.    APPLICATION 

AND  MODIFICATION  PROCEDURES 

General. 

Notification  of  intent 
prime  sponsorshjlp; 
agreements.  < 

Prime  sponsor  designation. 

Planning  process;  advisory  councils. 

Content  and  description  of  grant  ap- 
plication. 

Comment  and  publication  procedures 
relating  to  submission  of  grant 
application. 

Submission  of  grant  application. 

Standards  for  reviewing  grant  applU 
cations. 

Application  approval;  grant  agree- 
ment. 

Application  disapproval. 

Use  of  alternative  prime  sponsors; 
services  by  the  Secretary. 

Modification  of  grant  agreement. 

Modification  of  Comprehensive  Man- 
power Plan. 

SUBPART  C PROGRAM  OPERATION 

General. 

Basic  responsibilities  of  prime  spon- 
sors. 

EUglbUity  for  participation  in  a  Title 
I  Program. 

Types  of  manpower  program  activity 
available. 

Training  allowances. 

Wages:  minimum  duration  of  training 
and  reasonable  expectation  of  em- 
ployment. 

General  benefits  for  program  partici- 
pants. 

Prime  sponsor  review. 

Non-Federal  status  of  participants. 

Safety  and  health  requirements  for 
participants. 

Training  for  lower  wage  industries;  re- 
location of  industries. 

Prime  sponsor  contracts  and  sub- 
grants. 

Cooperative  relatJotiBhlpe  between 
prime  sponsor  and  other  manpower 
agencies. 


95  15 


95  16 

9517 

95.18 

95.19 
95.20 

95.21 
95.22 


9530 
95.31 

9532 

95.33 

9534 
9535 

95  36 

95.37 
95.38 

96  39 

95  40 
95.41 
9542 


SUBPART  D SPECIAL  GRANT  I 

95.60  a«neral. 

96.61  Distribution  of  fundt . 

96.62  Grant  application. 


TO  GOVERNORS 


96.1 

96.2 

96.3 

96.10 

96.11 

96.12 

RULES  AND   REGULATIONS 

Sec. 

95.53    Application  approval  and  disapproval; 
grant  agreement. 

96.64  Modifications;   Limitations  on  use  of 

funds. 

96.65  Governor's  distribution  of  vocational 

education  funds. 

95.56  Program  operations. 

95.57  Grant  administration. 

95.58  Nonfinancial       agreement       between 

prime  sponsor  and  Vocational  Edu- 
cation Board. 

95.59  Coordination  with  prime  sponsor. 

Part  96 — Programs  Under  Title  II  of  the 
Comprehensive  Employment  and  Training 
Act 

sttbpart  a — general 

Scope  and  purpose. 
Allocation  of  funds. 
Eligibility  for  funds. 

subpart  b — grant  application 

General . 

Eligible  applicant  notification. 

Content  and  description  of  grant  ap- 
plication. 

Comment  and  publication  procedures 
relating  to  submission  of  grant  ap- 
plication. 

Submission  of  grant  application. 

Application  approval. 

Application  disapproval. 

Use  of  alternative  eligible  applicants. 

Modification  of  grant  agreements. 

Modification  of  Comprehensive  Title 
n  Plan. 

SUBPART  C — program  OPERATION 

General. 

Basic  responsibilities  of  eligible  appli- 
cant- 
Basic     responsibilities     of     program 
agents;    relationship    with    eligible 
applicants. 

Acceptable  public  employment  posi- 
tions. 

Maintenance  of  effort. 

Responsibility  for  selecting  partici- 
pants. 

Special  limitations  on  programs  and 
participant  selection. 

EUgibility  -for  participation  in  a  Title 
II  Program. 

Special  consideration  for  most  severely 
disadvantaged  persons. 

Serving  significant  segments  of  the 
population. 

Groups   to   be   provided   special 
slderation. 

Training  and  supportive  services. 

Linkages  with  other   manpower 
grams. 

Placement  goals. 

Compensation  for  participants. 

Working  conditions  for  participants. 

Retirement  benefits  for  participants. 

Maintenance  of  a  merit  system. 

Use  of  Title  II  funds  for  programs 
under  Titles  I  and  ni-A;  summer 
employment  programs. 

Limitation  on  funds. 


96.13 


96.14 
96.15 
96.16 
96.17 
96.18 
96  19 


96.20 
96.21 

96  22 


96.23 

96.24 
96.25 

96.26 

96.27 

96.28 

96.29 

96.30 

96.31 
96.32 

96.33 
96.34 
96.35 
96.36 
96.37 
96.38 

96.39 


con- 


pro- 


SUBPART  D special  CONDITIONS  FOR  GRANTS  TO 

INDIAN  TRIBES  ON   FEDERAL   AND  STATE  RESER- 
VATIONS 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

96.43  Assistance  by  the  Secretary. 

96.44  Nepotism. 

96.46     Nondiscrimination. 

96.46  Subgrants. 

96.47  Comment  and  publication  procedures 

relating   to   submission    of   Indian 
grant  applications. 
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Part  98 — Administeattve  Provisions  for 
Programs  Under  Title  I  and  Title  II  of 
THE  Comprehensive  Employment  and 
Training  Act 

SUBPART  a grant  ADMINISTRATION 

Sec. 

98.1  General. 

98.2  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

98.5  Financial  Management  systems. 
98  6  Audit  and  evaluation. 

98.7  Reporting  requirements  in  general. 

98.8  Quarterly  Progress  Report. 

98.9  Summary    of    Client    Characteristics 

Report. 

98.10  Report  of  Federal  Cash  Transattions. 

98.11  Reallocation  of  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation   of  allowable   costs   among 

program  activities. 

98.14  Basic  personnel  standards  for  prime 

sponsors  and  eligible   applicants. 

98.15  Adjustments  in  payments. 

98.16  Termination  of  grant. 

98.17  Grant  close-out  procedures. 

98.18  Retention  of  records. 

98.19  Program  Income. 

98.20  Procurement  standards. 

98.21  Nondiscrimination  and  equal  employ- 

ment opportunities. 

SUBPART  B assessment  AND  EVALUATION 

98.30 
98.31 

98.32 
98.33 
98.34 


General. 

Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 
Responsibilities  of  the  Secretary. 
Limitation. 
Consultation    with    the    Secretary    of 

Health,  Education,  and  Welfare. 


SUBPART  C HEARINGS  AND  JUDICIAL  REVIEW 

98.40  Purpose  and  policy. 

98.41  Review    of    plans    and    applications; 

violations. 

98.42  Complaints;    fl^ng   of  formal   allega- 

tions; dismissal. 

98.43  Form. 

98.44  Contents      of      formal      allegations; 

amendment. 

98.45  Investigations. 

98.46  Opportunity   for   hearings;    when   re- 

quired. 

98.47  Hearings. 

98.48  Initial     certification,     decisions     and 

notices. 

98.49  Judicial  review. 

§  94.4     Definitions. 

The  following  definitions  consistent 
with  601(a)  of  the  Act,  apply  to  Parts  94 
through  98,  inclusive; 

(a)  "Act"  means  the  Comprehensive 
Employment  Training  Act  of  1973  (PL. 
93-203,  87  Stat.  839). 

(b)  "Allocation"  means  the  distribu- 
tion of  fimds  among  prime  sponsors  or 
eligible  applicants  according  to  the  for- 
mulas contained  in  the  Act. 

(c)  "ARDM"  means  the  Department  of 
Labor's  Assistant  Regional  Director  for 
Manpower,  or  his  designee,  having  the 
responsibility  for  the  area  in  which  a 
prime  sponsor  or  eligible  applicant  is 
located. 

"Area  of  substantial  unemployment" 
means  any  area,  other  than  in  relation 
to  an  Indian  tribe,  which 

(a)  has  a  population  of  at  least  10,000 
persons, 

(b)  qualifies  for  a  minimum  allocation 
of  $25,000  under- TiUe  n  of  the  Act.  and 


FEDERAL  REGISTER,   VOL.    39,   NO.    54 — TUESDAY,  MARCH    19,    1974 


10376 


RULES  AND  REGULATIONS 


(c>  has  a  rate  of  unemployment  of  at 
least  6.5  percent  for  a  period  of  three 
consecutive  months,  as  determined  by 
the  Secretary  of  Labor  at  least  once  each 
fiscal  year. 

"Area  of  substantial  unemployment" 
means,  in  relation  to  an  Indian  tribe, 
an  Indian  reservation,  as  a  whole,  with 
a  rate  of  unemployment  of  at  least  6.5 
percent  for  a  period  of  three  consecu- 
tive months,  as  determined  by  the  Sec- 
retary of  Labor  at  least  once  each  fiscal 
year. 

"Balance  of  county"  means  the  area 
within  the  jurisdiction  of  a  county,  as  a 
prime  sponsor  or  eligible  applicant,  that 
is  not  included  in  the  comprehensive 
manpower  plan  of  another  prime  spon- 
sor or  eligible  applicant. 

"Balance  of  State"  means  the  area 
within  the  jurisdiction  of  a  State,  as  a 
prime  sponsor  or  eligible  applicant,  which 
is  not  included  in  the  comprehensive 
manpower  plan  of  another  prime  spon- 
sor or  eligible  applicant. 

"Capital  improvement"  means  any 
modification,  addition,  or  restoration 
which  increases  the  usefulness,  produc- 
tivity, or  serviceable  life  of  a  building, 
structure,  or  major  item  of  equipment 
which  is  classified  for  accounting  pur- 
poses as  "fixed  asset"  and  the  recorded 
value  is  increased  by  the  cost  of  the  im- 
provement and  subject  to  depreciation. 

"Certification"  means  a  legally  bind- 
ing statement  that  certain  reqmrements 
have  been  fulfilled. 

"Chief  elected  official"  and  "chief  ex- 
ecutive officer"  includes  their  designees. 

"Client  community"  means  the  group 
or  groups  of  people  to  be  served  by  a 
program  or  program  activity;  for  ex- 
ample, the  unemployed,  persons  of 
limited  English  speaking  ability,  low- 
income  families,  farm  workers,  migrants, 
and  economically  disadvantaged. 

"Community-based  organizations" 
means  organizations  which  are  repre- 
sentative of  communities  or  significant 
segments  of  the  communities  (for  ex- 
ample. Opportunities  Industrialization 
Centers.  Urban  League,  Jobs  for  Progress, 
Mainstream,  and  commimity  action 
agencies ' . 

"Compensation"  as  applied  to  a  par- 
ticipant in  Title  11  program  means  the 
wages  and  salary  payable,  but  does  not 
include  fringe  benefits  or  supportive 
services. 

"Con-sortium"  means  an  agreement 
among  local  units  of  goverriment.  con- 
sistent with  the  requirements  of  J  95.3, 
to  plan  and  operate  a  comprehensive 
manpower  program  under  the  Act. 

"Contractor"  means  any  person,  cor- 
poration, partnership,  or  public  agency 
which  'enters  into  a  contract  with  the 
Department,  with  a  grantee,  or  with  a 
subgrantee  imder  the  Act. 

"Construction"  means  the  erection, 
installation,  or  assembly  of  a  new  facility 
or  a  major  addition,  expansion,  or  ex- 
tension of  an  existing  facility,  and  the 
related  site  preparation,  excavation, 
filling  and  landscaping  or  other  land 
improvements. 

"Department"  means  the  United 
States  Department  of  Labor  and  includes 


each  of  its  operating  agencies  and  other 
organizational  units. 
"Dependent"  means : 

(a)  Any  relative  who  Is  a  member  of 
the  immediate  household  of  and  for 
whom  the  participant  has  or  has  as- 
sumed, a  responsibility  for  support: 
Provided  that,  the  following  relatives 
need  not  be  members  of  the  participant's 
household,  if  the  participant  is  the  head 
of  family : 

(i)  parents  of  the  participant  head  of 
family; 

(ii)  rfiildren  of  the  participant  head 
of  family; 

(ill)  relatives  of  the  particiimnt  head 
of  family  who  are  unemployable  because 
of  physical  or  mental  disability;  or 

(b)  any  individual  who: 

(1)  is  currently  being  supported  by  the 
participant  head  of  family  and  is  a  mem- 
ber of  the  participant's  immediate  house- 
hold; and 

(ii)  During  the  preceding  twelve 
months,  earned  less  than  $750. 

"Economically  disadvantaged"  means 
a  person  who  is  a  member  of  a  family: 

(a)  which  receives  cash  welfare  pay- 
ments, or 

(b)  whose  annual  Income  in  relation 
to  family  size  does  not  exceed  the  poverty 
level  determined  in  accordance  with  cri- 
teria established  by  the  Office  of  Man- 
agement and  Budget. 

"Eligible  applicant"  for  purposes  of 
Title  n  means  a  prime  sponsor  or  an 
Indian  tribe  on  a  Federal  or  State  reser- 
vation which  includes  areas  of  substan- 
tial unemployment. 

"Employing  agency"  for  purposes  of 
public  service  employment  programs 
means  any  employer  designated  by  an 
eligible  applicant,  program  agent,  or 
other  subgrantee.  or  by  the  Secretary  of 
Labor  to  employ  participants  pursuant 
to  pubUc  service  employment  programs 
under  the  Act.  The  term  shall  Include 
an  eligible  appUcant.  program  agent, 
or  other  subgrantee  when  acting  as  an 
employer. 

"Federal  reservation"  means  lands 
which  have  been  set  aside  for  Indian 
tribes  and  for  which  the  United  States 
is  trustee,  as  identified  by  the  Bureau  of 
Indian  Affairs,  including  nori-trust  land 
under  the  tribal  jurisdiction. 

"Crovernor"  means  the  chief  executive 
officer  of  a  State,  or  his  designee. 

"Health  care"  includes  but  is  not 
limited  to  preventive  and  clinical  medical 
treatment,  voluntary  family  planning 
services,  nutritional  services,  and  appro- 
priate psychiatric,  psychological  and 
prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary 
to  enable  a  participant  to  obtain  or  re- 
tain employment  under  the  Act. 

"Indian  tribe"  means  a  tribe,  group  or 
band  of  American  Indians  or  Alaskan 
natives  identified  on  the  basis  of  histori- 
cal, geographical  or  cultural  character- 
istics, or  subpart  of  such  a  tribe,  group 
or  band. 

"Low-income  level"  means  an  annual 
Income  of  $7,000  with  respect  to  income 
in  1969;  for  any  later  year  it  shall  mean 
that  amount  which  bears  the  same  re- 
lationship to  $7,000  as  the  Consumer 


Price  Index  for  that  year  bears  to  the 
Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 

"Obligation"  means  the  amount  of 
Federal  f  undywhlch  the  Depsirtment  has 
legally  committed  and  authorized  a 
prime  sponsor  or  eligible  applicant  to 
expend. 

"Oflfender"  means  any  person  who  is 
confined  in  any  type  of  correctional  in- 
stitution, including  a  communlty-bsised 
facility,  or  who  is  subject  to  any  stage 
of  the  judicial,  correctional  or  probation- 
ary process  where  manpower  training 
and  services  may  be  beneficial,  as  deter- 
mined by  the  Secretary  of  Labor,  after 
consultation  with  judicial,  correctional, 
probationary  or  other  appropriate  au- 
thorities. 

"OMB"  means  the  Office  of  Manage- 
ment and  Budget. 

"Participant"  means  an  individual  who 
qualifies  and  receives  services  or  takes 
part  in  activities  under  provisions  of  the 
Act. 

"Placement"  means  the  hiring  of, an 
Individual  in  imsubsidized  employment, 
whether  the  job  is  a  result  of  his  own  ef- 
fort after  intake  service  or  a  referral  by 
the  prime  sponsor  or  any  of  its  contrac- 
tors or  subgrantees,  and  whether  the  in- 
dividual is  hired  at  the  outset  of  program 
participation  as  a  rfesult  of  intake  assess- 
ment or  after  receiving  program  services. 
There  are  three  levels  of  placement, 
based  on  the  expected  duration  of  the 
job: 

(a)  Short-term  placements  in  jobs 
which  are  expected  to  have  a  duration  of 
less  than  three  work  days; 

(b)  Mid- term  (regular)  placements  in 
jobs  which  are  expected  to  last  from 
three  work  days  to  one-hundred-flfty 
days,  and 

(c)  Long-term  placements  in  jobs 
which  are  expected  to  have  a  duraticxi  of 
more  than  one-hundred-flfty  days. 

Placement  does  not  include  referral  to 
another  program  activity,  enrollment  in 
education  or  training  courses  not  sup- 
ported imder  the  Act,  or  entrance  into 
the  Armed  Forces. 

"Poverty  level"  means  the  annual  in- 
come threshold  below  which  families  are 
considered  to  live  in  vpoverty,  as  deter- 
mined in  accordance  wilhcriteria  estab- 
lished by  the  Director  ofHhe  Office  of 
Management  and  Budget. 

"Prime  sponsor"  means  a  imit^bf  gov- 
ernment, combinations  of  imits  of  gpv- 
ernment.  or  a  rural  Concentrated  Er 
ployment  Program  grantee,  as  set  forth 
in  §  95.3,  which  has  entered  into  a  grant 
with  the  Department  to  provide  compre- 
hensive manpower  services  under  Title  I 
of  the  Act. 

"Professional  work"  means  work  per- 
formed by  an  individual  acting  in  a  bona 
fide  professional  capacity  as  such  term 
is  used  in  section  13(a)(1)  of  the  Fair 
Labor  Standards  Act. 

"Program  agent"  for  purposes  of  Title 
n  means  a  subgrantee  which  is  a  unit  of, 
or  a  combination  of  units  of,  general  lo- 
cal government  having  a  population  of 
50.000  or  more,  and  has  an  area  of  sub- 
stantial unemployment  within  the  jiuis- 
diction. 
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"Program  of  demonstrated  effective- 
ness" means  a  manpower  program,  in- 
cluding a  program  conducted  by  a  com- 
munity based  organization,  which  has  a 
history  of  providing  manpower  services 
to  low  income  persons  and  the  disadvan- 
taged and  has  demonstrated  the  capacity 
to  meet  contractual  goals  at  reasonable 
costs. 

"Public  service"  means  service  nor- 
mally provided  by  government  and  in- 
cludes, but  is  not  limited  to,  work  in  such 
fields  as  beautification,  conservation, 
crime  prevention  and  control,  education, 
environmental  quality,  fire  protection, 
health  care,  housing  and  neighborhood 
improvements,  manpower  services,  i>ark. 
street  and  other  public  facility  mainte- 
nance, pollution  control,  prison  reliablll- 
tatlon,  public  safety,  recreation,  rural 
development,  solid  waste  removal,  trans- 
portation, veteran  outreach  and  other 
fields  of  human  betterment  and  com- 
munity Improvement.  It  excludes  build- 
ing and  highway  construction  w<M-k  (ex- 
cept that  which  is  normally  performed 
by  the  prime  sponsor  or  eligible  appli- 
cant) and  other  work  which  Inures  pri- 
marily to  the  benefit  of  a  private  profit- 
making  organization. 

"Rate  of  imemployment"  means  the 
number  of  unemployed  persons,  as  a  per- 
centage of  the  total  number  of  persons 
in  the  civilian  labor  force,  as  determined 
by  the  Secretary. 

"Secretary"  means  the  Secretary  of 
the  United  States  Department  of  Labor 
or  his  designee. 

"SESA"  means  State  eanployment  se- 
curity agencies  affiliated  with  the  United 
States  Employment  Service,  established 
by  the  Wayner- Peyser  Act  of  1933,  as 
amended.  The  term  shall  Include  the  sys- 
tem of  public  employment  service  offices 
and  Unemployment  Insurance  offices. 

"Significant  segments"  means  those 
groups  identified  in  a  prime  sponsor's 
comprehensive  manpower  plan  as  being 
most  in  need  of  the  services  to  be  pro- 
vided by  the  Act. 

"Special  veteran"  means  an  individual 
who  served  in  the  Armed  Forces  in  Indo- 
china or  Korea,  including  the  waters  ad- 
jacent thereto,  on  or  after  August  5, 
1964.  who  received  other  than  a  dis- 
honorable discharge. 

"State"  Includes  the  District  of  Colum- 
bl£i.  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Tterrltory  of  the 
Pacific  Islands. 

"State  reservation"  means  an  Indian 
reservation  recognized  by  the  State  in 
which  it  is  located. 

"Subgrantee"  means  any  governmental 
imit  which  receives  a  grant  from  a  prime 
sponsor  or  eligible  applicant  under  the 
Act. 

"Sufficient  size  and  scope"  means  an 
area  or  combination  of  areas  other  than 
an  Indian  reservation,  whk^  has  a  pop- 
ulation of  10,000  or  mwe  itenans  and 
qualifies  for  a  minimum  allocation  under 
Title  n  of  $25,000. 

"Supportive  or  manpower  services" 
means  services  which  are  designed  to 
contribute  to  the  employabUlty  of  partic- 
ipants, enhance  their  employment  op- 
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portunilies,  aesist  them  to  retain  em- 
ployment, and  facilitate  their  movement 
into  permanent  employment  not  sub- 
Kidiaed  under  the  Act. 

"Underemployed  persons"  means  per- 
sons who  are  working  part-time  Init 
seeking  full-time  work  or  persons  who 
are  working  full-time  but  receiving 
wages  below  the  poverty  level.  Ftor  pur- 
poses of  Title  n  and  public  service  em- 
ployment, persons  who  are  working  part- 
time  for  the  employing  agency  may  be 
considered  under^nployed  and,  as  such, 
be  hired  only  if  their  selection  does  not 
violate  the  maintenance  of  effort  re- 
quirements of  the  Act. 

"Unemployed  persons"  for  Title  I  ac- 
tivities means,  except  in  the  case  of  wel- 
fare recipients,  a  person  who  is  without 
a  job  and  who  wants  and  is  available  for 
work,  defined  as  follows: 

(a)  A  person  who  is  without  a  job  Is  a 
person  who  did  not  work  during  the 
Calendar  week  preceding  the  week  in 
which  the  determiiuitlon  of  his  eligibility 
for  participation  is  made.  Except  in  the 
case  of  persons  described  in  the  undesig- 
nated paragraph  following  paragraph 
(c)  below,  the  determination  of  who 
wants  and  is  available  for  work  will  be 
made  by  the  prime  sponsor  or  his  desig- 
nee and  persons  who  have  been  discour- 
aged from  seeking  work  but  are  currently 
available  for  work,  shall  not  be  excluded 
from  eligibility. 

(b)  If  a  person  Is  confined  in  a  jail, 
penitentiary  or  other  correctional  in- 
stitution and  there  is  a  reasonable  ex- 
pectation that  release  will  follow  the 
completion  of  training  within  a  reason- 
able time,  he  shall  be  considered  unem- 
ployed. 

(c)  A  person  is  not  to  be  considered  to 
be  available  for  work  if  he  is  without  a 
job  because  of  participation  in  an  ongo- 
ing strike  or  lock-out  at  his  usual  place 
of  employment. 

In  the  case  of  welfare  recipients,  and 
except  for  purposes  of  sections  103  and 
202  of  the  Act,  the  term  "unemployed 
persoi}"  means  an  adult  vrtio,  or  whose 
family,  receives  supplemental  security 
Income  or  money  payments  pursuant  to 
a  State  plan  appnwed  imder  the  Social 
Security  Act.  TiUe  IV.  (Aid  to  Families 
with  Dependent  Children)  .or  under  the 
Social  Security  Act.  Title  XVI  (Supple- 
mental Security  Income  for  the  Aged. 
Blind,  and  Disabled) .  or  would  be  eligi- 
ble for  such  payments  according  to  the 
standards  set  forth  at  45  CFR  P&rt  233 
and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home,  and 

(a)  Who  is  available  for  work  and 

(b)  Who  is  eittier  without  a  job  or 
working  in  a  Job  providing  insufficient 
income  to  enable  such  a  person  and  his 
ftunlly  to  be  self-supporting  without 
welfare  assistance. 

"Unemployed  person,"  for  Title  n  ac- 
tivities, means: 

(a)  a  person  who  is  witliout  a  Job  and 
who  wants  and  is  available  for  work,  and 

(b)  except  for  purposes  of  sections  103 
and  202  of  the  Act,  an  adult  who,  or 
whose  family,  receives  supplemental  se- 
curity income  or  money  payments  pur- 
suant to  a  State  plan  approved  under 
the  Social  Security  Act,  Title  IV  (Aid  to 
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Families  with  Dependent  Children),  or 
under  the  Social  Security  Act,  Title  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled)  or  would  be 
eligible  for  such  payments  according  to 
the  standards  set  forth  at  4S  CFR  Part 
233  and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home  and 

(1)  is  available  for  work  ttpd 

(ii)  who  is  either  without  a  ^b  or 
working  on  a  job  providing  insufficient 
Income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel- 
fare assistance. 

(c)  A  person  is  "without  a  Job"  If, 
during  the  30  days  preceding  his  appli- 
cation or  selection,  he  has  worked  no 
more  than  10  hours  or  has  earned  no 
more  than  $30  in  any  calendar  week. 

"Unemployment  conipensatiiMi"  means 
the  compensation  payable  for  weeks  of 
imemployment  in  accordance  with  the 
provisions  of  a  State  or  Federal  law,  in- 
cluding but  not  limited  to  the  unemploy- 
ment compensation  laws  of  the  several 
States,  the  Railroad  Unemployment  In- 
surance Act  and  5  USC  Ch.  85  (Federal 
employees  and  ex-servicemen's  imem- 
ployment compensation) .  This  term  shall 
also  extend  to  payments  to  unemployed 
individuals  under  the  Disaster  Relief 
Act  and  other  Federal  Acts  providing 
assistance  to  unemployed  individuals 
either  as  supplemental  to  State  unem- 
ployment compensation  or  in  lieu  at 
such  compensation. 

"Unit  of  general  local  government" 
means  any  city,  municipality,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  poiitlcfil  subdivision 
which  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general  corporate 
and  police  powers. 

"Unsubsidized  employment"  means 
employment  not  financed  from  funds 
provided  under  the  Act. 

"Wagner-Peyser  Act"  means  "An  act 
to  provide  for  the  establishment  of  a 
nati(»ial  employment  system  and  for 
cooperation  with  the  States  in  the  pro- 
motion of  such  system,  and  for  other 
purposes,"  approved  Jxme  6,  1933  (48 
Stat.  113),  as  amended  (29  U.S.C.  49  et 
seq.). 
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Sec. 

95.18  Application    approval;     grant    agree- 

ment. 

95.19  Application  disapproval. 

95.20  Use    of    alternative    prime    sponsors; 

services  by  the  Secretary. 

95.21  Modification  of  grant  agreement. 

95.22  Modification  of  Comprehensive  Man- 

power Plan. 

Subpart  C — Program  Operation 

95.30  General. 

95.31  Basic  responsibilities  of  prime  spon- 

sors. 

95.32  Eligibility  for  participation  In  a  Title 

I  Program. 

95.33  Types  of  manpower  program  activity 

available. 
95.43     Training  allowances. 

95.35  Wages;  minimum  duration  of  training 

and  reasonable  expectation  of  em- 
ployment. 

95.36  General  benefits  for  program  partici- 

pants 

95.37  Prime  sponsor  review. 

95.38  Non-Federal  status  of  participants. 

95.39  Safety   and   health   requirements   for 

participants. 

95.40  Training   for   lower   wage   industries; 

relocation  of  industries. 

95.41  Prime    sponsor    contracts    and    sub- 

grants. 

95.42  Cooperative      relationships      between 

prime  sponsor  and  other  manpower 
agencies 

Subpart  D — Special  Grants  to  Governors 

95.50  General. 

95.51  Distribution  of  funds. 

95.52  Grant  application. 

95.53  Application  approval  and  disapproval; 

grant  agreement. 

95.54  Modifications. 

95.55  Governor's  distribution  of  vocational 

education  funds. 

95.56  Program  Operations. 

95.57  Grant  administration. 

95.58  Nonfinancial       agreement       between 

prime  sponsor  and  Vocational  Edu- 
cation Board. 

95.59  Coordination  with  prime  sponsor. 

AuTHOarrT  (Pub.  Law  93-203,  sec.  602(a), 
87  Stat.  839) ,  unless  otherwise  noted. 

Subpart  A — General 

§  93.1      Scope  and  purpo<^  of  Part  9S. 

(a)  This  Part  95  contains  the  Depart- 
ment of  Labor's  regulations  for  the  es- 
tablishment and  provision  of  compre- 
hensive manpower  services,  including 
public  service  employment,  under  Title  I 
of  the  Act. 

(b)  This  Part  95  should  be  read  in 
conjunction  with  Part*  94  through  98 
of  this  Title  29,  Code  of  Federal  Regu- 
lations. These  parts,  in  total,  comprise 
the  regulations  promulgated  by  the  Sec- 
retary pursuant  to  the  authority  in  the 
Act. 

(c)  Definitions  for  abbreviations  and 
major  terms  may  be  found  in  Part  94 
of  this  subtitle. 

'd)  Statutory  authority  for  the  regu- 
lations contained  in  this  Part  95  may 
be  found  in  section  602 fa)  of  the  Act, 
as  well  as  other  substantive  provisions 
of  the  Act.  Applicable  statutory  provi- 
sions, other  than  section  602(a),  are 
noted  generally  in  the  regulations  in 
this  part. 

§  95.2     Allocation  of  funds. 

f         (a)  General.  (1)  This  5  95.2  sets  out 
the  procedures  for  allocating  funds  un- 


der TiUe  I  of  the  Act.  Of  the  funds 
available  for  Title  I  in  any  fiscal  year, 
eighty  percent  shall  be  allocated  ac- 
cording to  the  procedures  set  forth  in 
paragraph  (b)  of  this  section.  The  re- 
maining twenty  percent  shall  be  allo- 
cated as  set  out  in  paragraphs  (c)  and 
(d)  of  this  section  (sec.  103). 

(2)  Allocations  made  to  prime  spon- 
sors under  this  section  shall  be  published 
in  the  Federal  Register  as  soon  as  pos- 
sible after  the  enactment  of  any  fiscal 
year  appropriation.  The  Secretary  may 
publish  preliminary  allocations  to  assist 
prime  sponsors  in  planning  for  programs 
under  Title  I  of  the  Act. 

(3)  The  Secretary  may  reallocate  Title 
I  funds  as  provided  in  §  98.11  of  this 
subtitle. 

(b)  Prime  sponsor  basic  allocations. 
(1)  Eighty  percent  of  the  funds  avail- 
able under  Title  I  of  the  Act  shall  be 
allocated  as  provided  in  this  paragraph 
(b).  Funds  provided  pursuant  to  this 
paragraph  are  for  prime  sponsors,  as 
defined  in  §  95.3.  except  for  a  limited 
number  of  prime  sponsors  which  are 
Rural  Concentrated  Employment  Pro- 
grams. This  paragraph  (b)  does  not  ap- 
ply to  Rural  Concentrated  Employment 
Programs. 

<2)  One  percent  of  the  amount  avail- 
able under  this  paragraph  (b)  shall  be 
allocated  by  the  Secretary  to  State  prime 
sponsors  for  the  costs  incurred  in  staffing 
and  servicing  State  Manpower  Services 
Councils.  If  such  funds  exceed  the 
amount  needed  for  these  costs,  the  ex- 
cess may  be  used  to  carry  out  State  serv- 
ices under  section  106(c)  of  the  Act. 
Allocations  under  this  paragraph  shall 
be  made  according  to  the  paragraph  (b) 
(4)  allocation  formula. 

(3)  Not  less  than  $2,000,000  of  the 
funds  under  this  paragraph  (b)  shall  be 
allocated  among  Guam,  the  Virgin  Is- 
lands, American  Samoa,  and  the  Trust 

,  Territory  of  the  Pacific  Islands,  con- 
sistent with  the  factors  set  out  in  para- 
graph (b)(4)  of  this  section. 

(4)  Allocation  formula:  Subject  to 
the  requirements  of  paragraph  (b)  (5) 
of  this  subsection,  funds  remaining  after 
application  of  paragraph  (b)  (2)  and 
(3)  of  this  section  shall  be  allocated  to 
prime  sponsors  according  to  the  follow- 
ing basic  formula: 

(i)  Fifty  percent  of  the  funds  subject 
to  formula  allocation  shall  be  allocated 
on  the  basis  of  each  prime  sponsor  area's 
proportion  of  the  manpower  funds  ob- 
ligated pursuant  to  the  formula  for  all 
prime  sponsor  areas  in  the  prior  fiscal 
year: 

(ii)  Thirty-seven  and  one-half  per- 
cent of  the  funds  of  a  prime  sponsor's 
proportion  of  the  total  number  of  unem- 
ployed persons  (as  defined  by  the  Bu- 
reau of  Labor  Statistics)  in  all  prime 
sponsor  areas. 

(iii)  Twelve  and  one-half  percent  of 
the  funds  subject  to  the  allocation 
formula  shall  be  allocated  on  the  basis  of 
a  prime  sponsor's  proportion  of  the  num- 
ber of  adults  in  low  income  families  in 
all  prime  sponsor  areas; 

(5)  (i)  No  prime  sponsor  shall  be  al- 
located an  amount  under  the  paragraph 


(b)  (4)  allocation  formula  which  is  more 
than  150  percent  of  the  amount  of  man- 
power funds  obligated  in  the  prior  fiscal 
year  for  the  area  served  by  the  prime 
sponsor;  except  that  if  the  amount  so 
allocated  is  less  than  50  per  cent  of  the 
amount  of  manpower  funds  to  which  it 
is  entitled  imder  the  (b)  (4)  allocation 
formula,  such  allocation  shall  be  in- 
creased to  50  per  cent  of  its  entitlement 
under  the  formula. 

(ii)  If  any  prime  sponsor,  pursuant  to 
the  paragraph  (b)  (4)  and  (5)  alloca- 
tion formula,  is  allocated  less  than  90 
percent  of  the  manpower  funds  that  were 
obligated  to  that  area  in  the  previous 
fiscal  year,  that  prime  sponsor  shall,  to 
the  extent  feasible,  be  provided  an 
amount  from  the  Secretary's  discretion- 
ary fund,  set  out  in  paragraph  (d)  of  this 
section,  that  will  bring  its  funding  dur- 
ing the  current  fiscal  year  to  the  90 
percent  level. 

(c)  Additional  prime  sponsor  alloca- 
tions. The  paragraph  describes  those 
prime  sponsor  allocations  that  are  not 
subject  to  the  basic  allocation  procedures 
of  paragraph  (b) . 

(1)  Consortia  incentive  funds.  In  or- 
der to  encourage  consortia,  as  defined  in 
S  95.3,  that  also  comprise  substantial 
portions  (e.g.,  75%)  of  labor  market 
areas,  the  Secretary  may  use  up  to  5  per- 
cent of  the  funds  available  for  Title  I 
of  the  Act  to  provide  additional  funding 
for  such  consortia.  Consortia  which  do 
not  serve  such  areas  shall  not  be  eligible 
for  additional  funds.  Prior  to  making  de- 
cisions concerning  these  funds,  the 
ARDM  shall  consult  with  the  Governors 
of  the  appropriate  States  and  afford 
them  an  opportunity  to  make  recom- 
mendations. 

(2)  State  manporoer  services  alloca- 
tion. The  Secretary  shall  allocate  to  the 
States,  according  to  the  paragraph  (b) 
(4)  allocation  formula,  four  percent  of 
the  funds  available  under  Title  I  of  the 
Act,  to  enable  the  States  to  provide  serv- 
ices, as  set  out  in  Subpart  D  of  this  Part 
95. 

(3)  Allocations  for  rural  Concentrated 
Employment  Program  (CEP)  prime 
sponsors.  The  Secretary  shall  fund  a  lim- 
ited number  of  prime  sponsors  which 
are  rural  Concentrated  Employment  Pro- 
grams from  any  f imds  available  to  carry 
out  Title  I,  except  funds  allocated  imder 
paragraph  (b). 

(4)  Vocational  education  allocation. 
The  Secretary  shall  allocate  to  the  Gov- 
ernors, according  to  the  paragraph  (b) 
(4)  aUocation  formula,  5  percent  of  the 
funds  available  under  Title  I,  to  provide 
financial  assistance  for  vocational  edu- 
cation. Each  Governor  shall  allocate 
these  funds  as  required  in  Subpart  D  of 
this  Part  95. 

(d)  Secretary's  discretionary  fund.  Any 
funds  available  imder  Title  I  that  are  not 
allocated  imder  paragraphs  (b)  and  (c) 
of  this  section  shall  be  first  utilized  by 
the  Secretary  to  assure  each  prime  spon- 
sor, including  a  limited  number  of  rural 
CEP  prime  sponsors,  of  fimding  at  the 
90  percent  level,  as  set  out  in  paragraph 
(b)  (5)  (Ii)  section.  The  Secretary  shall 
utilize  the  remainder  of  the  funds  avail- 
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able  under  this  paragraph  at  his  dis- 
cretion, taking  into  consideration  (1)  the 
provision  of  incentive  funds  for  multl- 
Jurisdictional  agreements  entered  into 
by  States,  as  set  out  in  5  95.3(b)  and  (d) ; 
(2)  continued  funding  through  prime 
sponsors  of  programs  of  demonstrated 
effectiveness,  and  (3)  other  factors  the 
Secretary  deems  necessary  to  the  carry- 
ing out  of  his  responsibilities  under  the 
Act. 

§  95.3     EligilHlily  for  funds. 

(a)  Funds  may  be  allocated  by  the 
Secretary  to  prime  sponsors  (sec.  102). 
Prime  sponsors  are : 

(1)  States; 

(2)  Units  oJ  general  local  government 
which  have  a  population  of  100,000  or 
more  persons; 

(3)(1)  Consortia  consisting  of  general 
local  governments  which  are  (A)  located 
in  reasonable  proximity  to  each  other, 
(B)  each  of  which  retains  responsibility 
for  operation  of  the  program.  <C)  at  least 
one  of  which  has  a  population  of  100.000 
or  more  persons,  and  (D)  which,  as  a 
consortium,  can  plan  and  operate  a  com- 
prehensive manpower  program  that  pro- 
vides administrative  and  programmatic 
advantage  over  other  methods  of  deliv- 
ering services  under  the  Act: 

(ii)  A  consortium,  under  this  subpara- 
graph (3),  which  consists  of  imits  of 
local  government  in  more  than  one  State, 
may  be  approved  by  the  ARDM  after  the 
approval  of  the  Governors  of  the  States 
involved  has  been  obtained. 

(iii)  No  consortium  agreement  will  be 
approved  if  one  of  the  parties  to  the 
agreement  Ls  a  imit  of  local  government 
which  is  not  eligible  to  be  a  prime  spon- 
sor under  the  Act  and  if.  in  addition,  the 
effect  of  the  agreement  is  to  render  in- 
eligible the  prime  sponsor  otherwise  re- 
sponsible for  serving  the  area  of  the 
ineligible  local  government;  provided, 
however,  that  nothing  in  this  paragraph 
shall  prohibit  the  otherwise  responsible 
prime  sponsor  from  gianUng  its  consent 
to  such  a  consortium  agreement; 

(4)  Any  unit  of  general  local  govern- 
ment, or  any  combination  of  such  imits, 
without  regard  to  population,  which,  in 
exceptional  circumstances,  is  determined 
by  the  Secretary,  after  giving  serious 
consideration  to  comments  from  the 
prime  sponsor  otherwise  responsible  for 
the  area  and  the  Governor,  (i)  to  serve 
a  substantial  portion  (e.g.,  75%)  of  a 
functioning  labor  market  area  or  to  be  a 
rural  area  with  a  high  level  of  unemploy- 
ment and  (ii)  to  have  demonstrated 
that  (A)  it  has  the  capability  for  ef- 
fectively carrying  out  a  comprehensive 
manpower  program  under  the  Act,  evi- 
denced by  its  effective  operation  of 
programs  such  as  a  Concentrated  Em- 
ployment Program  or  other  multi- 
component  program.  (B)  there  is  a  spe- 
cial need  for  services  provided  by  the  Act 
(e.g.,  the  area  has  a  high  proportion  of 
such  groups  within  the  population  as 
older  workers,  high  school  dropouts,  or 
has  a  high  imemployment  rate,  substan- 
tial outmlgration,  or  uniqoie  commuting 
problems) .  and  (C)  it  will  afford  admin- 
istrative and  programmatic  advantages 
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over  other  methods  of  delivering  services 
imder  the  Act;  and 

(5)  A  limited  number  of  Concentrated 
Employment  Program  grantees  existing 
at  the  time  of  enactment  of  the  Act.  serv- 
ing rural  areas  having  a  high  level  of 
imemployment  which  the  Secretary  de- 
termines have  demonstrated  through 
prior  performance,  a  special  capability 
for  carrying  out  programs  in  such  areas 
and  are  designated  for  that  purpose. 

(b)(1)  A  State  may  enter  into  an 
agreement  with  any  unit  of  local  govern- 
ment within  the  State  that  has  a  popula- 
tion of  at  least  100,000  persons  in  order  to 
provide  services  within  a  designated  area. 
Such  an  agreement  may  be  approved  by 
the  ARDM  when  the  parties  retain  to  the 
extent  consistent  with  State  and  local 
law,  joint  and  several  responsibility  for 
the  program  and  the  ARDM  believes  that 
the  parties  will,  pursuant  to  the  agree- 
ment, plan  and  operate  a  comprehensive 
manpower  program  which  provides  ad- 
ministrative and  programmatic  advan- 
tages over  other  methods  of  delivering 
services  under  the  Act.  All  requirements 
for  consortia  in  Parts  94-98  apply  to  such 
State  multijurisdictional  agreements  un- 
less otherwise  stated. 

(2)  Incentive  funds  may  be  provided 
for  an  agreement  under  paragraph  (b) 
(1)  of  this  section  if  the  agieement  in- 
cludes every  eligible  prime  sponsor  in  the 
State. 

(c)  A  consortium  which  comprises  a 
substantial  portion  of  a  labor  market 
(e.g..  75%)  shall  be  eligible  for  incentive 
funds,  as  provided  in  5  95.2(c)(1).  The 
ARDM  shWl  make  such  determinaticHis, 
taking  into  consideration  the  definition 
and  listing  of  labor  market  areas  pub- 
lished by  the  Department,  and  the  rec- 
ommendations of  the  Governors. 

(d)  Incentive  funds  for  consortia  or 
State  agreements  shall  be  a  nationally 
uniform  percentage  increase  of  the 
amount  due  them  under  5  95.2(b)  (4) ,  but 
shall  not  exceed  10  percent  of  the 
amount. 

(e)  No  State,  unit  of  general  local  gov- 
ernment, or  consortium  may  apply  or 
be  designated  as  a  prime  sponsor  for 
any  area  within  its  jurisdiction  that  is 
also  within  the  jurisdiction  of  another 
prime  sponsor  unless  the  latter  consents 
or  fails  to  submit  an  approvable  Com- 
prehensive Manpower  Plan,  or  has  its 
plan  terminated,  in  whole  or  in  part,  by 
the  Secretary. 

(f )  Any  unit  of  local  government  that 
does  not  intend  to  be  served  by  the  prime 
sponsor  which  would  normally  serve  It 
under  Title  I  shall  inform  that  prime 
sponsor  of  its  determination. 

§  95.4      Data  base  for  dricrniiiiiiig  rligi- 
bilily. 

In  order  to  determine  prime  sponsor 
eligibility,  the  Secretary  shall  use  the 
1970  official  Census  or  certified  up  dates 
as  published  by  the  U.S.  Bureau  of 
Census. 

Subpart  B — Grant  Planning,  Amilication 
and  Modification  Procedures 

§95.10     General. 

This  Subpart  B  provides  the  proce- 
dures for  obtaining   and  modifying  a 
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grant  to  operate  programs  under  Title  I 
of  the  Act.  Specifically,  this  subpart  de- 
scribes the  procedures  in  the  grant  award 
process — from  a  prime  sponsor's  initial 
Intent  to  apply,  through  the  grant  appli- 
cation process,  to  review  by  the  Depart- 
ment, approval  or  disapproval  of  the 
grant,  and  modification.  This  subpart 
also  describes  the  functions  of  prime 
sponsor  Manpower  Planning  Councils 
and  State  Manpower  Services  Councils. 

§95.11  Notififjilion  of  inlrnt  to  «pplv 
for  prime  t<punsor<<hip:  ronsortiiim 
apreemcnts. 

(a)  For  fiscal  year  1975,  an  applicant 
interested  in  receiving  financial  as- 
sistance shall  submit  to  the  ARDM.  the 
Governor,  and  the  appropriate  State 
A-95  clearinghouses  (see  OMB  circular 
A-95 )  a  notification  of-  intent  to  apply 
for  prime  sponsorship  in  the  format  de- 
scribed in  this  part.  In  subsequent  fiscal 
years,  the  Preapplication  for  Federal  As- 
sistance, Parts  I  and  II,  prescribed  by 
OMB  Circular  A-102,  shall  be  used.  In 
either  case,  submission  shall  be  by  a  date 
set  by  the  Secretary  (sec.  102(c) ). 

(b)  AU  prime  sponsor  notifications  of 
intent,  including  those  from  consortia, 
shall  include  the  following: 

(1)  Name  and  address  of  each  prime 
.sponsor  applicant ; 

( 2 )  Geographical  area  to  be  served ; 

( 3 )  Population  to  be  served : 

(4)  Name  of  any  ineligible  unit  of  lo- 
cal government,  located  within  the  prime 
sponsor  applicant's  jurisdiction,  that  has 
informed  the  prime  sponsor  applicant 
that  it  will  not  be  participating  in  the 
prime  sponsor  applicant's  plan ; 

(5)  Certification  that  each  prime 
sponsor  applicant,  except  for  a  Concen- 
trated Employment  Program  prime  spon- 
sor, has  required  governmental  authority 
as  defined  in  5  94.3  and  will  comply  with 
all  requirements  of  law  and  regulation: 
and 

(6)  The  signature  of  the  chief  elected 
officiaKs)  or  chief  executive  officer(s), 
as  appropriate,  of  each  prime  sponsor 
applicant.  For  a  consortium,  the  signa- 
ture of  the  chief  elected  official  or  chief 
executive  officer  of  each  consortium 
member  is  required. 

(c)  In  addition  to  prime  sponsor  noti- 
fications of  intent  from  consortia  of  local 
governments,  each  consortium  shall, 
prior  to  execution  of  the  grant,  submit 
to  the  ARDM  for  his  approval,  a  formal 
agreement  which  includes  the  following: 

(1)  A  statement  that  the  agreement 
has  been  formed  under  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973.  Either  an  agreement  shall  be  writ- 
ten to  establish  a  consortium  arrange- 
ment for  the  express  purpose  of  con- 
ducting a  program  under  the  Act  or  an 
existing  joint  power  or  other  agreement 
shall  be  amended  to  include  reference  to 
the  Act  as  part  of  the  agreement; 

(2)  Identification  of  the  units  of  gov- 
ernment which  are  parties  signatory  to 
the  agreement  (I.e.,  the  governmental 
units  that  are  members  of  a  consortium ; 
not  those  governmental  units  that  are 
merely  served  by  a  consortium ; 

(3)  Identification  of  any  ineligible 
governmental  unit  which  would  normally 
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be  within  the  jurisdiction  of  the  con- 
sortiimi  but  has  informed  the  members 
of  the  agreement  of  its  desire  not  to 
have  services  provided  through  the  con- 
sortium ; 

(4>  Geographical  areas  which  wiU  be 
served  thadugh  the  agreement: 

» 5 1  Population  to  be  served : 

i6>  Cemflcation  that  State  and  local 
law  permits  services  under  the  consortium 
asreement  to  be  provided  within  the 
entire  geographical  area  covered  by  the 
agreement,  including  within  the  juris- 
diction of  any  local  government  located 
within  the  geographical  area  covered  by 
the  agreement  He.,  that  the  agreement 
is  not  prevented  by  State  or  local  law 
from  taking  effect  in  the  entire  geo- 
graphical area  which  it  intends  to  served  ; 

(7  >  An  attached  letter  from  each  unit's 
chief  legal  officer  assuring  that  each 
party  signatory  has  the  legal  authority, 
under  State  or  local  law.  to  enter  into  a 
consortium  agreement  'these  letters  are 
made  part  of  the  agreement) ; 

(8)  A  statement  that  grant  agree- 
ments with  the  Department  shall  be 
signed  by  the  chief  elected  official  or  chief 
executive  officer  of  each  party  to  the 
consortium  agreement ; 

(9)  Certification  that  to  the  extent 
consistent  with  State  or  local  law.  each 
party  signatory  to  the  agreement  accepts 
responsibility  for  the  operation  of  the 
program  'i.e.,  each  member  of  the  con- 
sortium, rather  than  any  administrative 
arjn.  has  ultimate  responsibility  for  the 
program's  operation  and  success)  ; 

(10)  A  description  of  the  powers, 
functions  and  responsibilities  reserved 
by  the  parties  to  the  agreement  and  a 
statement  of  the  procedure  by  which 
chief  elected  officials  will  participate  in 
the  planning  and  operation  of  the  pro- 
gram, if  they  so  desire;  and 

(ID  A  statement  of  the  powers,  func- 
tions and  responsibilities  which  will  be 
delegated  to  an  administrative  entity  to 
operate  the  program  and  the  name  and 
organizational  structure  of  that  entity. 

(d)<l>  The  consortium  shall  be  the 
prime  sponsor  under  the  Act.  An  admin- 
istrative vmit  or  one  member  of  the  con- 
sortium must  be  designated  to  operate 
the  program. 

(2)  The  division  of  powers,  functions 
and  responsibilities  between  the  con- 
sortium members  and  the  administrative 
unit  must  be  workable  and  clearly  de- 
lineated. The  administrative  unit  may  be 
delegated  the  power  to  enter  into  con- 
tracts and  subgrants  and  other  necessary 
agreements,  to  receive  and  expend  funds, 
to  employ  personnel,  to  organize  and 
train  staff,  to  develop  procedures  for 
program  planning,  operation  and  assess- 
ment and  fiscal  management  of  the  pro- 
gram, to  evaluate  program  performance 
and  determine  resulting  need  to  reallo- 
cate resources,  and  to  modify  the  grant 
agreement  with  the  Department.  Such 
delegation  shall  not  relieve  the  members 
of  the  consortium  of  their  ultimate  re- 
sponsibility for  the  use  of  funds.  The 
administrative  arm  of  the  consortium 
should  have  responsibilty  for  the  entire 
operation  of  the  program,  but  the  con- 
sortium members  shall  be  reserved  the 


right  of  evaluation  and  the  decision  to 
reprogram  funds. 

(e)  A  consortium  established  under 
these  regulations  shall  have  a  stated 
duration  at  least  equal  to  the  period  of 
the  grant. 

(f)  All  prime  sponsor  notifications  of 
intent  from  applicants  which  are  eligi- 
ble only  in  exceptional  circumstances,  as 
defined  in  §  95.3(a)  (4)  of  this  Part  95, 
shall,  in  addition  to  the  requirements  of 
paragraph  (b>,  of -this  section  include  in 
their  notifications  of  intent  a  statement 
and  justification,  that  they  meet  the  re- 
quirements of  5  95.3(a)(4).  Consortia 
formed  in  exceptional  circumstances 
shall  also  submit  an  agreement  as  re- 
quired in  paragraph  (o  of  this  section. 

§  95.12      Prime  sponsor  designation. 

Upon  receipt  of  a  completed  notifica- 
tion of  intent,  the  AFIDM  shall  deter- 
mine whether  the  applicant  is  eligible  to 
be  designated  as  a  prime  sponsor  and 
shall  notify  the  applicant  of  his  determi- 
nation. A  grant  application  package 
(§  95.14(b) )  shall  be  sent  to  each  apph- 
cant  designated  as  being  eligible  for 
prime  sponsorship. 

§95.13      Planning       process;       advisory 
councils. 

(a)  General.  To  receive  financial  as- 
sistance under  Title  I  of  the  Act,  a  prime 
sponsor  applicant  shall  submit  an  ap- 
provable  Comprehensive  Manpower 
Plan,  as  set  out  in  §  95.14  of  this  Part  95. 
In  developing  such  a  plan,  a  prime  spon- 
sor applicant  shall  utilize  the  advisory 
coimcils  set  out  in  this  sectioi^(secs.  104, 
105,  and  107). 

(b)  Planning  process.  The  prime  spon- 
sor shall  establish  a  planning  process 
for  the  development  of  its  Comprehen- 
sive Manpower  Plan.  That  process  shall 
utilize,  as  appropriate,  the  advisory 
councils  established  in  this  section  and 
shall  also  assure  the  participation  in  pro- 
gram planning  of  community-based  or- 
ganizations and  the  population  to  be 
served. 

(c)  Prime  sponsor  Manpower  Plan- 
ning Council.  (1)  Each  prime  sponsor 
(and  prime  sponsor  applicant)  shall  ap- 
point a  Manpower  Planning  Council 
representative  of  the  geographic  area  to 
be  served.  The  Planning  Council  function 
is  advisory.  The  Council's  advisory  au- 
thority does  not  free  the  prime  sponsor 
from  its  final  decisionmaking  responsi- 
bilities under  the  Act. 

(2 )  The  Planning  Council  shall  advise 
the  prime  sponsor  in  tht  setting  of  basic 
goals,  policies  and  procedures  for  its  pro- 
gram imder  the  Act.  It  shall  make  recom- 
mendations regarding  program  plans, 
and  provide  for  continuing  analyses  of 
needs  for  employment,  training  and  re- 
lated services  in  such  areas.  Plarming 
Councils  should  monitor  all  manpower 
programs  under  the  Act  and  provide  for 
objective  evaluations  of  manpower  and 
related  programs  operating  in  the  prime 
sponsors  area,  for  the  purpose  of  im- 
proving the  utilization  and  coordination 
of  the  delivery  of  such  services.  The  pro- 
cedures for  evaluating  programs  relating 
to  the  Act  will  be  developed  in  coopera- 
tion   with    the    agencies    affected.    The 


Planning  Council  shall  make  recommen- 
dations based  upon  its  analyses  to  the 
prime  sponsor,  which  will  consider  them 
in  the  context  of  its  overall  decisionmak- 
ing responsibility. 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical,  include  as  appoint- 
ments to  its  Plarming  Council  members 
who  are  representative  of  the  client  com- 
munity, community -based  organizations, 
the  Employment  Service,  education  and 
training  agencies  and  institutions,  busi- 
ness, labor,  and,  where  appropriate,  agri- 
culture. Persons  representative  of  other 
interested  groups  may  also  be  appointed. 
The  prime  sponsor  shall  appoint  a  chair- 
man of  the  Planning  Council  and  provide 
professional,  clerical,  and  technical  staff 
to  serve  it.  Fimds  for  supportive  services 
and  related  staff  costs  for  the  Planning 
Council  may  be  made  available  from  a 
prime  sponsor's  basic  allocation. 

(d)  State  Manpower  Services  Council. 
(D  A  State  prime  sponsor  shall  estab- 
lish, in  addition  to  its  Planning  Council 
imder  paragraph  (c)  of  this  section,  a 
State  Manpower  Services  Council 
(SMSC )  representative  of  the  geographic 
area  to  be  served.  The  SMSC  function  is 
advisory  and  does  not  relieve  the  State 
of  its  final  decision-making  responsibili- 
ties imder  the  Act.  The  SMSC  shall  re- 
view and  monitor  all  manpower  activities 
within  the  State,  including  those  of 
prime  sponsors,  and  advise  and  make 
recommendations  concerning  manpower 
activities  to  the  Governor,  prime  spon- 
sors. State  manpower  agencies  and  the 
public. 

(2)  Consistent  with  the  requirements 
of  section  107  of  the  Act.  the  Governor 
.'ihall  appoint  Council  members,  as  fol- 
lows: 

fi>  At  least  one  third  of  the  member- 
ship of  the  CouncU  shall  be  composed 
of  representatives  of  prime  sponsors  who 
have  been  designated  in  accordance  with 
procedures  agreed  upon  by  such  nrime 
sponsors.  (All  prime  sponsors  within  the 
State  need  not  be  represented:  whatever 
the  size  of  the  Council,  one-third  of  its 
membership  shall  be  representatives  of 
prime  sponsors  within  the  State.) 

(ii)  One  representative  shall  be  ap- 
pointed from  each  of  the  following :  The 
State  Board  of  Vocational  Education,  the 
State  Employment  Service,  and  any 
State  agency  the  Governor  believes  has 
an  interest  in  manpower  or  manpower- 
related  services  within  the  State. 

(iii)  Representatives  shall  be  ap- 
pointed from  organized  labor,  business 
and  industry,  the  general  public,  com- 
munity-based organizations,  and  from 
the  population  to  be  served  under  the 
Act  (including  representation  of  persons 
of  limited  English-speaking  ability  when 
such  persons  represent  a  substantial  por- 
tion of  the  client  population) . 

(3)  The  Governor  shall  appoint  a 
chairman  for  the  Cotmcll  and  provide 
the  Council  with  professional,  technical, 
and  clerical  staff.  The  Council  shall  meet 
as  it  deems  necessary. 

(4)  Council  responsibilities  shall  in- 
clude, but  not  be  limited  to: 

(1)  Reviewing  prime  ^K)nsor  plans, 
prc^sosed  modifications,  and  comments 
thereon; 
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(ii)  Reviewing  State  agency  plans  for 
providing  services  to  prime  sponsors; 

(iii)  Making  recommendations  for  ef- 
fective coordination  of  all  manpower  and 
manpower-related  programs  and  sup- 
portive services  within  the  State ; 

(iv)  Continuously  monitoring  (A)  the 
operation  of  programs  conducted  by 
prime  sponsors  in  the  State  and  (B)  the 
availability,  responsiveness,  adequacy 
and  effective  coordination  of  State  serv- 
ices provided  by  all  manpower-related 
agencies; 

(V)  Submitting  an  annual  report, 
which  will  be  a  public  document,  to  the 
Governor,  prime  sponsors,  State  man- 
power agencies  and  such  other  reports 
and  information  to  the  Grovernor  and 
prime  sponsors  as  it  believes  necessary  to 
effectively  carry  out  the  Act. 

(e)  Combined  planning  and  services 
councils.  In  any  State  where  the  State 
is  the  only  prime  sponsor,  the  prime 
sponsor  Planning  Coimcil  may  also  per- 
form the  functions  of  the  State  Man- 
power Services  Coimcil.  In  such  instances 
the  membership  of  the  prime  sponsor 
Plarming  Council  shall  reflect  the  mem- 
bership requirements  of  the  State  Man- 
power Services  Council. 

§  95.14     Content      and      description      of 
grant  application. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  prime  spon- 
sor applicants  will  use  to  apply  for  funds 
under  Title  I  of  the  Act.  If  an  applicant 
is  also  applying  for  funds  under  Title  II 
of  the  Act,  additional  requirements  set 
out  in  Part  96  must  also  be  followed. 
Procedures  for  special  State  grants  under 
Title  I  are  in  Subpart  D  of  this  Part  95 
(sec.  105). 

(2)  A  copy  of  all  forms  and  instruc- 
tions are  contained  in  the  Forms  Prep- 
aration Handbook. 

(b)  Grant  application  forms — (1)  Ap- 
plication for  Federal  Assistance.  The  Ap- 
plication for  Federal  Assistance  identifies 
the  prime  sponsor  applicant  and  the 
amount  of  fund£  requested;  it  provides 
information  concerning  the  area  to  be 
served  and  the  number  of  people  ex- 
pected to  benefit  from  the  program. 
Forms  provided  in  OMB  Circular  A-102 
for  Parts  I  and  n  of  a  grant  application 
for  nonconstruction  are  being  used. 

(2)  Comprehensive  Manpower  Plan. 
The  Comprehensive  Manpower  Plan  Is  a 
statement  of  how  the  prime  sponsor  ap- 
plicant intends  to  use  Title  I  funds,  and 
to  coordinate  its  activities  with  other 
manpower  programs  and  services  operat- 
ing within  its  jurisdiction.  The  Compre- 
hensive Manpower  Plan  consists  of  the 
Program  Narrative  Description,  the  Pro- 
gram Transition  Schedule,  the  Project 
Operating  Plan,  the  Program  and  Oc- 
cupational Summaries  for  Public  Service 
Employment,  and  the  Vocational  Edu- 
cation Non-Financial  Agreement,  all  de- 
scribed below.  For  consortium  prime 
sponsors,  the  approved  consortium  agree- 
ment will  be  a  part  of  the  plan. 

(1)  Program  Narrative  Description. 
The  Program  Narrative  Description 
provides  for  a  narrative  outline  of  the 
proposed  program  under  the  Act.  It  Iden- 
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tifies  and  explains  the  manr>ower  prob- 
lems within  the  prime  ^jonsor's  juris- 
diction, describes  proposed  program 
activitives  and  delivery  systems  to  deal 
with  those  problems,  and  projects  the 
results  which  may  be  expected  from  the 
program.  The  Program  Narrative  De- 
scription form  requires  a  detailed  state- 
ment on  the  program  including  the 
following  specific  items.  The  Form  Prep- 
aration Handbook  gives  detailed  in- 
structions for  these  and  other  items  on 
the  Program  Narrative  Form: 

(A)  Objectives  and  needs  for  assist- 
ance. (1)  Policy  statement  on  purpose 
of  program; 

(2)  Description  of  economic  condi- 
tion; 

(3)  Description  of  labor  market 
characteristics; 

(4)  Assessment  of  skill  shortages; 

(5)  Definition  of  manpower  needs ; 

(6)  Statement  of  groups  to  be  served; 

( 7 )  Statement  on  consideration  of  pri- 
ority groups;  and 

(8)  Statement  of  goals  to  be  accom- 
plished. 

(B)  Results  and  benefits  expected.  (1) 
Statement  relating  planned  results  to 
needs; 

(2)  Description  of  "other  activities"  In 
Project  Operating  Plan; 

(3)  Statement  of  how  training  and 
services  will  provide  participants  with 
economic  self-sufficiency;  and 

(4)  Explanation  of  how  training  will 
lead  to  employment  and  enhance  career 
deTelopment. 

(C)  Approach:  (1)  Description  of 
planning  system  and  participation  of 
community  based  organizations; 

(2)  Statement  of  strategy  for  accom- 
plishing goals; 

(3)  Description  of  each  program  ac- 
tivity and  service; 

(4)  Description  of  methods  to  be  used 
to  recruii.  select  and  determine  eligibility 
of  participants; 

(5)  Description  of  how  persons  of 
limited  English-speaking  ability  will  be 
served  if  they  represent  a  large  portion 
of  a  Prime  Sponsor's  program; 

(6)  Description  of  consideration  given 
programs  of  demonstrated  effectiveness; 

(7)  Description  of  prime  sponsor's 
administrative  system; 

(8)  Description  of  allowance  payment 
system; 

(9)  Explanation  of  any  system  for  ac- 
counting for  placements ; 

(10)  Explanation  of  reasons  specific 
delivery  agents  were  selected  including 
area  skill  centers  and  justification  when 
other  than  existing  facilities  have  been 
selected; 

(m  Description  of  vocational  educa- 
tion training  and  services  funded  by 
State  Special  Grants; 

(12)  Description  of  coordination  with 
deliverers  of  manpower  services  not  sup- 
ported by  the  Act; 

(13)  Justification  of  administrative 
costs  plaimed ;  and 

(D)  Geographic  location  served.  De- 
scription of  geographical  locations  to  be 
served. 
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(E)  Items  relating  to  State  applicants. 
(1)  Description  of  functions  of  the  State 
Manpower  Services  Council; 

(2)  Description  of  State  Manpower 
Services  to  be  undertaken;  and 

(3)  Copy  of  the  narrative  included 
with  the  State's  Special  Grant. 

(F)  Public  Service  Employment  Pro- 
grams. (1)  Description  of  target  popula- 
tion characteristics  and  significant  seg- 
ments which  need  special  attention: 

(2)  Description  of  unmet  public  serv- 
ice needs  and  priorities ; 

(3)  Comparison  of  types  of  jobs  in 
public  service  needs  described  above. 

(4)  Justification  of  funding  and  job 
allocation  by  area; 

(5)  Description  of  strategy  for  match- 
ing jobs  to  special  veterans  skills; 

(6)  Description  of  plan  for  monitoring 
services  to  significant  segments;  specifi- 
cally disabled  and  special  veterans  and 
welfare  recipients; 

(7)  Orientation  procedures  for  partic- 
ipants; 

(8)  Description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  employer; 

(9)  Description  of  actions  to  insure 
compliance  with  persoimel  procedures 
and  collective  bargaining  agreements  for 
jobs  above  entry  level; 

(10)  Plans  to  improve  and  expand  em- 
ployment and  advancement  opportu- 
nities of  the  target  population;  and 

(11)  List  of  governmental  units  and 
union  organizations  to  which  the  ap- 
plication must  be  sent  for  comments.    -^ 

(ii)  Program  Transition  Schedxde.  The 
Program  Transition  Schedule,  required 
only  in  the  plan  for  fiscal  year  1975, 
requires  the  prime  sponsor  to  list  the 
categorical  manpower  programs  cur- 
rently funded  under  the  Manpower  De- 
velopment and  Training  Act  (MDTA) 
and  the  Economic  Opportunity  Act 
(EOA),  indicating  those  which  will  be 
phased  into  the  operation-  of  twitivities 
under  the  Act  and  those  to  be  phased 
out.  Current  programs  under  MDTA  and 
EOA  may  be  continued  only  through 
December  31,  1974,  unless  the  ARDM 
approves,  under  special  circumstances. 
The  prime  sponsor  shall  also  describe 
the  system  for  ensuring  continuity  of 
service  for  those  individuals  enrolled  in. 
the  categorical  programs  operating  at 
the  time  of  transition. 

(lil)  Project  Operating  Plan.  The 
Project  Operating  Plan  requires  a  prime 
sponsor  to  provide  a  quantitative  state- 
ment of  planned  expenditures,  enroll- 
ment levels,  and  outcomes  for  program 
participants.  It  also  requires  a  prime 
sponsor  to  indicate  planned  expenditures 
for  administration,  allowances,  wages, 
fringe  benefits,  training,  and  services. 

(iv)  Public  Service  Employment  Oc- 
cupational Summary.  The  Occupational 
Summary  requires  a  prime  sponsor  oper- 
ating a  public  service  employment  pro- 
gram under  the  Act  to  provide  a  descrip- 
tion of  proposed  job  opportunities,  oc- 
cupations and  wages,  including  a  com- 
parison of  such  wages  with  wages  for 
similar  non-subsidized  Jobs  in  the  em- 
ploying agency.  The  prime  sponsor  shall 
submit  separate  summaries  for  such  pro- 


No.  6*— pt.  m- 


FEDERAL   REGISTER,  VOL.   39,   NO.    54 — TUESDAY,   MARCH    19,    1974 


10382 


RULES  AND  REGULATIONS 


grams  under  Title  I  and  Title  II  of  the 
Act. 

Cv)  Public  Service  Employment  Pro- 
gram Summary.  The  Program  Summary 
presents  a  distribution  of  public  employ- 
ment jobs,  and  funds  to  be  provided  to 
prime  sponsors  and  subgrantees.  It  des- 
ignates the  areas  to  be  served  and  the 
population  of  each  area.  The  prime  spon- 
sor shall  submit  separate  summaries  for 
such  programs  under  Title  I  and  Title 
II  of  the  Act. 

(vi)  Assuratices  and  certification.  The 
Assurance  and  Certification  form  is  a 
signature  sheet  on  which  the  prime  spon- 
sor assures  and  certifies  that  it  will  com- 
ply with  the  Act,  the  regulations  of  the 
Department,  other  applicable  laws,  and 
applicable  circulars  from  the  OfiBce  of 
Management  and  Budget  and  the  Gen- 
eral Services  Administration.  The  assur- 
ances and  certifications  included  on  the 
form  are  as  follows : 

(A>  Compliance  with  the  Act  and 
Regulations : 

(B)  Compliance  with  OMB  circulars 
A-87,  A-95,  A-102: 

( C )  Legal  authority ; 

(D)  Noncompliance; 

(E>  Compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964 : 

( F )  Compliance  with  the  Uniform  Re- 
location Assistance  and  Real  Property 
Acquisitions  Act  of  1970; 

(G»  CompUance  with  the  Hatch  Act 
and  restrictions  on  political  activities; 

( H I  Prohibition  on  use  of  position  for 
private  gain ; 

(I)  Access  of  Comptroller  General  and 
Secretary  to  records  and  documents  per- 
taining to  the  Act ; 

(J )  Nonsupport  of  reUgious  facilities; 

(K)  Maintenance  of  required  health 
and  safety  standards; 

(L)  Provision  of  appropriate  work- 
man's compensation  to  participants; 

(M)  Use  of  fimds  imder  the  Act  to  sup- 
plement, rather  than  supplant,  funds 
otherwise  available  and  prohibition  on 
displacement  of  employed  workers  by 
participants  employed  under  the  Act; 

(N)  Training  only  in  occupations 
which  have  reasonable  expectations  for 
unsubsidized  emploj-ment  and  which 
provides  for  the  development  of  partici- 
pants' potential  consistent  with  their 
capabihties; 

<0)  Compliance  with  reporting  and 
record-keeping  requirements  of  the  Act 
and  regulations. 

(P)  Provision  of  required  administra- 
tive and  accounting  controls: 

(Q  >  Compliance  with  applicable  stand- 
ards for  working  conditions; 

(R)  Specific  assurances  for  Title  I  ac- 
tivities, as  required  by  the  Act; 

f  S)  Specific  assurances  for  public  serv- 
ice employment  programs,  as  required 
by  the  Act; 

<T)  Special  certifications  for  State  ap- 
plicants, as  required  by  the  Act. 

§  93.13  Comments  and  publiralion  pro- 
cedures relating  to  submission  of 
grant  application. 

(a)  As  provided  in  paragraphs  (b)  and 
(c)  of  this  section,  each  prime  sponsor 
applicant  shall,  no  later  than  the  date  of 


its  submission  of  an  application  to  the 
ARDM,  provide  &n  opportunity  for  com- 
ment on  the  application  (sees.  105(c)  (2) 
and  108). 

(b)  (1)  Each  prime  sponsor  shall  pub- 
lish a  summary  of  the  grant  application 
package,  including  the  proposed  alloca- 
tion of  fimds,  in  a  newspaper  or  news- 
papers (including  minority  newspapers, 
where  feasible)  which  will  provide  for 
a  general  circulation  throughout  the  area 
to  be  served  by  the  prime  sponsor's  plan. 
Such  publication  shall  be  for  three  con- 
secutive issues  and  shall  Include  an  ad- 
dress and  appropriate  hours  when  the 
complete  grant  application  will  be  avail- 
able for  review  and  the  place  where  com- 
ments may  be  directed.  The  publication 
shall  be  made  30  days  prior  to  the  sub- 
mission of  the  application  to  the  ARDM, 
except  that  for  Fiscal  Year  1975  the  pub- 
lication shall  be  no  later  than  the  date 
of  submission  of  the  application  to  the 
ARDM. 

(2)  The  information  published  shall 
Include  the  following: 

(i)  The  goals  provided  In  the  Project 
Operating  Plan; 

(il)  The  significant  segments  of  the 
population  to  be  served,  and  number  of 
planned  participants  in  each  segment: 

(iii>  "The  program  activities  and  serv- 
ices to  be  provided  by  the  program  in 
each  geographical  area  and  the  funds 
to  be  planned  for  each  activity  and  serv- 
ice: 

(iv)  The  total  funds  In  the  grant  and 
distribution  by  cost  categories. 

(c)(1)  In  addition  to  general  news- 
paper circulation,  each  prime  sponsor 
applicant  shall  provide  a  copy  of  Its  ap- 
plication for  the  purpose  of  commenting 
thereon,  to  the  Governor  and  the  appro- 
priate State  A-95  clearinghouse(s) .  It 
shall  provide  a  summary  to  appropriate 
units  of  local  government  with  a  popu- 
lation of  at  least  10,000  persons. 

(2)  For  grants  for  fiscal  year  1975,  a 
prime  sponsor  applicant  shall  submit  a 
copy  of  Its  application  to  the  appropriate 
A-95  clearinghouse  at  the  same  time  It 
submits  its  application  to  the  ARDM.  The 
copy  of  the  application  sent  to  the  clear- 
inghouse shall  be  accompanied  by  the 
following  statement:  "Due  to  the  time 
constraints  on  implementation  of  Titles 
I  and  n  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  the  pro- 
gram plants)  required  by  sections  105, 
106,  and  205  of  the  Act  Is  (are)  being 
submitted  to  the  clearinghouse  and  the 
Department  of  Labor  simultaneously. 
Clearinghouses  are  requested  to  forward 
any  comments  directly  to  the  Assistant 
Regional  Director  for  Manpower.  This 
review  and  comment  procedure  has  been 
approved  by  the  OfiBce  of  Management 
and  Budget  only  for  FY  1974  Title  n  and 
FY  1975  Titles  I  and  n  program  approval 
cycles." 

(d)  Comments  pursuant  to  paragraphs 
(b)  and  *c)  of  this  section  shall  be  made 
to  the  prime  sponsor  applicant  and  the 
ARDM  within  30  days  of  publication.  The 
prime  sponsor  should  provide  copies  of 
these  comments  to  Its  Advisory  Council. 

(e)  A  prime  sponsor  applicant  shall 
respond  to  any  comment  made  pursuant 


to  this  section.  It  shall  Inform  any  party 
submitting  a  substantive  comment  of 
Whether  any  plan  revision  will  be  made 
in  response  to  the  comment  and  the  rea- 
sons for  the  prime  sponsor's  determina- 
tion. All  substantive  comments  and  re- 
sponses will  be  transmitted  to  the  ARDM 
with  the  grant  application,  unless  the 
comments  are  received  after  the  appli- 
cation's submission,  in  which  case  they 
will  be  sent  separately  to  the  ARDM. 

§  93.16      Submission    of    grant    applica- 
tion. 

(a>  Each  prime  sponsor  applicant 
shall  submit  its  grant  application  to  the 
ARDM  on  or  before  a  date  set  by  the 
Secretary. 

(br)  A  grant  appUcatlon  shall  Include 
all  Items  set  out  in  i  95.14. 

§93.17      Standards    for    reviewing    grant, 
applications. 

(a)  A  grant  application   will  be  re- 
viewed to  determine  if  it  meets  the  re- 
quirements of  the  Act,  the  regulations  • 
promulgated  imder  the  Act.  and  other 
applicable  law. 

(b)  In  reviewing  a  grant  application 
as  provided  in  paragraph  (a)  of  this 
section,  the  ARDM  shall  determine 
whether: 

(1)  The  application  Is  complete. 

(2)  The  needs  and  priorities  identified 
in  the  application  are  supported  and 
justified  by  the  documentation  provided 
by  the  prime  sponsor. 

(3)  The  planned  expenditures  for  pro- 
gram activities  are  substantiated  by 
documentation  of  the  needs  and  priori- 
ties Identified  in  the  application. 

(4)  "Hie  performance  goals  Identified 
In  the  application  are  reasonable  In  light 
of  past  program  experience  In  the  same 
or  similar  activities  and  the  documenta- 
tion provided  by  the  prime  sponsor. 

(5)  Appropriate  arrangements  have 
been  made  to  Involve  the  population  to  be 
served  and  community-based  organiza- 
tions in  the  planning  process,  through 
both  representation  on  the  Prime  Spon- 
sor Manpower  Plarming  CoimcU  and 
participation  In  the  specific  planning  of 
program. 

(6)  The  prime  sponsor  applicant's 
selection  of  the  method  of  delivery  of 
services  Is  supported  by  adequate  docu- 
mentation based  on  availability  and 
capability  of  delivery  agents  and  ap- 
propriateness of  services  for  the  popu- 
lation to  be  served  (sec.  105(a)  (3)  (B) ). 

(7)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year's  plan; 
such  efforts  shall  Include  monitoring, 
evaluation  and  remedial  activities. 

(8)  The  administrative  costs  In  the  ap- 
plication are  reasonable  and  provide,  to 
the  maximiun  extent  feasible,  for  Fed- 
eral funds  to  be  expended  for  direct  pro- 
gram activities  and  services,  and,  if  ad- 
ministrative costs  exceed  20  percent  of 
total  costs,  whether  the  prime  sponsor 
has  cited  an  adequate  reason  and  pro- 
vided supporting  documentation. 

(9)  The  prime  sponsor  has  adequate 
Internal  administrative  controls,  ac- 
coimting  requirements,  personnel  stan- 
dards, monitoring  and  evaluation  proce- 


TEDERAl  »EGISTE«,  VOL.   39,   NO.    54— TUESDAY,   MARCH    19,    1974 


dures,  availability  for  in-service  training 
and  technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds  provided  under 
TlUe  I  of  the  Act. 

(10)  All  parties  required  to  be  afforded 
an  opportunity  to  comment  on  com- 
prehensive manpower  plans  have  been 
afforded  such  an  opportimlty;  and 

(11)  Any  comment  on  a  Comprehen- 
sive Manpower  Plan  evidences  non- 
compliance with  the  Act,  the  regulations 
promulgated  pursuant  to  the  Act,  or  any 
other  applicable  law.  '< 


approval ;       grant 


§  95.18      Application 
agreement. 

(a)  An  application  for  a  grant  shall  be 
approved  if  it  meets  the  requirements  of 
the  Act,  the  regulations  promulgated 
under  the  Act.  other  applicable  law  and 
If  the  ARDM  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef- 
forts to  meet  the  goals  of  the  prior  year's 
plan. 

(b)  An  application  for  a  grant  from  a 
consortium,  or  pursuant  to  a  State  multl- 
jurlsdictional  agreement,  shall  be  ap- 
proved If,  in  addition,  an  agreement 
among  the  parties  has  been  submitted  to 
and  approved  by  the  ARDM. 

(c)  A  prime  sponsor  applicant  and  the 
Governor  shall  be  notified  of  action  taken 
on  the  application.  If  an  application  is 
approved,  the  ARDM  shall  provide  the 
prime  sponsor  with  a  grant  agreement, 
consisting  of  the  Grant  Signature  Sheet 
and  the  Assurances  and  Certification 
form,  and  the  Comprehensive  Manpower 
Plan  which  is  Included  by  reference. 

(d)  The  Grant  Signature  Sheet  spec- 
ifies the  amount  obligated  by  the  De- 
partment, the  term  of  the  grant  and  Is 
signed  by  the  ARDM  and  the  prime 
sponsor.  f 

§95.19     .Application  disapproval. 

(a)  An  application  for  a  grtmt  shall  be 
disapproved  if  it  falls  to  meet  any  re- 
quirement of  the  Act,  the  regulations 
promulgated  under  the  Act.  or  any  other 
applicable  law  (sees.  105  and  108) . 

(b)  No  application  shall  be  disap- 
proved solely  because  of  the  percentage 
of  total  funds  devoted  to  any  allowable 
program  activity. 

(c)  No  application  for  a  gr&nt  shall  be 
disapproved  until :  | 

(1)  The  prime  sponsor  atipllcation  has 
been  notified  that  its  application  fails 
to  meet  a  requirement  of  the  Act,  regu- 
lation promulgated  imder  the  Act,  or 
other  applicable  law ;  and 

(2)  "The  prime  sponsor  applicant  is 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized  to 
remedy  any  defect  foimd  In  the  applica- 
tion ;  and 

(3)  The  prime  sponsor  applicant  has 
been  provided  with  a  reasonable  oppor- 
tunity, but  not  less  than  30  days,  to  rem- 
edy any  defect  found  in  the  application, 
but  has  failed  to  do  so. 

(d)  When  an  application  is  disap- 
proved, a  notice  of  disapproval  shall  be 
transmitted  to  the  prime  sponsor  and  the 
Governor,  accompanied  by  a  statement 
of  the  grounds  of  the  disapfproval.  Such 
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disapproval  shall  not  be  effective  until 
notice  and  opportimlty  for  a  hearing  has 
been  provided,  as  required  In  Subpart  C 
of  Part  98. 

§  95.20      Use  of  alternative  prime   i^pon- 
sors;  services  by  the  Secretary. 

If  an  application  Is  not  filed,  as  re- 
quired, or  Is  denied,  or  if  a  grant  is  ter- 
minated in  whole  or  in  part  during  a 
fiscal  year,  the  Secretary  may  make 
provision  for  the  funds  so  released  to  be 
used  by  the  State  or  another  alternative 
prime  sponsor  to  service  the  area  origi- 
nally to  be  served  by  the  primary  prime 
sponsor,  or  the  Secretary  may  serve  such 
ah  area  directly  (sec.  110(a)). 

§  95.21      Modification     of     grunt     agree- 
ment. 

(a)  The  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agreement  when  there  is 
a  change  in  (1)  the  term  of  the  grant, 
(2)  the  amount  funded  by  the  grant,  or 
<3)  the  assurances  and  certifications  in- 
cluded in  the  grant  agreement  isecs.  105 
and  108). 

(b)  When  the  term  or  amoimt  funded 
by  the  grant  is  changed,  the  prime  spon- 
sor shall  also  submit  revised  portions  of 
Its  Comprehensive  Manpower  Plan  to 
specifically  identify  the  changes. 

(c)  When  the  term  or  amount  funded 
by  a  grant  is  changed  the  comments 
and  publication  procedui'es  provided  in 
§  95.15  shall  be  followed. 

§  95.22      Modification  of  Comprehensive 
Manpower  Plan. 

(a)  General.  Prime  sponsors  may  make 
two  types  of  modifications  to  Compre- 
hensive Manpower  Plans:  major  and 
minor.  An  ARDM  may  require  a  modifi- 
cation as  described  in  (d)  of  this  section. 

(b)  Major    plan    mxulification.    (1) 
When  a  plan  modification  falls  into  one 
of  the  following  categories  it  will  be 
considered  to  be  major  plan  modification: 

(1)  For  grants  of  $100,000  or  less: 

(A)  When  the  cumulative  transfer  of 
f finds  among  program  activities  or  cost 
categories  exceeds  $5,000. 

(B)  When  the  total  number  of  indi- 
viduals to  be  served,  planned  enrollment 
levels  for  program  activities,  planned 
placement  terminations,  or  Individuals  to 
be  served  within  significant  client  groups 
is  to  be  increased  or  decreased  by  15 
percent  or  more. 

(ii)   For  grants  of  over  $100,000: 

(A)  When  the  ciunulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent 
of  the  total  grant  budget  whichever  Is 
greater. 

(B)  When  the  total  number  of  Indi- 
viduals to  be  served,  plarmed  enrollment 
levels  for  program  activities,  plaimed 
placement  terminations,  or  individuals 
to  be  served  within  significant  client 
groups  is  to  be  increased  or  decreased  by 
15  percent  or  more. 

(2)  A  prime  sponsor  desiring  a  major 
modification  shall  submit  a  revised  proj- 
ect operating  plan  and  a  narrative  ex- 
planation of  the  proposed  changes  to  the 
ARDM.  This  modlflcatlOTi  wUl  be  for- 
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warded  for  comment  to  the  Governor 
and  to  other  interested  imits  of  local  gov- 
ernment and  a  simimary  pubished  In  a 
newspaper  of  general  circulation  In  the 
prime  sponsor's  area.  The  ARDM  shall 
notify  the  prime  sponsor  of  final  ap- 
proval or  of  tentative  disapproval  within 
10  days  of  receipt  of  the  proposed  modi- 
fication. Final  ARDM  action  on  disap- 
proval shall  be  taken  within  30  days  of 
the  receipt  of  the  proposed  modification. 
Appeal  of  any  such  determination  may 
be  obtained  through  the  procedures  set 
out  in  Part  98  of  the  regulations. 

(c)  Minor  plan  modification.  A  prime 
sponsor  may  make  any  change  in  its 
project  operating  plan  which  is  not  set 
out  in  paragraph  (b)  of  this  section 
without  prior  approval,  but  must  show- 
any  such  change  in  the  first  quarterly 
progress  report  submitted  to  the  Depart- 
ment after  the  change  has  been  made.  At 
the  same  time  that  this  report  is  sub- 
mitted, an  updated  Project  Operating 
Plan  will  also  be  submitted.  Only  those 
lines  and  columns  affected  by  the  modi- 
fication shall  be  shown. 

(d)  ARDM  required  modification.  After 
consultation  with  a  prime  sponsor,  modi- 
fication may  be  required  by  the  ARDM 
as  necessary  to  respond  to  comments  re- 
ceived on  a  grant  application  after  the 
application  has  been  approved  (sees  105 
and  108). 

Subpart  C — Program  Operations 

§  95.30     General. 

This  subpart  sets  out  the  program  op- 
eration requirements  for  comprehensive 
manpower  services  under  Title  I  of  the 
Act.  The  utilization  of  funds  imder  Title 
I  is  conditioned  upon  adherence  to  the 
Act,  the  regulations  promulgated  under 
the  Act,  and  other  applicable  law. 

§  95.31      Basic   responsibilities   of    prime 
sponsors. 

A  prime  sponsor  shall  be  responsible 
for: 

(a)  CompUance  with  plans  and  assur- 
ances; 

(b)  Compliance  with  Part  98  of  these 
regulations; 

(c)  Establishing  priorities  for  receipt 
of  assistance  authorized  under  the  Act 
taking  into  account  the  priorities  iden- 
tified by  the  Secretary  and  the  signifi- 
cant groups  represented  among  the 
economically  disadvantaged,  unemployed 
and  underemployed  residing  within  his 
jurisdiction; 

(d)  Designing  program  operating  ac- 
tivities which  are.  to  the  maximum  ex- 
tent feasible,  consistent  with  every 
participant's  fullest  capabilities  and  will 
lead  to  employment  opportunities  en- 
abling every  participant  to  become  eco- 
nomically self-sufBcient,  and  will  con- 
tribute to  the  occupational  development 
or  upward  mobility  of  every  participant 
(sec.  101); 

(e)  Advising  every  participant  of  his 
rights  and  responsibilities  prior  to  enter- 
ing the  program  and  granting  the  oppor- 
tunity for  a  fair  hearing  as  provided  in 
§  95.37;  and 

(f )  Making  maximum  efforts  to  achieve 
the  provisions  of  its  plan. 
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§  95.32      Eligibility  for  participation  in  a 
Title  I  program. 

(a^  A  person  who  is  economically  dis- 
advantaged, unemployed  or  underem- 
ployed (as  defined  in  §  94.3)  may,  sub- 
ject to  paragraph  tb)  of  this  section  par- 
ticipate in  a  program  offered  by  the  prime 
sponsor  under  Title  I  of  the  Act  (sees.  2, 
105(a)  and  108td>) 

(b)  For  the  purpose  of  participating 
in  a  public  service  employment  program 
under  Title  I  of  the  Act.  participation 
is  permitted  for  persons  who  reside,  as 
defined  in  paragraph  (c»  of  this  section, 
anywhere  within  the  geographical  area 
covered  by  the  prime  sponsors  compre- 
hensive plan  who  are  unemployed  or 
underemployed,  and  are  otherwise  eligi- 
ble for  participation  consistent  with  the 
requirements  of  sections  205(C>  and  208 
of  the  Act  (sec.  105(a) (5> ) . 

(C)  For  the  purpose  of  defining  resi- 
dence in  paragraph  tb^  of  this  section, 
the  term  residence  shall  mean  an  indi- 
vidual's permanent  dwelling  place  or 
home,  both  at  the  time  the  individual 
applies  and  is  selected  for  participation 
in  a  public  service  employment  program 
under  Title  I  of  the  Act.  In  determining 
whether  a  particular  place  is  an  individ- 
ual's dwelling  place  or  home,  the  inten- 
tion of  the  individual  is  the  key  element. 
Maintenance  of  an  "address"  is  not  nec- 
essarily the  same  as  maintenance  of  a 
dwelling  place  or  home. 

(d)  Citizenship  will  not  be  used  as 
a  criterion  to  prevent  permanent  resi- 
dents, including  permanent  resident 
aliens,  from  participating  in  a  program 
to  the  extent  consistent  with  applicable 
State  or  local  law. 

§  93.33      Typ«^    of    manpower    program 
ai-livily  available. 

(a)  A  prime  sponsor  may  provide  any 
type  of  manpower  program  activity  which 
i.s  consistent  with  the  purposes  of  Title  I 
of  the  Act.  Such  program  activities  in- 
clude but  are  not  limited  to  the  develop- 
ment and  creation  of  job  opportunities, 
and  the  training,  education  and  other 
services  needed  to  enable  an  individual 
to  secure  and  retain  employment  at  his 
maximum  capacity.  Program  activities 
should  be  primarily  directed  toward  the 
placement  of  individuals  in  unsubsidized 
employment,  either  directly  at  the  out- 
set of  program  participation  as  a  result 
of  intake  assessment  or  indirectly 
through  provision  of  training  or  services, 
(see.  101.^ 

(b)  A  prime  sponsor  may,  con.sistent 
with  these  regulations,  determine  the 
operating  levels  and  program  activities 
in  its  area.  It  may  select  any  of  the  pro- 
gram activities  described  in  paragraph 
(dt  of  this  section  or  de%ise  other  activ- 
ities within  the  framework  of  the  Act.  No 
prime  sponsor  plan  will  be  disapproved 
solely  because  of  -the  percentage  of  funds 
devoted  to  a  particular  program  activity 
(sec.  108(c)) 

(c)  A  prime  sponsor  shall  develop  spe- 
cial program  provisions  for  persons  of 
limited  English-speaking  ability  when 
such  persons  constitute  a  significant  por- 
tion of  a  prime  sponsor's  program.  The 


prime  sponsor  shall  establish  operating 
procedures  to  ensure  (sec.  301(b) ) ; 

(1)  Teaching  occupational  skills  In  the 
primary  language  of  such  persons  for  oc- 
cupations which  do  not  require  a  high 
proficiency  in  English ; 

(2)  Developing  new  employment  op- 
portxmitles  for  persons  limited  in  Eng- 
Ish-speaking  ability; 

(3)  Developing  opportunities  for  pro- 
motion within  existing  employment  sit- 
uations for  such  persons; 

(A)  Disseminating  appropriate  infor- 
mation and  providing  job  placement  and 
counseling  assistance  in  the  primary 
language  of  such  persons; 

(5)  Conducting  training  and  employ- 
ment programs  in  the  primary  language 
of  such  persons :  and 

(6)  Conducting  programs  designed  to 
increase  the  English-speaking  ability  of 
such  persons. 

(d)  The  basic  types  of  manpower  serv- 
ices available  to  a  prime  sponsor  include, 
but  are  not  limited  to,  the  following: 

(1)  Classroom  training,  (i)  This  pro- 
gram activity  includes  any  training  con- 
ducted in  an  institutional  setting  de- 
signed to  provide  individuals  with  the 
technical  skills  and  Information  required 
to  perform  a  specific  job  or  group  of  jobs. 
It  may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  coiurses  in,  for  instance,  re- 
medial education,  training  in  the  primarj- 
language  of  persons  of  limited  English- 
speaking  ability,  or  English-as-a-second 
language  training. 

( ii )  Occupational  training  shall  be  de- 
signed for  occupations  in  which  skill 
shortages  exist  (sec.  105(a)  (6) )  and  such 
training  will  be  provided  only  for  occu- 
pations for  which  there  is  reasonable  ex- 
pectation of  employment  (sec.  603(10) ). 
Such  determination  shall  be  made  by 
the  prime  sponsor,  utilizing  available 
community  resources  such  as  the  local 
SESA  ofBce,  the  National  Alliance  of 
Businessmen,  etc.  y^ 

(iii>  Allowances  and  other  bep«lts  as 
provided  in  5  95.34  may  be  paid  to  par- 
ticipants receiving  training  or  education, 
provided  that  such  allowances  are  not 
paid  for  any  course  having  a  duration  in 
excess  of  1(>4  weeks  (sec.  111(a) ). 

(iv)  Vocational  cla.ssroom  training 
may  be  supported  with  funds  provided 
through  (A)  the  prime  sponsor's  Title  I 
grant  or  (B)  special  grants  to  Governors 
for  vocational  education  and  services  in 
prime  sponsor  areas.  In  order  to  obtain 
such  services  the  prime  sponsor  will  ne- 
gotiate nonfinancial  agreements  with 
local  Vocational  Education  Boards  uti- 
lizing the  procedures  described  in  Sub- 
part D  of  this  Part  95. 

(2)  On-the-job  training,  (i)  On-the- 
job  training  (OJT)  refers  to  training 
conducted  in  a  work  environment  de- 
signed to  enable  individuals  to  learn  a 
bona  fide  skill  and/or  quality  for  a  par- 
ticular occupation  through  demonstra- 
tion and  practice.  Such  training  may  be 
conducted  on  a  "hire  first,  train  later" 
basis,  or  with  ultimate  placement  with 
an  employer  other  than  the  training  or- 


ganization. OJT  may  involve  individuals 
at  the  entry  level  of  employment  or  be 
used  to  upgrade  present  employees  into 
occupations  requiring  higher  skills. 
Training  shall  be  designed  to  lead  to  the 
maximimi  development  of  participants' 
potentials  and  to  their  economic  self- 
sufficiency. 

(ii)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  em- 
ployers for  the  bona  fide  training  and 
related  costs  of  enrolling  individuals  in 
the  program;  provided  that  payments  to 
employers  organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  training 
and  supportive  services  which  are  over 
and  above  those  normally  provided  by 
the  employer.  Direct  subsidization  of 
wages  for  participants  employed  by  pri- 
vate employers  organized  for  profit  is  not 
an  allowable  expendlutre  (sec.  101(5)). 

(ill)  Labor  organization  consultation. 
Where  appropriate,  Labor  organizations 
should  be  consulted  in  the  design  and 
conduct  of  on-the-job  training  programs 
where  collective  bargaining  agreements 
exist  with  the  employer. 

(iv)  Participant  benefits.  'Wages  and 
other  benefits  provided  to  OJT  partic- 
ipants shall  be  in  accordance  with  condi- 
tions specified  in  $  95.35. 

(3)  Subsidized  employment.  This  pro- 
gram activity  Includes  both  transitional 
public  service  employment  and  work  ex- 
perience as  defined  below. 

(i)  Transitional  public  service  em- 
ployment. This  program  activity  includes 
training,  services  and  other  activities  in- 
cident to  the  subsidized  employment  of 
individuals  in  the  public  sector.  Operat- 
ing conditions  and  allowable  expendi- 
tures, except  for  residency  requirements, 
applicable  when  Title  I  funds  are  used 
for  this  activity  are  enumerated  in  Part 
96  of  these  regulations. 

(ii)  Work  experience.  This  program 
activity,  unlike  the  others  discussed 
above,  is  not  directed  primarily  at  the  im- 
mediate placement  of  individuals  follow- 
ing completion  of  participation.  Partici- 
pants in  other  prosram  activities  should 
be  "job  ready"  when  terminated,  while 
work  experience  participants  may  have 
no  rea.sonable  prospects  for  full-time 
employment,  and  might  be  in  need  of 
another  program  activity  upon  comple- 
tion. Work  experience  activities  should 
be  addressed,  therefore,  to  enhancing  the 
future  employability  of  less  competitive 
segments  of  the  target  population. 
Tj'pical  activities  include  part-time  work 
for  students,  exposure  to  work  habits  and 
career  possibilities  for  out-of-school 
youth,  and  readjustment  to  the  work  en- 
vironment for  older  persons.  Program 
outcomes  may  include  return  to  school 
for  dropouts,  enrollment  In  post- 
secondary  education  for  high  school 
graduates,  enlistment  In  the  military 
services,  adjustments  In  employer  atti- 
tudes, placement  of  older  workers  in 
part-time  work,  or  participation  In 
another  program  activity.  Work  experi- 
ence In  the  private  for  profit  sector  la 
prohibited. 
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(ill)  Participant  benefits.  (A)  Wages 
and  benefits  for  persons  employed  in  a 
public  service  program  shall  be  as  pro- 
vided in  Part  96. 

(B)  Allowances  and  related  benefits 
for  persons  participating  in  a  work  expe- 
rience program  shall  be  as  provided  in 
§  95.34. 

(4)  Services  to  participants.  This  pro- 
gram activity  is  designed  to  provide  sup- 
portive manpower  services  which  are 
needed  to  enable  indi^duals  to  obtain 
or  retain  employment  or  to  participate 
in  other  manpower^  program  activities 
leading  to  their  eventual  placement  in 
xmsubsidized  employment.  Such  services 
Include,  but  are  not  limited  to  the  fol- 
lowing : 

(1)   Manpower  Services.  (A)  Outreach; 

(B)  Intake  and  assessiq^nt; 

(C)  Orientation; 

(D)  Coimseling; 

(E)  Job  Development; 

(F)  Job  placement;  and 

(0)  Transportation;  and 

(il)  Supportive  Services.  (A)  Health 
care  and  medical  services ; 

(B)  Child  care; 

(C)  Residential  support : 

(D)  Assistance  in  securing  bonds; 

(E)  Family  planning  services,  pro- 
vided that  such  services  are  made  avail- 
able to  an  enrollee  only  on  a  voluntary 
basis,  and  are  not  to  be  a  prerequisite  for 
participation  in,  or  receipt  of,  any  serv- 
ice or  benefit  from  the  program;  and 

(P)  Legal  services. 

(5)  Other  activities.  These  are  pro- 
gram activities  which  do  not  fit  Into  any 
of  the  above  categories.  Including,  but 
not  limited  to,  the  following: 

(i)  Removal  of  artificial  barriers  to 
employment; 

( ii )  Job  restructuring ; 

(lii)  Revision  or  esttiblishment  of 
merit  systems;  and 

(iv)  Development  and  implementation 
of  aflSrmative  action  plans, 

§  95.34     Training  allowances. 

(a)  The  payment  system.  To  assure 
accountability  and  imlformity,  and  to 
facilitate  the  necessary  coordination 
with  other  programs,  the  system  for  pay- 
ment of  allowances  under  the  Act  shall 
be  maintained  as  a  unified  system  (sec. 
111(a) ) .  In  addition,  the  delivery  system 
selected  by  the  prime  sponsor  shall  in- 
corporate a  procedure  to  obtain  informa- 
tion concerning  receipt  of  unemployment 
compensation  by  participants.  The  prime 
sponsor  In  selecting  the  delivery  system 
for  the  payment  of  participant  allow- 
ances should  give  consideration  to  the 
use  of  existing  agencies  which  have  expe- 
rience in  operating  an  allowance  pay- 
ment system.  The  payment  system  shall 
include  the  following  elements: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Issuance  and  distribution  of  pay- 
ments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayments ;  and 

(5)  Arrangements  with  other  agencies 
to  obtain  necessary  information  to  mlnl- 
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mize  duplication  or  imauthorlzed  pay- 
ments. This  shall  include  arrangements 
with: 

(i)  The  State  employment  security 
agency  for  verification  of  unemployment 
compensation  benefits; 

(ii)  Local  welfare  agencies  for  veri- 
fication of  public  assistance  payments; 

(ill)  Training  facilities  for  submittal 
of  payment  requests  and  certification 
of  attendance ;  and 

(iv)  Other  tmits  of  government  for 
verification  of  training  allowances  under 
other  Federal,  State  or  local  programs. 

(b)  Selection  of  delivery  agent.  The 
prime  sponsor  is  required  to  provide  a 
imified  allowance  payment  system  either 
directly  or  through  contract  with  other 
organizations  as  it  considers  appropriate 
for  its  particular  circimistances.  The 
prime  sponsor  may  want  to  give  con- 
sideration to  the  Unemployment  Insur- 
ance service  when  selecting  the  delivery 
agent  for  allowance  payments. 

(c)  Eligibility  for  allowances.  Allow- 
ances may  be  paid  to  participants  re- 
ceiving classroom  training,  education  or 
work  experience  imder  Title  I  of  the 
Act. 

(d)  Application     for     unemployment 
compensation.   Participants  should  be 

encouraged  to  apply  for  tmemployment 
compensation  benefits  if  they  are  not 
already  receiving  such  benefits. 

(e)  Basic  allowances.  Basic  allowances 
for  one  week,  when  added  to  unemploy- 
ment compensation  payments,  if  any, 
shall  equal  whichever  is  the  highest  of: 

(1)  The  mlnimiun  wage  prescribed  by 
State  or  local  law  for  employment  in 
the  prime  sponsor's  area ;  or 

(2)  The  minimum  hourly  wage  set 
out  under  section  6(a)(1)  of  the  Fair 
Labor -Standards  Act  of  1938,  as  amended, 
multiplied  by  the  nimiber  of  hours  of 
training,  in  which  the  trainee  attends 
as  required,  or  Is  absent  for  good  cause; 
provided  that  for  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific,  the  provisions  of  the 
Fair  Labor  Standards  applicable  to  those 
areas  shall  pertain. 

(f)  Dependents  allowances.  Basic  al- 
lowances shall  be  increased  by  $5  per 
week  for  each  dependent  over  two,  up  to 
a  maximum  of  four  additional  depend- 
ents, for  a  total  maximum  basic  allow- 
ance increase  of  $20  for  six  or  more 
dependents. 

(g)  Incentive  allowances  for  persons 
receiving  public  assistance  or  who  are  in 
institutions.  (1)  Incentive  allowances,  at 
the  rate  of  $30  per  week,  are  in  lieu  of 
basic  allowances,  and  shall  be  paid  to 
participants  receiving  public  assistance 
who  are  not  WIN  participants,  or  whose 
needs  or  income  are  taken  into  account 
in  determining  such  public  assistance 
payments  to  others.  Such  allowances 
shall  be  disregarded  in  determining  the 
amount  of  public  assistance  payments 
individuals  are  entitled  to  receive  under 
Federal  or  federally  assisted  public  as- 
sistance programs  (sec.  111(a)).  'WIN 
participants  already  receive  a  similar  In- 
centive payment  from  'WIN  funds. 
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(2)  Incentive  allowances,  in  lieu  of 
basic  allowances,  but  not  in  excess  of 
sach  allowances,  may  be  paid  institution- 
alized persons,  including  prison  inmates 
participating  in  program  activities.  The 
determination  as  to  whether  such  al- 
lowances will  be  paid,  and  the  amounts 
thereof,  shall  be  made  by  the  prime 
sponsor  in  consultation  with  officials  of 
the  Institution.  In  the  case  of  prison  in- 
mates all  or  part  of  such  payments,  as 
determined  by  the  prime  sponsor  and  the 
head  of  the  institution,  may  be  held  in 
reserve  and  delivered  upon  the  partici- 
pant's release  from  the  institution. 

(h)  Additional  allowances.  Additional 
reasonable  allowances  may  be  provided 
to  participants  in  any  program  activity 
for  meals,  travel,  transportation,  subsist- 
ence, emergency  and  other  purposes. 

(i)  Adjustments  in  allowaTices.  (1)  No 
allowance  to  which  an  Individual  may 
otherwise  be  entitled  shaU  be  diminished 
in  any  respect  because  of  receipt  of  a 
separation  payment  provided  imder  any 
collective  bargaining  agreement. 

(2)  An  individual's  allowance  may  be 
adjusted  upward  to  the  degree  that  the 
local  cost  of  living  exceeds  the  national 
norm,  as  approved  by  the  ARDM. 

(3)  Allowances  may  be  reduced  pro 
rata  for  part-time  participation  in  any 
activity  under  Title  I. 

(4)  Payment  of  participant  allowances 
may  be  reduced  pro  rata  for  absence 
without  good  cause. 

(5)  Periodic  increases  may  be  pro- 
vided as  an  incentive  to  participation. 

(j)  Waivers  of  allowance  payments. 
(1)  The  payment  of  all  or  port  of  the  al- 
lowances described  in  this  section,  except 
for  allowances  under  paragraph  (g)(1) 
of  this  section,  may  be  waived  by  the 
prime  sponsor  in  accordance  with  para- 
graph (j)  (2)  of  this  section. 

(2)  The  criteria  for  a  waiver  of  al- 
lowance payments,  as  provided  in  para- 
graph (j)  (1)  of  this  section,  are  as  fol- 
lows : 

(I)  The  participants  must  have  re- 
sources from  concurrent"  employment  or 
from  other  sources  which  enable  them 
to  subsist  without  such  allowance  pay- 
ments; and 

(II)  ITie  waiver  will  increase  the  num- 
ber of  individuals  which  may  be  served 
and  otherwise  promote  the  purposes  of 
the  Act. 

(3)  The  prime  sponsor  will  notify  in 
writing  affected  participants  in  cases  of 
such  waivers. 

(k)  Repayments.  Prime  sponsors  may 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances  under 
this  part.  An  overpayment  not  repaid 
may  be  set  off  against  any  future  allow- 
ance or  other  benefits  xmder  the  Act  to 
which  the  participant  may  become  en- 
titled. Where  the  overpayment  was  made 
In  the  absence  of  fault  on  the  part  of 
the  participant,  repayment  shall  be 
waived  where  such  recovery  would  be 
against  equity  and  good  conscience  or 
woxild  otherwise  defeat  the  purposes  of 
the  program. 
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§95.35  Wages;  minimum  duration  of 
training  and  reasonable  expectation 
of  employment. 

(a)  Wages.  (1)  Participants  In  public 
service  employment  programs  shall  be 
paid  wages  as  required  by  Part  96  of 
these  regulations. 

(2)  Participants  in  employment  other 
than  public  service  employment  shall  be 
compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as 
are  reasonable  considering  such  factors 
as  industry,  geographical  region,  and 
ti-ainee  proficiency  isec.  111(b)).  In.no 
event  shall  the  rate  be  less  than  the 
highest  of  the  following: 

(i)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended; 

(ii)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment; 

(iil)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupations 
by  the  same  employer;  or 

(iv)  The  minimum  entrance  rate  for 
Inexperienced  workers  in  the  same  oc- 
cupation in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  oc- 
cupation among  other  establishments  in 
the  community  or  area  or.  any  minimtun 
rate  required  by  an  applicable  collective 
bargaining  agreement. 

(3)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  compen- 
sation to  be  paid  to  trainees  by  employ- 
ers, public  or  private,  shall  be  specified 
in  a  written  agreement  entered  into  by 
the  training  or  employing  facility  and 
the  prime  sponsor. 

(4)  Wages  in  the  Commonwealth  of 
Ptferto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  shall  be  consistent 
with  applicable  provisions  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended. 

(b)  Duration  o/  training.  An  individual 
shall  not  be  referred  for  training  in  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  immediate  emplojinent  oppor- 
timities  available  in  that  occupation 
(sec.  603(8)).  Furthermore,  no  allow- 
ances will  be  paid  for  any  course  having 
a  duration  in  excess  of  104  weeks  (sec. 
111(a)). 

(c)  Reasonable  expectation  of  employ- 
ment. An  individual  shall  not  be  referred 
to  training  unless  the  prime  sponsor  de- 
termines, after  utilizing  available  and 
appropriate  community  resources,  that 
there  is  a  reasonable  expectation  of  em- 
ployment for  such  an  individual  in  the 
occupation  for  which  the  person  is  being 
trained  (sec.  603(10)). 

§  95.36  Crneral  benefits  for  program 
parliripanls. 

Each  participant  in  a  training  or  em- 
ployment program  imder  Title  I  of  the 
Act  shall  be  assured  of  appropriate  work- 
men's compensation  (sec.  603(6)).  Each 
participant  in  an  on-the-job  training  or 
public     service     employment    program 


under  Title  I  of  the  Act  shall  be  assured 
of  health  insiu-ance,  imemployment  in- 
surance, retirement  benefits  (except  as 
indicated  In  §  96.36)  and  other  benefits 
at  the  same  levels  and  to  the  same  extent 
as  other  employees  in  the  employment 
sitiiation,  and  to  working  conditions  suid 
promotlcaial  opportimities  neither  more 
nor  less  favorable  than  such  other  em- 
ployees enjoy  (sees.  208(a)(4)  and  603 
(5)). 

§  95.37     Prime  sponsor  review. 

Each  prime  sponsor  shall  establish  a 
procedure  for  resolving  any  issue  arising 
between  it  and  a  participant,  under  Title 
I  of  the  Act.  Such  procedures  shall  in- 
clude an  opportunity  for  an  informal 
hearing,  and  a  prompt  determination  of 
any  issue  which  has  not  been  resolved. 
When  the  prime  sponsor  proposes  to  take 
an  adverse  action  against  a  participant, 
such  procedures  shall  also  Include  a  no- 
tice setting  forth  the  grounds  for  any  swl- 
verse  action  proposed  to  be  taken  by  the 
prime  sponsor  and  giving  the  participant 
an  opportunity  to  respond.  No  individual 
subject  to  the  Issue  resolution  require- 
ments of  this  section  may  initiate  the 
hearing  procedures  of  Part  98  imtil  all 
remedies  under  this  section  have  been 
exhausted.  Final  determinations  made 
as  a  result  of  the  review  process  shall  be 
provided  to  the  participant  in  writing. 

§  95.38     Non-Federal    status    of    partici- 
pants. 

Participants  in  a  program  under  Title 
I  shall  not  be  deemed  Federal  employees 
for  any  purpose  including  Federal  tort 
claims  and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment, including  those  relating  to 
hours  of  work,  rates  of  compensation, 
leave,  imemployment  compensation,  and 
Federal  employment  benefits. 

§  95.39      Safety  and  health  requirements 
for  participants. 

Participants  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
imder  conditions  which  are  unsanitary  or 
hazardous  or  dangerous  to  their  safety  or 
health.  In  the  case  of  participants  em- 
ployed or  trained  for  jobs  which  are  in- 
herently dangerous  (e.g.,  fire  or  police 
jobs),  participants  will  be  assigned  in 
accordance  with  appropriate  health  and 
safety  practices  (sec.  603(5) ) . 

§  95.10      Training  for  lower  wage  indus- 
tries: relocation  of  industries. 

No  participant  may  be  enrolled  In  any 
activity  or  service  under  this  Act  in  any 
lower  wage  industry  in  jobs  where  prior 
skill  or  training  Is  typically  not  a  pre- 
requisite to  hiring  and  where  labor  txun- 
over  is  high,  nor  any  authority  conferred 
by  this  Act  be  used  to  assist  in  any  re- 
locaticHi  of  a!n  establishment  from  one 
area  to  another  imless  the  Secretary  de- 
termines that  such  relocation  will  not 
result  in  an  increase  In  unemployment  In 
the  area  of  original  location  or  any  other 
area  where  it  conducts  business  opera- 
tlMis.  (sec.  604(a)  >. 


§  95.41  Prime  sponsor  contracts  and 
subgrants. 

(a)  Contracts.  Contracts  may  be  en- 
tered into  between  the  prime  sponsor  and 
any  party,  public  or  private,  for  purposes 
set  forth  in  an  approved  Comprehensive 
Manpower  Plan. 

(b)  Subgrants.  Subgrants  may  be  en- 
tered into  only  between  the  prime  spon- 
sor and  units  of  State  and  local  general 
government,  public  agencies  and  non- 
profit organizations. 

(c)  Prime  sponsor  responsibility  for 
development,  approval  and  operation  of 
contracts  and  subgrants.  The  prime 
sponsor  is  responsible  for  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  Its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act,  regulations 
promulgated  under  the  Act,  and  other 
applicable  law.  It  shall  require  contrac- 
tors and  subgrsmtees  to  maintain  effec- 
tive control  and  accoimtability  over  all 
funds,  property  and  other  assets  covered 
by  the  contract  or  subgrant  (sec.  105(a) 
(1)(B)). 

(d)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  any  re- 
quirement of  the  Act,  the  regulations 
promulgated  imder  the  Act,  and  other 
applicable  law,  the  prime  sponsor  shall 
cancel  the  contract  or  subgrant.  The 
prime  sponsor  may  cancel  for  noncom- 
pliance with  additional  conditions  estab- 
lished by  the  prime  sponsor  for  the  con- 
tract or  subgrant. 

(e)  Continuity  of  service  when  con- 
tract or  subgrant  is  cancelled.  If  a  con- 
tract or  subgrant  Is  cancelled,  the  prime 
sponsor  shall  develop  procedures  for  as- 
.suring  continuity  of  service  to  partici- 
pants and  provide  adequate  notice  to 
affected  staff  of  the  change  (sec.  105(a) 
(1)(B)). 

(f )  Contracts  and  subgrants  extending 
beyond  the  term  of  the  grant.  The  nature 
of  certain  training  programs  may  make 
it  necessary  for  contracts  or  subgrants  to 
be  entered  into  by  the  prime  sponsor 
which  will  extend  beyond  the  term  of  the 
grant  under  the  Act.  The  prime  sponsor 
is  authorized  to  enter  l^to  contracts  or 
subgrants  which  extend  past  the  termi- 
nation date  of  the  grant  but  such  exten- 
sion shall  not  exceed  one  year  and  shall 
be  subject  to  the  provisions  of  §§98.15 
and  98.16.  In  such  cases,  the  grantee 
shall  continue  to  be  responsible  for  the 
administration  of  such  contracts  and 
subgrants. 

§  95.42  Cooperative  relalion.ships  be- 
tween prime  sponsor  and  other  man- 
power agencies. 

(1)  Each  prime  sponsor  shall,  to  the 
extent  feasible,  establish  cooperative  re- 
lationships or  linkages  with  other  man- 
power and  manpower-related  agencies  in 
the  area  within  its  jurisdiction,  in  par- 
ticular, with  agencies  operating  programs 
funded  through  the  Department  (sec.  105 
(a)(3)(D)). 

(2)  Prime  sponsors  shall,  to  the  extent 
feasible,  notify  the  appropriate  appren- 
ticeship agency  of  training  activities  in 
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apprenticeable  occupations  (sec.  105(a) 
(3)(D)). 

Subpart  D — Special  Grants  to  Govemort 

§  95.50     General. 

(a)  Funds  shall  be  allocated  to  each 
State  through  a  sc>eclal  grant  tor  the 
support  of: 

(1)  Vocational  education  services  for 
prime  sponsors; 

(2)  The  State  Manpower  Services 
Council;  and 

(3)  State  manpower  services. 

(b)  Funds  available  under  paragraph 
(a)  of  this  section  shall  be  granted  to 
each  Governor  in  accordance  with  the 
formula  allocation  set  out  in  §  95.2  of 
these  regulations.  Each  Governor  shall 
distribute  these  fimds  as  provided  in 
§  95.56.  (sees.  103,  106,  107  and  U2.) 

(c)  Provlsicms  generally  applicable  in 
these  regulations  shall  apply  to  special 
grants  under  this  subpart  unless  'Other- 
wise provided.  |  L 

§95.51      Distribution  of  funds. 

(a)  Five  percent  of  the  funds  available 
imder  Title  I  of  the  Act  shall  be  allocated 
to  the  Governors  of  the  States  to  provide 
needed  vocational  education  services  for 
prime  sponsors  through  State  Vocational 
Education  Boards  as  set  out  in  5  95.2. 
These  services  are  to  be  provided  to  par- 
ticipants under  Title  I  of  the  Act. 

(b)  State  Manpower  Services  Councils 
shall  be  supported  with  funds  as  set  forth 
in§  95.2(b)(2). 

(c)  State  manpower  services  provided 
under  Section  106  of  the  Act  shall  be 
funded  as  set  forth  in  §  95.2(c)(2). 

§  95.52      Grant  application. 

(a)  Upon  notification  by  the  Secretary 
of  the  amount  of  funds  available  for  a 
sfiecial  grant  to  the  State,  the  Governor 
shall  submit  a  Special  Grant  Apphcation 
to  the  ARDM  on  a  date  set  by  the  Sec- 
retary. The  ARDM  shall  determine 
whether  the  application  shall  be  ap- 
proved and  shall  notify  the  Governor  of 
his  determinati(Hi. 

(b)  The  Special  Grant  Application 
shall  contain  the  following: 

( 1 )  Application  for  Federal  Assistavx:e. 
Forms  provided  in  OMB  Circular  A-102 
for  Parts  I  and  n  of  a  grant  application 
for  non-construction  projects  are  being 
used  for  the  application  for  the  special 
grant. 

(2)  Special  Grant  Project  Operating 
Plan.  This  form  will  be  used  for  grants 
for  vocational  education.  State  Man- 
power Services  Councils,  and  State  man- 
power services.  The  planned  participant 
levels  and  fund  expenditures  by  cost  cat- 
egories are  contained  on  this  form. 

(3)  Special  Grant  Program  Narrative. 
The  narrative  for  the  special  grant  will 
be  composed  of  three  separate  sections 
as  follows: 

(i)  Vocational  Education  Services 
Program  Narrative.  The  program  narra- 
tive contains  (A)  a  summary  of  all  agree- 
ments required  In  §  95.57  between  Indi- 
vidual prime  sponsors  sind  the  Vocational 
Education  Board  and  (B)  a  copy  of  each 
such  agreement.  The  summary  should 
follow  the  procedures  established  for  the 
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development  of  individual  program  nar- 
ratives supporting  each  non-flnanclal 
agreement.  If  all  of  the  non-financial 
agreements  are  not  available  when  the 
application  Is  submitted,  the  Governor 
shall  describe  the  training  and  services 
which  he  expects  to  be  supplied  by  the 
Vocational  Education  Board  to  each 
prime  sponsor.  Non-financial  agreements 
received  after  the  grant  is  made  will  be 
forwarded  to  the  ARDM. 

(ii)  State  Manpower  Services  Council 
Program  Narrative.  A  description  of  the 
arrangements  for  the  State  Manpower 
Services  Councils  follows: 

(A)  A  listing  of  members  of  the  Coun- 
cil, identifying  the  group  each  member 
represents; 

(B)  Identification  of  the  chairman; 

(C)  A  statement  of  the  procedm-es 
which  will  be  followed  in  reviewing  prime 
sponsor  plans  and  making  recommenda- 
tions which  will  provide  more  effective 
overall  coordination  of  .aanpower  serv- 
ices in  the  State'^ 

(D)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  spon- 
sors and  State  manpower  services; 

(E)  A  description  of  the  types  of  data, 
materials  and  information  which  will  be 
included  in  the  annual  report  to  the 
Governor; 

(F)  If  the  Governor  plans  to  use  part 
of  the  funds  authorized  for  the  Council 
under  section  103(d)  of  the  Act  (one 
percent  of  the  allocation)  for  section  106 
(State  Services),  the  specific  use  of  the 
funds  shall  also  be  described,  including 
the  amount  and  objectives  to  be  accom- 
plished. 

(iii)  State  Manpower  Services  Pro- 
'gram  Narrative.  The  narrative  for  this 
part  will  provide  a  specific  description  for 
each  activity,  the  planned  costs,  and  the 
planned  results,  and  will  include: 

(A)  An  explanation  of  the  steps  taken 
to  assure  that  State  agencies  providing 
manpower  and  manpower  related. serv- 
ices either  independently  or  as"  sub- 
grantees  or  contractors  will  cooperate 
with  prime  sponsors  and  eligible  appli- 
cants in  implementation  of  the  program; 

(B)  A  description  of  methods  which 
will  be  developed  for  the  sharing  of  re- 
sources and  facilities  in  order  to  carry 
out  manpower  programs  throughout  the 
State.  The  administration  of  such  pro- 
grams T  il  be  designed  to  meet  the  needs 
of  the  areas  to  be  served  with  minimum 
duplication  of  the  efforts  of  other  prime 
sponsors  and  in  the  most  efficient  and 
economical  manner; 

(C)  A  description  of  the  arrangements 
which  have  been  made  for  coordinating 
manpower  and  manpower-related  agen- 
cies within  the  State; 

(D)  An  explanation  of  the  arrange- 
ments made  by  the  State  to  assist  the 
Secretary  under  38  U.S.C.  2012(a)  in  re- 
quiring each  contractor  and  subcontrac- 
tor in  Title  I  programs  under  the  Act 
to  list  all  suitable  employment  openings 
In  State  Employment  Seryice  local  of- 
fices. Fulfillment  of  this  responsibility 
shall  be  based  upon  Information  devel- 
oped by  the  Secretary;  (sec.  106  (b)  (5) ) 

(E)  A  description  of  any  swrangements 
for  planning  areas  to  service  geographi- 
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cal  areas  within  the  State,  including  a 
description  of  the  roles  and  responsibili- 
ties of  the  planning  area  with  particular 
emphasis  on  the  steps  taken  to  assure 
that  plans  of  all  State  agencies  for  de- 
livery of  services  have  been  effectively 
coordinated; 

(F)  A  description  of  the  provisions 
which  have  been  made  for  (i)  coordina- 
tion with  other  prime  sponsors  In  the 
State  for  manpower  services  provided  by 
the  State  in  other  prime  sponsors'  areas; 
(2)  exchange  of  information  between 
State,  intra-State  and  regional  plsuining 
for  economic  development,  human  re- 
source develcHJment,  education  and  other 
relevant  areas;  and  (J)  coordination  of 
all  manpower  plans  in  the  State  to  elimi- 
nate conflict,  duplication,  and  overlap- 
ping between  programs  under  this  Act 
and  manpower  services  provided  under 
other  statutory  authority; 

(G)  A  description  of  any  of  the  ac- 
tivities allowable  under  sec.  106(c)  of 
the  Act,  that  the  State  chooses  to  pro- 
vide detailing  those  activities  to  be  un- 
dertaken and  the  costs  and  goals  of  such 
activities,  including: 

(1)  A  description  of  the  allowable 
services  under  the  Act  which  are  being 
delivered  throughout  the  State  by  State 
agencies  responsible  for  employment  and 
training  and  related  services;  (sec.  106 
(c)(1): 

(2)  A  description  of  any  financial  as- 
sistance the  State  plans  to  provide  for 
special  programs  and  services  designed 
to  meet  the  needs  of  rural  areas  outside 
major  market  areas;  (sec.  106(c)  (2)) ; 

(3)  A  description  of  the  extent  to 
which  information  will  be  developed  and 
published  regarding  economic,  Industrial 
and  labor  market  conditions,  including 
but  not  limited  to  job  opportunities  and 
skill  requirements,  labor  supply  in  vari- 
ous skills,  occupational  outiook  and  em- 
ploj-ment  trends  in  various  occupations, 
and  economic  business  development  and 
local  trends  (sec.  106(c)  (3) ) ; 

(4)  A  description  of  the  service  to  be 
provided  without  reimbursement  and 
upon  request  to  any  prime  sponsor  serv- 
ing an  area  \i1thin  the  State,  such  infor- 
mation and  technical  assistance  as  may 
be  appropriate  to  assist  any  such  prime 
sponsor  in  developing  and  implementing 
its  programs  under  this  Act  (sec.  106(c) 
(4)) ;  and 

(5)  A  description  of  any  special  model 
training  and  employment  programs  and 
related  services,  including  programs  for 
offenders  similar  to  programs  described 
in  section  301(c)  of  the  Act.  (sec.  106(c) 
(5)). 

(4)  Assurances.  All  assurances  devel- 
oped elsewhere  in  these  regulations  for 
Title  I  apply  to  and  -wall  be  included  in 
the  special  grant  application  and  agree- 
ment. 

§  95.53      Application    approval    and    dis- 
approval ;  grant  agreement. 

(a)  The  ARDM  shall  approve,  any 
grant  application  which  meets  the  fol- 
lowing standards  and  requirements: 

(1)  It  contains  all  the  required  forms, 
information  and  certifications  required 
by  the  regulations;  and 
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(2)  It  meets  the  conditions  for  ap- 
proval of  grant  applications  under  Sub- 
part B  of  this  Part  95. 

(bi  A  special  grant  agreement  shall  be 
signed  when  the  grant  application  is  ap- 
proved by  the  ARDM.  This  agreement  is 
composed  of  a  Special  Grant  Signature 
Sheet  and  a  General  and  Special  Assur- 
ances Form. 

(c>  An  application  for  a  special  grant 
shall  be  disapproved  if  it  fails  to  meet 
any  requirement" of  the  Act,  the  regula- 
tions promulgated  under  the  Act,  or  any 
other  applicable  law.  All  other  conditions 
set  forth  in  §  95.19  shall  apply  to  the 
disapproval  of  special  grants. 

§  93.34      Modifications:     liniilalioit.>«     on 
u$r  of  funds. 

A  modification  to  a  Governor's  special 
grant  may  be  accomplished  in  two  dif- 
ferent ways  depending  upon  the  magni- 
tude of  the  modification: 

(a)  Major  modifications.  When  a 
modification  falls  under  one  of  the  fol- 
lowing categories  it  will  be  considered  a 
major  modification  arid  will  require  the 
prior  notification  and  approval  of  the 
ARDM: 

(DA  change  in  the  term  of  the  grant: 

(2)  An  increase  or  decrease  in  the 
amount  of  the  grant: 

1 3 )  A  change  in  any  general  or  special 
assurances : 

(4>  When  the  cumulative  amount  of 
transfers  among  cost  categories  exceeds 
$10,000  or  5  percent  of  the  grant,  which- 
ever is  greater;  or 

(5)  When  there  is  a  15  percent  cumu- 
lative change  in  the  number  of  program 
participants. 

<b)(l)  When  a  modification  falls  into 
one  of  the  above  categories,  the  Gover- 
nor shall  have  prepared  and  sent  to  the 
ARDM  a  request  for  modification.  The 
ARDM  shall,  within  fifteen  days  of  re- 
ceipt of  the  request,  notify  the  Governor 
of  his  approval  or  disapproval. 

<2)  The  request  for  modification  will 
consist  of  the  following:  A  grant  signa- 
ture sheet:  a  project  operating  plan  (one 
for  the  total  project  and  one  for  each 
prime  sponsor  whose  plan  is  changed) ; 
and  a  program  narrative  justifying  the 
proposed  modification. 

'c>  Minor  modifications.  Any  other 
modifications  shall  be  considered  a  minor 
modification  and  as  such  can  be  made 
without  the  prior  notification  and  ap- 
proval of  the  ARDM.  Such  a  modification 
.shall  be  included  in  the  Quarterly  Prog- 
ress Report  and  a  revi.sed  Project  Oper- 
ating Plan  reflecting  only  the  items  to  be 
modified. 

<d'  Limitation  on  use  of  funds.  (1) 
Funds  for  Vocational  Education  Serv- 
ices may  not  be  used  to  fund  any  other 
activities  included  in  this  special  grant. 

(2 1  Funds  for  State  Manpower  Serv- 
ices Councils  may  be  used  for  State  man- 
power services  to  the  extent  such  funds 
are  not  needed  for  the  council. 

§  93..33      Governor^  di>>lribiilion  of  >o«a- 
lional  education  fund.«. 

(a)  (1)  Upon  notification  of  the  funds 
available  to  his  State  for  vocational  edu- 
cation, the  Governor  shall  Inform  the 


Vocational  Education  Board  and  each 
prime  sponsor  of  the  amoimt  of  funds 
available  to  be  spent  in  each  prime  spon- 
sor's area.  If  a  prime  sponsor  elects  not 
to  use  all  or  part  of  the  funds  provided 
for  its  area,  it  shall  notify  the  Governor 
who  will  redistribute  the  fimds  among 
other  eligible  prime  sponsors. 

(2)  The  Governor  shall  determine  the 
amoimt  of  funds  to  be  made  available  in 
each  prime  sponsor  area  assuring  that 
such  funds  do  not  increase  by  more  than 
20  percent  the  amoimt  of  fimds  available 
to  that  prime  sponsors  area  under  the 
basic  allocation  formula  set  out  in  <S  95.2  ■ 
<b». 

§  95.36      Program  operations. 

la)  Vocational  education  services  and 
activities.  (1)  The  Governor  shall  pro- 
vide vocational  education  funds  he  re- 
ceives by  special  grant  to  the  State  Vo- 
cational Education  Board.  The  State  Vo- 
cational Education  Board  will  then  pro- 
vide the  training  and  services  detailed  in 
a  non-financial  agreement  with  the 
prime  sponsor.  This  agreement  will  be 
developed  at  the  local  level  between 
prime  sponsors  and  the  Vocational  Edu- 
cation Board  to  provide  vocational  edu- 
cation services  and  activities  to  prime 
sponsor  participants  eligible  under  this 
Part  95.  The  agreement  will  then  be  for- 
warded to  the  Governor,  to  become  part 
of  his  special  grant  application  which 
shall  be  submitted  to  the  ARDM. 

(2)  Vocational  education  services, 
which  may  be  provided  by  a  State  Voca- 
tional Education  Board,  include,  but  are 
not  limited  to,  basic  or  general  education, 
educational  programs  conducted  for  of- 
fenders, institutional  training  and  sup- 
portive services. 

(3)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an  alter- 
nate agency  which  serves  the  same  pur- 
pose as  a  State  Vocational  Education 
Board. 

(b)  State  Manpower  Services  Coun- 
cil. The  Governor  shall,  from  funds  avail- 
able imder  §  95.2(b)  (2) ,  provide  staff  and 
other  necessary  services  in  support  of 
the  Manpower  Services  Council  in  per- 
forming its  functions  under  section  107  of 
the  Act. 

(c)  State  manpower  services.  The 
Governor  will  provide  services,  activities 
and  projects,  £is  set  out  in  his  approved 
Special  Grant  Plan  program  narrative, 
pursuant  to  §  95.52(bM3t  (iii). 

§  93.57     Grant  administration. 

(a)  Funding.  Special  grants  will  be 
funded  in  the  same  way  as  basic  grants 
under  this  Part  95. 

<  b )  The  requirements  relating  to  grant 
administration  contained  in  Part  98  are 
applicable  to  special  grants  to  Governors, 
except  as  provided  In  Subpart  D  of  Part 
95. 

(c>  Reports  for  special  grants,  d)  A 
quarterly  progress  report  containing  fi- 
nancial and  statistical  data  is  required. 
The  Grovernor  will  supply  to  each  prime 
sponsor  to  which  he  is  providing  services 
a  Quarterly  Progress  Report  for  funds 
expended  in  its  area  and  will  submit  a 


summary  Quarterly  Progress  Report, 
with  copies  of  the  individual  prime 
sponsor  reports  attached,  to  the  ARDM. 
These  reports  will  be  submitted  for  each 
Federal  fiscal  year  quarter,  to  be  sub- 
mitted no  later  than  thirty  days  after 
the  end  of  the  reporting  quarter.  Instruc- 
tions for  completion  of  this  report  are 
in  the  Forms  Preparation  Handbook. 

§  93.58  Nonfinancial  agreement  between 
prime  sponsor  and  Vocational  Educa- 
tion Board. 

ta»  Upon  notification  of  the  funds 
.  available  for  its  area,  the  prime  sponsor 
shall  develop  a  financial,  statistical  and 
narrative  plan  for  the  expenditure  of 
such  funds  by  the  Vocational  Education 
Board  in  the  prime  sponsor  area.  This 
plan  shall  be  developed  consistent  with 
the  prime  sponsor's  Comprehensive  Man- 
power Plan  and  shall  be  submitted  to  the 
Vocational  Education  Board  for  its  ap- 
proval. When  approved,  the  plan  will  be 
signed  by  both  the  prime  sponsor  and 
the  Board  and  will  constitute  a  nonfinan- 
cial agreement. 

(b)  The  Vocational  Education  Board 
shall  provide  services  to  the  prime 
sponsor  upon  receipt  of  the  necessary 
funds  from  the  Governor.  The  nonfinan- 
cial agreement  will  consist  of  the  fol- 
lowing three  sections : 

(1)  Prime  sponsor  vocational  educa- 
tion nonfinancial  agreement  signature 
sheet ; 

(2)  Vocational  education  project  oper- 
ating plan:  and 

(3)  Vocational  education  program 
narrative. 

(c)  After  the  agreement  is  signed  a 
copy  will  be  sent  to  the  Governor  for  his 
review  and  approval. 

(d)  The  Governor  shall  develop  pro- 
cedures for  the  prime  sponsors  and  the 
Vocational  Education  Board  to  follow 
when  they  desire  to  modify  the  nonfinan- 
cial agreement. 

(e)  The  Governor  shall  develop  pro- 
cedures to  assure  that  the  Vocational 
Education  Board  provides  services  con- 
sistent with  the  Governor's  vocational 
education  plan  and  the  non-financial 
agreements  between  the  Board  and  the 
prime  sponsors. 

S  93.59  Coordination  with  prime  spon- 
sor. 

(a)  The  financial  and  statistical  in- 
formation from  the  approved  Non-Fi- 
nancial Agreement  Project  Operating 
Plan  -will  be  entered  into  the  relevant 
columns  of  the  prime  sponsor's  basic 
grant  Project  Operating  Plan  as  provided 
in  the  Forms  Preparation  Handbook.  If 
the  Comprehensive  Manpower  grant  has 
been  signed  prior  to  final  approval  of 
the  Vocational  Education  Agreement,  a 
modified  prime  sponsor's  grant  Project 
Operating  Plan  will  be  submitted  when 
the  vocational  education  Information  is 
available. 

(b)  Information  provided  by  the  Vo- 
cational Education  Quarterly  Progress 
Report,  supplied  to  the  prime  sponsor 
from  the  Governor,  will  be  entered  In  the 
prime  sponsor's  basic  grant  Quarterly 
Progress  Report. 
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Subpart  A — General 
Scope  and  purposr. 


(a)  This  part  contains  the  Depart- 
ment of  Labor's  regulations  providing  for 
the  establishment  and  operation  of  pub- 
lic employment  programs,  and  other 
manpower  programs,  under  Title  n  of 
the  Act. 

(b)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  in  Part 
94  of  this  subtitle. 
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(c)  Statutory  authority  for  the  reg- 
ulations contained  in  this  part  is  found 
In  the  provisions  of  section  602(a)  of  the 
Act,  and  In  such  other  provisions  of  the 
Act  as  are  noted  at  the  end  of  each  sub- 
stantive provision  of  these  regulations. 

(d)  These  regulations  amend  the 
regulations  published  as  Part  96  at  39 
FR  5900,  February  15,  1974.  Each  eligible 
applicant  shall  either  comply  with  these 
amendments  or  notify  the  Assistant  Re- 
gional Director  for  Manpower  (ARDM) 
on  or  before  April  18,  1974,  that  it  can- 
not so  conform,  in  which  case  the  grant 
will  be  terminated  (sec.  3(b)). 

§  96.2      Allocation  of  funds. 

(a)  Funds  appropriated  under  Title  II 
of  the  Act  are  available  only  for  areas 
of  substantial  unemployment  and  may  be 
allocated  by  the  Secretary  only  to  eligible 
applicants  (sees.  204(a)  and  204(c) ) . 

(b)(1)  At  least  80  percent  of  the  funds 
available  under  Title  n  shall  be  allocated 
among  eligible  applicants  in  accordance 
with  a  ratio  comparing  the  number  of 
unemployed  persons  residing  in  areas  of 
substantial  unemployment  within  each 
eligible  applicant's  jurisdiction  to  the 
number  of  unemployed  persons  residing 
in  all  areas  of  substantial  unemployment 
(sec.  202(a)). 

(2)  Funds  not  allocated  as  provided  In 
paragraph  (b)  (1)  of  this  section  may  be 
distributed  by  the  Secretary  at  his  discre- 
tion taking  into  account  Uie  severity  of 
unemployment  in  such  areas  and  may  in- 
clude additional  areas  of  substantial 
unemployment  designated  by  the  Secre- 
tary after  the  initial  allocation  of  Title  II 
funds  (sec.  202(b)). 

(c)  An  eligible  applicant  shall  distrib- 
ute to  a  program  agent  those  funds  that 
are  allotted  to  the  eligible  applicant  due 
to  the  level  of  unemployment  within  the 
program  agent's  jurisdiction,  unless  the 
program  agent  leclines  to  operate  a  pro- 
gram under  Title  II  of  the  Act,  in  which 
case,  the  eligible  applicant  will  make 
other  arrangements  to  serve  that  juris- 
diction (sec.  204(d)  (1) ). 

§  96.3      Eligibility  for  funds. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants. 
Eligible  applicants  are  those  prime  spon- 
sors and  Indian  tribes  on  Federal  or  State 
reservations,  as  defined  in  Subpart  F  of 
this  Part  96,  which  include  areas  of  sub- 
stantial unemployment  (sec.  204(a)). 

(b)  R)r  the  purpose  of  allocating  funds, 
the  term  "eligible  applicant"  shall  In- 
clude any  entity  which  is  eligible  to  be 
a  prime  sponsor  under  Title  I  of  the  Act 
and  Indian  tribes  on  Federal  or  state 
reservations  as  described  In  §  96.42  (sec. 
204(b)). 

(c)  A  State  shall  not  qualify  as  an 
eligible  applicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  uithin  the  State  unless 
the  non-State  eligible  applicant  has  not 
submitted  an  approvable  application  for 
•ntle  n  funds  (sees.  204(a)  and  102(b) 
(1)). 

(d)  A  unit  of  general  local  government 
shall  not  qualify  as  an  eligible- applicant 
with  respect  to  any  area  within  the  ju- 
risdiction   of   another   eligible   imlt  of' 
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general  local  government  unless  such 
smaller  unit  has  not  submitted  an  ap- 
provable application  for  such  areas  (sees. 
204(b)  and  102(b)(2)). 

(e)  (1)  Eligible  applicants  shall  dis- 
tribute funds  to  program  agents,  as  pro- 
vided in  5  96.2(c)  (sec.  204(d)  (1) ) . 

(2)  No  program  agent  shall  receive  or 
continue  to  receive  funds  for  aiiy  area 
of  substantial  unemployment  within  the 
jurisdiction  of  another  program  agent 
unless  the  ARDM  determines  that  the 
smaller  program  agent  has  not  carried 
out  its  administrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  its  area, 
consistent  with  the  application  for 
financial  assistance  developed  by  the 
eligible  applicant  (sees.  204(d)(3)  and 
102(b)(2)). 

(f)(1)  An  eligible  applicant  or  pro- 
gram agent,  other  than  a  State,  whose 
entire  jurisdiction  qualifies  as  an  area  of 
substantial  unemployment  shall,  to  the 
extent  feasible,  allocate  funds  for  iden- 
tifiable subareas  which  meet  the  un- 
employment rate  requirements  of  areas 
of  substantial  unemployment  in  §  94.3. 
Such  allocation  to  subareas  shall  be 
based  on  the  ratio  of  the  number  of  im- 
employed  persons  residing  in  each  sub- 
area  to  the  total  number  of  unemployed 
persons  within  the  eligible  applicant  or 
program  agent's  jurisdiction. 

(2)  Where  the  eligible  applicant  is  a 
State  that  has  an  unemployment  rate 
for  its  jurisdiction  of  at  least  6.5  percent, 
the  State  shall,  to  the  extent  feasible, 
allocate  its  funds  under  Title  n  to  in- 
dividual areas  of  substantial  unemploy- 
ment within  its  jurisdiction.  Such  allo- 
cations shall  be  based  on  the  ratio  of  the 
number  of  unemployed  persons  residing 
in  each  individual  area  of  substantial 
unemployment  to  the  sum  of  unemployed 
persons  residing  in  all  such  areas  of  sub- 
stantial imemployment  within  its  juris- 
diction. 

(g)  If  an  eligible  applicant  finds  that 
there  is  an  area  of  substantial  unemploy- 
ment within  its  jurisdiction  that  has  not 
been  designated  by  the  Secretary  to  re- 
ceive assistance,  it  may  recommend  that 
such  area  by  considered  for  assistance  by 
the  Secretary.  In  making  any  such  rec- 
ommendation, the  eligible  applicant 
must  include  a  precise  geographical  defi- 
nition of  the  area  to  be  served  and  its 
population.  Such  a  recommendation  shall 
be  submitted  to  the  ARDM.  The  Secre- 
tary shall,  within  a  reasonable  time, 
make  a  determination  of  the  recommen- 
dation and  inform  the  eligible  applicant 
of  the  determination  and  the  reasons 
therefor. 

Subpart  B — Grant  Application 

§  96.10     General. 

This  Subpart  B"  provides  the  proce- 
dures for  obtaining  grants  to  operate 
programs  under  Title  n  of  the  Act. 

§96.11      Eligible    applicant    notification. 

(a)  Eligible  applicants  shall  be  notified 
of  their  eligibility  for  grants  under  lltle 
n.  At  that  time,  eligible  applicants  shall 
inform  the  ARDM,  the  Governor,  and  the 
State  and  appropriate  metropolitan  or 
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regional  substate  clearinghouse,  as  pro- 
vided in  OMB  Circular  A-95,  of  its  in- 
tention to  apply  for  a  grant.  If  an  eligible 
applicant  desires  to  apply  for  a  grant 
and  so  notifies  the  ARDM,  a  complete 
application  package  with  forms  and  in- 
structions will  be  furnished  to  the  eligi- 
ble applicant. 

I  b  >  For  fiscal  year  1974  grants,  eligible 
applicants  shall  follow  procedures  con- 
tained in  the  "Annoimcement  of  Pro- 
posed Financial  Assistance  and  Request 
for  Notice  of  Intent  to  Apply  for  Piime 
Sponsorship"  published  at  39  FR  2743, 
Januar>-  23,  1974. 

§  M6.12      Cunlrni      and 
srani  applicaliun. 

<ai  The  grant  application  package 
shall  contain: 

<  1 »  Application  for  federal  assistance 
(application  face  sheet"; 

«2v  Comprehensive  Title  II  Plan: 

•  3>  Assurances,  certifications  and  re- 
quirements under  section  205ic>  of  the 
Act;   and 

i4i   Grant   Signature   Sheet. 
ib>  A  description  of  these  documents 
follows : 

•  1 »  The  application  for  federal  assist- 
ance (application  face  sheet"  sum- 
marizes specific  data  concerning  the  ap- 
plication and  provides  certain  general 
information  necessary  for  the  proper 
processing  of  the  application.  Such  in- 
formation includes  identification  of  the 
eligible  applicant,  identification  of  A-95 
clearinghouse  "pursuant  to  OMB  circular 
A-95 » ,  Federal  funding,  and  type  of  as- 
sistance. 

"2>  The  Comprehensive  Title  U  Plan 
consists  of  a  program  summary,  an  oc- 
cupational summary,  project  operating 
plan,  and  required  narrative  description 
of  program  operations- 

"i"  The  Public  Serrice  Employment 
program  summary  presen*^s  the  distribu- 
tion of  public  employment  jobs,  compre- 
hensive manpower  services,  and  funds  to 
be  provided  eligible  applicants  and  sub- 
grantees.  It  designates  the  areas  to  be 
served  and  the  population  of  each. 

"ii"  The  Public  Service  Employment 
Occupational  Summary  provides  by  oc- 
cupational title,  the  number  of  jobs, 
monthly  wage  rates,  man-months  em- 
ployed and  total  monthly  wages.  It  pro- 
vides for  a  comi)ari.son  of  such  wages 
with  wages  for  similar  non-subsidized 
jobs  in  the  employing  agency. 

"iii"  The  Project  Operating  Plan  pro- 
vides for  a  quantitative  statement  of  the 
planned  expenditures,  enrollment  levels, 
and  outcomes  for  the  participants  in  the 
program.  In  addition,  the  form  contains 
planned  expenditures  for  the  following 
cost  categories:  administration,  wages, 
fringe  benefits,  training  and  services. 

<iv)  Narrative  descriptions  are  those 
required  in  §  96.14<b>  d). 

(3)  The  Assurances  and  Certification 
Form  is  a  signature  sheet  on  which  the 
eligible  applicant  assures  and  certifies 
that  it  will  comply  with  the  Act,  the  reg- 
ulations of  the  Department,  and  appli- 
cable circulars  from  the  OflBce  of  Man- 
agement and  Budget  and  the  General 
Services  Administration. 
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(4)  The  Grant  Signature  Sheet  spec- 
ifies the  amount  of  funds  obligated  by 
the  Department,  and  the  term  of  the 
grant.  It  Is  signed  by  the  ARDM  and  the 
authorized  ofiBcials  of  the  ehgible.  appli- 
cant. 

C.I3  Coninieni  and  piililiralion  pro- 
ft'diires  relalinjs  l«»  Mibnii»«ion  of 
{Irani  application. 
)  For  FY  '74  each  eligible  applicant 
plans  to  apply  for  a  grant  shall,  no 
later  than  the  date  of  its  submission  of 
an  application  to  the  ARDM.  provide 
an  opportunity  to  comment  on  its  appli- 
cation to  the  following: 

<1"  The  Governor; 

•  21  OfiBcials  of  appropriate  units  of 
general  local  government  within  the  eli- 
gible applicant's  jurisdiction: 

<3»  State  and  appropriate  sub-state 
A-95  clearinghouses; 

(4)  OfiBcials  of  labor  organizations 
representing  employees  who  are  engaged 
in  similar  work  in  the  same  area  as  that 
proposed  to  be  performed  by  the  eligible 
applicant  (section  206".  For  FY  "76  and 
subsequent  years  each  eligible  applicant 
shall  provide  for  a  30  day  comment  pe- 
riod as  set  forth  in  §  95.15  of  this  subtitle. 

(b><l>  Each  eligible  applicant  shall 
provide  a  copy  of  its  application,  for  the 
purpose  of  comnjenting  thereon,  to  the 
Governor,  and  the  State  and  appropriate 
sub-state  A-95  clearinghouse.  It  shall 
also  provide  a  summary  to  appropriate 
units  of  general  local  government  with 
a  population  of  at  least  10.000  persons 
and  ofiBcials  of  appropriate  labor  orga- 
nizations described  in  paragraph  (a>(4) 
of  this  section.  Units  of  general  local  gov- 
ernment with  a  population  of  less  than 
10,000  persons  may  comment  through  the 
publication  procedure  set  out  in  para- 
graph (c>  of  this  section. 

i2>  For  applications  under  Title  II  for 
Fiscal  Year  1974  the  copy  sent  to  the 
clearinghouse  shall  be  accompanied  by 
the  following  statement: 

Due  to  the  time  const^.^ints  on  implemen- 
tation of  Titles  I  and  II  of  the  Comprehen- 
.sive  Employment  and  Training  Act  of  1973. 
the  program  plan(s)  required  by  section  205 
of  the  Act  is  (are)  being  submitted  to  the 
clearinghouse  and  the  Department  of  Labor 
simultaneously.  Clearinghouses  are  requested 
to  forward  any  comments  directly  to  the 
Assistant  Regional  Director  for  Manpower. 
This  review  and  comment  procediire  has  been 
approved  by  the  Office  of  Management  and 
Budget  only  for  FY  1974  Title  II  and  FY 
1975  Titles  I  and  II  program  approval  cycles. 

<c>  Each  eligible  applicant  .shall  pub- 
lish its  program  summary  in  a  newspaper 
or  newspapers  <  including  minority  news- 
papers, where  feasible)  which  will  pro- 
vide for  general  circulation  throughout 
the  areas  to  be  served  by  the  eligible 
applicant's  plan.  Such  publication  shall 
be  for  3  consecutive  issues  and  shall  in- 
clude an  address  and  appropriate  hours 
when  the  complete  grant  application  will 
be  available  for  review  and  the  place 
where  comments  may  be  directed.  The 
publication  shall  be  made  30  days  prior 
to  the  submission  of  the  application  to 
the  ARDM,  except  that  for  Fiscal  Year 
1975  the  publication  shall  be  no  later 


than  the  date  of  submission  of  the  appli- 
cation to  the  ARDM. 

(d)  Comments  pursuant  to  para- 
graphs (b)  and  (c)  of  this  section  shall 
be  made  to  the  eligible  applicant  and  the 
ARDM  within  30  days  of  publication. 

(e)  An  eligible  applicant  shall  respond 
to  any  comment  made  pursuant  to  this 
section  by  providing  the  commenting 
party  with  appropriate  Information  and 
notice  regarding  the  actions  or  revisions 
the  applicant  intends  to  take  or  adopt 
due  to  the  comment.  All  such  comments 
and  responses  shall  be  transmitted  to 
the  ARDM  as  provided  in  §  96.14  or.  if 
a  comment  is  received  after  the  applica- 
tion submission,  separately  to  the  ARDM. 

§  96.14      Subnii.ssion     of    grant     applira- 
tion. 

<a»  Each  eligible  applicant  shall  sub- 
mit its  grant  application  to  the  ARDM  on 
or  before  a  date  set  by  the  Secretary. 

(b)  Each  eligible  applicant  shall  in- 
clude with  its  initial  grant  application: 

'  1  •  <  i »  A  narrative  description  of  the 
eligible  applicant's  methods  to  be  used 
to  recruit,  select,  and  orient  participants, 
including  specific  eligibility  criteria,  and 
programs  to  prepare  the  participants  for 
their  job  responsibilities; 

<  ii )  A  narrative  description  of  the  eli- 
gible applicant's  methods  for  determin- 
ing, serving,  and  monitoring  service  for 
significant  segments  of  its  population 
and  for  groups  to  be  provided  special 
consideration. 

"iii"  In  addition,  for  full  funding  of 
Ti'le  II  grants  in  fiscal  year  1974  and 
subsequent  years,  the  program  narrative 
description  shall  also  include  a  narrative 
outline  which  identifies  and  explains 
the  manpower  problems  within  the  eli- 
gible applicant's  jurisdiction,  and  de- 
scribes proposed  program  activities  and 
delivery  systems  to  deal  with  those  prob- 
lems and  the  results  which  may  be 
expected  from  the  program.  The  pro- 
gram Narrative  Description  also  provides 
for  a  detailed  statement  on  the  program, 
specifically  on  (A)  program  objectives, 
<B)  need  for  assistance.  (C)  results  and 
benefits  expected,  (D)  approach,  <E) 
geographic  area  served,  (P)  a  descrip- 
tion of  Title  I  and  n  activities  to  be  fi- 
nanced by  Title  n  fimds  and  (G)  the 
methods,  based  solely  on  the  criteria 
e.stablished  by  these  regulations,  which 
were  used  by  the  eligible  applicant  in 
making  determinations  under  §  96.3(f). 

(2)  Copies  of  all  comments  received  on 
its  application,  and  its  responses  to  those 
comments; 

(3)  A  list  of  the  entities  that  received 
a  copy  of  the  application  for  comment,  as 
provided  In  J!  96.13(b)  and  the  date  that 
such  copies  were  transmitted;  and 

(4 »  At  the  earliest  possible  date,  a  copy 
of  the  newspaper  publication  made  pur- 
suant to  §  96.13(c). 

§96.15      Application  approval. 

(a)  An  application  for  a  giant  shall 
be  approved  if  it  meets  the  requirement 
of  the  Act,  other  applicable  law,  and  the 
regulations  promulgated  In  this  Part  96 
(sec.  206). 


FEDERAL  REGISTER,  VOL    39,   NO.    54— TUESDAY,   MARCH    19,    1974 


(b")  An  eligible  applicant  and  the  Gov- 
ernor shall  be  notified  of  action  taken  on 
the  application.  If  an  application  Is  ap- 
proved, the  ARDM  shall  provide  a  grant 
agreement  to  the  eligible  applicant  con- 
sisting of  the  Grant  Signature  Sheet  and 
the  Assurances  and  Certification  Form. 
The  Comprehensive  Title  n  Plan  is  In- 
corporated by  reference  in  the  grant 
agreement. 

§96.16     Application  disapproval. 

(a)  An  application  for  a  grant  shall 
be  disapproved  if  it  fails  to  meet  any  re- 
quirement of  the  Act,  other  applicable 
law  or  the  regulations  promulgated  in 
this  Part  96. 

(b)  No  application  for  a  grant  shall 
be  disapproved  until: 

(1)  The  eligible  applicant  has  been 
notified  that  Its  application  fails  to  meet 
a  requirement  of  the  Act,  other  applicable 
law,  or  of  the  regulations  promulgated 
under  the  Act. 

(2)  The  eligible  applicant  has  been 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized 
to  remedy  any  defect  foimd  in  the  appli- 
cation; and 

(3 )  An  eligible  applicant  has  been  pro- 
vided with  a  reasonable  time,  but  not 
less  than  30  days,  to  remedy  any  defect 
found  in  the  application,  but  has  failed 
to  do  so. 

(c)  When  an  application  is  disap- 
proved, a  notice  of  disapiMt)val  shall  be 
transmitted  to  the  eligible  applicant  and 
the  Governor  accompanied  by  a  state- 
ment of  the  grounds  for  the  disapproval. 

§  96.17      Use  of  alternative  eligible  appli- 
cants. 

If  an  application  is  not  filed,  as  re- 
quired, or  is  denied,  or  if  a  grant  is  ter- 
minated in  whole  or  in  part  during  a  fis- 
cal year,  the  Secretary  may  make  pro- 
vision for  the  funds  so  released  to  be 
used  by  one  or  more  alternative  eligible 
applicants  to  serve  the  area  originally 
to  be  served  by  the  primary  eligible  ap- 
plicant, or  the  Secretary  may  serve  such 
an  area  directly. 

§  96.18     Modification     of    frrant    agree- 
ments. 

(a)  Tlie  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agreement  when  there  is  a 
change  in  (1)  the  term  of  the  grant,  (2) 
the  amovmt  funded  by  the  grant,  or  (3) 
the  assurances  and  certifications  in- 
cluded in  the  grant  agreement. 

(b)  When  the  term  or  amount  fimded 
by  the  grant  is  changed,  the  eligible  ap- 
plicant shall  also  submit  revised  portions 
of  its  Comprehensive  Title  n  Plan  to  spe- 
cifically identify  the  changes. 

(c)  When  a  major  modifWatlon  Is 
required,  the  comments  and  publication 
procedures  provided  In  this  Subpart  B 
shall  be  followed,  (sec.  206) 

§  96.19     ModiGcatlon  of  Comprehensive 
Tide  n  Plan. 

(a)  General,  Eligible  applicants  may 
make  two  types  of  modifications  to  Com- 
prehensive Title  n  Flans:   Major  and 
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minor.  An  ARDM  may  reqtilre  a  modifi- 
cation in  certain  Instances. 

(b)  Major  plan  modification.  When  a 
plan  modification  falls  Into  one  of  the 
following  categories  It  will  be  con- 
sidered to  be  a  major  plan  modification: 

(1)  When  the  eligible  applicant  adds 
or  deletes  a  subgrantee. 

(2)  For  grants  of  $100,000  or  less: 

(i)  When  the  cumulative  transfer  of 
fimds  among  program  activities  or  cost 
categories  exceeds  $5,000. 

(ii)  When  the  total  number  of  indi- 
viduals to  be  served,  planned  enrollment 
levels  for  program  activities,  planned 
placement  termination,  or  individuals 
to  be  served  within  significant  client 
groups  is  to  be  increased  or  decreased  by 
15  percent  or  more. 

(3)  For  grants  of  over  $100,000: 

(i)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent  of 
the  total  grant  budget  whichever  is 
greater. 

(ii)  When  the  total  number  of  individ- 
uals to  be  served,  planned  enrollment 
levels  for  program  activities,  planned 
placement  terminations  or  individuals 
to  be  served  within  significant  cUent 
groups  is  to  be  increased  or  decreased 
by  15  percent  or  more. 

(4)  An  eligible  applicant  desiring  a 
major  modification  shall  submit  a  re- 
vised project  operating  plan  and  a  nar- 
rative explanation  of  the  proposed 
changes  to  the  ARDM.  This  modification 
will  be  forwarded  for  comment  to  the 
Governor  and  appropriate  interested 
units  in  accordance  with  procedures  set 
forth  in  S  96.13,  and  published  in  a  news- 
paper of  general  circulation  (including 
minority  newspapers  when  feasible)  in 
the  eligible  applicant's  area.  The  ARDM 
shall  notify  the  eligible  applicant  of  final 

approval  or  of  tentative  disapproval  with- 
in 30  days  of  the  receipt  of  the  proposed 
modification.  Appeal  of  any  such  deter- 
mination may  be  obtained  through  the 
procedures  set  out  in  Part  98  of  this  sub- 
title. 

(c)  Minor  plan  modification.  An  eli- 
gible applicant  may  make  any  change  in 
its  project  operating  plan  which  is  not 
set  out  in  paragraph  (b)  of  this  section 
without  prior  approval,  but  must  show 
any  such  change  in  the  first  quarterly 
progress  report  submitted  to  the  Depart- 
ment after  the  change  has  been  made. 

(d)  Modification  required  by  ARDM. 
After  consultation  with  an  eligible  appli- 
cant, modification  may  be  required  by  the 
ARDM  as  -necessary  to  respond  to  the 
comments  received  on  a  grant  applica- 
tion after  the  application  has  been  ap- 
proved. 

Subpart  C — Program  Operation 

§  96.20     General. 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  ap- 
plicants and  subrantees.  The  utilization 
of  funds  under  Title  n  of  the  Act  is  con- 
ditioned upon  adherence  to  the  require- 
ments of  this  subpart,  as  well  as 
adherence  to  the  Act,  other  applicable 
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law,  and  other  terms  and  conditions  of 
the  regulations  promulgated  in  this  part. 

§  96.21  Basic  responsibilities  of  eligible 
applicants. 

An  eligible  applicant  Is  responsible 
for: 

(a)  Requesting,  receiving  and  admin- 
istering funds  within  its  jurisdiction 
(sees.  203(a)  and  205(c)  (1);) ; 

(b)  Allocating  funds  and  jobs  equit- 
ably among  public  agencies  within  its 
jurisdiction  (sec.  205(c)  (23)j) ; 

(c)  Developing  a  plan  to  ejffectively  im- 
plement a  program  of  transitional  public 
emplojTnent  and  related  training  and 
manpower  services  (sec.  203(a)); 

(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(sec.  205(c)(4)): 

(e)  Performing  reviews  at  6-month  in- 
tervals on  the  status  of  each  participant 
to  sissure  that  the  participant's  job  has 
potential  for  advancement  or  suitable 
continued  employment  (sec.  207(a) ) ; 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  Includ- 
ing the  establishment  of  hearing  pro- 
cedures, as  set  out  in  5  95.3*7  of  this  sub- 
title, (sec.  205(c)(1)); 

(g)  Assuring  that  the  program  will,  to 
the  extent  feasible,  contribute  to  the 
elimination  of  artificial  barriers  to  em- 
ployment and  occupational  advancement 
within  its  jurisdiction  (sec.  205(c)  (18) ) : 
and  jj 

(h)  Assuring  that  employing  agencies 
take  reasonable  measures  to  provide  in- 
formation about  their  job  openings  with 
the  employment  service  (sec.  205(c)  (5) ) . 

§  96.22  Basic  responMbilitios  of  pro- 
{irani  agents;  relationsliip  with  eli- 
gible applicants. 

(a)  A  program  agent,  ais  defined  in 
Subpart  F,  shall  be  delegated  by  the  eli- 
gible applicant  the  administrative  re- 
sponsibility for  developing,  funding, 
overseeing  and  monitoring  programs  with 
respect  to  the  funds  made  available  to  it 
under  title  n  of  the  Act. 

(b)  A  program  agent  shall  carry  out  its 
fimctions  consistent  with  the  grant  ap- 
plication developed  by  the  eligible  appli- 
cant in  cooperation  with  the  program 
agent  and  shall  be  responsible  to  the 
eligible  applicant  for  carrying  out  its  pro- 
gram in  a  manner  consistent  with  the 
application  (sec.  204(d)(2)). 

(c)  Irreconcilable  differences  between 
an  eligible  applicant  and  a  program  agent 
shall  be  submitted  to  the  ARDM. 

§  96.23  Acceptable  public  employment 
positions. 

(a)  Funds  provided  under  Title  n  shall 
only  be  used  to  fund  public  service  needs 
which  have  not  been  met  and  to  imple- 
ment new  public  services  (sec.  201). 

(b)  In  developing  job  opportunities 
under  this  Part  96  the  following  require- 
ments shall  apply: 

(1)  The  Jobs  provided  must  meet  pub- 
lic service  needs  as  defined  In  the  Act 
and  the  regulations  promulgated  in  this 
Part  96  (sec.  205(a)): 
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(2)  Program  emphasis  shall  be  on 
transitional  employment:  jobs  which  are 
likely  to  lead  to  regular,  unsubsidized 
employment  or  opportunities  for  con- 
tinued training  "sees.  201  and  205ib) 
(4> ) ; 

(3)  Jobs  shall  be  provided,  to  the  ex- 
tent feasible,  in  occupational  fields  which 
are  most  likely  to  expand  witliin  the 
public  or  private  sector  as  the  unemploy- 
ment rate  recedes  isec.  205<c)  (6> ) . 

(4)  Jobs  shall  be  allocated  equitably  to 
agencies  of  Stat*  and  local  government 
and  subdivisions  thereof,  such  as  educa- 
tional agencies,  within  the  eligible  appli- 
cants  jurisdiction,  taking  into  account 
the  number  of  unemployed  persons 
within  each  area,  their  needs  and  skill 
levels,  the  needs  of  the  agencies,  and  the 
ratio  of  jobs  in  the  area  at  each  govern- 
mental level  t  sec .  205 1  c  M  23 )) ; 

(5>  Jobs  will  not  be  'deadened",  but 
will  contribute  to  career  advancement 
and  the  development  of  the  employment 
potentials  of  participants.  Opportunities 
for  continued  training  are  to  be  provided 
to  support  tlie  upward  mobility  of  par- 
ticipants tsecs.  205ia>.  205<c'i4>,  and 
208tai t6> ). 

(6>  No  more  than  one-third  of  the  par- 
ticipants In  any  program  may  be 
employed  in  a  bona  fide  professional  ca- 
pacity as  defined  in  29  CFR  541.3  issued 
pursuant  to  section  13<a>(l>  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  this  limita- 
tion is  the  hiring  of  classroom  teachers. 
(Generally,  according  to  the  F.L.S.A..  a 
professional  is  an  individual  (i)  with  a 
professional  education,  usually  requiring 
more  education  than  a  Bachelor's  degree 
or  whose  work  is  original  and  creative 
in  an  artistic  field; 

«ii>  at  least  80  percent  of  whose  work 
requires  discretion  and  judgment  and  is 
intellectual  in  nature,  and  <iii>  who 
earns  at  least  $140  a  week  ($125  in  Puerto 
Rico,  Virgin  Islands,  or  American  Sa- 
moa ) .  A  less  stringent  test  applies  to  in- 
dividuals earning  $200  or  more  a  week. 
Lawyers,  doctors  and  teachers  working  as 
such  are  professional  without  regard  to 
their  earnings  (for  further  explanation 
see  29  CFR  541.3)  (section  205(c>  (22) ) : 

( 7 )  The  program  excludes  employment 
In  building  and  highway  construction 
work  (except  that  which  is  normally  per- 
formed by  the  prime  sponsor  or  eligible 
applicant)  and  other  work  which  inures 
primarily  to  the  benefit  of  a  private 
profit-making  organization. 

(8)  Jobs  in  each  job  category  shall  in 
no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  employed 
In  public  service  jobs  not  sub.sidized  un- 
der Title  n  (section  205(cW24) ) : 

(9)  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  job  cate- 
gory imtil  applicable  personnel  proce- 
dures and  collective  bargaining  agree- 
ments have  been  complied  with  'section 
(c) (24));  and 

(10)  To  the  extent  feasible  the  public 
services  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  unemployment  des- 
ignated for  Title  n  funds  fsection  205 
<c)(3)). 
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§  96.24      Maintenance  of  offorl. 

(a)  Employment  funded  under  Title 
II  of  the  Act  shall  only  be  in  addition  to 
employment  which  would  otherwise  be 
financed  by  the  eligible  applicant  with- 
out assistance  imder  this  title  (sec.  204 
(c)(25)). 

(b)  To  assure  maintenance  of  effort, 
a  public  employment  program  under 
Title  II  of  the  Act: 

( 1 )  Shall  result  in  an  increase  in  em- 
ployment opportunities  over  those  which 
would  otherwise  be  available: 

i2)  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers,  in- 
cluding partial  displacement  such  as  a 
reduction  in  hours  of  non-overtime  work, 
wages,  or  employment  benefits : 

(3>  Shall  not  impair  existing  coii- 
tracts  for  service  or  result  in  the  substi- 
tution of  Federal  funds  for  other  funds 
in  connection  with  work  that  would 
otherwise  be  performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  existing  federally  assisted  jobs 
<sec.208<a)(l)). 

§  96.23      Responsibililv  for  seleelinis  par- 
ticipants. 

I  a)  Eligible  applicants.  program 
apents  and  other  subgrantees,  and  em- 
ploying agencies  shall  be  responsible  for 
the  selection  of  participants.  To  meet 
this  requirement,  employing  agencies 
must  provide  adequate  documentation  of 
each  applicant's  eligibility,  and  retain  in 
the  participant's  folder  the  information 
on  which  this  documentation  of  eligi- 
bility is  based.  Employing  agencies  shall 
also  retain  for  a  reasonable  period  of  time 
the  applications  of  persons  not  selected 
for  participation  and  the  reasons  for 
their  non-selection  (sec.  205«ci  (2> ) . 

(b)  Adequate  documentation  shall 
consist  of  a  signed,  and  dated,  complete 
apphcation  for  employment,  including 
the  last  date  of  employment,  which  at- 
tests that  the  information  the  applica- 
tion contains  is  true,  to  the  best  of  the 
eligible  applicant's  knowledge. 

§  96.26      Special  limilalions  on  programs 
and  participant  seU-ciion. 

(a»  (D  Political  activities.  No  program 
under  this  part  may  involve  political  ac- 
tivities, and  neither  the  program  nor 
the  funds  provided  therefore,  nor  the 
personnel  employed  in  the  administra- 
tion of  the  program,  shall  be  in  any  way 
or  to  any  extent  engaged  in  the  conduct 
of  political  activities  in  contravention  of 
Chapter  15  of  Title  5,  United  States  Code. 
Prohibited  activities  under  this  section 
include,  but  are  not  necessarily  limited  to, 
the  assignment  of  any  participant  by  an 
eligible  applicant  or  .subgrantee  or  em- 
ploying agency  to  work  for  or  on  behalf 
of  a  partisan  political  activity:  To  take 
part  in  voter  registration  activities;  or  to 
participate  in  other  partisan  political  ac- 
tivities such  as  lobbying,  collecting  funds, 
making  speeches,  assisting  at  meetings, 
and  doorbell  ringing,  and  distributing 
political  pamphlets  in  an  effort  to  per- 
suade others  of  any  political  view. 

'2t  Participants  employed  in  the  ad- 
ministration of  the  program  and  partici- 
pants who.se  principal  employment  is  in 
connection  with  an  activity  financed  by 


other  Federal  grants  or  loans  are  cov- 
ered by  the  Hatch  Act.  Other  participants 
are  not  precluded  from  taking  an  active 
part  in  political  management  or  in  a 
political  campaign  outside  of  working 
hours,  provided  they  do  not  identify 
themselves  as  spokesman  for  any  Title  II 
funded  program.  All  participants  may 
take  part  in  nonpartisan  activities  out- 
side of  working  hours  (sec.  208(g) ) . 

(b)  Sectarian  activities.  No  participant 
in  any  program  under  this  part  may  be 
employed  in  the  construction,  operation, 
or  maintenance  of  such  part  of  any  fa- 
cility as  is  used  or  will  be  used  for  sec- 
tarian instruction  or  as  a  place  of  reli- 
gious worship  (sec.  208 'h) ) . 

(c)  Place  of  residence — (1)  General. 
( i »  At  the  time  of  both  application  and 
selection,  program  participants  shall 
reside  in  an  area,  of  substantial  unem- 
ployment within  the  Jurisdiction  of  the 
eligible  applicant  or  program  agent  (sec. 
205(c)(3)). 

(ii)  When  an  eligible  applicant  re- 
ceives additional  funds  as  a  subgrantee  of 
an  adjoining  eligible  applicant,  the  recip- 
ient eligible  applicant  shall  use  these 
additional  funds  to  hire  residents  of  the 
eligible  area  or  areas  within  the  donor 
eligible  applicant's  jurisdiction.  A  formal 
subgrant  agreement  shall  be  executed  in 
such  cases. 

(2)  Consortia  of  eligible  cpplicants.  In 
a  case  where  two  or  more  eligible  appli- 
cants form  a  consortium  to  operate  a 
Title  n  program,  within  the  geographical 
boundaries  of  the  consortiiun,  residents 
of  any  designated  area  of  substantial  un- 
employment within  the  boimdarles  of  the 
consortium  may  be  employed  at  any  site 
within  such  boundaries;  provided  that 
the  total  amount  of  funds  available  for 
residents  of  each  area  of  substantial  un- 
employment of  each  participating  eligi- 
ble applicant  equals  the  amount  of  funds 
that  the  area  would  have  received  if  the 
consortium  had  not  been  formed. 

(3)  Corsortia  of  units  of  general  local 
government  formed  in  order  to  qualify  as 
program  agents;  multi jurisdictional  eZt- 
gible  applicants.  The  provisions  of  para- 
graph (c)  (1)  and  (2)  of  this  section  shall 
apply  to  consortia  of  units  of  general 
local  government  formed  in  order  to 
qualify  as  program  agents  and  to  multi- 
jurisdictional  eligible  applicants. 

(d)  Political  patronage.  No  program 
will  be  funded  if  the  eligible  applicant 
discriminates  with  respect  to  political 
affiliation.  Specifically,  no  eligible  appli- 
cant, subgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  partici- 
pant based  on  that  individual's  political 
affiliation  or  beliefs.  The  selection  or 
advancement  of  employes  as  a  reward  for 
political  services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  Is  partisan  in  na- 
ture, is  discrimination  based  on  political 
belief  or  affiliation,  and  is  prohibited 
<Sec.  208(f)). 

(e)  Nepotism — (I) Restriction.  No  eli- 
gible applicant,  subgrantee,  or  employing 
agency  may  hire  a  person  into  a  Title  n 
funded  position  If  a  member  of  his  or 
her  immediate  family  Is  employed  in  an 
administrative  capacity  for  the  same  eli- 
gible applicant,  subgrantee  or  employing 


agency.  However,  where  a  State  or  local 
statute  regarding  nepotism  exists  which 
is  more  restrictive  than  this  policy,  the 
eligible  applicant  should  follow  the  State 
or  local  statute  in  lieu  of  this  policy. 

(2)  Definitions,  (i)  For  purposes  of 
this  section,  the  term  "member  of  the 
immediate  family"  includes:  Wife,  hus- 
brother,  brother-in-law,  sister,  sister-in- 
law,  son-  in-law,  daughter  -  in  -  law, 
mother-in-law,  father-in-law.  aunt, 
uncle,  niece,  nephew,  stepparent  and 
stepchild. 

(ii)  For  the  purposes  of  this  section, 
the  term  "administrative  capacity"  in- 
cludes those  who  have  selection,  hiring  or 
supervisory  responsibilities  for  Title  n 
participants,  or  operational  responsibility 
for  the  program. 

(f)  Nondiscrimination  generally.  (1) 
Every  grant  made  pursuant  to  this  part 
shall  contain  a  certification  statement 
signed  by  the  grantee  concerning  the 
provision  of  equal  employment  oppor- 
tunity under  the  grant. 

(2)  No  discrimination  shall  be  permit- 
ted in  any  program  under  this  part  with 
respect  to  race,  creed,  color,  national 
origin,  sex,  age,  handicap,  political  affili- 
ation, or  beliefs  (sections  a08(f)  612(a) 
and  603(1);  Vocational  Rehabilitation 
Act). 

§  96.2?      Elicibilily  for  participation  in  a 
Title  II  pro-am. 

(a)  A  person  residing,  as  defined  in 
paragraph  (d)  of  this  section,  in  an  area 
of  substantial  imemployment  who  has 
been  imemployed  for  at  least  30  days 
prior  to  application  or  who  Is  underem- 
ployed is  eligible  to  participate  in  a  pro- 
gram under  Title  n  of  the  Act  (section 
205(a)). 

(b)  A  person  participating  in  a  public 
employment  program  under  section  5 
or  section  6  of  the  Emergency  Employ- 
ment Act  at  the  time  of  the  grant  award 
under  this  Act  who  is  currently,  or  was 
at  the  time  of  his  selection  for  such  par- 
ticipation, geographically  eligible  for 
participation  in  a  program  under  Title 
II  of  the  Act  may  be  transferred  into  the 
Title  II  grant  program  covering  that 
geographical  area,  provided  that  maxi- 
mum efforts  have  been  made  to  place 
such  an  Individual  in  imsubsidized  em- 
ployment or  training. 

(c)  A  participant  in  an  employment 
program  under  this  Part  96  may  change 
jobs  within  a  particular  eligible  appli- 
cant's jurisdiction  without  an  interven- 
ing period  of  imemployment,  but  may 
not  be  employed  in  a  job  for  any  other 
eligible  applicant  without  an  intervening 
period  of  unemployment  of  at  least  30 
days. 

(d)  For  the  purpose  of  this  section, 
the  term  resident  shall  meaji  an  individ- 
ual's dwelling  place  or  home,  both  at  the 
time  the  individual  applies  and  is 
selected  for  participation  in  a  program 
under  Title  n  of  the  Act.  In  determining 
whether  a  particular  place  is  an  individ- 
ual's dwelling  place  or  home,  the  inten- 
tion of  the  individual  is  the  key  element. 
Maintenance  of  an  "address"  Is  not  nec- 
essarily the  same  as  the  maintenance  of 
a  dwelling  place  or  home. 
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(e)  Citizenship  will  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
from  participating  in  a  program  imder 
Title  n  to  the  extent  consistent  with  ap- 
plicable State  law. 

(f )  The  regulations  in  this  part  do  not 
authorize  the  hiring  of  any  person  when 
any  other  person  is  on  lay  off  from  the 
same  or  any  substantiallv  equivalent  job 
(sec.  205  (C)(9)). 

§  96.28      .Special   consideration    for   most 
severely  disadvantaged  persons. 

Special  consideration  in  filling  transi- 
tional public  service  jobs  under  Title  II 
of  the  Act  shall  be  given  to  imemployed 
persons  who  are  the  most  severely  disad- 
vantaged in  terms  of  the  length  of  time 
they  have  been  unemployed  and  their 
prospects  for  finding  employment  with- 
out assistance  under  Title  n  (sec.  205(c) 
(7)). 

§  96.29      .Serving  significant  segments  of 
the  population. 

(a)  The  significant  segments  of  an  eli- 
gible applicant's  population  shall  be 
served  on  an  equitable  basis.  For  exam- 
ple, individuals  from  each  significant 
segment  could  be  placed  in  programs 
under  Title  II  in  a  manner  consistent 
with  their  incidence  in  the  unemployed 
papulation  of  the  eligible  applicant  or 
other  measures  of  equity  could  be  uti- 
lized (sees.  205(c) (2)  and  208(b) ) . 

(b)  Each  eligible  applicant  shall  moni- 
tor its  program  to  assure  that  the  sig- 
nificant segments  of  its  population  are 
being  served  in  accordance  with  the  re- 
quirements of  this  section. 

§  96.30      Croups   to   be   provided   special 
consideration. 

(a)  Veterans.  Special  consideration 
shall  be  given  to  veterans  who  served 
in  the  Armed  Forces  in  Indochina  or 
Korea,  or  the  waters  adjacent  thereto, 
on  or  after  August  5,  1964,  and  who  re- 
ceived other  than  a  dishonorable  dis- 
charge. These  veterans  shall  be  hired  in 
a  proportion  at  least  equal  to  their  inci- 
dence in  the  unemployed  and  underem- 
ployed population.  In  order  to  insure 
special  consideration  for  veterans,  all 
job  vacancies  under  Title  n.  except 
those  to  which  former  employees  are 
being  recalled,  must  be  listed  with  the 
State  Employment  Service  at  least  48 
hours  before  such  vacancies  are  filled. 
During  this  period,  the  Employment 
Service  will  refer  special  veterans.  Upon 
request,  the  Employment  Service  may 
also  refer  members  of  other  significant 
segments.  All  other  applicants  are  to  be 
referred  after  the  48-hour  period.  A  list 
of  job  openings,  with  the  exception  of 
those  to  which  former  employees  are 
being  recalled,  shall  be  made  available 
from  time  to  time  by  the  eligible  appli- 
cant, to  veterans  organizations  for  the 
purpose  of  making  those  jobs  known  to 
the  veterans  described  in  this  paragraph 
(sec.  205(c)(5)). 

(b)  Wel/are  recipients.  In  designing  an 
eligible  applicsmt's  plan  and  placing  in- 
dividuals in  employment  under  this  Part 
96,  special  consideration  shall  be  given 
to  welfare  recipients. 
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(c)  Former  mxinpower  trainees.  Spe- 
cial consideration  shall  be  given,  in  de- 
veloping an  eligible  applicant's  plan  and 
placing  individuals  in  employment  under 
this  Part  96,  to  persons  who  have  partici- 
pated in  manpower  training  programs 
and  for  whom  work  opportunities  are 
not  otherwise  immediately  available 
(sec.  205^0(9)). 

§  96.31      Training    and    supportive    serv- 
ices. 

Eligible  applicants,  subgrantees,  and 
employing  agencies  may  use  granted 
funds  to  purchase  necessary  training  and 
supportive  services  from  public  or  private 
organizations,  provided  that  such  con- 
tracts are  not  entered  into  with  private 
for-profit  organizations  for  the  employ- 
ment of  participant;. 

§  96.32      Linkages  with   other  manpower 
programs.  .. 

An  eligible  applicant  shall,  where  ap- 
propriate, maintain,,  or  provide  linkages 
with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (a)  provid- 
ing public  employment  participants  who 
want  to  pursue  work  with  the  employer, 
in  the  same  or  simil&r  work,  with  oppor- 
tunities to  do  so  and  to  find  permanent, 
upwardly  mobile  careers  in  that  field, 
and  (b)  providing  ^ose  persons  so  em- 
ployed, who  do  rift  wish  to  pursue 
permanent  careers  3n  such  field,  with 
opportunities  to  se^,  prepare  for,  and 
obtain  work  in  other  fields. 

§  96.3.3      Placement  goals. 

(a)  Public  service  employment  pro- 
grams under  the  Act  shall,  to  the  extent 
feasible,  be  designed  to  enable  all  indi- 
viduals to  move  from  such  employment 
programs  into  unsubsidized  full-time 
jobs  in  the  private  or  public  sector,  and 
shall  emphasize  the  development  of  new 
careers  and  career  development  oppor- 
tunities (sees.  201  and  205) . 

(b)  Each  eligible  applicant,  progra.n 
agent,  and  subgrantee  shall  be  respon- 
sible for  efforts  to  place  all  participants 
in  unsubsidized  employment  in  both  the 
private  sector  and  the  public  sector,  or  in 
training  programs. 

(c)  To  carry  out  the  intent  of  para- 
graph (b)  of  this  section,  each  eligible 
applicant,  program  agent  and  subgrantee 
shall,  to  the  extent  consistent  with  law 
and  applicable  collective  bargaining 
agreements,  have  the  goal  of  accomplish- 
ing on  an  annual  b£isis  at  least  one  of 
the  following: 

(1)  Placing  half  of  the  cumulative  par- 
ticipants in  unsubsidized  private  or  pub- 
lic sector  employment;  or 

(2)  Placing  participants  in  half  the 
vacancies  occurring  in  suitable  occupa- 
tions in  an  eligible  applicant,  program 
agent,  or  subgrantee's  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

§  96.34      Compensation   for  participants. 

(a)  Minimum  wage  for  participants. 
Each  participant  shall  be  paid  at  a  rate 
no  less  than  the  highest  of  the  follow- 
ing: 

(1)  The  minimum  wage  which  would 
be  applicable  to  the  employee  under  J.he 
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Pair  Labor  Standards  Act  of  1938,  If 
section  6(a)  »1)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
under  section  13  thereof; 

(2 )  The  State  or  local  minimum  wage 
for  the  most  nearly  compaiable  covered 
employment;  or 

( 3 )  The  prevailing  rate  of  pay  for  per- 
sons employed  in  similar  public  occupa- 
tions by  the  same  employer  (sees.  208 

(a>). 

tb)  Limitations  on  participant's 
salary.  Compensation  to  any  participant 
from  Title  II  Federal  funds  is  limited  to  a 
maximum  full-time  rate  of  $10,C0O  per 
year,  plus  the  cost  of  fringe  benefits  to 
the  extent  they  do  not  exceed  those  paid 
to  workers  earning  $10,000  a  year.  This 
limitation  shall  also  be  applicable  for 
participants  in  public  service  employ- 
ment funded  under  other  Titles  of  the 
Act. 

§  96-35      \lt"ork.iiis   coiitliliuiifi    for   parlic- 
ipants. 

(a)  Title  II  participants  shall  enjoy 
working  conditions  and  promotional  op- 
portunities neither  more  nor  less  favor- 
able than  those  enjoyed  by  other  em- 
ployees similarly  employed  isec.  208<a) 
<4) ). 

<bt  When  a  participant  is  eligible  for 
a  promotion  or  general  salarj-  increase 
that  would  mean  a  salary  in  excess  of 
$10,000.  the  participant  is  entitled  to  it 
if  other  employees  similarly  employed 
would  be  promoted.  The  employer  must 
pay  the  amount  above  $10,000  frim  his 
own  funds  as  well  as  a  pro-rated  share 
of  the  increased  fringe  benefits.  Funds 
from  other  titles  of  the  Act  shall  not  be 
used  to  supplement  the  maximum  salary 
limitation  for  participants. 

<ci  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of  the 
name  of  his  employer,  and  of  his  rights 
and  benefits  in  connection  with  his  em- 
ployment under  the  Act  'sec.  208 1 a m8>  > . 

td>  No  participant  will  be  required  or 
permitted  to  work  in  buildings  or  sur- 
roundings or  imder  working  conditions 
which  are  unsanitarj'.  hazardous  or 
dangerous  to  his  health  or  safety.  In 
the  case  of  participants  employed  in  jobs 
inherently  dangerous,  e.g..  fire  or  police 
jobs,  participants  will  be  a.ssigned  to 
work  in  accordance  with  reasonable 
safety  practices.  The  provLsions  of  section 
2<a)  <3i  of  Pub.  Law  89-286  (relating  to 
health  and  safety  conditions )  shall  apply 
to  such  progiams  or  activity  <sec.  208 
faM5i  ). 

(e»  Participants  shall  receive  the  .same 
fringe  benefits  as  other  employees  of  the 
employing  agency  similarly  employed 
(e.g.,  workmen's  compensation,  health 
insurance,  unemployment  insurance,  va- 
caticHis)  (sec.  204ia)  (4> ). 

§  96.36      Rclirrnieiil  brnenu  for   parlic- 
ipanlH. 

(a)  While  the  mass  payment  of  retire- 
ment benefits  is  not  encouraged,  the  Act 
does  not  prohibit  payment  into  the  re- 
tirement fund  on  behalf  of  Title  II  par- 
ticipants where  such  payments  are 
warranted. 


tUlES  AHD  REGULATIONS 

(b)  Expenditures  may  be  made  from 
Title  n  fun<as  for  payments  under  the 
Social  Seciirlty  Act. 

(c)  Expenditures  for  retirement  fund 
I>aym»it6  for  Title  n  participants  may 
be  made  under  any  of  the  following 
conditions : 

(1)  Payments  are  for  retirement  bene- 
fits that  are  part  of  a  consolidated  pack- 
age, including  such  benefits  as  health  iii- 
surance  and  workmen's  compensaticxi,  if 
separation  of  the  benefits  is  not  allowed; 

(2>  Payments  are  for  participants  who 
are  immediately  hired  as  regular  em- 
ployees (that  is  attain  regular  employee 
status,  although  salary  is  subsidized  by 
Title  n  funds) ; 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  intends  to  hire  into  permanent 
jobs  at  some  future  date,  provided  that: 

(i)  Payments  on  behalf  of  such  parti- 
cipants are  made  into  and  retained  in  a 
reserve  account,  and  not  paid  into  the 
retirement  fund  until  the  participant  has 
acquired  regular  employee  status;  and 

<  ii )  If  regular  employment  occure  with 
other  than  the  employing  agency,  re- 
tirement fund  payments  may  be  allowed 
only  if  the  participmnt  is  employed  within 
the  State,  and  the  retirement  benefits  are 
portable;  and 

(4)  Payments  are  for  retirement  bene- 
fits required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  will  not  permit 
the  exclusion  of  Title  II  participants 
from  coverage. 

§  96.37      Mainlonam-e  of  a  nioril  system. 

Each  eligible  applicant  shall  assure 
that  it  will  maintain  personnel  policies 
and  practices  for  its  employees  in  accord 
with  State  or  local  laws  and  regulations 
that  adequately  reflect  the  merit  princi- 
ples set  forth  in  the  Intergovernmental 
Personnel  Act  of  1970  (Pub.  Law  91-648) . 
Public  agencies  which  are  eligible  appli- 
cants may  meet  this  requirement  by 
certifying  compliance  with  the  uniform 
Federal  Standards  for  a  Merit  System 
of  Personnel  Administration  (45  CFR 
Part  70 1 .  Those  jurisdictions  whose  per- 
sonnel systems  have  not  been  certified 
previously  as  meeting  these  standards 
for  other  grant  programs  shall  certify 
that  they  will  take  necessary  action  to 
establish  merit-based  personnel  policies 
I  sec.  2b8<dt  ». 

§  96.38  V^e  of  Title  II  funds  for  pro- 
Krani)*  under  Tillco  I  and  III— .1:  Hum- 
mer employment  pro|;ram«. 

<a)  Funds  available  to  an  eligible  ap- 
plicant may,  at  its  option,  be  utilized 
for  residents  of  the  areas  of  substantial 
unemployment  designated  under  this 
Part  96  for  programs  authorized  under 
Title  I  and  Part  A  of  Title  III  of  the  Act. 
Where  Title  n  fimds  are  used  for  ac- 
tivities authorized  under  other  Titles  of 
the  Act,  all  provisions  under  this  Part  96, 
shall  apply  (sec.  210  >. 

(b)  An  eligible  applicant  planning  to 
use  Title  II  fimds  for  a  summer  program 
shall  reflect  that  decision  In  Its  Com- 
prehensive Title  n  Plan  or  any  modifi- 


cation thereof.  The  eligible  awJlicant 
shall  specify  that  the  Plan  provision  or 
modification  is  being  proposed  for  the 
purpose  of  using  Title  n  funds  for  its 
summer  program,  and  shall  further 
specify  the  amoimt  of  Title  II  funds  in- 
tended for  such  use. 

§  96.39     Limitation  on  funds. 

(a)  Not  less  than  90  percent  (90%) 
of  the  funds  appropriated  pursuant  to 
Title  II  of  the  Act  which  are  used  by  an 
eligible  applicant  for  public  service  em- 
ployment programs  shall  be  expended 
for  wages  and  fringe  benefits  to  persons 
employed  in  public  service  jobs  (sec. 
203(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  trsiinlng, 
or  supportive  services  to  participants  in 
public  service  employment. 

<c)  An  eligible  applicant  which  does 
not  Itself  administer  the  entire  program 
may  not  retain  the  entire  10  percent 
<  10% )  mentioned  in  paragraph  (b)  of 
this  section  for  its  owm  unless  this  is 
agreed  to  by  its  subgrantees.  At  least  5 
percent  ( 5  % )  of  a  subgrantee's  grant 
must  be  available  to  it  for  costs  other 
than  wages  and  fringe  benefits. 

Subpart  D — Special  Conditions  for  Grants 
to  Indian  Tribes  on  Federal  and  State 
Reservations 

§  96.40      General. 

This  Subpart  D  contains  special  condi- 
tions for  grants  to  Indian  tribes  on  Fed- 
eral and  State  reservations.  To  the  ex- 
tent that  any  provision  of  this  Subpart 
D  differs  from  any  other  provision  of  this 
Part  96,  the  provision  of  this  Subpart  D 
shall  govern.  In  all  other  matters  the  re- 
quirements of  Part  96,  apply  to  this  Sub- 
part D. 

§  96.41      Distribution  of  funds. 

<a)  Funds  for  programs  under  Title 
II  of  the  Act  for  Indian  tribes  on  Federal 
and  State  reservations  shall  be  deter- 
mined as  follows : 

( 1 )  Funds  for  use  under  this  Subpart 
D  shall  be  determined  on  the  basis  of  a 
ratio  taking  the  total  number  of  unem- 
ployed Indians  on  all  Federal  and  State 
Indian  reservations  which  have  areas  of 
substantial  unemployment  and  compar- 
ing this  nimiber  with  the  total  number 
of  unemployed  persons  in  all  eligible  ap- 
plicant jurisdictions  under  this  Part  96. 

(2)  Funds  determined  under  para- 
graph (a)  (1)  of  this  section  shall  be 
allotted  for  use  in  the  individual  Indian 
reservations  which  have  areas  of  sub- 
stantial unemployment  on  the  best  avail- 
able estimates  of  the  population  or  un- 
employment on  each  such  reservation  as 
compared  to  the  total  population  or  total 
unemployment  on  all  such  reservations. 

(b)  No  funds  shall  be  granted  for  any 
Individual  reservation  which  does  not 
have  a  population  of  at  least  1.000  In- 
dians or  is  not  entitled  to  a  Title  HI 
grant  of  at  least  $50,000.  Such  reserva- 
tions may,  however,  be  combined  to 
qualify  for  funds  as  provided  In  8  96.42 
(section  204(c)). 
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(c)  An  eligible  applicant  which  repre- 
sents more  than  one  reservation  shall 
further  allocate  funds  for  use  among 
reservations  in  accordance,  to  the  extent 
feasible,  with  the  amounts  indicated  by 
the  Secretary  for  each  reservation. 

(d)  Within  a  single  reservation,  or  a 
consortium  of  small  reservations,  the . 
eligible  applicant  shall  allocate  granted 
funds,  taking  into  consideration,  to  the 
extent  feasible,  differences  in  imemploy- 
ment  among  identifiable  areas  within 
the  reservation  (section  204(c) ). 

§  96.42      Eligibility  for  funds. 

(a)  An  independently  eligible  ap- 
phcant.  shall  be  an  Indian  tribe  on  a 
Federal  or  State  reservation  which  in- 
cludes areas  of  substantial  unemploy- 
ment. Such  tribe  must  represent  at  least 
1,000  persons  or  is  not  entitled  to  a  Title 
m  grant  of  at  least  $50,000,  and  have  a 
governing  body  possessing  the  substan- 
tive powers  which  will  enable  it  to  carry 
out  a  program  imder  this  Part  96.  A 
governing  body  having  substantive  pow- 
ers is  a  body  consisting  of  duly  elected 
representatives  who  have  the  authority 
to  provide  services  and  to  enter  into  con- 
tracts, and  grants  on  behalf  of  the  in- 
dividuals who  elected  them,  and  who  are 
recognized  as  having  such  authority  by 
the  appropriate  Federal  or  State  agencies 
(sec.  204(c)). 

(b)  If  an  Indian  tribe  does  not  have  a 
governing  body  capable  of  performing  the 
functions  set  out  in  paragraph  <a)  of  this 
section,  or  if  an  Indian  tribe  declines  to 
administer  a  program  under  this  part,  the 
eligible  applicant  for  the  identified  area 
may  be: 

( 1 )  The  governing  body  of  another-res- 
ervation  on  which  the  tribe  Is  located; 

(2)  The  governing  body  of  another  res- 
ervation where  several  Indian  tribes  have 
combined  into  a  consortium;  or 

(3)  An  intertribal  council  or  organiza- 
tion, business  council,  statewide  or  re- 
gional organization;  or  another  eligible 
applicant  imder  this  Part  96  within  the 
same  geographic  area;  provided  that: 

(i)  The  Indian  tribe  agrees  to  such  eli- 
gible applicant; 

(ii)  The  prospective  eligible  applicant 
operates  the  program  in  a  maimer  con- 
sistent with  the  requirements  of  this 
Subpart  D;  and 

(iii)  Such  body  or  organization  is  capa- 
ble of  performing  the  functions  described 
in  paragraph  (a)  of  this  secticoi. 

(c)  Where  a  determination  Is  made  by 
the  Secretary  that  a  designated  Indian 
eligible  applicant  does  not  have  the  capa- 
bility to  administer  a  program,  the  Sec- 
retary may  reassign  that  responsibility  to 
another  eligible  applicant  acceptable  to 
the  tribe,  provided  thafr  such  applicant  is 
capable  of  performing  the  function  de- 
scribed in  paragraph  (a)  of  this  section. 

§  96.43     Assistance  by  the  Secretary. 

If  an  Indian  tribe  which  is  an  eligible 
applicant  under  this  Subpart  D  is  unable 
to  submit  an  application  to  carry  out  a 
program  imder  this  Part  96,  the  Secre- 
tary shall  £issist  such  eligible  applicant 
In  preparing,  submitting,  and  imple- 
menting a  program  (sec.  207(c)). 


RULES  AND  REGULATIONS 

§  96.44     Nepotism. 

(a)  No  eligible  applicant  or  sub- 
grantee  under  this  Subpart  D  shall  hire, 
or  permit  the  hiring  of,  any  person  in  a 
position  funded  under  Title  n  of  the 
Act  if  a  member  of  the  person's  immedi- 
ate family  is  employed  in  an  administra- 
tive capacity  by  the  eligible  applicant. 
For  the  purposes  of  this  section,  the  term 
"immediate  family"  means  wife,  hus- 
band, son,  daughter,  mother,  father, 
brother,  and  sister;  the  term  "adminis- 
trative capacity"  means  persons  who 
have  selection,  hiring,  or  supervisory  re- 
sponsibilities for  participants  in  a  pro- 
gram under  this  Part  96,  or  operational 
responsibility  for  the  program. 

(b)  If  a  subgrantee  under  this  Sub- 
part D  has  a  population  of  less  than  1,000 
persons  and  cannot  hire  program  partic- 
ipants without  an  immediate  family 
member  being  included,  the  ARDM  may 
waive  the  requirement  of  paragraph  (a) 
of  this  section  if  adequate  justification 
is  received  from  such  subgrantee  that  no 
other  persons  within  the  subgrantee's 
jurisdiction  are  eligible  and  available  for 
participation. 

(c)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restrictive 
than  this  policy,  the  eligible  applicant 
shall  follow  the  tribal  rule  in  lieu  of  this 
policy. 

§  96.45      Non-discrimination. 

Section  96.26(f)  shall  be  applicable  to 
Indian  programs  funded  pursuant  to 
Title  n  of  the  Act,  except  to  the  extent 
that  such  provisions  conflict  with  42 
U.S.C.  2000e(b) . 

§  96.46     Subgrants. 

In  addition  to  the  requirements  con- 
cerning subgrants,  Indian  tribes  may  re- 
quire that  subgrantees  agree,  to  the  max- 
imum extent  feasible,  to  hire  qualified 
Indians  to  provide  services  called  for 
pursuant  to  the  subgrant  in  accordance 
with  42  U.S.C.  2000e-2  (i) . 

§  96.47  Comment  and  publication  pro- 
cedures relatinic  to  submission  of  In- 
dian grant  applications. 

(a)  Each  eligible  Indian  applicant  who 
plans  to  apply  for  a  grant  shall,  no  later 
than  the  date  of  its  submission  of  an 
application  to  the  ARDM,  provide  an  op- 
portimity  to  comment  on  its  application 
to  the  following  ofBcials  in  accordance 
with  section  206  of  the  Act: 

(1)  The  Governor; 

(2)  Appropriate  oflBcials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations  rep- 
resenting employees  who  are  engaged  in 
similar  work  in  the  same  area. 

(b)  Comments  by  those  individuals 
and  officials  listed  in  paragraph  (a)  of 
this  section  shall  be  made  available  to 
the  eligible  applicant  and  the  ARDM 
within  thirty  days  of  the  receipt  of  notice 
of  the  opportunity  to  comment. 

(c)  Eligible  Indian  applicants  shall  re- 
spond to  any  comments  made  pursuant 
to  this  section  by  providing  the  com- 
menting party  with  appropriate  infor- 
mation and  notice  regarding  the  actions 
or  revisions  the  applicant  intends  to  take 
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or  adopt,  if  any,  due  to  the  comment.  All 
such  comments  and  respcHises  shall  be 
transmitted  to  the  ARDM. 


PART  98 — ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  TITLE  I  AND 
TITLE  II  OF  THE  COMPREHENSIVE  EM- 
PLOYMENT  AND   TRAINING   ACT 

Subpart  A — Grant  Administration 

Sec. 

98.1  General. 

98.2  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

98.5  Financial  Management  systems. 

98.6  Audit  and  evaluation. 

98.7  Reporting  requirements  in  general. 

98.8  Quarterly  Progress  Report. 

98.9  Summary  ot  Client  Characteristic  Re- 

ftort. 

98.10  Report  of  Federal  Cash  Transactions. 

98.1 1  Reallocation  of  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  standards  for  prime 

sponsors  and  eligible  applicants. 

98.15  Adjustments  In  payments. 

98.16  Termination  of  grant. 

98.17  Grant  close-out  procedures.  ■: 

98.18  Retention  of  records.  J 

98.19  Program  income. 

98.20  Procurement  standards. 

98.21  Non-discrimination    and    equal    em- 

ployment  opportunities. 

Subpart  B — Assessment  and  Evaluation 

98.30  General. 

98.31  Responsibilities  of  the  prime  sponsor 

or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

98.33  Limitation. 

98.34  HEW  oonsiUtatlon. 

Subpart  C — Hearings  and  Judicial  Review       , 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications;  vio- 

lations. 

98.42  Complaints:    filing  of  formal  allega- 

tions; dismissal. 

98.43  Form. 

98.44  Contents      of      formal      allegations; 

amendment. 

98.45  Investigations. 

98.46  Opportunity  for  hearings;    when   re- 

quired. 

98.47  Hearings. 

98.48  Initial  certification,  decisions  and  no- 

tices. 

98.49  Judicial  review. 

Subpart  A— Grant  Administration 
§  98.1      General. 

(a)  This  Subpart  A  describes  Federal 
requirements  relating  to  the  administra- 
tion of  grants  by  prime  sponsors  and 
eligible  applicants  (sees.  603(14)  and 
613). 

(b)  The  Secretary  will  provide  each 
prime  sponsor  and  eligible  appUcant  with 
the  specific  procedures  to  be  followed  to 
comply  with  the  requirements  of  this 
Subpart  A  (sees.  603(14)  and  613). 

§  98.2      Payment. 

Advance  payments  will  be  made  by 
either  a  letter  of  credit  or  by  U.S.  Treas- 
ury check  to  prime  sponsors  and  eligible 
applicants  that  demonstrate  the  willing- 
ness Euid  ability  to  establish  procedures 
which  will  minimize  the  time  between 
the  transfer  of  funds  to  them  and  their 
disbursement  of  such  funds. 
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lULES  AND  KEGUIATIOMS 


§  98  J     Letter  of  credit. 

(a'>  Grants  wlH  be  financed  by  meens 
of  a  letter  of  credit  when  the  foltowliig 
conditions  are  met: 

<1)   The  grant  is  for  $250,000  or  more; 

(2)  A  continuing  relationship  exists 
for  at  least  twelve  months; 

(31  The  prime  sponsor  or  eligible  t«>- 
plicant  can  assure  that  the  timing  and 
amount  of  drawdowns  will  be  £is  close  as 
possible  to  disbursement  needs; 

» 4 »  The  prime  sponsor  or  eligible  ap- 
plicanfs  accounting  system  will  meet  the 
recordkeeping  and  reporting  require- 
ments of  this  subpart. 

§  98.4      r»vineiil  by  Treasury  check. 

<  a  ^  A  grantee  which  does  not  meet  the 
requirements  for  the  letter  of  credit  will 
be  paid  by  Treasury  check.  The  ARDM 
\nill  determine  whether  such  payment 
will  be  made  on  an  advance  or  reim- 
bursement basis.  In  making  such  a  de- 
termination the  ARDM  will  consider  the 
adequacy  of  the  prime  sponsor  or  eligible 
applicant's  accounting  and  record- 
keeping system  with  regard  to  items  3b 
and  3c  of  Attachment  J  of  OMB  Circu- 
lar A-102. 

<b»  Advance  by  Treasury  check  will 
provide  for  advanced  payments  thiough 
use  of  predetermined  payment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  is  used.  payment,s 
will  be  made  to  a  grantee  based  upon  a 
request  to  the  regional  office. 

§  98.5      Financial    management    m  stems. 

(a>  Each  prime  sponsor,  eligible  ap- 
plicant, and  subgiantee  shall  maintain  a 
financial  management  system  which  will 
provide  accurate,  cuirent  and  complete 
disclosure  of  the  financial  results  of  each 
grant  activity  by  title  of  the  Act,  provide 
the  abiUty  to  evaluate  the  effectiveness 
of  program  activities  and  meet  the  re- 
porting requirements  of  this  subpart. 

<bi  Each  prime  sponsor,  eligible  ap- 
plicant, and  subgrantee  shall  maintain 
its  fiscal  accounts  in  a  manner  sufiicient 
to  permit  the  reports  required  by  the 
Secretai-j-  to  be  prepared  therefrom. 

§  98.6      .\udil  and  evahialion. 

<  a  >  The  Secretary  of  Labor,  the  Comp- 
troller Greneral  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books,  doc- 
tmients.  papers,  and  records  of  the  State 
and  local  government  and  their  sub- 
grantees  and  contractors  which  are  per- 
tinent to  a  specific  grant  program  imder 
the  Act  for  the  purpose  of  making  sur- 
veys, audits,  examinations,  excerpts  and 
transcripts  (sec.  613<2> ). 

(b>  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  exam- 
inations of  prime  spoBsors,  eligible  ap- 
plicants and  their  subgrantees  and 
contractors. 

(c)  The  Secretai-y  shall,  with  reason- 
able frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  ex- 
amination of  prime  sponsors,  eligible 
applicants  and  their  subgrantees  and 
contractors  xising  city  or  state  auditors; 
or  certified  or  licensed  public  accoimt- 
ants.  Such  surveys,  audits,  or  examiiui- 


tions  shall  normally  be  conducted  »n- 
ntially  but  not  less  than  once  every  two 
years. 

(d)  Surveys,  audits  and  examinations 
will  conform  to  the  standards  for  Audit 
of  Governmental  Organizations,  Pro- 
grams. Activities,  and  Functions,  issued 
by  the  Comptroller  General  of  the  United 
States  and  guides  issued  by  the  Sec- 
retary. Surveys,  audits  or  examinations 
contracted  by  the  Secretary  will  con- 
form, at  a  minimum  to  the  first  element 
of  the  Comptroller  General's  Standards: 
An  audit  to  determine  (1»  whether  fi- 
nancial operations  are  properly  conduct- 
ed, (2)  whether  the  financial  reports  are 
fairly  presented,  and  (3)  whether  the 
available  information  indicates  that  the 
entity  has  not  complied  with  applicable 
laws,  regialations  and  administrative  re- 
quirements. Existing  audit  systems, 
where  acceptable  under  the  Comptroller 
General's  Standards,  such  as  state  audits 
of  city  and  county  activities  will  be  used 
to  the  maximum  possible  extent  <sec. 
613(1)). 

§  98.7      Reportini;   requirements    in    gen- 
eral. 

Each  prime  sponsor  or  eligible  appli- 
cant will  be  required  to  submit  three  pe- 
riodic reports  which  will  be  used  by  the 
Secretary  to  assess  its  performance  in 
carrying  out  the  objectives  of  the  Act. 
These  three  reports  are:  (a»  The  Quar- 
terly Progress  Report,  (b>  The  Summary 
of  Client  Characteristics  Report,  and  (c) 
The  Report  of  Federal  Cash  Transac- 
tions (sees.  313(b)  and  613  >.  Detailed 
descriptions  of  these  forms  are  in  the 
Forms  Preparation  Handbook. 

§  98.8      Quarterly  Prepress  Report. 

(a>  The  Quarterly  Progress  Report 
will  be  used  to  measure  accomplishments 
in  achieving  objectives  stated  in  the 
Project  Operating  Plan.  It  also  consti- 
tutes the  grantee's  statement  of  costs  in- 
curred and  contains  its  certification  of 
the  correctness  of  the  costs  reported. 

(b)  A  prime  sponsor  or  eligible  ap- 
plicant shall  include  the  following  items 
in  the  report  together  with  a  comparison 
of  the  same  items  as  they  appear  in  the 
Project  Operation  Plan  for  the  period  of 
the  report: 

(1)  The  total  number  of  individuals 
served  with  granted  funds  during  the 
grant  period ; 

(2)  The  total  number  of  Individuals 
(participants)  placed  in  self-sustaining 
employment  at  termination  from  the 
project  and  the  number  entering  school, 
other  training  or  military  service: 

(3)  The  level  of  enrollment  associated 
with  the  following  program  activities: 

(i)   Classroom  training; 

'  ii )   On-the-job  training ; 

(rti)  Subsidized  employment,  distin- 
guishing between  transitional  employ- 
ment in  public  service  and  work  experi- 
ence employment; 

(Iv)  Services  to  participants;  and 

•  V )   Other  activities ; 

(4)  The  distribution  of  total  accrued 
expenditures  among  the  following  cost 
categories: 

(1)  Administration: 


(li)  Allowances; 
<Ui)  'Wages: 
Uv)  FTiageben^U; 
(V)  Training;  and 
(vi)  Services  to  participants;  and 
( 5 )  The  distribution  of  services  among 
significant  segments  of  the  population. 

(c)  If  performanoe  goals  are  not  being 
achieved,  the  ARDM  may  request  addi- 
tional infcnmation  from  prime  sponsors 
and  eligible  applicants  including  rea- 
sons for  the  faiUu«  to  achieve  the  goals. 

(d)  The  Quarterly  Progress  Report  will 
also  permit  prime  sponsors  and  eligible 
applicants  to  report  on  objectives  and  ac- 
complishments other  than  those  estab- 
lished by  the  Secretary.  If  a  prime  spon- 
sor or  eligible  applicant  elects  to  include 
these  other  activities  in  its  report,  they 
will  be  used  by  the  Secretary  in  his  eval- 
uation of  the  performanoe  of  the  prime 
sp<msar  or  eligible  applicant's  program. 

<e)  The  Quarterly  Progress  Report  will 
be  submitted  to  coincide  with  the  ending 
dates  of  JFWieral  fiscal  year  quarters.  This 
report  should  be  sent  by  the  prime  spon- 
sor or  eligible  applicant  to  be  received  by 
the  ARDM  no  later  than  30  days  af  tei-  the 
end  of  the  reporting  period.  If  a  prime 
sponsor  or  eligible  ajiplicant's  grant  pe- 
riod ends  at  a  date  other  than  the  Fed- 
eral fiscal  year  quarter,  a  fifth  report, 
covering  the  entire  grant  period  will  be 
required. 

(ft  The  Quarterly  Progress  Repkort  will 
be  submitted  by  the  prime  sponsor  or 
eligible  applicant  to  the  Governor  of  the 
State. 

(g)  Accountability  must  be  maintained 
by  the  prime  sponsor  or  eligible  appli- 
cant for  each  of  the  activities  authorized 
under  the  Act.  Thercftwe.  a  separate  re- 
port will  be  required  for  Title  I  and  Title 
n  and  the  special  grant. 

(h)  Tlie  Secretary  reserves  the  right  to 
require  the  submittal  of  this  report  by 
prime  sponsors  and  eligible  applicants 
more  frequently  than  quarterly  In  cases 
of  major  deviation  from  the  Project  Op- 
eratii^  Plan. 

(1)  Specific  procedures  for  meeting 
these  reporting  requirements  will  be  fur- 
nished to  each  prime  sponsor  and  eligible 
applicant  in  the  Forms  Preparation 
Handbook. 

§  98.9      .'^umnuu-y    of    fJienl   Charaelerts- 
ties  Report. 

(a)  The  Summary  of  Client  Charac- 
teristics Report  contains  aggregate  char- 
acteristics data  on  all  participants  in  the 
program.  The  Summary  is  to  be  submit- 
ted to  the  ARDM  with  the  Quarterly 
Progress  Report. 

(b)  The  Summary  will  Include  charac- 
teristics data  aggregated  for  all  partici- 
pants, as  set  forth  in  the  report  form  and 
will  Include  all  participants  terminating 
or  placed  during  the  reporting  period. 

(c)  The  Summary  wiU  also  aggregate 
wages  before  enrollment  In  the  program 
and  after  placement  and  show  the  me- 
dian wage  for  these  two  categories. 

(d)  Specific  reporting  procedures  and 
appropriate  definitions  will  be  fumidied 
to  each  prime  sponsor  and  eligible  appU- 
caot  In  the  Forms  Preparation  Hand- 
book. 
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§  98.10     Report  of  Federal  Cash  Trans- 
actions. 

(a)  Each  prime  sponsor  Euid  eligible 
applicant  shall  submit  periodically  a  re- 
port of  Federal  cash  transactions.  The 
report  will  be  used  to  monitor  cash  ad- 
vances and  to  obtain  disbursement  infor- 
mation. This  report  will  be  submitted 
monthly  by  each  prime  sponsor  and  eligi- 
ble applicant  receiving  an  annual  grant 
totalling  $1  million  or  more,  and  quar- 
terly by  other  prime  sponsors  and  eligible 
applicants  (sec.  613(1)). 

(b)  Specific  reporting  procedures  will 
be  furnished  to  each  prime  sponsor  and 
eligible  applicant  in  the  Forms  Prepara- 
tion Handbook. 

§  98.11      Reallocation  of  funds. 

(a)  General.  The  Secretary  may  real- 
locate funds  from  a  prime  sponsor  or  eli- 
gible applicant  under  the  circumstances 
and  in  accordance  with  the  procedures 
described  in  this  section  (sees.  103(1) 
and  602(b)). 

(b)  Reallocation  based  on  nonper- 
formance. (1)  Pursuant  to  section  103(1) 
of  the  Act,  when  the  Secretary  CMislders 
through  review  of  the  prime  sponsor  or 
eligible  ajjpllcant's  reports,  monitoring 
or  auditing  of  the  program  that  Its  per- 
formance may  be  inadequate  or  that  it 
may  have  failed  to  comply  with  the  Act 
or  regulations,  he  shall  give  due  notice 
and  opportunity  for  a  puUlc  hearing  as 
provided  In  §  98.47. 

(2)  If  the  Secretary  then  decides  to  re- 
allocate funds  based  on  a  groimd  set  forth 
in  paragraph  (b)(1)  of  this  section,  he 
shall: 

(1)  Revoke  the  prime  sponsor  or  eligi- 
ble applicant's  plan  for  the  area,  In  whole 
or  in  part; 

(11)  Make  no  further  payments  under 
this  Act  to  the  prime  sponsor  or  eligible 
applicant,  to  the  extent  which  he  deems 
necessary;  and 

(ill)  Notify  the  prime  sponsor  or  eli- 
gible applicant  of  the  amount  of  funds 
which  shall  be  returned  from  unexpended 
funds  paid  to  the  grantee  during  that 
fiscal  year. 

(3)  The  Secretary  shall  make  provi- 
sion for  the  reallocation  of  funds  to  be 
used  by  the  State  or  other  alternative 
prime  sponsor  to  service  the  area  which 
was  served  by  the  prime  sponsor  before 
the  reallocation,  or  the  Secretary  may 
serve  such  an  area  directly.  (See  §  95.20). 

(c)  Reallocation  based  on  need.  (1)  In 
a  limited  number  of  circumstances  the 
Secretary  may  determine  that  the  unob- 
ligated portion  of  a  prime  sponsor  or 
eligible  applicant's  grant  should  be  re- 
allooated  to  another  area  because  the 
funds  are  riot  needed  where  they  were 
originally  allocated.  Such  realfocatlons 
may  be  made  only  after  the  ninth  month 
of  the  fiscal  year  for  which  the  grant 
was  made. 

(2)  Before  reallocating  funds  as  set 
forth  In  paragraph  (c)  (1)  of  this  section 
the  Secretary  must  determine  that: 

(I)  The  prime  sponsor  or  dlgible  ap- 
plicant's plan  will  be  carried  out  without 
expending  all  the  funds  previously  made 
available  for  that  plan ;  and. 
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(ii)  The  excess  funds  identified  under 
paragraph  (c)  (2)  (1)  of  this  section  can- 
not reasonably  be  expected  to  be  needed 
in  the  following  grant  period. 

(d)  Reallocation.  When  the  Secretary 
determines  that  funds  should  be  reallo- 
cated b£ised  on  the  criteria  in  paragraph 
(c)  of  this  section  he  will  take  the  follow- 
ing actions: 

(1)  Notice  of  intent  to  reallocate  funds. 
When  the  Secretary  determines  that  a 
reallocation  is  appropriate  he  will  notify 
the  prime  sponsor  or  eligible  applicant 
and  the  appropriate  Governor  of  the  pro- 
posed action  to  remove  funds  from  the 
grant.  The  notice  shall  Include  the  basis 
for  the  proposed  reallocation. 

(2)  Comments  by  prime  sponsor  or 
eligible  applicant  and  the  Governor.  The 
prime  sponsor  or  eligible  applicant  and 
the  (jrovemor  will  be  invited  to  submit 
comments  on  a  proposed  reallocation  of 
funds  out  of  their  area.  These  comments 
shall  be  submitted  to  the  appropriate 
ARDM  within  30  days  of  receipt  of  the 
notice.  The  Secretary  shall  consider  these 
comments  before  making  a  final  deter- 
mination to  reallocate. 

(3)  Notification  of  final  determination. 
After  reviewing  any  comments  submitted 
by  the  prime  sponsor  or  eligible  applicant 
or  Governor,  the  Secretary  will  notify 
them  of  his  decision.  A  final  decision  to 
reallocate  fimds  of  a  prime  sponsor  or 
eligible  applicant  will  be  published  in  the 
Federal  Register. 

(4)  Reallocation  procedures.  In  real- 
locating such  fimds  to  supplement  other 
prime  sponsors',  or  eligible  applicant 
grants,  the  Secretary  shall  first  consider 
the  need  for  additional  fimds  by  other 
prime  spcmiors  or  eligible  applicants 
within  the  same  State.  A  decision  to  in- 
crease a  prime  sponsor  or  eligible  appli- 
cant's grant  with  reallocated  funds  will 
not  be  made  without  prior  consultation 
with  the  prime  sponsor  or  eligible  appli- 
cant as  to  how  the  fimds  will  be  ex- 
pended, and  prior  notification  to  the 
Governor.  Such  a  decision  will  be  pub- 
lished in  the  Federal  Register  with  an 
announcement  of  the  prime  sponsor(s) 
or  eligible  applicant(s)  receiving  addi- 
tional allocations  and  the  amounts. 

§98.12     AUowable  Federal  costs. 

(a)  General.  Federal  funds  granted 
under  the  act  may  be  expended  Mily  for 
purposes  permitted  under  the  provisions 
of  Subpart  1-15.7  of  "nUe  41  of  the  Code 
of.  Federal  Regulations  (OMB  (Circular 
A-87) ,  except  as  modified  In  these  regu- 
lations. Costs  are  intended  to  be  directed 
to  increase  the  employabillty  of 
of  participants. 

(b)  Restriction.  Federal  funds  used 
for  public  service  employment  programs 
under  Title  I  and  for  any  programs  un- 
der Title  n  of  the  Act  shall  not  be  used 
for  the  acquisition  of,  or  for  the  rental 
or  leasing  of  supplies,  equipment,  mate- 
rials or  real  property,  whether  these  ex- 
penses are  budgeted  as  direct  cost,  indi- 
rect cost,  or  overhead  (sec.  208(a)(7)). 

(c)  Expenditures  for  repairs,  mainte- 
nance and  capital  improvements  and 
construction.  (1)  Title  I  funds  may  be 
expended  for  building  repairs,  mainte- 
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nance  and  capital  improvements.  Such 
costs  shall  be  reported  against  the  ad- 
ministration category.  These  costs  must 
relate  to  a  facility  or  building  which  Is 
used  primarily  for  programs  imder  the 
Act  (sec.  602(b)). 

(2)  No  funds  for  construction  are  al- 
lowable except  as  part  of  a  training  pro- 
gram in  construction  occupations  and 
then  such  costs  are  allowable  only  for 
materials.  Construction  costs  for  train- 
ing programs  shall  be  allowable  only 
when  such  construction  would  not  nor- 
mally be  performed  by  an  outside 
contractor. 

(d)  Allowable  cost  categories.  Allow- 
able costs  shall  be  reported  against  the 
following  cost  categories:  Administra- 
tion; wages;  training;  fringe  benefits; 
allowances;  and  services  (sec.  101) . 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  prime  sponsors  and  eligible 
applicants  axe  required  to  plan,  con- 
trol and  report  expenditures  against  the 
aforementioned  cost  categories. 

(e)  Costs  allowable  by  each  cost  cate- 
gory. Within  the  restrictions  set  forth 
under  paragraph  (b)  of  this  section,  the 
following  are  the  costs  which  will  be  al- 
lowable by  cost  category : 

(1)  Administrative  costs.  Adminis- 
trative costs  shall  be  limited  to  those 
necessary  to  effectively  operate  the  pro- 
gram. Costs  should  not  generally  exceed 
20  percent  of  the  overall  percentage  of 
the  total  funds  available  for  a  grant, 
unless  the  Program  Narrative  Descrip- 
tion under  §  95.14(2)  (1)  sets  forth  an  ex- 
planation of  how  such  additional  costs 
have  been  determined  and  a  detailed  doc- 
umentation to  support  that  amount  (sec. 
108(a)(2)). 

(1)  Direct  and  indirect  costs.  Included 
in  administrative  costs  are  both  direct 
and  indirect  costs.  Direct  costs  are  tHose 
which  can  be  specifically  identified  as  re- 
lating to  the  project  and  indirect  costs  are 
those  computed  by  application  of  an  indi- 
rect cost  rate.  In  determining  the  reason- 
ableness of  indirect  costs,  reliance  will 
be  placed  on  procedures  established  pur- 
suant to  OMB  Circular  No.  A-87,  includ- 
ing reliance  on  determinations  made  by 
other  Federal  agencies  under  arrange- 
ments made  pursuant  to  A-87. 

(ii)  Types  of  costs.  (A)  Administra- 
tive costs  include,  but  are  not  limited  to. 
salaries,  wages  and  fringe  benefits  of  pro- 
gram administrators;  costs  of  consum- 
able office  supplies  used  by  program  staff; 
costs  incurred  in  the  development,  prep- 
aration, presentation,  management  and 
evaluation  of  the  program;  the  costs  of 
estabUshing  and  maintaining  accounting 
and  management  information  systems; 
•cost  incurred  in  the  establishment  and 
maintenance  of  State  Manpower  Services 
Councils,  and  Prime  Sponsor  Planning 
Councils;  travel  of  program  administra- 
tors; rent  utilities,  custodial  services  and 
indirect  costs  sdlowaUe  to  the  i»vgram; 
training  of  staff  and  technical  assistance 
to  contractor  and  subgrantee  staff;  costs 
of  assistance  to  contractor  and  sub- 
grantee staff;  costs  of  equipment  and  ma- 
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terial  to  be  xised  by  staff  participants  ex- 
cluding training  equipment  and  materi- 
als; capital  improvements  as  permitted 
by  these  regulations;  publication  of  Com- 
prehensive Manpower  Plan;  and  audit 
services.  Prime  sponsors  may  be  able  to 
lower  these  costs  by  using  participants 
in  the  administration  of  the  program. 
In  such  event,  wages  and  fringe  benefits 
or  allowances  for  such  persons  shall  be 
charged  to  the  subsidized  employment, 
either  transitional  or  for  work  experi- 
ence. 

(2)  Wages.  All  wages  paid  to  partici- 
pants receiving  on-the-job  training  in 
public  or  private  non-profit  organiza- 
tions, and  all  wages  paid  to  participants 
of  transitional  subsidized  employment 
will  be  allowed.  Wages  paid  to  partici- 
pants while  receiving  on-the-job  training 
from  a  private  employer  organized  for 
profit  cannot  be  supported  by  funds  un- 
der the  Act  (sec.  101  (5>  >. 

(3)  Training.  Training  costs  include, 
but  are  not  limited  to  the  following :  Sal- 
aries and  fringe  benefits  of  persormel  en- 
gaged in  providing  training  and/or  coun- 
seling, tuition  and  entrance  fees,  and 
books  and  other  teacher's  aids. 

^4)  Fringe  benefits.  Fringe  benefit  costs 
include,  but  are  not  limited  to  the  follow- 
ing: Annual,  sick,  court,  and  military 
leave  pursuant  to  an  approved  leave  sys- 
tem; employer's  contribution  for  social 
security  employees'  life  and  health  insur- 
ance plans;  unemployment  insurance; 
workmen's  compensation  insurance ;  and 
retirement  benefits,  provided  such  bene- 
fits are  granted  under  an  approved  plan. 

(5)  Allowances.  All  allowances  paid  to 
program  participants  pursuant  to  §  95.34 
of  these  regulations  shall  be  charged  to 
this  cost  category'. 

(6)  Services.  Services'  costs  include, 
but  are  not  limited  to  the  following  pur- 
suant to  §  95.33: 

a.)  Cost  of  supportive  services  such  as 
child  care,  health  care  and  medical  serv- 
ices, residential  support,  assistance  in 
secxuing  bonds  and  family  planning. 

( ii )  Cost  of  manpower  services  such  as 
outreach,  intake  and  assessment,  orienta- 
tion, counseling,  job  development  and  job 
placement. 

§  98.13      .41loralion     of     alloHablo     rosl§ 
amon^  program  activities. 

The  program  activities  against  which 
program  costs  shall  be  plaiuied,  con- 
trolled and  reported  upon  are :  Classroom 
training;  on-the-job  training;  subsidized 
transitional  employment;  subsidized 
work  experience;  services  to  participants 
and  other  activities.  The  cost  categories 
under  each  of  these  activities  are  defined 
in  5  98.12(d).  The  extent  to  which  these 
cost  categories  are  chargeable  to  specific 
program  activities  is  set  forth  below  (sec. 
101 1. 

<a)  Classroom  training.  Cost  catego- 
ries chargeable  are:  administration, 
training,  allowances,  and  services 

(b>  Qn-the-job  training.  Cost  catego- 
ries cn^rgeable  are:  administration, 
training,  services,  wages  (with  public  or 
private  nonprofit  employers  only)  and 
fringe  benefits. 


(c)  Transitional  public  service  em- 
ployment. Cost  categories  chargeable  are: 
administration,  wages,  fringe  benefits, 
services  and  training. 

(d)  Work  experience.  Cost  categories 
chargeable  are:  administration,  training, 
allowances,  and  services. 

(e)  Services  to  participants.  Cost  cate- 
gories chargeable  are : 

(1)  Allowances.  This  includes  all  al- 
lowances paid  to  participants  registered 
for  training  for  short  periods  between 
components. 

(2)  Services,  This  includes  all  man- 
power and  supportive  services  which  are 
not  part  of  another  program  activity  and 
which  are  provided  to  participants  by  a 
prime  sponsor,  eligible  applicant,  con- 
tractor or  subgrantee. 

(3)  Administration.  This  includes  all 
allowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  share  of  each  prime  sponsor  or  eligi- 
ble applicant's  administrative  costs  under 
the  Act  not  directly  associated  with  any 
program  activity. 

(f)  Other  activities.  Cost  categories 
chargeable  are :  administration,  training, 
allowances,  and  services. 

§  98.14  Ba.sic  pertionnrl  .«tandard.«  for 
prime  sponsiors  and  eligible  appli- 
cants. 

(a)  Each  prime  sponsor  and  eligible 
applicant  shall  assure  that  it  will  main- 
tain personnel  policies  and  practices  for 
its  employees  in  accord  with  State  and 
local  laws  and  regulations  that  adequate- 
ly reflect  the  merit  principles  declared  in 
the  Intergovernmental  Personnel  Act  of 
1970  (PL  91-648).  Prime  sponsors  may 
meet  its  requirement  by  certifying  com- 
pliance with  the  uniform  Federal  Stand- 
ards for  a  Merit  System  of  Personnel  Ad- 
ministration (45  CFR  Part  70)  including 
any  amendments  thereto  (sec.  604(14) ). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  any  prime  sponsor  or 
eligible  applicant's  personnel  system  that 
has  not  been  certified  previously  as  meet- 
ing these  standards  for  other  Federal 
grant  programs  shall  certify  that  it  will 
take  necessary  action  to  provide  for  merit 
based  personnel  system  coverage  within 
a  reasonable  period. 

(c)  Any  non-governmental  prime 
sponsor  or  administrative  unit  for  a  con- 
sortiimi  is  not  subject  to  the  requirements 
of  paragraph  (b)  of  this  section. 

(d)  Prime  sponsors  and  eligible  appli- 
cants are  encouraged  to  include  on  their 
staffs  individuals  who  are  representative 
of  the  population  to  be  served  by  the 
program. 

§  98.15      Adjustments  in  pa\nirnt.<4. 

(a)  If  any  fimds  are  expended  by  a 
prime  sponsor  eligible  applicant,  sub- 
grantee,  or  employing  agency  in  violation 
of  the  Act,  the  reg\:lations  or  grant  con- 
ditions, the  Secretary  may  make  neces- 
sary adjustments  in  payments  on  account 
of  such  expenditures  'sec.  108(b)  (2) ). 

(b)  The  Secretary  may  draw  back  un- 
expended fimds  which  have  been  made 
available  in  order  to  assure  that  they  will 
be  used  in  accordance  with  the  purposes 


of  the  Act,  or  to  prevent  further  unau- 
thorized or  illegal  expenditures  (sees. 
103(h>,andl08(b)(2)). 

§  98.16     Termination  of  grant. 

(a)  If  a  prime  sponsor  or  eligible  ap- 
plicant violates  or  permits  a  subgrantee 
or  an  employing  agency  to  violate  the 
regulations,  or  grant  terms  or  conditions 
which  the  Secretary  has  issued  or  shall 
subsequently  issue  during  the  period  of 
the  grant,  the  Secretary  may  terminate 
the  grant  in  whole  or  in  part  unless  the 
grantee  causes  such  violation  to  be  cor- 
rected within  a  period  of  30  days  after 
receipt  of  notice  specifying  the  violation 
or  the  determination  of  the  Secretary, 
pursuant  to  a  hearing  under  Part  98,  if  a 
hearing  has  been  held. 

(b)  Termination  shall  be  effected  by 
a  notice  of  termination  which  shall  spec- 
ify the  extent  of  termination  and  the 
date  upon  which  such  termination  be- 
comes effective.  Upon  receipt  of  notice  of 
termination,  the  grantee  shall  (1)  dis- 
continue further  commitments  of  grant 
funds  to  the  extent  that  they  relate  to  the 
terminated  portion  of  the  grant;  (2) 
promptly  cancel  all  subgrants,  agree- 
ments, and  contracts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant:  (3)  settle,  wtih  the  approval  of 
the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  sub- 
mit, withih  a  reasonable  period  of  time 
after  the  receipt  of  the  notice  of  termi- 
nation, a  termination  settlement  pro- 
posal which  shall  include  a  final  state- 
ment of  all  unreimbursed  costs  related  to 
the  terminated  portion  of  the  grant,  but 
in  case  of  terminations  under  paragraph 
(a)  of  this  section  will  not  Include  the 
cost  of  preparing  a  settlement  proposal 
(sees.  108(b)(2).  110(b)  and  602(b»). 

§  98.17     Grant  cloae-out  procedures. 

(a)  The  closeout  of  a  grant  is  the  proc- 
ess by  which  a  Federal  grantor  agency 
determines  that  all  applicable  adminis- 
trative actions  and  all  required  work  of 
the  grant  have  been  completed  by  the 
grantee  and  the  grantor..  The  following 
procedures  will  be  complied  with  during 
this  process  of  determination. 

(b)  Upon  completion  of  the  legal  grant 
period  or  at  such  other  termination  date 
determined  by  the  Secretary,  the  follow- 
ing steps  will  be  taken  by  each  prime 
sponsor  or  eligible  applicant: 

( 1 )  An  immediate  refund  to  the 
ARDM  of  any  unencumbered  balance  of 
cash  drawn  down  from  the  letter  of 
credit  or  advanced  by  Treasury  checks. 

(2)  An  Immediate  refund  to  the 
ARDM  of  any  Interest  income  earned  on 
the  granted  money  except  as  provided 
in  S  98.19. 

(3)  A  final  Quarterly  Progress  Report 
will  be  prepared  for  each  grant  and  Title 
under  which  programs  were  ctmducted 
under  the  Act ;  such  reports  shall  be  sent 
to  the  ARDM. 

(4)  A  final  Report  of  Federal  Cash 
Transactions  shall  be  prepared  and  sent 
to  the  ARDM. 
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(5)  A  final  Simimary  of  Client  Char- 
acteristics Report  shall  be  prepared  and 
sent  to  the  ARDM. 

(c)  Upon  closeout,  the  regional  office 
will  insure  that : 

(1)  Prompt  payment  Is  made  to  the 
prime  sponsor  or  eligible  applicant  for 
reimbursement  of  costs  under  the  grant 
being  closed  out. 

(2)  After  the  final  reports  are  re- 
ceived, a  settlement  is  made  for  any  up- 
ward or  downward  adjustments  which 
are  made  to  the  Federal  share  of  the 
costs. 

(3)  The  letter  of  credit  is  cancelled. 

(4)  Final  program  and  fiscal  audits 
are  performed  as  soon  as  possible  after 
the  completion  or  termination  date  of 
the  grant. 

§  98.18     Retention  of  recortk. 

Pursuant  to  the  provisions  set  forth  in 
Attachment  C  of  Office  of  Management 
and  Budget  Circular  A-102,  the  following 
shall  apply  with  regard  to  the  retention 
of  records  pertaining  to  any  grant  pro- 
gram under  this  Act  (Sees.  603(12)  and 
613). 

(a)  Financial  records,  supporting  doc- 
uments, statistical  records  and  all  other 
pertinent  records  shall  be  retained  for  a 
period  of  three  years.  No  Federal  require- 
ments for  records  retention  which  exceed 
those  established  by  State  or  local  gov- 
ernments shall  be  otherwise  imposed, 
with  the  following  qualifications : 

(1)  Records  shall  be  retained  beyond 
the  three-year  period  if  audit  findings 
have  not  been  resolved. 

(2)  Records  for  nonexpendable  prop- 
erty acquired  with  Federal  grant  funds 
shall  be  retained  for  three  years  after 
its  disposition. 

(3)  'When  grant  program  records  are 
transferred  to  or  maintained  by  the  Sec- 
retary, the  three-year  retention  require- 
ment will  not  be  applicable  to  the  prime 
sponsor  or  eligible  applicant  which  had 
administered  that  grant  program. 

(b)  The  retention  period  shall  start 
from  the  date  of  submission  of  the  an- 
nual or  final  expenditure  report,  which- 
ever applies  to  the  particular  grant. 

(c)  The  substitution  of  microfilm 
copies  in  lieu  of  original  records  may  be 
authorized  by  the  ARDM  upon  request  of 
the  prime  sponsor  or  eligible  appUcant. 

(d)  The  Secretary  will  request  State 
and  local  prime  sponsors  to  transfer 
grant  records  to  the  De{>artment's  cus- 
tody when  it  is  determined  that  such 
records  have  long-term  retention  value. 
However,  suitable  arrangements  to  avoid 
duplicate  recordkeeping  shall  be  made 
where  the  Department  and  any  prime 
sponsor  or  eligible  applicant  needs  such 
records  for  joint  use. 

(e)  Restrictions  will  not  be  placed 
upon  prime  sponsors  or  eligible  appli- 
cants which  will  limit  public  access  to 
their  records,  unless  otherwise  required 
by  law  or  except  when  such  records  must 
remain  confidential  because  of  reasons 
enumerated  in  OMB  Circular  A-102. 

§  98.19     Program  income. 

(a)  The  State  and  any  agency  or  in- 
stnunentality  of  a  State  which  is  a  prime 
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sponsor  or  eligible  applicant  shall  not  be 
held  accountable  for  interest  earned  on 
grant-in-aid  funds  pending_  their  dis- 
bursement for  program  purposes  under 
the  Act  (OMB  Circular  A-102) . 

(b)  Units  of  local  government  shall  be 
required  to  return  to  the  Federal  Gov- 
ernment interest  earned  on  advances  of 
grant-in-aid  funds  in  accordance  with  a 
decision  of  the  Comptroller  General  of 
the  United  States  (42  Comp.  Gen.  289) . 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  funds,  shall 
be  handled  in  accordance  with  Atttich- 
ment  N  of  OMB  Circular  A-102  pertain- 
ing to  Property  Management. 

(d)  Royalties  received  from  copyrights 
and  imtents  during  the  grant  period  shall 
be  retsuned  by  the  grantee  and  be  added 
to  the  funds  already  committed  to  the 
program.  After  termination  or  comple- 
tion of  the  grant,  the  Federal  share  of 
royalties  in  excess  of  $200  received  an- 
nually shall  be  returned  to  the  Federal 
grantor  agency.  (OMB  Circular  A-102.) 

(e)  All  other  program  income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  Tud,  in  accordance  with 
the  grant  agreement,  shall  be  added  to 
funds  committed  to  the  project  and  be 
used  to  further  program  objectives. 
(OMB  Circu]:.r  A-102.) 

(f )  The  prime  sponsor  shall  record  the 
receipt  and  expenditure  of  revenues 
(such  as  taxes,  special  assessments, 
levies,  fines,  etc.)  as  a  part  of  grant 
project  transactions. 

§  98.20      Procurement  standards. 

The  standards  to  be  used  for  the  pro- 
curement of  supplies,  equipment,  and 
other  materials  and  services  with  Fed- 
eral grant  funds  are  those  described  in 
Attachement  O  of  OMB  Circular  A-102. 
These  standards  are  furnished  to  assure 
that  such  materials  and  services  are  ob- 
tained in  compliance  with  the  pro\asions 
of  applicable  Federal  laws  and  Execu- 
tive orders. 

§  98.21      Nondiscrimination     and     Equal 
Employment  Opportunities. 

(a)  No  person  shall  on  the  ground  of 
race,  color,  handicap  (as  defined  in  par- 
agraph (g)  of  this  section) ,  national  ori- 
gin, or  sex  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  fimded  in  whole  or  In 
part  with  f  uncis  made  available  under  the 
Act. 

(b)  When  the  Secretary  determines 
that  a  prime  sponsor  or  eligible  applicant 
has  failed  to  comply  with  the  require- 
ments of  paragraph  (a)  of  this  section, 
he  shall  notify  the  prime  sponsor  or  eli- 
gible applicant  of  the  non-compliance 
and  request  the  prime  sponsor  or  eligible 
applicant  to  secure  compliance.  If  wltloin 
a  reasonable  time,  not  to  exceed  sixty 
days,  the  prime  sponsor  or  eligible  appli- 
cant fails  or  refuses  to  secure  compliance, 
the  Secretary  may  terminate  financial 
assistance  vmder  the  Act  and; 

( 1 )  May  refer  the  matter  to  the  Attor- 
ney General  with  a  recommendation  that 
an  appropriate  civil  action  be  instituted; 
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(2)  May  exercise  the  powers  and  func- 
tions provided  by  "Htle  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000(d)) ; 
and 

(3)  May  take  other  actions  as  may 
be  provided  by  law.  (c)  'When  a  matter 
imder  this  section  is  referred  to  the  At- 
torney General,  or  when  the  Secretary 
of  Labor  believes  that  a  pattern  or  prac- 
tice of  discrimination  exists,  the  Attor- 
ney General  may  bring  a  civil  action  in 
any  appropriate  United  States  District 
Court,  including  injunctive  relief. 

(d)  The  Secretary  shall  enforce  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion with  regard  to  discrimination  on  the 
basis  of  sex  in  accordance  with  section 
602  of  the  Civil  Rights  Act  of  1964.  Sec- 
tion 603  of  such)  Act  shall  apply  with 
respect  to  any  9<;iion  taken  by  the  Sec- 
retary to  enforce  these  provisions. 

(e)  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that 
a  person  may  have  If  that  person  is  ex- 
cluded from  participation  In,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employmeift  In  connec- 
tion with  any  program  or  activity  re- 
cei\'ing  assistance  imder  the  Act. 

(f)  The  prime  sponsor  or  eligible  ap- 
plicant shall  be  responsible  for  assuring 
that  no  discrimination  prohibited  by  this 
section  occurs  in  any  program  for  which 
it  has  responsibility,  and  shall  establish 
an  effective  mechanism  for  this  purpose. 
The  prime  sponsor  or  eligible  applicant 
may,  as  one  possible  means  of  establish- 
ing this  mechanism,  assign  the  responsi- 
bility for  administering  the  Equal  Em- 
ployment Opportunity  (EEO)  program 
to  one  individual  and  require  subgrantees 
and  contractors  to  prepare  affirmative  ac- 
tion plans.  In  such  cases,  the  prime  spon- 
sor or  eligible  applicant  may  Include  in 
its  comprehensive  manpower  plan  a  de- 
scription of  its  EEO  program  and  the  re- 
lated affirmative  action  plans  of  its  sub- 
grantees  and  contractors,  including  the 
procedures  established  for  monitoring 
these  activities. 

(g)  The  term  "handicapped  individ- 
ual" means  any  Individual  who  (1)  has  a 
physical  or  mental  disability  which  for 
such  individual  constitutes  or  results  in  a 
substantial  handicap  to  employment  and 
(2)  can  reasonably  be  expected  to  bene- 
fit in  terms  of  employability  from  an  ac- 
tivity under  the  Act. 

Subpart  B — Assessment  and  Evaluation 

§  98.30     General. 

(a)  This  Subpart  B  sets  forth  the  as- 
sessment and  evaluation  responsibilities 
of  the  prime  sponsor  of  eligible  applicant 
(§  98.31)  and  the  Secretary  of  Labor 
(§  98.32).  The  prime  sponsor  or  eligible 
applicant  shall,  as  part  of  its  general 
responsibility  to  carry  out  the  purposes 
and  provisions  of  the  Act,  establish  ade- 
quate program  management  for  the  pur- 
poses of  examining,  in  a  systematic 
fashion,  the  performance  of  its  program 
in  meeting  the  goals  and  objectives  con- 
tained in  the  plan  and  measuring  the 
effectiveness  and  Impact  of  its  program 
In  resolving  manpower  problems  identi- 
fied in  that  plan  (sees.  105(a)  (1)  (B)  and 
604(14)). 
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(b)  The  Secretary  shall  assess  prime 
sponsors  or  eligible  applicants  to  de- 
termine whether  they  are  carrying  out 
the  purposes  and  provisions  of  the  Act 
in  accordance  with  their  approved  plans. 
The  Secretary  shall  also  evaluate  the 
overall  programs  and  activities  con- 
ducted under  the  Act  to  aid  in  the  overall 
administration  of  the  Act  (sees.  311  tO 
(d>  and313(b)>. 

§98.31      Rcspon>ibililies    of    U«e    prime 
sponsor  or  eligible  applicant. 

(a>  As  prescribed  under  Subpart  A  of 
this  part,  the  prime  sponsor  or  eligible 
applicant  shall  submit  periodic  reports 
on  the  performance  of  its  program  in  re- 
lation to  its  plan  as  required  by  the  Sec- 
retary (sec.  313(b).  sec.  603(12)).  The 
prime  sponsor  or  eligible  applicant  shall 
implement  and  maintain  the  necessary 
recordkeeping  required  to  complete  these 
periodic  reports.  While  such  recordkeep- 
ing will  support  reports  to  the  Secretary, 
it  is  principally  for  the  use  of  the  prime 
sponsor  or  eligible  applicant  to  provide 
basic  internal  management  information. 

(b»  The  prime  sponsor  or  eligible  ap- 
plicant is  required  to  estabhsh  internal 
program  management  procedures  (sec. 
603(14) ) .  Such  procedures  shall  be  used 
by  the  prime  sponsor  or  eligible  applicant 
in  the  monitoring  of  day-to-day  opera- 
tions, to  periodically  review  the  perform- 
ance of  the  program  in  relation  to  pro- 
gram goals  and  objectives,  and  to 
measure  the  effectiveness  and  impact  of 
program  results  in  terms  of  participants, 
program  activities,  and  the  community. 
The  objective  of  such  procedures  shall  be 
the  improvement  of  overall  program 
management  and  eCfectiveness. 

(c)  The  prime  sponsor  or  eligible  ap- 
plicant shall  monitor  all  activities  for 
which  it  has  been  provided  funds  under 
the  Act  to  determine  whether  the  assur- 
ances and  certifications  made  in  its  plans 
and  the  purposes  and  provisions  of  the 
Act  are  being  met,  and  to  identify  prob- 
lems which  may  require  the  prime  spon- 
sor or  eligible  applicant  to  take  corrective 
action  in  order  to  assure  such  compli- 
ance. The  prime  sponsor  or  eligible  appli- 
cant shall  fulfill  this  monitoring  function 
through  the  use  of  internal  evaluative 
procedures,  the  examination  of  program 
data,  or  through  such  special  analysis  or 
checking  as  it  deems  necessary  and  ap- 
propriate <sec.  105  (a>  and  (b),  sec. 
1081  d',  and  sec.  603). 

(d)  The  prime  sponsor  or  eligible  ap- 
plicant shall  cooperate  with  the  Secre- 
tary's evaluation  and  assessments  by 
providing  special  reports  on  program 
activities  and  operations  as  requested; 
the  findings  of  evaluation  of  effectiveness 
and  impact;  and  access  to  its  records  and 
program  operations. 

<  e )  When  the  prime  sponsor  or  eligible 
applicant  finds  that  operations  do  not 
equal  planned  performance,  it  shall  de- 
velop and  implement  appropriate  cor- 
rective action. 

§  98.32      Re!ipon»>ibilitie8    of    the    Secre- 
tary. 

(a)  As  used  in  this  Section,  the  term 
"assessment"  refers  to  the  Federal  re- 


view of  plans  and  performance  of  in- 
dividual prime  sponsors  or  eligible  appli- 
cants, and  the  term  "evaluation"  refers 
to  the  Federal  study  of  the  overall  effec- 
tiveness and  impact  of  programs  and 
activities  under  the  Act. 

(b)  The  Secretary  has  the  responsi- 
bility to  determine  that  the  prime  spon- 
sor or  eligible  applicant  is  operating  in 
general  accordance  with  its  approved 
plan  in  carrying  out  the  purposes  and 
provisions  of  the  Act,  and  has  demon- 
strated maximum  efforts  to  implement 
the  provisions  in  its  prior  year's  plan. 

(1)  The  Secretary  shall  assess  the 
prime  sponsor  or  eligible  applicant's  pro- 
gram and  activities  in  order  to  determine 
compliance  with  assurances  and  certifi- 
cations of  its  plan,  compliance  with  the 
purposes  and  provisions  of  the  Act,  and 
performance  in  the  achievement  of  goals 
and  objectives  specified  in  the  approved 
plan  (sec.  105,  sec.  108(d)  and  sec.  603) ) . 

(2)  Such  assessment  shall  be  con- 
ducted through  the  review  of  required 
periodic  reports  and  shall  be  supple- 
mented by  special  reports  from  the  prime 
sponsor,  or  eligible  applicant,  the  ex- 
amination of  records  maintained  by  the 
prime  sponsor  or  eligible  applicant,  selec- 
tive on-site  reviews  including  in  certain 
instances,  the  Investigation  of  allegations 
or  complaints,  or  other  examination  as 
deemed  necessary  and  appropriate  by  the 
Secretary  (sees.  311<c»(d).  313<a>(b), 
603(12)  and  108). 

(3)  Assessment  may  also  be  conducted 
for  purposes  of  the  offering  of  technical 
assistance  and/or  recommendations  for 
corrective  actions  to  prime  sponsors  or 
eligible  applicants  as  considered  neces- 
sary. 

(c)  The  Secretary  has  the  responsi- 
bility to  provide  for  the  continuing 
evaluation  of  all  programs  and  activities 
conducted  pursuant  to  the  Act.  Such 
studies   shall  include   examination   of: 

(1)  Cost  in  relation  to  effectiveness; 

(2)  Impact  on  communities  and  par- 
ticipants; 

(3)  Imphcation  for  related  programs; 

( 4 )  ■  Extent  to  which  needs  of  various 
age  groups  are  met; 

<5)  Adequacy  of  mechanisms  for  the 
delivery  of  services; 

(6)  Comparative  effectiveness  of 
prime  sponsor  or  eligible  applicant  pro- 
grams with  similar  programs  conducted 
by  the  Secretary  under  section  110  or 
Title  ni; 

(8)  Opinions  of  participants  about  the 
strengths  and  weaknesses  of  the  pro- 
grams; 

(9)  Relative  and  comparative  effec- 
tiveness of  programs  under  this  Act  and 
part  C  of  Title  IV  of  the  Social  Security 
Act  (Work  Incentive  Program  for  wel- 
fare recipients)   (sec.  313  (a)  and  (b) ) ; 

(10)  The  effectiveness  of  programs  in 
meeting  the  employment  needs  of  disad- 
vantaged, unemployed  and  underem- 
ployed persons;  and 

( 11 )  The  extent  to  which  artificial  bar- 
riers restricting  employment  and  ad- 
vancement opportimlties  in  agencies  re- 
ceiving funds  under  the  Act  have  been 
removed. 

(d)  The  Secretary  shall  compile,  on  a 


State,  regional  and  national  basis,  infor- 
mation obtained  from  periodic  reports 
or  special  reports,  surveys,  or  samples  re- 
quired from  prime  sponsors  or  eligible 
applicants.  Including  information  on: 

(1)  Enrolee  characteristics,  including 
age,  sex',  race,  health,  education  level,  and 
previous  work  and  employment  experi- 
ence; 

(2)  Duration  in  training  and  employ- 
ment situations  including  information  on 
the  duration  of  program  participation  for 
at  least  a  year  following  the  termination 
of  participation  in  federally-assisted  pro- 
grams and  comparable  information  on 
other  employees  or  trainees  or  participat- 
ing employers;  and 

(3)  Total  dollar  cost  per  trainee,  in- 
cluding breakdown  between  salary  or  al- 
lowance, training  and  supportive  services, 
and  administrative  costs  (sec.  313(b) ) . 

(e)  Evaluations  carried  out  in  accord- 
ance with  paragraph  (d)  of  this  section 
may  be  conducted  directly  by  Department 
of  Labor  staff  or  through  contract,  grant 
or  other  arrangement,  as  the  Secretary 
deems  necessary  or  appropriate  (sec.  311 
(c)). 

§  98.33      Limitation. 

No  prime  sponsor  or  eligible  applicant 
nor  the  Secretary  shall,  in  arranging  for 
evaluation  of  any  program  under  the  Act, 
utilize  for  such  evaluation  any  non-gov- 
errunental  individual  institution,  or  or- 
ganization which  is  associated  with  that 
program  as  a  consultant,  technical  ad- 
visor or  in  any  similar  capacity  (sec.  604 
(O). 

§  98.34      r.on»ullation  with  the  Secretary 
of   Health,   Education,   and   Welfare. 

The  Secretary  shall  consult  with  the 
Secretary  of  Health,  Education,  and  Wel- 
fare with  respect  to  arrangements  for 
services  of  a  health,  education,  or  welfare 
character  in  plans  under  this  Act.  This 
consultation  shall  focus  on  the  relation- 
ship of  such  services  to  be  delivered  un- 
der this  Act  with  those  being  delivered 
under  other  applicable  laws  for  which  the 
Secretary  of  Health,  Education,  and  Wel- 
fare is  responsible. 

Subpart  C — Hearings  and  Judicial  Review 

§  98.40      Purpose  and  policy. 

(a)  The  regulations  set  forth  in  this 
Subpart  C  contain  the  procedures  estab- 
lished by  the  Secretary  for  carrying  out 
his  responsibilities  under  the  Act  for  the 
review  of  comprehensive  manpower  plans 
and  applications  for  financial  assistance, 
and  for  the  receipt,  investigation,  hear- 
ing and  determination  of  questions  of 
noncompliance  with  the  requirements  of 
the  Act  and  the  regulations  promulgated 
under  the  authority  of  the  Act  (sec.  108 » . 

(b)  It  is  the  policy  of  the  Secretary  to 
receive  informatioo  concerning  alleged 
violations  of  any  title  of  the  Act  and 
the  regulations  promulgated  pursuant 
thereto  from  any  person,  or  any  unit  of 
Federal.  State  or  local  government.  As- 
sistance in  the  filing  of  a  formal  allega- 
tion may  be  secured  from  the  appro- 
priate Regional  Solicitor,  by  any  person 
who  desires  and  needs  such  assistance. 
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(c)  A  participant  in  a  program  under 
the  Act  must  exhaust  the  administrative 
remedies  established  by  the  prime  spon- 
sor or  eligible  applicant  for  resolving 
matters  in  dispute  prior  to  utilizing  the 
procedures  under  this  Subpart  C.  The 
filing  of  such  a  complaint  shall  not,  how- 
ever, automatically  act  as  a  stay  of  the 
decision  rendered  by  the  prime  sponsor 
or  eligible  applicant.  A  participant  may 
Initiate  an  action  under  this  subpart 
within  30  days  of  any  final  decision  by 
a  prime  sponsor  or  eligible  applicant. 

§  98.41      Review    of    plans    and    applica- 
tions; violations. 

(a)  The  Secretary  shall  not  finally  dis- 
approve any  Comprehensive  Manpower 
Plan  or  application  for  financial  assist- 
ance submitted  under  any  title  of  the 
Act,  or  any  modifications,  or  amend- 
ments thereof,  without  fli^t  affording 
the  prime  sponsor  or  eligible  applicant 
submitting  the  plan  or  application  rea- 
sonable notice  and  opportunity  for  a 
hearing  as  provided  in  5  98.47  et  seq. 

(b)  When  information  ayailable  to  the 
Secretary  indicates  that  a  prime  spon- 
sor or  eligible  applicant  may  be: 

(1)  Maintaining  a  pattern  or  practice 
of  discrimination  in  violation  of  section 
603(1)  or  section  612(a)  of  the  Act  or 
otherwise  failing  to  serve  equitably  the 
economically  disadvantaged,  imemployed, 
or  underemployed  persons  In  the  area  It 
serves; 

(2)  Incurring  imreasonable  adminis- 
trative costs  in  the  conduct  of  activities 
and  program,  fis  determined  pursuant  to 
regulation; 

(3)  Falling  to  give  due  consideration  to 
continued  funding  of  programs  of  dem- 
onstrated effectiveness  including  those 
previously  conducted  imder  provisions 
of  law  repealed  by  section  614  of  the 
Act;  or 

(4)  Otherwise  materially  failing  to 
carry  out  the  purposes  and  provisions 
of  the  Act  or  regulations  issaied  pursuant 
to  the  Act;  | 

he  shall,  before  taking  final  action  on 
such  grounds,  notify  the  prime  sponsor 
or  eligible  applicant  of  'his  proposed 
action  and  provide  the  prime  sponsor  or 
eligible  applicant  a  reasonable  time  with- 
in which  to  respond.  All  further  proceed- 
ings shall  be  conducted  aa  provided  in 
§  98.47  et  seq. 

(c)  Every  other  person  claiming  legal 
Injury  because  of  any  action  imder  the 
Act  may  be  heard  only  by  initiating  a 
complaint  under  §  98.42.       i 

§  98.12     Complaints;     filing    of    formal 
allegations:  dismissal. 

(a)  Every  complaint  by  any  com- 
plainant, whether  in  writing  or  not,  shall 
be  filed  as  a  formal  allegation  before 
the  commencement  of  any  investigation 
or  corrective  action  is  required  under 
this  part. 

(b)  All  formal  allegations  shall  be 
filed  with  the  appropriate  ARDM.  A  for- 
mal allegation  so  filed  may  be  withdrawn 
only  with  the  consent  of  the  Secretary. 

(c)  A  formal  allegation  pending  more 
than  six  months  after  filing  because  the 
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complainant  has  failed  to  cooperate  or 
make  tiimself  available  during  investiga- 
tion of  the  matter  may  be  dismissed  by 
the  ARDM  upon  liotlce  to  the  last  known 
address  of  the  complainant. 

§  98^3     Form. 

(a)  Every  formal  allegation  shall  be 
in  writing  and  signed  by  the  complain- 
ant, and  shall  be  sworn  to  before  a 
Notary  Public,  or  other  duly  authorized 
person.  A  formal  allegation  need  not  be 
in  any  particular  form,  but  should  be 
neat,  legible  and  suitable  for  flat  filing. 

§  98.44    , Contents  of  formal  allegations; 
amehdment. 


the 


(a)  The  formal  allegation  should  con- 
tain the  following: 

(1)  The  full  name  and  address  of  the 
person  making  the  charge. 

(2)  The  full  name  and  address  of 
the  party  against  whom  the  formal  al- 
legation is  made  (hereinafter  referred 
to  as  the  respondent  (s) ) . 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  unlawful 
practice. 

(4)  Where  known,  the  provisions  of  the 
Act,  regulations.  Comprehensive  Man- 
power Plan,  and  application  of  the  prime 
sponsor  or  eUgible  applicant  believed  to 
have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  acts  com- 
plained of  have  been  commenced  before 
a  State  or  local  authority,  and  if  so,  the 
date  of  such  commencement  and  the 
name  of  the  authority. 

(6)  A  statement  that  the  administra- 
tive procedures  established  by  the  prime 
sponsor  or  eligible  applicant  have  been, 
if  applicable,  followed  to  completion  by 
the  complainant. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  formal 
allegation  will  be  considered  to  have  been 
filed  when  the  ARDM  receives  from  the 
complainant  a  written  statement  suffi- 
ciently precise  to  both  identify  those 
against  whom  the  allegations  are  made, 
and  to  fairly  afford  the  respondent  an 
opportunity  to  prepare  a  defense.  A  for- 
mal allegation  may  be  amended  to  cure 
technical  defects  or  omissions,  including 
failure  to  swear  to  the  allegation,  or  to 
clarify  and  amplify  allegations  made 
therein,  and  such  amendments  relate 
back  to  the  original  filing  date.  An 
amendment  alleging  additional  acts  not 
directly  related  to  or  growing  out  of  the 
subject  matter  of  the  original  formal  al- 
legation will  be  permitted  only  where  at 
the  date  of  the  amendment  the  allega- 
tion could  not  have  been  timely  filed  as  a 
separate  formal  allegation  and  the  rights 
of  any  respondent  will  not  be  prejudiced. 

§  98.45     Investigations. 

(a)  The  ARDM  will  make  a  prompt  in- 
vestigation of  each  formal  allegation  filed 
as  provided  in  this  part.  The  investiga- 
tion may  include,  where  appropriate,  a 
review  of  pertinent  practices  and  pol- 
icies of  any  prime  sponsor  or  eligible  ap- 
plicant, the  circumstances  under  which 
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the  possible  noncompliance  with  the  Act 
or  regulations  issued  thereimder  oc- 
curred, and  other  factors  relevant  to  a 
determination  as  to  whether  the  re- 
spondent has  failed  to  comply  v«th  re- 
quirements of  the  Act,  the  regulations, 
and  the  Comprehensive  Manpower  Plan, 

(1)  If  an  Investigation  pursuant  t(6 
paragraph  (a)  of  this  section  indicates 
to  the  ARDM  a  failure  to  comply  with 
the  Act,  the  regulations,  or  the  Compre- 
hensive Manpower  Plan,  the  ARDM  will 
so  inform  the  respondent  and  the  com- 
plainant and  the  matter,  will  if  possible, 
be  resolved  by  informal  means.  If  in- 
formal resolution  does  not  occiu-  within  a 
reasonable  period  of  time,  action  will  be 
taken  as  provided  in  this  part  or  as  other- 
wise provided  by  law. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  paragraph 
(a)  (1)  of  this  section,  the  ARDM  will  so 
inform  the  respondent  and  the  com- 
plainant in  writing. 

(b)  No  prime  sponsor  or  eligiWe  ap- 
plicant, participant,  respondent  or  other 
person  shall  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
for  the  purpose  of  interfering  with  any 
right  or  privilege  secured  by  the  Act.  the 
regulations,  the  Comprehensive  Man- 
power Plan,  or  the  application  of  an 
eligible  applicant  Ijecause  he  h&s  made  a 
complaint,  formal  allegation,  testified, 
assisted,  or  participated  in  any  manner 
in  an  investigation,  proceeding,  or  hear- 
ing imder  tJiis  part.  The  identity  of  every 
complainant  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purpose  of  this  part,  including  the 
conduct  of  any  investigation,  hearing,  or 
judicial  proceeding  arising  thereunder. 

§  98.46      Opportunity  for  hearings;  when 
required. 

An  (HJportunity  for  a  public  hearing 
shall  be  extended  in  each  of  the  follow- 
ing instances: 

(a)  When  the  ARDM  rece'ives  a  formal 
allegation  from  an  affected  unit  of  gen- 
eral local  govermnent  that  a  prime  spon- 
sor or  eligible  applicant  has  changed  its 
Comprehensive  Manpower  Plan  so  that  it 
no  longer  complies  with  section  105  of  the 
Act,  or  that  in  the  administration  of  the 
plan  there ,is  a  failure  to  comply  substan- 
tially with  any  provision  of  the  plan  or 
with  the  requirements  of  section  603  or 
604  of  the  Act  and  the  matter  has  not 
been  resolved  informally  within  a  reason- 
able period  of  time;  or 

(b)  After  the  completion  of  an  in- 
vestigation, pursuant  to  §  98.45,  of  any 
formal  allegation  which  indicates  there  is 
substantial  evidence  of  facts  supporting 
a  conclusion  of  probable  cause  that  a 
violation  of  the  Act,  or  regulations  issued 
pursuant  thereto,  has  occurred  or  is  oc- 
curring, or  is  about  to  occur,  and  the 
matter  has  not  been  resolved  by  informal 
means;  or 

(c)  When  the  Secretary  has  reason- 
able cause  to  believe  that  a  violation  set 
forth  in  §  98.41(b)  has  occurred,  or  when 
the  Secretary  determines  that  fairness 
and  the  effective  operation  of  programs 
under  the  Act  would  be  furthered  by  an 
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opportunity  for  a  public  hearing,  includ- 
ing a  finding  under  §  98.41  that  a  hear- 
ing should  be  provided. 

§  98.47     Hearings. 

(a>  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  the  Act,  or  §  98.46,  and  the  issue 
has  not  been  resolved  informally,  the 
Secretary  or  ARDM  shall  give  reasonable 
notice  by  registered  or  certified  mail,  re- 
turn receipt  requested,  to  the  affected 
respondent  and  complainant,  if  any.  This 
notice  shall  advise  the  respondent  of  the 
allegations  to  be  heard,  the  proposed 
remedial  actions  which  may  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  the  action.  The  notice 
shall  ( 1 )  fi.x  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within  which 
the  respondent  may  request  the  Secretary 
or  ARDM  that  the  matter  be  scheduled 
for  hearing,  or  (2)  advise  the  respondent 
and  the  complainant  that  the  matter  in 
question  has  been  set  by  a  Hearings  OfiQ- 
cer  for  hearing  at  a  stated  place  and 
time.  The  time  and  place  shall  be  fixed 
by  a  Hearings  OfiQcer  in  accordance 
with  paragraph  (b)  of  this  section  and 
shall  be  subject  to  change  for  cause.  A 
respondent  may  waive  a  hearing  and 
submit  written  information  and  argu- 
ment for  the  record.  The  failure  of  a 
respondent  to  request  a  hearing  under 
this  section  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  this  Act  and  this  part  and 
shall  be  respondents  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Time  and  place  of  hearings.  Hear- 
ings shall  be  held  in  Washington,  D.C.,  at 
a  time  fixed  by  a  Hearings  Officer.  At 
the  request  of  the  respondent  or  Depart- 
ment, and  upon  a  det€rmination  by  the 
Hearings  Officer  that  the  relative  con- 
veniences of  the  respondent  and  Depart- 
ment so  warrant,  and  no  issue 
presented  involves  a  determination  which 
has  been  made  at  the  Departments  na- 
tional office  or  can  only  be  made  at  the 
Department's  national  office,  the  Hear- 
ings Officer  may  select  a  place  for  hear- 
ing in  the  city  of  the  regional  office  of  the 
Department. 

(c>  Right  to  counsel.  In  all  proceed- 
ings imder  this  section,  the  respondent 
and  the  Department  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  sections  5-8  of 
the  Administrative  Procedure  Act,  and 
in  accordance  with  such  rules  of  proce- 
dure as  are  proper  (and  not  inconsistent 
with  this  section)  relating  t6  the  conduct 
of  the  hearing,  giving  of  notices  subse- 
quent to  those  provided  for  in  paragraph 
'a)  of  this  section,  taking  of  testimony, 
exhibits,  arguments  and  briefs,  requests 
for  findings,  and  other  related  matters. 
Both  the  Department  and  the  respondent 
shall  be  entitled  to  introduce  all  rele- 
vant evidence  on  the  issues  as  stated  in 
the  notice  for  hearing  or  as  determined 
by  the  Hearings  Officer  conducting  the 
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hearings  at  the  outset  of  or  duiing  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  jKirt,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available,  and  to 
subject  testimony  to  test  by  cross- 
examination,  shall  be  applied  where 
reasonably  necessary  by  the  Hearings 
Officer  conducting  the  hearing.  The 
Hearings  Officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evi- 
dence. All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall 
be  open  to  examination  by  the  parties 
and  opportunity  shall  be  given  to  refute 
facts  and  argiunents  advanced  on  either 
side  of  the  issues.  A  transcript  shall  be 
made  of  the  oral  evidence  except  to  the 
extent  the  substance  thereof  is  stip- 
ulated for  the  record.  All  decisions  shaU 
be  based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

(3)  The  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Civil  Procedure  for  the  United  States 
District  Court,  Title  V.  28  U.S.C,  Rules 
26  through  37,  may  be  made  applicable  in 
any  hearing  conducted  under  this  part 
to  the  extent  that  the  Hearings  Officer 
concludes  that  their  use  would  promote 
the  efficient  advancement  of  the  hearing. 

(4)  When  a  public  officer  is  a  respond- 
ent in  a  hearing  in  his  official  capacity 
and  during  its  pendency  dies,  resigns,  or 
otherwise  ceases  to  hold  office,  the  pro- 
ceeding does  not  abate  and  his  succes- 
sor is  automatically  substituted  as  a 
party.  Proceedings  following  the  sub- 
stitution shall  be  in  the  name  of  the 
substituted  party,  but  any  misnomer  not 
affecting  the  substantive  rights  of  the 
parties  shall  be  disregarded.  An  order  of 
substitution  may  be  entered  at  any  time, 
but  the  omission  to  enter  such  an  order 
shall  not  affect  the  substitution. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  part  with  jespect  to  two  or 
more  programs  to  which  this  part  ap- 
plies or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies,  the 
Secretary  may,  by  agreement  with  such 
other  departments  or  agencies,  jvhere 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  of  rules 
of  procedure  not  inconsistent  with  this 
part.  P^nal  decisions  in  such  cases,  inso- 
far as  this  part  is  concerned,  shall  be 
made  in  accordance  with  §  98.48. 

(f)  Hearing  officers.  Hearings  shall 
be  held  before  an  Administrative  Law 
Judge  of  the  Department  or  by  such 
other  person  as  may  be  designated  by 
the  Secretary. 

§  98.48      Initial     rcrlifiration.      deri^ionK 
and  notices. 

(a)  Authority  of  hearing  officer  to 
render  decision.  The  Administrative  Law 
Judge  or  other  designated  hearing  officer 
is  authorized  to  make  an  initial  decision 
unless  the  Secretary  otherwise  limits  this 
authority  in  a  particular  case. 
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(b)  Decisions  and  certificatiojis  by 
hearing  officers.  The  Administrative  Law 
Judge,  or  other  person  designated  to 
hear  the  matter,  shall  make  an  initial 
decision,  if  so  authorized  (see  §  98.47)f  > ) 
or  certify  the  entire  record  including  his 
recommended  findings  of  fact,  conclu- 
sions of  laws,  and  proposed  decision  to 
the  Secretary  for  a  final  decision,  and  a 
copy  of  such  initial  decision  or  cer- 
tification shall  be  mailed  to  the  respond- 
ent and  the  complainant.  When  an  ini- 
tial decision  is  made  the  respondent  may. 
within  30  days  of  mailing  of  such  notice 
of  initial  decision,  file  with  the  Secretary 
his  exceptions  to  the  initial  decision, 
with  his  reasons  therefor.  In  the  absence 
of  exceptions,  the  Secretary  may  on  his 
own  motion  within  45  days  after  the 
initial  decision  serve  on  the  respondent 
a  notice  that  he  will  review  the  decision. 
Dpon  the  filing  of  such  exceptions  or  of 
such  notice  of  review  the  Secretary  shall 
review  the  initial  decision  and  issue  his 
own  decision  thereon  including  the  rea- 
sons therefor.  The  decision  of  the  Sec- 
retary shall  be  mailed  promptly  to  the 
respondent  and  the  complainant.  If  any. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review  the  initial  decision  shall 
constitute  the  fintd  decision  of  the 
Secretary. 

(c)  DecisiOTis  on  record  or  review  by 
the  Secretary.  Whenever   a   record   is 

certified  to  the  Secretary  for  decision  or 
he  reviews  an  initial  decision  pursuant 
to  paragraph  (a)  of  this  section,  the 
respondent  shall  be  given  reasonable  op- 
portunity to  file  with  him  briefs  or  other 
^\Titten  statements  of  its  contentions. 
A  copy  of  the  final  decision  of  the  Secre- 
tary shall  be  given  in  writing  to  the 
respondent  and  to  the  complainant,  if 
any. 

<d)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  under  this  part  a  decision  shall 
be  made  by  the  Secretary  on  the  record 
and  a  copy  of  such  decision  shall  be 
given  in  writing  to  the  respondent,  and 
to  the  complainant,  if  any. 

(e)  Rulings  required.  Each  decision  of 
an  Administrative  Law  Judge  or  the  Sec- 
retary shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre- 
sented, and  shall  identify  the  require- 
ment or  requirements  imposed  by  or 
pursuant  to  the  Act  or  regulations  issued 
thereunder  with  which  it  is  found  that 
the  respondent  has  failed  to  comply. 

(f)  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or  ter- 
mination of,  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved  in  accordance  with  the  Act, 
and  may  contain  such  terms,  conditions, 
and  other  provisions  as  are  consistent 
with  and  will  effectuate  the  purposes  of 
the  Act  and  regulations  issued  thereun- 
der. Including  provisions  designed  to  as- 
sure that  no  Federal  financial  assistance 
will  thereafter  be  extended  under  such 
program  to  the  respondent  determined 
by  such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by  it 
pursuant  to  the  Act  or  regxilatlons  Issued 
thereunder,  or  to  have  otherwise  failed 


to  comply  with  the  Act  or  regulations 
issued  thereunder,  unless  and  until  it 
corrects  its  noncompliance,  and  satisfies 
the  Secretary  that  It  will  fully  comply 
with  the  Act  and  regulations  issued  there- 
under. 

§  98.49     Judicial  revieW. 

Action  taken  pursuant  to  section  108 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  109  of  the  Act.  All 
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other  action  initiated  under  the  Act  and 
regulations  issued  thereunder  shall  be 
final  upon  a  determination  by  the  Secre- 
tary. 

Signed  at  Washington,  D.C.  this  14th 
day  of  March  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FB  Doc.74-6216  PUed  3-18-74;8:45  am] 
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crop  14 10421 


47 


AGRICULTURE  DEPARTMEf 
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and  Conservation  Service;  For- 
est Service. 

AIR  FORCE  DEPARTMENT 
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tion    10470 

Production  and  other  regtUatoiy 
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V.A.  Hospital,  Iowa  City,  Iowa.   10460 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

E£9uent  guidelines  and  standards: 
Grain  mills  point  source  cate- 
gory     10511 

Sugar  processing  point  source 
categeiy   10521 

Proposed  Rules 

Effluent     limitations     guidelines; 
pretreatment    standards    for 
incompatible  pollutants: 
Grain  miUs  point  source  cate- 
gory     10519 

Sugar  processing  point  source 

category   10527 

North  Carolina;  complituice 
schedules  for  air  quality  imple- 
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Rules  Going  Into  Effect  Today 

Kote:  There  were  no  Items  published 
after  Oct.  1,  1972,  eligible  for  inclusion  in 
the  List  op  Rules  Going  into  Effect  Today. 

Next  Week's  Deadlines  for  Comments  on 
Proposed  Rules 

page  no. 
I  and  date 

MARCH  25  I 

EPA — Glass  manufacturiiig  poirtt  source 
category;  insulation  fiberglas  sub- 
category; effluent  limitations  guide- 
lines and  standards..  2564;  1-22-74 
— Rubber  processing  point  source 
category;  effluent  limitations  guide- 
lines and  standards 6666; 

2-20-74 
FAA — Airport  aid  program  6674: 

2-20-74 

FCC — One-hour  advancement  in  sign-on 

times,  certain  AM  broadcast  stations. 

7596;  2-27-74 

Occupational  Safety  and  Health  Review 

Commission — Informal  proceedings. 

4674,  2-11-74;  5204,  2-11-74 

USDA/AMS— Onion   imports;   minimum 

grade  and  size  requirements      4580; 

2-5-74 
MARCH  26 

EPA — Light  duty  diesel  trucks;  control 

of  air  pollution 3276;  1-25-74 

FCC — Extension  metering  of  broadcast 
transmitters       39  FR  1070,  1-4-74; 
39  FR  4117,  2-1-74 
MARCH  27 

CUSTOMS  SERVICE — Coastwise  trans- 
portation of  certain  vessels  in  foreign 
and  domestic  trades;  information  re- 
quired on  manifest.  .  7179;  2-25-74 
EPA — ^Water  program;  toxic  pollutants 
effluent  standards  35388;  12-27-73 
FAA — Foreign  air  carriers:  aviation  se- 
curity program  requirements     6619; 

2-20-74 
MARCH  28 

EPA — Asbestos  manufacturing  point 
source  category;  effluent  limitations 
guidelines  and  pretreatment  stand- 
ards  7534;  2-26-74 

— Phorate,  alachlor  and  benomyl  in 
or  on  raw  agricultural  commodities; 
tolerance  establishments. 

7421-7422;  2-26-74 
— Washington's  implementation  plan; 
revision  7433;  2-26-74 
FDA — Safe  use  in  food-contact  articles 
of  certain  resins         7420;  2-26-74 
HEW — Initiation  of  Follow  Through  Pro- 
gram                8341;   5-3-74 

MARCH  29  I 

BIA — Operation       and    |   maintenance 

charges    for    land    under   the    Wind 

River    Irrigation    Project,    Wyoming. 

7583;  2-27-74 

EPA — Establishment  of  tolerances  for 

combined  residues  of  the  fungicide 

carboxin 7568;   2-27-74 

— Revisions  to  Oregon  implementa- 
tion plan    7593;  2-27-74 


— Noise  emission  standards  for  new 
portable  air  compressors  and  new 
medium  and  heavy  duty  trucks  (2 

documents)     7594;  2-27-74 

FCC — Private  operational-fixed  micro- 
wave   radio   service;   assignment   of 

frequencies 33604;   12-6--73 

GAO — Clearance  of  proposals  by  Inde- 
pendent Federal  Regulatory  Agencies 
ifor  the  collection  of  information. 

5201;  11-2-74 
SEC — Broker-dealer  reports  and  regis- 
tration requirements;  implementation. 
5204;  2-11-74 
Treasury      Department — Environmental 
impact  statements;  procedures. 

4980;  2-8-74 
— Proposed    guides   for    preparation 
and  filing  of  registration  statements 
on  the  disclosure  of  extractive  re- 
serves and   natural  gas  supplies. 
8353;  5-3-74 
Next  Week's  Hearings 
MARCH  15 

Interior  Department/Fish  and  Wildlife 
Service — ^Wilderness  proposal  regard- 
ing Noxubee  National  Wildlife  Refuge, 
to  be  held  in  Starkville,  Miss. 

7599;  2-27-74 
MARCH  27 
Consumer  Product  Safety  Commission — 
Certain  electrical  wiring  systems;  to 
be  held  in  Washington,  D.C. 

7835;  2-28-74 
MARCH  28 
Consumer  Product  Safety  Commission — 
Certain  electrical  wiring  systems;  to 
be  held  in  Washington,  D.C. 

7835;  2-28-74 
HEW  Office       of       Education — Follow 
through  program;  to  be  held  in  Wash- 
ington,  D.C 8341;  3-5-74 

Interior/BLM — L^ke  Mead  National  Rec- 
reation Area;  to  be  hekl  in  Kingman, 
Arizona      ..  .        4791;   2-7-74 

MARCH  30 

Interior  Department/BLM — Lake  Mead 
National  Recreation  Area;  to  be  held 
in  Las  Vegas,  Nev       4791;  2-7-74 

Next  Week's  Meetings 

MARCH  24 

State  Department — U.S.  Advisory  Com- 
mission on  International  Educational 
and  Cultural  Affairs  to  be  held  at 
Honolulu,    Hawaii    (open)  9844; 

3-14-74 
MARCH  25 

Administrative  Conference  of  the  United 
States — Committee  on  Compliance 
and  Enforcement  Proceedings  to  be 
held  at  Washington,  D.C.  (open). 

9569;  3-12-74 

AEC — U.S.    Nuclear    Data    Committee, 

Separated  Isotopes  Subcommittee  to 

be   held   at   Oak   Rkjge,   Tennessee 

(open) 9570;  3-12-74 


Agriculture    Department — National   Ad- 
visory Council  on  Child  Nutrition  to 
be  held  at  Washington,  D.C.  (open). 
10003;  3-15-74 
— ^Toiyabe  National  Forest  Livestock 

Advisory  Board  (open) 6750: 

2-22-74 
HEW — Medical  Radiation  Advisory  Com- 
mittee to  be  held  at  Boston,  Massa- 
chusetts (open) 7444;  2-26-74 

— National  Advisory  Food  Committee 
to  be  held  at  Rockville,  Maryland 

(open)  7443;  2-26-74 

NIH— Board  of  Scientific  Counselors, 
National  Institute  of  Neurological 
Diseases  and  Stroke  to  be  held  at 
Bethesda,  Maryland  (open  with  re- 
strictions)    5525;   2-13-74 

— Cancer  Control   Education   Review 

Committee  to  be  held  at  Bethesda. 

Maryland  (open  with  restrictions). 

7820; 2-28-74 

— National  Advisory  Child  Health  and 

Human  Development  Council  to  be 

held  at  Bethesda,  Maryland  (open) 

7822;  2-28-74 

MARCH  26 

Advisory  Council  on  Historic  Preserve 
tion — International  Center  Commit 
tee  to  be  held  at  Washington,   D.C 

(open) 8651;  3-6-74 

Agriculture    Department — National    Ad 

visory  Council  on  Child  Nutrition  to 

be  held  at  Washington,  D.C.  (open) 

10003;  3-15-74 

— Roosevelt  National  Forest  Grazing 

Advisory  Board  to  be  held  at  Fort 

Collins,  Colorado  (open)         6749; 

2-22-74 
Army  Department — U.S.  Army  Coastal 
Engineering    Research    Board   to   t>e 
held  at  Fort  Belvoir,  Virginia  (open). 
8357;  3-5-74 
DoD — ^Advisory  Group  on  Electron   De- 
vices: Working  Group  on  Low  Power 
Devices  to  be  held  at  New  York,  New 

York  (closed) 9213;  3-8-74 

— ^Advisory  Group  on  Electron  De 
vices:  Working  Group  on  Microwave 
Devices  to  be  held  at  New  York. 
New  York  (closed)  9213;  3-8-74 
— Department  of  Defense  Wage  Com 
mittee  to  be  held  at  Washington. 

D.C.  (closed) 7466;  2-26-74 

— Scientific  Advisory  Group  to  the 
Joint  Strategic  Target  Planning 
Staff  to  be  held  at  Vandenberg 
AFB,  California  (closed)         7977; 

3-1-74 

— USAF    Scientific    Advisory    Board 

Tactical  Panel  to  be  held  at  Langley 

AFB,  Virginia  (closed) 7466; 

2-26-74 
EPA — Effluent    Standards    end    Water 
Quality   Information   Advisory  Com- 
mittee to  be  held  at  Arlington,  Vir- 
ginia (open) :.^  9571;  3-12-74 
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— iPaint  and  Varnish  Industry  Advisory 
Committee  to  be  heJd  at  Triangle 
Park,   North  Carolina  (open). 

8955;  3-7-74 
HEW— Medical  Radiation  Advisory  Com- 
mittee to  be  held  at  Boston,  Massa- 
chusetts (open) 7444;  2-26-74 

— -National  Advisory  Food  Committee 
to  be  held  at  Rockville,  Maryland 

(open) 7443;  2-26-74 

NIH — Board  of  Scientific  Counselors, 
National  Institute  of  Neurological  Dis- 
eases and  Stroke  to  be  held  at 
Bethesda,  Maryland  (closed)..  5525; 

2-13-74 

—National  Advisory  Child  Health  and 

Human  Development  Council  to  be 

held      at      Bethesda,       Maryland 

(closed).... 7822;  2-28-74 

Interior  Department — BLM:  Roseburg 
District  Advisory  Board  to  be  held  at 

Roseburg,  Oregon  (open)     7814; 

2-28-74 
— National   Advisory   Board   on   Wild 
Free-Roaming  Horses  and  Burros  to 
be  held  at  Washington,  D.C.  (open). 
4789;  2-7-74 
USDA — Forest  Service:  Rock  Creek  Ad- 
visory Committee  to  be  held  at  Drum- 
mond,    Montana    (open)  9485; 

3-11-74 
MARCH  27 

Army  Department — U.S.   Armyr'Coastal 
Engineering    Research    Boara   to    be 
held  at  Fort  Belvoir,  Virginia  (closed). 
8357;  3-5-74 
Commerce  Department — Federal   Infor- 
mation   Processing    Standards    Task 
Group  12  to  be  held  at  Gaithersburg, 
Maryland  (open)       10003;  3-15-74 
DoD — Scientific  Advisory  Group  to  the 
Joint  Strategic  Target  Planning  Staff 
to  be  held  at  Vandenberg  AFB,  Cali- 
fornia (closed)  7977;  3-1-74 
— USAF    Scientific    Advisory    Board 
Tactical  Panel  to  be  held  at  Langley 
AFB,  Virginia  (closed)      ..       7466; 

2-26-74 
EPA — Paint  and  Varnish  Industry  Advis- 
ory Committee  to  be  held  at  Triangle 
Park,  North  Carolina  (open)       8955; 

3-7-74 
HEW — Dental   Drug   Products  Advisory 
Committee  to  be  held  at  Rockville, 
Maryland  (open  with  restrictions). 

7444;  2-26-74 
NIH — Breast    Cancer    Diagnosis    Com- 
mittee to  be  held  at  Bethesda,  Mary- 
land (open  with  restrictions)  .  7820; 

2-28-74 

Interior     Department — Forest    Service: 

South  Kaibab  Grazing  Advisory  Board 

to  be  held  at  Williams,  Arizona  (open). 

7818;  2-28-74 

— National  Advisory  Board  on  Wild 

Free-Roaming  Horses  and   Burros 

to   be   held   at  Washington,    D.C. 

(open) 4789;  2-7-74 

State  Department — Overseas  Schools 
Advisory  (k}uncil  to  be  held  at  New 
York,  New  York  (open  with  restric- 
tions).— 9679;  3-13-74 


REMINDERS — Continued 

USDA — Malheur  National  Forest  Multi- 
ple Use  Advisory  Committee  to  be 
held  at  Bums,  Oregon  (open)      9849; 

3-14-74 
MARCH  28 

Civil  Service  Commission — Federal  Pre- 
vailing Rate  Advisory  Committee  to  be 
held  at  Washington,  D.C.  (closed). 

8655;  3-6-74 
Commerce  Department — Computer  Sys- 
tems Technical  Advisory  Committee 
to  be  held  at  Washington,  D.C.  (open 
with  restrictions)  9683;  3-13-74 
DoD — ^Army  Corps  of  Engineers,  Winter 
Navigation  Board  on  Great  Lakes  and 
St.  Lawrence  Seaway  to  be  held  at 
Romulus,  Michigan  (open  with  restric- 
tions)      9702;  3-13-74 

HEW — Coal  Mine  Health  Research  Ad- 
visory Council  to  be  held  at  Cincin- 
nati, Ohio  (open)         9486;  3-11-74 
— National  Advisory  Veterinary  Medi- 
cine Committee  to  be  held  at  Rock- 
ville, Maryland  (open)     7444; 

2-26-74 

■ — Venereal  Disease  Control  Advisory 

Committee  to  be  held  at  Atlanta, 

f  Georgia  (open) 9850;  3-14-74 

-MDffice  of  Education:  National  Ad- 
visory Council  on  Adult  Education 
to    be    held   at   Washington,    D.C. 

(open) 9567;  3-12-74 

Interior  Department — Gateway  National 
Recreation  Area  Advisory  Commission 
to    be    held   at    Brooklyn,    New   York 

(open)     9346;  3-14-74 

— BLM:  O  &  C  Advisory  Board  to  be 
held   at   Portland   Oregon    (open). 
9681:3-13-74 
NIH — National  Advisory  General   Medi- 
cal Sciences  Council  to  be  held   at 
Bethesda,  Maryland  (open)    .  3306; 

1-25-74 
State    Department — U.S.    CCITT   Study 
Group  5  (Data  Transmission)  to  be 
held  at  Washington,  D.C.  (open). 

8639;  3-6-74 
Veterans'   Administration — Wage   Com- 
mittee to  be  held  at  Washington,  D.C. 

(closed) 33697;  12-6-73 

MARCH  29 
Agriculture  Department — Forest  Service; 
Coconino    National    Forest   Advisory 
Committee  to  be  held   at   Flagstaff, 

Arizona  (open)     8945;  3-7-74 

AEC — Advisory  Committee  on  Reactor 
Safeguards'  Subcommittee  on  Alvin 
W.  Vogtie  Nuclear  Plant,  Units  1,  2, 
3  &  4  to  be  held  at  Augusta,  Georgia 

(open) 9569:3-12-74 

Dol>— Advisory  Group  on  Electron  De- 
vices: Working  Group  on  Lasers  to  be 
held  at  Boulder,  Colorado  (closed). 

9213;  3-8-74 
HEW — Board   of  Scientific  Counselors, 
NIMH  to  be  held  at  Bethesda,  Mary- 
land (open) 7976;  3-1-74 

— Coal  Mine  Health  Research  Ad- 
visory Council  to  be  held  at  Cin- 
cinnati, Ohio  (open  with  restric- 
tions)   9486;  3-11-74 

— National  Advisory  Council  on  Equal- 
ity of  Educational  Opportunity  to 
be  held  at  Washington  ,D.C.  (open). 
6753;  2-22-74 


— National  Advisory  Veterinary  Medi- 
cine Committee  to  be  held  at  Rock- 
ville, Maryland  (open) 7444; 

2-26-74 
— Panel  on  Review  of  Bacterial  Vac- 
cines and  Bacterial  Antigens  to  be 
held  at  Bethesda,  Maryland  (open 
with  restrictions)  .  7444;  2-26-74 
— Panel  on  Review  of  Contraceptives 
and  Other  Vaginal  Drug  Products  to 
be  held  at  Bethesda,  Maryland 
(open  with  restrictions)  7444; 

2-16-74 

— Venereal  Disease  Control  Advisory 

Committee  to  t>e  held  at  Atlanta, 

Georgia  (open) 9850;  3-14-74 

— Office  of  Education:  National  Ad- 
visory Council  on  Adult  Education 
to   be   held   at   Washington,    D.C. 

(open)         9567;  3-12-74 

— Board  of  Scientific  Counselors, 
NIMH  to  be  held  at  Bethesda,  Mary- 
land (open)    7976;  3-1-74 

— National  Advisory  Council  on  Equal- 
ity of  Educational  Opportunity  to 
be  held  at  Washington,  D.C.  (open). 
6753; 2-22-74 
National  Science  Foundation — Advisory 
Panel  for  Economics  to  be  held  at 

Washington,  D.C.  (closed) 8970; 

3-7-74 
NIH — Lipid  Metabolism  Advisory  Com- 
mittee to  be  held  at  Bethesda,  Mary- 
land   5523;  2-13-74 

— National  Advisory  General  Medical 
Sciences   Council   to    be   held   at 

Bethesda,  Maryland ...3306; 

1-25-74 
MARCH  30 

HEW — Office  of  Education:  National  Ad- 
visory Council  on  Adult  Education  to 
be  held  at  Washington,  D.C.  (open). 
9567;  3-12-74 
— Panel  on  Review  of  Bacterial  Anti- 
gens to  be  held  at  Bethesda,  Mary- 
land (closed) 7444;  2-26-74 

— Pane!  on  Review  of  Contraceptives 
and  Other  Vaginal  Drug  Products 
to  be  held  at  Bethesda,  Maryland 

(closed)   7444;  2-26-74 

NIH — Colon-Rectum    Cancer    Advisory 
Committee  to   be  held   at   Houston, 

Texas  (closed)  7821;  2-28-74 

Lipid  Metabolism  Advisory  Commit- 
tee to  be  held  at  Bethesda,  Mary- 
land (closed)  5523;  2-13-74 

Interior  Department — Forest  Service: 
Taos-Penasco-Questa  Division  Grazing 
Advisory  Board  to  be  held  at  Taos, 
New  Mexico  (open)....  7818;  2-28-74 
National  Science  Foundation — Advisory 
Panel  for  Economics  to  be  held  at 
Washington,  D.C.  (closed)     ....  8970; 

3-7-74 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER and  copies  of  the  laws  may  be  obtained 
from   the   U.S.   Government   Printing   Office. 

Note:  No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  from  Friday,  March  8  to  Friday, 
March  15,  1974. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4275 

American  Forestry  Week  and 
World  Forestry  Day,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  first  settlers  moved  onto  this  continent  centuries  ago, 
America's  forests  have  been  one  of  our  greatest  resources.  But  no  resource 
is  inexhaustible.  Only  wise  conservation  and  measured  use  can  preserve 
our  country's  forest  heritage. 

One-third  of  the  Nation's  land  area  is  still  covered  with  forests,  Thi 
0)Dtribute  heavily  to  the  economy  and  to  our  high  standard  of  living  b) 
providing  one-fifth  of  the  industrial  raw  materials  of  the  Nation.  More- 
over, our  forests  have  long  provided  much  more  than  raw  mate 
They  are  a  source  of  water  for  domestic  and  commercial  use; 
provide  homes  and  food  for  wildlife,  and  forage  for  livestockfTmd^ey 
have  become  America's  outdoor  playground,  a  haven  for  campers, 
hikers,  hunters  and  fishermen. 

It  is  only  fitting  that  every  spring  we  renew  our  commitment  to  the 
preservation  of  this  priceless  heritage. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States,  do  hereby  call  on  all  Americans  to  observe  the  week  of 
March  17  through  23,  1974,  as  "American  Forestry  Week,"  with 
axitivities  and  ceremonies  that  recognize  the  full  range  of  contributions 
of  forests  and  forestry  to  the  past,  to  the  present,  and  to  the  future  of 
America.  In  conjimction  with  this  commemoration,  I  ask  that  we  join 
With  other  Nations  of  the  worid  in  recognizing  March  21,  1974,  as 
•]World  Forestry  Day,"  an  activity  sponsored  by  the  European  Fedcra- 
tion  of  Agricukure  and  endorsed  by  the  Food  and  Agriculture  Organi- 
zation of  the  United  Nations. 

To  this  end,  I  am  directing  the  Secretary  of  Agriculture  to  instruct  the 
Chief  of  the  Forest  Service  to  work  with  all  organizations,  institutions, 
groups,  and  indi\iduals  interested  in  carrying  out  appropriate  activities 
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THE  PRESIDENT 

in  joint  recognition  of  "American  Forestry  Week"  and  "World  Forestry 
Day." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-four,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


[FR  Doc.74-6604  Filed  3-1 8-74  ;4: 53  pm] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11771 

intending  Diplomatic  Privileges  and  Immunities  to  the  Liaison  Office 
of  the  People's  Republic  of  China  in  Washington,  D.C.,  and  to 
Members  Thereof 

By  virtue  of  the  authority  vested  in  me  by  the  act  of  April  20,  1973 
87  Stat.  24;  Public  Law  93-22),  and  as  President  of  the  United  States, 
]  extend  to  the  Liaison  Office  of  the  People's  Republic  of  China  in 
Washington,  D.C.  and  to  its  members  who  are  duly  notified  to,  and 
Jiccepted  by,  the  Secretary  of  State  the  same  privileges  and  immunities, 
subject  to  corresponding  conditions  and  obligations,  as  are  enjoyed  by 
the  diplomatic  missions  accredited  to  the  United  States  and  by  members 
of  the  staffs  thereof.  This  Executive  Order  shall  be  effective  as  of 
April  20,  1973. 

The  White  House, 

March  18,  1974. 
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[FR  Doc.74-6533  Filed  3-18-74  ;1 2 :  45  am] 
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THE  PRESIDENT 
MEMOIL\NDUM  OF  MARCH  1,  1974 

Relegation  of  Functions  and  Allo- 
cation of  Funds  Related  to  Emer- 
gency Security  Assistance  for 
Israel 

Hcmorandum  for  the  Secretary  of  Statej  the  Secretary  of  Defense 

The  White  House, 
Washington,  March  1,  1974. 

INote:    This  memorandum,  published  at  39  FR  10231,  March  19,  1974,  is  being 
r^  jrinted  to  include  material  which  was  inadvertently  omitted. 

You  are  hereby  designated  and  empowered  to  exercise  the  following 
fbnctions  vested  in  the  President  by  Public  Law  93-199,  the  Emergency 
Security  Assistance  Act  of  1973,  without  the  approval,  ratification,  or 
ether  action  of  the  President.  Functions  not  expressly  delegated  herein 
^rc  reserved  to  the  President. 

1 .  Functions  delegated  to  ihc  Secretary  of  Slate : 

(a)  the  function  of  reporting  to  the  Congress  any  determina- 
tions made  by  the  President  under  Section  2  of  the  Act; 

( b)  the  function  conferred  in  Section  6  of  the  Act. 

2.  Functions  delegated  to  the  Secretary  ol  Defense: 

the  function  of  providing  military  assistance  or  foreign  military 
sales  credits  as  determined  by  the  President. 

rsuant  to  the  authority  contained  in  Public  Law  93-240,  the  Foreign 
istance  and  Related  Programs  Appropriation  Act,  1974,  I  hereby 
llocate  from  the  appropriation  for  "Emergency  Security  Assistance  for 
$rael"  to  the  Secretary  of  Defense,  $2,200,000,000.00.  This  allocation 
is  subject  to  the  limitations  imposed  by  the  provisos  in  the  provision 
appropriating  these  funds  and  subject  to  apportionment  of  the  necessary 
funds  by  the  Office  of  Management  and  Budget.  I  direct  the  Secretary  of 
Defense  to  allocate  to  the  Secretary  of  State  such  sums  from  the 
$2,200,000,000.00  as  may  be  necessary  from  time  to  time  for  payment 
by  the  United  States  of  its  share  of  the  expenses  of  the  United  Nations 
Emergency  Force  in  the  Middle  East,  as  apportioned  by  the  United  Na- 
tions in  accordance  with  article  17  of  the  United  Nations  Charter  as 
authorized  in  Section  6  of  Public  Law  93-199,  the  Emergency  Security 
Assistance  Act  of  1973. 

Thb  memorandum  shall  l)e  published  in  the  Federal  Register. 
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This  •action  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  whicti  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  Is  amended  to  show 
that  one  additional  position  of  Secretary 
to  the  Attorney  General  is  excepted 
under  Schedule  C. 

Effective  on  March  20,  1D74,  §  213.3310 
(a)  (5)  is  amended  as  set  out  below. 

§  213.3310     Department  of  Justice. 

(a)  Office  of  the  Attorney  Gen- 
eral. •  •  • 

(5)  Pour  Secretaries  for  the  Attorney 
General. 

•  •  •  I  •  • 

(6  VS.C.  sees.  3301,  3302;  EO    10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv- 
ice COUMISSiaN, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.74-6446  FUed  3-19-74;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Secretary  (Interdepartmental 
Activities)  is  excepted  under  Schedule  C. 

Effective  on  March  20,  1974,  §  213.3312 
(a)  (15)   is  added  as  set  out  below. 

§213.3312     Department  of  Interior. 

«a)  Office  of  the  Secretary.  •  •  • 
(15)  One  Confidential  Assistant  to  the 
Secretary     (Interdepartmental     Activi- 
ties) . 


(6  V&.C.  sees.  3801,  3302;  E.G.  10677,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv- 
ice COHUISSION, 

[seal]     Jakes  C.  Sprt, 

Executive  Assistant  to 
tfie  ComTnissioners. 

[FB  Doc.7^-«449  Filed  8-l>-74;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  additional  position  of  Con- 
fidential Assistant  to  the  Secretary  Is 
excepted  under  Schedule  C. 

Effective  March  20,  1974,  9  213.3313 
(a)  (5)  is  amended  as  set  out  below. 

fi  213.3313     Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  •  •  • 


(5)  Five  Confidential  Assistants  to  the 
Secretary. 

•  •  •  •  • 

(5  VS.C.  sees.  3301,  3302;  EO.  10677,  3  OFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv- 
ice COHIOSSION, 

[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-6444  PUe<i  3-19-74;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Director,  OfiQce  of  Telecommunica- 
tions is  excepted  under  Schedule  C. 

Effective  on  March  20,  1974,  §  213.3314 
<b)  is  added  as  set  out  below. 

§  213.3314     Department    of    Commerce. 

•  •  •  •  • 

(b)  Office  of  Telecommunications.  (1) 
Private  Secretary  to  the  Director. 


(5  UJ3.0.  sees.  3301,  3302;  E.O.  10677,  3  CJFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-6448  Filed  3-19-74;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Pe^rtment  of  Commerce 

Section  213.3314  Is  amended  to  show 
t^iat  one  posttton  of  Confidential  Aseisi- 
ant  to  the  Commissioner  of  Patents  is  re- 
established and  excepted  under  Schedule 
C. 

EffecUve  on  March  20.  1974,  I  213.3314 
(h)  is  added  as  set  out  below. 

§  213.3314     Department    of    Commerce. 


(h)  Patent  Office.  (1)  One  Private  Sec- 
retary (Ccoifidential  Assistant)  to  the 
CommissicMier  of  Patents. 


(6  U.S.C.  sees.  8301,  3302;  E.O.  10577,  3  CFR 
1954-^8  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissionen. 

[FR  Doc.74-6460  Filed  3-19-74:8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Federal  Power  Commission 

Section  213.3329  is  amended  to  show 
that  one  position  of  Secretary  to  the  As- 
sistant Executive  Director  (Regulatory 
Information  System  and  Administra- 
tion) is  excepted  under  Schedule  C. 

Effective  on  March  20,  1974,  S  213.3329 
(c)  is  added  as  set  out  below! 

§  213.3329      Federal  Power  Commif««>iun. 


(c)  One  secretary  to  the  Assistant  Ex- 
ecutive Director^  (Regulatory  Informa- 
tion System  and  Administration) 


(5  U.S.C.  sees.  3301.  3302;  E.O.  10577,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-6447  PUed  3-19-74;8:4S  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  pixsition  of  Secretary  to  the  Spe- 
cial Assistant  to  the  Administrator,  Fed- 
eral Railroad  Administration,  is  excepted 
under  Schedule  C. 

Effective  on  March  20,  1974,  §  213  3394 
(e)  (8)  is  added  as  set  out  below. 

§  213.3394     Department   of  Transpurta- 
tion. 

•  '    •  •  *  • 

(e)  Federal  Railroad  Administra- 
tion. *  *  • 

(8)  One  Secretary  to  the  Special  As- 
sistant to  the  Administrator. 

•  •  •  «  • 

(5  VS.C.  sees.  3301,  3302;  E.O.  10677,  3  CFR 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

I  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.74-664e  Piled  3-19-74;8:46  am] 


PART  539— CONVERSIONS  BETWEEN 
PAY  SYSTEMS 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

CFR  Corrections 

Section  539.203(d)  In  the  second  to  the 
last  sentence  In  5  CFR  (page  181)  the 
reference  to  "S  531.202  (m)"  should  read 
"§  631.202". 
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Section  550.342(b).  the  fifth  line  as  It 
appears  In  5  CFR  (page  195)  reads  "Ss- 
ecutlve  Order  11634".  it  should  read 
-ExecuUve  Order  11636". 

United  States  Crra.  Serv- 
icz  CoiooasiOH, 

(auLl    Jakzs  C.  Spkt. 

ExecuUve  Assistant  to 
the  Commissioners. 

[FB  Doc.74-6451  PUed  3-l»-T4:8:4S  mm] 

Title  6 — Economic  StabiUzation 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

PART  152 — PHASE  IV  PAY 
REGULATIONS 

Exemption  of  Canned  FrMft  and  Vegetable 
Industries 

"ITie  purpose  of  these  amendments  Is 
to  exempt  prices  charged  for  canned 
fruits  and  vegetables  as  described  in  the 
Standard  Industrial  Classification  (SIC) 
Manual,  1972  edition,  under  Industry  No. 
2033  by  the  manufacturers  of  those  prod- 
ucts and  to  provide  a  ijarallel  exemption 
imder  the  pay  regulations. 

The  primary  reason  for  the  price  ex- 
emption is  that  canned  fruits  and  vege- 
tables are  currently  in  very  short  supply. 
Acreage  contracte  which  will  determine 
the  supply  of  canned  vegetables  through 
the  siunmer  of  1975  are  currently  being 
negotiated.  Vegetable  canners  are  faced 
with  increasingly  high  costs  largely  be- 
cause of  competition  vrith  crops  such  as 
wheat,  soybeans,  and  cotton,  the  prices 
of  which  have  risen  dramatJcAUy  since 
last  year.  The  prices  of  these  alternate 
crops  are  less  restricted  by  controls  than 
are  the  prices  of  vegetables  for  canning. 
This  is  because  the  former  are  freely 
traded  on  commodities  exchanges  and 
further  resold  in  unprocessed  form  under 
the  agricultural  products  exemption. 
While  the  sale  by  the  farmer  of  vege- 
tables to  the  cannery  Is  also  exempt 
imder  the  same  exemption,  the  sale  by 
the  canner  is  not  exempt,  and  this  fact 
usually  serves  to  moderate  the  price 
which  the  canner  can  pay  the  farmer.  It 
Is  expected  that  the  exemptitMi  of  canned 
vegetables  will  provide  the  necessary  In- 
centive for  canners  to  Increase  acreage 
devoted  to  the  production  of  vegetables. 

Second,  the  Coimcll  has  received  com- 
mitments to  Increase  production  from 
firms  producing  more  than  30  percent  of 
the  total  output  of  canned  fruits  and 
vegetables.  These  firms  have  ccwnmitted 
to  increase  production  as  n>uch  as  25  per- 
cent over  last  year's  production  on  some 
product  lines.  In  every  case,  catmers 
have  agreed  in  writing  to  Increase  their 
overall  acreage  if  decontrolled. 

Finally,  major  canners  have  committed 
not  to  raise  prices  above  those  authorized 
on  March  1,  1974,  on  any  product  lines 
untU  the  new  crop  becomes  available.  The 
Coimcll  expects  that  price  increases  on 
the  new  crop  win  be  re.strtcted  to  the  lev- 
els needed  to  cover  tncrefised  costs  of 
production. 

Jams,  Jellies,  marmalade,  and  preserves 
are  not  included  in  this  exemption  pri- 


marily because  these  products  are  not 
subject  to  the  same  seasonal  supply  prob- 
lems as  canned  fruits  and  vegetables. 

Although  the  prospect  of  Increased 
acreace  which  Is  applicable  to  vegetable 
production  under  this  exemption  does 
not  apply  readily  to  production  of  most 
fruits,  caimed  fruits  are  Included  with 
vegetables  In  this  exemption  because 
most  of  the  firms  which  are  engaged  in 
carmlng  process  both  fruits  and  vege- 
tables, "nie  Council  therefore  deems  it 
appropriate  to  apply  the  exemption  to 
the  carmed  fruits  and  vegetables  product 
line  as  a  whole. 

This  exemption  does  not  apply  to 
prices  charged  or  wages  paid  by  a  firm 
which  Is  primarily  engaged  in  food 
wholesaling  or  retailing  and  which  also 
manufactures  canned  fruits  and  vege- 
tables. For  example,  a  retail  grocery 
chain  which  packs  the  fruits  and  vege- 
tables which  it  sells  under  its  own  label 
remains  unaffected  by  these  amend- 
ments. 

The  exemption  appears  as  the  first 
paragraph  of  S  150.58.  "Additional  price 
adjustments".  This  new  exemption  sec- 
tion continues  the  growing  list  of  exempt 
sales  which  has  been  set  forth  hereto- 
fore under  J  150.54.  The  Council  Is  add- 
ing the  new  section  for  ease  of  citation  In 
preference  to  further  extending  §  150.54. 

Under  55  150.11(e)  and  150.161(b),  a 
firm  with  revenues  In  Its  most  recent  fis- 
cal year  from  the  sale  of  exempt  Items 
remains  subject  to  the  profit  margin  con- 
straints and  reporting  provisions  of  the 
Phase  IV  program  unless  It  derived  both 
less  than  $50  mflllon  in  annual  sales  or 
revenues  from  the  sale  or  lease  of  non- 
exempt  Items  and  90  percent  or  more  of 
its  sales  or  revenues  from  the  sale  of 
exempt  Items  or  exempt  sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regu- 
lar and  continuing  basis  In  the  operation 
of  an  establkhment  in  the  canned  fruits 
and  vegetables  manufacturing  industry. 
The  exemption  is  set  forth  in  new 
§  152.39f.  "Establishment  In  the  canned 
fruits  and  vegetables  manufacturing  In- 
dustry" Is  defined  as  an  establishment 
primarily  engaged  In  the  canning  or 
manufacturing  of  fruits  and  vegetables 
and  classified  in  the  Standard  Industrial 
Classification  Manual.  1972  edition, 
under  Industry  Number  2033  (Canned 
Fruits.  Vegetables.  Preserves.  Jams,  and 
Jellies).  The  term  does  not  include  an 
establishment  primarily  engaged  in  the 
manufacturing  of  preserves,  jams,  jellies, 
or  marmalade.  The  exemption  Is  inappli- 
cable to  any  employee  who  receives  an 
item  of  incentive  compensation,  or  who 
Is  a  member  of  an  executive  control 
group.  The  exemption  is  also  inappli- 
cable to  any  employee  whosi  duties  and 
responsibilities  are  not  of  a  type  ex- 
clusively performed  in  or  related  to  the 
canned  fruits  and  vegetables  manufac- 
turing industry  and  whose  pay  adjust- 
ments are  historically  related  to  the  pay 
adjustments  of  employees  performing 
such  duties  outside  the  industry  and  are 
not  related  to  the  pay  adju-stments  of 


other  employees  that  are  within  the  ex- 
emption. The  exemption  is  further  inap- 
plicable to  employees  who  are  part  of  an 
appropriate  employee  unit  where  25  per- 
eeoi  or  njore  of  the  members  of  such  unit 
are  not  engaged  on  a  regular  and  con- 
tinuing bfisis  In  the  operation  of  an  es- 
tablishment in  the  canned  fruits  and 
vegetables  manufacturing  Industry  or  in 
support  thereof.  In  addition,  the  exemp- 
tion is  not  applicable  to  pay  adjustments 
that  are  the  subject  of  a  report  or  request 
for  approval  filed  with  the  Council  prior 
to  March  18,  1974,  or  pay  adjustments 
that  are  scheduled  to  be  effective  prior 
to  such  date  and  a  report  or  request  for 
approval  is  required.  Including  pay  ad- 
justments for  which  a  report  Is  required 
pursuant  to  5  152.76(c)  (2) .  If  parties  ne- 
gotiate a  contract  on  or  after  March  18, 
1974.  which  provides  for  pay  adjust- 
ments scheduled  to  be  effective  prior  to 
such  date,  a  report  or  request  for  ap- 
proval shall  be  filed  with  the  Council  In 
accordance  with  the  provisions  of  the 
special  rules  applicable  to  the  food  In- 
dustry, set  forth  In  Subpart  H  of  Part 
152. 

The  wage  exemption  Is  also  inappli- 
cable If  pay  adjustments  with  respect  to 
an  appropriate  employee  unit  are  the 
.subject  of  a  decision  and  order  of  the 
Councfl.  The  exemption  Is  further  In- 
applicable to  pay  adjustments  to  em- 
ployees of  an  establishment  In  the 
canned  fruits  and  vegetables  manufac- 
turing industry  which  is  controlled,  di- 
rectly or  indirectly,  by  a  firm  primarily 
engaged  In  the  wholesale  or  retail  sale 
of  food.  Contract  provisions  which  de- 
pend for  their  operation  on  the  modifi- 
cation or  termination  of  any  rules,  reg- 
ulations, or  orders  of  the  Economic  Sta- 
bilization Program  are  inoperative.  In 
cases  of  uncertainty  of  application.  In- 
quiries concerning  the  scope  of  cover- 
age of  the  pay  exemption  should  be 
addressed  to  the  Administrator,  Office 
of  Wage  Stabilization.  P.O.  Box  672, 
Washington,  DC.  20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for  com- 
pliance with  appropriate  regitlatlons  In 
effect  prior  to  these  exemptions.  A  firm 
affected  by  these  amendments  will  be 
held  responsible  for  its  pre-exempUon 
compliance  under  all  phases  of  the  Eco- 
nomic Stabflization  Program.  A  firm  af- 
fected by  these  exemptions  alleged  to 
be  in  violation  of  stabilization  rules  In 
effect  prior  to  these  exemptions  Is  sub- 
ject to  the  same  compliance  actions  as 
a  non-exempt  firm.  Thc^e  compliance 
actions  include  Investigations,  Issuance 
of  notices  of  probable  violation,  issu- 
ance of  remedial  orders  requiring  roll- 
backs or  refunds,  and  possible  penalty 
of  $2,500  for  each  stabilization  violation. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  Industries  exempt  by  these 
amendments  if  price  or  wage  behavior 
Is  inconsistent  with  the  policies  of  the 
Economic  Stabilization  Program.  The 
Coimcll  also  h&s  the  power,  under 
55  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
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forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  In  addi- 
tion to  any  other  reports  which  may 
be  required  wider  tbe  Phase  IV  oontrolfl 
program. 

Because  the  purpose  of  these  amend- 
ments Is  to  grant  an  Immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulatloDS,  the  CounoU  finds  that  pub- 
lication In  accordaace  with  normal 
rule  mi^ung  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  amendments  effective  in  less  than 
30  days.  Interested  persons  may  sub- 
mit written  comments  regarding  these 
amendments.  Communications  should 
be  addressed  to  the  Office  of  the  General 
Coimsel,  Cost  of  Living  Council,  2000  M 
Street,  I^.W.,  Washington,  D.C.   20508. 

(Economic  StabUlzatlon  Act  of  1970.  as 
amended.  Pub.  L.  92-210.  85  Stftt.  743:  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11605,  K  FR  1473: 
£.0.  11730,  38  FB  10345:  Cost  ol  Living  Coun- 
cil Order  No.  14.  38  FR  1489) 

In  consideraticm  of  the  foregoing.  6 
CFR  Parts  150  and  152  are  amended  as 
set  forth  herein,  effective  March  18, 1974. 

Issued  in  Washington,  D.C,  on 
March  18.  1974. 

Jambs  W.  McLane, 
Deputv  Director, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  a  new  S  150.58  is 
added  to  Subpart  D  to  read  as  follows: 

§  150.58      Additional    price    adjusUnents. 

(a)  Canned  fruits  and  vegetables.  The 
prices  which  manufacturers  of  the  fol- 
lowing products  charge  for  those  prod- 
ucts are  exempt:  The  products  listed  in 
the  SIC  Manual,  1972  edition,  imder  In- 
dustry No.  2033.  except  jams,  jellies, 
marmalade,  and  preserves.  This  exemp- 
tion does  not  apply  to  a  firm  primarily 
engaged  in  food  wholesaling  or  retailing 
which  also  manufactures  canned  fruits 
and  vegetables. 

2.  In  6  CPR  Part  152,  SalH)art  D  is 
amended  by  adding  ther^;o  a  new 
!  152.39f  to  read  as  follows: 

§  I52.39f      Canned  frmis  and  vegetables 
manufaclnring  indaiitry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  in  the  canned  fruits 
and  vegetables  manufacturing  industry 
or  in  support  of  such  operation  are  ex- 
empt from  and  not  limited  by  the  provi- 
sions of  this  title. 

*b)  Establishment  in  the  canned  fruits 
and  vegetables  manufacturing  industry. 
For  purposes  of  this  section.  "Establish- 
ment in  the  canned  fruits  and  vegetables 
manufacturing  industry"  means  an  es- 
tablishment primarily  engaged  In  the 
canning  or  manufacturing  of  fruits  and 
vegetables  and  classified  in  the  Stand- 
ard Industrial  Classification  Manual. 
1972  edition,  under  Industry  Number 
2033  (Carmed  Pmits.  Vegetables,  Pre- 
serves, Jams,  and  Jellies) .  Notwithstand- 
ing the  preceding  sentence,  such  term 
does  not  include  an  establishment  pri- 
marily engaged  In  the  manufacturing  of 
preserves,  Jams,  Jelliea,  or  «iarmalade. 
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(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  contin- 
uing basis  in  the  operation  of  an  estab- 
lishment In  the  canned  fruits  and  vege- 
tables manufacturing  industry  or  in 
support  of  such  operation  only  if  such 
employee  Is  employed  at  an  establish- 
ment in  the  canned  fruits  and  vegetables 
manufacturing  industry  and  only  if  such 
employee  is  employed  by  the  firm  which 
operates  such  establishment. 

(d)  Limitations.  The  exemption  pro- 
vided In  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

( 1 )  An  employee  who  receives  an  item 
of  Incentive  compensation  subject  to  the 
provisions  of  SS  152.124,  151.125.  or 
152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  5  152.130). 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  canned  fruits  and  vegetables 
manufacturing  industry  and  whose  pay 
adjustments  are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  canned  fruits  and 
vegetables  manufacturing  indust-^;  and 

(11)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  oper- 
ation of  an  establishment  in  the  canned 
fruits  and  vegetables  manufacturing  In- 
dustry or  in  support  of  such  operation 
within  the  meaning  of  paragraph  (c)  of 
this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  If  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  oper- 
ation of  an  establishment  in  the  canned 
fruits  and  vegetables  manufacturing  in- 
dustrj'  or  in  support  of  such  operation. 

(5)  Pay  adjustments  with  respect  to 
which  a  report  or  request  for  approval 
has  been  filed  or  a  challenge  has  been 
made  or  Issued  prior  to  March  18.  1974, 
pursuant  to  the  provisions  of  Subpart  F 
of  Part  130  of  this  chapter,  or  Subpart  H 
of  this  part. 

(6)  Pay  adjustments  scheduled  to  be 
effective  prior  to  March  18,  1974,  for 
which  a  report  or  request  for  approval  is 
required  pursuant  to  the  provisions  of 
Subpart  H  of  this  part,  including  pay  ad- 
justments with  respect  to  which  a  report 
Is  required  pursuant  to  5  152.76(c)  (2). 

(7)  Pay  adjustments  with  respect  to 
an  appropriate  employee  unit  which  is 
subject  to  a  decision  and  order  of  the 
Council  or  Its  delegate— 

(I)  Issued  prior  to  March  18,  1974;  or 

(II)  Issued  on  or  after  March  18,  1974, 
with  respect  to  pay  adjustments  which 
are  the  subject  of  a  report,  request  for 
approval,  or  challenge  described  in  para- 
graphs (d)  (5)  or  (6)  of  this  section. 

The  limitation  set  forth  In  this  para- 
graph (d)  (7)  shall  be  applicable  for  the 
period  covered  by  such  decision  and 
order. 

(8)  Employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  estahUshment  In  the  canned  fruits 


10421 

and  vegetables  manufacturing  Industry  if 
such  establishment  Is  controlled  directly 
or  indirectly  by  a  firm  primarily  engaged 
in  the  wholesale  or  retail  sale  of  food. 

(e)  Certain  contract  provisions.  Con- 
tract provisions  which  depend  for  their 
operation  upon  the  modification  or  ter- 
mination of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  or  of  any  rules, 
regulations,  or  orders  of  the  (Council,  and 
which  affect  employees  engaged  on  a 
regular  and  continuing  basis  in  the 
operation  of  an  establishment  in  the 
canned  fruits  and  vegetables  industry, 
are  inoperative  as  unreasonably  incon- 
sistent with  the  goals  of  the  Economic 
Stabilization  Program. 

(f )  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  18,  1974. 

[FR  Doc.74r-6574 Filed  3-18-74:4:00  pm] 


PART  152 — PHASE  IV  PAY  REGULATIONS 

Exemption  of  Paper  and  Allied  Products 
and  Waste  Paper 

Correction 

On  page  9967  of  the  issue  for  Friday. 
March  15.  1974,  a  correction  was  pub- 
lished correcting  FR  Doc.  74-5817,  which 
appeared  at  page  9535  of  the  issue  for 
Tuesday,  March  12.  1974.  The  headings 
of  this  correction  should  have  ^■ead  as  set 
forth  above,  and  In  the  third  line  of  the 
correction  the  reference  to  "§  150.40v" 
should  have  read  "§  152. 40v". 

Title  7 — Agriculture 

CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  I— DETERMINATION  OF  PRICES 

[Docket  No.  SH-322] 

PART  877 — SUGARCANE:   PUERTO   RICO 

Fair  and  Reasonable  Prices  for  1973-74 

Crop 

The  Sugar  Act  of  1948,  as  amended,  re- 
quires producers  who  also  process  sugar- 
cane grown  by  other  producers  to  pay 
prices  determined  by  the  Secretary  of 
Agriculture  to  be  fair  and  reasonable  as 
one  of  the  conditions  for  receiving  Sugar 
Act  payments  on  their  own  production. 

Such  determination  may  not  be  made 
imtil  after  investigation  and  opportunity 
for  Interested  persons  to  testify  on  tlie 
fair  and  reasonable  prices  to  be  paid 
under  either  purchase  or  toll  agreements. 
A  public  hearing  was  held  in  San  Juan, 
Puerto  Ric>,  on  November  29,  1973. 

The  determination,  which  Is  applicable 
to  the  1973-74  crop  of  Puerto  Rican 
sugarcane,  continues  the  provisions  of  the 
1972-73  crop  determination. 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948  (7 
U.S.C.  1131(c)(2)),  as  amended,  (herein 
referred  to  as  "act"),  after  investiga- 
tion, and  due  consideration  of  evidence 
presented  at  the  public  hearing  held  In 
San  Juan,  Puerto  Rico,  on  November  29, 
1973,  the  following  determination  is  here- 
by issued. 
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The  regulations  previously  appearing 
In  these  sections  under  "Determination 
of  Prices;  Sugarcane;  Puerto  Rico"  re- 
main in  fuU  force  and  effect  as  to  the 
time  period  to  which  they  were  appli- 
cable. 

Sec. 

877.21  General  requirements. 

877.22  Definitions. 

877.23  Payment  for  sugarcane. 

877.24  Payment  for  molasses. 

877.25  Determination  of  net  sugarcane. 

877.26  Services  and  allowances  to  producers. 

877.27  Reporting  requirements. 

877.28  ApplicabUlty. 

877.29  Procedures  for  checking  compliance. 
877J0  Subterfuge. 

AtTTHOBrrr:  Sees.  877.21  to  877.30  Issued 
under  sees.  301,  403,  81  Stat.  929,  ae  amended, 
932;  (7UJ9.C.  1131,  11S8). 

§  877.21      General  requirements. 

A  producer  of  sugarcane  in  Puerto  Rico 
who  is  also  a  processor  of  sugarcane,  to 
which  this  part  applies  as  provided  in 
S  877.28  of  this  part  (herein  referred  to  as 
"processor"),  shall  have  paid  or  con- 
tracted to  pay  for  sugarcane  of  the  1973- 
74  crop  grown  by  other  producers  and 
processed  by  him,  prices  not  less  than 
those  determined  In  accordance  with  the 
following  requirements. 

§  877.22      Dennitions. 

For  the  purpose  of  this  part,  the  term: 

(a)  "Price  of  raw  sugar"  means  the 
idmple  average  of  the  dally  spot  price 
quotations  for  sugar  deliverable  under 
the  New  York  Coffee  and  Sugar  Exchange 
No.  10  domestic  contract  (bulk  sugar)  for 
the  period  January  1,  1974,  through  De- 
cember 31.  1974,  except  that  if  the  Direc- 
tor of  the  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  determines  that  any 
such  price  quotation  does  not  reflect  the 
true  market  value  of  raw  sugar  because 
of  inadequate  volume  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  cieteminatlon  whleh  he  deter- 
mines wtU  reflect  th«  trtie  marbet  value 
of  raw  sugar. 

(b)  "Sugar  yield  period"  means  any 
period  not  exceeding  one  csilendar  month 
as  may  be  elected  by  the  processor  t*  de- 
termine the  yield  of  raw  sugar.  The  pe- 
riod adopted  by  the  processor  shall  be 
used  uniformly  throughout  the  grinding 
season.  In  instances  where  odd  days  oc- 
cur because  a  processor  begins  or  ends 
grin<ling  on  a  day  which  does  not  cor- 
respond with  the  beginning  or  ending  of 
the  sugar  yield  period,  or  grinding  is  in- 
terrupted because  of  hoUdays  or  for  other 
reasons,  such  odd  days  shall  be  included 
either  in  the  prior  or  subsequent  sugar 
yield  period,  or  treated  as  a  separate 
sugar  yield  period. 

(c)  "Raw  sugar"  means  raw  sugar,  96° 
basis. 

(d)  "Yield  of  raw  sugar"  means  the 
yield  of  raw  sugar  per  100  poimds  of 
net  sugarcane  determined  for  the  sugar 
yield  period  in  accordance  with  the 
formulae  set  forth  in  Schedule  A  at- 
tached hereto  and  made  a  part  hereof. 

(e)  "Inferior  varieties  of  sugarcane" 
meana  sugarcane  of  Saccharum  Sponta- 
neum  or  Saccharum  Slnense  variety  (In- 


cluding sugarcane  of  the  Japanese,  Uba, 
Kavangerie,  Zuinga,  Caledonia,  Colmba- 
tore  213,  and" Coimbatbre  281  varieties). 

(f)  "Net  sugarcane"  means  (1)  the 
gross  weight  of  the  sugarcane  delivered 
to  the  mill  determined  to  contain  a  quan- 
tity of  trash  not  In  excess  of  five  percent 
of  the  gross  weight,  or  (2)  the  gross 
weight  of  the  sugarcane  delivered  to  the 
mill  less  the  quantity  of  trash  determined 
to  be  In  excess  of  five  percent  of  such 
gross  weight. 

(g)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops  above  the  last 
formed  joint,  soil,  stones,  and  all  other 
extraneous  material. 

(h)  "Area  ofiQce"  means  Caribbean 
Area  Agricultural  Stabilization  and  Con- 
servation Service  Office,  P.O.  Box  11188, 
Santurce,  Puerto  Rico  00910. 

§  877.23     Payment  for  sugarcane. 

(a)  The  payment  for  net  sugarcane  de- 
livered by  the  producer  to  the  processor 
shall  be  msule  either  by  the  delivery  to 
the  producer  of  his  share  of  raw  sugar  or 
by  the  payment  to  the' producer  of  the 
money  value  of  his  share  of  raw  sugar, 
whichever  method  is  agreed  upon  by  the 
producer  and  the  processor. 

(b)  For  each  100  pounds  of  net  sugar- 
cane (including  inferior  varieties  of  sug- 
arcane) having  a  srield  of  raw  sugar  of  9 
pounds  or  more,  the  producer's  share  of 
raw  sugar  shall  be  not  less  than  the  quan- 
tity of  raw  sugar  determined  by  w>ply- 
Ing  the  following  applicable  percentage 
to  the  jrleld  of  raw  sugar  of  the  producer's 
net  s\igarcane: 

Pounds  of  raw  sugar  per  100 

pounds  of  net  sugarcane  Percentage 

9.0 63.0 

9.6 83.  6 

10.0    64.0 

10.5 64.6 

11.0 66.0 

11.6 _ 65.6 

12.0 66.  0 

12.5 66.6 

13.0 67.0 

J8.6  and  over 67. 8 

Intermediate  points  wttbln  tbe  above  scale 
are  te  be  tatcrjMlated  to  the  nearest  one- 
tentb  petat. 

(•)  Per  each  106  pounds  of  net  sugar- 
cane (Including  Inferior  varieties  of  sag- 
arcane)  having  a  yield  of  raw  sugar  of 
less  than  9  pounds,  the  producer's  share 
of  raw  sugar  shall  be  not  less  than  the 
quantity  determined  by  subtracting  3V^ 
pounds  of  raw  sugar  from  the  yield  of  raw 
sugar  of  the  producer's  net  sugarcane. 

(d)  If  settlement  with  the  producer  is 
made  In  sugar,  delivery  shall  be  made, 
loaded  in  the  producer's  vehicle,  at  the 
miU  where  the  sugar  Is  produced,  unless 
the  producer  and  processor  agree  in  writ- 
ing to  delivery  at  another  mill:  Provided, 
That  the  processor  shall  bear  any  In- 
crease In  marketing  costs  resiilting  from 
such  agreement. 

(e)  If  settlement  with  the  producer  Is 
made  in  cash,  the  processor  shall  pay  to 
the  producer  the  money  value  of  his 
share  of  raw  sugar  determined  on  the 
basis  of  the  price  of  raw  sugar  converted 
to  an  f.o.b.  mill  price  by  subtracting 
therefrom  the  admissible  deductions  for 
selling   and  delivery  expenses  on  raw 


sugar  in  accordance  with  Schedule  B, 
attached  hereto  and  made  a  part  hereof. 

§  877.24     Payment  for  molasses. 

For  each  ton  of  net  sugarcane  deliv- 
ered the  processor  shall  either  deliver  to 
the  producer  66  percent  of  the  average 
production  of  blackstrap  molasses  per 
ton  of  net  sugarcane  of  the  1973-74  crop 
processed  at  each  mill  or  shall  pay  to 
the  producer  the  money  value  of  such 
quantity  of  molasses,  whichever  method 
is  agreed  upon  between  the  producer  and 
the  processor.  If  settlement  with  the  pro- 
ducer is  made  in  cash,  such  settlement 
shall  be  based  upon  the  average  gross 
proceeds  from  the  sales  of  molasses  less 
the  admissible  deductions  for  selling  and 
delivery  expenses  in  accordance  with 
Schedule  C,  attached  hereto  and  made 
a  part  hereof.  A  processor  operating 
more  than  one  mill  shall  compute  the 
average  gross  proceeds  per  gallon  from 
the  sales  of  molasses  produced  at  all 
mills  operated  by  such  processor  aoid 
shall  compute  the  net  proceeds  per  gal- 
lon separately  for  each  mill  operated  by 
such  processor.  If  a  processor  has  not 
sold  1973-74  crop  molasses  by  the  time 
he  is  required  to  submit  to  the  Area 
office  a  statement  as  required  by 
§  877.27(b),  he  shall  have  made  a  provi- 
sional molasses  payment  to  producers 
based  upon  not  less  than  85  percent  of 
the  average  of  the  net  proceeds  per  gal- 
lon realized  by  all  other  processors  In 
Puerto  Rko  who  made  cash  settlements 
for  1973-74  crop  molasses,  as  determined 
by  the  Director  of  the  Area  office.  Final 
settlement  with  such  producers  shsdl  be 
made  promptly  after  the  1973-74  crop 
molasses  has  been  sold,  based  upon  the 
average  net  proceeds  therefrom  and  the 
processor  shall  promptly  submit  to  the 
Area  office  a  statement  as  required  by 
8  877.27(b).  In  the  event  a  processor 
has  transferred  all  or  part  of  Its  1973- 
74  prodxicUon  of  moltaaee  to  an  affiliate, 
molasses  payHnats  to  growers  ahaQ  be 
based  on  the  price  of  tb«  molasses  trans- 
ferred to  tbe  aSUate,  bnt  such  price  sii&a 
not  be  less  than  th«  averag*  net  pro- 
ceeds per  caHoa  as  cletenaiBe«l  by  the 
Director  of  the  Area  oflice  for  an  proc- 
essors who  sold  1973-74  crop  molasses. 
Where  payment  is  based  on  the  average 
net  proceeds  of  all  processors  who  sold 
molasses,  the  processor  is  required  to 
make  a  provisional  molasses  payment  not 
later  than  June  1,  1975,  based  upon  not 
less  than  85  percent  of  the  estimated 
average  of  net  proceeds  per  gallon  re- 
alized by  aU  other  processors  in  Puerto 
Rico,  as  determined  by  the  Director  of 
the  Area  office  from  reports  submitted 
under  provisions  of  5  877.27(b).  Proces- 
sor Ls  further  required  to  make  a  final 
molasses  pajmaent  in  the  amount  neces- 
sary to  base  the  total  molasses  payment 
upon  a  price  not  less  than  the  average 
net  proceeds  per  gallon  for  all  processors 
who  sold  the  1973-74  crop  of  molasses 
after  the  Area  office  has  determined  such 
net  proceeds  and  notified  the  processor. 

§  877.25     Determuution    of    net    sugar- 
cane. 

(a)  *nie  net  sugarcane  of  each  pro- 
ducer (including  the  processor)  which  is 
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delivered  to  the  mill  each  day  shall  be 
determined  as  follows:  The  processor 
jointly  with  a  representative  designated 
by  the  producers  or  the  producer  organ- 
ization ill  any  mill  area,  shall  examine 
the  sugarcane  deliveries  aod  estimate 
whether  the  deliveries  contain  a  quantity 
of  trash  ( 1 )  not  in  excess  of  five  percent 
of  the  gross  weight,  or  (2)  in  excess  of 
five  percent  of  the  gross  weight.  In  the 
absence  of  a  producer  representative  the 
processor  shall  have  full  responsibility 
for  examining  such  sugarcane  deliveries 
and  for  making  such  estimates.  As  to  the 
deUveries  of  sugarcane  of  any  producer 
which  are  estimated  to  conWin  trash  not 
in  excess  of  five  percent,  the  gross  weight 
of  the  sugarcane  delivered  shall  also  be 
the  net  weight.  As  to  the  deliveries  of 
sugarcane  of  any  producer  estimated  by 
both  the  processor  and  the  representa- 
tive of  producers  or  by  either  of  such 
parties  to  contain  trash  in  excess  of  five 
percent,  the  net  weight  shall  be  deter- 
mined by  taking  a  representative  sample 
of  not  less  than  100  pounds  of  sugarcane 
from  one  or  more  of  the  deliveries 
deemed  to  be  representative  and  separa- 
ting therefrom  all  trash.  The  weight  of 
trash  which  is  removed  from  the  sample 
of  sugarcane  shall  be  expressed  as  a  per- 
centage of  the  gross  weight  <rf  the  sam- 
ple. The  net  weight  of  the  sugarcane  de- 
livery from  which  the  sample  was  taken 
shall  be  determined  by  deducting  from 
the  gross  weight  of  such  sugarcane,  a  per- 
centage thereof  which  represents  the  ex- 
cess. If  any,  of  the  trash  over  five  per- 
cent, and  the  same  adjustments  as 
determined  above  shall  be  applied  to  the 
gross  weight  of  all  other  deliveries  de- 
livered by  that  producer  during  the  same 
day  or  in  the  case  of  sugarcane  handled 
in  bulk  during  the  same  sugar  yield 
period,  which  are  estimated  to  contain 
trash  content  reasonably  similar  to  the 
delivery  from  which  the  sample  was 
taken. 

(b)  With  respect  to  tlie  sample  taken 
as  provided  in  paragraph  (a)  of  this 
section,  the  processor  shall  make  a  sepa- 
rate determination  of  the  weight  of  soil 
and  stones  contained  in  such  sample  and 
may  charge  the  producer  five  cents  per 
ton  of  net  sugarcane  delivered  which  is 
represented  by  the  sample  for  each  one 
percent,  fractions  in  proportion,  by  which 
the  weight  of  soil  and  stones  is  in  excess 
of  one  percent  of  the  gross  weight  of  the 
sample. 

(c)  The  processor  mar  charge  the 
producer  66  percent  of  the  actual  cost, 
but  not  to  exceed  $2.64.  for  each  sample 
taken  for  trash  including  soil  and  stones 
to  cover  the  cost  of  sampling  and  meas- 
uring the  actual  quantity  of  trash. 

(d)  Notwithstanding  the  foregoing 
paragraphs  of  this  section,  in  cases 
where  the  direct  cane  analysis  method 
is  used,  gross  weight  will  also  be  net 
weight. 

§  877.26     Ser^'kca  and  allowances  to  pro- 
ducers. 

(a)  When  payment  Is  made  to  the 
producer  by  tlie  dellTery  of  raw  sugar,  the 
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processor  shall  store  and  Insure  all  such 
sugar  through  December  31,  1974,  and 
shall  bear  the  cost  thereof. 

(b)  The  costs  of  services  which  were 
borne  by  the  processor  for  the  1972-73 
crop  shall  be  borne  for  the  1973-74  crop. 

(c)  Allowances  made  to  producers  by 
the  processor  for  the  1972-73  crop  shall 
be  made  for  the  1973-74  crop  at  tiie  rates 
which  were  effective  under  comparable 
conditions  in  1972-73;  except  that  the 
processor  is  given  the  option  of  paying 
hauling  allowances  to  producers  on 
either  (1)  the  gross  weight  of  sugarcane, 
or  (2)  in  cases  where  a  bulk  trash  deter- 
mination, as  provided  in  section  877.25 
(a)  is  made,  the  net  weight  of  sugarcane 
as  determined  by  deducting  from  the 
gross  weight  the  amount  of  trash  that  is 
in  excess  of  five  percent:  Provided,  That 
if  the  processor  elects  to  pay  allow- 
ances on  the  net  weight,  the  allowance 
shall  be  computed  at  not  less  than  the 
rates  established  hi  Rule  12  of  the  Sugar 
Board  of  Puerto  Rico  plus  ten  percent 
of  such  rates.  The  method  of  paying 
hauling  allowances  elected  by  the  proc- 
essor shall  be  .used  uniformly  through- 
out the  grinding  season. 

(d)  Nothing  in  paragraphs  (b)  or  (c) 
of  this  section  shall  be  construed  as  pro- 
hibiting negotiations  between  the  proces- 
sor and  producer  with  respect  to  the 
amount  of  services  or  allowances  to  be 
made  to  the  producer,  any  change  to  be 
approved  In  writing  by  the  Area  office 
upon  a  determination  by  the  Director  of 
the  Area  office  that  the  change  is  fair 
and  reasonable. 

§  877.27      Reporting  rcquircincnis. 

(a)  The  processor  shall  submit  to  the 
Area  office  a  statement  as  to  whether  set- 
tlement with  producers  is  to  be  made  in 
sugar  or  In  cash,  together  with  a  state- 
ment as  to  the  sugar  yield  period  which 
will  be  used  during  the  grinding  season. 
Such  information  shall  be  submitted  not 
later  than  April  3, 1974,  except  that  If  the 
Director  of  the  Area  office  determines 
that  the  failure  to  submit  such  statement 
by  such  date  was  imintentional,  an  ex- 
tension of  time  may  be  granted  by  the- 
Area  office. 

(b)  If  the  processor  makes  settlement 
In  cash,  he  shall  submit  in  duplicate 
to  the  Area  office  statements  verified  by 
a  Certified  Public  Accountant  of  the 
gross  proceeds  from  the  sales  of  molasses 
and  the  deductions  made  in  determin- 
ing the  f.o.b.  mill  price  of  sugar  and  the 
net  prcxjeeds  from  molasses.  Such  state- 
ments shall  be  submitted  not  later  than 
June  1,  1975.  except  that  if  the  Director 
of  the  Area  office  determines  that  \he 
failure  to  submit  such  statement  by 
such  date  was  unintentional,  an  exten- 
sion of  time  may  be  granted  by  the  Area 
office. 

(c)  The  processor  shall  submit  to  the 
Area  office  a  statement  as  to  the  option 
he  elects  In  making  hauling  allowances  to 
producers  during  the  grinding  season. 
Such  Information  shall  be  submitted 
not  later  than  April  3.  1974. 
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§  877.28     Applicability. 

The  requirements  of  this  part  are 
appUcable  to  all  sugarcane  purchased 
from  other  producers  and  processed  by 
a  processor  who  produces  sugarcane  (a 
processor-producer  is  defined  in  7  CFR 
893.1);  and  to  sugarcane  purchased  by 
a  cooperative  processor  from  non-mem- 
bers. The  requirements  are  not  appli- 
cable to  sugarcane  processed  by  a  co- 
operative processor  for  its  members. 

§  877.29      Procedures  for  checking  cobi- 
pliance. 

The  procediues  to  be  followed  by 
the  Caribbean  Area  ASC^  Office  in 
checking  compliance  with  the  require- 
ments of  this  part  are  set  forth  under 
the  heading  Part  8 — "Pair  Price  Deter- 
mination" in  Handbook  5-SU,  Issued  by 
the  Deputy  Administrator,  Programs. 
Agricultural  Stabilization  and  Conser- 
vation Service.  Handbook  5-817' may  be 
inspected  at  and  copies  obtained  from 
the  Caribbean  Area  ASCS  Office,  P.O. 
Box  11188,  Santurce,  Puerto  Rico  00910. 

§  877.30     Subterfuge. 

The  processor  shall  not  reduce  the 
returns  to  the  producer  below  those  de- 
termined in  accordance  with  the  re- 
quirements of  this  Part  through  any 
subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  CoNsroERATiONa 

General.  The  foregoing  determina- 
tion establishes  the  fair  and  reason- 
able price  requirements  which  must  be 
met,  as  one  of  the  conditions  for  pay- 
ment under  the  act,  by  a  producer  who 
processes  sugarcane  of  the  1973-74  crop 
grown  by  other  producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condi- 
tion for  payment,  that  the  producer  on 
the  farm  who  is  also  directly  or  indi- 
rectly a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  tpH  agreements,  for 
sugarcape  grown  by  o^fier  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the  Sec- 
retary to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
timity  for  public  hearing. 

1973-74  price  determination.  This  de- 
termination ccHitinues  the  pro\'isions  of 
the  prior  determination. 

A  public  hearing  was  held  in  San  Juan, 
Puerto  Rico,  on  November  29,  1973  at 
wlilch  interested  persons  were  afforded 
the  opportunity  to  present  testimony  and 
make  recommendations  with  respect  to 
fair  and  reasonable  prices  for  the  1973-74 
crop  of  sugarcane.  Representatives  of 
the  Puerto  Rico  Farm  Bureau  recom- 
mended that  the  present  system  of  bas- 
ing selling  and  delivery  expenses  for  all 
independent  producers  on  an  average 
of  such  expenses  for  all  mills  be  changed 
to  require  that  all  Independent  producer 
sugar  be  considered  as  marketed  within 
Puerto  Rico  for  the  local  market  and 
that  any  amount  of  raw  sugar  marketed 
in  the  Continental  D.S.  be  considered 
as  processor  sugar,  making  It  necessary 
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for  the  mills  shipping  raw  sugar  to  the 
mainland  to  absorb  any  and  all  selling 
and  delivery  expenses  so  Incurred.  They 
estimate  that  such  a  move  would  In- 
crease Income  to  the  Independent  cane 
farmers  In  Puerto  Rico  by  about  $1.0 
million.  They  further  recommended  that 
no  basic  changes  be  made  in  the  present 
payment  scale  contained  In  the  deter- 
mination, but  that  Increases  be  aUowed 
in  accordance  with  any  increases  author- 
ized In  transportation  costs;  I.e.,  an  es- 
calator clause  to  tillow  for  increased  cane 
hauling  charges  resulting  from  increased 
fuel  costs. 

The  Sugar  Corporation  of  Puerto  Rico, 
an  agency  of  the  Commonwealth  gov- 
ernment, filed  a  supplemental  brief 
which  states  that  the  Corporation  was 
formed  as  a  subsidiary  of  the  Land  Au- 
thority of  Puerto  Rico  on  February  1, 
1973  to  oversee  the  rehabilitation  of  the 
Island's  sugar  industry.  The  Sugar  Cor- 
poration is  the  largest  producer  in 
Puerto  Rico,  operating  all  mills  and 
refineries,  and  accounting  for  more  than 
70  percent  of  total  sugar  production.  In 
its  brief,  the  Sugar  Corporation  states 
that  the  present  method  of  basing  de- 
ductible selling  and  delivery  expenses  for 
mills  shipping  less  than  20  percent  of 
their  sugar  to  mainland  refineries  on  the 
average  of  such  expenses  Incurred  by 
mills  shipping  29  percent  or  more  to  the 
mainland  is  appropriate  and  equitable 
and  should  not  be  changed.  It  states 
that  during  the  1972-73  crop  season  an 
estimated  30,000  tons  of  raw  surrar  will 
be  marketed  tn  the  Continental  U.S. 
from  the  Coloso,  Guanica,  and  Plata 
mills.  It  maintains  that  the  selling  and 
delivery  expenses  incurred  should  serve 
as  the  basis  for  determining  these  ex- 
penses for  the  other  ten  mills  that  oper- 
ated during  the  1972-73  season,  inasmuch 
as  exclusion  of  the  shipping  and  delivery 
expenses  would  in  turn  Increase  the  price 
of  refined  sugar  in  the  Commonwealth. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing;  to  data  on  the  returns,  costs, 
and  profits  or  losses  of  producing  and 
processing  sugarcane  obtained  by  field 
survey  for  prior  crops  and  recast  In 
terms  of  price  and  production  conditions 
likely  to  prevail  for  the  1973-74  crop; 
and  to  other  relevant  factors.  Total  sugar 
production  continues  to  decline  each 
yeer  in  Puerto  Rico.  The  252.200  tons  of 
sugar  produced  from  the  1972-73  crop 
was  the  smallest  crop  since  the  early 
1900's.  The  average  yield  of  raw  sugar 
per  ton  of  cane  Increased  from  135 
pounds  In  1971-72  to  139  pounds  in  1972- 
73,  but  compares  poorly  with  the  level 
of  204  poimds  achieved  In  1960-61. 

This  determination  continues  the  pro- 
visions of  the  1972-73  determination.  The 
recommendation  of  the  Farm  Biu-eau 
that  all  Independent  producer  sugar  be 
considered  as  marketed  locally  and, 
therefore,  exempted  from  deductions  for 
selling  and  delivery  expenses  has  not  been 
adopted.  The  Department's  responsibility 
for  determining  a  fair  and  reasonable 
price  win  not  permit  adoption  of  the  rec- 
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ommendatlon  of  the  Farm  Bureau  with- 
out a  corresponding  change  in  the  shar- 
ing relationship  between  the  independent 
growers  and  the  sugar  mills. 

The  recommendation  for  an  escalator 
clause  to  allow  for  increased  cane  haul- 
ing charges  resulting  from  increased  fuel 
costs  has  not  been  adopted.  The  Depart- 
ment will  continue  to  issue  price  deter- 
minations for  Puerto  Rico  on  a  yearly 
basis,  and  will  evaluate  this  new  factor 
resulting  from  the  "energy  crisis"  in  the 
context  of  how  It  affects  the  sharing  re- 
lationship between  producers  and  proc- 
essors. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

Note  :  The  recordkeeping  and  reporting  re- 
quirements of  these  regiilatlooe  have  been 
approved  by,  and  subsequent  recc»'dkeeplng 
and  reporting  requirements  wlU  be  subject  to 
the  approval  of  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  This  determination  shall 
become  effective  on  March  20,  1974,  and 
is  applicable  to  the  1973-74  crop  of 
Puerto  Rican  sugarcane. 

Signed  at  Washington,  D.C.  on 
March  15.  1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

Schedule  a 

rormuiwie  roh  dctekuinimc  thk  "tield  of  raw 
sugar"  for  each  producer 

(A)  Where  a  continuous  sample  of  the 
first  expressed  or  crusher  juice  of  the  deliv- 
eries of  sugarcane  by  a  producer  Is  used,  the 
formiila  for  determining  the  yield  of  raw 
sugar  shall  be: 

R  =  TI  (S-03B)P 
Where: 

R  =  Yield  of  raw  sugar,  96°  basis; 

S  =  Polarization  of  the  first  expressed  or 
crusher  Juice  obtained  from  the  sugarcane 
of  each  producer; 

B  =  Brlz  of  the  first  expressed  or  crusher 
Juice  obtained  from  the  sugarcane  of  each 
producer; 

T= Trash  correction  factor  which  varies 
Inversely  with  the  amount  of  trash  contained 
m  the  sugarcane  of  each  producer  from  1.0  for 
sugarcane  which  contains  an  amount  of  trash 
not  In  excess  of  6  percent  of  the  gross  weight 
of  sugarcane  to  0.76075  for  sugarcane  which 
contains  an  amount-  of  trash  in  excess  of  30 
percent:  Provided,  ,That  where  sugarcane 
has  been  subjected  fi^  a  washing  process  prior 
to  milling,  the  amap|it  of  trash  that  Is  soil 
shall  be  excluded  ^m  determining  the  cor- 
rection factor. 

I  =  Inferior  sugarcane  correction  factor 
which  Is  applied  only  to  Inferior  varieties  of 
sugarcane  of  each  producer  and  is  deter- 
mined as  follows: 

<a)  When  the  purity,  P,  (where  P=100 
B  ^  B) ,  of  the  first  expressed  or  crusher  Juice 
of  8\igarcane  Is  equal  to  76  or  more,  the  fac- 
tor, 1  =  0.9;  or 

(b)  When  the  purity,  P,  (where  P=100 
S:  B).  of  the  first  expressed  or  crusher  Juice 


of  such  sugarcane  Is  less  than  75,  the  factor. 
1  =  0.9-0.03  (75-P); 

F= Yield  factor  which  is  determined  as 
follows : 

(a)  Determine  the  "tentative  recovery  of 
raw  sugar,"  06*  basis,  for  each  producer  de- 
Uverlng  sugarcane  during  the  settlement  pe- 
riod from  the  product  of  the  formula 
(8  — 0.3B>,  the  niunber  of  hundredweights  of 
net  sugarcane,  the  applicable  trash  correction 
factor,  T;  and  where  applicable  the  Inferior 
sugarcane  correction  factor,  I;  and 

(b)  Divide  the  pounds  of  raw  sugar,  96'' 
basis,  produced  at  the  mill  during  the  appli- 
cable settlement  period  by  the  sum  of  the 
"tentative  recoveries  of  raw  sugar"  for  all 
producers  to  obtain  the  yield  factor,  F. 

If  part  of  the  sugarcane  delivered  by 
producers  Is  subjected  to  a  washing  process 
prior  to  mUUng,  the  polarization  and  brlx  of 
the  resulting  dilute  first  expressed  or  crusher 
Juice  of  such  sugarcane  shall  be  converted  to 
an  undUuted  first  expressed  or  crusher  Juice 
basis  by  application  of  dilution  compensa- 
tion factors  (DCP)  computed  as  follows: 

Brlx  of  undiluted  first  expre.s.";ed 

or  crusher  Juice  sample 

Brlx  of  diluted  first  expresst-d 

or  crvisher  Juice  sample 


Brlx  DCF: 


Pol  DCF  = 


Pol  of  undiluted  first  expressed 

or  crusher  Juice  sample 

Pol  of  dUuted  first  expressed 

or  criisher  Juice  sample 


A  written  description  of  procedures  nud 
the  frequenoy  ef  saiBpllng  sugarcane  to  be 
used  In  detarmlnJng  DCF  factors  shall  be 
submitted  by  tke  pr«««BEar  to  «he  Area  oSice 
aiMl  shall  h«  subject  t*  approval  of  that 
office. 

(B)  Wber*  tb*  "direct  cane  analysis" 
method  Is  used  tb«  sftiapllng  of  sugarcane  de- 
livered by  producers  must  be  by  the  core 
sampler  method  and  the  formula  for  deter- 
mining the  yield  of  raw  sugar  shall  be : 

R=F  [8-0.3(3+0.1  f,)l 
Where: 

R  =  96°  Yield  %  Cane,  or  yield  of  raw  .«iit:ar 
96°  basis; 

8= Pol  ■:",  Cane; 

B=Brlx  %  Cane; 

f..  =  Fiber  %  Cane; 

F— Factor  calculated  using  the  valuer 
obtained  during  the  liquidation  period, 
weighted  on  the  basis  of  the  net  weight  of 
cane  and  substituted  at  the  right  side  of  the 
following  equation : 


F  = 


8-0.3  (B4  0.1  f, ) 


Whenever  the  "direct  cane  analysis"  meth- 
od is  used,  no  adjustments  In  the  cane  weight 
and  yield  shall  be  mad$  for  purposes  of 
determining  the  yield  of  raw  sugar, 

(C)  Where  the  sugarcane  delivered  by  pro- 
ducers Is  sampled  by  hand  or  machine  and 
the  Juice  is  extracted  by  a  laboratory  hand 
mill,  the  yield  of  raw  sugar  may  be  deter- 
mined m  accordance  with  the  formula  pro- 
vided under  (A)  above  after  the  sample  mill 
Juice  Brlx  and  sucrose  for  each  producer  has 
been  factored  to  a  first  expressed  or  crusher 
Juice  basis. 

(D)  Where  sugarcane  Is  handled  In  bulk, 
the  procedures  for  sampling  the  deliveries  of 
sugarcane  by 'a  producer  shall  be  representa- 
tive of  all  the  deliveries  of  sugarcane  of  such 
producer. 

(E)  All  the  sugarcane  delivered  by  a  pro- 
ducer during  the  settlement  period  shall  be 
considered  In  determining  the  yield  of  raw 
sugar  for  the  period.  Including  that  sugar- 
cane for  which  a  negative  yield  Is  obtained 
when  applying  the  formulae  set  forth  In  the 
preceding  paragraphs. 
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AOMISSnLI      DEDUCTIONS      FOt      BKLUNO      ANO 
DKUVBST  KXPZIfSXS  OK  RAW  SUGAR 

Admissible  deductions  for  selling  and  detlv* 
ery  expenses  In  connection  with  the  paf- 
ment  for  sugarcane  provided  In  (  87723  Of 
the  1973-74  price  determination  are  limited 
to  the  sum  of  the  foUowlng  expenses  for 
each  mlU  operated  by  a  processor,  net  erf  any 
receipts  which  reduce  such  expenses: 

<l)  Freight  from  the  mill  directly  to  the 
bulk  raw  sugar  loading  terminal,  including 
the  cost  of  covering  cars  or  trucks  where 
necessary; 

(2)  The  cost  of  receiving,  handling,  and 
loading  aboard  ship  at  the  bulk  terminal  at 
the  rates  established  by  the  Puerto  Rico 
Public  Service  Commission  and  In  effect  at 
the  time  the  sugar  Is  deUvered  to  the  bulk 
sugar  terminal  faculty: 

(3)  Ocean    freight; 

(4)  Unloading  at  destination; 

(6)  Freight  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper; 

(6)  Reclaiming,  weighing,  and  loading  at 
mill  or  where  stored; 

(7)  Shore  risk,  marine  and  war  risk  In- 
surance; 

(8)  Brokerage  or  commission  and  ex- 
change; 

(9)  Weighing,  testing,  and  sampling  at 
destination; 

When  any  of  the  necessary  services  In- 
cluded In  Items  (1).  (3),  (4).  (5)  or  (6)  above 
are  furnished  by  the  processor,  costs  Incurred 
may  Include  for  each  lOf  the  services 
rendered : 

(1)  Direct  and  Immediate  supervisory 
labor; 

(2)  Maintenance  labor  and  supplies  re- 
quired for  the  facilities  used; 

(3)  Taxes  and  insurance  assessed  or 
charged  to  the  processor  on  such  labor  and  a 
proportionate  share  of  retirement  and  pen- 
sion, bonuses,  and  vacation  expenses  properly 
allocable  to  such  labor; 

(4)  Direct  supplies;  and 
(6)  Depreciation  (at  rates  aUowed  by  the 

taxing  authority) ,  property  taxes,  and  prop- 
erty Insurance  on  the  faclUtles  used. 

Administrative  expenses  and  Interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  In  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  prc^erty 
taxes,  and  property  Insurance  of  such  facili- 
ties properly  apportlonable  to  the  necessary 
service  shall  be  allowed. 

Tlie  Director  of  the  Area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a  public 
utility  or  carrier  for  comparable  service  In 
lieu  of  the  costs  Incurred  by  the  processor 
in  furnishing  the  necessary  service  In  the 
event  that  the  costs  Incurred  therefor  can- 
■  not  be  accurately  determined. 

In  determining  the  f.o.b.  mill  price  of  raw 
sugar  sold  or  processed  In  Puerto  Rico,  equiv- 
alent selling  and  delivery  expenses  as  ap- 
proved by  the  Director  of  the  Area  office  shall 
be  computed  as  follows: 

( 1 )  If  the  processor  delivers  20  percent  or 
more  of  the  total  quantity  of  raw  sugar  pro- 
duced by  the  mUl  to  mainland  refiners,  the 
allowable  per  hundredweight  selling  and 
delivery  expenses  to  be  applied  to  such  total 
quantity  shall  be  the  average  of  the  admis- 
sible selUng  and  delivery  expenses  as  ap- 
proved by  the  Director  of  the  Area  office  for 
that  quantity  of  raw  sugar  produced  by  the 
mill  which  was  delivered  to  mainland 
refiners, 

(2)  If  the  processor  delivers  less  than  20 
percent  of  the  total  quantity  of  raw  sugar 
produced  by  the  mill  to  mainland  refiners, 
the  allowable  per  hundredweight  selling  and 
delivery  expenses  to  be  applied  to  such  total 
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quantity  sball  be  an  amotmt  equal  to  the 
average  of  the  admissible  seUlng  and  delivery 
expenses  approved  by  the  Director  of  the 
Area  office  for  aU  1973-74  crop  raw  sugar 
produced  In  Puerto  Rico  which  was  deUvered 
to  mainland  refiners  except  that  such  aver- 
age of  all  selling  and  delivery  expenses  shall 
be  Increased  (or  reduced  as  appropriate)  by 
an  amount  representing  the  difference  be- 
tween the  estimated  per  hundredweight  in- 
land transportation  costs  which  would  have 
been  Incurred  by  the  processor  had  all  such 
1973-74  crop  raw  sugar  been  delivered  to 
the  bulk  sugar  terminal  to  which  the  Area 
office  determines  the  sugar  could  have  been 
trarL8p<M"ted  at  the  lowest  Inland  transporta- 
tion costs,  and  the  average  per  hundred- 
weight of  aU  admissible  Inland  transporta- 
tion costs  for  all  1973-74  crop  raw  sugar  that 
was  delivered  to  the  mainland.  The  average 
of  the  admissible  selling  and  deUvery  ex- 
penses shaU,  as  provided  above,  be  Increased 
when  the  estimated  Inland  transportation 
costs  are  greater  than  such  average,  and  be 
reduced  when  the  estimated  Inland  trans- 
portation costs  are  less  than  such  average. 
The  statement  as  required  by  S  877.27  of 
the  determination  shall  include  the  foUow- 
lng certification: 

CERTinCATlON 

I.  hereby  certify  that  as  a  result  of  the 
audit  performed  on  the  books  of  Central 
as  of .  the  deduc- 
tions as  set  forth  herein  are  prc^>erly  charge- 
able as  selling  and  delivery  expenses  for  sugar 
m  accordance  vrtth  the  determination  of  fair 
and  reasonable  prices  for  the  1973-74  cr(^  of 
Puerto  Rican  sugarcane. 


SCHEDTTLX  C  , 

ADMISSIBLE  DEDUCTIONS  FOR  SELUNG  AND 
DEUVERT   EXPENSES  FOR   MOLASSES 

Admissible  deductions  for  selling  and  de- 
livery expenses  In  connection  with  the  mo- 
lasses payment  provided  In  i  877.24  of  the 
1973-74  price  determination  are  limited  to 
the  sum  of  the  foUowlng  expenses  actually 
incvirred  at  each  mill  operated  by  a  proces- 
sor, net  of  any  receipts  which  reduce  such 
expenses: 

( 1 )  Operation  of  pumps  to  deliver  molasses 
from  mlU  tank  to  shlpslde  or  other  delivery 
point; 

(2)  Freight  Incurred  or  which  would  have 
been  Incurred  on  direct  shipment  from  tanks 
located  at  the  mlU  to  shlpslde,  or  to  a  water- 
front tank  faculty,  or  to  local  buyers  when 
such  molasses  la  sold  on  a  delivered  price 
basis; 

(3)  Operation  of  tank  barges,  tugs,  or 
other  marine  equipment  used  tn  delivering 
molasses  to  shlpslde: 

(4)  Weighing  and  testing; 

(5)  Wharfage,  Including  charges  arising 
from  utUlzatlon  of  viraterfront  facilities  such 
as  pipelines  (Including  fees  paid  for  right  of 
way  privileges),  pumps,  and  tanlui  (a)  to 
store  molasses  In  anticipation  of  snlpment; 
and  (b)  to  deliver  such  molasses  within  the 
hold  of  the  ship; 

(6)  Shore  risk  Insurance  (limited  In  cov- 
erage from  mill  to  shlpslde) ; 

(7)  Freight  demurrage  resulting  from 
causes  beyond  the  control  of  the  shipper; 

(8)  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  necessary  services  in- 
cluded in  Items  (l)  through  (8)  above  are 
furnished  by  the  processor,  costs  incurred 
may  Include  for  each  of  the  services 
rendered : 

(1)  Direct  and  Inunedlate  supervisory 
labor; 

(2)  Maintenance  labor  and  suppUes  re- 
quired for  facilities  tised; 

(3)  Taxes  and  Insurance  assessed  or 
charged  to  the  processtH*  on  such  labor  and 
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a  proportionate  share  of  retirement  and  pen- 
sions, bonuses  and  vacation  expenses  prop> 
erly  allocable  to  such  labor; 

(4)  Fuel,  energy  or  direct  supplies;  and 

(5)  Depreciation  (at  rates  allowed  by  the 
taxing  authorities) ,  property  taxes  and  prop- 
erty Insurance  on  the  faculties  used. 

Administrative  expenses  and  Interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  In  providing 
the  necessary  services  are  also  use  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  pr(H>ert]r 
taxes,  and  property  Insurance  of  such  facil- 
ities, properly  apportlonable  to  the  necessary 
service,  shall  be  aUowed. 

The  Director  of  the  Area  office  may  permit 
the  use  of  the  lowest  rate  charged  by  a  pub- 
lic utUlty  or  carrier  for  comparable  service  in 
lieu  of  the  cost  Incurred  by  the  prtxjessor  In 
furnishing  the  necessary  service  in  the  event 
that  the  costs  Incurred  therefore  cannot  be 
accurately  determined. 

The  statement  as  required  by  i  877.27  of 
the  determination  shall  Include  the  following 
certification : 

Certification 

I.  hereby  certify  that,  as  the  result  of  the 
audit  performed   on  the   books  of  Central 

as  of ,  the  gross 

proceeds  from  the  sales  of  molasses  as  herein 
stated  are  true  and  correct  and  the  deduc- 
tions set  forth  herein  are  properly  chargeable 
as  selling  and  delivery  expenses  for  molasses 
In  accordance  with  the  determination  of 
fair  and  reasonable  prices  for  the  1973-74 
crop  of  Puerto  Rican  sugarcane. 


(FR  Doc.74-6368  FUed  3-19-74;8:45  am] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  991 — HANDLING  OF  HOPS  OF 
DOMESTIC  PRODUCTION 

Salable  Quantity  and  Allotment  Percentage 
for  the  1974-75  Marketing  Year 

Notice  was  published  In  the  Febru- 
ary 19,  1974,  issue  of  the  Federal  Reg- 
ister (39  Rl  6118)  regarding  a  proposal 
to  establish,  for  the  1974-75  marketing 
year,  beginning  August  1,  1974,  a  salable 
quantity  of  60,270,000  pounds,  and  an 
allotment  percentage  of  100  percent,  for 
hops  grown  in  Washington.  Oregon, 
Idaho,  and  California.  The  salable  quan- 
tity is  the  total  quantity  of  hops  tliat  may 
be  freely  marketed  from  any  crop  grown 
in  those  states  and  handled  by  handlers. 
The  salable  quantity  is  prorated  among 
producers  by  applying  the  allotment  per- 
centage to  each  producer's  allotment 
base. 

The  salable  quantity  and  allotment 
percentage  herein  established  are  based 
on  a  recommendation  of  the  Hop  Ad- 
ministrative Committee  and  other  avail- 
able information  in  accordance  with  pro- 
visions of  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc- 
tion, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
the  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the^ 
proposal.  None  were  received. 
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The  salable  qumtity  and  allotment 
percentage  are  deifived  from  the  foUow- 
ing  Committee  determinations  for  the 
marketing  year  beginning  August  1, 1974: 

a)  Total  domestic  consumption  of 
37,500.000  pounds  of  hops; 

(2)  Minus  Imports  of  10,000.000 
pounds  of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  27.500.000 
pounds; 

(3)  Plus  total  D.S.  exports  of  29,000.- 
COO  pounds  of  hops  to  equal  56.500,000 
pounds  total  xisage  of  U.S.  hops; 

(4)  Minus  a  desirable  inventoi-y  ad- 
justment, as  of  September  1,  1975,  of 
1.500,000  pounds: 

(5)  Plus  an  adjustment  of  5,270,000 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  of  hops  ( 
not  be  fully  produced. 

Thus,  the  salable  quantity  during  the 
1974-75  marketing  year  would  be  60,- 
270.000  pounds. 

The  proposed  salable  percentage  is 
computed  by  subtracting  from  this  sal- 
able quantity  1,000.000  pounds  for  addi- 
tional allotment  bases  (for  hops  of  the 
Fuggle  variety  pursuant  to  §5  991.138(b) 
and  991.138c  and  dividing  the  remainder 
by  59.270,000  pounds,  the  total  of  all  al- 
lotment bases  less  the  1,000,000  pound 
additional  allotment  bases  for  Puggle 
variety  hops. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  infonnation  and  recommen- 
dation submitted  by  the  Comoaittee,  the 
applicable  provL<;l«Bs  of  the  maiketlnc 
order,  and  other  available  InlorBMitioa, 
It  is  found  tbat  t*  establish  a  salable 
i|\iantity  and  allotment  percentage  as 
hereinafter  set  forth  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Therefore,  the  salable  quantity  and  al- 
lotment percentage  to  be  applicable  to 
the  1974-75  marketing  year  (August  1. 
1974-July  31,  1975)  are  established  as 
follows : 

§991.212  .\nolment  percentape  and 
salable  qaantity  for  hop<i  diirtn;;  the 
marketing  vear  beiiinning  .\iieunt  1, 
1974.  f 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1,  1974. 
shall  be  100  percent,  and  the  salable 
quantity  shall  be  60,270,000  poimds. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
e01-«74) 

Dated  March  14,  1974.  to  become  ef- 
fective April  30, 1974. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IFR  Doc.74-«441  PUed  a-19-74;8:45  amj 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(MILK  ORDER  NO.  30] 

PART   1030— MILK    IN   THE   CHICAGO 
REGIONAL  MARKETING  AREA 

Temporary  Revision  of  Shipping 
Percentages 

This    temporary    revision    Is    Issued 
pursuant  to  the  provisions  of  the  Agri- 


cultural Marketing  Agreanent  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.>, 
and  the  provisions  of  §  1030.11(b)  (6)  of 
the  order  regulating  the  handling  of  milk 
in  the  Chicago  Regional  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (39 
FR  9198)  concerning  a  proposed  decrease 
In  the  supply  plant  shipping  percentages 
for  the  month  of  March  1974.  Interested 
persons  were  afforded  an  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  None  were  filed  in  opposition. 

After  cOTisideration  of  all  relevant 
material.  Including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  foomd  and 
determined  that  for  the  month  of 
March  1974  the  supply  plant  shipping 
percentage  of  20  percent  that  is  appli- 
cable during  the  months  of  January, 
February  and  March  to  a  plant  that  was 
a  pool  plant  during  each  of  the  preced- 
ing months  of  August  through  December 
shall  be  decreased  to  10  percent  and  the 
shipping  requirement  of  10  percent  appli- 
cable to  each  plant  in  a  imit  or  two  or 
more  plants  piu-suant  to  §  1030.11(b)  (7) 
(ill)  shall  be  reduced  to  zero. 

Pursuant  to  the  provisions  of  §  1030.11 
(b)(6)  the  supply  plant  shipping  per- 
centages set  forth  in  §  1030.11(b)  (4)  and 
§  1030.11(b)  (7)  (in)  shaU  be  increased  or 
decreased  by  up  to  10  percentage  points 
during  the  months  of  August-March  If 
necessary  to  obtaia  Be«ded  sUpaoents  or 
to  prevemt  uneconomic  sUpsients. 

Central  MUk  Sales  Acenoy  iChiOA) .  a 
group  of  cooperative  asaociatlotu  rq>re- 
sentlng  over  75  percent  of  the  producers 
supplying  the  Chicago  Regional  market, 
requested  that  the  Director  of  the  Dairy 
Division  investigate  the  need  to  reduce 
the  supply  plant  shipping  percentage  for 
the  month  of  March  1974.  CJMSA  states 
that  a  downward  revision  of  10  percent- 
age points  in  the  supply  plant  shipping 
percentage  and  in  the  shipping  percent- 
age applicable  to  Individual  plants  with- 
in a  unit  is  necessary  to  prevent  uneco- 
nomic shipments  of  milk  during  the 
month  of  March  1974. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  a  major  por- 
tion of  their  milk  supplies  from  supply 
plants,  since  about  80  percent  of  the 
market's  milk  supply  is  assembled  at  sup- 
ply plants.  In  recent  months,  however. 
Class  I  sales  have  been  significantly  be- 
low a  year  ago.  In  January,  for  instance, 
producer  milk  pooled  as  Class  I  was  more 
than  4  percent  below  January  1973.  Thus, 
there  is  a  reduced  demand  for  such  sup- 
ply plant  milk  in  Class  I  use  and  a  reduc- 
tion in  required  shipments  is,  accord- 
ingly, appropriate. 

CMSA  estimates  that  shipments  of 
milk  from  supply  plants  to  distributing 
plants  in  February  are  16.9  percent  below 
such  shipments  in  January,  and  are  more 
thaja  26  percent  below  such  shipments  In 
February  1973.  It  Is  expected,  therefore, 
that  the  percentage  of  supply  plant  milk 
needed  to  be  shipped  to  distributing 
plants  from  many  supply  plants  during 
March  1974  will  be  less  than  the  required 
20  percent. 

A  reduction  In  the  required  shipments 
of  supply  plant  milk  during  the  month  of 


March  will  allow  greater  flexibility  in  ob- 
taining milk  as  among  supply  plants  in 
the  market  and  may  prevent  uneconomic 
movements  of  milk  merely  for  purposes 
of  pool  plant  qualification. 

It  is  concluded  that  it  Is  necessary  to 
reduce  the  pool  supply  plant  shipping 
percentages  by  10  percent  for  the  month 
of  March  1974  to  prevent  uneconomic 
shipments. 

It  Is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  tmnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is  neces- 
sary to  reflect  current  marketing  condi- 
tions and  to  maintain  orderly  market- 
ing conditions  In  the  marketing  area  In 
that  during  March  1974  it  will  prevent 
uneconomic  shipments  to  pool  distribut- 
ing plants; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantlsJ  or 
extensive  preparation  prior  to  the  effec- 
tive date :  and 

(c)  Notice  of  proposed  rulemaking  was 
given  Interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  tem- 
porary revision. 

Therefore,  good  cause  exists  for  mak- 
ing this  temporary  revision  effective  for 
the  month  of  March  1974. 

It  is  therefore  ordered.  That  the  afore- 
said proTtelo»  of  the  order  is  hereby  re- 
vised for  March  1974. 

(Se«e.  1-19,  48  8tat.  81.  as  amended;  7  T7.S.C. 
60I-874) 

Egective  imte:  Max«k  30.  1V74. 

Signed  at  Wa^iiBgton.  D.C.,  on: 
March  14,  1974. 

H.  L.  FOKEST, 

Director,  Dairy  Division. 
[FR  Doc .74-6360  Filed  3-19-74; 8: 46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  12660;  Amdt.  39-1803] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dowty  Rotot  Propellers 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re- 
placement of  sets  of  rollers  after  each 
report  of  significant  propeDer  Induced 
vibration  in  flight,  repetitive  replace- 
ment of  sets  of  rollers.  Inspections  for 
broken  rollers  and  proper  preload  in 
bearing  assemblies,  and  replacement  of 
propeller  blades  and  blade  retaining 
bolts.  If  necessary,  tmtll  through  hard- 
ened sets  of  rollers  sure  installed  on  Dowty 
Rotol  type  (c)  R.209/4-40-4.5/2  pro- 
pellers was  published  In  the  Pederal 
Register  on  April  5,  1973  (38  FR  8667). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  amendment.  No  objections 
were  received. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a),  1421,  and  1423),  and 
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of  section  6(c)  of  the  Departm^it  of 
Transportation  Act  (49  UJ3.C.  1855(c)). 
In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  C¥R  11.89), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  suldlng  the 
following  new  airworthiness  directive: 

DowTT  Rotol.  Applies  to  Dowty  Rotol  type 
(c)  R.209/4-40-4.6/2  propellers  InstaUed 
on,  but  not  necessarily  limited  to,  Nlbon 
Model    TS-11    and    YS-llA    Series   air- 
planes equipped  with  BoUs-Royca  Dart 
Model  642  Series  engines 
Compliance  is  required  as  Indlcdted. 
To  prevent  propeller  failure  and  cracking 
of  full  width  case  hardened  rollers  In  the 
bottom   (C.P.)    race  of  the  propeller  blade 
bearings  accomplish  the  foUowlng: 

(a)  For  propellers  having  blade  bearing 
assemblies  that  Incorporate  Modification  No. 
(c)  VF2416  (SB61-609)  or  Modification  No. 
(0)  VP2677  (SB61-709)  having  seta  of  roUers 
P/N's  601026724  or  601026940,  comply  with 
paragraphs  (b)  and  (c)  — 

( 1 )  Before  further  flight,  after  each  report 
of  significant  propeller  Induced  vibration  In 
flight,  except  tbat  the  airplane  may  be  flown 
In  accordance  with  FAR  |  21.197  to  a  base 
where  the  repair  can  be  performed;   and 

(2)  If  initial  compliance  is  not  required 
by  paragraph  (a)(1).  within  the  next  600 
hours'  time  in  service  after  the  effective  date 
of  this  AD  or  before  the  accumulation  of 
2.000  hours'  time  in  service  on  blade  bearing 
bottom  (CJ".)  race  roUers,  whichever  occurs 
later. 

(b)  Repltuse  sets  of  rollers  specified  In 
paragraph  (a)  in  accordance  with  Dowty 
Rotol  Service  Bulletin  No.  61-642-8,  Revision 
a,  dated  December  20,  1972,  or  an  PAA- 
approved  equivalent — 

( 1 )  With  new  parts  of  the  same  part  num- 
ber and  thereafter  continue  to  replace  sets 
of  roUers  specified  in  paragraph  (a)  in  ac- 
oordtmce  with  subparagraph  (a)(1)  and  at 
Intervals  not  to  exceed  2.000  hovirs'  time  In 
service  on  blade  bearing  bottom  (C.F.)  race 
rollers,  and  comply  with  paragraph  (c)  at 
each  replacement;  or 

(2)  With  tlirough  hardened  sets  of  roUers 
which  incorporate  Modification  No.  (c) 
VP27e2  (SB61-771)  or  Modification  No.  (c) 
VP2814  (8B61-796). 

(c)  At  each  set  of  roller  replacement  re- 
quired by  paragraphs  (a)  and  (b),  deter- 
mine the  number  of  broken  rollers  and  the 
preload  in  each  bearing  assembly  in  accord- 
ance with  Dowty  Rotol  Servloe  Bulletin  No. 
61-642-8.  Revision  2,  dated  December  20,  1972 
or  an  FAA-approved  equlvalecit.  If  ten  or 
more  rollers  are  found  to  be  broken  or  If  the 
preload  is  found  to  be  less  than  .0035  Inches, 
before  further  flight  remove  the  associated 
propeller  blade  and  blade  retaliUng  bolt  from 
service,  mark  them  In  a  manner  that  wUl 
prevent  their  further  use,  and  replace  them 
with  parts  of  the  same  part  number  or  FAA- 
approved  equivalents. 

(d)  The  replacement  of  sets  of  rollers  re- 
quired by  paragraphs  (a)  and  (b)  and  the 
inspections  required  by  paragraph  (c)  may 
be  discontinued  when  through  hardened  sets 
of  rollers  which  Incorporate  Modification  No. 
(c)  VP2762  (SB61-771)  or  Modification  No. 
(c)  VP2814  (SB61-796)  are  lostaUed  In  ao- 
cordanoe  with  Dowty  Rotol  Service  Bulletin 
No.  61-643-8.  RevUloB  2.  dated  December  M, 
1972  or  an  FAA-approv«d  equivalent. 

Tills  amendment  becomes  effective 
April  19,  1974. 


RULES  AND  REGULATIONS 

Issued  In  Washington,  D.C.,  on  March 
14.  1074. 

C.  R.  MxLxrcnr,  Jk., 
Acting  Director. 
FUgM  Standards  Service. 

[FR  Doc.74-6424  FUed  3-19-74:8:45  am] 


[Airspace  Docket  No.  74-SO-25] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  NAS  Albany,  Ga., 
control  zone. 

The  NAS  Albany  control  zone  Is  de- 
scribed In  §71.171  (39  FR  354).  In  the 
description,  an  extension  Is  predicated  on 
the  031'  bearing  from  NAS  Albany  UHP 
Radio  Beacon.  The  procedure  for  which 
this  extension  was  designated  to  provide 
controlled  airspace  protection  for  aircraft 
executing  the  HI-NDB(UHF)RWY  22 
Instrument  Approach  Procedure  has  been 
cancelled.  It  is  necessary  to  alter  the  de- 
scription by  revoking  this  extension.  Since 
this  amendment  lessens  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  Immediately,  as  here- 
inafter set  forth. 

In  S  71.171  (39  PR  354),  the  NAS  Al- 
bany, Qa.,  control  zone  is  amended  to 
read: 

NAS  Al-BANT.  G*. 

Within  a  S-mUe  radius  of  NAS  Albany 
(lat.  31°36'60"  N.,  long.  84°06'06"  W.). 

(Sec.  307(a) ,  Federal  AvUtlon  Act  of  1958  (49 
TT.S.C.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  V3.C.  1655(c))) 

Issued  in  East  Point,  Ga.,  on  March  11. 
1974. 

Phillip  M.  Swatek, 
Director,  Soutfiem  Region. 

|FR  Doc.74-6316  FUed  3-10-74;8:46  am) 


[Airspace  Docket  No.  74-SO-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Valdosta,  Ga.  (Moody 
AFB)  control  zone  and  the  Valdosta,  Ga., 
transition  area. 

The  ValdosU  (Moody  AFB)  control 
w>ne  Is  described  In  8  71.171  (39  FR  354) 
and  the  Vsddosta  transition  area  is  de- 
scribed In  S  71.181  (39  FR  440).  In  each 
description,  an  extension  is  predicated  on 
Moody  VOR  173*  radiaL  The  VOR  Run- 
way 36R  Instrument  Approach  Procedure 
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final  approach  radial  has  been  changed 
to  Mo<><ly  VOR  178*.  It  is  necessary  to 
alter  the  descriptions  to  reflect  this 
change.  Since  this  amendment  Is  minor 
In  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  F^eral  Aviation  regulatiorfe  is 
amended,  effective  Immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (39  FR  354).  the  Valdosta, 
Ga.  (Moody  AFB)  control  zone  and  in 
9  71.181  (39  FR  440),  the  Valdosta,  Ga., 
transition  area  are  amended  as  follows: 

"•  •  •  173°  radial Is  deleted  and 

"•  •  •  178'  radial  •  •  '"Is  substituted 
therefor,  wherever  It  appears. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1665(c) ) ) 

Issued  In  East  Point,  Ga.,  on  March  12, 

1974.  I 

Phillip  M.  Swatek,    I 

Director,  Soutfiem  Region. 

{FR  Doc.74-6317  Filed  3-19-74;8:45  am| 


[Airspace  Docket  No.  74-RM-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  January  31,  1974,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (39  FR  3966)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations th&t  would  alter  the  transition 
area  at  Great  FaUs,  Mont. 

Interested  persons  were  given  30  dsiys 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adc^ted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  23,  1974. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
(49  T7£X;.  1348(a)):  sec.  6(c>  Department  of 
Transportation  Act  (49  VAX).  1666(c) ) 

Issued  In  Aurora,  (dorado,  on 
March  11,  1974. 

M.  M.  Martin, 
Director. 
Rocky  Mountain  Region. 

In  §71.181  (39  FR  440)  amend  the 
700-foot  transition  area  for  Great  Falls. 
Mont.,  to  read  as  follows: 

Oreat  Falls,   Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mlle  radius 
of  Malmstrom  AFB  (latitude  47* 30 '06"  N., 
longitude  111*11'20"  W.),  within  3.6  mUes 
each  side  of  the  Truly  RBN  180*  bearing, 
extending  from  the  17-mUe  radius  area  to  9 
mUes  south  of  the  RBN  and  within  3  miles 
each  side  of  the  Oreat  Falls  VOR  157*  radial, 
extending  from  the  17-mlle  radius  area  to 
21.6  miles  southeast  of  the  VOR. 

[FR  Doc.74-6316  FUed  3-19-74;8:46  ami 
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RULES  AND  REGULATIONS 


(Airspace  Docket  No.  74-WA-41 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWArS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Extension  of  Effective  Date 

On  February  1.  1974.  FR  Doc.  74-2675 
was  published  In  the  Fxderal  Register 
(39  FR  4075>.  amending  Part  71  of  the 
Federal  Aviation  regulations,  by  rede- 
scrlblng  V-€9  and  V-69W  between 
Shreveport.  La.,  and  El  Dorado,  Ark., 
effective  May  23,  1974.  Due  to  technical 
problems,  commissioning  of  the  Monroe, 
La.,  VORTAC  has  be«i  delayed  from 
May  23.  1974.  to  July  18,  1974,  thereby 
delaying  the  realignment  of  the  VOR 
Federal  Airways  associated  witli  that 
VORTAC.  V-€9  and  V-69W  will  be  re- 
aligned simultaneously  with  the  reloca- 
tion of  the  Monroe  VORTAC.  and  action 
is  taken  herein  to  amend  the  effective 
date  for  the  realignment  of  these  air- 
ways. 

Since  the  delay  of  the  commissioning 
date  of  the  relocated  VORTAC  due  to 
technical  problems  is  an  administrative 
matter  within  the  normal  expertise  of  the 
FAA,  and  Is  one  upon  which  the  puUlc 
would  have  no  parUcular  reason  to  cc«n- 
ment,  notice  ajid  public  procedure  there- 
on tire  urmecessary  and  this  amendment 
to  the  Federal  Register  Document  may 
become  effective  immediately. 

In  consideration  of  the  foregoing,  effec- 
tive on  March  20.  1974,  FR  Doc.  7^2675 
is  amended,  as  follows:  "effective  0901 
0.m.t.,  May  23,  1974."  is  deleted  and 
"effecUve  0901  Gjn.t..  July  18.  1974."  Is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058 
(49  UJ3.C.  1348(a)):  aec.  6(c),  Department  o< 
TransportaUon  Act  (4S  UJS.C.  166fi(c)).) 

Issued  in  Washington,  D.C.,  on 
March  13.^974. 

Gordon  E.  Kewer, 
Acting  Chief.  Airspace  and 
Air  Trafflc  Ruies  Division, 

[FB  Doc.74-8320  Filed  3-l»-74;8:4£  am] 


rDocket  No.  13873:  Amdt.  Ne.  908] 

PART  97 — STANDARD  INSTmiMENT 
APPROACH   PRtXEDURCS 

Reeent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addl- 
tlcais  to  the  Standard  Instrument  Ap- 
pro3u;h  Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  In  FAA  Forms  3139,  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 


SW.,  Washington,  D.C.  30591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405.  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
In  49  CFR  7.86.  This  fee  is  pco^able  in  ad- 
vance and  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly  trans- 
mittal of  all  SIAP  changes  and  additions 
may  be  obtained  by  subscription  at  an 
annual  rate  of  $150.00  iper  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  OfBce,  Washington. 
D.C.  20402.  Additional  copies  mailed  to 
the  same  address  may  be  ordered  for 
$30.00  each. 

Since  a  ^tuatlon  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  &nd  public  pro- 
cedure hereon  is  Impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  Is  amoided  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing L/MP  SIAPs,  effective  March  7, 
1974. 

Fairbanks.  Alaska — Fairbanks  Int'L 
Arpt.,  LFR-A,  Amdt.  9 

2.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
May  2,  1974: 

Beckley,  W.  Va. — Raleigh  County  liemorlal 

Arpt.,  VOB  Bvy  10,  Amdt.  8 
Butte.  Mont. — Bert  Mooney  SUver  Bow  Co. 

Arpt,  VOR  Rwy  11.  Amdt.  1 
Helena,  Mont. — Helena  Arpt..  VOR-A,  Amdt. 

10 
Helena,  Mont. — ^Helena  Arpt..  VOR/DME  B. 

Amdt.  2 
Minneapolis.  Ml&n. — Crystal  Arpt..  VOR-A. 

Amdt.  6 
MiuMap«Ua.    Minn. — Anaka    Comity    Janes 

Field,  von  Rwy  8.  Amtft.  8 
MoDtcoaoery.  Ala. — DanaaUy  Fteld,  VOR  Rwy 

33,  Amdt.  18 
Itow  Ha7«a,  Co*n. — Tweed-New  Haven  Arpl, 

VOR  Rwy  a.  Amdt  14 
8«.  8t.  Panl.  Minn. — 8e.  St.  Paul  Mxnlelpal- 

Rlctoard  K.  Ftemlng  Field.  VOR-A.  Amdt  8 
So.  St.  Paul,  MlBA.— eo.  8t  Paul  MuAlelral- 

Rlchard  R.  Fleming  Field.  VOR-B,  Amdt.  8 
Bt.   Panl.   MUm. — Lake  Elmo  Arpt.,  VOR-A, 

Amdt  a 

•  •  •  effective  March  28.  1974: 
Memphis.  Tinn. — Memphis  Intl.  Aipt.,  VOB 

Rwy  36L.  Amdt.  1 
Ruaton.  La. — Rvuton  Municipal  Arpt.,  VOR 
Rwy  34.  Orlg. 

•  •  •  effective  March  13,  1974: 
Princeton,    VJ. — Princeton    Arpt,    VOR-A, 

Amdt  8 

•  •  •  effective  March  12.  1974: 
Eureka.  Calif. — ^Murray  Field,  VORr-A,  Amdt. 

a 

3.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
May  2,  1974: 


Helena.  Mont. — ^Helena  Arpt.,  UOc/oiiX  Rwy 

ae.  Amdt.  1.  caooeled 
Montgomery.  Ala. — Dannally  FUId,  liOC  (BO) 

Rwy  27.  Amdt.  8 

•  •  •  effecUve  March  4. 1974: 
MoUne.    m.— Quad-City    Aipt.    LOO    (BC) 

Rwy  27,  Amdt.  14 

4.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing tlDB/ADF  SIAPs,  effecUve  May  2, 
1974: 

Phoenix,  Ariz. — Phoenix  Sky  Harbor  Ibtl. 
Arpt.,  NDB-A,  Amdt.  1,  canceled 

•  •   •  effective  April  18. 1974: 
Manhattan.     Kans. — Manhattan    Municipal 

Arpt..  NDB  Rwy  31,  Amdt.  9 

•  •  •  effective  April  4. 1974: 

Red  Oak.  Iowa— Red  Oak  Munlcli>al  Arpt.. 
NDB  Rwy  17,  Orlg.  - 

•  •  •  effective  March  13, 1974: 
Kankakee.  111. — Greater  Kankakae  Arpt..  NDB 

Rwy  4.  Amdt.  3 

•  •  •  effective  March  4, 1974: 
MoUne.  HI.— Quad-City  Arpt..  NDB  Rwy  9. 

Amdt  18 

5.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  May  2,  1974: 

Atlanta,  Oa.— The  WUUam  B.  Hartsfleld 
Atlanta  Intl.  Arpt,  IL8  Rwy  8,  Amdt.  44 

Atlanta,  Oa. — The  WUUam  B.  Hartsfleld  At- 
lanta Intl.  Arpt..  ILS  Rwy  9R,  Amdt.  4 

Helena,  Mont — Helena  Aipt,  US  Rwy  36. 
Amdt.  2 

New  Haven.  Conn. — Tweed-New  Havan  Arpt.. 
na  Rwy  3,  Amdt.  3 

New  York,  N.Y. — LaOuardla  Arpt.  ILS  Rwy 
22.  Amdt.  11 

•  •  •  effective  March  28. 1974: 
Covington.    Ky. — Greater    Clndnnatl    Arpt. 

ILS  Rwy  36.  Amdt  26 
Los  Angeles,  Calif. — Los  Angeles  Intl.  Arpt., 

ILS  Rwy  SR.  Amdt.  2 
Memphlfl.  Tenn. — Memphis  IntT  Arpt..  HiB 

Rwy  35L.  Amdt  1 

•  •  •  effective  March  4.  1974: 
Mollne.   ni.— Quad-City   Arpt,   US  Rwy  9. 

Amdt.  18 

6.  Section  97.37  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs.  eflecttve  ICaroh  4. 
1974: 

MoMne,  in.— QuaA-CKy  Aiyt.,  BNAT  Rwy  30, 
Amdt  2 

CouisrnoN:  Ib  Docket  Na  13S71. 
Amendment  907,  to  Part  97  of  the  Federal 
Aviation  Regnlations.  published  in  the 
Fbbbbai.  RcnsoB  u»4er  S  97.23.  effective 
April  25,  191*—Cknmm  efleetlve  date  of 
Nome.  Alawlf  Itnme  Arpt.,  VOR  Rwy  27. 
Amdt.  9.  to  March  28.  1974. 
(Sec*.  807.  813.  601,  1110,  Federal  Avia- 
tion Act  of  1948:  49  U.S.C.  1438.  1364,  1421. 
1510,  Seo.  6(c)  Department  of  Transportation 
Act.  49  UjB.C.  1656(c)  and  6  VAC.  662(a) 
(D). 

Issued  In  Washington.  D.C,  oo 
March  14, 1974. 

James  M.  Vines. 
Chief. 
Aircraft  Profframs  Diviaion. 

Note. — Incorporation  by  reference  proirl- 
■lons  In  fl  97.10  and  97.20  (86  FR  5610)  ap- 
proved by  the  Director  of  the  FSDKaAi.  Ra*- 
IBTER  on  May  12.  1969. 

(FR  DOC74-6433  Filed  ft-19-74;8:4B  am] 
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Title  IS— Conservation  of  Power  and  Watw 
Resources 

CHAPTER  I — FEDERAL  POW^ 
COMMISSION 

[Docket  No.  R-S96;  Order  469 ] 

PARTS  141^STATEMEMTS  AND  REPORTS 
(SCHEDULES) 

Uniforni  Systems  of  Accounts;  Equity 
Method  of  Accounting  for  Long-Term 
Investments  in  Subsidiaries;  Correction 

Correction 

In  FR  Doc.  74-5313.  correcting  FR 
Doc.  73-2660  and  appearing  at  page  8916 
of  the  issue  for  Thursday,  March  7,  1974. 
the  date  below  the  headings  should  read 
"February  21. 1973.". 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

|TX>.  74-1)71 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

PART  6— AIR  COMMERCE  REGULATIONS 

Containerized  and  Palletized  Cargo 

On  August  3.  1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  20895).  which  proposed 
to  amend  S§4.7a.  4.63,  and  6.6  of  the 
Customs  regulations  to  provide  for  the 
use  of  qualifying  words  on  vessel  and 
aircraft  cargo  manifests  covering  con- 
tainerized or  palletized  cargo  for  the 
puii;>ose  of  indicating  that  the  manifests 
were  prepared  on  the  basis  of  informa- 
tion furnished  by  the  shipper. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  notice 
to  submit  relevant  written  data,  views, 
or  arguments  regarding  the  proposal. 
After  consideration  of  all  comments  re- 
ceived, it  has  been  determined  that  the 
proposed  amendments  should  be  adopted 
as  set  forth  in  the  notice  except  for  the 
following  two  changes: 

1.  The  abbreviation  for  "Clipper's  load 
and  count"  in  !  4.7a(c)  (2)  is  changed 
from  '"SLC"'  to  '"SLACT". 

2.  In  §§  4.7afc)  and  6.6(c),  the  word 
"Uabillty"  Is  changed  to  "responsibility". 

The  proposed  amendments,  modified 
to  include  these  changes,  are  adopted 
as  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  on  April  19,  1974. 

rsEAL]  Verwoh  D.  Agree, 

Commissioner  of  Customs. 

Approved:  March  12.  1974. 

James  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury- 

1.  Section  4.7a,  Customs  Regulations, 
Is  amended  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 


No.  56— Pt.  i- 


RULCS  AND  REGULATIONS 

§  4.7a     Inward  foreign  manifest;   infor- 
mation required;   alternative   forni!<. 

•  •  •  •  • 

(c)  United  States  Customs  Inward 
Foreign  Manifest.  For  shipments  of  con- 
tainerized or  palletized  cargo.  Customs 
officers  shall  accept  United  States  Cms- 
toms  Inward  Foreign  Manifest,  Customs 
Form  7527-A,  or  Inward  Foreign  Mani- 
fest, Customs  Form  7527-B,  which  indi- 
cate that  the  manifest  has  been  prepared 
on  the  basis  of  information  furnished  by 
the  shipper,  although  the  use  of  words 
of  qualification  in  no  way  limits  the  re- 
sponsibility of  a  master  to  submit  accu- 
rate manifests  or  in  any  way  qualiflies 
the  oath  taken  by  the  master  as  to  the 
accuracy  of  his  manifest. 

(1)  If  the  Inward  manifest  covers  only 
containerized  or  palletized  cargo,  the  fol- 
lowing statement  may  be  placed  on  the 
manifest : 

The  information  appearing  on  the 
manifest  relating  to  the  quantity  and  de- 
scription of  the  cargo  is  in  each  instance 
based  on  the  shipper's  load  and  count.  I 
have  no  knowledge  or  information  which 
would  lead  me  to  believe  or  to  suspect 
that  the  information  furnished  by  the 
shipper  is  incomplete.  Inaccurate,  or  false 
in  any  way. 

(2)  If  the  manifest  covers  conven- 
tlon£il  cargo  and  containerized  or  pal- 
etized  cargo,  or  both,  the  use  of  the  ab- 
breviation "SLAC"  for  "shipper's  load 
and  count,"  or  an  appropriate  abbrevia- 
tion if  slmiliar  words  are  used,  is  ap- 
proved provided  the  abbreviation  is 
placed  next  to  each  containerized  or 
palletized  shipment  on  the  manifest  and 
the  following  statement  is  placed  on  the 
manifest: 

The  information  appearing  on  this 
manifest  relating  to  the  quantity  and  de- 
scription of  cargo  preceded  by  the  abbre- 
viation "SLAC"  is  in  each  instance  based 
on  the  shipper's  load  and  count.  I  have 
no  Information  which  would  lead  me  to 
believe  or  to  suspect  that  the  information 
furnished  by  the  shipper  is  Incomplete, 
inaccurate,  or  false  In  any  way. 

The  statements  specified  in  paragraph 
(c)(1)  and  (2)  of  this  section  shall  be 
placed  on  the  last  page  of  the  inward 
manifest.  Words  similar  to  "the  shipper's 
load  and  count"  may  be  substituted  for 
those  words  in  the  statements,  although 
vague  expressions  such  as  "said  to  con- 
tain" or  "accepted  as  containing"  are  not 
acceptable.  The  use  of  an  asterisk  or 
other  character  instead  of  appropriate 
abbreviations,  such  as  "SLAC,"  is  not 
acceptable. 

(R.8.  251,  as  amended,  sees.  431.  624,  46  Stat. 
710,  as  amended,  759;  19  U£.C.  66, 1431, 1624) 

2.  Section  4.63  is  amended  by  adding 
a  new  paraigraph  (f)  to  read  as  follows: 

§  4.63      Outward  cargo  dedaration;  ehip- 
pers'  export  declaration. 
•  •  •  •  • 

(f)  C^istoms  officers  shall  accept  an 
outward  manifest  covering  containerized 
or  palletized  cargo  which  indicates  by 
the  use  of  appropriate  words  of  quallfl- 


10429 

cation  (see  §  4.7a (c) )  that  the  manifest 
has  been  prepared  on  the  t>asis  of  in- 
formation furnished  by  the  shipper. 

(R3.  251,  as  amended.  RB.  4197,  as  amended, 
sec.  624.  46  Stot.  759;  19  U.S.C.  66.  1624,  46 
UB.C.  91) 

3.  Section  6.6  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  6.6     Documents:  form. 

•  •  •  •  • 

(c)  Customs  officers  shaU  accept  an 
inw£u-d  or  outward  air  cargo  manifest 
covering  containerized  or  palletized  cargo 
which  indicates  by  the  use  of  appropriate 
words  of  qualification  (see  §  4.7a(c)  of 
this  chapter)  that  the  manifest  has  been 
prepared  on  the  basis  of  information  fur- 
nished by  the  shipper.  However,  the  use 
of  qualifying  words  in  no  way  limits  the 
responsibility  to  submit  accurate  mani- 
fests or  in  any  way  qualifies  the  declara- 
tion as  to  the  accuracy  of  the  manifest. 

(Sec  431,  46  Stat.  710,  as  amended;  19  U.S.C. 
1431) 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  769. 
sec.  1109.  72  Stat  799.  as  amended;  19  U.S.C. 
66,  1624.  49  U5.C.  1509) 

[FR  Doc.74-6432  FUed  3-19-74;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  5(V— FROZEN  VEGETABLES 

Establishment  of  Definitions  and  Standards 
of  Identity  and  Quality  for  Frozen  Peas 

Correction 

In  FR  Doc.  74-2138  appearing  at  page 
3541  in  the  issue  of  Monday,  January  28, 
1974,  make  the  following  changes: 

1.  In  the  table  in  §  50.1(f) : 

a.  Delete  the  heading  "Acceptable 
Quality  Level  6.5". 

b.  Delete  the  heading  "Number  of  pri- 
mary containers:"  and  add  "(Primary 
container^"  directly  below  the  heading 
"Lot  size". 

c.  The  heading  "size  of  container" 
should  read  "size  container". 

d.  The  two  letters  "n"  and  the  two 
letters  "c"  should  appear  directly  above 
the  columns  of  figures. 

2.  The  heading  to  the  table  In  S  50.2 
(b)  should  read  "Round  hole  sieve  size 
through  which  peas  will  pass." 

3.  In  §  50.3.  after  the  last  line  of  para- 
graph (b),  insert,  as  a  separate  para- 
graph. "(c)  Alcohol-insoluble  solids  de- 
terminations.". 

4.  In  §  50.3(c)  (IXU)  delete  the  foot- 
note "3". 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

RESTRUCTURING  OF  CHAPTER 

In  order  to  accommodate  new  material 
which  win  be  forthcoming  soon.  Chapter 
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I  of  Title  23  Is  amended  by  redesignating  the  present  parts  within  that  chapter 
as  set  forth  below : 


Present  Part: 

2  Statement  of  policy  as  to  administra- 
tive action  to  be  taken  by  the  Fed- 
eral Highway  Administrator  In  In- 
stances of  Irregularities. 


Redesignated  as  Part : 

16  Statement  of  policy  as  to  administrative 
action  to  be  taken  by  tbe  Federal 
Highway  Admlnlsitrator  In  Instances 
of  Irregularities. 


15     Regulations    for    administering    forest  (Subchapter    G    660 — Subpart    A — Regula- 

highways.  tlons  for  administering  forest  highways. 

25     National  bridge  Inspection  standards. .  (Subchapter   Q)    650 — Subpart   C — National 

bridge  Inspection  standards. 

305     Secondary  road   plan (Subchapter  O)  642  Secondary  ro«kd  plan. 

424    Utilities,     raUroads,     hlghway/rallioad     (Subchapter    G)     646     UtUltlee.    railroads, 

grade  crossings.  highway/railroad  grade  crossings. 

720     (Subpart  E)  Use  of  Airspace 713     Subparts — Use  of  Airspace. 


Chapter  I  of  Title  23  is  restructured  as 
set  forth  below: 

SXTBCHAPTER  A — GENERAL  MANAGEMENT 

AND  Administration 

1 — General  (formerly  titled:  Adminis- 
tration of  Federal  Aid  for  High- 
ways). 

Part 

2-15  [Reserved] 

16 — Statement  of  policy  as  to  administrative 
action  to  be  taken  by  the  Federal 
Highway  Administrator  In  Instances 
of  irregularities. 

17-99  [Reserved] 

StTBCHAPTER  B PAYMENT  PROCEDURES 

100-199  [Reserved) 

SCBCHAPTEH   C — Crvll.  RIGHTS 

200-249  [Reserved] 

SuBCHAPTXB  D — National  Highway  iNSTrxuTT 

260-399  [Reserved) 

Subchapter  E — Planning 

400-499  [Reserved) 

Subchapter  P — Research  and  Devklopment 

500-599  [Reserved) 

Subchapter  G — Encineerinc  and  Tratfic 
Operations 

600-441  [Reserved] 

642 — Secondary  Road  Plan. 

•43-644  [Reserved) 

645 — UtlUties,    Railroads,    Highway /Railroad 

Grade  Crcssings. 
646-648  [Reeerved] 

65* — Bridge  an*.  Roadway  Structures. 
651-667  [Reserved] 
668 — Speed  Limits. 
659  [Reserved] 

660 — Special  Programs  (Direct  Federal) .  ■ 
661-699  [Reserved) 

SXTBCHAPTER  H RIGHT-OT-WaY  AND 

Environmbnt 

700-712  (Reserved) 

713 — Right-of-way — Proj)erty  Management. 

714-719  [Reserved] 

T20 — Appraisal  (formerly  titled:  Land  Acqui- 
sition ) . 

721-739  [Reserved] 

740 — Relocation  Assistance. 

741-749  (Reserved) 

750 — Highway  Beautlflcation. 

751-764  [Reserved] 

765 — Archeologlcal  and  Paleontologlcal  Sal- 
vage. 

766-769  (Reserved) 

770 — Air  Quality  Guidelines  for  XTee  In  Fed- 
eral-Aid Highway  Programs. 

771   [Reserved] 

772 — Noise  Standards  and  Procedures. 


Part 

773-789  [Reserved] 

790 — Public  Hearings  (Corridor  and  Design). 

791-794  [Reserved) 

795 — Action  Plan — Proce.s8  Guidelines. 

796-799  [Reserved) 

StTBCHAPTER    I PUBLIC    TRANSPORTATION 

800 — 899  [Reserved] 

This  document  hereby  supersedes  FR 
Doc.  74-5088  titled  Redeslgnatlon  of 
RIght-of-Way  and  Environment  ap- 
pearing at  page  8611  of  the  Federal  Reg- 
ister issue  of  March  6,  1974,  which  docu- 
ment is  hereby  rescinded. 

Effective  date:  March  20. 1974. 

Norbert  T.  Tiemann. 
Federal  Highway  Administrator. 

I  PR  Doc . 74-6429  FUed  3-19-74;8:45  am) 

Title  28 — ^Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

(Order  563-74] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Designating  Officials  To  Act  as  Attorney 
General 

Thte  order  amends  tlie  Department 
regulations  designating  officials  of  the 
Department  of  Justice  to  act  as  Attorney 
General  In  ease  of  a  vacancy  in  that 
0£Bce. 

By  virtue  ef  the  authority  vested  in  me 
by  28  U.B.C.  508,  paragraph  (a)  of  §  0.132 
of  28  CFR  Chapter  I.  is  amended  to  read 
as  follows: 

§  0.132  Dettignaling  odiriab  to  perform 
the  fanctioiK  and  dulieH  of  certain 
oflfires  in  case  of  vacancy  ihprcin. 

(a)  In  case  of  vacancy  in  the  office  of 
Attorney  General,  the  Deputy  Attorney 
General  shall,  pursuant  to  28  U.S.C.  508, 
perform  the  functions  and  duties  of  and 
act  as  Attorney  General.  In  case  of  va- 
cancy In  both  the  office  of  Attorney  Gen- 
eral and  the  office  of  Deputy  Attorney 
General,  the  Solicitor  General  shall  pe/- 
form  the  functions  and  dutle.<:  of  and  act 
as  Attorney  General. 

•  •  •  •  • 

Dated:  March  12,  1974. 

William  B.  Saxbb, 
Attorney  General. 

[FR  Doc.74-6334  FUed  3-19-74;8:46  Mtt] 


Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  II — FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  295— USE  OF  OFF-ROAD  VEHICLES 

Operating  Conditions 

In  a  notice  of  proposed  rulemaking 
published  on  October  23,  1973  (38  FR 
29232) ,  the  Forest  Service  requested  pub- 
lic comment  on  a  proposal  for  operating 
conditions  of  off-road  vehicles  on  Na- 
tional Forest  System  lands. 

Comments  were  received  from  govern- 
mental Agencies  (national,  State,  and 
local) ,  organizations,  companies,  and 
formal  groups,  as  well  as  many  private 
Individuals.  The  majority  of  respondents 
expressed  support  for  the  regulations 
in  general,  but  numerous  suggestions 
were  made  for  change  or  improvement. 

Section  295.6,  Operating  Conditions, 
had  been  reserved  in  newly  promulgated 
Part  295  as  published  in  the  Federal 
Register  on  September  25,  1973  (38  FR 
26723) .  Part  295  contains  definitions  and 
regiilations  which  apply  to  S  295.6. 

The  proposed  5  295.6  has  l)een  re- 
phrased in  language  which  will  clearly 
specify  prohibition  of  given  action  in  the 
operation  of  oflf-road  vehicles.  Several 
subheadings  have  been  added  to  help 
clarify  the  meaning  of  the  regulations 
and  avoid  ambiguity. 

Several  respondents  misunderstood  the 
Ucensing  provisions.  Accordingly,  the 
language  was  changed  to  reflect  the  For- 
est Service  Intent  that  no  new  licensing 
be  proposed,  but  that  off-road  vehicle.^ 
operating  on  National  Forest  System 
lands  comply  with  the  State  laws  which 
apply  to  the  licensing  said  operation  of 
such  vehicles.  The  language  regarding 
operation  by  young  pe<^le  has  been  re- 
vised. Its  intent  is  that  protection  of 
land,  wildlife,  and  vegetatlonal  resources 
will  be  enhanced  when  young  riders  are 
accompanied  or  aupervlsed  by  a  mature 
person  who  should  be  better  able  to  un- 
derstand the  complex  ecotogicaJ  relation- 
ships and  advise  on  proper  conduct.  Thi.- 
provides  a  place  far  young  people  to 
ride  even  though  some  respondents  rec- 
ommended excluding  them. 

In  response  to  some  respondents'  con- 
tention that  paragraph  (a)  (1)  of  §  295.6 
was  vague  and  reflected  "street  stand- 
ards" for  operation  of  vehicles,  renum- 
bered paragraph  (c)  provides  more  de- 
scriptive language  which  will  help  pro- 
tect and  reduce  conflicts  with  other  users 
of  the  National  Forests. 

Some  respondents  opposed  setting  anv 
speed  limits  for  off-road  vehicles  outside 
campgroimds.  The  Intent  Is  to  protect 
soil,  vegetation,  and  wildlife  resources  on 
specific  areas  where  local  Forest  Offi- 
cers determine  the  need  and  post  the 
speed  limits. 

There  were  many  comments  about  ex- 
cessive damsige  to  land,  wildlife,  and 
vegetative  resources  in  paragraph  (a) 
(4) .  In  renumbered  paragraph  (f )  of  this 
section  rewording  makes  this  subsection 
apply  where  excessive  damage  Is  created 
by  the  operation  of  off-road  vehicles, 
rather  than  when  such  damage  Is  likely. 
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The  Forest  Service  Manual  2351.5  pro- 
vides for  meeting  applicable  local  re- 
source standards  for  air,  noise,  plant 
cover,  soil  stability,  water  quality,  fish 
and  wildlife,  and  esthetics. 

Many  commented  that  the  word  "ex- 
cessive" should  be  deleted  from  para- 
graph (f)  of  this  section  in  relating  to 
damage.  Strictly  interpreted,  a  regulation 
so  worded  oould  be  used  to  eliminate  off- 
road  vehicles  from  use  of  the  National 
Forests.  This  is  not  consistent  with  Exec- 
utive Order  11644  and  its  direction  to 
designate  areas  and  trails  on  public  lands 
where  off-road  vehicles  can  be  used  as 
well  as  where  such  vehicles  are  restricted 
or  prohibited. 

Proposal  paragraph  <c)  regarding  the 
use  of  mufflers  and  spark  arresters  was 
divided  into  two  new  subsections  to  im- 
prove clarity.  Operable  muflflers  are  re- 
quired for  internal  combustion  engines  in 
paragraph  (h) .  A  spark  arrester  may  be 
required  for  internal  and  external  com- 
bustion engines  as  determined  by  the 
Forest  Officer  at  the  time  when  areas  and 
trails  are  designated  for  off-road  vehicles 
use.  This  will  allow  designations  and  re- 
quirements which  will  meet  specific  local 
needs.  For  example,  an  area  designated 
for  off-road  vehicles  use  during  the  peri- 
od from  October  to  April  when  at  least  4 
Inches  of  snow  is  on  the  ground  may  not 
require  spark  arresters.  In  general,  spark 
arresters  may  not  be  needed  on  snow- 
mobiles. An  addition  to  paragraph  <i) 
provides  that  the  Forest  Service  will  de- 
tennine  whether  spark  arresters  meet  the 
prescribed  standards. 

Proposal  paragraph  fd)  has  been  re- 
numbered as  paragraph  ( j>  and  reworded 
to  provide  that  an  operable  braking  sys- 
tem is  required  in  recognition  that  some 
off-road  vehicles  rely  upon  engine  com- 
pression for  reducing  speed  rather  than 
brakes.  When  a  vehicle  uses  brakes  for 
reducing  speed,  they  must  he  in  operable 
condition.  Paragraph  (k)  provides  for 
operable  headlights  and  a  taillight  when 
off-road  vehicles  are  used  during  hours  of 
darkness  even  though  this  time  of  use 
may  be  minimal. 

Paragraph  (f )  has  been  renumbered  as 
paragraph  (1)  and  reworded  to  reflect 
suggestions  of  the  Environmental  Protec- 
tion Agency  (EPA).  Noise  emission 
standards  refer  to  the  sound  emitted 
from  the  off-road  vehicle.  Eiivironmental 
noise  refers  to  combinations  of  sound  in 
the  envircmment  and  may  include  off- 
road  vehicles  in  addition  to  other  sources 
of  sound.  We  imderstand  that  noise  emis- 
sion standards  will  be  proposed  by  EPA 
for  adoption  in  1974.  Many  respondents 
asked  for  requirements  of  snow  depth  be- 
fore operation  of  snowmobiles  and  that 
off-road  veiiicles  be  prohibited  during  soil 
moisture  conditions  conducive  to  rutting 
of  soil  and  erosion.  Such  provisions  will 
be  made  when  local  situations  are  con- 
sidered and  when  areas  and  trails  are 
designated  following  public  participation 
as  indicated  In  §§  295.3  and  295.4. 

Suggestions  that  these  regulations  re- 
quire Insurance  for  bodily  injury,  proper- 
ty damage  and  liability  for  uninsured 
vehicles,  and  that  reflectorized  material 
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be  mandatory  on  off-road  vehicles,  were 
considered.  Such  requirements  would  be 
applicable  under  paragraph  (g)  when 
States  enact  the  necessary  laws  and 
regulations. 

Several  suggested  that  the  Forest  Serv- 
ice conduct  training  courses  for  off-road 
vehicle  operation  similar  to  extant 
himter-safety  training  conducted  in 
many  States.  The  International  Snow- 
mobile Industry  Association  has  devel- 
oped programs  to  educate  snowmobile 
operators  and  to  require  youthful  snow- 
mobile operators  to  obtain  safety  cer- 
tificates. Other  interested  industry  asso- 
ciations and  responsible  groups  might 
consider  similar  programs  for  other  types 
of  off-road  vehicles, 

The  final  consideration  relates  to  add- 
ing a  sentence  to  the  end  of  §  295.3,  Plan- 
ning  designation  of  areas  and  trails,  to 
make  explicit  an  imderstanding  that  was 
intended  and  can  be  inferred  in  J§  295.1- 
295.9.  The  authority  to  designate  areas 
and  trails  where  off-road  vehicles  can  be 
used,  and  where  they  are  restricted  or 
proliibited.  was  delegated  by  administra- 
tive instructions  in  the  Forest  Service 
Manual.  Chapter  2350,  by  the  Chief  to 
Regional  Foresters  and  Forest  Supervi- 
sors. These  officials  would  plan  the  desig- 
nation of  areas  an<^  trails,  achieve  public 
participation,  review  of  proposals  and 
then  adopt  the  designations,  and  make 
infonnation  of  these  actions  available  to 
the  public.  The  sentence  to  be  added  at 
the  end  of  5  295.3  makes  explicit  that  Re- 
gional Foresters  and  Forest  Supervisors 
are  authorized  to  make  the  designations. 
Because  this  Eulditlon  emlaodies  direction 
implicit  in  the  existing  §§  295.1  to  295.9, 
formal  rulemaking  procedures  are  un- 
necessary. 

In  consideration  of  the  foregoing.  36 
CFR  Part  295  is  amended  as  follows: 

1.  Section  295.3  is  amended  by  adding  a 
sentence  at  the  end  of  the  section  to  read 
as  follows: 

§  29.'). 3      Plaiinine    dosipnalion    of   areas 
and  trails. 

•  *  *  Regional  Foresters  and  Forest 
Supenisors  are  authorized  to  designate 
areas  and  trails  for  off-road  vehicles  use. 
use  restrictions,  and  closures  to  any  or  all 
types  of  such  use. 

2.  Proposed  295.6  is  adopted,  as 
changed,  to  read  as  follows: 

§  295.6      Operating;  conditions. 

The  following  acts  are  prohibited  when 
off -road  vehicles  are  operated  on  areas 
or  tiails  of  National  Forest  System 
lands: 

(a)  Operation  without  a  valid  oper- 
ator's license  or  learner's  permit  if  re- 
quired by  the  laws  of  the  State  In  which 
the  vehicle  is  being  operated  for  that  par- 
ticular type  of  off -road  vehicle; 

(b)  Operation  by  an  unlicensed  person 
under  18  years  of  age  unless  accompa- 
nied by  or  within  sight  of  a  responsible 
adult  who  has  a  valid  operators  license 
if  a  license  Is  required  by  the  State  for 
the  type  of  vehicle  being  operated; 

(c)  Operation  In  a  manner  disregard- 
ing the  rights  and  safety  of  others,  or  so 
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as  to  endanger,  or  be  likely  to  endanger, 
any  person  or  property; 

(d)  Operation  in  excess  of  established 
speed  limits; 

(e)  Operation  while  the  operator  is 
under  the  influence  of  alcohol  or  drugs: 

(f)  Operation  in  a  manner  creating 
excessive  damage  or  disturbance  of  the 
land,  wildlife,  or  vegetative  resources; 

(g)  Operation  not  in  conformance 
with  applicable  State  laws  and  regula- 
tion requirements  established  for  off- 
road  vehicles; 

(h)  Operation  when  an  internal  com- 
bustion engine  is  not  equipped  with  a 
properly  installed  muffler  in  good  work- 
ing condition; 

(i)  Operation  when  an  internal  or  ex- 
ternal combustion  engine  Is  not  equipped 
with  a  properly  installed  spark  arrester, 
provided  that  such  equipment  is  speci- 
fied when  an  area  or  ti-ail  is  designated 
for  use  by  off-road  vehicles.  Such  spark 
arrester  shall  meet  and  be  qualified  to  ei- 
ther the  Department  of  Agriculture,  For- 
est Service  Standard  5100-la,  or  the  80 
percent  efficiency  level  when  determined 
in  accordance  with  the  appropriate  So- 
ciety of  Automotive  Engineers  (SAE) 
Recommended  Practices  J335  or  J350. 
Qualification  of  spark  arresters  to  either 
the  Forest  Service  Standard  of  SAE 
Recommended  Practices  shall  be  deter- 
mined by  the  Forest  Service; 

(j)  Operation  without  an  operable 
braking  system;      ^ 

(k)  Operation  from  one-half  hour  after 
sunset  to  one-half  hour  before  sunrise 
without  working  headlights  and  tail- 
light: 

<1)  Operation  which  does  not  comply 
with : 

(1>  Any  applicable  noise  emission 
standard  established  by  the  Administra- 
tor. Environmental  Protection  Agency, 
under  authority  of  section  6  of  the  Noise 
Control  Act  of  1972   (Pub.  L.  92-574); 

(2)  Any  applicable  U.S.  Department  of 
Agriculture  or  State  standards  for  per- 
missible levels  of  environmental  noise. 
In  case  of  overlapping  standards,  the 
most  stringent  standards  will  govern. 

Effective  date.  This  amendment  is  ef- 
fective Mai-ch  20,  1974. 

Dated:  March  14, 1974. 

Robert  W.  Long, 
Assistant  Secretary  for  Con- 
servation, Research,  and  Education.      , 
I  FR  Doc. 74-6371  Filed  3-19-74;8:46  am] 

Title  42— Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  50— POLICIES  OF  GENERAL 
APPLICABIUTY 

Sterilization  of  Persons  by  Federally  As- 
sisted Family  Planning  Projects;  Third 
Deferral  of  Effective  Date 

This  notice  defers  for  an  additional  30 
days  the  effective  date  of  regulations 
published  and  effective  on  February  6, 
1974  on  sterilization  restrictions  In  fed- 
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erally  funded  programs  and  projects  (39 
FR  4730,  4733). 

The  effective  date  of  the  reg\ilations 
has  previously  been  delayed  for  30  days 
(39  FR  5315)  and  10  days  (39  FR  9178, 
March  8,  1974)  to  permit  resolution  by 
the  United  States  District  Court  for  the 
District  of  Columbia  of  legal  issues  raised 
in  Relf  v.  Weinberger,  Civil  Action  No. 
1557-73,  and  In  National  Welfare  Rights 
Organization  v.  Wfeinberger,  Civil  Actiop 
No.  74-243. 

On  March  15.  1974  the  United  States 
District  CJourt  entered  Its  judgment  and 
order  In  the  two  lawsuits  referred  to 
above  declaring  that  the  family  planning 
sections  of  the  Public  Health  Service  Act 
(42  use.  300  et  seq.,  708(a)  (3) )  and  of 
the  Social  Security  Act  (42  U.S.C.  602(a) 
(15) .  1396d(a)  (4)  (C) )  do  not  authorize 
the  provision  of  Federal  funds  for  the 
sterilization  of  any  person  who  <1>  has 
been  judicially  declared  mentally  incom- 
petent, or  (2)  is  in  fact  legally  incom- 
petent imder  the  applicable  state  laws  to 
give  informed  and  binding  consent  to  the 
performance  of  such  an  operation  be- 
cause of  age  or  mental  capacity.  The 
court  further  ordered  that  the  officials 
of  this  Department  be  enjoined  from 
providing  funds  under  the  aforesaid  fam- 
ily plaaning  sections  for  the  steAlizatlon 
of  eith«r  of  the  two  eategories  of  persons 
Just  desoribed.  The  court  further  ordered 
that  tke  starilization  restriction  regula- 
tions b«  amendfld  to  eoDicam  with  the 
directivBs  just  described  and  that  they 
further  be  amended  to  state  that  Federal 
funds  will  not  be  provided  under  the 
aforeeaid  family  planning  sections  for 
the  sterilization  of  a  legally  competent 
person  without  requiring  that  such  per- 
son be  advised  at  the  outset  and  prior  to 
the  solicitation  or  receipt  of  his  or  her 
consent  to  such  an  operation  that  no 
benefits  provided  by  programs  or  projects 
receiving  Federal  fimds  may  be  with- 
drawn or  withheld  by  reason  of  his  or 
her  decision  not  to  be  sterilized,  and 
without  further  requiring  that  such  ad- 
vice also  appear  prominently  at  the  top 
of  the  consent  document  mentioned  in 
those  regulations. 

In  order  for  the  Department,  In  com- 
pliance with  the  order  of  the  United 
States  District  Court,  to  consider  what 
action  must  be  taken  to  amend  its  sterili- 
zation restriction  regiilatlons,  and  to  take 
such  action,  I  have  determined  that  their 
effect  should  be  delayed  an  additional 
30  days.  Accordingly,  notice  is  hereby 
given  that  the  effective  date  of  th€  reg- 
ulations is  delayed  for  an  additional  30 
days  until  April  17,  1974,  and  the  pre- 
vious notice  of  Uie  Department  on  Steri- 
lization Quldellnes — ^Departmental  Pol- 
icy, 38  FR  20903,  Is  continued  In  effect 
until  that  date. 

Dated:  March  15, 1974. 

Prank  Carlucci. 
Acting  Secretary. 
|FR  Doc.74-85e3  PUeil  3-lfr-74;8:46  am) 


Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

PART   137— SUSPENSION   AND 
REVOCATION  PROCEEDINGS 

Time  for  Filing,  Contents,  etc. 

CFR  Correction 

In  S  137.30-1  appearing  on  page  577 
of  46  CFR  Ch.  I,  revised  as  of  October  1. 
1973,  the  second  line  of  paragr£«?h  (g) 
was  inadvertently  omitted.  The  second 
line  of  paragraph  (g)  should  be  inserted 
to  read  as  follows:  "neither  the  investi- 
gating officer  nor  the". 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART       205 — GENERAL       ADMINISTRA- 
TION—PUBUC   ASSISTANCE   PROGRAMS 

Sterilization  of  Persons  by  Federally  As- 
sisted Family  Planning  Projects;  Third 
Deferral  of  Effective  Date 

Cross  Reference  :  For  a  docimient  is- 
sued jointly  by  the  Public  Health  Service 
and  the  Social  and  Rehabflitation  Serv- 
ice eor>cemi»g  restiiction.s  applicable  to 
deferral  of  effective  date  for  sterfflza- 
tkm  proeediB'es  in  federally  assleted 
faaifly  pkumlng  projects,  see  FR  Dee.  74- 
6592,  supra. 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  0 — COMMISSION  ORGANIZATION 

Correct  Addresses  of  Common  Carrier 
Bureau  Field  Offices 

1.  This  order  is  for  the  purpose  of  cor- 
recting the  addresses  of  the  New  York 
Field  Office  and  the  St.  Louis  Field  Office 
of  the  Common  Carrier  Bureau  as  set 
forth  In  S  0.93  of  the  Commission's  rules 
and  regulations. 

2.  Authority  for  this  amendment  Is 
contained  In  sections  4(1),  5(d),  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  In  S  0.231(d)  of 
the  Commission's  rules.  TTie  prior  notice 
and  effective  date  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  653) 
do  not  apply  Inasmuch  as  this  amend- 
ment Is  editorial. 

3.  Consequently,  it  is  ordered,  effective 
March  26,  1974,  that  S0.93  Is  amended  to 
read  as  set  forth  below: 

§  0.93     Field  offices. 

Common  Carrier  Bureau  field  offices 
are  located  In  Room  1309X.  90  Church 
Street,  New  York,  N.Y.  10007;  and  Room 


546.  210  N.  Twelfth  Street.  St.  Louis,  Mp. 
63101. 

Adopted:  March  12.  1974. 

Released:  March  13.  1974.     — 

Federal  CoiunmiCATiOMS 
Commission, 
[seal]        John  M.  Torbbt, 

Executive  Director. 

IPR  Doc  74-6396  PUed  3-19-74;8:45  am] 


(Docket  No.  19810;  RM-2153] 
PART  73 — RADIO  BROADCAST  SERVICES 

TV  Station  in  Myrtle  Beach,  S.C.;  Table  of 

Assignments 

In  the  matter  of  amendment  of  {  73.606 
(b),  television  table  of  assignments,  TV 
broadcast  stations  (Myrtle  Beach,  South 
Carolina) . 

1.  On  September  6,  1973,  the  Commis- 
sion ad<H}ted  a  notice  of  proposed  rule- 
making in  the  above-entitled  matter 
(FCC  73-911,  38  FR  26008)  proposing  to 
amend  the  Television  Table  of  Assign- 
ments contained  In  S  73.606(b)  of  the 
Commission's  rules  by  assigning  Channel 
43  to  Myrtle  Beach,  South  Carolina  as  its 
first  commerclfil  television  assignment. 
Comment  and  reply  comment  dates  were 
designated  as  October  33  aad  Novem- 
ber 1,  1973.  These  dates  were  extended 
to  October  30  ajwl  November  8,  197S,  re- 
spectively. Tlte  Netiee  was  Issued  Id  re- 
sp>onse  to  a  petMlon  for  rutomaklug,  RM- 
2153,  by  OrsAtor  Myrtle  Beach  Television 
Corporaticm  (Myrtle  Beach)  which  pro- 
poses to  apply  for  a  construction  permit 
to  operate  a  station  on  Channel  43  at 
Myrtle  Beach  if  the  channel  is  assigned. 

2.  Mjrrtle  Beach  and  Piatt  Broadcast- 
mg  Company,  Inc.  (Piatt)  '  filed  support- 
ing comments.  No  (K>mments  in  opposi- 
tion were  received.  In  the  Notice  it  was 
pointed  out  that  the  various  statistics 
cited  by  Myrtle  Beach  in  its  petition  as  to 
the  growth  of  Myrtle  Beach  and  other 
communities  In  the  area  (Including  Myr- 
tle Beach  Base  and  Surfslde  Beach 
Town)  and  various  population  divisions 
(the  Myrtle  Beach  Division,  Lois  West 
Division,  Lois  South  Division,  and  Lois 
East  Division),  and  the  abimdance  of 
other  information  submitted  showing  the 
tremendous  growth  of  the  Myrtle  Beach 
area  was  sufficient  enough  indication  of 
the  need  for  an  assignment  for  the  Com- 
mission to  propose  making  an  assignment 
to  Myrtle  Beach.  However,  since  channel 
assignments  are  mttde  to  a  specific  com- 
munity. Myrtle  Beach  was  requested  to 
furnish  data  and  information  In  its  com- 
ments specifying  the  relationship  of  th^ 
various    communities    and    population 


I  Piatt  18  a  South  Carolina  corporation 
which  has  be«n  formed  for  the  puipoee  of 
obti&nlng  authorizations  to  construct  and 
operate  a  UHP  televlalon  broadcast  station 
at  Myrtle  Beach,  South  (Tarolln*.  The  sole 
stockholders  of  the  company  are  Dr.  and  Mrs. 
V  P.  Piatt.  Jr. 
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areas  to  the  city  of  Myrtle  Beach,  the 
length  of  the  tourist  season,  and  the 
breakdown  of  statistics  between  the  city 
of  Myrtle  Beach  and  county  district  of 
Myrtle  Beach.  Both  Myrtle  Beach  and 
Piatt  have  re^xmded  with  the  necessary 
exhibits  (maps  and  population  tables)  In 
answer  to  the  request  of  the  Notice  and 
thereby  leave  no  doubt  as  to  the  merits 
of  an  assignment  to  Myrtle  Beach.  In  ad- 
dition lx}th  Myrtle  Beach  and  Piatt  state 
that  applications  will  be  filed  tor  author- 
ity to  construct  and  operate  a  station  if 
an  assignment  is  made. 

3.  Myrtle  Beach  is  located  in  an  area 
where  unassigned  but  available  UHP  tele- 
vision broadcast  channels  are  not  con- 
sidered scarce.  Of  the  14  channels  avail- 
able for  assignment  to  Myrtle  Beach, 
Channel  43  appears  to  be  the  most  effi- 
cient assignment.  Its  assignment  meets 
all  minimum  mileage  separation  require- 
ments of  the  Commission's  rules,  requires 
no  channel  juggling  of  existing  assign- 
ments In  the  Table,  and  has  the  least  iui- 
verse  preclusionary  effect  on  possible 
channel  assignments  to  other  cities  with- 
in the  assignment  area. 

4.  In  view  of  the  foregoing,  the  Com- 
mission believes  that  the  public  interest 
would  be  served  by  assigning  Cliannel  43 
to  Myrtle  Beach,  South  Carolina,  Ac- 
cordingly, pursuant  to  the  authority  con- 
tained In  sections  4(1),  30S,  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  it  is  ordered.  That,  effective 
April  19,  1974,  the  Table  of  Assignments 
in  S  73.606(b)  of  the  Commission's  rules 
Is  amended  insofar  as  the  city  listed  be- 
low is  concerned  to  read  as  follows: 

Oity                          Channel  No. 
lifyrtle  Beach.  South  Carolina 43 

5.  It  is  further  ordered.  That  this  pro- 
ceeding IS  TERMINATED, 

Sees.  4,  308,  307,  48  Stat.,  as  amended,  1066, 
1063.  1083:  47  XJS.C.  154,  303,  807. 

Adopted:  March  7. 1974. 
Released:  March  12, 1974 

Federal  CoBonmicATiONs. 

COMMISSIOK, 

[seal]        Vincent  J.  Moxlins, 

iSecrcfary. 

[PB  Doc.74-6393  Piled  3-19-74;8:46  ami 


[Docket  No.  19826:  RM-2214] 

PART  73— RADIO  BROADCAST  SERVICES 

TV  Station  In  Wheeling,  W.  Va.;  Table  of 

Assignments 

In  the  matter  of  amendment  of  9  73.- 
606(b).  table  of  assignments.  Television 
Broadcast  Stations.  (Wheeling,  West  Vir- 
ginia) 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making,  adopted 
September  11,  1973  (FCC  73-953).  pro- 
posing amendment  of  the  Television 
Table  of  Assignments  (S73.606(b)  of  the 
Commission's  rules  and  regulations)  to 
reserve  Channel  41  at  Wheeling,  West 
Virginia,  for  noncommercial  educational 
use.  The  only  comments  filed  are  those  of 
the  petitioner  West  Virginia  Board  of 
Regents,  which  as  pertinent  here  is  the 
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licensee  of  noncommercial  educational 
television  broadcast  Staticm  WWVU-TV, 
Morgantown,  West  Virginia,  and  transla- 
tor Station  W41AA.  Channel  41  at 
Wheeling. 

2.  The  Issues  are  as  stated  In  the  No- 
tice. Wheeling,  population  48,188,  has 
three  television  assignments:  Channels 
7,  14,  and  41;  Channel  7  Is  occupied  by 
Station  WTRF-TV;  Channel  14  is  un- 
available for  use  pending  further  action 
in  Docket  No.  18261  which  concerns  the 
use  of  that  channel  for  the  land  mobile 
service ;  suid  Channel  41  is  licensed  to  the 
West  Virginia  Board  of  Regents  as 
Translator  Station  W41AA. 

3.  The  West  Virginia  Board  of  Regents 
more  or  less  reiterates  the  information 
previously  stated  in  its  petition  and 
briefly  outlined  in  our  Notice.  As  part  of 
its  program  to  provide  a  permanent 
state-wide  system  of  educational  televi- 
sion for  West  Virginia,  the  Board  of  Re- 
gents together  with  the  West  Virginia 
Educational  Broadcasting  Authority'  Is 
constructing  a  seven  station  translator 
network  throughout  the  state  for  the 
purpose  of  extending  the  programming 
of  Station  WWVU-TV  to  areas  unserved 
in  West  Virginia  by  educational  televi- 
sion. WWVU-TV  broadcasts  77  hours  of 
weekly  programming  including  a  full 
week-day  scho<4  service,  programming 
from  the  Public  Broadcasting  Service, 
the  Eastern  Educational  Television  Net- 
work, and  the  Public  Television  Library. 
As  concerns  the  instant  proposal,  the 
translator  network  would  extend  educa- 
tional programming  (which  as  of  the 
date  of  the  petition  served  approxi- 
mately 85  percent  of  the  state's  popula- 
tion) to  ten  additions^  counties  in  the 
Northern  Panhandle.  Local  commercial 
television  service  at  Wheeling  is  provided 
by  Wheeling's  Station  WTRF-TV  as  well 
as  many  out-of-state  stations  including 
Stations  WSRB-TV,  Channel  9,  Steu- 
benville.  Ohio,  and  stations  at  Pitts- 
burgh. Pennsylvania,  and  Youngstown, 
Ohio.  Station  W41AA  on  Channel  41 
provides  educational  noncommercial 
service.  The  Board  of  Regents  as  part  of 
its  comments  includes  letters  of  support 
from  sixteen  educational  authorities  and 
community  leaders. 

4.  As  stated  in  the  Notice,  the  purpose 
of  the  proceeding  Is  that  the  Board  of 
Regents  wants  to  tissure  Itself  that  Chan- 
nel 41  Is  reserved  for  noncommercial  use 
with  the  possibility  of  the  translator 
being  activated  as  a  broadcast  station. 
In  the  circumstances,  it  would  appear 
that  the  public  interest,  convenience,  and 
necessity  would  be  served  by  reserving 
Channel  41  at  Wheeling,  West  Virginia, 
for  noncommerclEd  educational  use. 

5.  In  view  of  the  foregoing  and  pur- 
suant to  authority  foimd  in  SS  4(1),  303 
(g)  and  (r)  suid  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended, 
S  73.606(b)  of  the  Commission's  Rules 
and  Regulations,  the  Television  Table  of 
Assignments,  as  concerns  Wheeling,  West 

'The  latter  la  the  licensee  of  noncommer- 
cial educational  Station  VTMTTL-TV.  Channel 
•33.  Huntington,  and  WSWP-TV,  Channel  •». 
Orandvlew,  West  Virginia. 


Virginia,  is  amended,  effective  Ap: 
1974,  as  follows: 

City                         Channel  No. 
WheeUng,  Wert  VlrgUila 7, 14',  •41 

6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066. 
1082.  1083;  47  V3.C.  154.  303,  307) 

Adopted:  March  7, 1974. 

Released:  March  12, 1974. 

Federal  Coumunications 
Commission, 
[seal]        Vincent  J.  Mttluns, 

Secretary. 

(PR  Doc.74-6394  FUed  3-19-74:8:45  am) 

Title  50 — Wildlife  and  Rsherles 

CHAPTER  I — BUREAU  OF  SPORT  HSH- 
ERIES  AND  WILDLIFE,  RSH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBUC  ACCESS,  USE,  AND 
RECREATION 

De  Soto  National  Wildlife  Refuge, 
Iowa  and  Nebr. 

The  following  so^al  regulations  are 
Issued  and  are  ^ective  on  March  20. 
1974. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation,  for  individ- 
ual wildlife  refuge  areas. 

Iowa-Nebraska 

be  soto  national  wildlifx  refuge 

Public  recreational  activities  on  DeSoto 
National  Wildlife  Refuge.  Missouri  Val- 
ley, Iowa,  are  permitted  from  April  15 
through  September  30,  1974,  inclusive, 
subject  to  the  following  special  condi- 
tions: 

(1)  AuthorizedagttQties.  Public  recre- 
ational activit^Sare  limited  to  fishing, 
picnicking,  swimming,  boating,  water 
skiing,  sightseeing,  mti^hroom  picking, 
and  nature  observation. 

(2)  Open  season.  The  open  season  for 
general  public  recreation  use  is  from 
April  15,  1974,  through  September  30, 
1974.  During  this  period,  the  area  is  open 
daily  from  6  a.m.  through  10  p.m., 
C.D.S.T.  Between  the  dates  of  Septem- 
ber 16  and  September  30,  1974,  £ill  water 
oriented  recreational  activities,  except 
boat  and  bank  fishing,  are  prohibited. 
Swimming  will  be  permitted  from  May  25 
and  September  2, 1974,  between  the  hours 
of  11  a.m.  and  7  pjn.,  and  only  in  the 
designated  beach  area.  Admitt^ice  onto 
the  refuge  is  prohibited  one  hour  prior  to 
the  scheduled  closing  time.  Two  separate 
mushroom  picking  areas  are  open  daily  to 
the  public  during  the  month  of  May, 
hours  of  use  are  the  same  as  for  the  gen- 
eral use  area. 

(3)  Open  area.  The  area  open  for  gen- 
eral public  use  comprises  approximately 
2,000  acres  and  the  ^}eclal  mushnxHn 


'FoUowlng  the  decision  tn  Docket  No. 
18261,  channels  so  Indicated  will  not  be 
avaUable  for  television  use  until  further  ao» 
tton  by  the  CkMmnissloo. 
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picking  areas  comprise  approximately 
1,100  acres,  lliese  areas  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  WUdlife,  10597  West  6th  Avenue. 
Denver,  Colorado  80215.  Maps  of  the  open 
areas  are  also  posted  or  available  for 
iiandout  at  entrance  points. 

<4»  Access.  Entry  onto  the  open  area 
L'<  permitted  only  at  gates  or  points  of 
entiT  specifically  posted  for  this  purpose. 

t5)  Other  provisions,  (a)  The  use  of 
air  mattresses,  Innertubes,  beach  balls 
and  all  other  flotation  devices,  other  than 
life  preservers,  is  prohibited  on  refuge 
waters. 

(b)  The  possession  of  bottles  or  cans  is 
prohibited  on  the  designated  swimming 
beach. 

(c)  The  use  of  fire  is  permitted,  but 
only  in  grills. 

'd)  Access  to  refuge  waters  with  air 
boats  or  house  boats  is  prohibited. 

<  e )  Access  to  refuge  waters  with  boats 
that  have  toilets  that  flush  directly  into 
the  water  is  prohibited,  unless  such 
toilets  are  sealed  from  use. 

»f"  The  maximum  number  of  power 
boats  greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at 
any  one  time  Is  100.  Power  boats  above 
25  horsepower  may  be  launched  only  at 
the  designated  launching  ramp  at  the 
.south  beach. 

(gi  The  possession  of  open  alcoholic 
beverages  is  prohibited  on  any  boat  pro- 
pelled by  mechanical  power  while  the 
craft  is  in  ep«ration. 

(h)  The  lake  being  long  and  narrow 
requires  that  all  boaters  keep  to  the  right 
and  maintain  a  highway  type  traffic 
pattern.  Turns  shall  always  be  made  to 
the  operators  left  except  when  beaching 
or  docking  a  boat. 

(1)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  Wake  Zone".  Boaters 
using  this  area  shall  travel  at  an  Idling 
speed  sufficiently  slow  to  prevent  a  wake 
that  would  rock  another  boat. 

( j )  All  boats  are  prohibited  from  load- 
ing or  unloading  passengers  from  the 
swimming  area. 

(k)  All  boat  and  bank  fishermen  will 
be  permitted  to  use  the  entire  lake. 

The  provisions  of  tiiis  special  regulation 
supplement  the  regulations  which  govern 
public  access,  xise,  and  recreation  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  50  CFR  28,  and  are  effective 
through  September  30. 1974. 

James  E.  Prates, 
Refuge   Manager,   DeSoto   Na- 
tional Wildlife  Refuge,  Mis- 
souri Valley.  Iowa. 

March  11. 1974. 

[VR Doc.74-4330  PUed  »-l»-74;8;46  am] 


Title  10 — Energy 

CHAPTER  It— FEDERAL  ENERGY  OFHCE 

PART  212 — MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Reseller  Rule  in  Puerto  Rico 

This  amendment  to  10  CFR  212.91  is  to 
make  clear  that  the  special  provisions  of 
that  regulation  under  which  certain  en- 
tities of  a  refiner  may  be  considered  to  be 
resellers  shall  not  apply  to  any  entity  of 
a  refiner  which  operates  in  Puerto  Rico 
and  which  Is  owned  or  controlled  by  a 
refiner  that  is  subject  to  the  price  regu- 
lations of  Subpart  E  of  Part  212  of  the 
Federal  Energy  Office. 

This  action  is  being  taken  to  insure 
that  the  Puerto  Rican  subsidiaries  of 
refiners  will  be  subject  to  the  price  regu- 
lations applicable  to  refiners  until  a  de- 
termination is  made  as  to  whether  such 
treatment  is  appropriate.  The  question  of 
whether  certain  Puerto  Rican  subsidi- 
aries of  refiners  should  be  considered  as 
refiners,  as  resellers,  or  should  be  sub- 
ject to  some  other  form  of  price  regula- 
tion, involves  difficult  questions  which 
can  best  be  resolved  in  a  public  rulemak- 
ing proceeding.  A  notice  of  proposed 
rulemaking  and  public  hearing  is  there- 
fore also  being  issued  today,  and  it  is 
intended  to  elicit  information  upon 
which  a  final  decision  with  respect  to 
this  issue  will  be  made. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mandatory  petroleum  price  regulations 
and  t9  preserve  the  prwect  price  struc- 
ture in  Puerto  Rico  pending  resolution  of 
the  rulemaking  proceeding  referred  to 
above,  the  Federal  Energy  Office  finds 
that  normal  rulemaking  procedure  is  im- 
practicable and  that  good  c^use  exists 
for  making  these  amendments  effective 
In  less  than  30  days. 

(Emergency  Petroleum  Allocation  Act  ot 
1973,  Pub.  L.  93-169,  E.O.  11748,  38  FR  33575; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743:  Pub. 
L.  93-28,  87  Stat.  37;  E.O.  11730.  38  FR  19345; 
Cost  of  Living  Council  Order  No.  47,  39  PR 
24) 

In  consideration  of  the  foregoing. 
Fart  212  of  Chapter  n.  TiUe  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below  effective  immediately. 

Issued  in  Washington,  D.C.,  March  18, 
1974. 

William  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 

1.  Section  212,91  Is  amended  to  read  as 
follows: 

S  212.91     Applk-abnity. 

llils  subpart  applies  to  each  sale  of  a 
covered  product  (other  than  the  first  sale 


of  crude  petroleum)  by  resellers,  reseller- 
retailers,  and  retailers,  and  to  each  sale 
of  crude  petroleum  (other  than  the  first 
sale)  by  a  refiner.  For  purposes  of  this 
subpart,  "reseller"  includes  any  entity 
of  a  refiner  (other  than  an  entity  which 
operates  in  Puerto  Rico)  which  Is  en- 
gaged in  the  business  of  purchasing  and 
reselling  covered  products,  provided  that 
the  entity  does  not  purchase  more  than 
5  percent  of  such  covered  products  from 
the  refiner  including  any  entities  wliich 
it  directly  or  indirectly  controls  and  pro- 
vided further  that  the  entity  has  his- 
torically and  consistently  exercised  the 
exclusive  price  authority  with  respect 
to  sales  by  the  entity. 

IFR  Doc.74-««33  PUed  3-19-74;ll:32  ami 


[APPENDIX;  RUUNGS] 

[RUUNG   1974-71 

TRUCK  STOP  LEASES 

FACTS.  Firm  A  is  the  lessee  operator 
of  a  truck  stop  faciUty  which  provides  re- 
tail fuel  sales  of  gasoline  and  diesel  fuel, 
restaurant  services,  vehicle  repair  facili- 
ties and  other  sales  and  service  activi- 
ties. Firm  A  leased  the  real  property  used 
for  its  truck  stop  facility  under  a  single 
lease  which,  under  the  terms  prevailing, 
on  May  15,  1973,  provided  for  rental  of 
the  entire  property,  with  the  rent  based 
on  a  percentage  of  total  sales  of  fuel  and 
a  percentage  of  tolal  sales  of  other  prod- 
ucts and  servieofi,  subject  to  a  certain 
minimum  dollar  nntauat. 

Upon  ttie  esixnitioa  of  this  lease,  after 
the  implementatknt  ef  ttie  Cost  of  Living 
Council  Phase  IV  rules  for  petroleum 
product  prices  whleh  were  subsequently 
uncorporated  into  the  FEO  regulations 
as  Subpart  G  of  10  CFR  Part  212,  the  les- 
sor seeks  to  establish  a  new  lease  for  the 
truck  stop  which  (1)  treats  the  fuel  sales 
portion  of  the  real  property  as  a  separate 
property,  with  a  sei>arate  and  higher 
rental  than  was  formerly  required;  and 
*2)  treats  the  non-fuel  sales  portion  of 
the  real  property  as  a  separate  property, 
with  a  separate  and  higher  rental  than 
was  formerly  required. 

ISSUE  #f.  May  the  lessor  establish 
separate  rents  for  different  uses  of  rc;d 
property  which  was  under  a  single  lenre 
for  several  uses  on  May  15,  1973? 

ISSUE  #2.  May  the  lessor  Increase  the 
rent  above  thatt  which  prevailed  on 
May  15,  1973.  either  for  the  fuel  sales 
portion  of  the  real  property  or  for  the 
non-fuel  sales  portion  of  the  real  prop- 
erty, pursuant  to  an  escalation  clause  or 
termination  clause  In  the  lease  agree- 
ment in  effect  on  May  15,  1973,  or  other- 
wise? 

RULING.  No.  A  lessor  of  real  property 
used  in  retailing  gasoline  may  not  now 
treat  separately  uses  of  real  property 
that  were  formerly  treated  In  a  single 
lease  agreement,  nor  may  tt  raise  the 
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rent  with  respect  to  any  use  of  such  prop- 
erty beyond  the  rent  charged  pursuant 
to  the  contractual  terms  prevailing  on 
May  15, 1973. 

The  real  property  covered  by  the  single 
lease  in  effect  on  May  15,  1973,  Is  re- 
garded as  the  "real  property  used  In  re- 
tailing gasoline."  as  to  which  the  lessor 
may  not  Increase  the  rent  under  10  CFR 
212.103.  The  fact  that  the  old  lease  pro- 
vided separate  formulas  for  the  rent  at- 
tributable to  the  pttrtlcular  uses  of  the 
real  property  does  not  provide  a  basis  for 


the  lessor  to  make  separate  leases  for 
these  uses  or  to  Increase  the  rent,  either 
s^arately  or  together,  for  these  uses. 
The  separate  rental  terms  for  different 
uses  of  the  real  property  are  Included 
among  "the  contractual  terms  prevail- 
ing on  May  IS.-  1973"  which,  imder  10 
CFR  212.102  define  the  "base  rent  with 
respect  to  a  lease  of  real  property  used 
In  the  retailing  of  gasoUne"  which  a 
lessor  may  not  increase,  under  10  CFR 
212.103. 


erty  used  in  the  retailing  of  gasoline — 
irrespective  of  other  uses  of  the  real  prop- 
erty— may  not  exceed  in  any  respect  the 
rental  for  either  the  "fuel  area"  or  the 
"non-fuel  awea",  that  was  being  charged 
on  May  15.  1973,  pursuant  to  the  con- 
tractual terms  prevailing  on  May  15, 1973. 

William  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 

March  16. 1974. 


Thus,  a  lessor  which  leased  real  prop-       (fb  doc.74-6634  FUed  3-i8-74;ii :32  am] 
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Proposed  Rules 


Thr«  Mctioit  of  the  FEDERAL  REGISTER  contains  aotion  to  th«  public  of  the  propo«ed  issuance  of  nrtea  and  ragulatlans.  Tha  purpoM  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

[  19  CFR  Part  19  ] 

SMELTING   AND   REFINING 
WAREHOUSES 

Filing  of  a  Monthly  Statement  by  the  Prin- 
cipal of  Two  or  More  Bonded  Ware- 
houses Under  the  Same  Blanket  Bond 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
US.C.  66) .  and  sections  312.  624.  46  Stat. 
692.  as  amended.  759  (19  U.S.C.  1312. 
1624) .  it  Is  proposed  to  amend  §  19.17(g) 
of  the  Customs  regulations  to  require 
that,  where  two  or  more  bonded  smelt- 
ing and  refining  warehouses  are  included 
under  one  blanket  smelting  and  refining 
bond,  the  principal  shall  set  forth  the 
bonded  charges  for  each  plant  in  an 
overall  monthly  statement  filed  with 
Cxistoms. 

Section  19.17(g)  currently  provides 
that  where  two  or  more  smelting  and 
refining  warehouses  are  included  under 
one  blanket  smelting  and  refining  bond, 
the  principal  of  these  warehouses  shall 
file  with  Customs  an  overall  monthly 
statement  showing,  as  of  the  close  of  the 
preceding  month,  the  inventory  of  all 
metals  on  hand  at  each  plant  covered  by 
the  blanket  bond  and  the  total  of  bonded 
charges  for  all  plants.  Each  Customs  dis- 
trict is  responsible  for  ascertaining  the 
acciuucy  of  the  inventory  report  with  re- 
gard to  the  amounts  held  at  smelting  and 
refining  plants  within  the  district.  How- 
ever, because  companies  report  only  the 
total  sum  of  bonded  charges,  the  individ- 
ual district  oflBces  are  unable  to  deter- 
mine whether  all  bonded  charges  in  their 
districts  have  been  included  in  the  total. 
To  enable  the  district  oEBces  to  determine 
whether  all  bonded  charges  in  their  dis- 
trict have  been  included  in  the  monthly 
statement,  the  proposed  amendment  re- 
qxiires  that  the  monthly  statement  sub- 
mitted by  the  principal  of  two  or  more 
bonded  smelting  and  refining  warehouses 
show  the  bonded  charges  for  each  plant 
covered  under  its  blanket  bond. 

Accordingly,  it  is  proposed  to  revise 
paragraph  (g)  of  S  19.17  of  the  Customs 
regulations  to  read  as  follows: 

§  19.17      Application    to    «^tubli»>li    uare- 
house ;  bond. 


(g)  Where  two  or  more  smelting  and 
refining  warehouses  are  included  under 
one  blanket  smelting  and  refining  bond, 
an  overall  statement  shall  be  filed  by  the 
principal  of  the  warehouses  with  Head- 


quarters. United  States  Customs  Service, 
and  with  each  district  director  involved, 
by  the  28th  of  each  month,  showing  as 
of  the  close  of  the  preceding  month  the 
inventory  of  all  metals  on  hand  at  each 
plant  covered  by  the  blanket  bond,  and 
the  bond  charges  at  each  of  the  plants. 
Each  district  director  in  whose  district 
one  or  more  plants  are  located  shaU  be 
responsible  for  verifying  the  accuracy  of 
the  inventory  report  Insofar  as  the 
amounts  held  at  plants  under  his  juris- 
diction are  concerned.  All  discrepancies 
which  cannot  be  reconciled  by  the  dis- 
trict director  shall  be  reported  immedi- 
ately to  Headquarters.  United  States 
Customs  Service.  If  Headquarters  finds 
that  the  aggregate  quantity  of  dutiable 
metal  at  the  several  plants  does  not 
equal  the  quantity  charged  against  the 
blanket  bond,  duties  shall  be  collected  for 
the  quantity  determined  to  be  deficient. 

Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division.  Washington,  D.C. 
20229.  To  insure  consideration  of  such 
communications,  they  must  be  received 
on  or  before  April  19.  1974. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  S  103.8(b)  of  the 
Customs  regulations  (19  CFR  103.8(b)) 
at  the  Regulations  EM  vision.  United 
States  Customs  Service,  Washington, 
D.C,  during  regular  business  hours. 

(SEALl  Vernon  D.  Acree. 

Commissioner  of  Customs. 

Approved:  March  12,  1974. 

James  B.  Ciawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  D*c.74-643I  FUed  3-19-^4,8:46  am] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Part  242  ] 

SPECIAL  INQUIRY  OFFICERS 

Authority  to  Determine  Deportability 

Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383) ,  notice 
is  hereby  given  of  the  proposed  amend- 
ment of  §  242.8(a)  pertaining  to  the  au- 
thority of  special  inquiry  officers. 

Although  It  has  been  the  Service  view 
that  in  deportation  proceedings  con- 
ducted under  the  present  regulations 
special  inquiry  oflBcers  have  authority,  as 
an  incident  of  determining  deportability 


to  dispose  of  any  contentions  invoking 
Articles  32  and  33  of  the  Convention  Re- 
lating to  the  Status  of  Refugees,  litigants 
have  questioned  that  interpretation  of 
the  regulations.  In  order  to  remove  s\jch 
doubts  and  to  end  unnecessary  litigation, 
the  amendment  is  being  proposed  so  that 
such  authority  wiU  be  expressly  stated. 
The  proposed  amendment  is  not  intended 
as  a  concession  that  in  any  particular 
situation  Article  32  or  33  enlarges  or  adds 
to  the  rights  of  an  alien  under  the  im- 
migration laws  of  the  United  States. 

In  accordance  with  section  553  of  Title 
5  of  the  United  States  Code  (80  Stat. 
383).  interested  persons  may  submit  to 
the  Commissioner  of  Immigration  suid 
Naturalization.  Room  7100-C.  425  Eye 
Street  NW.,  Washington,  D.C.  20536, 
vnitten  data,  views,  or  arguments,  in 
duphcate,  with  respect  to  the  proposed 
rule.  Such  representations  may  not  be 
presented  orally  in  any  manner.  All  rele- 
vant material  received  by  April  19,  1974, 
will  be  considered. 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS  IN 
THE  UNITED  STATES:  APPREHENSION, 
CUSTODY,   HEARING,  AND  APPEAL 

In  5  242.8(a).  the  first  sentence  is 
amended  to  read  as  follows : 

§  242.8      Special  inquiry  ofTirors. 

(a)  Authority.  In  any  proceeding  con- 
ducted under  this  part  the  special  in- 
quiry officer  shall  have  the  authority  to 
determine  deportability  and  to  make  deci- 
sions, including  orders  of  deportation  as 
provided  by  section  242(b)  of  the  Act; 
to  consider  •laims  for  relief  from  de- 
portation under  Articles  32  and  33  of 
the  Convention  Relating  to  the  Status  of 
Refus««6.  as  amended  by  the  Protocol 
RelAttsg  t*  ttie  Status  of  Refugees;  to 
reiaaiate  ordors  of  deportation  as  pro- 
vided by  se«*ion  242(f)  of  the  Act;  to 
detennlBS  appUoations  imder  sections 
244.  245,  aad  249  ©f  the  Act;  to  determine 
the  country  t«  which  an  alien's  deporta- 
tion will  be  directed  in  accordance  with 
section  243(a)  of  the  Act;  to  order  tem- 
porary withholding  of  deportation  pursu- 
ant to  section  246(b)  of  the  Act.  and  to 
take  any  other  action  consistent  with  ap- 
plicable provisions  of  law  and  regulation 
as  may  be  appropriate  to  the  disposition 
of  the  case.  •  •  • 

(Sec.  103,  86  Stat.  173;  6  VS.C.  1103) 
Dated;  March  14, 1974. 

L.  P.  Chapican.  Jr.. 
Commissioner  of  Immigration 
and  NaturaUzatiom. 

(FB  Doc.74-4367  PU«<1  3-19-74:8:45  un] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

WIND  RIVER  IRRIGATION  PROJECT,  WYO. 

Operation  and  Maintenattce  Charges 

Correction 


In  FR  Doc.  74-4556  appearing  on  page 
7583  of  the  issue  for  Wednesday,  Feb- 
ruary 27, 1974,  taunediately  foUowing  the 
22d  line  of  the  first  paragraph,  which 
reads  "the  LeClair-Riverton  Irrigation 
District",  Insert  "assessment  charges  for 
Indian  land  for". 


Bureau  of  Land  Man^ement 

[  43  CFR  Part  3500  ] 

LEASING  OF  MINERALS  OTHER  THAN  OIL 
AND  GAS;  GENERAL 

Use  of  Identification  Numbers 

The  purpose  of  this  proposed  amend- 
ment Is  to  require  applicants  for  a  lease 
imder  43  CFR  3500  to  supply  an  identifi- 
cation number.  Holders  of  existing  leases 
would  be  required  to  supply  such  number 
upon  written  request. 

The  proposed  amendment  would  sim- 
plify procedures  and  reduce  administra- 
tive costs  In  computing  acreages  held  by 
individuals  or  companies.  In  compliance 
with  limitations  on  holdings  provided  by 
law.  (30  U.S.C.  181  et  seq.  and  30  U.S.C. 
351-359.)  The  present  system  relies  on 
the  applicant's  name  as  stated  on  the  ap- 
plication or  lease.  Slight  variations  in 
names  or  different  addresses  result  In 
separate  computer  reports.  Substantial 
effort  is  then  required  to  manually  com- 
pute aggregate  acreages.  The  proposed 
system  would  result  in  one  complete  com- 
puter report. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rulemak- 
ing (36  FR  8336)  interested  parties  may 
submit  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro- 
posed ruJes  to  the  Director  (210),  Bureau 
of  Land  Management,  Washington,  D  C 
20240  unUl  April  19.  1974. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  Inspection  In 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management.  Room  5643.  Interior 
Building,  Washington,  DC.  during  reg- 
ular business  hours  (7:45  ajn.-4:15 
pjn.). 

It  Is  hereby  determined  that  the  pub- 
lication of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  derailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Envlromnental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O)  Is  re- 
quired.      

In  43  CFR  Chapter  H,  Part  3500  Is 
amended  by  adding  S  3502.7a. 

§  3502.7a     Identification  nuinltor. 

Each  ^pUcant  for  lease  or  permit  or 
each  successful  bidder  In  a  competitive 
lease  sale  must  submit  an  Identification 
nxunber  with  his  application  or  bid.  For 
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an  IndlTldoal  this  number  shall  be  his 
Social  Secxirity  number.  For  a  corpora- 
tion, partnership,  .  or  association,  the 
number  shall  be  its  Internal  Revenue 
Service  Employer  identification  number. 
Subsidiaries  shall  file  both  their  own  IRS 
number  and  that  of  their  parent  cor- 
poration. Lessees  and  permittees  of  all 
previously  Issued  leases  or  peiinits  shall 
submit  their  Identification  nimibers 
within  30  days  of  receipt  of  a  request 
from  the  appropriate  Bureau  ofiBce. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

March  14,  1974. 

IPR  Doc.74-6327  FUed  3-19-74;  8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  932] 

[Docket  No.  AO-352-A2] 

HANDLING  OLIVES  GROWN  IN 
CALIFORNIA 

Cancellation  of  Hearing  and  Termination  of 
Proceeding 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-€74),  and 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
fromulate  marketing  agreements  and 
orders  (7  CFR  Part  900) ,  a  noUce  setting 
forth  certain  proposals,  and  a  location, 
date,  and  time  for  a  public  hearing 
thereon  was  published  In  the  Federal 
Register  (36  FR  3199),  with  respect  to 
proposed  further  amendment  of  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932), 
regulating  the  handling  of  olives  grown  in 
California.  The  proposals  were  submitted 
by  the  Olive  Administrative  Committee, 
the  administrative  agency  established 
pursuant  to  the  marketing  agreement 
and  order. 

During  the  course  of  said  hearing. 
Consolidated  Olive  Growers,  Inc.  (a  co- 
operative now  trading  as  Lindsay  Olive 
Growers)  Introduced  a  modification  of 
material  issue  8  (relative  to  amending 
S  932.52  Outgoing  regulations)  which 
modification  would  have  broadened  the 
scope  of  the  original  proposal  on  that  is- 
sue. Supporting  and  opposing  testimony 
was  received  on  the  proposed  modifica- 
tion and  numerous  briefs  were  filed. 

On  July  21,  1971,  the  Deputy  Admin- 
istrator, Regulatory  Programs,  issued  a 
recommended  decision  (36  FR  13839) 
which  included  the  afwesaid  modifica- 
tion. Subsequently,  the  Olive  Adminis- 
trative Committee,  on  the  basis  of  a  ma- 
jority vote  within  the  committee,  filed  an 
exception  to  the  proposed  modification 
which  had  been  included  in  the  recom- 
mended decision.  Recommendation  of  the 
proposed  modification  was  withdrawn  by 
the  final  (Secretary's)  decision  of  Sep- 
tember 3,  1971  (36  FR  18093) .  Said  deci- 
sion also  ordered  that  the  olive  industry 
be  provided  with  further  opportunity  to 
present  evidence  on  material  issue  8  and 
set  December  8,  1971,  as  the  tentative 
date  for  reopening  the  hearing. 


} 
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Prior  to  the  scheduled  date  for  reopen- 
ing the  hearing.  Consolidated  Olive 
Growers.  Inc.,  forwarded  to  the  Depart- 
ment a  request  for  indefinite  postpone- 
ment of  the  hearing  pending  resolution  of 
differences  among  principals  in  the  in- 
dustry and  development  of  support  of  its 
proposal.  On  December  2.  1971,  the  Dep- 
uty Administrator,  Regulatory  Pro- 
grams, issued  a  Notice  of  Postponement 
of  Hearing  With  Respect  to  Proposed 
Further  Amendment  of  the  Marketing 
Agreement  and  Order  (36  FR  23222) . 

The  economic  situation,  particularly 
as  it  relates  to  the  olive  industry,  has 
changed  greatly  since  1971  and  the  mat- 
ter Is  no  longer  being  piursued  actively 
by  Lindsay  Olive  Growers.  Accordingly, 
the  firm,  on  February  11.  1974,  forwarded 
to  this  Department  a  request  for  termi- 
nation of  the  proceeding. 

In  view  of  the  foregoing  it  is  concluded 
that  no  useful  purpose  would  be  served  by 
further  indefinite  postponement  of  a  re- 
opened hearing.  Therefore,  the  notice  of 
a  reopened  hearing  with  respect  to  mate- 
rial issue  8  (36  FR  18093),  including  the 
postponement  thereof  (36  FR  23222),  is 
hereby  withdrawn  and  the  proceeding 
terminate^. 

Done  at  Washington,  D.C,  this  14th 
day  of  March  1974. 

John  C.  Blttm. 
Deputy  Administrator 
Regulatory  Programs. 
[PR  Doc.74-e370  rued  3-19-74:8:46  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  253] 

AID  TO  nSHERIES' 

Commercial  Fisheries  Research  and 
Development 

Notice  Is  hereby  given  that. It  Is  pro- 
posed to  revise  Part  253,  Subchapter  F. 
Chapter  n  of  "ntle  50  of  the  Code  of 
Federal  Regulations.  This  revision  is  pur- 
suant to  section  8  of  the  Commercial 
Fisheries  Research  and  Development  Act 
of  1964.  as  amended  (16  U.S.(^.  779-779f ) . 

Part  253  sets  forth  procedures  to  be 
used  by  the  Secretary  in  providing  fi- 
nancial assistance  to  State  agencies  for 
research  and  development  of  the  com- 
mercial fisheries  resources  of  the  Nation. 
The  proposed  revision,  among  other 
things,  would  permit  a  State  to  volun- 
tarily release  funds  available  to  it  under 
subsection  5(a)  of  the  Act  so  that  such 
funds  may  he  made  available  to  any  other 
State.  Section  253.4(a)  Is  revised  as 
follows : 

§  253.4     Use  of  f  ande. 

(a)  Apportionment  of  subsection  4(a) 
funds.  (1)  On  July  1  of  each  year,  or  as 
soon  thereafter  as  practicable,  the  Sec- 
retary shall  notify  the  respective  States 
of  the  amount  of  fimds  authorized  imder 
subsection  4(a)  of  the  Act  and  appor- 
tioned to  each  State  under  subsection 
5(a)  of  the  Act.  Funds  apportioned  to  a 
State  In  any  fiscal  year  shall  remain 
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available  to  it  for  obligation  until  tlie 
end  of  the  succeeding  fiscal  year. 

(2)  Any  State  which  Is  unable  to  use 
any  or  all  of  the  funds  apportioned  to 
it  may  volimtarily  release  all  or  any  part 
of  such  apportioned  funds.  Such  release 
must  be  in  writing  and  signed  by  the 
State  official  in  charge  of  the  agency 
designated  under  Section  253.3(a)  of 
these  regulations  or  some  other  appro- 
priate State  official.  Any  apportioned 
funds  released  by  a  State  may  be  made 
available  by  the  Secretary  to  any  other 
State,  to  supplement  the  fimds  appor- 
tioned to  such  other  State  in  the  fiscal 
year  in  which  the  released  funds  were 
apportioned,  when  the  Secretary  deter- 
mines that  such  State  is  able  to  make 
prompt  and  effective  use  of  such  fimds 
to  carrj'  out  the  purposes  of  the  Act:  Pro- 
vided, however.  That  in  the  fiscal  year 
in  which  ^ch  released  funds  were  ap- 
portioned, no  State  may  have  available 
to  it  funds  in  excess  of  6  percent  of  the 
total  funds  apportioned  in  that  fiscal 
year.  The  voluntary  release  of  appor- 
tioned funds  by  a  State  shall  not  affect 
the  apportionment  of  funds  to  that  State 
or  any  other  State  in  succeeding  fiscal 
years. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
concerning  this  proposed  revision  to  the 
Director,  National  Marine  Fisheries  Serv- 
ice. Washington.  D.C.  20235.  until  the 
close  of  business  on  April  8,  1974. 

Issued  at  Washington.  D.C.  and  dated 
March  15.  1974. 

Robert  W.  Schoning, 
Director,  National  Marine 

Fisheries  Service. 

[FR  Doc  74-6377  FUed  3-19-74:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  74-SW-91 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  regulations  to  alter  the  Big 
Spring,  Tex.,  control  zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  April  19,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 


notice  in  order  to  become  part  of  the 
record  for  consideration.  The  pr(«>osal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  regulations  as  herein- 
after set  forth. 

In  §  71.171  (39  FR  354) ,  the  Big  Spring, 
Tex.,  control  zone  is  amended  to  read: 
Big  Spuing,  Tex. 

That  air  space  within  a  S-mlle  radius  of 
Webb  AFB,  Big  Spring,  Tex.  (latitude 
32'12'51"  N.,  longitude  101°31'24"  W.); 
within  a  S-mlle  radius  of  Howard  County 
Airport.  Big  Spring,  Tex.  (latitude  32*18'05" 
N..  longitude  101'26'20"  W.);  within  2  miles 
each  side  of  the  Big  Spring  VORTAC  100°  T 
(180°  M)  radial  extending  from  the  Webb 
AFB  5-mUe  radius  zone  to  1  mile  S  of  the 
VORTAC:  within  2  miles  each  side  of  the 
Big  Spring  VORTAC  151°  T  (141*  M)  radial 
extending  from  the  Howard  County  Airport 
6-mlle  radius  zone  to  the  VORTAC:  within 
3  miles  each  side  of  the  Webb  VORTAC 
007"  T  (357°  M)  radial  extending  from  the 
Webb  AFB  S-mlle  radius  zone  to  8  miles  N 
of  the  VORTAC:  and  within  3  miles  each  side 
of  the  Webb  VORTAC  177*  T  (167°  M)  radial 
extending  from  the  Webb  AFB  5-mlle  radius 
zone  to  8  mUes  S  of  the  VORTAC.  This  con- 
trol zone  will  be  effective  during  the  specific 
dates  and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  -win  thereafter  be  continuously  pub- 
lished In  the  Alrmans  Information  Manual. 

Alteration  of  the  Big  Spring  control 
zone  is  necessary  due  to  relocation  of  the 
Webb.  Tex.,  VORTAC  and  the  adjust- 
ments to  the  instrument  approach  proce- 
dures predicated  thereon.  Alteration  of 
the  control  zone  will  provide  the  neces- 
sary controlled  airspace  to  contain  the 
instrument  approach  procedures. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth.  TX.,  on  March 
11,  1974. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

|FR  Doc.74-6319  FUed  3-19-74:8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  74-SO-271 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  Cherry  Point,  N.C., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Ccwnmunicatlons  should  be 
submitted  in  triplicate  to  the  Federal 


Aviation  Administration,  Southern 
Region,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Ga.  30320.  All  communi- 
cations received  on  or  before  April  19, 
1974  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
vrtth  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Cherry  Point  trapsition  area  de- 
scribed in  §  71.181  (39  FR  440)  would  be 
amended  as  follows:  "•  •  ♦  longitude 
76"53'00"  W.) ;  *   •   «"  would  be  deleted 

and longitude   76°  53 '00"   W.) ; 

within  a  6-mile  radius  of  Beaufort-More- 
head  City  Airport,  Beaufort,  N.C.  (lati- 
tude 34°44'00"  N..  longitude  76"39'45" 
W.) ;  within  3  miles  each  side  of  the  132* 
bearing  from  Marine  Cherry  Point  RBN, 
extending  from  the  6-mile  radius  area  to 
the  8.5-mile  radius  area  •  •  •"  would 
be  substituted  therefor. 

The  proposed  alteration  is  requh-ed  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Beaufort-Morehead 
City  Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Marine  Cherry  Point  Nondirec- 
tlonal  Radio  Beacon,  is  proposed  in  con- 
junction with  the  alteration  of  this  tran- 
sition area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga..  on  March  12. 
1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
|FR  Doc.74-6318  FUed  3-19-74:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

NORTH  CAROLINA  STATE 
IMPLEMENTATION   PLAN 

Proposed  Compliance  Schedules 

Section  110  of  the  Clean  Air  Act.  as 
amended,  and  the  implementing  regula- 
tions of  40  CFR  Part  51  require  each 
State  to  submit  a  plan  which  provides  for 
the  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
throughout  the  State.  On  May  31.  1972 
(37  FR  10842).  pursuant  to  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
the  Administrator  approved  portions  of 
North  Carolina's  State  Implementation 
Plan. 
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On  November  2.  1973,  pursuant  to  40 
CFR  51.15  and  51.6,  the  State  of  North 
Carolina  submitted  for  the  Environmen- 
tal Protection  Agency's  approval  addi- 
tional compliance  schedules.  This  pub- 
lication proposes  that  certain  of  the 
compliance  schedules  be  approved.  Each 
proposed  compliance  schedule  establishes 
a  date  by  which  an  Individual  air  pollu- 
tion source  must  attain  compliance  with 
an  emission  limitation  of  the  State 
implementation  plan.  This  date  is  indi- 
cated in  the  succeedng  tables  under  the 
heading  "Final  Compliance  Date."  In 
many  cases  the  schedule  includes  incre- 
mental steps  toward  compliance,  with  in- 
terim dates  for  achieving  those  steps. 
While  the  tables  below  do  not  list  these 
interim  dates,  the  actual  compliance 
schedules  do. 

The  schedules  in  table  (a)  of  this  no- 
tice are  additions  to  the  table  published 
In  the  Federal  Register  of  June  20,  1973, 
(38  FR  16144)  as  satisfying  the  compli- 
ance schedule  requirements  for  State  im- 
plementation plans.  This  list  of  June  20 
is  also  amended  in  this  publication  by  the 
deletion  of  certain  schedules  for  which 
the  final  compliance  date  has  been  ex- 
tended. This  group  of  schedules  is  here 
presented  in  a  new  table  (b)  as  satisfying 
the  requirements  for  revisions  in  State 
implementation  plans.  In  no  case  does 
the  extension  exceed  one  year  beyond  the 
previous  final  compliance  date,  and  in 
most  cases  the  extension  is  in  the  range 
of  three  to  six  months. 

All  of  the  compliance  schedules  listed 
here  are  available  for  public  Inspection 
at  the  following  locations: 

Air  Programs  Office 

Environmental  Protection  Agency 

Region  IV 

1421  Peach  tree  Street  NE. 

Atlanta,  Georgia  30309 

State  of  North  Carolina 

Office  of  Water  and  Air  Resources 

226  West  Jones  Street 

Raleigh,  N^rth  Carolina  27611 

EfLch  comN^ce  schedule  has  been 
adopted  by  theS^ater  and  Air  Quality 
Control  Committee«£jthe  Board  of  Water 
and  Air  Resources  and  submitted  to  EPA 
after  notice  and  public  hearinr  in  ac- 
cordance with  the  procedural  require- 
ments of  40  CFR  Part  51.  Each  also  satis- 
fies the  substantive  requirements  of  40 
CFR  Part  51  pertaining  to  compliance 
schedules,  and  has  been  determined  to 
be  consistent  with  the  approved  control 
strategies  for  the  State  of  North 
Carolina. 

All  interested  parties  arc  encouraged  to 
submit  written  comments  on  the  pro- 
posed compliance  schedules.  These  com- 
ments will  be  weighed  carefully  by  EPA 
before  the  agency  decides  to  approve  or 
disapprove  these  changes  in  the  North 
Carolina  plan.  Comments  will  be  accepted 
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through  April  19,  1974.  These  should  be 
addressed  to  the  Director,  Air  and  Water 
Programs  Division,  Environmental  Pro- 
tion  Agency,  Region  IV,  1421  Peachtree 
Street  NE.,  Atlanta,  Georgia  30309,  At- 
tention: Mr.  Thomas  A.  Strickland. 

(42  n.S.C.  1857&-S) 

Dated:  March  11.  1974. 

Russell  E.  Train, 
Administrator. 


It  is  proposed  to  amend  Part  52  of  40 
CFR  Chapter  I  as  follows: 

1.  Section  52.1774  is  amended  by  add- 
ing new  lines  in  correct  alphabetical 
sequence  to  the  table  in  paragraph  (a) 
and  by  deleting  from  this  table  certain 
lines  which,  in  revised  form,  constitute  a 
new  paragraph  (b) ,  as  follows: 

§  52.1774     Compliance  schedules. 

(a)   •  •  • 


North  CaroliJia 


Permit 

Rfigula- 

Date  of            Effective 

Final 

Sonrre 

Location 

No. 

tion.s 

adoption              date 

compliano*' 
date 

Involved 

Alamance  County 

Alamance  Knit  Fabrics 

Burlington 

-.  T-2222 

II-2.2 
lV-2.60 

Juna  27,1978    Immediately.. 

Feb.  20,lfi74 

Cone   Mills    Corp.: 

Haw  Klver.... 

..  T-223S 

II-2.2 

do do 

Sept.    1,1V74 

Graaito  Plant. 

IV-UO 
lV-2.40 

Tarbardrey  Plant. 

do 

.-  T-2237 

I 1-2.2 

IV-1.10 

IV-2.40 

do. do 

Do 

Dan  River,  Inc.,  Webco  Knit 

Burlington 

-.  T-224S 

n-2.2 

do do 

Feb.  28,I!T4 

Division. 

TI^.2 
IV-2.30 

Gkn  RaTen  Mills: 

Altamaliaw  Division 

Altamuliaw. . . 

..  T-2234 

n-2.2 
lV-1.10 

do do 

Oct.    22,1'J73 

Finishing  Division : 

Glen  Raven... 

T-2229 

1 1-2.2 

do                    do 

TVo 

11-5.2 

IV-2.30 

lV-2.60 

Winn-Dixie  Raleigh,  Inc. 

8lore  No.  874 

Bnrlinglon 

..  T-2364 

IV-IJO 

do do 

Dec.   l,'i,l'.>73 

btore  No.  879 

Orabsm 

„  T-2870 

IV-IJO 

do do 

Do. 

Anson  County 

Burlington  Industries: 

Ballet  Hosiery  Plant W»desl)oro T-2344      n-1.3 

Kcnville.  Inc LilesvlUe T-2317      II-2.2 

IV-2.30 

Wan.<wna       Manntacttiring    Wadeslx>ro T-221i0      11-2.2 

Corp. 


June  29, 1973    Immediately..  June    I,  l'.i74 
do do June  30,  m74 


do do 


Deo,     1, 1«74 


Ashe  County 


ThomasviUe    Furniture    In-    West  Jefferson..  T-2254 
dustries,  Inc.,  Plieuix  Chair 

Plant. 


II-2.2 

n-3.2 

IV-1.10 

lV-2.40 

lV-2.80 

IV-2.B0 


JuM  27,1973    Immediately..  Jan.      1, 1'i74 


Beanfort  Coimty 

Carglll,  Inc Belhaven 

Do Washington... 

Singer  Furniture  Division do 

..  T-2392      rV-2J0 
..  T-23ei      IV-2.80 
..  T-2iy8      II-2.2 
IV-1.10 

July  27,1973 
June  27,"  1973 

Immediately.. 

do 

-..do 

Aug.  1,1974 
Dec.     1,1973 

Bladen  County 

Wlnn-Dliie  Raleigh,  Inc.,  No.    EUiabethtown 

840. 
Veeder-Root  Co do 

..  T-2358      rV-lJO 
..  T-2?28      IV-2.60 

June  29, 1973 
June  27.1973 

Immediately.. 
— do 

Nov.  1.1973 
Deo.  10,1973 

Brunswick  Coimty 

Royster  Co Navassa 

..  T-2393      n-2.2 
II-6.2 
IV-1.50 

Jidy  S7,197S 

OcC     1.1974 
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Cabarrus  County 


Foils.  Inc Harrisburg T-2318 

Kerr  Indnstries,  Inc.: 

',  Main  plant:  _  ,  „  „^ 

(a)  Tenter  frames  3,  4,5...  Concord T-2337 

0>)  Thermosol  ovens  1,  3 do T-2337 

(o)  Boilers  land  2 do T-2337 

Plant  lA do T-2323 

Plant  2: 
(rt)  Tenf«r  frame do T-2324 

(b)  Drum  dryer do T-2324 

Oliver  Martin  Co.,  Inc do T-23J1 


11  2.2 

June  28,1973    la 

mediately.. 

Jan. 

30, 1U74 

IV  ?.30 

IV  2.30 

June  29, 1973  ... 

.do 

Feb. 

1,1974 

11  2.2 
II  2.2 

do 

.do 

Apr. 

1,1974 

IV-2.30 
11-2.2 

do 

.do 

May 

1,1974 

lV-1.10 

II  2.2 

do 

..do 

Dec. 

1,1973 

lV-2.30 

1 1-2.2 

do 

-do 

June 

1,1974 

IV  2.30 
M  2.2 

do 

..do 

Jime 

30,1974 

IV -2.30 

1 1 -2.2 

June  28,1073  ... 

-.do 

.  Dec. 

31,1973 

IV-2.30 

CUalliam  (bounty 


Evau.s  Products  Co. 


Moncure T  22i<6 


II-2.2 

lV-2.40 

IV-1.10 


June  28,1973    Immediately..  Dec.  31,1974 


Cherokee  Coimty 


B«-nlmrdt    Indu-ttrlea,    Inc.,    Marble . . 
Mundy  Ltuiiber  Co. 


T-'*rr5      II-2.2  June  27,1973    Immediately..  Apr.     1,1974 

IV-2.40 
lV-1.10 
IV-1.20 


Chowan  County 


Rose   Brothers   Paving   Co.,    Edenton T-2206      II-2.2 

Inc.  II--5.2 

lV-2.60 
lV-1.40 
IV  2.  W 

The     VniUd     Pitve    A     Dye     do T  2221     II-2.2 

Work.s.  nr5j2„ 

IV-2.40 
IV-2. 60 


June  27, 1973    Immediately.    Mar.   IS,  1974 


.do. 


.do Dec.  31,1974 


Columbus  County 


Crown  Knitwear.  Inc Chadboum T-219S      II-1.3 

Burrouph's  Tire  Service Wliiteville T-2219      11-1.3 


June  27,1873    Immediately..  Dec.  31,1978 
do do Do 


Cumberland  County 


May     5,1972  .1... do Oct.     1,1973 


Cobb  Paving  Co Fayettcville T-1034      IV-1.40        May     8,1972    Immediately..  Dec.  31,1973 

Cumberland   County   Board 

of  E<luc-alion:  _ 

(a)    Be,tv»r  U;im  School....  Koseboro T-l-VM      II-2.2 

lV-1.10 

IV-2.40 
0>1    Lillian  BJiK-k.SthooI...  Springdale T-15'.6      II-2.2 

IV-1.10 

IV-2.40 
(v)    Bu:iitwo»d  School FayettevlUe T-l.^'je      11-2.2 

IV-1.10 

lV-2.240 
(d)   C<t<hwell  School nope  Mills T-IW      11-2.2 

lV-1.10 

lV-2.40 
(c)    Cedar  Creek  School....  Fayette vUle T  ir>98      112.2 

lV-2!40 

(f)  CoU(«e  Lakes  SchooL do — T  l.V.«     11-2.2 

lV-1.10 
lV-2.10 

(g)  Cuml^rland  MUls    ....do T-1600      11-2.2 

iichooL  lV-1.10 

IV-2  H) 
(h)    DislrlctNo.7School...  Wade T-1602      11-2.2 

lV-1.10 

IV-2.40 
Ut     L<gioo  Road  SchooL...  Hope  MiUs T-10O4      11-2.2 

IV-l.lO 

iV-2.40 

0)     I-es  MiixweU  Adralnis-    Fayettevllle T-1621      11-2.2 

tmUon  Bldg.  lV-1.10 

lV-2.40 
(k)    0>4kdale  School do T-um      11-2.2 

IV-l.lO 

IV-2  40 


do -.do 

do do 

do do 

do do 

do do 

do do 

do do 

do -do.... 

do do 

do do 


Do. 

Do.  • 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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4]    Pine  Fort  School do T-lfllO 

(U)  Raleigh  Road  School...  Linden .  T-1611 

(II    Reilly  Koad  School Fayettevllle T-1B12 

()     Seabrook  School do. T-W18 

(Ji    Stedman  School Stcdnian TllilS 


Wijin-Dlxie  Raleigh,  Inc. 

^lOreNo.  877 Fayet teville. 

.«tcreNo.  880 do. 

(^lore  No.  8ft5 do  .... 


n-2.2 

rv-i.io 

IV-2.40 

I 1-2.2 

IV-1.10 

lV-2.40 

11-2.2 

lV-1.10 

rV-2.40 

11-2.2 

IV-1.10 

lV-2.40 

11-2.2 

IV-1.10 

IV-2.40 


T^a-W  lV-1.30 
T-2355  IV-1.30 
T-23.%       IV-I.3(| 


do do 

Do. 

do do 

Do. 

..      do do 

Do. 

do do 

Do. 

do do 

IJo 

.lune  Xt,  1973 do 

do do 

do - do 

..  Nov.    1. 1(1 
Do. 
Do. 

Currituck  County 


h  Paving  Co. 


Spot. 


T  722(1       11-2.2 
II-.5.  J 
IV  1.4(1 
IV-2.  411 


.Inuf  27, 11173     Immediately-     Nov.  30, 1973 


UuvidMtii  Coiniiy 


Bu  Bngton  IndiLslries,  Inc.: 

•  JcJony  Craft  Plant Denton 

Hilleigh  Road  Plant Lexington... 

T^ilil.' Plant --- do.... 

United      Plant: 

<n)  Hydrocarbons do 

(!>)  Cyclones .do 

Caiyliiia  Panel  Co.,  Inc .do 


T-231ti 
T-232.5 
T-2315 


Coi  ijiT  Carving  Co.,  Inc. 


TlioniasviUe. 


KeAl^'y-Fiank         Hardwood     Lt'xington  - 

Co»,  Inc. 

Mafiunile  Corp - Thoma-svillc 

Th<  mivsville      Funilture     In- 
dustries, Inc.: 

I'^utA do. 

l':HilB do.  . 

I'  ant  C do 

'  ant  D do 

'  iJntL do 

I'i  ntT do 


Lo\  (  '.s  Food  Store  No.  17 Mocksville T-2346      II-1.3 


Car  >  i 


111  ;i)r 
rii  l«. 


Plai  i 
(a 


r.     ^ 
Cii, 


T-2322 
T-2322 
T-2326 

T-2327 

T  23A 

T-a.'y 


T-2334 
T-2336 
T-233.5 
T-2330 
T-2331 
T-2333 


l\-2.ti(i 

IV-2.W 
lV-2.tiO 

lV-2.60 
lV-2. 00 
1 1-2.  2 
IV-l.ltl 
11-2.2 
IV -2.30 
11-1  3 

IV -2.  tin 


lV-2.tiO 
IV -2. 00 
IV-2.  m 
IV-2.  60 
IV -2. 60 
lV-2.60 


June  2h,  1973    Immediately. 


.lune  29,  ly73 
Jinie  2S, ly73 

do 

do 

Jmic  29, 1973 


do- 

do -- 


do-.- 
do  . 
.do-.. 


do 

do 

do.... 

do 

do-  ... 

do 


De<-.  31,1973 
!)(.. 
Do. 

Do. 
..  July      1,1974 
.     Dec.   31,1973 

..  .\pril    1,1974 

..  May     1,1974 

. .  Dec.     1, 1973 


do do Jan.      1,1974 

do do Do. 

do do Do. 

do do Do. 

do do Do. 

do - do— Do. 


Davie  County 


June  29, 1973    Immediately..  Apr.  30, 1974 


Edgecomb*'  County 


Jmic  27,1973    Immediately-.  Oct.    15, 1973 


June  27,1973 


.do.. 


naTireCo Rocky  Mount...  T-2247      11-2  2 

II-.V2 
lV-2  30 

ll^'fOTiilie  Ceneral  TTo.spital-  Tarl)oro T-2298       IV-r30         June  28  1973  do 

.Vgriciillural     Cheml-     Rocky  .Mount...  T-2233      11-2  2 

11-5.2 
1V-1..W 
IV-2.30 
rsOil  Mill,  inc.: 

'  .Meal  room  oiM'vat ion do...  T-237i<      11-2'^ 

11-5.2 
IV-2.30 
11-2.2 
11-5.2 

Lint  handling  operation do T-2379      IV-2.30 

^    Roysler    Merchantile    Tarboro T-2380      11-2  2 

Inc.  11-5:2 

JRa^^ghf^Inc^ do T-2365      lV-1.30 


JuiH    2'i,  1973 do.-.. 


Nov.    6. 1973 
Dec.      1, 1973 


Oct.      1,1973 


..do... 
..do... 


do.. 


-do Oct.      1,1974 

.do Dec.  31,1973 


...do... 


Dec.   15,1973 


Franklin  County 


Lou  !f)urg  Collide —  Lonlsburg T-2289     n-2.2  Juue  28.1973    Immediately..  Oct.     1.1973 

IV-1.10 
IV-2.40 
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Oaston  County 


Gaston  County  schools: 

lal  Bes.^mer  City  Central    Bnsemer  City 11-2.1 

(iyin.  lV-1.10 

0>)  Cosl«or  Elementary Dallas II  ... 

IV-1  10 

(c)  Cnunerton  School  Oym.  Cramerton 11--'.; 

IV  1.10 

(d>  Lowrll         Elrmentary    Low?U 11-22 

liym.  IV-l.lO 

(el   Liiwell  Ekuicntary do 11-2.2 

BldR.  IV-1. 10 

(0  Lowi-n  Eloniontary  Of- do iI-2.2 

fee  Hldg.  IV-1. 10 

(e)  North     Belmntit     Cafe-    North  Belmont- 11-2.2 

teria.  lV-1.10 

(h>  .North   Belmont  Office do 11-2.2 

BldR.  lV-1  10 

li)  North  Belmont  rriuiary do I!-2.2 

Bldg.  lV-1.10 

n)  .Mount  IIoUv  High  (i\in.  Mount  Holly 11-2.2 

lV-1.10 

ik)  Mount  Holly  High  Au- do II-2.2 

ditoriuni.  lV-1.10 

(11  Mount       Holly       High do II-2.2 

.Sh.iol  Old  BUlc  IV-1. 10 

(Hi)  I'lea.-ij»iit  Ridue CJastonia -..  11-2.2 

lV-1.10 

(u)  RoHnson  School    do 11-2.2 

lV-1.10 

(o)-Si«iiiprield-.  Stanley 11-2.2 

lV-1.10 

Gates  County 

Aditon  L.'Wis  LuniWr  Co Gatesville T-T12        11-1.3 


Apr.   10.1073    Immediately..  June  30,1974 


...do do 

Do. 

...do ...do 

Do. 

...do do 

Do. 

.-.do do 

Do. 

...do do 

Do. 

...do do.. 

Do. 

...do do 

Do. 

...do do 

Do. 

...do do 

Do. 

-do do 

Do. 

...do do 

Do. 

-.  do do 

Do. 

..-do - do 

Do. 

.--do ..do 

Do. 

Apr.    7,1971    Immediately..  Mar.     1,1973 


Graham  County 


Bemis    Hardwood     Lumber 
Co.: 

(a)  Open  huminn Bobhinsivllle. . . .  T-227l>      TI-1.3 

lt»  FuelcomblLslion... do T-227»       11-2.2 

lV-1.20 


June  2S,1973    Immediately..  Sept.    1,1978 
do do Dec.  31,1973 


Granville  County 


Wlim-l>ixie      KalHgh,      Inc.,    Oxford- 
store  No.  MS. 


T  2371       IV- 130         Jtmo59. 1978    Immediately  .  Dec.   15. 1973 


Hahfax  County 


17 pti-gnfl  Southern,  Inc Roanoke  T-22'J9  IV-2.CiO 

Rapids. 

Winn-Dixie      Raleigh,     Inc., do ...  T-2373  lV-1.30 

store  .No.  H37. 

J.     I'.     Steveu-i     Co.,    Inc., do T-782  IV-1.10 

Patterson  Plant.  lV-2.40 


June  27,1973    Immediately..  Dec.  31.1973 

June  29.1973 do Dec.   15,1973 

Apr.  li,1971 do July   1.5,M>73 


Harnett  County 


Alphin  Brothers,  Inc ...  Dunn T-2283      iV-I.30 

Winn-Diiie      Raleigh,     Inc.,  ....do T-234'J       lV-1.30 

store  No.  8i*7. 


June  28. 1073    Imnie<iiafely..  Oct.    31,1073 
June  2'MU73  ....do Nov.    1, 1!)73 


Haywood  County 


V.fy.     Plywood,     Champion    Canton T-792 

Papers,  Inc. 


II  2.2 

IV-1.10 

IV-2.40 


Apr.   16,  iy7l    Immediately..  June  30, 1\>73 


UeudersoD  County 


General  Electric  Co.,  Light-    Hendcrsonville..  T-2266      11-2.2 
lug  i>ystems  Division.  11-S.2 

IV-2.(» 
lV-2.30 


June  27,11*73    Immediately..  Apr.     1,1974 


Hertford  County 


Hose  Brothers  Paving  Co.,    Murfrcesboro T-2204      II-2.2 

Inc.  11-5.2 

lV-1.40 
lV-2.40 
lV-2.60 


June  27,1973    Immediately..  Mar.  16,1974 


FEOERAl  REGISTEK,   VOL    39,   NO.    55— WEDNESDAY,   MASCH  20,    1974 


PROPOSED  RULES 


SovirM 


LoMtlon 


Permit 
No. 


Refola- 

tions 
involved 


Date  of 
adoption 


Effective 
date 


Final 

oomplianoe 

date 


Iredell  County 


-U_ 


Bmihart    Furniture    Indus-    Statesvllle T-2882      rv-2.60 

Oles,  plant  No.  4. 
Oilllam  Furniture,  Inc do T-2341 


Lowe's  Food  Stores,  Inc: 

Ht»re  No.  7 do 

Store  No.  18 do 

A.|L.  Shaver  &  Sons,  Inc do 


SwtesviUe  Chair  Co do 

Superba  Print  Works Mooresville. 

Trbotman  Chair  Co Troutman... 


T-2845 
T-2347 
T-2840 

T-2801 
T-2306 
T-2389 


n-2.2 

IV-1. 10 

IV-2.40 

n-1.3 

II-1.3 

H-2.2 

rV-1.10 

IV-2.60 

IV-2. 80 

II-2. 2 


June  29,1973    Immediately. 
do ...do 


do 

do 

do 

June  28,1978 

June  29,1878 

do 


....do.. 
....do. 
....do.. 

....do.. 

do. 

do. 


Oct.  81,1973 
Oct.  30,1973 


Apr.  80,1974 

Do. 
July     1, 1974 

Dec.  81,1973 
June  30,1974 
Dec.  81,1974 


Jackson  County 


CI  tmpton  International    Whittler. 
i  'Orp.,  Drexel  Enterprises. 


T-2271 


II-2.2 
IV-1. 10 


June  27,1978    Immediately..  Nov.  80, 1973 


Johnston  Cotmty 


Giirtey'slnc Sclma T-288fi  rV-2.30 

T.  B.  Johnson  Lumber  Co....  Four  Oaks T-2230  H-1.3 

Ranch  Redwood- Smithfield T-2281  lV-2.60 

Wiiiti-Dlxie  RalelKh  Inc.,  No do T-2872  lV-1.30 


June  29,1978    Immeaat«ly. .  June  30,1974 

June  27,1973 do Dec.  31,1978 

do do Nov.     1,1978 

June  29,1973 do Oct.    15,1973 


Lee  county 


Cartos  Corp Sanford T-2239  IV-2.60 

John  W.  EsheUnan  &  Sons, do T-2-i36  IV-2.30 

Ilir. 

8a»lord  City  Board  of  Educa- do T-S22  11-2.2 

tlon,  Sanford  Central  High  IV-1.10 

$ct)00l.  IV-2.40 


Le^lJcFay,  Inc Uncolnton T-2309      n-2.2 

lV-2.30 
Loire's  Food  Store  No.  10 do T-2848      11-1.3 


June  27, 1973    Immediately. 
do do 

Mar.     8,1971 do. 


Nov.  30, 1973 
Nov.    1,1978 

Dec.  31,1973 


Lincoln  County 


June  29,1973    Immediately..  Mar.     1,1974 
do do Apr.  30,1974 


McDowell  County 


Intfernatlonal  Musical  ln.stni-    Marion T-2280      11-2.2 

qi«nts.  11-5.2 

lV-2.60 
lV-2.30 

Ma rimont  Furniture,  Inc do T-2273      II-2.2 

11-6.2 

lV-2.«0 

IV-2.30 

Marion  Manufacturing  Co do T-2257      11-2.2 

IV-1.10 
lV-2.40 

McOowell     County     Court do T-22((l      II-2.2 

^♦use.  IV-1.10 

rV-2.40 

Pli|«  Valley  Division  of  Etban    Old  Fort T-2264      1 1-2.2 

41  Icn,  plant  No.  1.  11-6.2 

IV-2.30 

rv-2.60 


June  28,1973    Immediately..  Dec.  81,1973 


do 


-do.. 


Oct.    30,1978 


June  27,1973 do June  80.1974 

do do May   1M;I7^ 

do do Dec.  31,  l;i78 


Maoon  County 


Zickiraf  Hardwood  Co.: 

(4)  Woodworking  plant Franklin T-19e6      11-2.2 

I  IV-2.30 

(1  >)  WoodwBste  boilers do T-19«e      II-2.2 

IV-1.10 


Dec.  18,1972   Immediately..  June  30, 1973 


do do. 


Aug.    1,1973 


Madison  County 


Tri  I  ;<mnty  Concrete  Co MarsHlU T-2274      U-2.2  June  27,1978    Immediately      Dec.  31.1973' 

IV-2.30 


Moore  County 


Olandon  Pyrophyllite,  Inc Oleodon T-2242  IV-2.80  June  27,1973    Immediately..  Oct.  1,1973 

Fletcher  Southern Southern  Pines..  T-2238  IV-2.80      do do Dec.  31,1978 

Wiiin-Ulxie     Raleigh,     Inc.,    Raleigh T-2364  rv-1.80        June  29,1978 do Dec.  18,1973 

(tore  No.  855. 


Moore  County 


ToinofVaaL Vm«. 


T-107       U-1.8  Oct.  30^1970   Immediately..  June  30^1973 
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Nash  County 


Wliitakers  Gin  Co   Whitokers T-2118      II-2.2  Mar.     2,1973    Immediately..  June    1,1973 

IV-2.30 
Nashvillf  Building  Supply  Co.  NashviUe T-20W      1N2^2  do do Dec.  30,1973 

Miller  Manufacturing  Co -do T-22«)      lI-2":2  June  28,1973 do Dec.  81.1973 

1V-2.4U 


New  Hanover  County 


SunOilCo.  of  Penn-sylvanla..  Wilmington T-2210      IV-2.00         June  27. 1973    Immediately..  Jan.      4,1974 


Nortluunirton  County 


Clary  Lunit'er  Co 

Vircar  IMaiil  Ko<hU,  Inc. 


l!a.^>n. 
Severn . 


T-2245       11-1.3 
T-2250       H-2.2 
lV-2.30 


June  27,1973    Immediately..  Dec.  31.1973 
,    .     do - do Do. 


Orange  County 


Cone  Mills  Corp..  Eno  Plant..  niUslwrough...  T  22,'a      11-2.2 

lV-2!u) 

! ( 


June  27,19ri    Immodiately  .  Sept.    1,1974 


Pasquotjnk  County 


IXI,  Furniture  Co EUzabeth  City.  -  T-ijOS      IV-2.60        June  27, 1973    ImmeiUately.-  Dec.  31,1973 


Person  County 


Rojl>oro   Concrete    Services, 
inc  * 

Burch  Ave.  riant--.  Roxboro T-2240    JJ;-"^ 

I\  -J. 30 

Ueiwt  St.  Plant -do '^''^''^[yirso 


June    27,  lii73  Immediately.-  Oct.   1,1974 
do do ---  July  1,1974 


Pitt  County 


Cox  Trailers,  Inc Gnfton T-22  2 

> on ntain  .Milling  Co Fountain I '--'I 

Carris-KvansLumljerCo Greenville T-2213 


International  Paper  Co.: 
(ii)  Sander  operation 


111)  l'roo>ws.'ite«m  boiler. 


Farm  vine T-2202 


.do T-2Jt)2 


VriUon  Carbide  Corp Orwuville T-2215 


1V-2.TO 
11-1.3 
1 1-2.2 
IV-l.lO 

1 1-2.2 

IV-1.10 

IV-2.()0 

lV-2.30 

11-2.2 

IV-I.IO 

iv-2.no 

I  \ -2.30 
IV-2.60 


June  27,1973    Immediately..  Dec.  31,1973 


-do. 
-do... 


do. 


do.... 


.do... 


-do. 
....do. 


do... 


...-do 


do 


Do. 
Feb.     1. 1974 


July     1, 1974 


Jan.      1, 1975 


July    18,1974 


Polk  County 


.^outh'TD  .Mercerizing  Co Tryon — 


T-22**2 


1 1-2.2 

IV-I.IO 

IV-2.40 


June  28,1973    Immediately..  Dec.  31,1973 


Randolph  County 


CarricW  Turning  Works,  Inc..  High  Point T-23f« 

Greg»n  Manufacturing  Co..-  Liberty T--'3i)5 

llich  Point  FuriUtiu-e  Indus-    High  Point T  2311 

trie,^. 

Lil*ny  Bi-Rile Liberty J''^!^ 

LilK'rty  ("hair  Corp do i'^H 

PA  p  Chair  Co Asheboro X  -^'- 

T<xn  Industrie.'! Liberty T-i3»8 


IV 
11 
IV 
IV 
IV 

II 
IV 
IV 

II 

IV 


2.fiO 

Tio 

-2.4" 
-2.60 

1.3 

-2.«) 
-2.flO 
-2.2 
-2.30 


June  20,1973    Immecllately- 
Juiic  28,1973 do 


June  29,1973 do 


Dec.  31,1973 
Feb.     1, 1974 


Dec.  31,1973 


do 

do 

do 

do 


do. 
.-.do- 

do. 
-..do. 


....  Apr.     1.1974 
..-  Dec.  31,1973 

Do. 
...-  Oct.      1,1974 


Richmond  Coiuity 


ooiitheastexn  A-sjihalt  A  Con- 
crete Co.,  Inc. 


Rockingham....  T-2311 


11-2.2 
lV-1.40 


June  29, 1973    Immediately.-  Apr.     1, 19T4 


Robe.son  County 


Texn  Textured  Filjcra Ltimberton T~2386 

Winn-Dixie      Raleigh.     Inc do T  2357 

Elm  and  Walnut  Sts. 
Winn-Dixie     Raleijjh,     Inc., do T-2359 

\M0  Pine  St. 
Wakull*  Gin  Co W«kulJa- T-aoOl 


II  2.2 
IV -1.30 

IV  1.30 

II-2.2 
IV-2.30 


June  29,1973    Immediately..  Oct.   31,1974 
do do Not.    l,WTi 

do do Do. 

Dec  15,1972 do J—    UlW 
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Rutherford  County 


Eaynfls    Plant,    Cone   Mills    Henrietta T-2255 

Cor|). 

The  Qeperal  FIreproofing  Co.    Forest  City T-22e2 


Rutb«  rlo] 
Inc.  J 


ird    Furniture    Co.,    Rutherfordton..  T-2273 


n-2.2 

rv-i.io 

IV-2.40 

11-2.2 

II-5.2 

rV-2.30 

IV-2.60 

II-2.2 

lV-1.10 

IV-2.40 


June  27,1973    Immediately. 
do do 


Sept.    1,1970 
Jan.   31,1974 


do do Oct.   15,1973 


Sampson  County 


Coharlo  Mill  &  Supply  Co Clinton 

Fashion  Farms,  Inc do 

McGill  Brothers,  Inc Harrell!: -.. 

Newton  Grove  Grain  &  Feed.  Newton  Grove. 

Salemlnirg  Milling  Co Saleniburg 

H.  J.  Crderwood  Co Clinton 

Wlnn-liixie     Raleigh,     Inc., do 

store  No.  838. 


T-237.'5 
T-2226 
T-2227 
T-2284 
T-2376 
T-2377 
T-2851 


IV-2.30 

lV-2.60 

II-1.3 

IV-2.60 

IV-2.30 

IV-2J0 

IV-1.30 


Jmie  29, 1973 
do 

June  27, 1973  . 

June  28, 1973 

June  29, 1973  . 

do.._ 

do 


Immediately. 

do 

....do 

do 

....do 

—  -do 

-—do 


July   81.1974 
Dec.  31, 1973 

Do. 
.  July    1, 1974 

Do. 

Do. 
Nov.    1,1973 


Scotland  County 


Co^  Ftuniture M^xton T-2224      rV-2.60 

IV-2.30 

Winn-lUxle     Raleigh,     Inc.,    Laurinburg T-2360     IV-1.30 

stors  No.  823. 
Waverjjt  Mills,  Inc do T-1996      n-2.2 

rv-i.io 

IV-2.40 


June  27,1973    Immediately..  Dec.  31,1973 

June  29,1973 do Nov.    1,1973 

Dec.  14,1972 do -May     1,1973 


Stanly  County 


Albcmaj-lc  Scrap  Metals Albemarle. T-2810 


n-2.2 
lV-2.30 


June  29,1978    Immediately..  Dec.     1,1973 


Surry  County 


Surry  lOounty  Board  of  Edu- 
cacion,  Westfleld  Ele- 
mentary School: 

(1)  Open  burning WestfieM T-15.W 

(2)  V*el  combustion do T-1556 


Lowe'ij    Food    Stores,    Inc.,    Mount  Airy T-2343 

store  No.  11. 
Oro  MfLDufactcirlng  Co Monroe T-2307 


n-1.3 

II-2.2 

IV-1.10 

11^.2 

IV-2.40 

II-1.3 

n-2.60 


Apr.  28,1972    Immediately..  Jiu« 
do _ do Sept, 


1,1972 
1,1973 


June  28, 1973 do Apr.  30, 1974 

June  29, 1973 do Doc.  81, 1973 


Swain  County 


Consolidated   Furniture   In-    Bryson  City T-2ie9 

dustties. 


n-2.2 
11-5.2 
IV-2.60 


Mar.    2.1973    Immediately..  Dec.  31,1973 


Vance  County 


Vance  Connty  Board  of  Ed- 
ncatiOD,  L.  B.  Yancey. 


Henderson T-1784 


No.66— Pt.I- 


n-2.2 

IV-1. 10 
rV-2.40 


June    9,1972    Immediately..  Sept.  80,1973 
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Effective 
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Wake  County 


Beckanna  Apartments Raleigh.. 

Carolina    Culvert    Manufac- do 

luring.  Inc. 

;    EJ>H.  Inc.,  EMKn do.... 


T-2287 
T-2294 


T-2381 


RiiUngh  Public  fM-hools: 
(It)  BarU*  School 


...do T-2252 


Cb)  Eliza  Poole  School .do. 


North  Carolina  State  Depart- do — 

inent  of  Correction,  Ceu- 
tnil  Prison: 

(a)  Paint  manufacturing 

(b)  License  painting do 

Kex  Hospital do.... 

Wake  Memorial  Hospital do — 


T-2251 


T-2387 


T-23S7 
T-22'.'l 
T-22y7 


Wake  County  Opportunities, 
Inc. 


.do T-2288 


Wonco  Furniture  Co 

Winn-Dixie     Raleigh,     Inc., 

storH  No.  *4«. 
Winn-Dixie  Kaleigh,  Inc.: 

(a)  Store  No.  KJ2 

(b)  Store  No.  K,"3 

(C)  Store  No.  854 

(d)  Store  No.  857 

ic)  Store  No.  8.i8 

it)  Store  No.  85'> 

IB)  Store  No.  864 

I'aneLs,  Inc 


Wendell.. 
Zebulon. 


Raleigh. 

do... 

do... 

do... 

do... 

do... 

do... 

do... 


T-22'J2 
T-236'.t 


Ward  Transformer ._ do... 

Wcstinghoii.'*  Electric  Corp., do.... 

WcstlnghoiMO '  Meter   Ulvi- 

.sion. 


T-2363 
T-2362 
T-2361 
T-23fiO 
T-2368 
T-23B7 
T-2366 
T-2100 

T-2114 
T-2153 


IV-1.30 

1 1-2.2 

11-5.2 

lV-2.30 

IV-2.60 

1 1-2.2 

11-5.2 

IV-2.30 

lV-2.40 

Tt-2.2 

IV- 1.10 

lV-2.40 

II-2.2 

IV-l.lO 

IV-2.40 

IV-2.60 


IV-2.60 

IV-1.30 

11-2.2 

lV-1.30 

II-2.2 

IV-l.lO 

IV-2.40 

1 1-2.2 

IV-2.00 

IV-1.30 


lV-1.30 
lV-1.30 
IV-1.30 
IV-1.30 
lV-1.30 
IV-1.30 
IV-1.30 
11-2.2 

iv-2.ao 

11-1.3 
11-5.2 
lV-2.00 


June  28,1973    Immediately..  Dec.  30,l(r:3 
do do Jan.    31,1974 


June  2'.»,  1!»;3 do -  Dec.  31,1973 


June  27.1973 do.. 

do.... do.. 

June  20,  l','73 do. 


do 

June  28. 1973 
do 

do 


do 

June  29,1(173 


do 

do 

do 

do 

do 

do 

do 

Mar.     2, 1973  . 

do 

do 


.do., 
.do. 
.do.. 


Sept.  30,  Ii»73 

Do. 
June    1, 1974 


Feb.  1, 1974 
Dec.  31,1973 
June     1, 1974 


....do Nov.    1,1973 


do., 
.do.. 


..do.. 
..do., 
-do.. 
..do.. 
..do.. 
..do.. 
..do.. 
-do. 

..do. 
..do. 


Aug.  31,1974 
Oct.    l.SWS 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
June    1, 1973 

Do. 
Sept.    1,197» 


Wayne  County 


Boling  Chair  Co. 


..  Mount  OUve T-2214      lV-2.60        June  27,1973    Immediately..  Dec.  31, 1975 


Wilson  County 


Wilson  City  Board  of  Educa- 
tion: 

(a)  Margaret  Ilearre  School.  Wilson. 

(b)  Wood ard  School do.. 

WiLson  County  Board  ol  Edu- 
cation: 

(a)  Sims  School Sims... 


T-809 
T-810 


(b)  Lamms  School Wilson. 


(c)  Barkley  Gin  Co Elm  City. 

(d)  Silver  Lake  Oln do 


(e)  Blue  Bell,  Inc Wilson... 

North      Carolina     Highway do — 

Commission,  Asphalt  Mli 
Plant. 


.  T-963 
T  963 

.  T  ^«4 
T-964 

.  T-2009 

.  T-2158 

.  T-2WI7 
.  T-1862 


11-2.2 

lV-1.10 

11-2.2 


II-1.3 

11-2.2 

IV-1.10 

II-1.3 

11-2.2 

IV-1.10 

11-2.2 

IV-2.30 

11-2.2 

lV-2.30 

II-1.3 

II-2.2 

lV-1.40 


A{>r.   19,1971    Immediately-.  Sept.    1,1973 
do Do. 


do.. 


May  4,1971    _ 
do 

do 

do 


...do.. 
do- 

..do.. 
..do.. 


Mar.     2,1978 do. 

...do.. 


do 

do 

Aug.  25, 1972  .. 


do.. 
...do. 


Dec.  31,1972 

Dec.  31,1973 

Dec.  31, 1972 

Dec.  31,1«7» 

Sept.    1,1973 

Aug.  16, 1973 

June  30,1978 

Dec.  31,1972 


Wilson  County 


V/ftUace-Murry  Corp.,  Fiber-    Wilson T-2256 

Klass  Division. 
Hardee's  of  Wilson,  Herring  ..-do T-2286 

Ave. 

Hardee's  of  Wilson,  Tarboro  ....do T  2285 

St. 

Winn-Dlxle     Raleigh,     Inc do T-2352 

store  No.  888. 
KaLser  AgriciUture do T-1911 


IV-2.60 

n-2.2 

11-5.2 

IV-2.30 

I 1-2.2 

II-.5.2 

IV-2.3 

lV-1.30 

II-2.2 
IV-2.30 


June  28,1973    Immediately..  Mar.  31,1974 
.-.do do Jan.    15,1974 


do do 


Do. 


June  29,1973  ....do Dec.  15,1978 

Dec.  11, 1972  ....do Sept.    1,1978 
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Wilkes  County 


Lowe's    Food    Store,    Inc.,    North     Wilkes-     T-HM9 

st«i»  No.  5.  boro. 

American  Drew,  Inc.:  ^^ 

(a)  Plant  No.  1 do T-2258 


(bl  Plant  No.  2 do., 


T-2259 


Key    31ty  Furniture  Co do T-22eo 


W.B.McElwee do T-2272 


Philtos  Tire  Service do T-2277 


II-1.3 


11-2.2 

II-5.2 

lV-2.30 

IV-2.60 

IIr2.2 

II-5.2 

IV-2.30 

IV-2.60 

11-2.2 

11-5.2 

IV-2.30 

lV-2.60 

II-2.2 

U-1.10 

lV-2.40 

II-1.3 

II-0.2 

IV-2.30 


Dec.   12,1972    Immediately..  Sept    1,W78 
June  27,1973  ....db Dec.  31,1978 


.do.. 


....do.... 


...do.. 


...do 


Do. 


Do. 


...-do..... do Jan.   31,1974 

June  28,1973 do Dec.     1,1973 


Yancey  County 


Tri-^nnty  Concrete  Co Bumsvillc T-2263      II-2.2  June  27,1973    Immediately     Dec.    81.1073 

IV-2.30 


(b)  The  compliance  schediiles  for  the  sources  Identified  below  are  approved  as 
meeting  the  requirements  of  I  51.15  and  S  51.6  of  this  chapter.  All  regulations  cited 
are  air  pollution  control  regulations  of  the  State. 

Alamance  County 


AliUB«nee    Ready-Mix    Con-    Graham T-1951      IT-2.2  Dec.  13,1972    Immediately      Oct.   31  1978 

orate  Co.,  Inc.  IV-1.90 

IV-2.30 
Acmp  Feed  Mills,  Inc Burlington T-2035      II-2.2  Jan.     6,1973  do  Do 

rV-2.30 


Ashe  County    * 


Wea<ar  Manufacturing   Co.,    West  Jefferson T-2163     II-2.2       -  Mar.    2, 1973   Immediately  .  Dec.  81. 1978 

In«.  IV-2.30 


Chatham  County 

Lee  Paving  Co Pittsboro T-1974      II-2.2  Dec  13,1972    Immediately ..  Bept  16, 1978 

IV-1.40 

Columbus  County 

Town  of  Lake  Waceamaw Lake  T-266       n-1.8  Jan.     «kl971    Immediately..  Jan.     1.1974 

Waocamaw. 

Johnston  Coonty 

Overton  Co Kenly T-1428     11-2.2  Oct.   16,197i   Immediately..  Nor.    1.1978 

IV-1.10 
rV-2.40 

Unooln  County 

Cochrane  Furniture  Co.,  Inc.    Llncolnton T-2023      n-2.2  Jan.     6,1978    Immedlatdy..  Oct  8011978 

IV-1.10 
IV-2.40 

New  Hanover  County 

Corbett  Lumber  Corp Wlhnlngton T-2084     n-2.2  Mar.    2,1978   Immediately— Deo.  81,1978 

EnoB  Co.  (Humbl^n) do T-2060     IV-2!«0      do do Not.    1.1978 

Pender  County 

C.  H.  Clark  A  Son.  Inc Rocky  Point....  T-265       n-1.3  Jan.     8,1971    Immedlatety^  Dee.  81.1978 

PittCotmty 

JSn-in^^lH;:!- J,^"^}^"-! '^-2^       "-»•»  Ja°-   19,1971    Immediately- Itor.  81.1974 

Town  of  Grimes  and Orimeeland T-228       II-1.8  Dee.  28  1970  _Z33o!^l!!!_:         Da 

Town  of  Fountain Fountain T-138       U-1.8  Nov.  10,1970  do  Da 
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Rlobmond  County 


Slai.dard  Foundry  &  Manu-    Rockingham....  T-1841      II-2.2  July   19.1972    Immedialely..  Feb.  28,1!I74 

(HCtuiIng  Co.  Jlr^-.-w, 

IV  -J.JO 
1V-J.30 
1V-2.J0 


Kutlicrford  County 


/ 
-•»- 


N.  C.  Display  Fixture  Co....  Fori«l  City T-JIW      II-2.2  Muff    2,11(73    Iniim-'llat.'ly      Muy31,l<*74 

Wriulil  V.M»-ir  Co..  Inc P|a..tlalc..   T  1»7»      II-2.J  Apr.   11,1972...     do .Xpr.     1,  W74 

l\--2A0 


Wilktvi  County 


W.  E.  Sale  A  Sons,  Inc... 


Kondu. 


T-J'Ol 


H  2.2 

IV-I.IO 

l\-2.40 


Jtiii.     .M'tTS    Inuni-Uiiilily  .  .Xpr.     l,l«7i 


IPR  Doc.74-5971  Piled  3-19-74;8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  83  ] 
[Docket  No.  t9946| 

SHIP  STATIONS 

Proposal  Relating  to  Frequencies; 
Correction 


MHz.  When  a  Coast  Guard  station,  either 
ship  or  coast  station,  desires  to  contact  a 
non-Government  sliip  station,  the  Coast 
Guard  will  normally  originate  the  call  on 
156.8  MHz;  similarly,  a  non-Government 
ship  station  vdll  originate  calls  to  a  Coast 
Guard  station  on  156.8  MHz. 

Released:  March  13.  1974. 


In  the  matter  of  amendment  of  Parts 

2  and  83 — to  make  available  the  fre- 
quency 157.1  MHz  for  use  by  non-Gov- 
ernment ship  stations:   to  require  that 

'  157.1  MHz  be  fitted  in  VHF  equipment 
first  installed  in  ship  stations  after 
July  1.  1974;  and  to  designate  156.3  MHz 
for  search  and  rescue  communications. 

The  notice  of  proposed  rule  making. 
FCC  74-193,  in  the  above  matter,  released 
March  6.  1974,  and  published  in  the  Fed- 
eral Register  on  March  11.  1974  i39  FR 
9462) ,  is  corrected  as  follows:  Paragraph 

3  is  deleted  in  its  entirety  and  the  follow- 
ing paragraph  3  is  substituted. 

3.  Under  this  proposal,  the  VHF  ship 
station  licensee  would  be  required  (see 
S  83.106)  to  fit  the  frequencies  156.8. 
156.3  and  157.1  MHz.  one  or  more  work- 
ing frequencies,  and  all  other  frequencies 
necessary  for  the  service  of  that  vessel. 
While  we  are  not  proposing  that  157.1 
MHz  be  installed  aboard  vessels  which 
are  currently  fitted  with  VHF;  we 
anticipate  that  many  will  install  157.1 
MHz  for  convenience  in  commimications 
with  the  United  States  Coast  Guard.  The 
frequency  157.1  MHz  will  be  limited  in 
usage  to  communications  with  U.S.  Coast 
Guard  coast  stations  or  intership  with 
U.S.  Coast  Guard  ship  stations.  Further, 
use  of  157.1  MHz  by  vessels  to  com- 
mimicate  with  the  Coast  Guard  is  ex- 
pected to  substantially  reduce  the  num- 
ber of  such  communications  now  being 
made  on  156.8  MHz.  While  reduction  of 
the  loading  on  156.8  MHz  is  highly  desir- 
able, we  would  stress  that  the  Commis- 
sion is  not  proposing  or  Eunending  its 
rules  to  permit  a  ship  station  to  shift  its 
receiver  watch  from  156.8  MHz  to  157.1 


Federal  Communications 
Commission, 
I  SEAL  1         Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.74  6395  FUed  3-19-74;8:45  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  303] 

I  Docket  No.  206-14] 

FIBER   PRODUCTS   IDENTIFICATION 
Special  Types  of  Products 

Notice  of  proposed  amendment  of 
S  303.10.  Fiber  content  of  special  types  of 
products,  to  Cover  Certain  Graft  Copoly- 
mer Man-made  Fibers  (Toyobo  Co.,  Ltd., 
Applicant) . 

On  Pebi-uary  2.  1971.  To.  jbo  Co.,  Ltd., 
a  corporation  of  Japan  with  principal 
offices  at  8  Dojima  Hamadori,  2  Chome, 
Kita-Ku.  Osaka,  Japan,  filed  an  applica- 
tion pursuant  to  §  303.8  (16  CFR  303.8) 
of  the  rules  and  regulations  under  the 
Textile  Fiber  Products  Identification  Act, 
72  Stat.  1717,  et  seq..  79  Stat.  124,  15 
U.S.C.  70,  et  seq.  (hereinafter  referred  to 
as  "Act"),  requesting  that  16  CFR  303.7, 
setting  forth  generic  names  and  defini- 
tions of  manufactured  textile  fibers,  be 
amended  by  adding  thereto  a  new  generic 
name  and  definition  to  cover  its  fiber 
called  "Chinon"  or  "K-6."  According  to 
the  application  the  fiber  is  comprised  of 
about  30  percent  by  weight  of  casein 
which  has  been  chemically  modified  by 
the  grafting  thereon  of  vinyl  monomers, 
including  acrylonitrile.  The  new  generic 
definition  projposed  by  applicant  is  as  fol- 
lows: 


A  manufactured  fiber  in  which  the  fiber- 
forming  substance  Is  a  graft  ropolymer  of 
protein  and  vinyl  monomers,  the  protein 
comprising  25  to  60  percent  by  weight  of  the 
fiber  and  the  vinyl  monomers  comprising  40 
to  75  percent  by  weight,  at  least  one  half  the 
vinyl  monomers  by  weight  comprising 
acrylonitrile. 

By  letter  of  AprU  5,  1971,  the  Com- 
mission assigned  to  applicant's  fiber  the 
temoorary  designation  "TO-0001."  in  ac- 
cordance with  §  303.8  (16  CFR  303.8)  of 
the  Commission's  rules  and  regulations 
under  the  Act. 

On  February  25,  1972,  a  notice  of  pro- 
posed rule  making  was  issued  by  the 
Commission  in  this  proceeding  and  sub- 
sequently published  In  the  Federal  Reg- 
ister at  37  FR  4725.  Such  notice  an- 
nounced that  the  Commission  was  con- 
sidering matters  raised  by  the  applica- 
tion and  that  interested  parties  could 
participate  by  submitting  their  views, 
arguments,  or  other  pertinent  data,  in 
writing,  to  the  Commission. 

Applicant  has  provided  the  following 
description  of  its  fiber. 

•  •  •  [Tlhe  new  fiber  Is  prepared  as  de- 
scribed in  •  •  •  U.S.  Patent  3,104,154  (Sept. 
17,  1963)  •  •  •  Issued  to  Toyo  Spinning  Co., 
Ltd.,  applicant's  previous  name.  The  process 
for  making  the  fiber  involves  dissolving  In 
zinc  chloride  solution  casein,  a  naturally 
occurring  protein  found  In  milk,  and  vinyl 
monomers  which  are  predominantly  acrylo- 
nitrile. The  vinyl  monomers  are  then  polym- 
erized In  the  solution  to  form  a  graft  co- 
polymer l.e.  chains  of  the  vinyl  polymer 
project  from  protein  molecules  and  together 
constitute  a  single  polymeric  mass  which  Is 
In  solution  and  which  Is  extruded  to  form 
filaments. 

The  resulting  filaments  are  a  chemical  hy- 
brid. I.e.  they  are  neither  protein  nor  acrylic 
fiber.  Thus,  the  product  Is  not  a  mixture  of 
the  two  materials  and  It  Is  not  possible  to 
Isolate  or  even  to  regenerate  by  chemical 
means  the  protein  portion  and  the  vinyl  or 
acrylonitrile  monomer  portion,  i.e.  the  chem- 
ical- reaction  Involved  Is  Irreversible. 

In  the  final  fiber  about  25-60  percent  by 
weight  comes  from  the  Initial  protein,  imd 
about  40-75  percent  from  vinyl  monomer 
units  of  which  at  least  one-half  by  weight 
are  acrylonitrile  units. 

The  only  party  (other  than  appUcant) 
who  made  submittals  in  this  proceeding 
as  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 
Du  Pont  recommended  that  paragraph 
(g)  of  §303.7,  the  azlon  definition,  be 
amended  to  Include  appUcanfs  fiber  and 
that  paragraph  (b)  thereof,  the  moda- 
crylic  definition,  be  amended  to  exclude 
the  fiber. 

After  a  thorough  study  of  this  matter, 
it  has  been  tentatively  determined  by 
the  Commission  that  TO-0001  should, 
for  purposes  of  the  Act  and  regulations 
thereunder,  be  designated  in  terms  of 
what  it  is,  i.e.,  a  graft  copolymer  of  azlon 
and  acrylic  (or  azlon  and  modacrylic,  if 
the  acrylonitrile  monomers  of  the  vinyl 
component  are  less  than  85  percent,  but 
more  than  35  percent  by  weight  of  such 
component),  rather  than  by  a  new  ge- 
neric name.  Therefore,  the  Commission 
proposes  that  a  new  paragraph,  para- 
graph (d),  be  added  to  §  303.10  [16  CFR 
303.101  so  as  generally  to  extend  the 
coverage  of  this  section  to  fibers  com- 
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posed  of  graft  copoljmaers.  The  proposed 
new  paragraph  reads  as  follows: 

§  303.10     Fiber  content  of  special  types 
oi'  products. 

•  •  • 

(d)  (1)  Where  a  manufacti^ed  textile 
fiber  is  essentially  a  graft  copolymer, 
the  components  of  which.  If  appearing  as 
separate  fibers,  would  each  fall  within 
different  existing  definitions  of  textile 
fibers  SIS  set  forth  in  §  303.7,  the  fiber 
content  disclosure  as  to  BUch  fiber  shall, 
for  all  purposes  under  these  rules  and 
the  Act,  (i)  disclose  that  It  is  a  graft  co- 
polymer fiber,  (li)  set  out  the  compo- 
nents contained  in  the  fiber  by  appro- 
priate generic  names  specified  in  §  303.7 
•  In  order  of  their  predominance  by  weight, 
and  (iii)  set  out  the  respective  percent- 
ages of  such  components  by  weight. 

(2)  Examples  of  proper  fiber  content 
designations  under  this  paragraph  are: 

100%  Graft  Fiber 

(70%  Acrylic,  sore  Azlon) 

80%     Graft    Fiber     (70'X     Acrylic.    SO'^r 

Azlon) 
15%  Polyester 
6%  Rayon 

Interested  parties  may  participate  in 
this  proceeding  by  submitting  in  writing 
on  or  before  May  20,  1974,  their  views, 
arguments,  or  other  pertinent  data  to  the 
Division  of  Special  Statutes,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

This  action  is  taken  pursuant  to  sec- 
tion 7(c)  of  the  Act,  72  Stat.  1721,  15 
U.S.C.  70e(c) ,  in  accordance  with  5  U.S.C. 
553  and  Subpart  B  of  Part  1  of  the  Com- 
mission's  procedures  and  rules  of  prac- 
tice, 16  CFR  1.11,  et  seq. 

By  direction  of  the  Commission,  dated 
March  12,  1974. 

Iseal]  Charles  a.  Tobin, 

1 1    Secretary. 
jPB  Doc.74  6313  Piled  3  19-74;8:45  am] 

POSTAL  SERVICE 

[  39  CFR  Part  777  ] 

Relocation  Assistance  Procedures 

In  order  to  facilitate  and  promote 
compliance  on  a  voluntary  basis  with 
the  requirements  of  Titles  I  and  II  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies^Act  of  1970 
(Public  Law  91-646,  84  Stat.  1894;  42 
U.S.C.  4601-38  (1970) ),  ttifi  Postal  Serv- 
ice has  proposed  regulations  to  be  used 
by  all  elements  of  the  Service  In  provid- 
ing relocation  assistance  for  persons  dis- 
placed as  a  result  of  Postal  Service  facil- 
ity programs. 

Interested  persons  are  invited  to  sub- 
mit such  written  comments  and  sugges- 
tions concerning  the  proposed  regula- 
tions as  they  may  desire.  Communica- 
tions should  identify  the  subject  matter 
by  the  above  title  and  should  be  sub- 
mitted on  or  before  May  15,  1974,  in 
duplicate  to  Director,  Office  of  Real  Es- 
tate, Real  Estate  and  Buildings  Depart- 
ment, Room  7575,  475  L'Enfant  Plaza 
West,  S.W..  Washington,  D.C.  20260.  The 
proposals  contained  In  this  notice  may 
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be  changed  in  light  of  the  comments 
received. 

Following  are  the  specific  regulations 
proposed  by  the  Postal  Service.  It  Is 
planned  to  codify  the  regulations  under 
a  new  Part  777  in  Subchapter  K  of  Title 
39,  Code  of  Federal  Regulations,  when 
they  are  adopted. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

Accordingly,  it  is  proposed  to  amend 
the  regulations  of  the  Postal  Service  as 
follows:  In  39  CFR,  Part  777  is  added  to 
Subchapter  K,  Special  Regulations  and 
reads  as  follows: 


PART 

Sec. 

777.1 

777.2 

777.3 

777.4 

777.5 

777.6 

777.7 

777.8 

777.9 

777.10 

777.11 


777— RELOCATION  ASSISTANCE 
PROCEDURES 

Purpose  and  policy. 

General  procedures. 

Information  on  relocation  assistance 

Definitions. 

Project  development. 

Moving  and  related  expenses. 

Replacement   housing   payments 

owner-occupants. 
Replacement  bousing   payments 

non-ellglble  owner-occupants. 
Replacement  housing  payments 

tenants  and  certain  others. 
Relocation  assistance  advisory  serv 

Ices. 
Appeals. 


for 


for 


for 


Authorttt:  39  U.S.C.  401. 
§  777.1      Piir|K»»c  and  policy. 

(a)  The  purpose  of  these  regulations  is 
to  establish  policy  guidance  for  Imple- 
mentation of  titles  I  and  II  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646;  84  Stat.  1894;  42 
U.S.C.  4601-38  (1970) ) ,  hereinafter  refer- 
red to  as  the  Act,  to  assure  prompt  and 
equitable  relocation  assistance  for  per- 
sons displaced  as  a  result  of  United  States 
Postal  Sei-vice  facility  programs.  Regula- 
tions pertaining  to  Title  III  of  the  Act 
which  relate  to  uniform  real  property  ac- 
quisition policies  are  set  forth  in  section 
18,  Postal  Contracting  Manual,  Publica- 
tion 41.  All  references  herein  to  sections 
or  subsections  are  references  to  sections 
to  subsections  of  this  regulation,  unless 
otherwise  noted. 

(b)  To  the  extent  that  the  Act  is  a 
Federal  law  "dealing  with  public  or  Fed- 
eral contracts,  property,  works  *  •  • 
budgets  or  funds"  within  the  meaning  of 
39  U.S.C.  410(a),  it  and  any  Executive 
Orders  or  other  regulations  based  upon 
it  are  inapplicable  to  the  exercise  of  the 
powers  of  the  Postal  Service.  However,  it 
is  the  policy  of  the  Postal  Service  to 
comply  voluntarily  with  the  Act,  orders 
and  regulations  to  the  extent  practical 
and  feasible,  consistent  with  the  public 
interest  and  fulfillment  of  the  primarj- 
mission  of  the  Postal  Service. 

(c)  The  rules,  policies,  and  procedures 
contained  herein  are  intended  to  estab- 
lish means  to  provide  relocation  services 
and  payments  for  replacement  housing 
and  moving  and  incidental  expenses  in 
order  that  individuals  do  not  suffer  dis- 
proix)rtionate  injuries  as  a  result  of  pro- 
grams designed  for  the  benefit  of  the  pub- 
lic as  a  whole. 

(d)  The  regulations  embodied  in  this 
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part,  adopted  In  furtherance  of  the  policy 
of  voluntary  compUance,  shall  not  be 
deemed  to  be  a  consent  to  suit  by  a  party 
outside  the  Postal  Service  and  are  not 
enforceable  against  the  Postal  Service 
by  such  a  party.  No  party  outside  the 
Postal  Service  is  authorized  to  use  non- 
compliance with  these  regulations  against 
the  Postal  Service  in  any  manner. 

§  777.2      General  procedure*. 

Procedures,  policies  and  forms  pre- 
scribed In  Section  18  of  the  Postal  Con- 
tracting Manual  relating  to  the  acquisi- 
tion of  real  property  and  Interests  therein 
will  be  followed,  except  as  they  are  modi- 
fied by  this  regination. 

(a)  A  written  notice  of  displacement 
must  be  given  to  each  individual,  family, 
business,  or  farm  operation  to  be  dis- 
placed. Such  notice  shall  be  served  per- 
sonally or  by  registered  mail  at  the  ear- 
liest possible  time. 

(b)  In  order  to  qualify  for  benefits 
imder  Title  n  of  the  Act.  as  a  displaced 
person,  either  of  two  conditions  must  be 
fulfilled: 

(1)  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to  va- 
cate which  notice  may  have  been  given 
before  or  after  Initiation  of  negotiations 
for  acquisition  of  the  property  as  pre- 
scribed by  regulations.  (When  negotia- 
tions are  initiated  prior  to  issuance  of  a 
written  notice,  all  persons  contacted 
should  be  advised  that  the  benefits  of  the 
Act  are  available  only  when  the  person 
moves  subsequent  to  receipt  of  a  written 
notice) ;  or 

(2)  The  subject  real  property  must,  in 
fact,  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  Its  ac- 
quisition (except  in  those  instances  cov- 
ered by  sections  217  and  219  of  the  Act) . 
A  move  made  after  acceptance  of  an  offer 
to  sell  (contract  of  purchase)  but  before 
closing  is  a  move  made  as  the  result  of 
acquisition  of  subject  property. 

(c)  In  addition,  certain  of  the  benefits 
provided  by  Title  II  of  the  Act  are  avail- 
able as  follows : 

( 1 )  Whenever  the  Eicquisition  of,  or  no- 
tice to  move  from,  real  property  used  for 
a  business  or  farm  operation  causes  any 
person  to  move  from  the  other  real  prop- 
erty used  for  his  dwelling,  or  to  move  his 
personal  property  from  such  other  real 
property,  such  person  may  receive  the 
benefits  provided  by  sections  202(a)  and 
(b)  and  205  of  the  Act. 

(2)  If  it  is  determined  that  any  person 
occupying  property  immediately  adja- 
cent to  the  real  property  acquired  is 
caused  substantial  economic  injury  be- 
cause of  the  acquisition,  such  perscm  may 
receive  advisory  services  imder  section 
205(c)  of  the  Act. 

(d)  Contracts  or  options  to  purchase 
real  property  shall  not  incorporate  pro- 
visions for  making  payments  for  reloca- 
tion costs  and  related  costs  In  Title  11  of 
the  Act.  Appraisers  shall  not  give  con- 
sideration to,  nor  include  In  their  real 
property  appraisals,  any  allowances  for 
the  benefits  provided  by  Title  n.  In  the 
event  of  condemnation  the  estimated 
compensation  shall  be  determined  solely 
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on  the  basis  of  the  appraised  value  of 
the  real  property  with  no  consideration 
being  given  to  or  referoice  contained 
therein  to  the  paymaits  to  be  made 
under  Title  n  of  the  Act.  Insofar  as 
practicable,  a  person  negotiating  for  the 
acquisition  of  real  property  will  not  ne- 
gotiate the  relocation  benefits  to  which 
a  displaced  person  may  be  entitled. 

(e)  Applicaticms  for  benefits  under  the 
Act  must  be  made  within  18  months  from 
the  date  on  which  the  displaced  pei-son 
moves  from  the  real  property  acquired  or 
to  be  acquired.  The  Contracting  OfBcer 
may  extend  this  period  upon  a  proper 
showing  of  good  cause. 

(f»  A  displaced  person  who  makes 
proper  application  will  be  paid  promptly 
after  a  move  and,  in  hardship  cases,  as 
determined  by  the  Contracting  Officer,  an 
advance  of  funds  may  be  authorized. 
Final  settlement  wiU  be  adjusted  accord- 
ingly. 

(g>  The  provisions  of  the  Act  apply  to 
the  acquisition  of  all  real  property  for. 
and  the  relocation  of.  all  persons  dis- 
placed by  Postal  Service  projects. 

<h>  Relocation  benefits  under  title  n 
of  the  Act  available  in  leasehold  cases 
depend  upon  the  circumstances  under 
which  the  leasing  action  takes  place.  In 
cases  where  the  Postal  Service  initiates 
action  to  lease  a  specific  property,  all  per- 
tinent provision  of  title  n  of  the  Act 
apply  to  both  owners  and  tenants.  In 
cases  where  the  o\fc'ner  voluntarily  offers 
his  property  for  lease  to  the  Postal  Serv- 
ice or  in  response  to  any  open  advertise- 
ment by  the  Postal  Sen'ice.  any  tenants 
who  are  displaced  are  entitled  to  benefits 
under  title  n  of  the  Act.  The  owner  in 
such  a  case  is  not  entitled  to  title  II 
benefits. 

(i)  The  Director.  Office  of  Real  Estate, 
shall  provide  for  the  periodic  review  of 
all  programs  for  which  he  is  responsible 
to  insure  compliance  with  the  provisions 
of  titles  II  and  in  of  the  Act. 

§  777.3      Information    on    relocation    a.'*- 
sistancr. 

The  Contracting  Officer  shall  insure 
that  the  public  receives  adequate  knowl- 
edge of  programs  involving  relocations 
and  that  persons  to  be  displaced  be  fully 
Informed,  at  the  earliest  pos.sible  time,  of 
such  matters  as  the  relocation  payments 
and  assistance  available;  the  specific 
plans  and  procedures  for  assuring  that 
suitable  replacement  housing  will  be 
available  for  homeowners  and  tenants, 
in  advance  of  displacement :  the  eligibil- 
ity requirements  and  procedures  for  ob- 
taining such  payments  and  assistance; 
and  the  right  of  administrative  review 
of  appeal  in  accordance  with  §  777.11. 

§777.t      Deriniiion-4. 

For  the  purposes  of  these  instructions 
the  following  items  are  defined: 

(a)  "The  Act"  means  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  PXi. 
91-646. 

<b)  The  term  "Contracting  OfBcer" 
means  the  Postal  Service  official  author- 
ized to  acquire  real  property  in  question 
and  to  administer  the  associated  reloca- 


tion program.  Such  term  Includes  a  duly 
appointed  successor  or  authorized  repre- 
sentative. 

(c)  The  term  "person"  means  any  in- 
dividual, partnei-ship,  corporation,  or 
association. 

(d)  The  term  "displaced  person" 
means  any  person  or  family  who,  on  or 
after  January  2,  1971,  moves  from  real 
property  or  moves  his  personal  property 
from  real  property  as  a  result  of: 

(1)  Postal  Service  acquisition  of  such 
property  in  whole  or  in  part;  or 

(2)  Receiving  a  written  notice  to  va- 
cate from  the  Postal  Service. 

(e)  A  "family"  means  two  or  more 
individuals  who  are  related  by  blood, 
adoption,  marriage,  or  legal  guardian- 
ship who  live  together  as  a  family  unit. 
If  the  Contracting  Officer  considers  that 
circumstances  warrant,  others  who  live 
together  as  a  family  unit  may  be  treated 
as  if  they  were  a  family  for  the  purpose 
of  determining  benefits  under  Title  n 
of  the  Act. 

(f)  The  term  "business"  means  any 
lawful  activity,  excepting  a  farm  opera- 
tion, conducted  primarily — 

(1)  For  the  purchase,  sale,  lease  or 
rental  of  personal  or  real  property,  or  for 
the  manufacture,  processing,  storage  or 
marketing  of  products,  commodities,  or 
anv  other  personal  prooerty: 

(2)  For  the  sale  of  services  to  the 
public: 

(3)  By  a  non-profit  organization,  or 
f4>  Solely  for  the  purpose  of  §  777.6(e) 

of  these  regulations  for  assisting  in  the 
purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property  or  serv- 
ices, by  the  erection  and  maintenance  of 
an  outdoor  advertising  display  or  dis- 
plays, whether  or  not  such  display  or  • 
displays  are  located  on  the  premises  cm 
which  any  of  the  above  activities  are 
COTiducted. 

(g)  The  term  "farm  operation"  means 
any  activity  conducted  solely  or  primarily 
for  the  production  of  one  or  more  agri- 
culture products  or  commodities,  includ- 
ing timber,  for  sale  or  home  use,  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

(h)  The  term  "mortgage"  means  such 
classes  of  Hens  as  are  commonlv  given  to 
ser^ure  advances  on,  or  the  unpaid  pur- 
chase price  of  real  property,  under  the 
laws  of  the  State  In  which  the  real 
property  is  located,  together  with  the 
credit  instruments,  if  any,  secured 
thereby. 

(i>  The  term  "comparable  replacement 
dwelling"  means  one  which  is: 

(1)  Decent,  safe  and  sanitary. 

(2)  Whwi  compared  to  the  dwelling 
being  taken,  fimctionally  equivalent  and 
substantially  the  same  with  respect  to: 

(1)  Number  of  rooms, 
(ii)  Area  of  living  space, 
(iii)  Age, 
(It)  State  of  repairs. 

(3)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national 
origin  and  consistent  wth  the  require- 
ments of  the  Civil  Rights  Act  of  1964 


and  of  title  vni  of  the  ClvU  Rights  Act 
of    1968. 

(4)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired  in 
regard  to: 

(I)  PuhUc  utiliUes, 

(II)  Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment. 

(6)  Available  on  the  market  to  the  dis- 
placed person. 

(7)  Within  the  financial  means  of  the 
displaced  famUy  or  individual. 

(j)  The  term  "initiation  of  negotia- 
tion" for  a  property  means  the  date  of 
the  first  personr.1  contact  by  the  Postal 
Service  representative  with  the  owner 
or  his  representative  where  price  was 
discussed. 

(1.)  The  term  "decent,  safe  and  sani- 
tary" where  applied  to  a  dwelling  means 
one  which  ir.  in  sound,  clean  and  weather- 
tight  condition,  and  which  meets  ap- 
plicable State  and  local  building,  plumb- 
ing, electrical,  housing  and  occupancy 
codes  and  similar  ordinances  and  regula- 
tions. Where  the  local  codes  do  not  con- 
tain minimum  standards  or  where  the 
standards  are  inadequate,  the  following 
criteria  may  be  ustd  by  the  Contracting 
Officer  in  determining  If  a  dwelling  imit 
is  decent,  safe  and  sanitary; 

(1)  A  housekeeping  unit  must  include 
a  kitchen  with  fully  usable  sink;  a  stove, 
or  connection  for  same;  a  separate  com- 
plete bathroom;  hot  and  cold  rimning 
water  in  both  the  bath  and  kitchen;  an 
adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services;  and 
heating  as  required  by  climatic  condi- 
tions and  local  codes. 

(2)  A  nonhousekeeping  unit  Is  one 
which  meets  local  code  standards  for 
boarding  houses  or  other  congregate 
living.  As  a  minimum  it  must  iiiclude 
complete  bathroom  facilities  with  hot 
and  cold  running  water  which  provides 
privacy,  including  a  door  that  can  be 
locked  if  such  facilities  are  separate  from 
the  unit;  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services;  and  heating  as  required  by 
climatic  conditions  and  local  codes. 

(1)  "Dwelling"  n.eans  the  place  of  per- 
manent or  customary  and  usual  abode 
of  a  person  or  persons.  It  Includes  a  sin- 
gle-family building,  a  one-family  lonit  in 
a  multi-family  building;  a  unit  of  con- 
dominium, or  cooperative  housing  proj- 
ect; a  mobile  home,  or  any  other  resi- 
dential imit.  Part-time  and  seasoiial 
homes  are  not  included. 

(m)  "Owner"  means  a  person  who 
holds  fee  title,  a  life  estate,  a  99-year 
lease,  or  an  Interest  In  a  cooperative 
housing  project  which  includes  the  right 
of  occupancy  of  a  dwelling  unit,  or  is 
the  contract  purchaser  of  any  such 
estates  or  Interests,  or  who  is  possessed 
of  such  other  proprietary  interest  in  the 
property  acquired  as,  in  the  judgment  of 
the  Contracting  Officer,  warrants  con- 
sideration as  ownership.  In  the  case  of 
one  who  has  succeeded  to  any  of  the  fore- 
going Interests  by  devise,  bequest,  In- 
heritsuice,  or  (deration  of  law,  the  tenure 
of  ownership,  not  occupancy,  of  the  suc- 
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ceedlng  owner  shall  include  the  tenure 
of  the  preceding  owner. 

(n)  Section  205(c)  (3)  of  the  Act  re- 
quires that  the  replacement  dwelling  is 
within  the  financial  means  of  the  dis- 
placed Individual  or  family.  In  making 
this  determination,  the  average  monthly 
rental  or  housing  cost  (e.g.,  monthly 
mortgage  payments,  insurance  for  the 
dwelling  imit,  property  taxes,  and  other 
reasonable  recurring  related  expenses) 
wWch  the  displaced  person  will  be  re- 
quired to  pay,  in  general,  should  not  ex- 
ceed 25  percent  of  the  monthly  gross  In- 
come or  the  present  ratio  of  housing  pay- 
ment to  the  Income  of  the  displaced 
family  or  Individual,  Including  supple- 
mental payments  made  by  public  agen- 
cies. ^^ 

(o)  "Economit  rent"  Is  the  amotmt  of 
rent  a  displaced  t^iant  would  have  had 
to  pay  for  a  comparable  dwelling  imit 
In  an  area  similar  tpUhe  neighborhood 
In  which  the  dwellin^s^mlt  to  be  acquired 
Is  located. 

§  777.5     Project , 

(a)  Availability.  The  Postal  Service 
win  not  proceed  with  a  phase  of  any 
project,  which  phase  will  cause  the  dis- 
placement of  any  person,  until  It  has 
been  determined  with  a  reasonable  period 
of  time  prior  to  displacement  that  there 
will  be  available  to  the  persons  displaced 
comparable  replacement  dwellings.  This 
determination  or  assurance  shall  be  based 
on  a  current  survey  and  analysis  of  avail- 
able replacement  housing. 

(b)  Waiver.  The  determination  re- 
quired by  :  777.5(a)  may  be  waived  only 
In  emergency  or  other  extraordinary 
situations  where  Immediate  possession  of 
real  property  Is  of  crucial  importance. 
The  determination  of  emergency  will  be 
made  by  Headquarters,  after  receipt  of 
appropriate  findings  and  recommenda- 
tion for  the  necessity  of  the  waiver  by  the 
General  Manager,  Regional  Real  Estate 
Division. 

§  777.6     Moving  and  related  expanses. 

(a)  Moving  expense.  Any  displaced 
person,  upon  application,  may  receive 
payments  for  the  actual  reasonable  ex- 
penses in  moving  himself,  his  family, 
business,  farm  operation  or  other  per- 
sonal property  subject  to  the  limitations 
in  paragraph  (a)  (2)  of  this  section  and 
the  exclusions  In  paragraph  (c)  of  this 
section.  A  person  who  lives  on  his  busi- 
ness or  farm  property  may  be  eligible  for 
both  moving  and  related  expenses  as  a 
dwelling  occupant  In  addition  to  being 
eligible  for  payment  with  respect  to  dis- 
placement from  a  business  or  farm  op- 
eration. 

( 1 )  The  following  moving  expenses  will 
be  allowed: 

(I)  Transportation  of  Individuals,  fam- 
ilies, and  personal  property  from  the  ac- 
quired site,  not  to  exceed  a  distance  of  50 
miles,  except  where  the  Contracting  Of- 
ficer determines  that  relocation  beyond 
the  50-mile  area  is  justified. 

(U)  Packing,  crating,  and  uncrating  of 
personal  property. 

(ill)  Advertising  for  packing,  crating, 
uncrating  and  transportation  when  the 
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Contracting  Officer  determines  that  it  is 
necessary. 

(Iv)  St4)rage  of  personal  property  for 
a  period  generally  not  to  exceed  twelve 
months  when  the  Contracting  Officer  de- 
termines that  storage  is  necessary  in  con- 
nection with  relocation. 

(V)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while  in 
storage  or  transit. 

(vi)  Removal,  reinstallation  and  re- 
establishment.  Including  such  modi- 
fication as  deemed  necessary  by  the 
Contracting  Officer,  of  machinery,  equip- 
ment, appliances  and  other  items,  not 
acquired  as  real  property,  including  re- 
connection  of  utilities,  and  which  were 
not  acquired  by  the  Postal  Service.  Prior 
to  payment  of  any  expenses  for  removal 
and  reinstallation  of  such  property,  Oie 
displaced  person  shall  be  required  to 
state  in  writing  that  the  property  is  per- 
sonalty and  that  the  Postal  Service  is 
released  from  any  pasrment  for  the 
property. 

(vll)  Property  lost,  stolen,  or  dam- 
aged, (not  caused  by  the  fault  or  negli- 
gence of  the  displaced  person,  his  agents 
or  employees)  In  the  process  of  moving, 
where  Insurance  to  cover  such  loss  or 
damage  is  not  commercially  available. 

(vlll)  Such  other  reasonable  expenses 
which  In  the  opinion  of  the  Contracting 
Officer  were  necessarily  Incurred  by  the 
displaced  person. 

(2)  The  following  Items  are  limita- 
tions on  moving  and  related  expenses: 
(I)  When  the  displaced  person  accom- 
plishes the  move  himself,  the  amount 
of  payment  shall  not  exceed  the  esti- 
mated cost  of  moving  commercially.  The 
moving  cost  to  the  displaced  person  shall 
be  supported  by  receipted  bills  or  other 
proof  of  expenses  incurred. 

(ii)  When  an  Item  of  personal  prop- 
erty which  Is  used  In  connection  with 
any  business  or  farm  operation  Is  not 
moved  but  sold  and  promptly  replaced 
with  a  comparable  Item,  and  the  business 
or  farm  operation  Is  re-established,  re- 
imbursement shall  not  exceed  the  re- 
placement cost,  minus  the  proceeds  re- 
ceived from  the  sale,  or  the  cost  of 
moving  the  item,  whichever  Is  less. 

(iii)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  Is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  In  re- 
lation to  value  In  the  judgment  of  the 
Contracting  Officer,  the  allowable  reim- 
bursement for  the  expense  of  moving  the 
personal  property  shall  not  exceed  the 
difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  r^lacing 
the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will 
be  applicable  In  the  case  of  moving  of 
Junk  yards,  stockpiled  sand,  gravel,  min- 
erals, metals  and  similar  types  of  per- 
sonal property. 

(b)  Actual  direct  losses  by  business  or 
farm  operation.  Any  displaced  person, 
upon  application,  may  receive  payments 
for  actual  direct  losses  of  tangible  per- 
sonal property  as  a  result  of  moving  or 
discontinuing  a  business  or  farm  opera- 
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tlon,  subject  to  the  exclusions  in  para- 
graph (c)  of  this  section  and  with  a 
limitation  to  be  determined  by  the  Con- 
tracting Officer  subject  to  the  following 
criteria: 

(1)  When  the  displaced  person  does 
not  move  personal  property,  he  shall  be 
required  to  make  a  bona  fide  effort  to 
sell  it,  and  will  be  reimbursed  for  the  rea- 
sonable sale  costs  incurred. 

(2)  When  personal  property  16  sold 
and  the  business  or  farm  operation  re- 
established, the  displaced  person  is  en- 
titled to  the  pasmient  provided  in  para- 
graph (a)  (2)  (ii)  of  this  section. 

(3)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son Is  entitled  to  the  differences  between 
the  in  place  value  of  the  personal  prop- 
erty and  the  sale  proceeds,  or  the  esti- 
mated cost  of  moving  50  miles,  whichever 
is  less. 

(4)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  difference  be- 
tween the  in  place  value  and  the  amoimt 
which  would  have  been  received  from  the 
sale  of  the  item,  or  the  cost  of  moving  50 
miles,  whichever  is  less. 

(c)  Exclusions  from  moving  expenses 
and  losses.  The  following  Items  shall  not 
be  Included  In  determining  moving  ex- 
penses or  losses  of  personal  property: 

(1)  Additional  expenses  Incurred  be- 
cause of  living  In  a  new  location. 

(2)  Cost  of  moving  structures,  im- 
provements or  other  real  property  In 
which  the  displaced  person  reserved 
ownership. 

(3)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 

(5)  Loss  of  goodwill 

(6)  Loss  of  profits. 

(7)  Loss  of  trained  employees. 

(8)  Personal  Injury. 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10)  Cost  of  searching  for  a  new 
dwelling. 

(11)  Such  other  items  as  the  Con- 
tracting Officer  determines  should  be 
excluded. ' 

(d)  Expenses  in  searching  for  replace- 
ment business  or  farm.  Any  displaced 
person,  upon  application,  may  receive 
payments  for  actual  reasonable  expenses 
In  searching  for  reiWement  business  or 
farm.  ■* 

(1)  To  be  allowed.  (I)  Actual  travel 
costs. 

(ii)  Costs  for  meals  and  lodging  away 
from  home. 

(Ill)  Time  spent  In  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(iv)  Broker,  realtor,  or  other  profes- 
sional fees  to  locate  a  replacement  busi- 
ness or  farm  operation,  when  the  Con- 
tracting Officer  determines  it  Is  neces- 
sary and  authorizes  such  fees  In  writing 
prior  to  their  Incurrence. 

(2)  Limitation.  The  total  amount 
which  a  displaced  person  may  be  paid  for 
searching  expenses  shall  not  exceed  $500, 
unless  the  Contracting  Officer  determines 
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that  a  greater  amount  Is  justified  based 
on  the  circximstances  involved. 

(e)  Payment  in  lieu  of  moving  and  re- 
lated expenses— (1)  DweUings.  Any  dis- 
placed person  eligible  for  payments 
under  paragraph  (a>  of  this  section  may 
apply  to  receive  a  movine;  expense  allow- 
ance not  to  exceed  $?00  and  a  dislocation 
allowance  of  $200  in  lieu  of  the  payments 
authorized  by  paragraph  (a)  of  this 
section.  Acceptance  of  such  allowance 
shall  constitute  a  waiver  of  the  payments 
authorized  by  that  section. 

<i)  The  moving  expense  allowance  will 
be  based  on  the  maving  allowance  sched- 
ule maintained  by  th»?  Stite  Highway 
Department  of  the  St-'te  concerned.  The 
General  Manager.  Real  Estate  Division, 
of  each  Region  will  maintain  the  current 
moving  allowance  schedules  of  the  States 
within  the  region. 

ui)  Where  there  are  no  State  highway 
department  schedules,  the  Contracting 
Officer  may  join  with  other  Federal 
agencies,  if  any,  causing  di^pl^icement  in 
the  locale  in  the  development  of  a  single 
moving  expense  schedule  for  the  use  of 
all  displacing  agencies. 

(iii)  A  displaced  person  who  elects  to 
receive  a  moving  expense  allowance  based 
on  a  schedule  sh'll  be  paid  under  the 
schedule  used  in  the  jurisdiction  in  which 
the  displacement  occurs,  regardless  of 
where  he  relocates. 

(iv>  Only  one  dislocation  allowance 
will  be  paid  per  dwelling  unit  regardless 
of  the  nimiber  of  persons  or  families  in 
occupancy. 

'2 1  Business  and  farm,  oneration.  Any 
displaced  person  eligible  for  payments 
under  paragraph  (a)  of  this  section  who 
is  displaced  from  his  pl'^ce  of  business  or 
from  his  farm  operation  may  apply  to 
receive  a  fixed  payment  In  an  amount 
equal  to  the  average  annual  net  earnings 
of  the  business  or  farm  operation,  except 
that  payment  shall  not  be  less  than 
$2,500  nor  more  than  $10,000,  In  lieu  of 
the  payments  authorized  by  paragraphs 
fa>.  (h) .  and  (d)  of  this  section  and 
subject  to  the  following  conditions: 

fi)  A  business.  In  order  to  qualify  as 
displaced  person  for  payment  under  this 
Section,  must  contribute  at  least  Vz  of 
the  average  annual  total  gross  to  the 
Income  of  the  displaced  owner.  This 
standard  eliminates  those  part-time 
family  occupations  whi'-h  do  not  con- 
tribute materially  to  a  displaced  person's 
income. 

'ii)  Loss  of  existing  patronage.  No 
fixed  payment  to  a  business  can  be  made 
unless  the  Contracting  OfBcer  determines 
that  the  business  cannot  be  relocated 
without  a  substantial  loss  of  existing 
patronage,  and  that  it  is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  engaged  in  a 
similar  business  not  being  acquired.  Such 
determination  shall  be  made  by  the  Con- 
tracting Officer  only  after  consideration 
of  all  pertinent  circumstances,  including 
the  following  factors : 

(A)  The  type  of  business  conducted 
by  the  disi^aced  concern. 

(B)  The  nature  of  the  clientde  of  the 
displaced  concern. 


(C)  The  relative  Importance  of  the 
present  and  proposed  location  to  the 
displaced  business  and  the  availability 
of  a  stdtable  replacement  location  for  the 
displaced  business. 

(ill)  Average  annual  net  earnings  as 
used  herein  means  one-half  of  any  net 
earnings  of  the  business  or  farm  opera- 
tion, before  Federal,  State  and  local  In- 
come taxes,  during  the  two  taxable  years 
immediately  preceding  the  taxable  year 
In  which  the  displacement  occurs  or  dur- 
ing such  other  period  as  the  Contracting 
Officer  determines  to  be  more  equitable 
for  establishing  such  earnings  and  In- 
cludes any  compensation  paid  by  the 
business  or  farm  operation  to  the  owner, 
his  spouse,  or  his  dependents  during  such 
period.  Income  derived  from  capital  gains 
resulting  from  liquidation  In  anticipa- 
tion of  Postal  Service  acquisition  should 
be  excluded.  Normal  caoltal  gains  may 
be  included  as  a  part  of  earnings  if  the 
gain  occurred  as  a  normal  Incident  to  the 
business  or  farm  operation.  If  a  business 
or  farm  operation  has  no  net  earnings 
or  has  suffered  losses  during  the  period 
used  in  the  computation.  It  may  never- 
theless receive  the  $2,500  minimum 
payment. 

(Iv)  Where  a  non-profit  ortranlzatlon 
is  displaced,  no  payment  shall  be  made 
imtil  after  Contracting  Officer  has 
determined: 

(A)  That  the  non-profit  organization 
cannot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage.  The  term 
"existing  patronage"  as  used  here  means 
the  persons,  community  or  clientele 
served  or  affected  by  the  activities  of  the 
non-profit  organization. 

(B)  That  the  non-profit  organization 
is  not  part  of  a  commercial  enterprise 
having  at  least  one  other  establishment 
not  being  acquired  which  is  engaged  in 
the  same  or  similar  activity.  This  restric- 
tion shall  not  apply  to  such  organizations 
that  customarily  serve  through  multiple 
locations  within  a  general  area,  for  ex- 
ample churches. 

(V)  Farms — partial  acquisition.  In  the 
case  where  an  entire  farm  operation  la 
not  acquired,  this  payment  shall  be  made 
only  if  the  Contracting  Officer  determines 
that  the  farm  met  the  definition  of  a 
farm  operation  prior  to  the  acquisition 
and  that  the  property  remaining  after 
the  acquisition  can  no  longer  meet  the 
definition  of  a  farm  operation. 

§  777.7      Replacement  housing  pa^menlti 
for  owner-occupant*. 

(a)  In  addition  to  other  payments  au- 
thorized by  these  regulations  an  addi- 
tional payment,  not  in  excess  of  $15,000 
shall  be  made,  upon  application,  to  any 
dLsplaced  person  who  is  displaced  from  a 
dwelling  actually  owned  and  occupied  by 
such  displaced  person  for  not  less  than 
one  hundred  and  eighty  days  prior  to  the 
initiation  of  negotiations  for  the  acqui- 
sition of  the  property.  A  displaced  owner- 
occupant  who  is  detefhiined  to  be  ineligi- 
ble fol' payment  under  this  Section  may 
be  eligible  for  a  payment  under  S  777.8. 
The  pasmaent  will  Include  the  following 
elements: 


(1)  The  amount,  if  any,  which  rep- 
resents the  difference  between  the  acqui- 
sition price  of  the  acquired  dwelling  and 
the  reasonable  cost  of  a  comparable  re- 
placement dwelling. 

(2)  Tlie  amount,  If  any,  which  will 
compensate  the  displaced  owner-occu- 
pant for  any  increased  interest  costs  in 
acquiring  the  comparable  replacement 
dwelling. 

(3)  Actual  costs  reasonably  incurred 
incident  to  the  purchase  of  the  replace- 
ment dwelling. 

(b)  The  additional  pajmient  author- 
ized shall  be  made  only  to  such  displaced 
person  who  purchases  and  occupies  a  re- 
placement dwelling  which  is  decent,  safe, 
and  sanitary  not  later  than  the  end  of 
(1)  one  year  from  the  date  he  is  given 
final  payment  of  all  costs  for  the  ac- 
quired dwelling,  or  (2)  on  the  date  which 
he  moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

(c>  A  displaced  person  may,  in  Heu  of 
purchasing  a  comparable  decent,  safe 
and  sanitary  renlacement  dwelling,  con- 
tract for  the  rehabilitation  of  an  exist- 
ing dwelling  purchased  bv  him.  contract 
for  the  purchase  of  a  dwelling  to  be  con- 
structed on  a  site  provided  by  a  builder 
or  developer  or  contract  for  the  con- 
struction of  a  dwelling  on  a  site  which 
he  owns  or  acquires  for  that  pumose.  If 
the  date  of  completion  of  rehabilitation 
of  con.structlon  of  a  replacement  dwell- 
ing is  delayed,  for  reasons  not  within  the 
reasonable  control  of  the  displaced 
person,  bevond  the  time  required  for 
ellEriblllty  for  payment,  the  Contracting 
Officer  may  determine  the  date  of  occu- 
pancy as  the  date  the  disr^laced  nerson 
enters  into  a  contract  for  such  rehabili- 
tation and  construction,  or  for  the 
purchase. 

(d)  Computation  of  revlacement  hoiLS- 
ing  payment.  The  Contracting  Officer 
m'^y  establish  the  amoxmt  necessary  to 
purchase  a  comnar'^ble  re'^lacement 
dwelling  bv  the  use  of  a  schedule  or  by 
a  comnarative  method. 

( 1 )  Schedule  method.  The  Contracting 
Officer  mav  establish  a  schedule  of 
reasonable  acquisition  cost  for  compara- 
ble replacement  dwellings  in  the  various 
types  of  dwellings  required  and  available 
on  the  private  market.  The  schedule  will 
be  based  on  a  current  analysis  of  the 
market  sufficient  to  determine  an  amount 
for  each  type  of  dwelling  required.  When 
more  than  one  Federal  agencv  is  causing 
the  displacement  In  a  community  or 
an  area,  the  Postal  Service  may  cooperate 
with  other  agencies  on  the  mehod  for 
computing  the  replacement  housing  pay- 
ment and  may  use  the  uniform  schedules 
of  housing  In  the  community  or  areas 
developed  by  such  cooperation. 

(2)  Comnarative  method.  The  Con- 
tracting Officer  naay  determine  the  eco- 
nomic price  of  a  comparable  replacement 
dwelling  by  selecting  a  dwelling  or  dwell- 
ings most  representative  of  the  dwelling 
unit  acquired,  available  to  the  displaced 
person  and  which  meets  the  definition  of 
comparable  replacement  dwelling.  Ask- 
ing prices  are  to  be  adjusted  to  reflect  ac- 
tual market  sales  experience.  A  single 
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dwelling  shall  only  be  used  when  addi- 
tional comparable  dwellings  are  not 
available. 

(3)  When  neither  of  the  above  meth- 
ods is  feasible,  the  Contracting  Officer 
shall  develop  criteria  for  computing  the 
payment. 

(e)  Limitations.  The  amount  estab- 
lished as  the  differential  payment  for  the 
replacement  housing  establishes  the  up- 
per limit  of  this  portion  of  the  replace- 
ment housing  payment. 

(1)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe 
and  sanitary  dwelling  at  a  price  less  than 
the  reasonable  acquisition  cost  of  com- 
parable replacements  dwellings,  the  dif- 
ferential payment  will  be  that  amount 
required  to  pay  the  difference  between 
the  acquisition  price  of  the  acquired 
dwelling  and  the  actual  purchsise  price 
of  the  replacement  dwelling. 

(2)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe 
and  sanitary  dwelling  at  a  price  less 
than  the  acquisition  price  of  the  acquired 
dwelling,  no  differential  housing  payment 
will  be  made. 

(3)  If  a  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  safe 
and  sanitary  dwelling  at  a  price  greater 
than  the  reasonable  acquisition  cost  of 
comparable  replacement  dwellings,  the 
differential  payment  will  be  limited  to 
the  difference  between  the  amount  of  a 
comparable  replacement  dwelling  and 
the  acquisition  price  of  the  acquired 
dwelling. 

(4)  If  the  acquired  dwelling  is  located 
on  a  tract  larger  than  typical  for  resi- 
dential use  in  the  area,  the  maximum 
differential  replacement  liousing  amount 
payable  is  the  market  value  of  a  com- 
parable replacement  dwelling  on  a  tract 
typical  for  the  area,  less  the  market 
value  of  the  dwelling  at  the  present  lo- 
cation on  a  homeslte  typical  in  size  for 
residential  use  in  the  area. 

(5)  If  the  acquired  dwelling  Is  located 
on  a  tract  where  the  use  Is  established  to 
be  higher  and  better  than  residential  use, 
the  maximum  replacement  housing 
amoimt  payable  is  the  market  ^-alue  of  a 
comparable  replacement  dwelling  on  a 
tract  typical  for  residential  use  in  the 
area,  less  the  market  value  of  the  ac- 
quired dwelling  assuming  It  was  located 
on  a  tract  typical  for  residential  use  in 
the  area. 

(f )  Interest  payment.  The  Contracting 
Officer  shall  determine  the  amount,  if 
any  necessary,  to  compensate  a  displaced 
person  for  increased  interest  cost.  The 
interest  payment  shall  be  based  on  the 
present  value  of  the  interest  differential 
including  points  paid  by  the  purchaser 
on  the  amount  of  the  new  loan,  not  to 
exceed  the  unpaid  balance  of  the  previous 
mortgage  for  its  remaining  term  as  of 
the  date  of  acquisition.  Such  payment 
shall  be  paid  only  if  the  dwelling  acquired 
was  encumbered  by  a  bona  fide  mortgage, 
which  Is  one  constituting  a  valid  lien  on 
the  property  for  not  less  than  180  dsys 
prior  to  the  initiation  of  negotiations. 

(1)  In  no  event  shall  the  payment  be 
calculated  on  an  Interest  rate  greater 
than  the  prevailing  conventional  mort- 
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gage  rate  charged  by  commercial  banks 
in  the  locale  of  the  replacement  dwelling 
and  which  is  available  to  the  displaced 
person.     * 

(2)  The  discount  rate  to  determine 
present  value  shall  be  the  prevailing  In- 
terest rate  paid  on  savings  deposits  by 
commercial  banks  in  the  general  area 
where  the  replacement  dwelling  Is 
located. 

(g)  Incidental  expenses.  The  inciden- 
tal expense  payment  is  the  amount  nec- 
essary to  reimburse  the  homeowner  for 
actual  costs  incurred  by  him  incident  to 
the  purchase  of  the  replacement  dwell- 
ing such  as: 

(1)  Legal,  closing,  and  related  costs 
Including  title  search,  and  preparing  con- 
veyance contracts,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident  to 
recordation. 

(2)  Lenders,  FHA,  or  VA  appraisal 
fees. 

(3)  FHA  application  fee. 

(4)  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA  or 
VA. 

(5)  Credit  report. 

(6)  Title  policies  or  abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes.  No  fee,  cost,  charge,  or  ex- 
pense is  reimbursable  as  an  Incidental  ex- 
pense which  is  determined  to  be  a  part  of 
the  finance  charge  under  the  Truth  in 
Lending  Act.  Title  I,  Public  Law  90-321, 
and  Regulation  "Z"  (12  CFR  Part  226) 
Issued  pursuant  thereto  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Prepaid  items  such  as  insurance  and 
tax  escrow  are  also  excluded. 

§  777.8      Replacement  housing  payments 
for  non-eligible  owner-occupants. 

(a)  Rental  by  ^placed  owner-occu- 
pant. A  displaced  owner-occupant  not 
eligible  under  §  777.7  becnuse  he  elects 
not  to  purchase  a  replacement  dwelling, 
but  who  wishes  to  rent  may  receive  a 
rental  replacement  housing  payment  not 
to  exceed  $4,000.  The  payment  shall  be 
computed  in  the  same  maimer  as  shown 
§  777.9  except  that  present  rental  rate 
shall  be  economic  rent  as  determined  by 
market  data. 

(b)  Non-qualifying  oumer -occupant. 
(1)  A  displaced  owner-occup>ant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  S  777.7  because  of  the 
180-day  occupancy  requirement  and  who 
elects  to  rent  may  be  eligible  for  a  rental 
replacement  housing  payment  under 
S  777.9  if  he  meets  the  occupancy  re- 
quirement of  that  Section.  The  payment 
will  be  computed  in  the  same  manner  as 
shown  in  §  777.9  except  that  the  present 
rental  rate  shall  be  economic  rent  as 
determined  by  market  data. 

(2)  A  displaced  owner-occupant  who 
does  not  qualify  for  a  replacement  hous- 
ing payment  under  5  777.7  because  of 
the  180-day  occupancy  requirement  and 
who  elects  to  purchase  a  replacement 
dwelling  may  be  eligible  for  a  replace- 
ment housing  downpayment  under 
S  777.9  if  he  meets  the  occupancy  re- 
quirement of  that  Section.  The  payment 
win  be  computed  in  the  same  manner  as 
shown  in  S  777.9. 
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§  777.9      Replacement  housing  payments 
for  tenants  and  certain  others. 

(a)  Eligibility.  Any  person  displaced 
from  any  dwelling  not  eligible  under 
S  777.7  is  eligible  for  either  of  the  pay- 
ments authorized  under  this  Section  if 
such  dwelling  was  actually  and  lawfully 
occupied  by  such  displaced  person  for  not 
less  than  90  days  prior  to  the  initiation 
of  negotiations  for  acquisition  of  such 
dwelling.  Such  payments  will  be  made 
only  if  the  displaced  person  occupies  a 
comparable  replacement  dwelling  not 
later  than  the  end  of  (1)  one  year  from 
the  date  he  is  given  final  payment  of  the ' 
purchase  price  and  related  incidental  ex- 
penses of  the  acquired  dwelling,  or  (2) 
of  the  date  which  he  moves  from  the  ac- 
quired dwelling,  whichever,  is  the  later 
date. 

(b)  Computation  of  rental  replace- 
ment housing  payment.  A  displaced 
person  eligible  under  this  Section  is 
eligible  to  receive,  upon  rpplication.  in 
addition  to  amounts  otherwise  author- 
ized, the  amount  necessary  to  enable  him 
to  leave  or  rent  a  comparable  replace- 
ment dwelling  for  a  period  of  four  years, 
but  not  to  exceed  $4,000. 

(1)  Determination  of  comparable 
rent.  The  Contracting  Officer  may  estab- 
lish the  amount  necessary  to  rent  a 
compai-able  replacranent  dwelling  by  es- 
tablishing a  schedule  or  by  using  a  oora- 
pai-ative  method.  When  more  than  one 
Federal  agency  is  causing  the  displace- 
ment in  a  community  or  an  area,  the 
Postal  Service  may  cooperate  with  other 
agencies  on  the  method  for  ccMnputinj 
the  rental  replacement  housing  paj'ment 
and  may  use  the  uniform  schedules  of 
average  rental  housing  in  the  community 
or  area. 

li)  Schedule  method.  The  Contract- 
ing Officer  may  establish  a  rental  sched- 
ule for  renting  comparable  replacement 
dwellings  in  the  various  types  of  dwell- 
ings required  and  available  on  the  private 
market.  The  schedule  should  be  based 
on  a  cuiTent  analysis  of  the  market  to 
determine  an  amount  for  each  type  of 
dwelling  required. 

(ii)  Comparative  method.  The  Con- 
tracting Officer  may  determine  the  aver- 
age month's  rent  by  selecting  one  or 
more  dwellings  representative  of  the 
dwelling  unit  acquired,  which  is  available 
on  the  private  market  and  meets  the 
definition  of  a  comparable  replacement 
dwelling. 

(iii)  Alternate  to  paragraph  (.b)  (1) 
(i)  and  (ii)  o/ t/it5  section.  When  neither 
method  is  feasible,  the  Contracting  Of- 
ficer shall  develop  criteria  for  computing 
the  payment  In  such  instances. 

(2)  Calculation  of  payment.  The 
rental  replacement  hoiising  payment 
should  be  computed  by  determining  by 
one  of  the  methods  set  out  above,  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  for  four  years,  and 
subtracting  from  such  amount  48  times 
the  average  month's  rent  paid  by  the 
displaced  tenant  in  the  last  three  months 
prior  to  initiation  of  negotiation  If  such 
rent  is  reasonable,  and  if  not  reasonable, 
48  times  the  economic  rent  for  the  oc- 
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cupied  dwelling  unit  as  established  by 
the  Contracting  OfiBcer. 

(3)  Exceptions.  The  Contracting  OflB- 
cer  may  establish  the  average  month's 
rent  by  using  more  than  three  months, 
if  he  deems  it  advisable.  If  rent  is  being 
paid  to  the  Postal  Service  or  to  any  other 
agency  of  Federal,  State,  or  local  gov- 
ernment, economic  rent  shall  be  used  in 
determining  the  amount  of  the  payment 
to  which  the  displaced  tenant  is  entitled. 

(4)  Disbursement  of  rental  replace- 
ment housing  payment.  All  rental  re- 
placement housing  pasmients  $1,000  or 
less  will  be  made  by  lump  sum  payment. 
Those  in  excess  of  $1,000  will  be  made 
in  four  equal  annual  installments  com- 
mencing upon  approval  of  the  applica- 
tion. However,  the  Contracting  Officer 
may  authorize  lump  simi  payment  re- 
gardless of  the  amount  when  in  his  opin- 
ion circxmistances  warrant. 

(c)  Replacement  housing  downpay- 
ment.  A  displaced  person  eligible  under 
this  section  who  elects  to  piu'chase  in- 
stead of  renting  is  eligible  to  receive, 
upon  appUcation,  the  amount  necessary 
to  enable  him  to  make  a  downpayment 
on  the  purchase  of  a  replacement  dwell- 
ing but  not  to  exceed  $4,000,  except  that 
if  such  amount  exceeds  $2,000,  such  per- 
son must  equally  match  any  such 
amount  in  excess  of  $2,000,  in  making 
the  downpayment.  The  payment  shall  be 
computed  by  determining  the  amount 
necessary  to  enable  him  to  make  a  down- 
payment  and  to  cover  incidental  ex- 
penses on  the  purchase  of  replacement 
housing. 

(1)  iJotcnpaj/ment  portion.  The  maxi- 
mum do^vTipayment  available  under  this 
Section  shall  be  the  amoimt  required 
for  a  conventional  loan  on  a  comparable 
replacement  dwelling.  The  Contracting 
Officer  shall  determine  the  amount  by 
establishing  the  value  of  a  comparable 
replacement  dwelling  as  set  out  in  this 
section,  and  determining  the  downpay- 
ment required  on  a  mortgage  loan  avail- 
able to  the  displaced  person  on  such 
comparable  dwelling  by  commercial 
banks  in  the  general  area  in  which  the 
replacement  dwelling  is  located. 

(2)  Incidental  expenses.  Incidental 
expenses  of  closing  the  transaction  are 
tliose  as  described  in  5  777.7(g). 

(3»  Application  of  payment.  The  full 
amount  of  the  payment  made  imder  this 
Section  must  be  applied  to  the  purchase 
price  of  the  dwelling  and  such  downpay- 
ment and  incidental  costs  shown  on  the 
closing  statement. 

§  777.10      Rrloralion    a«>Mslanrr    advixory 
8er>ire>. 

(a>  Services.  Whenever  the  acquisition 
of  real  property  for  a  program  or  proj- 
ect undertaken  by  the  Postal  Service  will 
result  in  displacement  of  a  person,  the 
Contracting  Officer  shall  provide  reloca- 
tion assistance  and  other  advisory  serv- 
ice to  the  displaced  persons  in  order  to 
minimize  hardships  to  such  persons, 
which  shall  Include  such  measures, 
facilities,  or  services  as  may  be  necessary 
or  appropriate  In  order  to: 

(1)  Determine  the  need,  if  any,  of 


displaced  persons  for  relocation  assist- 
ance; 

(2)  Provide  current  and  continuing 
Information  on  the  availability,  prices, 
and  rentals  of  comparable  decent,  safe 
and  sanitary  sales  and  rental  housing, 
and  of  comparable  commercial  proper- 
ties and  locations  for  displaced  busi- 
nesses; 

(3)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
there  will  be  available  comparable  re- 
placement dwellings,  except  that  assur- 
ance may  be  waived  as  specified  In 
§  777.5; 

(4)  Assist  a  displaced  person  displaced 
from  his  business  or  farm  operation  in 
obtaining  and  becoming  established  in  a 
suitable  replacement  location ; 

<5)  Supply  information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  programs,  and  other  Fed- 
eral or  State  programs  offering  assist- 
ance to  displaced  persons; 

(6)  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 
hardships  to  such  persons  in  adjusting 
to  relocation; 

(7)  Assist  displaced  persons  In  prep- 
aration and  submission  of  claims  for 
benefits ; 

<8)  Prior  to  initiation  of  acquisition, 
provide  persons,  who  are  potential 
displacees.  a  brochure  or  pamphlet  out- 
lining the  benefits  to  which  they  may  be 
entitled  imder  the  Act  and  information 
concerning  other  assistance  which  might 
be  furnished  them.  Such  brochures 
should  contain  information  that  any 
payment  received  under  Title  n  of  the 
Act  will  not  be  considered  as  income  for 
the  purpose  of  the  Internal  Revenue 
Code  of  1954,  or  for  the  purpose  of  de- 
termining eligibility  or  the  extent  of 
eligibility  of  any  person  for  assistance 
imder  the  Social  Security  Act  or  any 
other  Federal  law. 

(b)  Cooperation  with  other  Govern- 
ment agencies.  In  providing  the  above 
services,  the  Contracting  Officer  may 
consult  State  and  local  relocation  agen- 
cies to  determine  the  availability  of 
housing  resources  and  to  assure  coordi- 
nation of  all  relocation  activities  in  the 
community.  When  more  than  one  Fed- 
eral agency  is  causing  displacement  in  a 
community  or  area,  the  Contracting 
Officer  in  cooperation  with  the  heads  of 
other  agencies  involved,  shall  take  posi- 
tive action  to  assure  the  maximum  co- 
ordination of  relocation  activities.  To 
assiu-e  simplification  and  coordination  in 
administering  relocation  activities,  the 
Contracting  Officer,  acting  In  conjunc- 
tion with  other  Federal  agoicies,  should 
consider  contracting  with  a  single  agency 
to  assume  full  responsibility  for  pro- 
viding relocation  services  and  assistance 
in  a  given  community  or  area. 

§  777.11      Appeals. 

Persons  aggrieved  by  a  determination 
as  to  their  eligibility  for  a  relocation  pay- 
ment or  by  the  amount  of  such  payment 
must  be  advised  of  their  right  to  have 
their  application  reviewed  In  accordance 
with  section  213(b)(3)  of  the  Act.  Any 


such  grievance  must  be  submitted  within 
twelve  months  of  denial  of  all  or  part  of 
a  relocation  claim.  When  such  griev- 
ances develop  every  effort  should  be 
made  to  resolve  them  at  the  regional 
level;  however,  when  the  grievance  can- 
not be  resolved.  It  should  be  referred  to 
Headquarters.  In  referring  appeals  of 
aggrieved  applicants  to  Headquarters, 
the  applicant's  case  file  must  be  sub- 
mitted together  with  a  complete  report 
outlining  the  nature  of  the  grievance. 
The  file  and  report  will  be  sulwaltted  to 
the  attention  of  Director,  Office  of  Retil 
Estate,  who  wiU  issue  a  dispositive  deci- 
sion on  the  matter.  Such  decision  shall 
not  be  subject  to  further  administrative 
review  or  appeal. 

[VR  Doc.74-6312  PUed  3-lS-74;8:4«  am) 

FEDERAL  ENERGY  OFFICE 

[  10  CFR  Part  212  ] 

PUERTO  RICO 

Proposed  Price  Regulations  and  Public 
Hearing 

Notice  Is  hereby  given  that  the  Federal 
Energy  Office  will  receive  written  com- 
ments and  hold  a  public  hearing  in  San 
Juan,  Puerto  Rico  with  respect  to 
whether  certain  entitles  operating  in 
Puerto  Rico  which  are  owned  or  con- 
trolled by  refiners  should  be  subject  to 
the  price  regulations  applicable  to  re- 
finers, to  the  price  regulations  applicable 
to  resellers,  or  to  some  other  form  of 
price  regulation.  By  an  amendment  to 
the  rule  with  respect  to  resellers,  the 
Federal  Energy  Office  today  has  made 
clear  that  certain  of  such  entitles  are 
subject  to  the  refiner  price  regulations, 
and  this  proceeding  is  to  determine 
whether  that  treatment  or  some  other 
treatment  under  the  Mandatory  Petro- 
leum Price  Regulations  is  appropriate. 

The  background  of  this  proceeding  and 
some  of  the  issues  It  raises  are  as  follows : 

Certain  refiners  subject  to  the  price 
regulations  of  Subpart  E  own,  control,  or 
are  otherwise  affiliated  with  entities 
which  operate  in  Puerto  Rico. 

Certain  of  these  entitles  purchase  the 
products  they  sell  in  Puerto  Rico  from 
Commonwealth  Oil  and  Refining  Com- 
pany (CORCO)  and/or  from  Gulf  Oil 
Company,  both  of  which  produce  gaso- 
line in  Puerto  Rico.  Certain  of  these 
entities  also  supply  crude  oil  to  CORCO. 
either  themselves  or  through  related  en- 
tities, under  various  contractual  terms. 

If  the  entitles  which  purchase  the 
products  they  sell  in  Puerto  Rico  from 
CORCO  and  Gulf  were  to  be  treated  as 
resellers,  they  would  be  permitted,  gen- 
erally, to  pass  through  directly  to  their 
customers  the  cost  of  the  products  they 
purchase.  If  such  entities  were  to  be 
treated  as  refiners,  the  cost  of  the  prod- 
ucts purchased  in  Puerto  Rico  would  be 
included  as  part  of  the  affliated  refiner's 
overtdl  cost  of  its  products,  and  would 
be  passed  through  to  all  customers  of  the 
refiner,  throughout  the  United  States, 
Including  Puerto  Rico. 

Because  CORCO  refines  principally 
Venezuelan  crude  oil  which  is  exempt 
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from  price  regulation,  itis  products  are 
being  sold  at  generally  higher  prices  than 
the  prices  charged  by  refiners  which 
use  domestic  crude  oil  subject  to  price 
regulation.  Thus,  If  the  entities  of  a  re- 
finer operating  In  Puerto  Rico  are  treated 
separately  under  the  price  regulations  as 
"resellers,"  the  prices  charged  in  Puerto 
Rico  would  generally  reflect  the  higher 
prices  of  exempt  crude  oil,  whereas  if 
they  are  treated  as  part  of  their  affiliated 
"refiners,"  the  prices  charged  in  Puerto 
Rico  would  generally  reflect  the  lower 
average  price  of  all  crude  oil,  both  do- 
mestic and  foreign,  of  that  refiner. 

On  the  one  hand,  it  may  be  urged  that 
Puerto  Rico  should  not  pay  prices  that 
reflect  directly  the  higher  prices  of  for- 
eign crude  oil.  On  the  other  hand,  it  may 
be  urged  that  the  entities  operating  in 
Puerto  Rico  have  historically  been 
treated  as  separate  entities  and  that  not 
to  treat  them  now  as  resellers  would 
require  them  to  face  financial  hardship  in 
Puerto  Rico. 

Among  the  relevant  facts  which  the 


PROPOSED   RULES 

interested  parties  to  this  proceeding 
should  address  themselves  to  are  the 
following: 

( 1 )  The  place  in  the  overall  corporate 
structure  of  the  refiner  which  is  occupied 
by  the  Puerto  Rican  entity  of  the  refiner 
and  by  the  entity  of  the  refiner,  if  any, 
which  has  supplied  crude  oil  or  other 
products  to  Puerto  Rico. 

(2)  The  arrangements  mider  which 
the  Puerto  Rican  entity  and/or  other  en- 
tities, have  historically  supplied  and,  or 
purchased  crude  oil  and  other  products 
in  Puerto  Rico,  the  identity  and  quanti- 
ties of  such  products  and  where  they  are 
sold,  and  the  effects  of  the  Mandatory 
Petroleum  Allocation  Program  on  the 
current  operation  of  such  arrangements. 

<  3 )  The  extent  to  which  profits  and/or 
losses  of  the  Puerto  Rican  entity  of  a 
refiner,  and/or  of  related  entities  which 
have  supplied  or  purchased  products  in 
Puerto  Rico,  have  gone  to  the  refiner. 

(4)  The  effects  of  any  proposed  rule 
on  prices  in  Puerto  Rico,  on  prices  in  the 
United  States  mainland,  on  the  overall 
market  structui'e  in  Puerto  Rico,  on  the 
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entities  operating  in  Puerto  Rico,  and 
on  the  refiners  and  their  related  entities. 

(5)  The  historical  relationship  of 
prices  charged  and  changes  in  price.? 
charged  by  Puerto  Rican  entities  to  prices 
charged  and  changes  in  prices  chiarged 
by  the  refiner  in  the  United  States  main- 
land. 

Information  concerning  the  filing  of 
written  comments  and  the  time  and  place 
of  the  public  hearing  in  San  Juan,  Puerto 
Rico,  which  is  tentatively  scheduled  for 
April  4  and  5,  1974,  will  be  published 
as  soon  as  the  necessary  arrangements 
have  been  made.  This  notice  is  being  is- 
sued today  so  that  all  interested  parties 
will  have  as  much  advance  notice  as 
possible,  consistent  with  the  expedited 
treatment  which  Is  planned  for  this 
proceeding. 

Issued  at  Washington,  D.C.,  on 
March  18,  1974. 

William  N.  Walker, 
General  Counsel. 

|PR  Doc.74-6632  Piled  3-19-74:11 :33  ami 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-120) 

GOVERNMENT  ADVISORY  COMMITTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Notice  of  Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro- 
grams will  meet  in  open  session  in  Room 
634  in  the  United  States  Information 
Agency.  1717  H  Street,  NW..  Washing- 
ton, D.C.  from  9  a.m.  to  4:30  p.m.  on 
April  4.  1974. 

The  committee  will  discuss  interna- 
tional book  exhibits,  plans  for  the  No- 
vetober  1974  meeting  of  the  Internation- 
al Federation  of  Library  Associations, 
forthcoming  meetings  on  satellite  com- 
munications and  report  on  publishing 
in  Mexico. 

Dated:  March  11.  1974. 

Carol  M.  Owens. 
Executive  Secretary. 
|FR  Doc. 74-6331  Piled  3-19-74:8:45  am| 


I  Public  Notice  CM-121 1 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE   (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces  a 
scheduled  meeting  of  U.S.  CCITT  Study 
Group  1  <U.S.  Government  Regulatory 
Problems)  concerned  with  preparation 
for  a  meeting  of  a  Working  Party  of 
CCITT  Study  Group  III  of  the  Interna- 
tional Telecommunication  Union  to  be 
held  in  Geneva,  Switzerland,  June  10-14, 
1974.  The  meeting  will  take  place  on 
Tuesday,  April  16.  1974  at  10  a.m.  in 
Room  621  of  the  Federal  Communica- 
tions Commission,  1919  M  Street,  NW., 
Washington,  DC. 

This  meeting  of  Study  Group  I  will 
address  matters  related  to  general  tariff 
principles  covering  the  lease  of  tele- 
communication circuits.  The  agenda  will 
include  approval  of  one  or  more  U.S. 
Contributions  to  the  aforementioned 
meeting  of  the  Working  Party  and  the 
completion  of  the  U.S.  response  to  a 
questionnaire  on  CCITT  Recommenda- 
tion D.l  issued  by  Study  Group  III. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  April  16 
will  be  admitted  up  to  the  limit  of  the 
meeting  room. 

Dated:  March  11,  1974. 

Richard  T.  Black, 

Chairman. 
U.S.  National  Committee. 
[Piled  Doc  74-6332  Piled  3-19-74:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Treasury  Department  Order  229-1 ) 

FISCAL  SERVICE 

Reorganization 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
particularly  the  authority  conferred  In 
Reorganization  Plan  No.  26  of  1950,  as 
amended  <31  U.S.C.  1001,  note),  it  is 
ordered  that: 

1.  The  functions  assigned  to  the  OflBce 
of  the  Treasurer  of  the  United  States  by 
paragraph  2  of  Treasury  Order  No.  229. 
dated  January  14.  1974,  are  transferred 
to  the  Bureau  of  Government  Financial 
Operations.  The  latter  bureau  shall  make 
periodic  reports  to  the  Treasurer  of  the 
United  States  showing  currency  held  in 
custody,  issued,  retired,  and  in  circula- 
tion. 

2.  The  securities  functions  th^t  are 
performed  in  the  Securities  Division  of 
the  Bureau  of  Government  Financial 
Operations  are  transferred  to  the  Bureau 
of  the  Public  Debt. 

3.  Any  provisions  of  law  and  all  regula- 
tions issued  with  respect  to  the  functions 
transferred  hereby,  which  are  in  effect 
on  the  effective  date  of  this  Order,  shall 
continue  in  effect  until  amended  or  su- 
perseded. 

4.  As  determined  by  the  Assistant  Sec- 
retary for  Administration,  the  pyositions, 
personnel,  records,  property,  fimds,  and 
other  resources  related  to  the  functions 
transferred  hereby  are  transfen-ed  with 
the  functions. 

5.  This  Order  is  effective  as  of  the  first 
day  of  the  first  pay  period  following  the 
date  of  this  Order. 

Dated:  March  11,  1974. 

(SEAL]  George  P.  Schultz. 

Secretary  of  the  Treasury. 

I FR  Doc.74-6430  Piled  3-19-74:8:45  ami 


Office  of  the  Secretary 

PORTABLE  ELECTRIC  TYPEWRITERS 
FROM  JAPAN 

Antidumping  Proceeding 

On  February  14,  1974,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27),  Indicating 
a  possibility  that  portable  electric  type- 
writers from  Japan  are  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended 
agu.S.C.  160  etscq.  I. 

There  Is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States, 


Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
U.S.  Customs  Service  is  instituting  an 
inquiry  to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  information  received  tends  to  Indi- 
cate that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  constructed  value. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  <19 
CFR  153.30). 

[seal!  James  B.  Clawson. 

Acting  Assistant  Secretary 
of  the  Treasury. 
March  18,  1974. 

(PR  Doc.74-6605  Piled  3-19-74;9:12  am) 

DEPARTMENT  OF  DEFENSE 
Dep«rtment  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY   BOARD 
Notice  of  Meetings 

MARCH  14,  1974. 

The  Ail-  Force  Systems  Command  Sci- 
ence and  Technology  Advisory  Group  will 
hold  a  closed  meeting  on  March  22.  1974. 
from  9  a.m.  until  5  p.m..  at  the  Air  Force 
Cambridge  Research  Laboratories,  L.  G. 
Hanscom  Field,  Maine. 

The  Group  will  hold  classified  discus- 
sions and  receive  competition  sensitive 
information  on  the  Air  Force  Cambridge 
Research  Laboratories  Program. 

The  USAF  Scientific  Advisory  Board 
Geophysics  Panel  Task  Group  on  Mete- 
orological Effects  on  Microwave  Propaga- 
tion will  hold  a  closed  meeting  on  April 
10,  1974,  from  8:30  a.m.  until  4:30  p.m.. 
at  the  Pentagon,  Washington,  D.C. 

The  Committee  will  receive  classified 
briefings  on  forecast  capabilities  and  re- 
search efforts  on  meteorological  effects 
on  microwave  propagation  systems. 

For  further  information,  please  con- 
tact the  Scientific  Advisory  Board  Secre- 
tariat at  202-697-8404. 

Stanley  L.  Roberts, 
Colonel,  USAF.  Chief,  Legisla- 
tive  Division,   Offlce   of   the 
Judge  Advocate  General. 

IPRDoc.74-6333  PUed  3-19-74:8:45  am  J 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HOWARD  UNIVERSITY  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientrfic  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultirral 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  74-00178-99-46500. 
Applicant:  Howard  University  Medical 
School,  520  W  Street  NW.,  Washington. 
D.C.  20001.  Article:  Ultramicrotome, 
Model  Om  U3.  Manufacturer:  C.  Relch- 
ert  Optische  Werke  AG,  Austria.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  graduate  course  in 
ultrastructure  to  train  students  in  the 
techniques  of  electron  microscopy  Includ- 
ing fixation,  embedding,  sectioning  and 
the  use  of  the  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientic  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  imiform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  consist- 
ency, toughness  etc.),  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00118-33-46500) 
which  relates  to  the  duty-free  entry  of  a 
similar  foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  obvious  factors  as  knife  edge  con- 
dition and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being  sec- 
tioned." In  connection  with  another  prior 
case  (Docket  No.  69-00665-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
foreign  article,  HEW  advised  that  "The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  •  •  • 
a  pertinent  characteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  diffi- 
cult to  section."  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  a  similar  foreign  article.  HEW  ad- 
vised that  "ultrathln  sectioning  of  a  va- 
riety of  tissues  having  ft  wide  range  In 
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density,  hardness  etc."  requires  a  maxi- 
mum range  In  cutting  speed  and,  further, 
that  "The  production  of  ultrathln  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.5  to  10  millimeters/ 
second  (mm/sec.) .  The  most  closely  com- 
parable domestic  Instrument  Is  the  Model 
MT-2B  ultramicrotome  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall) .  The  Sor- 
vall  Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm/ 
sec.  We  are  advised  by  HEW  in  its  mem- 
orandum of  February  8, 1974  that  cutting 
speeds  in  the  excess  of  4  mm/sec.  are  per- 
tinent to  the  applicant's  research  studies. 
We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpxjses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram NO.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

|PB  Doc.74-6383  FUed  3-19-74:8:45  ami 


MEDICAL  COLLEGE  OF  OHIO,  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultrami- 
crotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  viltramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq).  (See  espe- 
cially §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view* during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00200-33-46500. 
Applicant:  Medical  College  of  Ohio  at 
Toledo,  P.O.  Box  6190,  945  S.  Detroit 
Avenue,  Toeldo,  Ohio  43614.  Article:  Ul- 
tramicrotome, Model  Om  U3.  Manufac- 
turer: C.  Reichert  Optische  Werke  AG, 
Austria.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  section 
single  light  microscopically  pre-selected 
cells  or  structures  of  50  Angstrom  units 
thickness  or  less  for  electron  microscopy 
as  part  of  research  Involving  such  phe- 
nomena as  elucidation  of  melanogenesis 
of  tissue  cultures  of  malignant  cells  dur- 
ing their  cell  cycles.  The  article  will  also 
be  used  to  obtain  aforementioned  thin 
sections  of  various  tissues  in  order  to 
demonstrate  disease  processes  on  elec- 
tron microscopic  level;  which  will  serve 
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as  a  very  significant  visual  aid  In  educa- 
tion of  medicsd  students  in  formal 
classes  as  well  as  In  training  prop-ams 
of  resident  physicians.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  5,  1973.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  February  15,  1974. 

Docket  Number:  74-00202-33-46500. 
Applicant:  State  University  of  New  York, 
Stony  Brook,  N.Y.  11790.  Article:  Ultra- 
microtome, Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  a  variety  o' 
pathological  specimens  from  many  in- 
jured tissues  and  organs.  Investigations 
will  be  conducted  on  the  overall  struc- 
ture and  detailed  structure  of  plasma 
membranes,  internal  membranes,  myo- 
filaments, basal  lamina  and  nucM.  A 
number  of  different  experiments  in  which 
ultrastructural  lesions  in  plsisma  mem- 
branes will  be  created  and  the  detailed 
changes  occurring  in  the  damaged  mem- 
brane and  in  the  remainder  of  the  cell 
assessed  will  be  performed.  Studies  of 
changes  in  nucleus  and  cytoplasm  after 
exiJosure  to  carcinogens  wlU  also  be  con- 
ducted. Application  received  by  Commis- 
sioner of  Customs:  Noveml)er  7, 1973.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  February  15. 
1974. 

Docket  Number:  74-00203-33-46500. 
A  iplicant :  University  of  Kansas  Medical 
Center,  Department  of  Pathology  and 
Oncology.  39th  and  Rainbow  Boulevard, 
Kansas  City,  Kansas  66103.  Article:  Ul- 
tramicrotome. Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  section  a  variety  of 
tissues  used  in  ultrastructural  studies. 
The  tissues  include  substances  of  variable 
density,  including  lymph  node,  bone,  kid- 
ney, embryos  and  a  variety  of  neoplasm* 
from  both  humans  and  experimental  ani- 
mals. The  tissues  will  be  sampled  to  de- 
termine pathologenetic  mechanisms  of 
diseased  tissues.  Materials  such  as  fila- 
ments, crystals,  viruses  and  immune  com- 
plexes will  be  searched  for  in  neoplasms 
and  other  organs  and  tissues.  Application 
received  by  Commissioner  of  Customs: 
November  7,  1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  February  15,  1974. 

Docket  Number:  74-00204-33-46500. 
Applicant:  University  of  Wisconsin 
(Madison),  Madison,  Wisconsin  53706. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article :  The 
article  is  intended  to  be  used  to  section 
brain  and  spinal  cord  tissue  of  guinea 
pigs  being  fed  methyl  mercury,  the  bony 
noses  of  tuna  fish  suffering  from  "puffy 
snout"  disease,  the  skin  of  sharks  having 
an  unidentified  epidermal  ulcer  disease 
and  the  soft  tissue  of  calves  and  cattle 
being  fed  various  mycotoxins.  The  mate- 
rials vary  in  hardness  from  the  tooth- 
like epidennal  structure  (denticles)  of 
sharks  skin  and  the  bony  nasal  bones  of 
tuna,  to  the  very  soft  brain  tissue.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  2,  1973.  Advice  sub- 
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nutted  by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  February  15,  1974. 

Dodket  Number:  74-00206-33-46500. 
Applicant:  University  of  Pennsylvania, 
Department  of  Neurology,  3400  Spruce 
Street,  Philadelphia,  Pa.  19104.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
Is  intended  to  be  used  for  studies  of  bio- 
logical, mainly  mammalian  tissues  de- 
rived from  humans  that  exhibit  both  nor- 
mal and  pathologic  structure.  The  ex- 
periments to  be  conducted  include  ex- 
periments on  the  development  of  muscle 
In  animals  and  the  study  of  muscular 
dystrophy,  glycogen  storage  disease  and 
mitochondrial  disorders  in  hum£uis.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  6,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  February  15,  1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting 
speeds  from  equal  to  or  less  than  0.5 
millimeters/second  (mm/sec)  to  equal 
to  or  greater  than  10  mm /sec.  The  most 
closely  comparable  domestic  instnmient 
Is  the  Model  MT-2B  ultramicrotome 
which  is  manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Model  MT-2B  has  a 
range  of  cutting  speeds  from  0.09  to  3.2 
mm/sec.  The  conditions  for  obtaining 
high  quality  sections  that  are  uniform 
in  thickness  depend  to  a  large  extent 
on  the  hardness,  consistency,  toughness 
and  other  properties  of  the  specimen 
materials,  the  properties  of  the  em- 
bedding materials  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
application  (Docket  No.  69-00118-33- 
46500)  which  relates  to  the  duty-free 
entry  of  an  article  in  the  category  of 
instruments  to  which  the  foregoing  ap- 
plications relate,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  obvious  factors  as  knife  edge 
condition  and  angle),  is  adjusted  to  the 
characteristics  of  the  mateual  being 
sectioned."  In  connection  with  another 
prior  case  (Docket  No.  69-00665-33- 
46500)  relating  to  the  duty-free  entry  of 
an  article  in  the  same  category  as  those 
described  above.  HEW  advised  that  "The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  •  •  •  a 
pertinent  characteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  difQ- 
cult  to  section."  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  en- 
try of  an  article  similar  to  those  de- 
scribed above,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  In  cut- 


ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  In 
physical  properties  Is  very  diflBcult.**  Ac- 
cordingly, HEW  advises  in  Its  respec- 
tively cited  memoranda,  that  cutting 
speeds- in  excess  of  4  mm /sec  are  perti- 
nent to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant  em- 
bedding materials  that  will  be  used  by 
the  apphcants  in  their  respective  experi- 
ments. 

For  these  reasons,  we  find  that  the 
SorvaU  Model  MT-2B  ultramicrotome  Is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  piuix>ses 
as  these  articles  are  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  appartus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  liiaterlals.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 
[FR  Doc.74-«388  Piled  3-18-74:8:46  ami 


MIDLAND  MACROMOLECULAR 
INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientlflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FB3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00522-33-63550. 
Applicant:  Midland  Macromolecular  In- 
stitute, 1910  West  St.  Andrews  Drive, 
Midland,  Mich.  48640.  Article:  Jasco 
Recording  Spectropolarlmeter,  Model 
J-20.  Manufacturer:  Japan  Spectro- 
scopic Company,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  fundamental  studies  on  the  confor- 
mation and/or  configuration  of  synthetic 
and  naturally  occurring  (biological) 
macromolecules  in  solution.  These  will  be 
determined  from  the  optical  rotatory  dis- 
persion (ORD)  and  circular  dichroism 
(CD)  properties  of  the  macromolecules. 
Studies  will  be  made  by  subjecting  poly- 
mer samples  to  changes  in  solvent,  tem- 
perature, and  chemical  treatment.  Re- 
lated polymer  samples  with  differing 
chemical  or  biological  IJstories  will  be 
similarly  evaluated.  Comments:  No  com- 
ments have  been  received  with  respect  to 
this  application. 


Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capabilities  to  make  both  optical 
rotary  dispersion  (ORD)  and  circular 
dichroism  (CD)  measurements  In  the 
same  Instrument.  The  National  Bureau 
of  Standards  (NBS)  advised  In  its  mem- 
orandum dated  February  19,  1974  that 
the  capability  described  above  Is  perti- 
nent to  the  purposes  for  which  the  article 
Is  intended  to  be  used.  NBS  also  advised 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  AoEistance  Pro- 
gram No.  11.106.  Importation  oX  Duty-Free 
Educational  and  SclenUflc  Materials.) 

A.  H.  Stuart, 
Director.  Special  Import 
Programs  Division. 

[FR  Doc.74-6387  FUed  8-19-74;8:46  am] 


TEXAS  A  &  M  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication* for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00365-01-07500. 
Applicant:  Texas  A  &  M  University.  Col- 
lege Station.  Tex.  77843.  Article:  Pre- 
cision Calorimetry  System.  IKB  8700. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  in  several  re- 
search projects  which  Include  the  fol- 
lowing: 

(1)  Measurements  of  heat  of  forma- 
tion of  complexes  in  aqueous  solutions 
by  titration  calorimetry. 

(2)  Measurements  of  heat  and  equi- 
librium constants  of  ionization  of  weak 
organic  acids  and  bases  by  both  titration 
and  batch  calorimetry. 

(3)  Measurements  of  heats  and  equi- 
librium constants  of  enzyme  catalyzed 
reactions  by  both  titration  and  batch 
calorimetry. 

(4)  Measurement  of  heats  of  vapori- 
zation of  a  series  of  hydrocarbons  and 
their  halogen  derivatives. 

P\irther  studies  anticipated  include: 
(1)   Seinl-mlero  scale  heats  (rf  com- 
bustion  of   organic   phosphorous   com- 
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pounds  of  Importance  in  biochemistry. 

(2)  Heats  of  mixing  of  volatile  non- 
electrolytes  in  order  to  test  theories  of 
solutions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  capa- 
ble of  measuring  heats  of  vaporization 
and  heats  of  reaction  of  solutions  under 
pressure.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  Its  mem- 
orandum dated  February  15,  1974  that 
the  characteristics  of  the  article  de- 
scribed above  are  pertinent  to  the  appli- 
cant's intended  program  of  thermo- 
chemical  research.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  lOOOB  solution 
calorimeter  manufactured  by  Tronac, 
Incorporated  (Tronac).  At  the  time  of 
order  the  Model  lOOOB  did  not  have  the 
capability  for  measuring  heats  of  vapor- 
ization; nor  was  an  accessory  available 
to  provide  this  capability.  Further,  the 
Tronac  instrument  did  not  have  the  ca- 
pability of  measuring  heats  of  solution 
xmder  pressure.  We  therefore  find  that 
the  lOOOB  was  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  purposes  at  the 
time  the  foreign  article  was  ordered. 
NBS  further  advises  that  it  knows  of  no 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  which  was  being  man- 
ufactured in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational   and   Sclentiac   Materials.) 

A.  H.  Stuart, 

Directw. 
Special  Import  Pro{frams  Division. 

[FR  Doc.74-6386  Filed  8-10-74:8:45  am] 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00220-98-41700. 
Applicant:  The  University  of  Chicago, 
The  James  Franck  Institute,  5640  S. 
Ellis  Avenue,  Chicago,  Illinois  60637.  Ar- 
ticle: Electro  Photonics  Model  SUA-10 


Mode  Locked  Oscillator.  Manufacturer: 
Electro-Photonics  Limited,  United  King- 
dom. Intended  use  of  article :  The  article 
is  intended  to  be  used  for  studies  of  the 
reaction  kinetics  and  energy  transfer  In 
photoexcited  molecules.  In  particular, 
the  cis-trans  Isomerization  in  linear  pol- 
yene molecules  will  be  studied  by  ob- 
serving Raman  scattering  of  light  off 
the  photoexcited  molecule.  The  objective 
of  these  experiments  is  a  better  under- 
standing of  the  primary  visual  process  by 
imderstanding  the  photochemistry  of 
molecules  which  model  the  visual  chro- 
mophore. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
Un'^'id  States. 

.  .easons:  The  foreign  article  provides 
frequency  characterized  light  pulses  of 
several  picoseconds  duration.  The  most 
closely  comparable  domestic  instrument 
is  a  dye  laser  system  manufactured  by 
Candela  Corporation  (C^andela).  The 
shortest  pulse  provided  by  the  Candela 
system  is  on  the  order  of  100  nanosec- 
onds. We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its  mem- 
orandum dated  February  20,  1974,  that 
the  shorter  pulse  duration  capability  of 
the  article  is  pertinent  to  the  applicant's 
studies  involving  processes  occurring  in 
the  picosecond  range.  We  therefore,  find 
that  the  Candela  laser  system  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientmc  Materials.) 

A.  H.  Stuart, 
Director, 
Special  Import  Programs  Division. 

(FR  Doc.74-e385  Filed  3-19-74:8:45  am] 


UNIVERSITY  OF  MINNESOTA.  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Nitrogen 
15  Analyzers 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  Nitrogen  15  Analyzers  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  CJultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  reg\Uations  issued  thereunder  as 
amended  (37  PR  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 


port   Programs,    D^artment    of    Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  73-00326-01-01100. 
Applicant :  University  of  Minnesota,  De- 
partment of  Soil  Science,  St.  Paul,  Minn. 
55101.  Article:  Nitrogen-15  analyzer 
complete  with  Isocommerz  Sample  Prep 
Kit.  Manufacturer:  Isocommerz,  East 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  analyze 
samples  for  N-15/N-14  ratios  in  samples 
where  N-15  enriched  compounds  have 
been  introduced  for  tracer  studies.  The 
relative  abimdance  of  N-15  and  N-14  will 
be  determined  using  an  emission  prin- 
ciple. Application  received  by  Commis- 
sioner of  Customs:  January  9,  1973.  Ad- 
vice submitted  by  the  National  Bureau 
of  Standards  on:  February  19,  1974. 

Docket  Number:  73-00430-01-01100. 
Applicant:  University  of  Alaska,  Pair- 
banks,  Alaska  99701.  Article:  Nitrogen  15 
Analyzer,  Model  NIA  and  accessories. 
Manufacturer:  Japan  Spectroscopic  Co., 
Ltd.,  Japan.  Intended  use  of  article :  The 
article  is  intended  to  be  used  to  further 
ongoing  studies  of  the  marine  and 
lacustrine  nitrogen  cycle  with  particular 
emphasis  placed  on  cycling  of  nitrogen  in 
northern  production  waters  such  as 
Prince  William  Sound,  Gulf  of  Alaska, 
Bering  Sea,  Arctic  Ocean,  and  arctic  and 
alpine  lakes.  15/N  studies  in  the  area  of 
nitrogen  pollution  and  sewsige  treatment 
In  cold  climates  will  also  be  initiated.  A 
study  of  the  productivity  and  nutrient 
cycling  of  sea.grass  has  been  started.  Ex- 
tensive studies  of  the  fresh  water 
nitrogen  cycle  in  Alaskan  environments 
using  15/N  are  also  to  be  continued.  The 
article  will  also  be  used  for  educational 
purposes  in  a  course  entitled  "Stable 
Isotope  Tracer  Techniques."  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  5,  1973.  Advice  submitted 
by  the  National  Bureau  of  Standards  on: 
February  19,  1974. 

Docket  Number:  73-00468-01-01100. 
Applicant:  University  of  Minnesota,  De- 
partment of  Chemistry,  Minneapolis, 
Minn.  55455.  Article:  Nitrogen-15 
analyzer.  Manufacturer:  Isocommerz, 
East  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
analysis  of  the  amoimt  of  nitrogen-15, 
an  isotope  of  natural  nitrogen,  which  is 
found  in  compounds  isolated  from  plants 
which  have  been  previously  fed  N-15 
labelled  compounds.  The  objective  of  this 
research  is  to  learn  about  the  fate  of 
alkaloids  such  as  nicotine,  in  the  tobacco 
plant.  Application  received  by  C<Mnmis- 
sioner  of  Customs:  April  2,  1973.  Advice 
submitted  by  the  National  Bureau  of 
Standards  on:  February  19,  1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  used. 
Is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  is 
capable  of  determining  the  abundance 
of  "N  (Nitra^en  15)  relative  to  that  of 
''N.  The  National  Bureau  of  Standards 
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advised  in  the  cited  memoranda  that  ttie 
capability  described  above  is  pertinent 
to  the  purpose  for  which  each  of  the 
articles  is  intended  to  be  used.  NBS  also 
advised  that  it  Icnows  of  no  domestically 
manufactured  instrument  which  is 
scientifically  equivalent  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Freo 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart. 

DiTector, 
Special  Import  Programs  Division. 

IFR  Doc.74-6382  Filed  3-19-74;8:45  am] 


adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty -Free 
Educattonal  and  Scientific  Materials.) 

A.  H.  Sttjart, 
Director, 
Special  Import  Programs  Division. 

(FR  Doc.74-6384  FUed  3-19-74;8:45  ami 


V.A.   HOSPITAL,   IOWA  CITY,   IOWA 

Notice  of  Decision  on  Application  for 
Outy-Freee  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appU- 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regxila- 
tions  issued  thereunder  as  amended  '37 
FR3892etseq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00214-00-46040. 
Applicant:  Veterans  Adminstration  Hos- 
pital, Highway  6.  Iowa  City,  lA  52240. 
Article:  Rotating  Specimen  Stage  for 
EHmiskop  101,  Electron  Microscope. 
Manufacturer:  Siemens  AG,  West  Ger- 
many. Intended  use  of  article:  The 
article  Is  an  accessory  to  an  existing  elec- 
tron microscope  to  be  used  to  rotate 
specimen  tissue  as  360  degrees  in  the 
microscope  during  oral  disease  projects 
and  pathology  projects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  Institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 


AGENT/DISTRIBUTION  SERVICE 
Rate  Increase 

Effective  April  1,  1974,  the  price  of  the 
Agent/Distributor  Service  (ADS)  will  be 
increased  from  $10  to  $25.  The  ADS  pro- 
vides the  U.S.  business  community  with 
up  to  three  names  of  selected  overseas 
firms  which  have  expressed  interest  in 
the  proposal  to  act  as  representatives 
(agents)  or  distributors. 

The  names  of  selected  prospects  ase 
obtained  by  the  U.S.  Foreign  Service, 
telegraphed  to  the  Department  of  Com- 
merce, processed,  and  submitted  to  the 
appUcant  through  the  appropriate  Re- 
gional or  District  Office  of  the  Depwirt- 
ment  of  Commerce.  Request  forms  (DIB- 
424R)  are  available  from  the  nearest 
Department  of  Commerce  Regional  or 
District  Office.  These  offices  assist  in  the 
preparation  of  the  form  and  in  the  se- 
lection of  export  markets. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.113,  International  Commercial 
Information.) 

Dated:  March  13,  1974. 

MUBRAY    P.    RENNERT, 

Acting  Deputy  Assistant  Secretary 

for  International  Commerce. 

[PR  Doc.74-6339  Filed  3-19-74:8:45  am) 


Patent  Office 

PUBUC  ADVISORY  COMMITTEE  FOR 
TRADEMARK  AFFAIRS 

Meeting 

The  Public  Advisory  Committee  for 
Trademark  Affairs  was  established  by 
the  Secretary  of  Commerce  to  advise  the 
Patent  Office  of  the  Department  of  Com- 
merce on  steps  which  can  be  taken  in 
order  to  increase  the  efficiency  and  ef- 
fectiveness of  the  administration  of  the 
Trademark  Act  and  to  provide  a  con- 
tinuing source  of  knowledge  from  the 
private  sector  to  the  Government  in  the 
field. 

The  next  meeting  will  be  held  on 
March  28th  and  29th,  1974,  at  the  Mor- 
gan Guarantee  Bank,  New  York  City, 
New  York,  beginning  at  9  a.m.  each  day 
in  the  Board  Room. 

The  following  agenda  is  to  be  con- 
sidered : 

1.  Improred  systems  for  recordation  and 
retrieval  of  Information  relating  to  trade- 
mark registrations  and  improved  systems 
for  keeping  records  and  production  infor- 
mation. 

2.  Continuation  of  tbe  WIPO  Working 
Group  on  Mechanized  Trademark  Searching. 


3.  Examiners'  training  course. 

4.  Examiners'  field  trip  program. 

5.  Quality  Review  Program. 

6.  Training  of  examiners  In  the  Interna- 
tional Classification  System. 

7.  Status  of  the  Man  Room  and  recom- 
mendations  relating   thereto. 

8.  Subcommittee  report  on  Section  8  re- 
quirements re  specimens.  u4e.  and  the  no- 
tice to  registrants. 

9.  Report  on  the  status  of  Trademark  Op- 
erations and  Implementation  of  the  prior 
Advisory  Committee  recommendations  relat- 
ing thereto  with  particular  emphasis  on  rec- 
ommendations not  Implemented  relating  to 
organization,  processing  and  search  room 
matters. 

10.  Review  of  status  and  content  of  the 
new  Trademark  Manual  of  Examining  Pro- 
cedures. 

The  membership  of  the  Advisory  Com- 
mittee consists  of  nine  members  of  the 
Patent  Office — Trademark  Affairs  Com- 
mittee of  the  United  States  Trademark 
Association. 

Meetings  of  the  Advisory  Conunittee 
are  open  to  the  public.  Public  attend- 
ance, depending  on  available  space,  may 
be  limited  to  those  persons  who  have 
notified  the  Advisory  Committee  Man- 
aigement  Officer  in  writing,  prior  to  the 
meeting,  of  their  intention  to  attend  the 
March  28-29  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during,  or  after  the  meeting,  and, 
to  the  extent  that  time  for  the  meeting 
permits,  the  Committee  Chairman  may 
allow  public  presentation  of  oral  state- 
ments at  the  meeting. 

All  communications  regarding  this 
Advisory  Committee  Meeting  should  be 
addressed  to  Mr.  Rene  D.  Tegtmeyer, 
Committee  Manngement  Officer  for 
Trademark  Affairs,  Room  3-11D27.  U.8. 
Patent  Office,  Washington,  D.C.  20231. 

Dated:  March  5,  1974. 

C.  Marshall  Dann. 
Commissioner  of  Patents. 

Approved:  March  15,  1974. 

Betsy  Ancker-Johnsok, 
Assistant  Secretary  for 
Science  and  Technology- 

IFR  Doc .74-6379  Filed  3-19-74;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FAP4H2967] 
OAKITE   PRODUCTS,   INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  Is  given  that  a  petition  (FAP 
4H2967)  has  been  filed  by  Oaklte  Prod- 
ucts, Inc.,  50  Valley  Road.  Berkeley 
Heights.  NJ  07922.  proposing  that  S  121.- 
2547  Sanitizing  solutions  (21  CFR  121.- 
2547)  be  sunended  to  provide  for  the  safe 
use  of  sodium  dodecylbenzene  sulfonate 
as  a  component  of  sanitizing  solutions 
Intended  for  use  on  food-processing 
equipment  and  utensils  and  on  glass  bot- 
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ties  and  other  glass  containers  Intended 
for  holding  milk. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockvllle,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 


Dated:  March  12. 1974. 

Virgil  O.  Wodicka. 

Director,  Bureau  of  Foods. 

[FR  Doc.74-6337  Filed  3-19-74;8:45  am) 


Food 


(FAP  3B2895] 

WITCO  CHEMICAL  CORP.    r 

Notice  of  Withdrawal  of  Petition  foK 
Additives 

Pursuant  to  provisions  of  the  Federsd 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b) .  72  SUt.  1786;  21  U.S.C.  348(b) ) ,  the 
f  ollovnng  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal  of  petitions  unthout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  Witco  Chemical  Corp., 
Organlcs  Division.  400  North  Michigan 
Ave.,  Chicago  IL  60611.  has  withdrawn 
its  petition  (FAP  3B2895),  notice  of 
which  was  published  In  the  Federal  Reg- 
ister of  May  30,  1973  (38  FR  14181), 
proposing  that  S  121.2526  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR  121.- 
2526)  be  amended  to  provide  for  the  safe 
use  of  calcium  Isostearate  and  n-decanol 
as  adjuvants  or  modifiers  oif  aqueous  cal- 
cium stearate  dispersions  intended  for 
use  as  components  of  coatings  for  paper 
said  paperboard  in  contawit  with  food. 

Dated:  March  12, 1974. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

{PR  Doc.74-6338  FUed  3-19-74;8:45  am] 


NOTICES 

from  9  a.m.  to  5  p.m.  on  May  7  to  re- 
view, discuss,  and  evaluate  and/or  rank 
grant  applications  In  accordance  with 
provisions  set  forth  in  section  552(b)  4 
of  Title  5,  U.S.  Code,  and  section  10(d) 
of  Pub.  L.  92-463.  Attendance  by  the  pub- 
lic will  be  Umited  to  space  available. 

Mr.  James  Augustine,  Health  and  Sci- 
ence Reports  Officer,  Division  of  Re- 
search Resources,  Building  31.  Room 
5B39.  Bethesda,  Maryland  20014,  496- 
5545,  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  Committee  mem- 
bers. 

Dr.  John  E.  Holmsm,  Executive  Secre- 
tary of  the  Committee,  Building  31,  Room 
5B35.  Bethesda.  Maryland  20014,  496- 
5507.  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.306,  National  Institutes  of 
Health) 

Dated:  March  11, 1974.      • 

Leon  M.  Schwartz, 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 
(PB  Doc.74-6352  FUed  3-19-74; 8: 46  am] 


National  Institutes  of  Health 

ANIMAL  RESOURCES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ani- 
mal Resources  Advisory  Committee,  Divi- 
sion of  Research  Resources,  May  6-7, 
1974,  National  Institutes  of  Health, 
Building  31,  Conference  Room  2.  The 
meeting  will  be  open  to  the  public  on 
May  6  from  9  a.m.  to  10:30  a.m..  during 
which  time  there  will  be  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program.  The  Com- 
mittee will  select  future  meeting  dates. 
The  meeting  will  be  closed  to  the  public 
from  10:30  a.m.  to  5  p.m.  on  May  6  and 


ARTIFICIAL  KIDNEY-CHRONIC  UREMIA 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  82-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Arti- 
ficial Kidney-Chronic  Uremia  Advisory 
Committee,  National  Institute  of  Arthri- 
tis, Metabolism,  and  Digestive  Diseases, 
April  16-19.  1974,  National  Institutes  of 
Health.  Building  31,  Room  9A51.  This 
meeting  will  be  open  to  the  public  on 
April  16  from  9  a.m.  to  10  a.m.  to  discuss 
administrative  repwrts.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. The  meeting  will  be  closed  to  the 
public  on  April  16  from  10  a.m.  xmtil 
udjoumment.  and  from  9  a.m.  until  ad- 
journment on  April  17.  18,  19.  to  discuss 
and  review  artificial  kidney  contract  pro- 
posals in  accordance  with  the  provisions 
set  forth  in  section  552(b)  4  of  Title  V, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463. 

Mr.  Victor  Wartofsky.  Information 
Officer,  NIAMDD,  NIH,  Building  31. 
Room  9A04,  Bethesda,  Maryland  20014, 
(301)  496-3583,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.828,  National  Institutes  of 
Health) 

Dated:  March  11.  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin- 
istration. National  Institutes 
of  Health. 

(FR  Doc.74-6364  FUed  »-lB-74:8:46  am) 
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Cancer  Epidemiology  Committee.  Na- 
tional Cancer  Institute,  April  23,  1974, 
9  a.m.  to  5  p.m..  National  Institutes  of 
Health,  Building  31.  Con^'erence  Room  3. 
This  meeting  will  be  open  to  the  public 
from  1  p.m.  to  5  pjn.,  AprU  23,  1974.  to 
discuss  ideas  for  new  projects  and  Re- 
quest for  Proposals  for  Fiscal  Year  1975, 
and  closed  to  the  public  from  9  a.m.  to 
noon,  April  23,  1974.  to  review  research 
contract  proposals  in  accordance  with 
the  provisions  set  forth  In  section  552(b) 
4  of  Title  5  U.S.  Code  and  10(d)  of  Pub. 
L.  92-463. 

Mrs.  Marjorle  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Bemice  T.  Radovich,  Executive 
Secretary.  Landow  Bxrilding.  Room 
B-404,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014  (301-496-6773 
will  provide  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Etomestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  11.  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 
[PR  Doc.74-6366  Filed  3-19-74:8:46  am] 


BREAST  CANCER  EPIDEMIOLOGY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Breast 


CANCER  CONTROL  EDUCATION   REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Education  Review  Com- 
mittee, Natlonsd  Cancer  Institute,  April 
26,  1974,  8:30  a.m..  National  Institutes  of 
Health.  Building  1,  Wilson  Hall.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  10:30  a.m.,  April  26.  1974,  to 
discuss  minutes  of  last  meeting,  an- 
nouncements, program  report  and  future 
meeting  dates  and  closed  to  the  public 
from  10:30  a.m.  to  5  p.m.,  April  26,  1974, 
to  review  applications  for  contracts  in 
the  fields  of  education  and  training  In 
accordance  with  the  provisions  set  forth 
in  section  552(b)  4  of  Title  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorle  P.  Early,  Committee 
Management  Officer,  VCl,  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014.  (301/ 
496-5708)  will  furnish  simmiarles  of  the 
open/ closed  meeting  and  a  roster  of  com- 
mittee members. 

Margaret  H.  Edwards.  M.D..  Executive 
Secretary.  Blair  Building.  Room  729,  Na- 
tional Institutes  of  Health.  Silver  Spring, 
Maryland  20910  (301/427-8080)  will  pro- 
vide substantive  program  information. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Inatltut«s  at 
Health) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration,   National    Institutes 
of  Health. 

IFR  Doc.74-6353  PUed  3-19-74;8:46  am] 
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CANCER  CONTROL  TREATMENT  AND 
REHABILITATION   REVIEW  COMMfTTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  of  the  meeting  of  the  Can- 
cer Control  Treatment  and  Rehabilita- 
tion Review  Committf  \  National  Cancer 
Institute,  April  25-26,  1974,  8:30  a.m.  to 
5  p.m.,  HoUday  Inn,  8777  Georgia  Avenue, 
Silver  Spring,  Maryland  20910,  Silver 
Room — North.  This  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  9:30  a.m., 
April  25,  1974,  to  discuss  the  activities  of 
the  Cancer  Control  Treatment  and  Re- 
habilitation Branches.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  meeting  will  be  closed  to  the  public 
from  9:30  a.m.  to  5  p.m.  on  April  25,  1974, 
and  from  8:30  a.m.  to  5  pjn.  on  April  26, 
1974,  to  review  contrswits  in  the  field  of 
cancer  treatment  in  accordance  with 
the  provisions  set  forth  in  section  552 
(bM4)  Title  5  U.S.  Code  and  10(d)  of 
Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  thp 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Joseph  W.  CiiUen.  Executive  Secre- 

,  tary,  Blair  Building,  8300  Colesville  Road, 

Silver  Spring,  Maryland  20910  (301/427- 

7477),  will  provide  substfintive  program 

information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  11,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration. National  Institutes  of 
Health. 

IFR  Doc.74-6346  PUed  3-19-74:8:45  am] 

CANCER  TREATMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Cancer 
Treatment  Advisory  Committee,  Nationsd 
Cancer  Institute,  April  29-30,  1974,  9  a.m. 
to  5  p.m.,  National  Institutes  of  Health, 
Building  31,  Conference  Room  10.  The 
meeting  will  be  open  to  the  public  and  is 
being  set  up  to  discuss  the  National 
Cancer  Program  responsibilities  of  the 
Division  of  Cancer  Treatment  In  thera- 
peutic trials  Involving  surgery,  radiation, 
chemotherapy  or  immimotherapy.  Also 


on  the  agenda  wlU  be  discussion  of  the 
peer  review  for  Division  contracts.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mrs.  Marjorie  F.  Early,  Conunlttee 
Management  Officer,  NCI,  Building  31, 
Room  3A-16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-5708)  will  furnish  summaries  of  the 
open  meeting  and  roster  of  subcom- 
mittee members. 

Dr.  C.  Gorden  Zubrod,  Executive  Sec- 
retary, Building  31,  Room  3A-52,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301-496-4291)  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

[FR  Doc.74-6349  FUed  3-19-74;8:45  am) 


CONTRACEPTIVE  EVALUATION  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
Contraceptive  Evaluation  Research  Con- 
tract Review  Committee.  National 
Institute  of  Child  Health  and  Human 
Development,  April  25,  1974,  National 
Institutes  of  Health,  Landow  Building, 
Conference  Room  A-809.  The  entire 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  5  pjn.  on  April  25,  to  discuss 
objectives  of  the  committee  and  for 
scientific  presentations  by  staff  members 
and  committee  members.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Ms.  Patricia  Newman,  Information 
Officer,  National  Institute  of  Child 
Health  and  Human  Development,  Lan- 
dow Building,  Room  A-804A,  National 
Institutes  of  Health,  496-5133,  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Heinz  Berendes,  Executive  Secre- 
tary of  the  Committee,  Landow  Building. 
Room  A-716,  National  Institutes  of 
Health,  496-4924,  will  provide  substan- 
tive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.832.  National  Institutes  of 
Health) 

Dated:  March  11,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin- 
istration. National  Institutes 
of  Health. 

|FR  Doc.74-6347  Filed  3-l»-74;8:46  am) 

DIAGNOSTIC  RESEARCH  ADVISORY 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  to 
hereby   given  of   the   meeting   of   the 


Diagnostic  Research  Advisory  Group. 
National  Cancer  Institute,  April  4-5, 
1974.  9  a.m.  to  5  p.m..  National  Insti- 
tutes of  Health,  Building  31,  Conference 
Room  7.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  11  a.m., 
April  4.  1974,  to  discuss  six  new  Re- 
quests for  Proposal  concerning  screen- 
ing and  detection  of  cimcer.  Attend- 
ance by  the  public  will  be  limited  to 
space  available.  The  meeting  will  be 
closed  to  the  public  from  11  a.m.  to 
close  of  meeting  April  5,  1974,  to  review 
contract  proposals  in  the  fields  of 
screening  and  detection  of  cancer,  in 
accordance  with  the  provisions  set  forth 
In  section  552(b) 4  of  Title  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of 
the  open/closed  meeting  and  roster  of 
committee  members. 

Dr.  Irvin  Plough,  Executive  Secre- 
tary, Building  31,  Room  3A04,  National 
Institutes  of  Health,  Bethesda,  Mary- 
land 20014  (301/496-1591)  will  provide 
substantive   program   information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825.  National  Institutes  of 
Health) 

Dated:  March  11.  1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Admin- 
istration. National  Institutes 
of  Health. 

I  FR  Doc.74-636fl  Filed  3-19-74;8:45  am  | 


DIAGNOSTIC  RESEARCH  ADVISORY 
GROUP  SUBCOMMITTEE  ON  BREAST 
CANCER    DEMONSTRATION    PROJECTS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  i.'; 
hereby  given  of  the  meeting  of  the 
Diagnastic  Research  Advisory  Group's 
Sub-committee  on  Breast  Cancer  Dem- 
onstration Projects,  National  Cancer 
Institute,  April  3,  1974,  9  a.m.  to  5  p.m.. 
National  Institutes  of  Health,  Landow 
Building,  7910  Woodmont  Avenue. 
Bethesda,  Maryland,  Room  C418.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.,  to  5  p.m.,  April  3,  1974,  to  discuss 
and  review  the  possibility  of  revising  pro- 
tocols and  forms  associated  with  Na- 
tional Cancer  Institute  funded  Breast 
Cancer  Demonstration  Projects.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014 
(301/496-5708)  will  furnish  stmimaries  of 
the  meeting  and  roster  of  committee 
members. 

Dr.  Irvin  Plough,  Executive  Secretary, 
Building  31,  Room  3A04,  National  In- 
stitutes of  Health,  Bethesda.  Maryland 
20014  (301/496-1591)  will  provide  sub- 
stantive program  information. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health.) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Adminis- 
tration. National  Institutes  of 
Health. 
(PR  Doc.74-6344   FUed   ^10-74:8:45   am) 


HEART  AND  LUNG  PROGRAM — 
PROJECT  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-436,  notice  is 
hereby  given  of  the  meeting  of  the  Heart 
and  Lung  Program — Project  Committee, 
National  Heart  and  Lung  Institute, 
May  3-4,  1974.  National  Institutes  of 
Health,  Building  31,  Conference  Room  9. 
This  meeting  will  be  open  to  the  public  on 
May  3  from  8  a.m.  to  9:30  a.m.  to  dis- 
cuss administrative  details.  Attendance 
by  the  public  will  be  limited  to  space 
available.  The  meeting  wiU  be  closed  to 
the  public  on  May  3  from  9 :30  a.m.  to  ad- 
journment on  May  4  to  review  research 
grant  applications  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4  of 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463. 

The  information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and 
rosters  of  Committee  members  is  Mr. 
Hugh  Jackson,  National  Heart  and  Limg 
Institute,  Room  C918,  Landow  Building, 
phone  496-4236.  The  Executive  Secretary 
from  whom  substantive  information 
may  be  obtained  is  Dr.  Arthur  W.  Mer- 
rick, NHLI,  Room  655,  Westwood  BuUd- 
ing,  phone  496-7351. 

Dated:  March  11,  1974. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.346,  National  Institutes  of 
Health.) 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

(PR   Doc.74-6351   FUed   »-l&-74:8:45   am] 
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tary  from  whom  substantive  program  in- 
formation may  be  obtained  is:  Dr.  An- 
thony A.  RIzzo,  Scientist-Administrator, 
Extramural  Programs,  National  Insti- 
tute of  Dental  Research,  National  Insti- 
tutes of  Health,  Westwood  Building, 
Room  521,  Bethesda,  Maryland  20014. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.325  and  13.827  National  Insti- 
tutes of  Health.) 

Dated:  March  11.  1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Admin- 
istration. NatiOTial  Institutes 
of  Health. 
(PR  Doc.74-6348  FUed  3-lft-74;8:45  am) 


PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Peri- 
odontal Diseases  Advisory  Committee, 
National  Institute  of  Dental  Research, 
May  6  and  7,  1974,  National  Institutes  of 
Health,  Building  31-C,  Conference  Room 
8.  This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  on  May  6  and  from 
9  a.m.  to  12:30  p.m.  on  May  7,  to  discuss 
research  progress  and  research  plans  In 
periodontal  disease  with  particular  at- 
tention to  manpower  needs  for  future 
periodontal  disease  research.  The  Com- 
mittee will  also  consider  the  results  of  a 
recent  workshop  to  assess  research 
progress  on  the  role  of  Immunological 
mechanisms  in  periodontal  disease.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  The  Executive  Secre- 


POPULATION   RESEARCH  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pop- 
ulation Research  Committee,  National 
Institute  of  Child  Health  and  Human 
Development,  April  26,  1974,  National 
Institutes  of  Health,  Landow  Building, 
Conference  Room  C-418.  This  meeting 
will  be  open  to  the  public  on  April  26 
from  9  a.m.  to  10:30  a.m.  to  discuss  the 
program  status  and  projections  for  Pop- 
ulation Research  Centers  and  Program 
Projects.  Attendance  by  the  public  will 
be  limited  to  space  available.  The  meet- 
ing will  be  closed  to  the  public  on  April 
26  from  10:30  a.m.  to  adjournment  on 
April  26  to  discuss  and  evaluate  research 
grant  applications  in  accordance  with 
the  provisions  set  forth  in  section  552 
(b)4  of  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Majorie  NefT,  Committee  Man- 
agement Officer,  NICHD,  Landow  Build- 
ing, Room  C-603,  National  Institutes  of 
Health,  496-1756,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Mrs.  Marjorie  NefT,  Committee  Man- 
tary.  Room  C-729,  Landow  Building,  Na- 
tional Institutes  of  Health,  496-6515, 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.317,  National  Institutes  of 
Health) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 

[PR  Doc.74-6350  PUed  3-19-74:8:46  am) 


Office  of  the  Secretary 

HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

This  amendment  to  the  Statement  of 
Organization.  Functions,  and  Delegations 
of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare,  reflects 
the  implementation  of  the  Reorganiza- 
tion Order  effective  July  1.  1973  signed 
by  Acting  Secretary  Frank  Carluccl  (36 
FR  18261,  July  9.  1973).  with  respect  to 


10!6:i 

the  organization  of  the  Health  Services 
Administration  as  an  operating  health 
agency  of  the  Department.  There  is 
hereby  established  a  new  Part  3,  Health 
Services  Administration,  as  set  forth 
below.  , 

Sec.  3-A  Mtsston.  The  Health  Services 
Administration  (3000)  provides  a  na- 
tional focus  for  programs  and  health 
services  for  all  people  of  the  United 
States  with  emphasis  on  achieving  the 
integration  of  service  delivery  and  public 
and  private  financing  systems  to  assure 
their  responsiveness  to  the  needs  of  in- 
dividuals and  families  in  all  levels  of 
society. 

To  these  ends,  the  Health  Services 
Administration  (3000) :  (1)  Administers 
health  service  delivery  programs  sup- 
ported by  project  grants,  contracts  or 
other  arrangements;  (2)  provides  lead- 
ership to  and  supports  efforts  designed 
to  integrate  health  service  delivery  pro- 
grams with  public  and  private  health 
financing  programs;  (3)  administers  for- 
mula grant-supported  health  services 
programs;  (4)  assures  quality  and  con- 
tain costs  of  service  provided  through 
the  public  financing  programs;  (5)  pro- 
vides or  arranges  for  personal  health 
services,  including  both  hospital  and 
out-patient  care,  to  designated  benefici- 
aries; and  (6)  provides  advice  and  sun- 
port  to  the  Assistant  Secretary  for 
Health  in  the  formulation  of  health 
policies. 

Sec.  3-B  Organization  and  functions. 
The  Health  Services  Administration 
(3000)  is  directed  by  an  Administrator 
(HSA)  who  is  responsible  to  the  Assistant 
Secretary  for  Health.  The  Administration 
consists  of  the  following  major  compo- 
nents, with  functions  as  Indicated: 

Office  of  the  Administrator  (3AA0) 

Provides  leadership  and  direction  to 
the  programs  and  activities  of  the  Health 
Services  Administration. 

Immediate  Office  of  the  Administrator 
(3AA1) .  (1)  Manages  and  directs  the  ac- 
tivities of  the  Health  Services  Adminis- 
tration; (2)  provides  leadership  for  the 
execution  of  Administration  responsibili- 
ties related  to  the  conduct  and  improve- 
ment of  health  services  for  the  people  of 
all  socioeconomic  levels  In  the  United 
States;  and  (3)  provides  advice  and  sup- 
port to  the  Assistant  Secretary  for  Health 
in  coordinating  health  services  facilities 
and  in  the  formulation  of  national  health 
policy. 

Executive  Secretariat  (3AA105) .  (1) 
Serves  as  the  focal  point  in  the  control  of 
written  communications  from  and  to  the 
Administrator  including  their  receipt,  re- 
view, action  assignment  and  follow-up  to 
insure  timely  and  appropriate  action;  (2) 
establishes  standards  for  and  insures  the 
quality  of  written  communications 
throughout  the  Administration;  (3) 
maintains  for  the  Administrator  a  docket 
of  pending  requests  and  a  structured  de- 
vice for  insuring  timeliness  of  response; 
(4)  plans,  develops  and  maintains  a  cen- 
tral system  of  response  to  public  and  of- 
ficial requests  for  program  Information 
and  guidance;  (5)  establishes  and  main- 
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tains  central  flies  for  the  Administrator; 
and  (6)  establishes  and  assures  imple- 
mentation of  Administration  correspond- 
ence procedures  and  policies. 

Office  of  Equal  Employment  Oppor- 
tunity (3AA107K  (1)  Provides  leadership 
and  policy  and  program  direction  to 
Equal  Employment  Opportvmity  Pro- 
grams of  the  Health  Services  Adminis- 
tration: (2)  provides  staff  advice  and 
support  to  the  Administrator  in  executing 
Federal  equal  employment  opportunity 
policies;  (3)  plans  and  develops  programs 
and  procedures  designed  to  eliminate  dis- 
criminatory employment  practices;  (4) 
receives  and  provides  for  the  investiga- 
tion of  complaints  of  alleged  discrimina- 
tion; and  (5»  maintains  liaison  with  the 
Equal  Employment  Opportunity  staff  of 
the  Assistant  Secretary  for  Health  re- 
garding program  administration  and  the 
resolution  of  complaints. 

Office  of  Communications  and  Public 
Affairs  {3AA3>.  Under  the  direction  of 
the  Associate  Administrator  for  Com- 
munications and  PubUc  Affairs,  who  is  a 
member  of  the  Administrator's  immedi- 
ate staff:  (1)  Provides  leadership  and 
general  poUcy  and  program  direction, 
conducts  and  coordinates  communica- 
tions and  public  affairs  activities  of  the 
Health  Services  Administration:  i2>  pro- 
vides communications  and  public  affairs 
expertise,  and  staff  advice  and  support  to 
the  Administrator  in  program  and  policy 
formulation  and  execution;  t3'  develops 
and  implements  policies  related  to  ex- 
ternal media  relations  and  iritemal  em- 
ployee communications;  '4»  establishes 
and  implements  procedures  for  develop- 
ment, review,  processing,  quality  control, 
and  dissemination  of  HSA  communica- 
tions materials:  i5>  serves  as  Communi- 
cations and  Public  Affairs  Officer  for  the 
Administrator  including  the  establish- 
ment and  maintenance  of  productive  re- 
lationships with  the  communications 
media:  (6'  provides  central  communica- 
tions services  to  all  HSA  progi-ams  in 
such  arsas  as  graphics  and  audio-visual; 
and  '7'  serves  as  focal  point  for  coor- 
dination of  HSA  communications  activi- 
ties with  those  of  other  health  agencies 
within  HEW  and  with  regional.  State, 
local,  voluntary  and  professional  organi- 
zations. 

Office  of  Public  Information  i3AA303) . 
<li  Provides  information  to  the  news 
gathering  and  reporting  media  on  HSA 
activities;  i2»  prepares  news  releases 
and  other  news  material  issued  by  the 
Administrator  and  other  key  officials  of 
HSA:  <3i  coordinates  and  arranges  news 
conferences,  briefings,  interviews,  and 
appearance  of  the  Administrator  and  key 
HSA  officials  on  radio  and  television  and 
with  the  print  media,  and  (4)  carries  out 
projects  on  special  information  programs. 

0.^ce  of  Editorial  Operations 
(3AA305>.  Ill  Develops  and  coordinates 
the  application  of  HSA  policies,  plans, 
and  strategies  for  dissemination  of 
health  information  to  the  public;  (2) 
plans  the  preparation  of,  coordinates  the 
gathering  of  material  for,  edits,  and  pro- 
duces both  public  and  scientific  publi- 


cations with  HSA-wide  Implicatfons;  (3) 
prepares  speech  material  and  background 
information  for  the  Administrator  and 
other  key  HSA  officials;  and  (4)  pre- 
pares fact  sheets  on  various  elements  of 
the  Agency  for  dissemination  internally 
and  externally. 

Office  of  Service  Support  (3AA307). 
(1)  Develops  and  implements  policies 
and  practices  for  coordinating,  review- 
ing, and  approving  publishing  plans  and 
activities;  <2)  reviews  and  approves  dis- 
tribution plans  for  health  publications 
produced  by  the  Agency:  (3>  maintains 
liaison  with  key  HSA  officials  to  foster 
Informational  programs  and  activities; 
(4)  establishes  and  provides  technical 
assistance  on  standards,  procedures,  and 
systems  governing  the  management  of 
public  affairs  operations  within  HSA;  and 
<  5  >  insures  effectiveness  of  public  affairs 
programs  and  operations  through  ongo- 
ing evaluation  for  accuracy  and  appro- 
priateness. 

Office  of  Audiovisual  Communications 
i3AA309).  (1)  Etevelops  and  Implements 
policies  and  guidelines  on  the  use  of 
audiovisual  materials  in  fostering  HSA 
programs  and  projects;  i2>  provides 
technical  assistance  to  HSA  oijerating 
Bureaus  on  the  application  of  audiovis- 
ual techniques  and  the  production  of 
audiovisual  materials;  and  <3)  provides 
complete  audiovisual  services  as  required, 
including  the  planning  and  production 
of  audiovisual  materials  for  use  by  the 
media  and  the  overseeing  of  produc- 
tion of  audiovisual  materials  by 
contractors. 

Oj^ce  of  Planning.  Evaluation  and 
Legislation  (.3AA5).  Under  the  direction 
of  the  Associate  Administrator  for  Plan- 
ning. Evaluation  and  Legislation  who  is 
a  member  of  the  Administrator  s  imme- 
diate staff:  (1)  Serves  as  the  Admin- 
istrators primary  staff  unit  and  principal 
source  of  advice  on  program  planning, 
program  evaluation,  operational  plan- 
ning, regulation  development,  and  leg- 
islative affairs;  (2»  develops  in  collab- 
oration with  financial  management  staff 
the  long-range  program  and  financial 
plan  for  the  Administration;  (3)  over- 
sees, in  coordination  with  the  Office  of 
the  Assistant  Secretai->-  for  Health,  com- 
munications between  HSA  and  higher 
levels  of  government  <  including  the 
Office  of  the  Secretary,  tlie  Office-  of 
Management  and  Budget,  and  Congi-^ss  • 
on  all  matters  that  involve  long  raiige 
plans,  the  regulation  development  proc- 
ess, evaluations  of  program  perform- 
ance, or  legislative  affairs;  «4)  develops 
long  range  goals,  objectives,  and  priori- 
ties for  HSA;  (5i  directs  all  activities 
within  HSA  which  have  the  goal  of 
comparing  the  costs  of  the  agency's  pro- 
grams with  their  benefits,  including  the 
preparation  and  implementation  of 
comprehensive  program  evaluation 
plans;  (6)  oversees  the  development  of 
annual  operating  objectives  and  coordi- 
nates HSA's  participation  in  the  opera- 
tional planning  system;  (7)  directs  all 
the  legislative  affairs  of  HSA,  includ- 
ing the  development  of  legislative  pro- 
posals and  a  legislative  program:  (8^  acts 


as  the  focal  point  in  HSA  for  the  prep- 
aration, development,  and  monitoring 
of  program  regulations;  and  (9)  con- 
ducts policy  analyses  and  develops  pol- 
icy positions  in  programmatic  areas  for 
HSA. 

Office  of  Analysis  (3AA503>.  <1) 
Participates  in  the  analysis  of  policy 
issues  in  the  planning,  evaluation,  regula- 
tion, and  legislative  areas,  using  Its  own 
staff  expertise  on  each  one  of  HSA's  pro- 
grams; (2)  provides  technical  assistance 
to  support  the  statistical,  economic, 
operations  research,  and  other  scientific 
analyses  of  policy  questions  undertaken 
in  HSA;  (3)  provides  technical  assist- 
ance to  the  other  components  of  the 
Office  of  Planning,  Evaluation,  and 
Legislation;  (4)  analyzes  trends  and 
makes  forecasts  about  national  health 
services  delivery  systems  for  use  in  the 
program  management  and  decision-mak- 
ing process;  and  (5)  develops  appropriate 
roles  for  Federal  health  service  delivery 
programs  in  achieving  solutions  to  prob- 
lems of  illness  and  disease. 

Ofjfice  of  Evaluation  and  Operational 
Planning  {3AA50S).  (1)  Serves  as  the 
Administrator's  primary  staff  unit  and 
principal  source  of  advice  on  operational 
planning  and  program  evaluation;  (2i 
oversees  communications  between  HSA 
and  higher  levels  of  government  on  all 
matters  that  Involve  operational  objec- 
tives or  evaluations  of  program  perform- 
ance; <3)  maintains  haison  with  other 
Federal  and  non-Federal  health  agen- 
cies on  matters  within  its  area  of  respon- 
slbiUty;  (4)  directs  all  activities  within 
HSA  which  have  the  goal  of  comparing 
the  costs  of  the  Eigency's  programs  with 
their  benefits:  (5)  identifies  for  the  Ad- 
ministrator any  mLssing  program  per- 
formance data  required  for  use  in  the 
management  and  direction  of  HSA  pro- 
grams: (6)  prepares  and  implements 
comprehensive  program  evaluation 
strategies  to  obtain  needed  evaluative 
data;  (7)  monitors  on-going  information 
systems  which  produce  evaluative  data 
about  the  agency's  programs;  (8>  per- 
forms analyses  of  the  impact  of  agency 
programs  on  specific  groups  within  the 
population  including  minorities;  <9' 
oversees  the  development  of  annual  op- 
erating objectives  and  coordinates  HSA's 
participation  in  the  operational  planniiip 
sy.stem;  (10>  collects  and  analyzes  pe- 
riodic reports  of  progress  toward  the 
achievement  of  annual  objectives:  (11  > 
identifies  problem  areas  in  achieving 
operational  objectives  and  recommends 
action^  to  be  taken  In  response  to  those 
problems:  and  (12)  provides  staff  sup- 
port for  the  Administrator  on  mattere 
Involving  management  conferences  with 
higher  level  officials. 

Office  of  Program  Planning  (3AA507*. 
(1)  Serves  as  the  Administrator's  pri- 
mary staff  unit  and  principal  source  of 
advice  on  program  planning;  (2)  over- 
sees communications  between  HSA  and 
higher  levels  of  government  on  all  mat- 
ters that  involve  program  plans;  (3) 
maintains  liaison  with  other  Federal  and 
non-Federal  health  eigencles  on  matters 
within  its  areas  of  responsibility:    (4) 
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develops  long  range  goals,  objectives,  sind 
priorities  for  HSA:  (5)  develops  In  col- 
laboration with  financial  management 
staff  the  long-range  program  and  finan- 
cial plan  for  the  Administration;  (6) 
analyzes  budgetary  data  with  regard  to 
planning  guidelines;  (7)  prepares  policy 
analysis  papers  and  other  planning  doc- 
uments as  required  in  HSA's  forward 
planning  process  and  (8)  collaborates 
with  the  Office  of  Management  in  the  de- 
velopment of  the  current  and  budget  year 
financial  plans. 

Office  of  Legislation  (3AA509).  (1) 
Serves  as  the  Administrator's  primary 
staff  imlt  and  principal  source  of  advice 
on  legislative  affairs;  (2)  acts  as  the  focal 
point  in  the  agency  for  the  preparation, 
development,  and  monitoring  of  HSA's 
regulations;  (3)  oversees  communica- 
tions between  HSA  and  higher  levels  of 
government  on  all  matters  that  Involve 
legislative  affairs  Euid  regiilation  develop- 
ment; (4)  oversees  the  legislative  affairs 
of  HSA;  (5)  develops  legislative  pro- 
posals and  a  legislative  program  for 
HSA's  area  of  responsibility;  (6)  prepares 
HSA's  analyses,  position  papers,  and  re- 
ports on  proposed  legislation:  (7)  assists 
in  the  preparation  of  testimony  and 
backup  materials  on  HSA  legislative  pro- 
gram for  presentation  to  Congressional 
Committees;  (8)  monitors  hearings  and 
Congressional  activities  affecting  HSA; 
(9)  coordinates  the  preparation  of  in- 
formation requested  by,  and  provides 
technical  assistance  to.  Congressional 
Committees,  Members  of  Congress,  or 
their  staffs  in  relation  to  HSA's  legisla- 
tive program  and  (10)  coordinates  the 
distribution  of  legislative  materials  and 
serves  as  a  legislative  reference  center. 

Office  of  Management  (3AA9).  Under 
the  direction  of  the  Associate  Adminis- 
trator for  Management,  who  is  a  member 
of  the  Administrator's  immediate  staff: 
i.  1 )  Provides  Administration- wide  leader- 
ship, program  direction,  and  coordina- 
tion of  all  phases  of  management;  (2) 
provides  management  expertise,  and  staff 
advice  and  support  to  the  Administrator 
in  program  and  policy  formulation  and 
execution;*  (3)  plans,  directs  and  coor- 
dinates the  Administration's  activities  in 
the  areas  of  management  policy,  finan- 
cial management,  personnel  manage- 
ment, grants  and  contracts  management, 
procurement,  real  and  personal  property 
accountability  and  management,  systems 
management,  and  administrative  serv- 
ices; (4)  plans  and  conducts  an  Equal 
Employment  Opportunity  program  for 
the  Office  of  the  Administrator;  and  (5) 
provides  direction  to  the  Executive  Of- 
ficer for  the  Office  of  the  Administrator. 

Office  of  Contracts  and  Grants 
(3AA903) .  (1)  Formulates  and  issues  Ad- 
ministration policies,  procedures,  stand- 
ards and  instructions  for  procurement 
management  (including  negotiated  con- 
tracts) and  grants  management;  (2) 
provides  advice  and  consultation  on  in- 
terpretation and  application  of  regula- 
tory Issuances,  and  Department  and  PHS 
policies  and  procedures  affecting  pro- 
curement (contracting)  and  grants  man- 
agement; (3)  establishes  standards  and 
guides  for,  and  evaluates  the  Adminis- 
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tration's  grants  and  procurement  man- 
agement operations;  (4)  compiles,  ana- 
lyzes and  publishes  data  essential  to  the 
administration  of  contracting  suid  grants 
activities;  (5)  executes,  administers  and 
terminates  negotiated  contracts;  (6)  re- 
views and  recommends  action  concerning 
requests  for  waivers,  appeals,  deviations, 
aeterminations  and  findings,  and  pro- 
tects against  awards  required  to  be  di- 
rected to  the  Office  of  the  Secretary;  (7) 
coordinates  Administration  positions  and 
actions  with  respect  to  grants  audit  re- 
quirements and  results;  and  (8)  exer- 
cises surveillance  over  the  exercise  of 
delegated  procurement  authorities  by 
HSA  filed  Installations. 

Office  of  Financial  Management 
(3AA905).  (1)  Collaborates  in  the  de- 
velopment of  the  long  range  program 
and  financial  plan  for  the  Administra- 
tion; (2)  develops  policies  and  instruc- 
tions for  budget  preparation  and  presen- 
tation; (3)  prepares  budget  submissions; 
(4)  participates  in  budget  hearings;  (5) 
allocates  resources,  dollars  and  positions; 
(6)  manages  a  system  of  budgetary  fund 
and  position  controls;  (7)  directs  plan- 
ning and  implementation  of  fiscal  sys- 
tems and  procedures;  (8)  provides  ac- 
coimting  services  for  activities  of  the  Of- 
fice of  the  Assistant  Secretary  for 
Health,  Health  Services  Administration. 
Health  Resources  Administration,  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  Center  for  Disease 
Control;  (9)  prepares  fillancial  reports; 
(10)  participates  in  development  of  poli- 
cies and  procedures  concerning  financial 
aspects  of  grants  and  negotiated  con- 
tracts; (11)  furnishes  financial  advice  to 
contracting  officers:  and  (12)  maintains 
liaison  with  the  Office  of  the  Assistant 
Secretary  for  Health,  Office  of  the  Secre- 
tary, and  Office  of  Management  and 
Budget. 

Office  of  Management  Policy  (.3AA907) . 
(1), Conducts  organization  and  manage- 
ment studies  and  surveys;  (2)  initiates  or 
reviews  proposals  for  establishing  or 
modifying  organizational  structure  or 
function,  delegations  of  authority,  and 
management  objectives,  policies,  and 
standards;  (3)  negotiates  solutions  to 
intra-  and  Inter-agency  problems  of  or- 
ganization, functions,  delegations,  pro- 
cedures, or  coordination;  (4)  conducts 
Administration-wide  management  Im- 
provement programs  including  man- 
power utilization  and  productivity  meas- 
urement; (5)  participates  in  program 
and  legislative  planning  to  assure  recog- 
nition of  management  problems;  (6) 
manages  the  documentation  and  issuance 
system  of  the  Administration;  (7)  pro- 
vides staff  support  in  the  establishment, 
organization,  operation,  and  termination 
of  HSA  public  advisory  committees;  and 
(8)  conducts  the  records  and  forms  man- 
agement programs  of  the  Administration. 

Office  of  Personnel  (3AA909).  (1) 
Plans,  directs,  and  coordinates  personnel 
management  programs  to  meet  the  par- 
ticular needs  of  the  Health  Services  Ad- 
ministration; (2)  provides  personnel 
management  advisory  services  to  the  Ad- 
ministrator, Associate  Administrator  for 
Management,    and    other    key    officials 
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throughout  the  Administration;  (3)  de- 
velops policies,  procedures,  and  standards 
for  personnel  matters  involving  both 
Commissioned  Officers  and  civil  service 
employees  in  those  areas  where  special 
Health  Services  Administration  reqture- 
ments  exist;  (4)  provides  staff  guidance 
and  support  to  headquarters  and  field 
compKjnents  in  the  areas  of  manpower 
planning,  employment,  employee  de- 
velopment, upward  mobility,  labor  rela- 
tions, employee  relations,  security,  posi- 
tion and  pay  management  and  in  the 
self-evaluation  of  personnel  activities; 
and  (5)  maintains  liaison  with  the  Office 
of  the  Assistant  Secretary  for  Health,  the 
Office  of  the  Secretary,  the  Civil  Service 
Commission,  and  otl.er  agencies  con- 
cerned with  personnel  management. 

Office  of  Property  Management 
(.3AA911).  (1)  Plans,  directs,  and  coordi- 
nates property  management  programs 
(including  personal  and  real  property) 
covering  Headquarters  and  field  activi- 
ties; (2)  provides  advice  on  matters  re- 
lating to  the  development  and  execu- 
tion of  property  management  policies 
and  programs;  (3)  develops  procedures 
and  provides  training  for  property  man- 
agement operations;  (4)  interprets  regu- 
latory issuances  and  provides  guidance 
and  technical  assistance  in  property 
management  areas;  (5)  evaluates  Health 
Services  Administration  property  man- 
agement programs,  systems  and  activi- 
ties (including  on-site  reviews) ;  (6)  ad- 
ministers a  Health  Services  Administra- 
tion-wide program  for  safety  manage- 
ment; (7)  administers  the  Perry  Point 
Supply  Service  Center  and  (8)  maintains 
necessary  Uaison  with  other  orgainiza- 
tions  concerned  with  property  manage- 
ment activities. 

Office  of  Systems  Management  (}AA- 
913).  (1)  Serves  as  the  focal  point  In 
HSA  for  the  development  of  Agency- 
wide  systems  and  for  ADP  policy,  plan- 
ning, and  evaluation;  (2)  Facilitates  co- 
ordination within  the  Administration  to 
ensure  compatibility  between  Adminis- 
tration, PHS,  and  Department  ADP  £«;- 
tivities;  (3)  Develops  HSA  information 
systems;  (4)  Develops  and  implements 
an  HSA  ADP  evaluation  program  to  eval- 
uate ADP  resource  utilization  and  to  as- 
sess the  utility  of  computer  application 
systems;  (5)  Establishes  the  Data  Base 
Administration  program  within  HSA;  (6) 
Develops,  operates,  and  manages  the 
Parklawn  central  computer  facility  per- 
forming a  service  function  for  CDC,  HRA, 
HSA,  OASH,  and  ADAMHA.  and  provid- 
ing services  to  other  Federal  components 
as  requested;  (7)  Coordinates  with  of- 
ficials of  these  organizations  to  ensure 
that  operational  equipment  and  systems 
needs  are  met  and  that  adjustments  are 
made  as  changes  In  Program  emphasis 
occiu-;  (8)  Participates  in  the  develop- 
ment of  Public  Health  Service-wide  in- 
formation systems:  (9>  Evaluates  and 
obtains  data  management  systems  and 
other  software  to  meet  user  information 
system  requirements:  (10)  Participates 
in  audits  of  information  systems;  (11) 
Participates  in  the  development  and  im- 
plementation of  a  PHS  National-wide 
communications  network;  and  (12)  De- 
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velops  and  Implements  a  program  to 
evaluate  ADP  resource  utilization  within 
the  Parklawn  complex. 

Executive  Office  i3AA9tS}.  (a)  For  the 
Office  of  the  Administrator  plans,  directs, 
and  coordinates  administrative  manage- 
ment activities:  (b)  Provides  adminis- 
trative management  services  including 
personnel,  financial,  materiel  manage- 
ment and  general  administrative  serv- 
ices; (c)  Develops  and  implements  man- 
agement policies,  procedures,  systems 
and  practices:  (d)  Serves  as  the  focal 
point  for  liaison  with  the  Office  of  the 
Assistant  Secretary  for  Health  on  finan- 
cial, personnel,  organization,  supply,  and 
other  management  concerns  of  OA;  and 
(e)  Acts  for  the  Associate  Administrator 
for  Management  concerning  space,  park- 
ing, and  communications  management 
for  HSA  headquarters  and  represents  him 
in  matters  relating  to  the  management  of 
the  Parklawn  Building. 

BUKCAXJ    OF   COMMTTNTTY   HEALTH 

Services  (3B00) 

The  Bureau  of  Community  Health 
Services  serves  as  a  national  focus  for 
efforts  to  improve  the  organization  and 
delivery  of  health  services  in  the  con- 
text of  the  major  health  care  financing 
programs.  To  this  end,  the  Bureau  (1) 
facilitates  the  development  of  locally- 
based  programs  of  health  services  deliv- 
ery; (2)  initiates  activities  which  pro- 
vide alternate  methods  of  health  serv- 
ice delivery  and  health  maintenance; 
(3)  enhances  the  capacity  of  existing 
health  service  programs  for  full  partici- 
pation in  the  major  public  health 
financing  systems — Medicare  and  Medic- 
aid; (4)  administers  programs  provid- 
ing specific  services  to  specific  popiila- 
tions  including  family  planning,  mater- 
nal and  child  health  care,  and  migrant 
care;  (5)  directs  programs.  Including  the 
National  Health  Service  Corps,  which 
assure  accessibility  to  health  care  In 
underserved  areas;  and  (6)  improves 
quality  and  contains  costs  of  services 
provided  in  grant-initiated  health  serv- 
ice delivery  programs. 

Office  of  the  Director  <3B0n .  (1)  Pro- 
vides leadership  and  direction  for 
Bureau  activities  including  Equal  Em- 
plo3mient  Opportunity,  and  control  of 
written  communications;  (2)  provides 
guidance  and  coordination  to  each  major 
categorlal  program  provided  for  by  leg- 
islation or  appropriation,  by  acting  as  a 
central  point  of  reference  for  program 
continuity  and  information;  (3)  estab- 
lishes program  policies,  goals  and  ob- 
jectives; <4)  provides  program  develop- 
ment and  support  services  for  Bureau 
activities;  (5)  commimicates  and  Inter- 
prets program  policies,  guidelines,  suid 
priorities  to  Regional  Offices;  (6)  stlm- 
tilates,  coordinates  and  evaluates  devel- 
opment and  progress  of  the  Bureau  ac- 
tivities; (7)  maintains  relationships  with 
HSA,  other  HEW  operating  agencies, 
other  Federal  agencies,  and  through  the 
Regional  Offices,  State  and  local  gov- 
ernments, consumer  groups,  and  national 
organizations  concerned  with  health 
affairs. 


Prog/am  Office  tor  National  Health 
Service  Corps  (3B04) :  Program  Office 
for  Maternal  and\:hild  Health  (3B0S) : 
Program  Office  for  Family  Planjiing 
(3B06):  Program  Office  for  Migrant 
Health  i3B07) :  Program  Office  for 
Neighborhood  Health  Centers  (3B0i) : 
Program.  Office  for  Health  Maintenance 
Organizations  (3B09) . 

Under  the  direction  of  an  Associate 
Bureau  Director  who  is  a  member  of  the 
Bureau  Director's  immediate  staff:  (1) 
Carries  out  the  Bureau  of  Community 
Health  Service's  nationwide  role  in  ef- 
forts to  improve  the  organization  and 
delivery  of  health  services  by  serving  as 
both  the  advocate  and  point  of  account- 
ability for  the  specific  categorical  pro- 
grams; (2)  develops  and  establishes  na- 
tional policies  and  objectives  for  such 
programs;  (3)  provides  leadership  and 
direction  for  legislative  activities  in  the 
program  area,  including  both  the  devel- 
opment of  proposals  Euid  plans  and  the 
interpretation  of  enacted  legislation  and 
reports;  (4)  develops  long  and  short- 
range  program  goals  and  objectives;  (5) 
is  accountable  for  the  administration 
of  funds  and  other  resources  for  grants, 
contracts,  and  technical  assistance,  uti- 
lizing the  full  resources  of  the  Bureau  in 
fulfilling  the  program's  mission  and  re- 
sponsibilities; (6)  tracks  BCHS  and 
Regional  Office  activities  in  program 
matters  to  Insure  that  delegated  re- 
sponsibilities ^re  being  carried  out, 
including  direct  and  indirect  commimi- 
catlons.  Regional  Office  conferences  and 
field  visits  as  warranted;  (7)  coordinates 
the  development  of,  and  establishes  reg- 
ulations, guidelines,  and  standards  for 
professional  services,  and  for  the  effec- 
tive organization  and  administration  of 
health  programs,  and  the  improvement 
of  health  services  and  staff  development 
specific  to  the  program  of  concern;  (8) 
interprets  policies,  regulations,  guide- 
lines, standards,  and  priorities  to  higher 
echelons,  within  PHS,  to  Regional  Offices, 
grantee  agencies,  institutions  and  or- 
ganizations; (9)  provides  coordination 
with  other  programs  providing  health 
services  including  volimtary  official  and 
other  commianity  agencies;  (10)  estab- 
lishes and-  provides  liaison  in  program 
matters  with  other  programs  within 
BCHS  and  HSA.  within  PHS.  with  the 
Department  and  with  other  Federal 
agencies,  consumer  groups  and  national 
organizations  concerned  with  health 
matters,  and  through  the  Regional  Of- 
fices, with  State  and  local  governments. 

Office  of  Program  Support  (3B19).  (1) 
Plans,  directs,  and  evaluates  the  admin- 
istrative management  support  activities 
of  the  Bureau;  (2)  provides  guidance  to 
the  Bureau  aa  financial  management  ac- 
tivities, including  program  policy  Inter- 
pretation in  budget  formulation  and  ex- 
ecution, preparation  of  program  plan- 
ning and  budgeting  data  and  financial 
management  of  grants;  (3)  participates 
and  advises  the  Bureau  Director  in  the 
allocation  of  the  Bureau's  personnel  and 
funding  resources;  (4)  interprets  and 
implements  agency  management  policies, 
procedures  and  systems  and  develops  ad- 
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dltlonal  policies  and  procedures  to  satisfy 
other  Internal  management  requirements 
of  the  Bureau;  (5)  interprets  policy  and 
provides  direction  In  the  conduct  of  the 
Bureau's  contract  and  formula  and  proj- 
ect grant  activities:  (6)  provides  program 
support  services  to  the  operating  com- 
ponents of  the  Bureau  on  matters  relat- 
ing to  the  professional  public  and  other 
Federal  and  non- Federal  organizations: 
*.!)  provides  administrative  support  serv- 
ices to  the  programs  of  the  Bureau  in  the 
conduct  of  day-to-day  operations;  (8) 
serves  as  the  Bureau  Director's  principal 
advisor  on  all  matters  relating  to  Bureau 
management  and  administrative  support 
activities:  and  (9)  maintains  close  liai- 
son with  the  Associate  Administrator  for 
Management,  HSA,  with  other  officials  of 
the  Office  of  the  Administrator,  HSA. 
and  as  required  and  appropriate  with  of- 
ficials of  the  Office  of  Assistant  Secretary 
for  Health  and  the  Office  of  the  Secretary 
on  matters'*  relating  to  the  Bureau  man- 
agement and  administrative  support  ac- 
tivities. 

Offfice  of  Program  Development 
(3B31).  (i)  Serves  as  the  Bureau  Di- 
rector's principal  staff  arm  for  program 
planning  and  coordination,  including  the 
development  of  program  alternatives  and 
policy  positions;  (2)  oversees  planning 
and  tracking  functions  in  support  of  pol- 
icy formulation  and  program  implemen- 
tation: (3)  advises  the  Bureau  Director 
and  his  immediate  staff  on  program  pol- 
icy and  operational  implications  arising 
from  activities  of  the  Office;  (4)  col- 
laborates with  the  Program  Support  Of- 
fice in  the  development  add  implemen- 
tation of  the  S-year  program  and 
financial  plan  for  the  Bureau's  program 
planning  and  budgeting  system;  (5) 
coordinates  the  development  of  legisla- 
tive program  with  planning:  and  (6> 
conducts  special  inquiries  and  studies. 

DixHsion  of  Policy  Development  (3B41  > . 
(1)  Directs  and  euimlnlsters  the  develop- 
ment of  (a)  policy,  regulations,  guide- 
lines, related  standards  necessary  for  the 
operation,  management  and  evaluation 
of  legislated  health  care  programs  ad- 
ministered by  the  Bureau;  and  (b)  cri- 
teria, methods  and  guides  for  program 
performance,  and  for  the  annual  alloca- 
tion of  funding  resources;  (2)  provides 
related  consultation  to  Regional  Office 
staffs,  and  through  the  Regional  Offices, 
to  State  and  local  agencies,  grantees  and 
other  representatives  of  the  health  care 
delivery  system. 

Division  of  Clinical  Services  (3B45). 
(1)  Plans,  directs,  administers  and  co- 
ordinates the  Bureau's  Clinical  Services 
and  related  professional  health  care  ac- 
tivities at  both  the  national  and  interna- 
tional level  through  programs  of  grants, 
contracts  and  direct  staff  consultation, 
guidance  and  technical  assistance  sup- 
port: (2)  establishes  program  objectives, 
standards  and  policies  for  guidance, 
through  the  Regional  Offices,  of  state, 
local  and  other  concerned  organizations; 
(3)  administers  programs  for:  (a)  re- 
search and  development,  <b)  applied  re- 
search In  maternal  and  child  health, 
crippled  children  and  family  planning 
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services;  (c)  staff  training  and  develop- 
ment for  regional,  state  and  local  agen- 
cies and  grantees,  and  (d)  areas  of  spe- 
cial concern  such  as  mental  retardation, 
lead  poisoning,  metabolic  disorders,  etc.; 
(4)  collaborates  in  the  development  and 
dissemination  of  materiab  on  research 
findings,  trends  and  developments  and 
other  appropriate  informational  and  edu- 
cational matters. 

Division  of  Health  Services  Financing 
(3B51).  (1)  Directs  and  administers  the 
development  of  (a)  policy,  standards,  and 
strategies  in  the  organization  and  ad- 
ministration of  financial  and  related 
business  management  aspects  of  health 
care  programs  administered  by  the  Bu- 
reau, (b)  mechanisms  for  determining 
the  need,  the  present  status,  and  the 
potential  capability  for  maximizing  third 
party  reimbursement,  (c)  new  or  im- 
proved technologies,  and  practices  for 
management  x>f  financial  systems,  and 
(d)  measures  and  indicators  of  the  effec- 
tiveness of  these  systems:  (2)  provides 
related  technical  advice  and  consulta- 
tion to  Regional  Office  staffs,  and  through 
Regional  Offices  to  State  and  local  agen- 
cies, grantees  and  other  representatives 
of  the  health  care  delivery  system:  (3) 
collaborates  with  other  Bureau  organiza- 
tions to  facilitate  the  use  and  dissemina- 
tion of  research  findings  and  to  inform 
the  public  about  the  health  delivery 
needs,  trends,  and  developments  of  spe- 
cial population  groups  served  by  the 
Bureau. 

Division  of  Organization  Development 
(3B55).  (1)  Directs  and  administers  a 
program  to  Improve  the  organization  and 
structure  of  health  care  delivery  systems 
based  on  analyses  of  deficiencies  m  ex- 
isting systems  so  as  to  reduce  costs  and 
increase  quality  and  efficiency;  (2)  par- 
ticipates in  the  development  and  assess- 
ment of  measures  and  Indicators  of  pro- 
gram effectiveness;  (3)  provides  related 
consultation  to  Associate  Bureau  Direc- 
tors, PHS  Regional  Office  staffs,  State 
and  local  agencies,  grantees  and  other 
representatives  of  the  health  care  deliv- 
ery system. 

Division  of  Monitoring  and  Analysis 
(3B59).  (1)  Plans,  directs,  and  adminis- 
ters: (a)  the  development,  management, 
and  application  of  evaluative  tools  and 
indicators  to  measure  State,  local  and 
other  grantee  performance,  (b)  the  moni- 
toring, through  Regional  Offices,  of  the 
periormance  of  Bureau  health  care 
projects,  including  PHS  Regional  Office 
management  of  these  projects,  as  it  re- 
lates to  the  efficiency  and  quality  of  serv- 
ices provided,  and  (c)  the  conducting  of 
analyses  and  studies  designed  to  supple- 
ment knowledge  of  existing  patterns  and 
trends  in  health  care  delivery  systems  in 
order  to  identify  gaps  in  services  and  de- 
velop cost  and  quality  comparisons  and 
relative  benefits  of  delivery  mechanisms; 
and  (2)  provides  and  coordinates  con- 
sultative services  to  PHS  Regional  Offices, 
and  through  the  Regional  Offices,  to  State 
and  local  agencies,  and  others  respon- 
sible for  the  health  care  delivery  system. 

Bureau  op  Quality  Assxtranci  (3HOO) 

Provides     national     leadership     and 
direction  to  efforts  to  assure  that  health 
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care  services  provided  under  the  Medi- 
care, Medicaid,  and  other  Federal  pro- 
grams are  medically  necessary  and  fvu-- 
nished  In  the  most  economical  manner 
consistent  with  recognized  professional 
standards  of  ctu-e,  and  serves  as  the  na- 
tional focus  for  assuring  accountability 
to  health  care  consumers  for  the  quality 
of  health  care  services.  To  this  end.  the 
Bureau:  (1)  In  coordination  with  the  So- 
cial Security  Administration  (SSA)  the 
Social  and  Rehabilitation  Service  (SRS) . 
and  components  of  the  Public  Health 
Service  (PHS)  :  (a)  Develops  quality  as- 
surance standards  and  appropriate  health 
policies,  c(X)rdinates  their  implementa- 
tion  among   the   health   programs   for 
which  the  Federal  government  has  re- 
sponsibility, and  evaluates  their  Impact 
on  the  utilization,  quality,  and  cost  of 
health  care  services:  (b)  develops  con- 
ditions and  standards  of  participation  for 
providers  and  suppliers  of  health  serv- 
ices under  the  Medicare  and  Medicaid 
programs,  including  health  and  safety 
standards,  and  coordinates  their  applica- 
tion, monitoring,  and  appraisal:  (c)  de- 
velops,    Interprets,      and     implements 
policies  for  professional  standards  review 
and  related  peer  review  and  utilization 
review   programs   under   Medicare   and 
Medicaid    including    responsibility    for 
entering  into  agreements  with  Profes- 
sional Standards  Review  Organizations 
(PSROs)  and  Professional  Standards  Re- 
view (PSR)  State  Councils:  (d)  develops, 
interprets,  and  evaluates  health  care  and 
health-related  policies  with  respect  to  the 
Implementation  of  the  End-Stage  Renal 
Disease  provision  of  the  Social  Security 
Act,  and  coordinates  with  Medicare  the 
Implementation  and  monitoring  of  these 
policies;    (e)    develops  and  implements 
principles  of  reimbursement  for  PSROs, 
PSR  State  Councils,  and  develops  poli- 
cies with  respect  to  the  operational  as- 
pects of  peer  and  utilization  review  pro- 
grams including  their  monitoring,  and 
evaluation;  (2)  identifies  issues  for  Office 
of  the  General  Counsel  (OGC)  analysis 
on  such  l^al  and  technical  aspects  as 
peer  review,  utilization  review  and  health 
standards  policies;    (3)    determines  in- 
formation and  data  reporting,  collection, 
and  systems  requirements  for  PSRO,  and 
coordinates  their  implementation  with 
SSA.  SRS,  and  the  Health  Resources  Ad- 
ministration (HRA) ;  (4)  in  cooperation 
with  SSA  and  HRA,  determines  informa- 
tion requirements  and  develops  systems 
to  implement  such  requirements  to  assure 
the  quality  of  services  provided  under  the 
End-Stage  Rensd  Disease  Program:  (5) 
coordinates  activities  of  other  agenlces 
involved  In  the  monitoring  and  apprsiisal 
of  peer  review  and  health-related  Fed- 
eral programs  to  determine  the  impact  on 
quality,  utilization,  access,  and  cost  of 
care:    (6)    in   collaboration   with   HRA 
imdertakes  demonstration  and  research 
projects  to  develop  improved  methods  and 
techniques  for  conducting  peer  review 
and  assuring  quality  of  csire;   (7)  c(»i- 
ducts  ongoing  programs  of  informational 
and  technical  advice  and  assistance  to 
peer  review  organizations  and  the  medi- 
cal community  generally;    (2)   provides 
programmatic  and  technical  direction  to 
the  PHS  Regional  Office  staffs  responsl- 
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ble  for  peer  review  and  health  standards 
programs:  and  (9)  provides  analytic  and 
technical  support  to  the  National  Pro- 
fessional Standards  Review  Coimcil. 

Office  of  the  Director  (3H01).  (1)  Pro- 
vides leadership  and  general  direction  to 
Bureau  activities  including  Equal  Em- 
ployment Opportunity  and  the  control  of 
written  communication,  and  provides 
guidance  and  coordination  to  each  major 
Biu'eau  component  by  acting  as  a  cen- 
tral point  of  reference  for  program  con- 
tinuity and  Information;  (2)  establishes 
Bureau  policies,  goals,  and  objectives; 
(3)  communicates  and  Interprets  pro- 
gram policies,  guidelines,  and  priorities 
to  PHS  Regional  Offices:  (4)  coordinates 
and  evaluates  development  and  progress 
of  the  Bureau  activities;  and  (5)  main- 
tains relationships  with  other  HEW 
operating  agencies,  other  Federal  agen- 
cies,. State  and  local  governments,  con- 
sumer groups,  and  nationsil  organiza- 
tions concerned  with  health  affairs. 

Oj^ce  of  Program  Support  (3H19).  (1) 
Plans,  directs,  and  evaluates  the  adminis- 
trative management  support  activities  of 
the  Bureau;  (2)  Provides  guidance  to  the 
Bureau  on  financial  management  activi- 
ties, including  program  policy  interpreta- 
tion in  budget  formulation  and  execution, 
preparation  of  program  planning  and 
budgeting  data  and  financial  manage- 
ment of  agreements;  (3)  particiimtes  and 
advises  the  Bureau  Director  in  the  al- 
location of  the  Bureau's  personnel  and 
funding  resources:  (4)  interprets  and 
implements  agency  management  poli- 
cies, procedures  and  systems  and 
develops  additicmal  policies  and  proce- 
dures to  satisfy  other  internal  manage- 
ment requirements  of  the  Bureau;  (5) 
interprets  policy  and  provides  direction 
in  the  conduct  of  the  Bureau's  contract 
and  agreement  activities;  (6)  provides 
program  support  services  to  the  operat- 
ing components  of  the  Bureau  on  matters 
relating  to  the  professional  public  and 
other  Federal  and  non-Federal  organiza- 
tions; (7)  provides  Euiministrative  sup- 
port services  to  the  programs  of  the  Bu- 
reau In  the  conduct  of  day-to-day  opera- 
tions; (8)  serves  as  the  Bureau  Director's 
principal  advisor  on  all  matters  relat- 
ing to  Bul^eau  management  and  adminis- 
trative support  activities;  and  (9)  main- 
tains close  liaison  with  the  Associate  Ad- 
ministrator for  Management,  HSA,  with 
other  officisds  of  the  Office  of  the  Ad- 
ministrator, HSA,  and  as  required  and 
appropriate  with  officials  of  the  Office  of 
Assistant  Secretary  for  Health  and  the 
Office  of  the  Secretary  on  matters  relat- 
ing to  the  Bureau  management  and  ad- 
ministrative support  activities. 

Office  of  Program  Development 
(3H31).  (1)  Serves  as  the  Bureau  Direc- 
tor's principal  staff  arm  for  program 
planning  and  coordinaticm,  including  the 
development  of  program  alternatives  and 
policy  positions;  (2)  oversees  planning 
and  tracking  functions  in  support  of 
policy  formulation  and  program  imple- 
mentation: (3)  advises  the  Bureau 
Director  and  his  Immediate  staff  on  pro- 
gram policy  and  operational  implications 
cuising  from  activities  of  the  Bureau:  (4) 
collaborates  with  the  Office  of  Program 
Support  and  operating  Divisions  in  the 
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development  and  implementation  of  the 
5-year  program  and  financial  plan  for 
the  Bureau's  program  planning  and 
budgeting  system;  (5)  coordinates  the 
development  of  information  relating  to 
the  legislative  needs  of  the  Bureau;  and 
!6^  conducts  special  inquiries  and 
otudles. 

Division  of  Provider  Standards  and 
Certification  (3H41).  (1)  In  coordina- 
tion with  SSA,  SRS,  and  components  of 
PHS.  develops,  evaluates,  and  imple- 
ments health  and  safety  standards  and 
other  medical  care  policies  for  providers 
and  suppliers  of  health  services  under 
Medicare,  Medicaid,  and  other  Federal 
reimbursement  and  support  programs; 
(2>  in  participation  with  SSA,  SRS.  and 
other  components  of  HEW,  administers, 
monitors  and  evaluates  the  HEW  health 
provider  and  supplier  certification  pro- 
grams; <3)  participates  with  SSA  and 
SRS  in  the  conduct  of  training,  informa- 
tional, and  other  activities  for  improv- 
ing the  provider  and  supplier  certifica- 
tion program;  (4)  provides  consultation 
on  provider  and  supplier  standards  and 
their  implementation  to  other  Federal 
agencies,  Regionsd  Offices.  State  health 
departments,  and  other  State  and  local 
agencies;  (5)  in  cooperation  with  SSA, 
plans,  develops,  and  implements  the 
medical  and  other  health-related  poli- 
cies for  the  End-Stage  Rental  Disease 
Program;  and  (6)  participates  as  the 
Bureau  focal  point  in  policy  operations 
and  procedural  matters  relative  to  long- 
term  care  activities. 

Division  of  Peer  Review  (3H43).  In 
coordination  with  SRS  and  SSA:  (1) 
Plans,  directs,  and  develops  peer  review 
and  quality  assiirance  policies,  including 
utilization  review,  medical  review,  and 
independent  professional  review;  (2)  de- 
velops policies  and  procedures  for  the 
application  of  norms  and  professionad 
standards  of  care;  and  <3)  defines  and 
develops  policies  and  procedures  related 
to  the  application  and  implementation 
of  peer  review  programs. 

Division  of  PSRO  Program  Operations 
(3H45K  (1)  Coordinates  with  SSA  and 
SRS  the  implementation  and  ongoing 
operational  activities  of  Federal  pro- 
grams, including  Medicare  and  Medicaid, 
with  respect  to  peer  and  utilization  pro- 
grams, and  other  quality  assurance  poli- 
cies; (2)  develops,  implements,  and 
applies  with  SSA  and  SRS  on  an  ongoing 
basis  policies  relating  to  fiscal  manage- 
ment of  peer  review  program,  including 
the  principles  of  reimbursement  for 
PSROs  and  PSR  State  Councils,  the 
budgeting,  accounting,  reports  manage- 
ment, statistical  reporting,  and  auditing 
requirements  applicable  to  such  peer  re- 
view organizations  and  PSR  State  Coun- 
cils; (3)  directs  the  administration  in 
coordination  with  SSA-SRS.  and  evalu- 
ation of  peer  review  and  quality  assiu:- 
ance  program  management  policies  in- 
cluding the  application  of  policies  and 
gxiidelines  relating  to  the  organization, 
membership,  and  management-of  PSROs 
and  State  Councils,  the  negotiation  of 
PSRO  agreements  In  collaboration  with 
PHS  Regional  staff,  and  the  coordina- 


tion with  the  OflSce  of  Regional  Opera- 
tions, OfSce  of  the  Assistant  Secretary 
for  Health,  the  Regional  operations  and 
relationships  among  SSA-SRS-PHS  Re- 
gional staffs;  (4)  provides  advice  and 
assistance  to  PHS  Regional  ofiQces, 
PSROs,  and  State  Councils  with  respect 
to  fiscal  and  program  management  ac- 
tivities; and  (5)  prepares  issues  for  OGC 
analyses  relating  to  legal  aspects  of  peer 
review  and  quality  assurance  and  coordi- 
nates with  SSA-SRS-OGC  the  develop- 
ment of  appropriate  policies  with  re- 
spect to  legal  aspects  of  peer  review  and 
quality  assurance  programs. 

Diinsion  of  Program  Appraisal  and 
Data  Planning  (3H47).  <1)  Develops,  in 
collaboration  with  SSA-SRS-HRA,  peer 
review  data  systems  policies,  procedures, 
and  requirements,  including  specifica- 
tions of  peer  review  data  systems  required 
for  effective  implementation  of  the 
PSRO  provisions  of  the  Social  Security 
Act;  (2)  in  coordination  with  other  ap- 
propriate components  of  DHEW,  devel- 
ops policies  for  the  evaluation  and  eval- 
uates the  Impact  of  peer  review  activi- 
ties on  the  utilization,  quality  and  cost 
of  health  services;  (3)  coordinates  the 
development,  monitoring,  and  evaluation 
of  peer  review  demonstration  projects, 
experimental  projects  and  specicd  re- 
search projects  designed  to  elicit  infor- 
mation or  data  relevant  to  the  formu- 
lation and  implementation  of  policies  on 
peer  review,  health  standards,  and  the 
End-Stage  Renal  Disease  Program;  (4) 
in  collaboration  with  SSA,  and  other  Bu- 
reau components,  assists  in  evaluating 
the  impact  of  End-State  Renal  Disease 
Program;  and  (5)  designs  and  imple- 
ments statistical  and  other  reporting 
systems  necessary  to  carry  out  effectively 
health  program  monitoring  and  evalua- 
tion activities. 

Indian  Hzaltb  Service   (3S00) 

The  Indian  Health  Service  (IHS)  as- 
sures a  comprehensive  health  services 
delivery  system  for  American  Indians 
and  Alaska  Natives  with  sufQcient  op- 
tions to  provide  for  maximum  tribal  in- 
volvement in  meeting  their  health  needs. 
The  goal  for  the  Indian  Health  Service  is 
to  raise  the  health  level  of  the  Indian 
and  Alaska  Native  people  to  the  highest 
possible  level. 

To  carry  out  its  mission  and  to  attain 
Its  goal,  the  Indian  Health  Service:  (1) 
Assists  Indian  tribes  in  developing  their 
capacity  to  man  suid  manage  their  health 
programs  through  activities  including 
health  and  management  training,  tech- 
nical-assistance, and  human  resource  de- 
velopment; (2)  facilitates  and  assists  In- 
dian tribes  In  coordinating  health  plan- 
ning. In  obtaining  and  utilizing  health 
resources  available  through  Federal, 
State,  and  local  programs,  in  operation  of 
comprehensive  health  programs,  and  in 
health  program  evaluation ;  (3)  provides 
comprehensive  health  care  services.  In- 
cluding hospital  and  ambulatory  medical 
care,  preventive  and  rehabilitative  serv- 
ices, and  development  of  community  san- 
itation facilities;  (4)  serves  as  the  prin- 
cipal Federal  advocate  for  Indians  In  the 


health  field  to  assure  comprehensive 
health  services  for  American  Indians  and 
Alaska  Natives. 

Office  of  the  Director  (3S01).  Provides 
overall  direction  and  leadership  for  the 
Indian  Health  Service  by:  (1)  Establish- 
ing goals,  objectives,  policies  and  priori- 
ties in  pursuit  of  the  IHS  mission;  (2) 
delivering  high  quality,  comprehensive 
health  services ;  (3)  coordinating  the  In- 
dian Health  Service  activities  and  re- 
sources internally  and  externally  with 
those  of  other  governmental  and  non- 
goverrunental  programs,  promoting  op- 
timum utilization  of  all  available  health 
resources;  (4)  developing  and  demon- 
strating alternative  methods  and  tech- 
niques of  health  services  management 
and  delivery  providing  Indian  tribes  and 
other  Indian  community  groups  with  op- 
tional ways  of  participating  in  the  In- 
dian healUi  program ;  and  (5)  developing 
indi\idual  and  tribal  capacities  to  partic- 
ipate in  the  operation  commensurate 
■  with  means  and  modalities  which  they 
deem  appropriate  to  their  needs  and  cir- 
cumstances. 

Office  of  Tribal  Affairs  (3S11).  The 
OflBce:  (1)  Advises  on  the  tribal  affairs 
implications  of  Service  policies,  plans, 
and  programs  and  operations;  (2)  co- 
ordinates the  development  of  optimal, 
supportive  relationships  with  trtbsJ  gov- 
ernments, intertribal  governing  bodies, 
national  Indian  interest  groups,  and 
other  individuals  and  groups  interested 
and  active  in  Indian  affairs;  (3)  partic- 
ipates In  the  Service-wide  executive 
policy  formulation  and  execution. 

Office  of  Program  Support  (3S19) .  The 
Office:  (1)  Provides  management  sup- 
port services  for  the  Indian  Health  Serv- 
ice; (2)  msiintains  official  policy  man- 
uals; (3)  advises  on  the  management 
services  implications  of  the, Service  poli- 
cies, plans,  programs  and  operations. 

Office  of  Research  and  Development 
(3520).  The  Office:  (1)  Develops  and 
demonstrates  new  methods  and  tech- 
niques for  Indian  community  participa- 
tion in  and  management  of  their  health 
program;  (2)  provides  consultation  smd 
technical  assistance  to  all  operating  and 
management  levels  of  the  Indian  Health 
Service  and  Indian  tribes  in  the  evalua- 
tion, design  and  implication  of  headth 
management  systems  and  health  delivery 
systems;  (3)  coordinates  health  research 
and  development  activities  within  the 
Service  directed  to  the  Improvement  of 
the  health  of  the  Indian  people. 

Division  of  Program  Formulation 
(3S32).  (1)  Coordinates  formulation  of 
Service-wide  executive  policy  and  par- 
ticipates in  Its  execution;  (2)  coordinates 
the  development  of  program  strategies 
and  innovative  directions  for  the  Service, 
and  advises  on  the  strategic  implications 
of  program  and  management  policies, 
plans  and  operations;  (3)  assists  In  the 
formulation,  and  evaluation  of  legisla- 
tion and  regulations:  (4)  provides 
Service-wide  leadership  in  the  develop- 
ment of  long-range  plans  and  planning 
strategies,  and  the  evaluation  of  health 
needs    and    operations    In   relation    to 
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Service  strategies,  p>oliciesi  and  long- 
range  plans. 

Division  of  Program  Operations 
(3S34).  (1)  Participates  in  Service- wide 
executive  policy  formulation  and  exe- 
cution; (2)  advises  on  the  operational 
implications  of  the  Service's  plans,  pro- 
grams and  operaticHis;  (3)  provides 
Service-wide  leadership  in  program  op- 
erations and  internal  coordination  in 
relation  to  Service  goals,  objectives, 
policies  and  priorities:  f4)  provides  di- 
rection and  coordination  for  day-to-day 
operations  of  Area  Offices. 

Division  of  Indian  Community  Devel- 
opment (3S42).  (1)  Participates  in 
Service-wide  executive  policy  formula- 
tion, and  execution;  (2)  identified  the 
needs  for  and  characteristics  of  optional 
methods  and  techniques  for  Indian  pro- 
gram participation;  <3i  implements  new 
methods  and  techniques  for  Indian  com- 
munity participation  in  and  management 
of  their  health  programs:  i4i  coordi- 
nates provision  of  technical  assistance, 
training  and  consultation  to  tribes  and 
other  Indian  communities  desiring  to  im- 
plement local  control  options;  <5)  ad- 
vises on  the  Indian  community  develop- 
ment implications  of  the  Service's  plans, 
programs  and  operations;  (6>  provides 
direction  and  coordination  for  day-to- 
day  operations  of   special   programs. 

Division  of  Resource  Coordination 
(3S44).  (1)  Participates  in  the  Service- 
wide  executive  policy  formulation  and 
executltm;  (2)  provides  leadership  in 
coordinating  development  of  (Hitimal 
liaison  with  governmental  agencies  and 
organizations  within  the  Department  of 
Health.  Education,  smd  Welfare  and 
without,  which  have  authorities,  pro- 
grams and  resources  applicable,  or  po- 
tentially applicable  to  Indian  health 
needs;  (3)  advises  on  the  resource  coor- 
dination implications  of  Service  policies, 
plans,  programs  and  operations;  *4)  co- 
ordinates development  of  the  Service 
budget;  (5)  coordinates  the  development 
and  Implementation  of  health  services 
standards,  quality  control,  evaluation  of 
health  programs,  and  operational  jiltfn- 
ning  activities. 

Bureau  or  Medical  Services   i3U00i 

The  Bureau  of  Medical  Services  pro- 
vides direct  health  care  services  and  sup- 
port for  such  services  to  certain  legal 
beneficiaries  of  the  Public  Health  Service. 
Including  meeting  the  occupational 
health  needs  of  Federal  employees,  and 
provides  national  leadership  to  assist  and 
encourage  the  development  of  compre- 
hensive area  emergency  medical  services 
systems.  To  this  end  the  Bureau  pro- 
vides: (1)  Comprehensive  direct  health 
care  for  designated  Federal  beneficiaries 
and  selected  community  groups;  (2)  Oc- 
cupational health  care  and  safety  serv- 
ices for  Federal  employees;  (3)  Train- 
ing for  health  services  personnel;  (4) 
The  conduct  of  intramural  clinical  and 
health  services  research;  (5)  National 
leadership  for  assistance  and  guidance  in 
the  development,  improvement,  expan- 
sion, and  integration  of  comprehensive 
area  emergency  medical  services  systems. 


NOTICES 

Office  of  the  Director  (3U01).  (1)  Pro- 
vides leadership  and  general  direction  to 
Bureau  activities,  Including  Equal  Em- 
ployment Opportunity  and  the  control 
of  written  communication,  and  provides 
guidance  and  coordination  to  each  major 
Bureau  component  by  acting  as  a  central 
point  of  reference  for  program  continu- 
ity and  information;  (2)  Establishes 
Bureau  policies,  goals,  and  objectives; 
(3)  Communicates  and  interprets  pro- 
gram policies,  guidelines,  and  priorities 
to  the  PHS  Regional  Offices;  ^4>  Coordi- 
nates and  evaluates  development  and 
progress  of  the  Bureau  activities:  and 
1 5)  Develops  and  directs  a  comprehensive 
medical  program  for  prisoners  in  Ped- 
ei-al  prisons  and  correctional  institutions ; 
and  development  and  progress  of  the 
Bureau  activities;  and  (6)  Maintains  re- 
lationships with  other  HEW  operating 
agencies,  other  Federal  agencies,  State 
and  local  governments,  consumer  groups, 
and  national  organizations  concerned 
with  health  affairs. 

Office  of  Program  Development  *  3U14  > 
Provides  staff  support  to  the  Bureau  Di- 
rector for:  (1)  Program  planning  and 
evaluation,  including  development  of  im- 
proved methodologies  for  planning  and 
evaluation:  (2)  consultation  and  guid- 
ance in  policy  development  for  the  Bu- 
reau: and  (3)  leadership,  guidance,  and 
coordination  for  Bureau  professional  and 
technical  health  manpower  development 
responsibilities. 

Office  of  Program  Support  '3U19^ 
Plans,  directs,  and  coordinates  the  Bu- 
reau's management  activities,  including: 
•  1>  The  development,  coordination,  and 
evaluation  of  administrative  program, 
policies  and  procedures:  (2)  the  conduct 
and  coordination  of  the  Bureau's  finan- 
cial management,  materiel  management, 
and  data  management  programs:  <3) 
participation  in  administrative  staff  re- 
cruitment, training  and  assignment:  '4i 
provision  of  consultative  services  to  and 
continuing  liaison  with  other  programs 
of  the  Public  Health  Service:  '5>  pro- 
vision of  architectuial  and  engineering 
services  in  collaboration  with  the  PHS 
Office  of  Resource  Management:  and  <6' 
the  formulation,  implementation,  co- 
ordination, and  evaluation  of  legislation, 
regulations,  policies,  instructions,  and 
procedures  as  they  affect  the  Bureau. 

Division  of  Federal  Employee  Health 
I3U45).  H)  Provides  on.  and  stimulates 
the  development  of,  and  improved  occu- 
pational health  and  safety  programs 
throughout  the  Government;  <2)  elevates 
upx>n  request  Federal  agency  occupational 
health  services  in  relation  to  standards: 
(3)  administers  employee  occupational 
health  programs  for  other  Federal  agen- 
cies on  a  reimbursable  basis;  (4)  con- 
ducts research  studies,^  trsuning  and 
demonstration  projects;  (5)  developjs  oc- 
cupational medical  standards  and  meth- 
ods for  Federal  employee  occupmtional 
health  programs;  and  (6)  promotes  ac- 
tivities designed  to  protect  the  working 
health  and  safety  of  Federal  employees 
in  order  to  maximize  their  productivity. 

Division  of  Hospitals  and  Clinics 
(J  1755).  (1)  Directs  and  coordinates  the 
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provision  of  direct  health  and  medical 
services  to  certain  legal  authorized  bene- 
ficiaries in  PHS  hospitals  and  outp>atient 
clinics,  including  care  by  contract  physi- 
cians and  hospitals;  (2)  coordinate^.  \^ath 
other  elements  of  the  Bureau,  the  re- 
quirements and  resources  necessary  for 
effective  beneficiary  services;  (3)  pro- 
vides for  training  and  manpower  develop- 
ment, the  coordination  of  research  ac- 
tivities, and  sp)ecial  health  programs  and 
projects  of  the  Bureau :  and  ( 4 )  develops 
and  directs  a  comprehensive  medical 
services  program  for  Federal  employees 
who  sustain  an  injury  or  illness  as  a  re- 
sult of  their  employment  and  provides 
technical  advice  in  the  adjudication  of 
compensation  claims. 

Division  of  Emergency  Medical  Serv- 
ices i3U61).  Provides  national  leader- 
ship for  assistance,  guidance,  and  en- 
couragement in  the  development,  im- 
provement, expansion,  and  integration 
of  comprehensive  area  emergency  medi- 
cal services  systems  to  meet  the  needs  of 
States  and  local  communities  and  other 
eligible  entities  pursuant  to  the  Emer- 
gency Medical  Services  Systems  Act  of 
1973  (Pub.  L.  93-154).  To  this  end:  <!' 
Sei-ves  as  the  focal  point  within  the  De- 
partment for  the  development  of  objec- 
tives, plans,  and  prolicies  for  all  aspects 
of  an  emergency  medical  services  system.s 
program;  (2i  promulgates  national 
standards  and  guidelines  for  emergency 
medical  services  systems;  (3)  coordinates 
emergency  medical  services  systems  ac- 
tivities within  the  Department  and  with 
Federal  and  other  agencies,  consumer 
groups,  and  professional  organizations; 
<4i  provides  staff  and  support  for  the 
Interagency  Committee  on  Emergency 
Medical  Services:  (5>  collects,  analyzes, 
catalogues  and  disseminates  all  data  use- 
ful in  the  development  and  opei-atlon  of 
emergency  medical  services  systems:  (6' 
provides  budget  authority  and  technical 
cooperation  to  the  Health  Resources  Ad- 
ministration for  implementation  rf)f 
emergency  medical  services  systems  re- 
search and  training;  (7)  through  the 
PHS  Regional  Offices,  provides  grant.<; 
and  contracts  to  States,  communities, 
and  other  eligible  entities  in  the  plan- 
ning, development,  initial  operation,  and 
improvement  and  expansion  of  their 
emergency  medical  senices  systems  and 
subsystems:  <8)  through  the  PHS  Re- 
gional Offices  and  the  Headquailers  of- 
fice, provides  technical  assistance  and 
consultation  to  States,  communities,  and 
organizations  in  the  development  of 
emergency  medical  services  .systems  and 
subsystems. 

Division  of  Coast  Guard  Medical  Serv- 
ices (3V71).  (1)  Develop)s  and  directs  a 
comprehensive  medical  program  for  mili- 
tary piersonnel  of  the  Coast  Guard;  and 
(2)  provides  medical  and  dental  care  to 
Coast  Guard  military  personnel  and  eli- 
gible dependents  through  hospitals,  clin- 
ics, infirmaries,  sick  bays,  motorized  den- 
tal units,  ^d  contract  resources  located 
throughout  the  United  States  and  for- 
eign countries  and  aboard  Coast  Guard 
vessels. 
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NOTICES 


Sec.  3-C  Order  of  succession.  During 
the  absence  or  disability  of  the  Adminis- 
trator or  in  the  even  of  a  vacancy  in  that 
office  the  first  official  listed  below  who  is 
available  shall  act  as  Administrator,  ex- 
cept that  during  a  planned  period  of  ab- 
sence the  Administrator  may  specify  a 
different  order  of  succession. 

(1)  Deputy  Administrator;  (2)  Asso- 
ciate Administrator;  (3)  Director  of  In- 
dian Health  Service;  (4)  Director  of  Fed- 
eral Health  Programs  Service;  (5)  Di- 
rector of  the  Bureau  of  Community 
Health  Services;  and  (6)  Director  of  the 
Bureau  of  Quality  Assurance. 

Sec.  3-D  DelegatioTis  of  authorities. 
( 1 )  The  Administrator  shall  continue  to 
exercise  all  authorities  given  to  him 
under  the  Reorganization  Order,  effective 
July  1.  1973  (38  FR  18261.  July  9,  1973). 
and  under  the  Redelegation  by  the  As- 
sistant Secretary  for  Health,  effective 
July  1.  1973  (38  FR  18260.  July  9.  1973". 
All  delegations  or  redelegatlons  to  any 
other  officer  or  employee  of  the  Health 
Services  Administration  which  were  in 
effect  immediately  prior  to  July  1.  1973. 
continue  in  effect  In  them  or  their  suc- 
cessors, pending  issuances  of  redelega- 
tlons. 

Dated:  March  12,  1974. 

S.  H.  Clarke. 
Acting  Assistant  Secretary 
for  Administration  and  Management. 

[PR  Doc.74-6373  FUed  3-19-74,8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE;  AD  HOC  TASK  FORCE  ON 
ADJUDICATION 

Notice  of  Public  Meeting 

On  March  29-30,  1974,  the  National 
Highway  Safety  Advisory  Committees 
Ad  Hoc  Task  Force  on  Adjudication  will 
hold  an  open  meeting  at  the  Rodeway 
Inn,  29th  and  Chinden  Boulevard,  Boise. 
Idaho. 

The  National  Highway  Safety  Advisoi-y 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  (23 
U.S.C.  401  et  seq.) .  The  Committee  con- 
sists of  representatives  of  State  and  local 
governments,  State  legislatures,  public 
and  private  interests  contributing  to,  af- 
fected by,  or  concerned  with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  scientists  and  other  experts  in 
highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  tmd  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  In  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national  high- 
way safety  program. 


The  Ad  Hoc  Task  Force  on  Adjudica- 
tion will  meet  on  March  29  from  9  a.m. 
to  5  p.m.  and  on  March  30  from  9  a.m. 
to  12  noon  at  the  Rodeway  Inn  In  the 
Bannock  Room  with  the  following 
agenda: 

Traffic  Offense  Adjudication  and  Rehabilita- 
tion Alternatives  for  Problem  Drivers 
New  Business 

The  above  meetings  will  be  held,  sub- 
ject to  approval  by  the  Secretary  of 
Transportation. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400  Sev- 
enth Street  SW.,  Washington.  D.C.  20590, 
telephone  202-426-2872. 

This  notice  is  given  pursuant  to  section 
10(a)(2)  of  Public  Law  92-463,  Federal 
Advisory  Committee  Act  (FACA).  effec- 
tive January  5,  1973. 

Issued:  March  15, 1974. 

Calvdj  Burkhart, 
Executive  Secretary. 

(PR  Doc.74  6452  Piled  3-l&-74;8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  STN  50-4371 

OFFSHORE   POWER  SYSTEMS 

Notice  of  Exception 

Section  105c<7)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  pro- 
vides that  the  Atomic  Energy  Commis- 
sion may,  with  the  approval  of  the  At- 
torney General,  except  from  any  of  the 
requirements  of  section  105c  of  the  Act 
such  classes  or  types  of  licenses  as  the 
Commission  may  determine  would  not 
significantly  affect  the  applicant's  activ- 
ities under  the  antitrust  laws  as  spec- 
ified in  subsection  105a. 

An  application  for  a  manufacturing 
license  has  been  submitted  to  the  Com- 
mission by  Offshore  Power  Systems  (the 
applicant)  a  joint  v«iture  between 
Westinghouse  Electric  Corp.  and  Ten- 
neco  Power  Systems,  Inc.  In  the  applica- 
tion Offshore  Power  Systems  requests 
authority  to  manufacture  eight  utiliza- 
tion facilities  to  be  sold  to  one  or  more 
utilities  for  operation  in  a  marine 
environment. 

Subsequent  to  the  filing  of  the  applica- 
tion the  applicant  requested,  pursuant  to 
28  CFR  Part  50,  that  the  Department  of 
Justice  perform  a  business  review  to  de- 
termine the  Antitrust  Division's  enforce- 
ment Intentions  with  respect  to  the  joint 
venture.  The  Department  of  Justice  has 
completed  Its  business  review  process, 
and,  on  the  basis  thereof,  rendered  fa- 
vorable advice  to  the  applicant  In  a 
letter  dated  October  5,  1973.  A  copy  of 
the  Department's  letter  is  chi  file  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

On  the  basis  of  favorable  antitrust 
review  by  the  Department  of  Justice, 
the  Commission  has  determined  that  the 
class  or  type  of  license  reflected  in  the 
application  submitted  by  Offshore  Power 
Systems  would  not  significantly  affect 
the  applicant's  activities  under  the  anti- 
trust laws  as  specified  In  section  105a 


of  the  Act  and,  accordingly,  has,  with 
the  approval  of  the  Attorney  General, 
excepted  such  class  or  type  from  the 
requirements  of  section  105c  of  the  Act. 
This  determination  applies  only  to  the 
above-described  class  or  type  of  manu- 
facturing license  as  reviewed  by  the  De- 
partment of  Justice.  The  ppovisions  of 
section  105c  of  the  Act  remain  fully  ap- 
plicable in  regard  to  applications  for  the 
construction  and  operation  of  facilities 
manufactured  pursuant  to  such  manu- 
facturing licenses. 

(Sec.     105c(7),     84     Stat.     1473     (42     USC 
2135(c)(7)) 

Dated  at  Germantown,  Maryland,  this 
14th  day  of  March.  1974. 

For  the  Atomic  Energy  Commission. 

Pattl  C.  Bender, 
Secretary  of  the  Commission. 

[PR  Doc .74-8325  Piled  3-19-74:8:45  am] 


[Docket  No.  50-201] 

NUCLEAR  FUEL  SERVICES,  INC.  AND 
NEW  YORK  STATE  ATOMIC  AND  SPACE 
DEVELOPMENT  AUTHORITY 

License  No.  CSF-1;  Applications  for 
Amendments;  Conversion  to  Full-Term 
Operating  License;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Nuclear  Fuel  Services,  Inc..  and  New 
York  State  Atomic  and  Sp>ace  Develop- 
ment Authority  (the  applicants),  have 
filed  applications  for  amendments  to  Li- 
cense No.  CSF-1,  Including  any  cMistruc- 
tion  permit  required  for  authorization  to 
perform  certain  modifications  to  the 
West  Valley  Fuel  Reprocessing  Plant  and 
authorization  to  operate  the  modified 
Facility  for  a  term  of  40  years.  Pursuant 
to  the  Commission's  order  of  Novem- 
ber 13,  1973.  published  in  the  Federal 
Register  on  November  20.  1973  (38  FR 
31985) .  the  applications  will  be  processed 
in  accordance  with  the  requirements  of 
section  103  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  pertaining  to  applications 
for  a  license  pursuant  to  sectiOTi  103  of 
the  Act. 

An  application  was  tendered  by  Nu- 
clear Fuel  Services.  Inc.,  on  October  3, 
1973.  Following  a  preliminary  review  for 
completeness,  it  was  amended  and  re- 
submitted on  December  13, 1973.  The  ap- 
plication for  the  New  York  State  Atomic 
and  Space  Development  Authority  was 
submitted  on  December  13. 1973.  The  ap- 
plications were  docketed  on  Decem- 
ber 17.  1973. 

The  West  Valley  Fuel  Reprocessing 
Plant  is  located  in  the  Western  New  York 
Nuclear  Service  Center  In  the  town  of 
Ashford,  near  Rlceville,  Cattaraugus 
County.  New  York,  about  thirty  miles 
south  of  Buffalo.  After  modification,  the 
reprocessing  f£u:ility  will  have  an  operat- 
ing capacity  of  approximately  750  metric 
tons  of  uranium  per  year. 

A  Note  of  Hearing  with  opportunity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plications presentea  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
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views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Attn: 
Chief,  Office  of  Antitrust  and  Indemnity. 
Directorate  of  Licensing,  Regulation,  on 
or  before  May  20, 1974. 

The  request  should  be  filed  in  connec- 
tion with  Docket  No.  50-201  A. 

Copies  of  the  applications  are  avail- 
nble  for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20545,  and 
at  the  Memorial  Library  of  Little  Valley. 
Main  Street,  Little  Valley,  New  York. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969,  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  part  50,  an  environmental  report 
dated  December  13,  1973.  The  report  has 
been  made  available  for  public  inspec- 
tion at  the  aforementioned  locations.  The 
report,  which  discusses  environmental 
considerations  related  to  the  proposed 
modifications  and  subsequent  operation 
of  the  modified  West  Valley  Fuel  Re- 
processing Plant  is  also  being  made  avail- 
able at  the  State  Clearinghouse,  New 
York  State  Office  of  Planning  Services, 
488  Broadway,  Albany,  New  York  12207 
and  at  the  Southern  Tier  West  Regional 
Planning  Board,  303  Court  Street,  Little 
Valley,  New  York  14755. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulations 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission's Regiilatory  staff.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission,  will  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summary  notice  of  avail- 
ability of  the  draft  statement  with  a 
request  for  comments  from  Interested 
persons  on  the  draft  statement.  The  sum- 
mary notice  will  also  contain  a  statement 
to  the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre- 
pare a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Leland  C.  Rouse, 
Chief,  Fuel  Fabrication  and  Re- 
processing Branch,  Director- 
ate of  Licensing. 
(PR  Doc.74-6324  Plied  3-19-74:8:45  am] 


(Docket  Nos.  STN  60-477,  STTN  50-478]   • 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Receipt  of  Application  for  Site  Construc- 
tion Permits  and  Facility  Licenses  and 
Availability  of  Applicant's  Environmental 
Report;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

Public  Service  Electric  and  Gas  Com- 
pany (the  applicant),  on  behalf  of  itself 
and  Atlantic  City  Electric  Company  and 
Jersey  Central  Power  fc  Llfi^t  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  fUed 


NOTICES 

an  application,  which  was  docketed  on 
March  1,  1974,  for  authorization  to  con- 
struct all  necessary  site  related  struc- 
tures and  to  install  two  floating  nuclear 
power  plants,  each  of  which  incorporates 
a  pressurized  water  reactor.  An  applica- 
tion filed  by  Offshore  Power  Systems  for 
a  license  to  manufacture  these  and  other 
floating  nuclear  plants  is  currently  under 
review.  The  floating  nuclear  plants  will 
be  manufactured  in  Jacksonville,  Florida, 
and  towed  to  selected  sites.  The  Public 
Service  Electric  and  Gas  Company  appli- 
cation was  tendered  on  December  19, 
1973.  Following  a  preliminary  review  for 
completeness,  the  application  was  found 
acceptable  for  docketing  on  February  11, 
1974. 

The  application  has  been  docketed 
under  one  of  the  options  of  the  Cojnmis- 
sion's  standardization  policy  for  nnclear 
power  plants,  wherein  applications  may 
be  filed  utilizing  reactors  manufactured 
at  a  location  different  from  where  they 
will  eventually  be  located.  Docket  Nos. 
STN  50-477  and  STN  50-478  have  been 
assigned  to  the  application  and  should  be 
referenced  in  any  correspondence  relat- 
ing to  the  application. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Atlantic 
Generating  Station,  Units  1  and  2,  are  to 
be  moored  behind  a  protective  break- 
water in  the  Atlantic  Ocean  approxi- 
mately 2.8  statute  miles  off  the  south- 
eastern coast  of  New  Jersey.  Each  unit  is 
to  be  designed  for  initial  operation  at 
3411  megawatts  thermal  and  a  net  elec- 
trical output  of  approximately  1150 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  Is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Chief.  Office  of  Antitrust  and  In- 
demnity, Directorate  of  Licensing,  on  or 
before  May  20,  1974.  The  request  should 
be  filed  in  connection  with  Docket  Nos. 
STN  50-477A  and  STN  50-478A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC.  20545,  and  at  the 
Stockton  State  College  Library,  Pomona, 
New  Jersey  08240. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
March  1,  1974.  The  report,  which  dis- 
cusses environmental  considerations  re- 
lated to  the  construction  and  operation  of 
the  proposed  facilities.  Is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Di- 
vision of  State  and  Regional  Planning, 
Department  of  Community  Affairs,  P.O. 
Box  2768,  Trenton,  New  Jersey,  08625. 

After  the  Environmental  Report  htis 
been  analjrzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
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prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summai-y  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  Sta  te  and  local  Officials  will  be  made 
available  when  received.  Upon  consider- 
ation of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  RegulatoryJ  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief,    Light    Water    Reactors 
Group  13,  Directorate  of  Li- 
censing. 

(PR  Doc.74-6323  PUed  3-19-74:8:45  am] 


(Etocket  No.  50-201] 

NUCLEAR  FUEL  SERVICES,  INC.,  AND  NEW 
YORK  STATE  ATOMIC  AND  SPACE  DE- 
VELOPMENT AUTHORITY 

Applications  for  Construction  Permit;  Con- 
sideration of  Conversion  of  License; 
Hearings 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10  (CFR  Part  50  Licens- 
ing of  Production  and  Utilization  Facil- 
ities, and  Part  2,  Rules  of  Practice,  no- 
tice is  hereby  given  that  a  hearing  will 
be  held  by  an  Atomic  Safety  and  Licens- 
ing Board  (Board),  to  consider  the  ap- 
plications filed  under  the  Act  by  Nuclear 
Fuel  Services,  Inc.,  and  the  New  York 
State  Atomic  and  Space  Development 
Authority  (the  applicants),  for  a  con- 
struction permit  to  perform  certain  mod- 
ifications of  the  subject  nuclear  fuel  re- 
processing facility. 

The  facility  is  located  in  the  Western 
New  York  Nuclear  Service  Center  in  the 
town  of  Ashford,  near  Rlceville,  Cattar- 
augus County,  New  York,  about  thirty 
miles  from  Buffalo.  The  fticility  is  cur- 
rently authorized  under  Provisional  Op- 
erating License  No.  CSF-1  to  operate  at  a 
capacity  of  about  300  metric  tons  of  ura- 
nium per  year.  The  modifications  which 
would  be  authorized  by  the  construction 
permit  would  increase  the  operating  ca- 
pacity to  approximately  750  metric  tons 
of  uranium  per  year.  The  hearing  which 
will  be  scheduled  to  begin  In  the  vicinity 
of  the  site  of  the  facility,  will  be  con- 
ducted by  a  Board  (Board  designated  bv 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel) ,  consisting  of  Dr. 
Hugh  C.  Paxton,  Dr.  WilUam  E.  Martin, 
and  Thomas  W.  Reilly.  Esq.,  Chairman 

Pursuant  to  10  CFR  §  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commls- 
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NOTICES 


sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  In  the 
Federal  Register  at  a  later  date. 

Uijon  completion  by  the  Commission's 
Regulatory  staff  of  a  favorable  safety 
evaluation  of  the  applications  and  an 
environmental  review,  and  upon  receipt 
of  a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  making  afiBrma- 
tive  findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  aCBrmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  Issuance  of  a  construction 
permit  to  the  applicants: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  Amended 

1.  Whether  in  accordance  with  the  pro- 
visions of  10  CFR  §  50.35(a)  :  (a»  The 
applicants  have  described  the  proposed 
modifications  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated  in 
the  modified  facility  for  the  protection 
of  the  health  and  safety  of  the  public; 

(b>  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  smalysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  amendments  to  the 
safety  analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reascMiable  assurance  that  (1) 
such  safety  questions  will  be  satlsfau:to- 
rily  resolved  at  or  before  the  latest  date 
stated  in  the  applications  for  completion 
of  modifications  to  the  facility,  and  (iH 
taking  into  consideration  the  site  cri- 
teria contained  in  10  CFR  Part  100,  the 
proposed  modifications  can  be  made  and 
the  modified  facility  can  be  operated  at 
the  proposed  location  without  undue  risk 
to  the  health  and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  modifications  to  the 
facility; 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  modifications  to  the  fa- 
cility; and 

4.  Whether  the  Issuance  of  a  permit 
for  construction  of  the  modifications  to 
the  facility  will  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether.  In  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  Is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  §  2A(n),  the  Board  wiU  determine: 


(1)  Without  conducting  a  de  novo  evtdu- 
atlon  of  the  construction  permit  applica- 
tions, whether  the  applications  and  the 
record  of  the  proceeding  contain  sufiB- 
clent  information,  the  review  of  the  ap- 
plications by  the  Commission's  regula- 
tory staff  hsis  been  adequate  to  support 
the  proposed  findings  to  be  made  by  the 
Director  of  Regulation  on  Items  1-4 
above,  and  to  support,  insofar  as  the 
Commission's  licensing  requirements 
under  the  Act  are  concerned,  the 
issuance  of  the  construction  permit  pro- 
posed by  the  Director  of  Regulation;  and 

(2)  whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as 
issues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  a  con- 
struction permit  should  be  issued  to  the 
applicants.  * 

With  respect  to  the  Commission's  re- 
sponsibilities under  "NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appendix 
D  of  10  CFR  Part  50:  (1)  Determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
with  in  this  proceeeding;  (2)  independ- 
ently consider  the  final  balEince  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  a  con- 
struction permit  should  be  issued,  denied, 
or  appropriately  conditioned  to  protect 
environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published  or 
at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and  with- 
in sixty  (60)  days  after  discovery  has 
been  completed  or  at  such  time  as  the 
Board  may  specify,  for  the  purpose  of 
dealing  with  the  matters  specified  In  10 
CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentlsur 
hearing,  and  the  respective  notices  will 
be  published  In  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
maldng  a  limited  appearance  may  make 
an  oral  or  written  statement  for  the  rec- 
ord. He  does  not  become  a  party,  but  may 
state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited 


appearances  will  be  permitted  at  the  time 
of  the  hearing  at  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  and  others 
In  the  manner  specified  below  not  later 
than  AprU  19,  1974. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath  or 
affirmation  for  leave  to  Intervene  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  intervene 
shall  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  Inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  orcjer  which  may  be  entered 
In  the  proceeding  on  the  petitioner's  In- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  In- 
tervene and  setting  forth  with  particu- 
larity both  the  facts  pertaining  to  his 
Interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave  to 
intervene,  and  have  all  rights  of  the  ap- 
plicant's to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exam- 
ination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
relate<l  to  the  matters  at  issue  in  the 
proceeding. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  on  or  before 
April  19,  1974.  A  petition  for  leave  to  in- 
tervene which  Is  not  timely  will  not  be 
granted  unless  the  Board  determines 
that  the  petitioner  has  made  a  sub- 
stantial showing  of  good  cause  for  failure 
to  file  on  time  and  after  the  Board  has 
considered  those  factors  specified  In  10 
CFR  2.714(a)  (l)-(4)  and  2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicants  by  April  9.  1974. 

Consideration  or  Conversion  of  Pro- 
visional Operating  License  to  Full- 
Term  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  will  also  consider  the  is- 
suance of  a  full-term  operating  license 
to  the  applicants  which  would  authorize 
the  applicants  to  possess,  use  and  oper- 
ate the  modified  facility  for  a  term  of 
forty  (40)   years,  upon  the  receipt  of  a 
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report  on  the  applications  from  the  Ad- 
visory Committee  on  Reactor-Safeguards 
(ACRS),  the  submission  of  a  favorable 
safety  evaluation  of  the  t«)pllcatlons  by 
the  Commission's  Director  of  Licensing, 
the  completion  of  the  environmental  re- 
view required  by  the  Commission's  Regu- 
lations In  10  CFR  Part  50,  Appendix  D, 
and  the  finding  by  the  Commission  that 
the  applications  for  the  fuU-term  facil- 
ity license,  as  amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion's Regulation  In  10  CFR  Chapter  I. 

Prior  to  Issuance  of  the  foregoing 
amended  operating  license,  the  Commis- 
sion will  inspect  the  facility  to  determine 
whether  it  has  been  constructed  in  ac- 
cordance with  the  aKJlications,  as 
amended,  and  the  provisions  of  the 
above-noted  construction  permit.  In  ad- 
dition, the  full-term  license  will  not  be 
Issued  untU  the  Commission  has  made 
the  Findings,  reflecting  its  review  of  the 
applications  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  which  will  be 
set  forth  in  the  proposed  license,  and  has 
concluded  that  the  issuance  of  the  license 
will  not  be  Inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public. 

On  or  before  April  19,  1974,  the  appli- 
cants may  file  a  request  for  a  hearing, 
and  any  person  whose  Interests  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene  with  re- 
spect to  the  proposed  issuance  of  a  full- 
term  facility  operating  license.  Requests 
for  a  hearing  and  petitions  to  Intervene 
shall  be  filed  In  accordance  with  the  pro- 
visions of  10  CFR  2.714  as  described  In 
more  detail  above  and  must  be  filed 
with  the  Secretary  of  the  Commission 
and  others  as  specified  below. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Board  determines  that  the  peti- 
tioner has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time  and 
after  the  Board  has  considered  those 
factors  specified  in  10  CFR  2.714(a)  (1)- 
(4)  and  2.714(d). 

If  a  request  for  a  hearing  or  petition 
for  leave  to  Intervene  is  filed  within  the 
time  prescribed  In  this  Notice,  the  Board 
designated  for  the  Construction  Permit 
hearing  will  rule  on  the  request  and/or 
petition,  and  will  issue  a  Notice  of  hear- 
ing or  an  appropriate  Order. 

In  view  of  the  joint  application  for  a 
Construction  Permit  and  fUll-term  op- 
erating license  for  the  modified  facility, 
this  joint  notice  is  being  issued  at  this 
time.  Persons  desiring  to  participate  im- 
der  10  CFR  2.714  or  2.715  In  both  the  Con- 
struction Permit  proceeding  and  Operat- 
ing License  proceeding,  if  any,  must 
clearly  so  Indicate  In  any  request  for  a 
hearing  and/or  petition  for  leave  to  In- 
tervene. 

General  Matters 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
adtlressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  At- 
tention: Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's PuWlc  Document  Room,  1717  H 


NOTICES 

Street  NW.,  Washington,  D.C.  Pending 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi- 
sions of  10  CFR  §  2.708,  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A  copy 
of  any  petition  for  intervention  or  re- 
quest for  limited  appearance  should  also 
be  sent  to  the  Chief  Hearing  Coimsel, 
Office  of  the  (General  Counsel.  Regulation, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545  and  to  Newman,  Rels 
and  Axelrad,  1025  Connecticut  Avenue, 
Washington,  D.C.  20036,  attorneys  for 
Nuclear  Fuel  Services  Inc..  and  to  Debe- 
voise,  Plimpton,  Lyons  &  Gates,  229  Park 
Avenue,  New  York,  N.Y.  10017,  ATTN: 
Oscar  M.  Ruebhausen,  Esq.,  attorneys  for 
New  York  State  Atomic  ".nd  Space  De- 
velopment Authority. 

For  further  details,  see  the  applica- 
tions for  amendments  to  Provisional  Op- 
erating License  No.  CSF-1  dated  Decem- 
ber 13,  1973.  and  amendments  thereto, 
and  the  applicants'  environmental  report 
dated  December  13,  1973.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
between  the  hours  of  8:30  a.m.  and  5  p.m. 
on  weekdays.  Copies  of  those  documents 
are  also  available  at  the  Memorial  Li- 
brary of  Little  VaUey,  Main  Street.  Little 
Valley.  New  York,  for  inspection  by 
members  of  the  public  between  the  hours 
of  2  p.m.  and  5  p.m.,  Monday.  Tuesday 
Thursday,  and  Friday  and  from  7  p.m.  to 
9  p.m.  on  Monday  and  Friday. 

As  they  become  available,  a  copy  of 
the  safety  evaluation  report (s)  by  the 
Commission's  Directorate  of  Licensing, 
the  Commission's  draft  and  final  envi- 
ronmental statements,  the  report  (s)  of 
the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con- 
struction permit,  the  proposed  amended 
facility  operating  hcense,  the  tran- 
scripts of  the  prehearing  conferences 
and  of  the  hearing,  and  other  relevant 
documents  will  also  be  available  at  the 
above  locations.  Copies  of  the  Director- 
ate of  Licenslng's  safety  evaluation  re- 
port(s),  the  Commission's  final  environ- 
mental statement  (s) ,  the  proposed  con- 
struction permit,  the  proposed  amended 
facility  operating  license,  and  the  ACRS 
report  (s)  may  be  obtained,  when  avail- 
able, by  request  to  the  Deputy  Director 
for  Fuels  and  Materials,  Directorate  of 
Licensing;  Regulation,  U.S.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

Dated  at  Germantown,  Maryland,  this 
8th  day  of  March,  1974. 

U.S.  Atomic  Energy 

Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 
im  Doc.74-6425  Piled  3-19-74;8:46  am] 


(Docket  No8.  STN  50-477,  STN  50-478] 
PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Hearing  on  Application  for  Site 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
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regulations  In  10  CFR  Part  50,  Licensing 
of  Production  and  Utilization  Facilities, 
and  Part  2,  Rules  of  Practice,  notice  is 
hereby  given  that  a  hearing  will  be  held 
by  an  Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Public  Service 
Electric  and  Gas  Company  on  behalf  of 
itself,  Atlantic  City  Electric  Company, 
and  Jersey  Central  Power  and  Light 
Company  for  permits  to  construct  site 
related  structures  and  to  install  two 
fioating  nuclear  power  plants,  each  of 
which  Incorporates  a  pressurized  water 
reactor  designated  as  the  Atlantic  Gen- 
erating Station,  Units  1  and  2.  The  re- 
actors will  be  manufactured  in  Jackson- 
ville, Florida,  and  towed  to  the  site.  Each 
reactor  will  be  designed  for  initial  oper- 
ation at  3411  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1150  megawatts.  The  proposed  facilities 
are  to  be  mounted  on  a  platform  and 
moored  behind  a  protective  breakwater 
in  the  Atlantic  Ocean  approximately  2.8 
statute  miles  off  the  southeastern  coast 
of  New  Jersey.  The  application  has  been 
docketed  under  one  of  the  options  of 
the  Commission's  standardization  policy 
for  nuclear  power  plants,  wherein  ap- 
plications may  be  filed  utilizing  reactors 
manufactured  at  a  location  different 
from  where  they  will  eventually  be  lo- 
cated. 

The  healing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board, 
which  has  been  designated  by  the  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  Panel,  consisting  of  Dr.  Mar- 
vin M.  Mann,  Dr.  John  R.  Lyman,  and 
Daniel  M.  Head,  Esq.,  Chairman. 

Pursuant  to  10  CFR  2.785,  and  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  the  Ap- 
peal Board  will  be  published  in  the  Fed- 
eral Register  at  a  later  date. 

Upon  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  sui 
environmental  review  and  upon  receipt 
of  a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg-  ^ 
Illation  will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  affirmative  findings  on 
Items  5  and  6  specified  below  as  a  basis 
for  the  Issuance  of  construction  permits 
to  the  applicant: 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a)  : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to,  the  principal  ar- 
chitectural and  engineering  criteria  for 
the  design,  and  has  Identified  the  major 
features  or  components  Incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  tlie  final  safety 
analysis  report; 
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(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment haT«  been  described  by  the  ap- 
plicant and  the  applicant  has  Identifled. 
and  there  win  be  conducted  a  resetu-ch 
and  deyrtopment  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfactor- 
ily resolved  at  or  before  the  latest  date 
stated  in  the  appUcaticm  for  completion 
of  construction  of  the  proposed  facilities, 
and  (11  >  taking  into  consideration  the 
site  criteria  contained  in  10  CPR  Part 
100,  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities: 

3.  Whether  the  ai^licant  is  financially 
qualified  to  design  and  construct  the 
proposed  f£u;ilities;  and 

4.  Whether  the  Issuance  of  permits  for 
construction  of  the  facilities  will  be  inim- 
ical to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

6.  Whether  the  proposed  site  on  which 
the  facilities  are  to  be  operated  falls 
within  the  postulated  site  parameters 
specified  in  the  application  filed  by  Off- 
shore Power  Systems  for  a  manufactur- 
ing license. 

In  the  event  that  this  proceeding  Is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2A<n).  the  Board  wiH  determine: 
(1)  Without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  information,  the 
review  of  the  application  by  the  Commis- 
sion's regulatory  staff  has  been  adequate 
to  support  the  proposed  findings  to  be 
made  by  the  Director  of  Regulation  on 
Items  1-4  and  6  above,  and  to  support, 
insofar  as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  Issuance  of  the  construction  permits 
proposed  by  the  Director  of  Regulation; 
and  (2)  Whether  the  review  conducted 
by  the  Commission  pursuant  to  NEPA 
hsis  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-6  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  imcontested,  the  Board  will.  In 
accordance  with  section  A.  11  of  Appendix 
D  of  10  CFR  Part  50:  (1)  Determine 
whether  the  requirements  of  section 
102(2)  (C)  and  (D)  of  NEPA  and  Ap- 
pendix D  of  10  CFR  Part  50  have  been 
complied  with  In  this  proceeding;    (2) 


independently  consider  the  final  balance 
among  conflicting  fttctors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken;  and  (3)  determine  whether  the 
construction  permits  should  be  Issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

As  indicated  above,  the  reactors  will 
be  manufactured  in  Jacksonville,  Flor- 
ida. The  application  by  Offshore  Power 
Systems  for  a  manufacturing  license  is 
presently  pending  before  another  Atom- 
ic Safety  and  Licensing  Board  (Docket 
No.  STN  5(X-437).  The  Commission  will 
treat  as  resolved  in  this  proceeding  those 
matters  which  have  been  resolved  in  the 
manufacturing  license  proceeding  un- 
less there  exists  significant  new  informa- 
tion that  substantially  affects  the  con- 
clusions reached  at  the  earlier  manu- 
facturing license  proceeding  or  other 
good  cause.  This  proceeding,  but  not  the 
manufacturing  license  proceeding,  will 
consider  the  specific  site  proposed  for  the 
Atlantic  Generating  Station. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60)  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  aa  the  Board 
deems  appropriate,  for  the  purpose  of 
dealing  with  the  matters  specified  in  10 
(JFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  re- 
quired special  prehearing  conference,  and 
within  sixty  (60)  days  after  discovery 
has  been  completed  or  at  such  other  time 
as  the  Board  may  specify,  for  the  purpose 
of  dealing  with  the  matters  specified  in 
10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is  not 
qualified,  to  become  a  party  to  this  pro- 
ceeding may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not  become  a  party,  but 
may  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  Items  1-6  above.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  at  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  Inform  the 
Secretary  of  the  Commission  and  others 
in  the  manner  specified  below. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath 
or  affirmation  for  leave  to  intervene  In 
accordance  with  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to  in- 


tervene shall  set  forth  the  interest  of 
the  petitioner  In  the  proceeding,  how 
that  Interest  may  be  affected  by  the  re- 
sults of  the  proceeding,  and  any  other 
contentions  of  the  petitioner  including 
the  facts  and  reasons  why  he  should  be 
permitted  to  Intervene,  with  particular 
reference  to  the  following  factors:  (1) 
The  nature  of  the  petitioner's  right  un- 
der the  Act -to  be  made  a  party  to  the 
proceeding;  (2)  the  nature  and  extent 
of  the  petitioner's  property,  financial, 
or  other  interest  in  the  proceeding;  and 
(3)  the  possible  effect  of  any  order  which 
may  be  entered  in  the  proceeding  on  the 
petitioner's  interest.  Any  such  petition 
shall  be  accompanied  by  a  supporting 
affidavit  identifying  the  specific  aspect 
or  aspects  of  the  sid>ject  matter  of  the 
proceeding  as  to  which  the  petitioner 
wishes  to  intervene  and  setting  forth  with 
particularity  both  the  facts  pertaining 
to  his  interest  and  the  basis  for  his  con- 
tentions with  regard  to  each  aspect  on 
which  he  desires  to  Intervene.  A  petition 
that  sets  forth  contentions  relating  only 
to  matters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grtm^ting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exam- 
ination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
missicsi  and  others  as  specified  below  by 
April  19.  1974.  A  petition  for  leave  to 
intervene  which  Is  not  timely  will  not 
be  granted  unless  the  Board  determines 
that  the  petitioner  has  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has  con- 
sidered those  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)    and   2.714(d). 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  by  April  9.  1974. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission.  Washington.  D.C.  20545, 
Attention:  Chief.  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C. 
Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
■  the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  (20)  conformed  ccsJies 
of  each  such  paper  with  the  Commission. 
A  copy  of  the  petition  or  request  for  lim- 
ited appearance  should  also  be  sent  to 
the  Chief  Hearing  Counsel,  Office  of  the 
General  Counsel,  Regulation,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545  and  to  Troy  B.  Conner. 
Jr..  Esq.,  Cormer,  Hsuilock  &  Knotts.  1747 
Pennsylvania  Avenue,  NW..  Washington, 
D.C.  20006  and  Richard  Pryllng.  Jr..  EJsq., 
80  Park  Place,  Newark,  New  Jersey 
07101,  attorneys  for  the  applicant. 
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For  further  details,  see  the  application 
for  construction  permits  dated  March  1, 
1974.  and  the  applicant's  environmental 
report  dated  March  1,  1974,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C, 
between  the  hours  of  8:30  a.m.  and  5 
p.m.  on  weekdays.  Copies  of  those  doc- 
uments are  also  available  at  the  Stock- 
ton State  College,  Pomona,  New  Jersey 
08240.  for  inspection  by  members  of 
the  public  between  the  hours  of  8  a.m. 
and  10  p.m.  Monday  through  Thurs- 
day. 8  a.m.  and  6  p.m.  on  Friday,  9 
a.m.  and  4  p.m.  on  Saturday  and  2 
p.m.  and  10  p.m.  on  Sunday.  As  they 
become  available,  a  copy  of  the  safety 
evaluation  report  by  the  Commis- 
sion's Directorate  of  Licensing,  the  Com- 
mission's draft  and  finai  environmental 
statements,  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  the  proposed  construction  per- 
mits, the  transcripts  of  the  prehearing 
conferences  and  of  the  hearing,  and 
other  rrievant  docimients,  will  also  be 
available  at  the  above  locations.  Copies 
of  the  Directorate  of  Llcensing's  safety 
evaluation  report  and  the  Commission's 
final  environmental  statement,  the  pro- 
posed construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  German toun,  Maryland,  this 
Uthdayof  March.  1974.         j 

U.S.  Atomic  Energy 
Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

I  PR  Doc .74-6426  Filed  3-19-7-t;8:45  am) 


PRODUCTS 

Notice    of    Issuance    and    Availability    of 
Regulatory  Guides 

The  Atomic  Energy  Commission  has 
Issued  two  new  guides.  Regulatory  Guide 

6.1,  Leak  Testing  Radioactive  Brachy- 
therapy  Sources,  and  Regulatory  (julde 

6.2,  Integrity  and  Test  Specifications  for 
Selected  Brachytherapy  Sources,  in  Its 
Regulatory  Guide  series.  This  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accept- 
able to  the  AEC  Regulatory  staff  for  im- 
plementing specific  parts  of  the  Commis- 
sion's regulations  and,  in  some  cases,  to 
delineate  techniques  used  by  the  staff  In 
evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  infor- 
mation needed  by  the  staff  In  its  review 
of  applications  for  permits  and  licenses. 

The  new  guides  are  the  first  to  be  Issued 
In  Division  6,  Products,  of  the  Regula- 
tory Guide  series.  Regulatory  Guides  6.1 
and  6.2  indicate  acceptability,  subject  to 
conditions,  of  the  use  of  American  Na- 
tional Standards  Institute  standards 
N44.2-1973  and  N44.1-1973,  respectively, 
in  implementing  certain  parts  of  the 
Commission's  regulations. 


NOTICES 

Regulatory  Guides  are  available  jtor 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  Comments  and  sug- 
gestions in  connectiCHi  with  Improve- 
ments In  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  cc^^ies  of  the  Issued 
guides  (Which  may  be  reproduced)  of 
for  placement  on  an  automatic  distribu- 
tion list  for  single  copies  of  future  guides 
should  be  made  In  writing  to  the  Direc- 
tor of  Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be 
accommodated. 

Other  Division  6  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Guide  to  the  Contents  of  Applications  for 
Licenses  for  Radioisotopic  Power  Genera- 
tors for  Certain  Land  and  Sea  Uses. 

Containment  of  Byproduct  Material  in  Cer- 
tain Devices  to  be  Distributed  for  Use 
Under  General  License 

Quality  Control  Sampling  Procedures  for 
Exempted  and  Generally  Licensed  Items 
Containing  Byproduct  Material 

(5  U.S.C    552(a)) 

Dated  at  Bethesda,  Maryland  this  12th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Directory  of  Regulatory  Standards. 
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CIVIL  AERONAUTICS  BOARD 

I  Dockets  26404;  26454;  Order  74-3-67  | 

MILITARY  FURLOUGH   FARES 

Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.  on  the 
14th  day  of  March  1974. 

In  the  matter  of  military  furlough 
fares  proposed  by  various  carriers. 

By  tariff  revisions '  marked  to  become 
effective  March  15,  1974,  Delta  Air  Lines. 
Inc.  (Delta)  and  United  Air  Lines,  Inc. 
(United)  propose  major  modifications  In 
the  current  military  fares  program.' 
United's  proposal,  appUcable  on  and  after 
April  1,  1974,  would  offer  a  25  percent 
discount  from  the  normal  coach  fare 
level  on  a  reservation  basis,  except  on 
Fridays  and  Sundays  when  military  traf- 
fic will  be  carried  on  a  standby  basis  only.' 
As  Is  now  the  case,  military  passengers 
will  continue  to  be  accommodated  In  the 


'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  C.A.B.  Nos.  142  and  202. 

•  Other  carriers  which  have  filed  to  match 
the  proposals  include  American  Airlines,  Inc., 
Continental  Air  Lines,  Inc.,  National  Airlines, 
Inc.,  Northwest  Airlines.  Inc.,  Western  Air 
Lines,  Inc.,  and  Frontier  Airlines.  Inc. 

« Currently,  military  sUndby  fares  are  of- 
fered at  a  50  percent  discount  from  the  appli- 
cable coach  fare;  military  reservation  fares 
provide  a  33>4  percent  discount  and  are 
generally  blacked  out  during  peak  travel  peri- 
ods, e.g.,  2  p  m.  through  midnight  Fridays  and 
Sundays. 
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first-class  section  on  a  standby  basis  in 
the  event  space  Is  not  available  in  coach; 
will  be  permitted  to  travel  during  all  holi- 
day periods;  and  vrill  be  afforded  reserva- 
tions (regardless  of  day)  if  traveling  on 
emergency  leave.  Delta's  proposal  is  the 
same,  except  that  rt  does  not  propose  to 
black  out  reservations  on  Fridays  and 
Sundays. 

In  support  of  their  proposals.  United 
and  Delta  allege,  inter  alia,  that  a  uni- 
form policy  on  the  acceptance  of  mili- 
tary traffic  will  eliminate  a  source  of  pos- 
sible confusion  and  Irritation  that  results 
from  the  present  ^wo-level  system;  aid 
in  simplifying  tariff  application;  smooth 
out  the  boarding  process ;  and  ensure  that 
military  fares  are  more  consistent  with 
reductions  In  both  the  civilian  discount 
structure  and  in  the  available  airline 
capacity  necessitated  by  the  current  fuel 
shortage. 

United  further  alleges  that  income  lev- 
els of  military  personnel  have  increased 
substantially  in  recent  years,  to  a  p>olnt 
where  they  now  compare  favorably  with 
those  of  civilian  employees.  Consequently, 
United  argues,  it  is  no  longer  in  the  public 
interest  to  risk  displacement  of  full-fare 
traffic  for  the  personal  benefit  of  military 
passengers.  To  the  contrary,  it  is  alleged- 
ly imperative  that  the  military-discount 
program  carry  a  realistic  financial  bur- 
den. United  views  this  objective  as 
Increasingly  Important  in  light  of  the 
present  fuel  shortage  and  its  effect  in 
reducing  overall  available  capacity  (par- 
ticularlj'  during  peak  travel  periods ' . 
Applying  various  profit  Impact  criteria 
and  employing  several  costing  methods. 
United  has  estimated  that  Its  proposal 
will  yield  an  approximate  contribution 
to  pre-tax  earnings  of  between  $2.9  mil- 
lion and  $5.6  million. 

The  Department  of  Defense  «DODt 
has  filed  complaints  against  both  pro- 
posals requesting  suspension  and  investi- 
gation. In  support  thereof,  the  complain- 
ant alleges,  inter  alia,  that  the  new  pro- 
gram fails  to  conform  to  either  the 
present  or  future  needs  of  the  national 
defense;  that  the  Board  has  previously 
determined  national  defense  considera- 
tions to  be  of  paramount  Importance  in 
assessing  the  reasonableness  of  military 
dlscoimt-fare  levels;  and  that.  In  the 
case  of  United's  proposal,  the  imposition 
of  Identical  rate  levels  for  both  reserva- 
tion and  standby  traffic  Is  unlawful.  DOD 
also  refutes  United's  argument  that  the 
current  program  Is  no  longer  necessary 
or  reasonable  in  light  of  the  increased 
income  levels  of  military  personnel.  It  Is 
DOD's  contention  that  the  current 
military-discount  program  significantly 
contributes  to  attracting  and  keeping  in- 
dividuals within  the  volunteer  frame- 
work; abolition  of  the  standby  program 
and  unwarranted  Increases  in  the  reser- 
vation program  could  only  compound  the 
military's  need  for  salary  Increases  as 
well  as  contribute  to  a  deterioration  In 
the  morale  and  welfare  of  servicemen 
stationed  far  from  home. 

United  and  Delta  have  answered  DODs 
complaints  alleging.  Inter  alia,  that  the 
economic  justifications  for  their  propos- 
als are  In  full  accordance  with  the 
Board's  Economic  Regulations;  that  ap- 
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propria  te  consideration  of  the  national 
interest  has  been  included  in  their  justifi- 
cations; that  the  plethora  of  benefits 
which  allegedly  accrue  to  the  military 
under  the  current  discount  program  will 
continue  under  the  revised  program;  and 
that  there  is  no  legal  requirement  that 
the  new  military-fare  discoxmt  be  iden- 
tical to  that  offered  previously.  United 
further  alleges  that  DOD's  argument  for 
suspension  and  investigation  purely  as 
a  matter  of  "fairness  alone"  is  without 
merit,  since  established  Board  procedures 
adequately  satisfy  the  requirements  of 
due  process.  It  is  Uniteds  contention, 
therefore,  that  allowing  DOD  its  "day  in 
court"  is  neither  required  nor  warranted 
since  the  complaint  fails  to  establish  that 
the  revised  tariff  is  in  any  way  unlawful. 

Upon  consideration  of  the  tariffs,  the 
complaints,  the  carriers'  answers  thereto, 
and  all  other  relevant  matters,  the  Board 
concludes  that  the  complaints  have  not 
set  forth  sufficient  facts  to  warrant  in- 
vestigation Euid  hence  the  request  there- 
for, and  consequently  the  request  for 
suspensicwi.  will  be  denied  and  the 
complaints  dismissed.* 

A  major  thrust  of  DOD's  complaint 
ccwicems  the  question  of  whether  the 
instant  proposals  adequately  consider 
issues  of  national  defense  as  required  by 
section  102 (a>  of  the  Federal  Avlatiwi 
Act  of  1958."  The  facts  support  United's 
contention,  Jjowever,  that  military-dis- 
count fares  are  not.  per  se,  specifically 
mandated  by  the  Act.  They  are  not 
among  those  specifically  enumerated  in 
section  403(b>;  and  in  any  event,  with 
respect  to  those  particular  categories 
specified,  this  section  is  permissive 
rather  than  obligatory. 

EOD  also  argues  that  the  proposed 
fare  level  will  deprive  military  person- 
nel of  the  same  discount  opportunities 
extended  to  other  members  of  the  travel- 
ing public.  The  Board  is  unable  to  concur 
in  DOD's  position  in  this  regard,  since 
military  perswinel  can  always  avail 
themselves  of  those  fare  programs  such 
as  night  coach  or  excursion  fares  which 
are  available  to  all  segments  of  the  pub- 
be  and  which  offer  significant  discounts 
from  the  normal  coach  fare.  Moreover, 
even  assiuning  that  national  defense  c<mi- 
siderations  still  justify  the  existence  of 
military  fares,  this  does  not  necessarily 
require  continuation  of  special"  fares  at 
levels  which  are  uneconomic  and  con- 
siderably out  of  line  with  other  discount 
fares. 

At  the  time  the  current  military-fares 


program  was  introduced  in  the  early  to 
mid  1960's.  the  United  States  was  in- 
volved In  the  Vietnam  conflict,  military 
draft  was  prevalent,  and  the  level  of 
salaries  paid  military  personnel  was  con- 
siderably below  that  of  civilian  employ- 
ees. The  current  environment,  however, 
significantly  differs  from  that  of  the 
past:  the  United  States'  military  involve- 
ment in  Vietnam  has  ended,  the  impo- 
sition of  the  draft  was  terminated  on 
June  30.  1973.  and  current  salaries  of- 
fered the  military  are  considerably  more 
in  line  with  those  of  the  civilian  work 
force.  For  these  reasons,  we  are  not  per- 
suaded that  the  instant  tariff  proposals 
will  adversely  impact  on  the  national  de- 
fense, nor  cause  undue  financial  hard- 
ship to  servicemen  who  desire  or  require 
a  means  of  rapid  and  Inexpensive  air 
transportation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102(a),  204(a),  403,  404,  and 
1002  thereof. 

It  is  ordered  That: 

1.  The  complaints  in  Dockets  26404  and 
26454  be  and  hereby  are  dismissed;  and 

2.  Copies  of  this  order  be  served  upon 
the  Department  of  Defense,  Delta  Air 
Lines,  Inc..  and  United  Air  Lines.  Inc.,  as 
well  as  American  Airlines,  Inc.,  Conti- 
nental Air  Lines,  Inc.,  National  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Western 
Air  Lines,  Inc.,  and  Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

O'Melia  member,  dissented. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Edwin  Z.  Holland, 

Secretary. 

I  PR  Doc  74-6433  FUed  3-19-74;8:45  am] 


« However,  the  Board  has  determined  fco 
require  the  carriers  to  amend  the  effective- 
ness of  the  tariffs  to  a  date  not  earlier  than 
AprU  16.  1974. 

-The  Declaration  of  Policy  In  section  102 
states  la  part:  "In  the  exercise  and  per- 
formance of  Its  powers  and  duties  under  thl» 
Act.  the  Board  shall  consider  the  following, 
among  other  things,  as  being  In  the  public 
Interest  ...  (a)  the  encouragement  auid  de- 
velopment of  an  alr-transportatlon  system 
properly  adapted  to  the  present  and  futTir» 
needs  of  the  foreign  and  domestic  commfirc« 
of  the  United  States,  oi  the  Postal  Service, 
and  of  the  national  defenae." 


I  Docket  26470;  Order  74-3-«8 1 
NORTHWEST  AIRLINES  INC.,  ET  AL. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  1st  day  of  March,  1974. 

Transpacific  passenger  fares  proposed 
by  Northwest  Airlines,  Inc.,  Philippine 
Air  Lines,  Inc.  and  China  Airlines,  Ltd. 

On  January  31,  1974,  Northwest  Air- 
lines. Inc.  (Northwest),  Philippine  Air 
Lines,  Inc.  (PAL)  and  China  Airlines, 
Ltd.  (CAL),  filed  tariff  revisions'  which 
would  implement  an  order  from  the  Gov- 
ernment of  the  Republic  of  the  Philip- 
pines to  make  available  special  fares  to 
persons  holding  a  valid  Philippine  pass- 
port and  maintaining  permanent  resi- 
dence In  the  United  States  or  Canada  In 
connection  with  the  Phillpplne-Govem- 
ment-sponsored  "Operation  Homecom- 
ing." The  fares,  at  round-trip  levels  of 
$555  (West  Coast  gateway  cities  to  Ma- 
nila) and  $464  (Honolulu  to  Manila), 
would  be  subject  to  a  minimum/maxi- 
mum-stay requirement  of  30-90  days, 
permit  no  stopovers,  and  would  be  avail- 


able only  to  groups  of  at  least  ten  persons 
holding  valid  Philippine  passports  or 
U.S.  passports  with  evidence  of  Philip- 
pine ancestry,  their  spouses  and/or  de- 
pendents.' 

In  support  of  its  new  filing.  Northwest 
alleges  that  the  "Homecoming  Fare"  has 
provided  that  carrier  with  $609,550  in 
new  revenue  over  a  two-month  period; 
that  the  fare  has  been  particularly  ef- 
fective In  generation  of  Hawaii-Manila 
traffic;  and  that  it  permits  travel  of  Phil- 
ippine ethnic  persons  in  the  interest  of 
better  relations  between  the  United 
States  and  the  Philippine  people. 

Pan  American  World  Airways,  Inc., 
(Pan  American)  has  filed  a  complaint. 
Docket  26395,  requesting  Investigation 
and  suspension  on  the  grounds  that  the 
proposed  fares  are  both  unjustly  discrim- 
inatory and  unreasonable.  Pan  American 
alleges  that  since,  of  the  three  filing  car- 
riers, PAL  Is  the  only  carrier  able  to  offer 
direct  U.S.-Phllllpplnes  service.  It  Is  clear 
that  PAL  is  the  primary  party  in  Inter- 
est; the  proposed  fares  are  patently  dis- 
criminatory in  that  the  fares  would  be 
available  only  to  Philippine  nationals; 
the  proposed  fares  will  be  highly  prejudi- 
cial to  Pan  American  in  that  they  repre- 
sent a  substantial  reduction  from  pres- 
ently effective  fares:  the  proposed  fares 
are  uneconomic  and  appear  to  be  an  In- 
tegral part  of  the  Philippine  Govern- 
ment's attempt  to  prejudice  the  competi- 
tive position  of  U.S.  carriers  In  the  Phil- 
ippine market  in  which  serious  capacity 
limitations  have  been  imposed  upon  U.S. 
carriers.  Because  of  this  latter  factor. 
Pan  American  will  be  \mable  to  benefit 
significantly,  if  at  all,  even  were  such 
drastically  reduced  group  fares  to  prove 
generative. 

In  response  to  Pan  American's  com- 
plaint, PAL  alleges  that  the  subject 
tariffs  were  filed  on  the  Initiative  of 
Northwest;  the  fares  are  generative  and 
have  provided  additional  revenues  to 
Northwest:  the  alleged  prejudice  to  Pan 
American  can  be  completely  cured  by  its 
subscription  to  these  fares;  Pan  Ameri- 
can would  benefit  from  the  Influx  of  new 
business  and  the  fares  would  be  economic. 
Finally,  PAL  states  that  the  Homecom- 
ing program  Is  one  of  national  Impor- 
tance to  the  Philippines,  and  the  Philip- 
pine Government  and  the  Board  must 
take  into  consideration  any  applicable.re- 
qulrements  of  foreign  countries  and 
weigh  such  requirements  In  the  balance. 
Although  PAL  Indicates  that  the  fares 
complained  against  may  be  superficially 
discriminatory,  it  alleges  that  the  ad- 
vantages lie  more  in  the  absence  of  re- 
strictive conditions  and  limitations  than 
In  the  level.  The  fares  at  Issue  are  alleged 
to  be  far  less  discriminatory  than  the 
military  dependents'  fares  to  Manila, 
which  are  less  than  the  fares  at  issue  and 


»Alr    TartffB    Corporation,    Agent,    Tariff 
CAB.  No.  44.  See  App^dix. 


'  Similar  fares  have  been  In  effect  since 
November  28,  1973,  at  somewhat  lower  lev- 
els, and  are  presently  marked  to  expire  on 
February  28.  1974.  The  Board  did  not  take 
any  tu:tlon  against  the  fares  due  to  their  very 
limited  duration  and  application  limited  to 
the  low  season. 
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available  under  more  favorable  condi- 
tions of  travel.  The  transpacific  fares  for 
dependents  of  U.S.  military  personnel 
are  in  furtherance  of  the  government  pol- 
icy of  the  United  States  in  the  same 
fashion  that  the  Homecoming  fares  are 
in  support  of  the  Philippine  national  pol- 
icy of  promoting  home  visits  by  its  citi- 
zens. Northwest  has  not  submitted  an 
answer  to  Pan  America's  complaint. 

Upon  consideration  of  the  tariffs,  the 
complaint,  the  answer,  and  all  relevant 
factors,  the  Board  finds  that  the  fares 
may  be  unjust,  unreasonable,  imjustly 
discriminatory,  unduly  preferential  or 
unduly  prejudicial  and  should  be  sus- 
pended pending  investigation.  The  lim- 
itation on  availability  of  the  fares  to  U.S. 
residents/citizens  of  Philippine  origin  or 
background  raises  a  clear  question  of  dis- 
crimination against  other  United  States 
residents  not  eligible  for  the  fares.  On 
the  other  hand,  the  concept  of  special  dis- 
counted fares  for  the  military  and  their 
dependents  has  been  tested  on  various 
occasions  by  the  Board  and  the  courts 
and  has  not  been  foimd  to  constitute  an 
unjust  discrimination.  In  any  event,  it 
may  be  noted  that  the  cited  military 
fares  are  presently  under  investigation  in 
Military  Overseas  Fares,  Docket  25904. 

In  view  of  the  fact  that  our  action 
herein  rests  on  the  issue  of  prima  facie 
unjust  discrimination,  we  need  notf  reach 
the  question  of  reasonableness  of  the 
fares.  This  issue,  however,  will  be  in- 
cluded in  the  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a).  403,  801  and 
1002(j)  thereof. 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
on  the  tariff  page$  specified  In  the  Ap- 
pendix and  rules,  regulations  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  imduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  fares  and  provisions  or  rules, 
regulations,  or  practices ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  the 
tariff  pages  specified  in  the  Appendix  * 
are  suspended  and  their  use  deferred  to 
and  including  March  15.  1975  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President '  and  shall  be  come  effective 
March  16.  1974; 

4.  The  Investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated;  and 

5.  Copies  of  this  order  be  served  upon 


« Piled  as  part  of  the  original  document. 
*  This  order  was  submitted  to  the  President 
on  March  4,  1974. 


Philippine  Air  Lines,  Inc..  China  Airlines, 
Ltd.,  Pan  American  World  Airways,  Inc., 
smd  Northwest  Airlines,  Inc.,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  I>oc.74-6434  Piled  3-19-74;8:45  am) 


(Docket  25881] 

AMERICAN  AIRLINES,  INC.  AND  HUGHES 
AIR  CORP. 

Notice  of  Hearing 

In  the  matter  of  American  Airlines, 
Inc.  and  Hughes  Air  Corp.  d/b/a  Hughes 
Airwest  Route  Exchange  Agreement. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  this  proceeding  is  assigned  to  be  held 
on  April  2,  1974,  at  10  a.m.  (local  time), 
in  Room  726,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  before  the  undersigned. 

Dated  at  Washington,  D.C,  March  14, 
1974. 

I  seal  I       Alexander  N.  Argerakis, 

Administrative  Law  Judge. 
1  PR  Doc  .74-6435  Plied  3- 1 9-74 ;  8 :  45  am  J 


(Docket  26238;  Order  74-2-118] 

AIRLINES  PARTICIPATING  IN  AIR 
EXPRESS  SERVICE 

Order  Authorizing  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  27th  day  of  February  1974. 

Petition  of  Airlines  participating  in  air 
express  service  for  authorization  of  inter- 
carrier  discussions  concerning  the  crea- 
tion of  Industry-wide  priority  cargo 
service. 

In  Order  73-12-36,  adopted  Decem- 
ber 7,  1973,  the  Board  decided  the  Ex- 
press Service  Investigation,  Docket  22388. 
The  Board  found.  Inter  alia,  that  the 
certificated  air  carriers  providing  sched- 
uled Interstate  and  overseas  air  trans- 
portation are  under  an  obligation  to 
offer  priority  service,  imder  tariffs  so 
providing,  as  part  of  their  duty  to  pro- 
vide adequate  Interstate  and  overseas 
air  transportation.'  The  Board  recog- 
nized that  some  inter-airline  coordina- 
tion would  be  necessary  and,  accord- 
ingly, stated  its  receptivity  to  requests 
for  inter-carrier  discussions  about  the 
provision  of  highly  expedited  priority 
cargo  service.' 

The  airlines  participating  in  the  pres- 
ent air  express  service  have  now  filed 
a  petition  requesting  Board  authorlza- 


1  Order  73-12-36.  at  page  41,  finding  num- 
ber 6. 
'  Id.,  at  page  39. 


tion  for  such  discussions.'  The  petition 
asks  for  authorization  to  enter  into  inter- 
carrier  discussions  concerning  the  crea- 
tion of  an  industry-wide  priority  cargo 
service.  It  says  these  discussions  would 
principally  concern  operational  problems 
involved  in  the  interlining  of  priority 
cargo  traffic.  The  division  of  rates  be- 
tween interlining  carriers,  and  the  tariff 
structure  with  respect  to  the  size  and 
weight  of  shipments  and  types  of  com- 
modities would  be  considered  and  dis- 
cussed, but  rate  levels  would  not  be  dis- 
cussed in  the  initial  phases  of  these 
meetings. 

The  petition  says  that  the  presence  of 
observers  from  the  Board  or  other  gov- 
ernmental agencies  at  the  meetings 
would  not  be  objected  to,  but  that  there 
does  not  appear  to  be  any  necessity  for 
shipper  representatives  to  be  present  at 
these  meetings.  The  petition  also  as- 
serts that  air  express  service  may  termi- 
nate In  the  immediate  future,  and  that 
in  order  to  avoid  a  lapse  in  priority  cargo 
service  it  is  requested  that  the  airlines 
be  authorized  to  meet  at  the  earliest 
date  possible,  and  that  the  Board  issue 
the  discussion  authorization  without  al- 
lowing the  usual  time  for  replies  to  the 
petition.* 

Responses  to  this  petition  have  been 
received  from  the  Air  Freight  Forwarders 
Association  (AFFA),  the  Society  of 
American  Florists  (SAF),  the  Pet  In- 
dustry Parties  (PIP),'  the  National 
Air  Transportation  Conferences,  Inc. 
(NATO ,'  and  RE  A  Express,  Inc.  (REA) . 

AFFA  requests  that  it  be  given  the 
opportunity  to  participate  in  the  re- 
quested discussions  because  of  the  na- 
ture of  the  subjects  to  be  discussed  and 
the  air  freight  forwarders'  intferest  and 
concern  with  those  subjects.  It  contends 
that  air  freight  forwarders  can  be  ex- 
pected to  be  the  major  users  and  mar- 
keters of  the  highly  expedited  service 
that  the  airlines  will  discuss.  AFFA  says 
that  there  will  have  to  be  substantial 
cooperation  between  air  freight  for- 
warders and  the  airlines  in  the  planning 
as  well  as  the  use  of  the  new  expedited 
service,  and  that  this  can  only  be  accom- 
plished by  its  participation  in,  not  merely 
observance  of,  the  discussions. 

SAF  also  asks  for  participation  in  the 
discussions.  It  says  that  florists  have 
a  vital  interest  in  future  space  alloca- 


'  These  airlines  are  Air  Canada.  Airlift  In- 
ternational, Alaska.  Allegheny,  American. 
Aspen,  Branlff,  Air  Prance,  Continental,  Delta, 
Eastern,  Flying  Tiger.  Frontier,  Hughes  Air- 
west,  National.  New  York  Airways,  North 
Central,  Northwest,  Ozark,  Pan  American, 
Piedmont,  SPG  Helicopter  Airlines,  Seaboard 
World.  Southern,  Texas  International.  Trans 
World,  United,  and  Western. 

*  Since  replies  have  already  been  received 
within  the  usual  time,  this  request  need  not 
be  considered. 

"PIP  consists  of  two  corporations  and 
twenty  membership  organizations  whose 
members  market  live  animals  and  related 
supplies  throughout  the  world  utilizing  air 
transportation  services. 

<NATC  Is  a  trade  association  of  Part  298 
oonunuter  air  carriers  and  air  taxi  operators. 
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tions  and  priorities  and  that  airline  dis- 
cussions without  shipper  impact  would 
be  nonproductive. 

PIP  supports  the  petition  provided 
that  interested  shlwier  parties  be  per- 
mitted to  participate  in  all  inter-carrier 
discussions  conconing  the  creation  of 
priority  air  cargo  service.  They  say  the 
substitution  of  priority  service  by  the 
airlines  for  air  express  service  and  the 
details  of  the  new  service  will  have  a 
direct  effect  on  the  continued  usage  of  air 
transportation  by  live  animal  shippers 
and  that  PIP  should,  tlierefore.  be  al- 
lowed to  participate  with  the  airlines  in 
the  creation  of  the  new  service. 

NATC  supports  the  petition  if  condi- 
tioned by  a  requirement  that  NATC  rep- 
resentatives be  authorized  to  participate 
in  the  discussions.  It  argues  that  the  in- 
terest of  NATC  and  individual  Part  298 
carriers  as  transporters  of  increasing 
quantities  of  cargo,  an  estimated  80  per- 
cent of  which  Is  interlined  with  certifi- 
cated air  carriers,  necessitates  that  they 
be  participants  in  these  discussions. 
NATC  says  tliat  relationships  between 
Part  298  air  carriers  and  certificated  air 
carriers  can  be  coordinated  and  prob- 
lems resolved  most  effectively  at  these 
di.scussions.  and  that  its  participation 
will  not  compUcate  or  otherwise  adversely 
affect  or  delay  the  course  of  the  discus- 
sions. 

REA  moves  that  the  petition  be  re- 
jected as  improperly  filed  in  Docl^et 
26238,  or  in  the  alternative,  that  it  be 
consolidated  with  the  Express  Service  In- 
vestigation. It  argues  that  since  the  new 
priority  service  to  be  discussed  is  a  con- 
dition precedent  to  the  termination  of 
air  express<^and  since  tlie  requested  dis- 
cussions wdbld  implement  Order  73-12- 
36.  a  requesi  for  discussion  authorization 
can  only  prAperly  be  considered  in  the 
Express  Service  case.  Alternatively,  REA 
moves  to  coxcsolidatc  the  petition  with 
that  case  so  that  the  Board  can  deter- 
mine whether  the  plan  for  priority  sen'- 
ice  developed  by  the  airlines  is  adequate 
on  the  basis  of  the  record  in  Express 
Service  and  is  implemented  to  provide 
a  reasonable  transition  from  air  express. 
REA  incorporates  by  reference  its  peti- 
tion for  reconsideration  of  Order  73-12- 
36,  wherein  it  alleges  that  the  Board 
does  not  yet  know  if  the  new  priority 
service  will  provide  an  adequate  replace- 
ment for  air  express  service,  and  says 
that  the  airlines  should  be  directed  to 
submit  their  plans  by  March  1, 1974.  REA 
also  says  that  shippers  should  be  per- 
mitted to  participate  in  or  observe  the 
inter-carrier  discussions.' 

REA's  motions  will  be  denied.  The  peti- 
tion herein  results  from  the  decision  of 
the  Board  in  the  Express  Service  Investi- 
gation, but  there  is  no  reason  why  it  must 


or  should  be  considered  only  In  the  con- 
text of  that  proceeding.  The  requested 
discussions  will  consider  the  formulation 
of  a  new  type  of  service  which  the  Bo&rd 
has  found  certificated  scheduled  air  car- 
riers under  an  obligation  to  provide.  The 
Board  can  monitor  the  progress  of  the 
discussions  sought  herein  while  It  con- 
siders REA's  petition  for  reconsideration 
and  any  other  matters  in  the  Express 
Service  Investigation,  without  placing 
both  in  the  same  docket  or  consolidating 
them. 

For  the  reasons  stated  in  the  Express 
Service  Investigation  order,  the  requested 
discussion  authorization  will  be  granted, 
excluding  the  discussion  of  rate  level, 
structure  and  division  matters."  We  are 
authorizing  discussion  of  types  of  com- 
modities to  the  extent  that  operational 
questions,  such  as  interline  handling  of 
extraordinary  items,  may  be  involved.  It 
is  our  view  that  an  industry-wide  priority 
service  should  be  available  for  all  com- 
modities now  carried  in  air  express. 

Since  the  actual  airport-to-airport 
movement  of  priority  freight  would  be 
effected  by  the  certificated  scheduled  car- 
riers, they  shall  be  the  "participants"  in 
the  discussions.  However,  we  recognize 
the  importance  of  the  roles  of  air  freight 
forwarders  and  air  taxi  operators  in  the 
movement  of  air  cargo,  and  we  feel  that 
in  addition  to  being  allowed  to  observe 
the  discussions,  they  and  other  interested 
persons  shall  be  allowed  to  make  oral 
presentations  to  the  discu.ssants.We  leave 
to  the  discussants  the  formulation  of 
rules  for  such  oral  comments,  e.g. 
whether  ad  hoc  comments  from  the  floor 
will  be  allowed  or  whether  more  formal 
pre.<;entations  will  be  preferred.  How- 
ever, we  will  expect  the  filing  of  such 
ground  rules  and  an  agenda  of  each  non- 
continuous  meeting  to  be  filed  in  this 
Docket  no  later  than  7  calendar  days 
prior  to  the  holding  of  such  meeting;  and 
a  copy  of  such  filing  will  be  required  to 
be  served  on  the  present  parties  to  this 
proceeding  and  any  other  persons  who 
previously  have  made  request  for  such 
service  to  coim.sel  for  the  instant  air 
carrier  petitioners." 

Finally,  we  wish  to  note  the  pendency 
of  the  Petition  of  the  Humane  Society 
in  Docket  26244  pertaining  to  the  estab- 
lishment of  a  priority  air  freight  service 


'  The  petitioners  answered  REA's  motions, 
arguing  that  their  petition  should  not  be 
considered  as  part  of  the  Express  Service  case 
and  that  Order  73-12-36  does  not  make  the 
establishment  by  the  airlines  of  a  priority 
cargo  service  a  condition  precedent  to  the 
effectiveness  ot  that  order.  Emery  Air  Freight 
Corporation  has  also  filed  an  answer,  oppos- 
ing REA's  motions  for  similar  reasons. 


•  The  exclusion  of  rate  matters  from  the 
discussion  authorization  Is  ba-sed  on  the  ap- 
plicants' statements  that  they  do  not  In- 
tend to  discuss  rates  In  the  initial  phases  of 
their  meetings,  and  our  conclusion  that  such 
dlscusRlon  would  not  be  necessary  at  this 
time.  If  an  expansion  of  this  authorization 
Is  deemed  necessary  at  a  later  time,  the  air- 
lines can  submit  an  application,  and  sup- 
porting arguments  therefor,  then. 

•  Expansion  of  the  "participant"  status 
might  unduly  complicate  the  discussions,  and 
is  not  necessary.  The  interests  of  those  par- 
ties who  have  expressed  Interest  in  these  dls- 
crisslons  will  be  adequately  served  by  the  pro- 
cedures described  herein,  including  their 
rights  to  comment  on  any  agreement  result- 
ing from  these  discussions  (see  14  Cm  80S.- 
1608),  and,  of  course,  their  rights  to  Infor- 
mally express  their  views  to  the  airlines  wk 
any  time,  which  rights  are  not  in  any  w»y 
derogated  by  this  order. 


for  live  animals.  We  do  not  rule  on  that 
petition  at  this  time.  But  we  do  believe 
that  the  relief  sought  therein  is  relevant 
to  the  Instant  petition  insofar  as  it  per- 
tains to  the  genre  of  topics  to  be  dis- 
cussed. Therefore,  in  the  discussions  au- 
thorized by  this  order,  we  shall  allow  the 
carriers  to  consider  the  degree  of  priority, 
if  any,  which  live  animals  should  be  given 
when  shipped  in  the  agreed-upon  priority 
service. 

The  participants  in  these  discussions 
will  be  required  to  submit  any  agreement 
or  agreements  resulting  from  these  dis- 
cussions for  Board  approval  and  such 
agreement  or  agreemaits  shall  not  be- 
come eflfective  unless  and  until  approved 
by  the  Board.  This  will  enable  all  in- 
terested persons  to  submit  comments  to 
the  Board,  in  accordance  with  Sut>part 
P  of  the  Board's  rules  of  practice  ( 14  CFR 
302.1601  through  302.1608),  in  support 
of  or  in  oppasition  to  Board  approval  of 
any  proposed  agreement. 

Accordingly,  it  is  ordered  That: 
1.  The  petition  herein  for  authoriza- 
tion of  inter-carrier  discussions  concern- 
ing the  creaticm  of  industry-wide  prior- 
ity air  cargo  service  be  and  it  hereby  is 
granted,  subject  to  the  following  condi- 
tions : 

(a)  All  air  carriers  and  foreign  air 
carriers  presently  participating  in  air 
express  service  shall  t>e  permitted  to  par- 
ticipate in  each  of  these  dlscussl<Ni 
meetings; 

(b)  These  discussions  shall  not  in- 
clude the  subjects  of  rate  level,  struc- 
ture, or  division:  Provided.  That  they 
may  consider  types  of  commodities,  if 
such  consideration  is  limited  to  opera- 
tional matters,  such  as  the  Interline  han- 
dling of  extraordinary  items:  And  pro- 
vided further.  That  the  discussions  may 
consider  the  degree  of  priority,  if  any, 
which  live  animals  should  be  given  when 
shipped  in  any  new  priority  service; 

(c)  These  dlscu&sions  shall  take  place 
in  Washington,  D.C.,  at  a  date,  time,  and 
place  determined  by  the  participants; 

<d)  Representatives  of  the  Board,  any 
other  governmental  body,  and  any  other 
interested  person  shall  be  permitted  to 
attend  each  of  these  discussion  meetings 
as  observers; 

<e)  Notices,  agenda,  and  ground  rules 
for  the  oral  expression  by  Interested  per- 
sons of  views  to  the  participants  per- 
taining to  each  noncontinuous  meeting 
authorized  herein  shall  be  sent  (1)  to  all 
carriers  eligible  to  participate  in  these 
discussions,  (2)  to  the  Board's  Docket 
Section,  fS)  to  all  persons  who  responded 
to  the  petition  herein;  and  (4)  to  all 
other  perscms  who  so  request;  such  items 
shall  be  filed  with  the  Board  and  sent 
not  later  than  seven  calendar  days  before 
each  meeting; 

ff )  Complete  and  detailed  minutes  of 
these  dlscu.sslons  shall  be  maintained  bv 
the  participants,  and  aich  minutes  shall 
be  filed  with  the  Board's  Docket  Section 
and  shall  also  be  sent  to  all  other  per- 
sons who  so  request,  within  five  buslnes.** 
days  from  the  date  of  each  meeting: 

(g)  Any  at^eement  or  agreements 
reached  as  a  result  of  the  discussions  au- 
thorized herein  shall  be  filed  with  the 
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Board,  pursuant  to  the  requirements  of 
section  412(8)  of  the  Act  (49  U.S.C. 
1382)  and  Part  261  of  tlie  Board's 
economic  Regulations  (14  CPR  261)  and 
Subpart  P  of  the  Board's  Rules  of  Prac- 
tice (14  CPR  302.1601  through  302.1608). 
and  slmll  not  become  effective  unless 
and  until  approved  by  the  Board  pur- 
suant to  section  412(b)  of  the  Act; 

(h)  The  authorization  granted  herein 
shall  expire  after  July  31,  1&74;  and 

(i)  The  authorization  grtoited  herein 
may  be  extended,  modified,  or  revoked  at 
any  time  by  the  Board  or  by  the  Director 
of  its  Bureau  of  Operating  Rights  (action 
by  the  Director  of  the  Bureau  of  Operat- 
ing Rights  to  be  subject  to  the  procedures 
for  review  of  staff  action  contained  in 
Subpart  C  of  14  CFR  385). 

2.  Except  to  the  extent  granted  herein, 
all  other  motions  and  requests  for  re- 
lief In  this  docket  be  and  they  hereby 
are  denied. 

This  order  shall  be  served  on  all  cer- 
tificated scheduled  air  carriers  and  on 
all  parties  to  the  Express  Ser;1ce  Investi- 
gation. Docket  22388,  and  on  the  United 
States  Departments  of  Conmierce,  De- 
ifense,  TransportaticMi  and  Justice  and 
^ '  the  United  States  Postal  Service.  This 
'  order  shall  aJso  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Katlor. 

Acting  Secretary, 

[FR  Doc.74-8566  FUed  3-19-74:8:46  ami 

COMMJTTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  14, 1974. 

On  April  30,  1973,  there  was  published 
In  the  Federal  Register  (38  FR  10666) , 
a  letter  dated  Aprfl  25,  19VS.  from  the 
Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or  man- 
ufactured in  Mexico  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  May  1,  1973.  That  let- 
ter was  amended  on  November  15,  1973 
(38  FR  32527) .  As  set  forth  In  the  letter 
of  April  25,  1973,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraph  8(a)  of  the  Bilateral  Cotton 
Textile  Agreement  of  June  29,  1971.  as 
amended,  between  the  Governments  of 
the  United  States  and  Mexico,  which 
provides  for  the  limited  carryover  of 
shortfalls  in  certain  categories  to  the 
next  agreement  year. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Mexico  and  pursuant  to  the 
provision  of  the  bilateral  agreement  re- 
ferred to  above,  ttiere  is  published  below 
a  letter  of  March  14,   1974  from  the 


NOTICES 

Chairman  of.  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  further 
amending  the  levels  of  restraint  ap- 
plicable to  cotton  textile  products  In 
Category  22/23  and  Category  26/27  and 
part  of  64  (knit  fabrics)  for  the  twelve- 
month period  which  began  on  May  1, 
1973. 

Alan  Polansky, 
Acting  Chairman,  Committee 
tor  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

March  14,  1974. 

Dear  Mr.  Commissioner:  On  April  26,  1973, 
the  Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  directed  you 
to  prohibit  entry  during  the  twelve-month 
period  beginning  May  1,  1973,  of  cotton  tex- 
tiles and  cotton  textile  products  in  certain 
specified  categories,  produced  or  manufac- 
tured in  Mexico,  in  excess  of  designated 
levels  of  restraint.  These  levels  were  amended 
by  the  directive  of  November  15,  1973.  The 
Chairman  also  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Pursuant  to  paragraph  8(a)  of  the  Bilat- 
eral Cotton  TextUe  Agreement  of  June  29, 
1971,  as  amended,  between  the  Oovernments 
of  the  TTnlted  States  and  Mexico,  and  in  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  directed 
further  to  Increase,  effective  as  soon  as  pos- 
sible, the  levels  of  restraint,  as  amended, 
established  in  the  directive  of  November  16, 
1973  for  Category  22/23  by  643,781  square 
yards  and  Category  26/27  and  part  of  84 
(knit  fabrics)  by  899,062  square  yards.  The 
level  of  restraint  for  Categories  6-27  and  part 
of  64  should  also  be  increased  to  1,642,843 
square  yards. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  Ufl.C.  663.  This  letter  will  be  pub- 
lished in  the  Federal  Register. 

Sincerely, 

Alan  Polanskt, 

Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Deputy 
Assistant  Secretary  for  Resources 
aTid  Trade  Assistance. 

[FR  Doc.74-6437  FUed  3-19-74; 8: 45  am] 


*  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  Jiine  29,  1971,  as  amended,  be- 
tween the  Oovernments  of  the  United  States 
and  Mexico  which  provide.  In  part,  that 
within  the  aggregate  and  applicable  group 
limits,  limits  on  certain  categories  may  b« 
exceeded  by  not  more  than  five  (6)  percent; 
for  limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements. 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MEXICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  14,  1973. 
On  January  2,  1974,  there  was  pub- 
lished In  the  Federal  Register  (39  FR 
28)  a  letter  dated  December  27,  1973, 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Customs, 
authorizing  Increases  in  the  levels  of  re- 
straint applicable  to  certain  specified 
categories  from  a  number  of  countries 
pursuant  to  an  ad  hoc  offer  by  the  United 
States  Government  to  each  of  its  cotton 
textile  bilateral  agreement  partners  to 
permit  export  to  the  United  States  of 
additional  quantities  of  cotton  yam 
and /or  cotton  fabric,  not  to  exceed  in 
total  amount  five  (5)  percent  of  the 
coimtry's  current-year  aggregate  agree- 
ment ceiling.  Among  the  categories  and 
yardages  indicated  was  a  request  for 
1,407,763  square  yards  to  be  applied  to 
Category  26/27  and  part  of  64  from  Mex- 
ico. That  notation  should  have  read  as 
follows: 


CoTintry         Category 


Additional  amount 


Mexico 26/27  and  part    1,407,763   square   yards   of 

of  64  (knit  wbich    not    more    tiisn 

fabrics).  1,000,000    square    yards 

shall  be  In  Category'  28 

(duck). 


X 


Accordingly,  there  Is  published  below  a 
letter  of  March  14,  1974,  from  the  Chair- 
man, Committee  for  ^e  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  further  amending  the 
directive  of  December  27,  1973,  to  ac- 
coimt  for  this  adjustment.  This  directive 
was  previously  amended  on  January  18, 
1974  (39  FR  2795), 

Alan  Polansky, 
Acting  CTiairman,  Committee  for 
the  Implementation  of  TextUe 
Agreements,  and  Acting  Dep- 
uty Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 

Committee    for    the    Implementation    of 
Textile  Agrkememts 

Commissioner  of  Cttstoms, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

March  14, 1974. 
Dear  Mr.  Commissioner:  This  directlv* 
fiirther  amends  but  does  not  cancel  the  direc- 
tive issued  to  you  on  December  27,  1973,  by 
the  Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  pur- 
suant to  an  offer  by  the  United  States  Gov- 
ernment to  all  bilateral  cotton  textile  agree- 
ment partners  to  exp<M^  on  a  one-time  basis 
additional  cotton  yam  and/or  fabric,  not  to 
exceed  In  toted  amount  five  percent  of  the 
current-year  aggregate  agreement  ceiling  ot 
each  country.  The  directive  of  December  27, 
1973,  was  previously  Amended  cm  January  18^ 
1974. 
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Pancraph  3  ot  Um  directive  of  December 
37.  197a.  U  hereby  ftmended  to  cJi»ag*  the 
entry  for  Cmtegory  28/27  and  Part  ot  84  from 
Mexico  to  read  as  follows: 


CoMBtry        CaMcorr 


Additional  amount 


..  fVtl  Md  pert    l.VKJti  iqaare   yards  of 

of  M  (kBlt  which    QOt    mora    than 

Ubriea).  I.OOS.oeO    sduare    yards 

itiali  b«  in  Cat«Corr  M 

(iliiek).> 


The  actions  tsJcen  with  respect  to  the 
Government  of  Mexico  and  with  respect 
to  imports  of  cotton  textiles  and  cotton 
textile  products  from  Mexico  have  been 
determined  by  the  Conmilttee  for  the 
ImplemenUtion  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being 
necessary  to  the  implementation  if  such 
actions,  fall  within  the  foreign  affairs  ex- 
ception to  the  rule-making  provisions  of 
5  U.S.C.  553.  This  letter  will  be  published 
in  the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

[PR  DOC.74-843C  Piled  3-19-74:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1974 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
of  the  proposed  additions  of  the  foUow- 
ing  serrices  to  Procurement  List  1974. 
November  29, 1973  (38  FR  33038) . 

Services 

IKDCSralAL  CLASS  0782 

Grounds  Maintenance 

tr.S.  Courthouse  and  Pederal  Building 

Rapid  City,  South  Dakota 

Janitorial  /  Custod  lal 

U.S.  Courthouse  and  Pederal  Building 

Rapid  City,  South  Dakota 

rNDUSTKIAL  CLASS  73 «» 

Conmients  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  on  or  before  April 
19,  1974.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchsue  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North.  Suite  610,  Arlington.  Virginia 
22201. 

By  the  Committee. 

Chauxs  W.  Fletcher. 
Executive  Director. 
{FR  Doe.74-83g2  PUed  3-l&-74;8:46  am] 


PROCUREMENT  UST  1974 
Amnion  to  Procuromont  Utt 

Notice  of  proixised  addition  to  Pro- 
curement List  1974.  November  29.  1973 
(38  FR  33038).  was  published  In  the 
Federal  REcisna  on  January  21.  1974 
(39  FR  2397) . 

Pursuant  to  the  above  notice  the  fol- 
lowing commodity  is  added  to  Procure- 
ment List  1974. 

CoMMODrrT 

Class  8440: 

Price 
NeckUea.  Men's  (IB) : 

8440-216-6130 each..  $0.92 

8440-316-2519 do .92 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(PB  Doc.74-6390  PUed  3-19-74:8:45  am) 


PROCUREMENT  UST  1974 
Proposed  Addition 

Notice  iM  hereby  given  pxirsuant  to 
section  2(a)(2)  of  PubUc  Law  92-28: 
85  Stat.  79.  of  the  proposed  additimi  of 
the  following  service  to  Procurement  List 
1974,  November  29.  1973  f38  FR  33038). 

Sbevicc 

industeial  class  7349 

Quarters  Cleaning 
Port  Ord.  California 

Comments  and  views  regarding  this 
proposed  addition  may  be  fUed  with  the 
Committee  not  later  than  April  19,  1974. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Product*  and  Services  of  the 
Blind  and  Other  Severely  Handicapped. 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington.  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(PR  Doc.74-6391  PUed  3-19-74;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP -32000/26] 

NOTICE  OF  RECEIPT  OF  APPUCATIONS 
FOR  PESTICIDE  REGISTRATION;  DATA 
TO  BE  CONSIDERED  IN  SUPPORT  OF 
APPLICATIONS 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  In 
the  Feberal  Register  (38  VR  31862)  its 
Interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (FIPRA),  as  amended 
(86  Stat.  979) ,  and  Its  procedures  for  im- 
plementation. This  policy  provides  that 
EPA  wtU,  upon  receipt  of  every  appllca- 
tlon,  publish  In  the  Federal  Rcgister  a 
notice  containing  the  Information  shown 
below.  Tlie  labeling  furnished  by  the 
applicant  will  be  available  for  examlna- 
tiaa   at   the   Environmental   Protection 


Agency,  Room  EB-37,  East  Tower,  401  M 
Street,  8W..  Washington,  DC.  10460. 

On  or  before  May  20,  1974,  any  petwxi 
who  (a)  l5  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  Section  3(c)(1)(D)  a«ainst 
another  applicant  proposing  to  use  sup- 
portive data  prevloi^lj  suixnltted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  o(  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  Information  listed  in  this  interim 
policy  published  on  November  19.  1973. 

Applications  submitted  under  2(a>  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  imder  2(c)  will  be  held 
on  or  before  May  20,  1974,  before  com- 
mencing processing.  If  claims  are  not  re- 
ceived, the  applicatlwi  will  be  processed 
In  normal  procedure.  However,  if  claims 
are  received  on  or  before  May  20.  1974, 
the  applicants  against  wtiom  the  partic- 
ular claims  are  asserted  will  be  advised 
of  the  alternatives  availaMe  under  the 
.Act.  No  claims  will  be  accepted  for  pos- 
sible EPA  adjudication  wtiich  are  re- 
ceived after  May  20,  1974. 

AprucATTONs  RECErvni 

EPA  Eleg.  No.  11SS4-S4.  ClMcnagro  Dtvlslon  of 
Baychem  Corporation,  Animal  Health  De- 
partment. P.O.  Box  2037.  SbAwnee  Mission, 
KwnBSB  09301.  "TlguToa  Brand  of  fenttiton 
Animal  Inaectlclde  Pour-On.  Active  In- 
gredients: fenthlon  (0,0-Dimethyl  0-I4- 
(inethylthlo)-m-tolyl]  phoaphorothloate) 
3  percent.  Method  at  Support:  AppUcatlon 
proceeds  under  2(b)   of  interim  policy. 

EPA  FUe  Symbol  11760-R.  Edsan  Chemical 
Co.,  Inc.,  438  East  St.,  New  Haven,  Con- 
necticut 06511.  "Edsan  QA  Dlslnfectant- 
Cle«ner  -  SanlUzer-Funglcide-Deodotrant." 
Active  Ingredient*:  n-Aikyl  <50  percent 
C14,  40  petnent  Ci%  10  percent  C16)  di- 
methyl benzyl  ammonium  chloride  5.0  per- 
cent; Tetrasodlum  salt  of  ethylene  tetra- 
acetic  acid  2.3  percent;  Sodium  carbonate 
2.0  percent.  Method  ot  Support:  Applica- 
tion proceeds  under  2<b)  of  interim  policy. 

EPA  FUe  Symbol  U760-S.  Sd«aa  Cliemlcal 
Co.,  Inc..  438  East  St.,  New  Haven,  Con- 
necticut 06S11.  "Bdsan  Trlple-D  Dlsln- 
fectant-Detergent-Deodarant."  Active  In- 
gredients: n-Alkyl  (50  percent  C14,  40  per- 
cent C13.  10  percent  C16)  dimethyl  beneyl 
ammonium  chloride  4.8  percent:  Sodium 
carbonate  3 .5  percent.  Method  ot  Support: 
AppUcatlon  proceeds  under  2(b)  of  interim 
poUcy. 

EPA  PUe  Symbol  941 1-T.  Eenco  Chemical 
Co.,  Inc..  P.O.  Box  912,  Schenectady,  New 
York  12301.  "Kenco  SP  66  New  Plre  Re- 
sistant Concentrated  Pool  Chlorine."  Ac- 
tive Ingredients:  Sodium  dlchloro-s-tria- 
Elnetrlone  dlbydrate  1(K>  percent:  available 
chlorine  66  percent.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy. 

EPA  Pile  SymbcH  5967-RNA^  Moyer  Chemical 
Company.  P.O.  BoK  948^  San  Jooe,  Cali- 
fornia 06108.  "llajmc  Copper  Sulfate."  Ac- 
tive Ingredients:  Copper  ezpreeaed  as  ele- 
mental 68.00  percent.  Method  of  Support: 
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AppUcatioa  proceeds  under  2  (c)  of  Interim 
policy. 
EPA  FUe  Symbti  M«7-RMT.  Moyer  Caiemleal 
Company,  P.O.  Box  SAEi.  San  Jsae.  Cali- 
fornia 95108.  Cusn  Dust  No.  20.  Active 
Ingredients:  Copper  expressed  as  elemen- 
tal 8.8  percent.  Method  of  Support:  Ap- 
pUcatlen  proceeds  Tinder  S(c)  oT  interim 
policy. 

Dated:  March  13.  1974. 

John  B.  Ritch,  Jr., 
£>trector.  Registration  Division.  _ 

JPR  Doc.74-8156  Piled  8-19-74:8:45  am] 


MONTANA;  CONTROL  OF  DISCHARGES  OF 
POLLUTANTS  TO  NAVIGABLE  WATERS 

PubKc  Hearing  and  Request  for  Approval 
of  State  Program 

A  public  hearing  to  consider  the  re- 
quest of  the  State  of  Montana  for  State 
Program  Approval  to  participate  in  the 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permit  program 
for  the  oontrol  and  abatement  of  dis- 
charges Into  waters  of  the  State  in  com- 
pliance with  the  1972  Amendments  to 
the  Federal  Water  Pollution  Control  Act, 
33  UJ3.C.A.  sections  1251-1376  (Supp. 
1973)  (hereinafter,  the  Act)  will  be  held 
on  Saturday,  April  20,  1974  at  9:30  ajn. 
in  the  Highway  Department  Auditorium 
at  6th  and  Roberts  Streets,  Helena.  Mon- 
tana. 

Section  402(b)  of  the  Act  provides  that 
the  GoveriMM-  of  a  State  desiring  to  ad- 
minister the  NPDES  permit  program  to 
control  discharges  into  navigable  waters 
wiUiln  Its  jurisdiction  may  submit  to  the 
Administrator  of  the  United  States  En- 
vironmental Protection  Agency  (EPA)  a 
full  and  complete  description  of  the  pro- 
gram the  State  intends  to  administer,  in- 
cluding a  statement  from  the  State  At- 
torney (jeneral  that  the  laws  of  the  State 
provide  adequate  authority  to  carry  out 
the  described  program.  The  Administra- 
tor is  required  to  approve  each  such  sub- 
mitted program  unless  the  program  does 
not  meet  the  requirements  of  section  402 
(b)  and  EPA's  guidelines.  Among  other 
authorities,  the  Sbate  must  have:  (1) 
Adequate  authority  to  issue  permits 
which  comply  with  all  pertinent  require- 
ments of  the  Act.  (2)  adequate  author- 
ity. Including  civil  and  criminal  penal- 
ties, to  abate  violations  of  permits  or  the 
permit  program,  and  (3>  authority  to  in- 
sure that  the  Administrator,  the  public, 
or  any  other  siffected  State,  and  other 
affected  agencies,  are  given  notice  of 
each  application  and  are  given  the  op- 
portunity for  a  public  hearing  before  act- 
ing on  each  permit  application.  Also,  the 
State  must  have  and  commit  itself  to  use 
manpower  and  resources  sufficient  to  act 
on  all  outstanding  permit  applications  in 
a  timely  manner  and  consistent  with  the 
periods  prescribed  by  the  Act.  EPA's 
guidelines  establishing  State  Program 
laesaentfi  Necessary  lor  Participation  in 
the  NPDBB  were  published  at  37  FR 
26390,  December  22.  19T2  (40  CFR  Part 
124). 

The  State  of  Montana  has  submitted 
a  XuU  aad  ooii4>lete  Request  for  State 
Program  Approval  and  proposes  that  the 
Department  of  Health  and  Environmen- 


tal Gk^tonces,  Cogswell  Building,  Helena, 
Montana  &9W1,  operate  tiie  NPDES 
pngram. 

Governor  Judge's  request  and  the  pro- 
gram description  is  available  for  inspec- 
tion at  the  following  locations : 

(1)  U.S.  Environmental  Protection 
Agency.  Enforcement  Division,  Suite  900, 
IWO  Lincoln  Street.  Denver,  Colorado 
80203. 

(2)  Montana  Department  of  Health 
and  Environmental  Services,  Water 
<3uaUty  Bureau,  Board  of  Health  Build- 
ing. Helena,  Montana  59601. 

(3)  Montana  Department  of  Health 
and  Environmental  Services,  Water 
Quality  Bureau,  3302  Second  A^renue 
North,  Billings,  Montana  59101. 

(4)  Montana  Department  of  Health 
and  Environmental  Sciences,  Water 
Quality  Bureau,  M  &  M  Building,  540 
Sixth  Avenue  East,  Kalispell,  Montana 
59901. 

(5)  Missoula  City-County  Health  De- 
partment. Courthouse  Annex,  Room  301, 
Missoula,  Montana  59801. 

(6)  City-County  Health  Department. 
1130  Seventeenth  Avenue  South,  Great 
Palls,  Montana  59406. 

The  public  hearing  panel  will  consist 
of  the  Administrator  or  his  representa- 
tive who  will  serve  as  the  Presiding  Of- 
ficer, the  Director  of  the  Montana  De- 
partment of  Health  and  Environmental 
Sciences  or  his  representative,  and  the 
Regional  Administrator,  Region  Vm,  or 
his  representative. 

All  interested  persons  wishing  to  at- 
tend, to  comment  upon,  or  to  object  to 
this  State  request  are  invited  to  attend 
the  public  hearing.  Written  comments 
may  be  presented  at  the  hearing  or  sub- 
mitted by  April  29,  1974,  either  in  person 
or  by  mail  to  the  Regional  Office  of  the 
U.S.  Environmental  Protection  Agency, 
Enforcement  Division,  Suite  900,  1860 
Lincoln  Street,  Denver,  Colorado  80203, 
Attention:  David  Robblns. 

Oral  statements  will  be  received  and 
considered,  but  for  accuracy  of  the  rec- 
ord, all  testimony  should  be  submitted 
In  writing.  Statements  shoiHd  summa- 
rize extensive  written  material  so  that 
there  will  be  time  for  all  interested  per- 
sons to  be  heard.  Persons  submitting 
written  statements  are  encouraged  to 
bring  additional  copies  for  the  use  of 
the  hearing  panel  and  other  Interested 
persons.  The  Presiding  Officer  may,  at  his 
discretion,  exclude  oral  testimony  if  it 
is  overly  repetitious  of  previous  testi- 
mony heard  or  if  It  is  not  relevant  to  the 
decision  to  approve  or  require  revision 
to  the  State  program  as  submitted. 

All  comments  or  objections  received  by 
April  29,  1974,  or  presented  at  the  public 
hearing  will  be  considered  by  EPA  be- 
fore taking  final  action  on  the  Montana 
request  for  State  Program  Approval. 

Please  bring  the  foregoing  to  the  at- 
tention of  persons  whom  you  know  would 
be  interested. 

Dated:  March  15,  1974. 

Alan  G.  KniK  II. 
Assistant  Administrator  for 
Enforcement  and  General  Cotmsel. 

|FR  Doc.74-6376  Piled  3-19-74:8:45  amj 


FEOEI^AL   COMMUNICATIONS 
OOMMfSSION 

TPCC  74-288] 

ANNUAL  PERFORMANCE  TtSTS 

Acceptable  Testing  Pivcedures 

March  <.  It74. 

The  Commission,  In  Its  February,  1972, 
Cable  Television  Report  k  Order,  called 
for  annual  performance  tests  directed 
at  determining  the  extent  to  which  cable 
systems  were  complying  with  its  tech- 
nical standards.  The  rules  that  were 
then  adopted  also  stated  methods  for 
testing  compliance  and  afforded  fiexi- 
bility  for  alternative  methods.  We 
adopted  a  flexible  approach  to  deter- 
mining system  performance  and.  as  the 
rules  indicate;  alternative  test  proce- 
dures which  oould  be  fully  justified 
would  be  permitted.  However,  at  the 
same  time,  we  stated  that  the  procedures 
for  determining  compliance  with  our 
radiation  standards  outlined  in  ttie  rules, 
should  be  followed  strictly  or,  if  special 
circumstances  necessitate  divergence 
from  established  procedures,  the  alter- 
nate procedures  should  be  thoroughly 
justified.  The  procedure  f<H-  measuring 
radiation  is  that  which  has  been  em- 
bodied for  years  in  Part  15  of  the  rules 
and  is  now  reflected  in  Part  76  of  the 
rules.  The  tests  are  to  be  performed  by 
March  31,  1974. 

Recent  work,  as  yet  incomplete,  has 
indicated  that  alternative  testing  meth- 
ods may  be  available  which  show  suffi- 
cient sensitivity  to  demonstrate  compli- 
ance with  Commission  standards.  One 
procedure  being  investigated  would  test 
for  radiation  l>y  tise  of  a  mobile  facility 
with  an  ateima  and  standard  television 
receiver  for  visual  detection.  Different 
procedures  apparently  may  be  necessary 
depending  on  the  size  and  location  of 
the  system  (e.g.,  underground  or  aerial 
cable,  apartment  houses,  etc. ) .  A  more 
flexible  approach  on  our  part  allowing 
these  alternative  procedures  to  be  de- 
veloped may  better  accomplish  our  ob- 
jectives. 

Accordingly,  with  reference  to  the 
tests  to  be  performed  by  March  31.  1974, 
the  Commission  is  of  the  view  that  fully 
justified  alternative  methods  of  detec- 
tion and  testing  for  radiation  should  be 
encouraged,  the  alternative  methods  to 
be  mcEisured  against  the  prescribed 
method  to  determine  adequacy.  We 
anticipate  that  the  data  engendered  by 
the  alternative  tests  will  be  of  significant 
assistance  to  the  Cable  Technical  Ad- 
visory Committee  (CTAC)  in  evaluating 
appropriate  test  procedures. 

Action  by  the  Commission  Mturih  7, 
1974.  Commissioners  Burch  ((Chairman), 
Lee,  Reid  and  Wiley  with  Commissioner 
Hooks  concurring. 

FCBERAL  CooonnncATiONS 

COMKISSIOIT, 
[SEAL]  VlWCENT  J.  MULLINS, 

Secretary. 
[PR  Doc.74-6399  Filed  3-19-74:8:45  am] 
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[Docket  No.  19787;  PUed  No.  BL-13  1371 

CH  ESAPEAKEPORTSMOUTH 
BROADCASTING  CORP. 


Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  application  of  Chesapeake- 
Portsmouth  Broadcasting  Corporation, 
Portsmouth,  Virginia,  for  broadcast  li- 
cense for  WPMH(AM) . 

1.  The  Commission  designated  the  ap- 
plication of  Chesapeake-Portsmouth 
Broadcasting  Corporation  (Chesapeake- 
Portsmouth)  for  a  broadcast  license  for 
Station  WPMH(AM)'  Portsmouth.  Vir- 
ginia, for  hearing  by  Order  and  Notice 
of  Apparent  Liability,  FCC  73-748,  re- 
leased July  25,  1973,  on  numerous  issues 
including  an  adequate  supervision  and 
control  issue.'  Presently  before  the  Re- 
view Board  is  the  Broadcast  Bureau's 
request  for  enlargement  of  issues,  filed 
December  10,  1973,  which  seeks  issues 
to  determine  whether  Chesapeake-Ports- 
mouth violated  rule  73.93  and  section 
318  of  the  Communications  Act  by  allow- 
ing an  imlicensed  employee  to  operate 
its  transmitter  and  whether  it  violated 
rule  73.113  by  sanctioning  improper 
logging  practices.' 

2.  In  suppwrt  of  both  requested  issues, 
the  Bureau  submits  the  affidavit  of  Larry 
V.  Bashford,  a  former  WPMH(AM)  em- 
ployee. Bashford,  in  his  affidavit,  avers 
that.  In  September,  1971.  he  was  asked  by 
Jack  Walters,  WPMH(AM)'s  station 
manager,  to  man  the  station's  transmit- 
ter and  make  periodic  meter  readings. 
Bashford  states  that  although  he  in- 
formed Walters  that  he  was  not  a  li- 
censed engineer,  Walters  assured  him 
that  he  would  be  under  the  supervision  of 
the  station's  engineer,  Ralph  D.  Epper- 
son.* Bashford  alleges  that  Epperson  gave 
him  "brief  instructions"  to  perform,  inter 
alia,  the  following  tasks:  (1)  The  making 
of  periodic  readings  and  entering  them 
on  an  "unofficial  log":  (2)  The  making  of 
necessary  adjustments  on  the  dials  if  the 
signals  and  other  electrical  data  "drifted 
from  the  norm";  and  (3)  The  playing  of 
the  station's  call  letters.  Furthermore, 


'  The  construction  permit  under  which 
Chesapeake-Portsmouth  filed  its  present  ap- 
plication lor  license  was  granted  November 
18,  1971.  The  application  for  license  was  filed 
on  December  8,  1971.  Station  WPMH(AM) 
began  operation  In  January,  1972,  under 
program  test  authority. 

*  The  issue  seeks: 

(a)  To  determine  whether  the  applicant 
has  exercised  adequate  control  and  super- 
vision over  the  policies,  practices  and  other 
operation  of  Station  WPMH  consistent  with 
the  degree  of  responsibility  expected  of  a 
permittee. 

*  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  opposition, 
filed  January  3,  1974,  by  Chesapyeake-Ports- 
mouth;  (b)  motion  for  extension  of  time  and 
acceptance  of  late  filing,  filed  January  3, 
1974,  by  Chesapeake-Portsmouth;  (c)  Broad- 
cast Bvireau's  reply,  filed  January  15,  1974; 
and  (d)  request  for  acceptance  of  additional 
pleading  and  response,  filed  Januray  28,  1974, 
by  Chesapeake-Portsmouth. 

<  Bpiperson  is  president  and  25  percent 
stockholder  of  the  permittee. 


Bashford  claims,  Epperson  transferred 
his  figures  from  the  "unofficial"  to  the 
official  log  and  signed  the  log,  and  Epper- 
son also  made  changes  in  his  figures 
"every  day  as  they  did  not  sound  right." 
Also,  Bashford  states  that  on  some  morn- 
ings he  activated  the  transmitter  but 
more  frequently  he  deactivated  it  at  the 
end  of  the  day.  Finally,  Bashford  avers, 
after  the  first  day,  he  was  left  substan- 
tially on  his  own.  Based  on  the  above 
allegations,  the  Bureau  argues  that 
Chesapeake-Portsmouth  has  violated 
section  318  of  the  Act  and  Commission 
rules  73.93  and  73.113,  which  clearly  pre- 
clude the  above  enumerated  activities  by 
a  non-licensed  radio  operator;  therefore, 
the  Bureau  urges,  the  requested  issues  are 
warranted.  The  Bureau  further  requests 
the  Board  to  make  it  "explicit"  that  the 
questions  raised  by  the  requests  are  also 
relevant  to  the  "permittee  responsibility 
issue." '  Finally,  the  Bureau  submits  that 
it  Is  filing  its  request  as  soon  as  possible 
following  receipt  of  Bashford's  affidavit 
on  November  16, 1973. 

3.  In  opposition,'  Chesapeake-Ports- 
mouth argues  that  the  Bureau  has  not 
presented  any  persuasive  arguments  that 
good  cause  exists  for  granting  its  late 
filed  pleading.  The  designation  Order  was 
released  some  five  months  prior  to  the 
Bureau's  receipt  of  Bashford's  affidavit 
on  November  16,  1973;  yet  the  Bureau 
does  not  set  forth  any  reasons  why  It 
could  not  obtain  the  affidavit  during  this 
period,  Chesapeake -Portsmouth  argues. 
Furthermore,      Chesapeake-Portsmouth 
alleges,  almost  one  year  elapsed  between 
the  time  the  Commission  conducted  Its 
Investigation  of  the  station  In  August, 
1972,  and  the  release  of  the  designation 
Order,  but  the  Commission  did  not  deem 
It  appropriate  to  Include  the   matters 
raised  in  Bashford's  affidavit  In  the  desig- 
nation    Order.     Finally,     Chesapeake- 
Portsmouth  asserts  that  "the  attempt  to 
add  this  issue  at  this  time  violates  the  due 
process  safeguards  already  provided  by 
the  Commlsion  in  this  proceeding."  In 
support  of  this  assertion,  Chesapeake- 
Portsmouth  states  that  the  Commission 
specified  a  forfeiture  provision  In  this 
proceeding  In  order  to  provide  "flexibil- 
ity" In  the  sanctions  the  Commission  can 
Impose.  If  the  Bureau's  requested  Issues 
are  added,  Chesapeake-Portsmouth  al- 
leges, this  flexibility  Is  removed  because 
the  events  alleged  by  the  Bureau  took 
place  over  two  years  ago,  prior  to  the 
running  of  the  one-year  statute  of  lim- 
itations for  the  Imposition  of  forfeitures 
provided  by  section  503(b)    (3)   of  the 
Communications      Act     of      1934,      as 
amended.     Consequently,     Chesapeake- 
Portsmouth  concludes.  If  all  Issues  desig- 
nated against  It  were  resolved  In  its  favor 
except  for  these  requested  Issues,   the 
only  remedy  open  to  the  Administrative 
Law  Judge  would  be  denial  of  its  appli- 
cation. 


4.  In  reply,  the  Bureau  argues  that 
"good  cause"  under  Rule  l,229(b)  does 
exist  for  the  Board's  consideration  of  its 
late  filed  pleading.  The  allegations  the 
Bureau  raises  first  came  to  Its  attention 
when  Bashford,  sua  sponte,  telephoned 
the  Commission's  Norfolk  District  Office 
on  October  29, 1973,  the  Bureau  explains. 
On  October  30,  the  Bureau  states,  it  con- 
tacted Bashford  and  requested  the  affi- 
davit attached  to  the  Instant  request. 
The  Bureau  concludes  that  it  acted  as 
quickly  as  possible  after  receipt  of  Bash- 
ford's affidavit  In  filing  Its  request. 

5.  Initially  the  Board  finds  that  the 
Broadcast  Bureau  has  demonstrated  good 
cause  to  Justify  the  late  filing  of  its  re- 
quest. It  is  apparent  that  the  Bureau 
acted  as  expeditiously  as  possible  in  filing 
its    request    after    first    learning    from 
Bashford    of    the    xmderlying    events. 
Therefore,  the  Board  will  accept  Its  peti- 
tion. The  Board  cannot  accept  Chesa- 
peake-Portsmouth's argument  that  be- 
cause forfeiture  cannot  be  imposed  due  to 
the  one-year  statute  of  limitations  (sec- 
tion 503(b)(3)   of  the  Communications 
Act) ,  the  Board  should  not  add  the  re- 
quested issues.  The  presence  or  absence 
of  a  forfeiture  provision  does  not  pre- 
clude the  Board  from  considering  the 
potentially  disqualifying  aspects  of  an 
applicant's    conduct,    Including    alleged 
rule   violations.    See  The   COurt   House 
Broadcasting  Company,  21  FCC  2d  792, 
18  RR  2d  616  (1970).  and  United  Tele- 
vision Company,  Inc.,  23  FCC  2d  493,  19 
RR   2d   86    (1970).  In  fact  In  no  case 
would  forfeiture  be  imp>osed  as  a  lesser 
penalty  in  a  situation  warranting  denial ; 
thus,  the  absence  of  forfeiture  as  a  sanc- 
tion could  in  fact  Inure  to  the  applicant's 
benefit  since  one  possible  sanction  Is  re- 
moved.' See  Belk  Broadcasting  Company, 
29  FCC  2d  150,  21  RR  2d  1971).  Turn- 
ing to  the  merits,'  the  Board  is  of  the 
opinion  that  the  Bureau's  allegations 
raise  sufficient  questions  of  fact  to  war- 
rant  addition  of  the  requested   issues. 
Chesapeake-Portsmouth    has    not    pre- 
sented any  arguments  or  circumstances 
to  rebut  the  allegations  set  forth  in  Bash- 
ford's affidavit  and  the  arguments  made 
by  the  Bureau  In  Its   request.  Conse- 
quently, the  Board  believes  the  Issues  in 
this  proceeding  should  be  enlarged  to  en- 
compass the  requested  rules  73.93  and 
73.113  Issues.  See  Harvit  Broadcasting 
Corporation,  31  FCC  2d  876,  22  RR  2d 
1062  (1971) ;  and  Glen  West.  31  FCC  2d 
803,  19  RR  2d  1131  (1970) .  Furthermore, 
we  agree  with  the  Bureau  that  evidence 
adduced  under  these  Issues  may  have 
relevance  to  the   adequate  supervision 


'  See  note  2,  swpra. 

•  Chesapeake-Portsmouth  filed,  on  January 
3,  1973,  a  motion  for  extension  of  time  and 
acceptance  of  its  late  filed  opposition.  There 
is  no  opposition  to  the  motion;  therefore,  th« 
Board  will  grant  it  and  consider  the  pleading. 


'  Nor  do  we  agree  with  the  applicant's  con- 
tention that  tf  all  the  issues,  except  thoe« 
requested  herein,  were  resolved  In  th©  ap- 
plicant's favor,  the  Comnilsslon  would  still 
be  compelled  to  deny  the  license.  The  viola- 
tions would  warrant  denials  only  If  an  tbm 
circumstances  established  that  the  i^pllcant 
does  not  possess  the  qualifications  niecessary 
to  be  a  Commission  licensee. 

•  Chesapeake-Portsmouth's  response  to  th« 
Bureau's  reply  Is  an  tmauthorlzed  pleading 
\inder  our  Rules.  Accordingly,  tt  Is  rejected. 
See  rule  1.45(c). 
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and  control  issue  and  may  accordingly 
be  considered  thereunder. 

6.  Accordingly,  it  is  ordered.  That  the 
motion  for  extension  of  time  and  accept- 
ance of  late  filing,  filed  January  3,  1974, 
by  Chesapeake-Portsmouth  Broadcasting 
Corporation,  is  granted,  and  opposition, 
filed  January  3,  1974,  by  Chesapeake- 
Portsmouth  Broadcasting  Corporation  Is 
accepted ;  and 

7.  It  is  further  ordered.  That  the  re- 
quest for  acceptance  of  additional  plead- 
ing and  i^pllcant's  response  to  Broad- 
cast Bureau's  reply,  filed  January  28. 
1974.  by  Chesapeake-Portsmouth,  is  de- 
nied; and 

8.  It  is  further  ordered.  That  the 
Broadcast  Bureau's  request  for  enlarge- 
ment of  issues,  filed  December  10,  1973.  is 
granted,  and  that  the  issues  in  this  pro- 
ceeding are  enlarged  by  the  addition  of 
the  following  issues: 

(a)  To  determine  whether  mainte- 
nance on  and  adjustment  of  the  trans- 
mitter of  WPMH  (AM)  have  been  under- 
taken by  unauthorized  personnel  in  vio- 
lation of  i  73.93  of  the  rules; 

(b)  To  determine  whether  an  unli- 
censed employee  made  log  entries  and 
whether  revisions  were  made  In  recorded 
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log  entries  by  one  who  did  not  make  the 
original  entries  in  violation  of  {  73.113 
of  the  rules. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  added  issues  shall 
be  on  the  Broadcast  Bureau,  and  the  bur- 
den of  proof  shall  be  on  Chesapeake- 
Portsmouth  Broadcasting  Corporation. 

Adopted:  March  6, 1974. 

Released:  March  11, 1974. 

I  SEAL]         Federal  Communications 
Commission, 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-6401  PUed  3-19-74;8:45  am) 


PANEL  3 — CTAC  COMMITTEE 
Notice  of  Meeting 

March  12, 1974. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Panel 
3  Committee  of  the  Cable  Television 
Technical  Advisory  Committee  on  Thurs- 
day, April  4,  1974,  to  be  held  at  the 
Corporation  for  Public  Broadcasting,  888 
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leth  street,  NW.,  Wadilngton,  D.C..  be- 
ginning at  10  a.m. 

<1)  Beview  of  Technical  Note  Draft 
Revisions 

a;  Direct  Pickup 

b.  Adjacent  Channel  Rejection 

c.  Oscillator  Voltage;  Spurious  Responses 

d.  Economics  of  Tuners 

e.  Deflection  and  Color  Sync 

(2)  Identification  of  Missing  and  Deficient 
Data  Required  for  the  above  Technical  Notes 

(3)  Liaison  Reports  from  Other  Com- 
mittees 

(4)  Task  Assignments  and  Scheduling 

(5)  Other  Business 

Any  member  of  the  public  may  attend 
or  may  file  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Inquiries  iflay  be  directed  to  Mr. 
S.  R.  Efifros.  FCC,  1919  M  Street,  NW., 
Washington,  D.C.,  20554.  Telephone  No. 
202-632-6468. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 

IPR  Doc.74- 6400  Piled  3-19-74;8:45  am] 


CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  rfianges  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  statkms  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
Uoas  of  the  N<»th  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 

Canadian  List  No.  319. 


Fkbruart  18.  1974. 

CaU  letters 

Ijooation 

Power  kW 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Oroond  STStem        Frapand  date  of 

comnjenewment  of 

Number  of    Length            opeistfon 
ladiak         (teet) 

(New). 


CHIR  Qncrease  In  power— 
PO  7>0  kHi,  «.»,  DA-N). 

CFCL  (change  of  frequency- 
PC  iraO  kHc.  10D/5N,  DA- 

2). 

CJCJ  (IncrcBse  hi  day— thne 
power— VO  »aO  kHi,  1  Kw, 
DA-1). 

CJMR  (anigninejit  o(  caD 
ietters). 

CirVD  (now  in  operation) 


CFEK  (now  In  operation)... 

(New) ■- 

(New) 

(New) 


etOkHz 

Snabnry,  Ontario,  N.  V^Sb'OO",  W.    10U/5N DA-1 

Br55'56". 

730  kHz 

Leamington,  Ontario,  N.  42°00'a0",    OJ.. DA-N 

W.  82%'«". 

810  kHz 

'nmmins,  Ontario.  N.  48^'«»",  W.    10 DA-N 

«°28'08''. 

aaokHz 

Woodrtock,     New     Brunswick,     N.    /0Z)/1N DA-t 

•"(T'SO",  W.  67»»6'10". 

1190  kHz 
MlesLssauga,   Ontario,   N.   43°26'10",    10 DA-D 

W.  7»°tt'06". 

ItSOkHx 
Dolbeau,    Province   of   Quebec,    N.    10D/0.25N.....  ND-190 
4B°61'48",  W.  72°16'06". 

ItiOkHz 

Ternln,      British      Columbia,      N.    1D/0.5N -..  DA-1 

■*I°H'»",  W.  1U°02'40". 

ItiO  kHz 
Mackentle,    British    Columbia,    N.    1D/D.25N......  ND-IS 

a6'>!«>'48",  w.  la'oe'M". 

ISSekHz 

BU.  Marie  de  Beenee,  Provbiee  of    10D/6N DA-S 

r<iucbec,  N.  4e°24'00",  W.  70°68'12". 

1170  kHz 

Tbber,    AlberU,    N.    48»45'38",    W.    6 DA-N 

ll2n«'ia'. 


U 
N 
U 

U 

D 
U 

V 

u 

V 
V 


III E.I.O.  2-18-7*. 

II E.I.O.  2-18-75. 

U         „. «J.O.  2-U-75. 

in       t E.I.O.  2-1S-75. 

11         t _: 

IV  IM  12D            S2B 
IV       c...... . 

IV  IM              tat           ai8    EJ.0.2-l»-7& 

in     c:.-— — . EJ.O.  a-K-n. 

n         c_^i.i„ : E.I.O.  2-18-75. 


[SEAL] 


Federal  Communications  Commission, 
Wallace  £.  Johnson, 

Chief,  Broadcast  Bureau. 


IFR  Doc.74-6398  PUed  3-19-74;  8: 46  am] 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

-      IBERIAN/U.S.   NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Modification  of  Agreement 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  April  9,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 
Stanley  O.  Sher,  Esq. 
BUllg,  Sher  it  Jones,  P.  C. 
Sult«  300 

1126  Sixteenth  Street,  N.W. 
Washington,  D.C.  20036 

Agreement  No.  9615-10,  among  the 
member  lines  of  the  above  named  con- 
ference, changes  the  method  of  selecting 
the  conference  Chairman;  establishes 
the  office  of  Vice  Chairman;  provides  for 
a  Housekeeping  Committee,  a  Spanish 
Central  Committee,  a  Portuguese  Central 
Committee,  a  New  York  Committee,  an 
Inland  Committee  and  Local  Port  Com- 
mittees to  deal  with  the  aspects  of  con- 
ference business  implied  by  their  titles 
but  without  authority  to  make  decisions ; 
divides  meetings  into  Owners'  and  Prin- 
cipals' categories  and  sets  forth  rules  and 
voting  procedures  governing  telephone, 
telex  and  correspondence  polls  of  mem- 
bers. 

By   order   of   the   Federal   Maritime 
Commission. 

Dated:  March  14, 1974. 

Francis  C.  Htjrney, 
Secretary. 

IPR  Doc.74-6439  Piled  3-19-74;8:45  am) 


SEA-LAND  SERVICE,   INC.  AND  CHINESE 
MARITIME  TRANSPORT,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  piursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob-' 
tain  a  copy  of  the  agreement  at  the* 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  April  9,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
icularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Gerald  A.  Malia,  Esquire 

Ragan  &  Mason 

The  Parragut  Building 

900  Seventeenth  Street.  N.W. 

Washington,  D.C.  20006 

Agreement  No.  T-2719-1,  between 
Sea-Land  Service.  Inc.  (Sea-Land)  and 
Chinese  Maritime  Transport,  Ltd. 
(CMT)  modifies  the  parties'  basic 
agreement  providing  for  the  joint  use  of 
Number  66  Wharf,  Kaohsiimg,  Taiwan, 
by  both  parties.  The  purpose  of  the  modi- 
fication is  to  delete  all  references  to 
CMT's  identity  as  agent  for  Orient  Over- 
seas Line,  Inc.  and  Orient  Overseas  Line, 
Ltd.  and  provisions  in  the  agreement 
providing  for  third-party  use  and  as- 
signment of  the  facility.  Filed  along  with 
Agreement  No.  T-2719-1  is  a  guaranty 
by  Orient  Overseas  Line,  Inc.  guaran- 
teeing the  performance  by  CMT  of  Its 
obligations  under  the  agreement. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated:  March  15, 1974. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.74-6438  Piled  3-19-74;8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-8817,  etc.] 

ABANDONMENTS  OF  SERVICE  AND 
TERMINATIONS   OF  SALES 

Certain  Companies 

March  12,  1974. 

Each  Applicant  herein  has  filed  pursu- 
ant to  section  7(b)  of  the  Natural  Gas 
Act  an  application  for  permission  and 
approval  to  abandon  service  or  a  petition 
to  amend  an  order  issuing  a  certificate  of 
public  convenience  and  necessity  by 
deleting  therefrom  authorization  to  sell 
natural  gas  from  certain  acreage,  all  as 
more  fully  set  forth  in  the  tabulation  and 
in  the  applications  and  petitions  to 
amend  in  this  proceeding. 

Some  applicants  have  on  file  with  the 
Commission  FPC  gas  rate  schedules  and 
others  are  making  sales  under  small 
producer  certificates.  In  cases  where  Ap- 
plicants propose  to  abandon  service 
completely  and  have  rate  schedules,  the 
certificates  authorizing  such  sales  will  be 
terminated  and  the  related  rate  sched- 
ules. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest 
to  the  granting  of  the  applications  or 
petitions  has  been  filed. 

At  a  hearing  held  on  March  6,  1974, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence.  Includ- 
ing the  applications  and  i>etitions  and 
exhibits  thereto,  submitted  in  support 
of  the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Conunisslon  finds: 

(1)  Each  Applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natiu'al  Gas  Act  as  heretofore 
found  by  the  Commission. 

(2)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  In 
the  applications  and  In  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(3)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  sis  herein- 
after ordered. 

(4)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(5)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates,  other 
than  small  producer  certificates,  hereto- 
fore Issued  to  Applicants  relating  to  the 
complete  abandonments  hereinafter  per- 
mitted and  approved  should  be 
terminated. 
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(6)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  FPC  gas  rate  schedule 
supplements  related  to  the  authoriza- 
tions hereinafter  granted  should  be  ac- 
cepted for  filing. 

The  Commission  orders : 

(A)  Permission  for  and  approval  of  the 
abandonments  of  service  by  Applicants, 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
tabulation  herein,  are  granted. 

(B>  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  as  more  fully  described  in  the  petiti- 
tions  to  amend  and  in  the  tabulation 
herein.  In  all  other  respects  said  orders 
shall  remain  in  full  force  and  effect. 

(C)  The  certificates  issued  in  the  fol- 
lowing dockets  which  are  related  to  the 
abandonment  authorizations  granted 
herein  are  terminated  and  the  related 
rate  schedules  are  cancelled : 


Abandonment     ' 
authorisation 

CI70-652 —  . 

CI73-463 

CI73-536  


CI73-636 

CI73-753 

CI74-171 

CI74-179  . 

CI74-192 

CI74-193 

CI74-201 

CI74-a02 

CI74-203 

CI74-211 

CI74-218 

CI74-243 

CI74-267 

CI74-305 

CI74-308 

CI74-315 


Terminated 
certificate 

CI70-652.' 

CI72-49. 

G-2585. 

G-18058. 

G-13335. 

0-5325. 
CI63-1475. 

CI64-3. 

G-6664. 

G-14142. 
CI61-230. 

CI62-407. 

G-15159. 

CI72-121. 

G-13633» 

CI60-206. 

C164-1412. 

G-11864. 

G-2657. 


CI74-336 4.      G-11823 

CI74-338  4.      CI73-288. 

CI74-343 -44      G-17401. 


i 


'  Temporary  certificate. 

'  Certificate  terminated  only  with  respect  to 
sales  under  Pennzoll  Producing  Company 
FPC  Gas  Rate  Schedule  No.  149. 

(D)  Applicant  in  Docket  No.  CI74-243 
is  not  relieved  of  any  refund  obligations 
related  to  the  Commission's  Opinion  No. 
682  Issued  January  11, 1974,  In  Docket  No. 
RP70-13  as  a  result  of  the  abandonment 
permitted  and  approved  herein. 

(E)  Applicant  In  Docket  No.  CI73-636 
is  not  relieved  of  any  refund  obligations 
in  Docket  No.  G-18058  as  a  result  of  the 
abandonment  permitted  and  approved 
herein. 

(P)  The  rate  schedule  supplements  re- 
lated to  the  authorizations  granted  herein 
are  accepted  for  filing,  all  as  more  fully 
set  forth  in  the  tabulation  herein. 

By  the  Commission. 

[seal]  KCNNEim  F.  Plumb, 

Secretary. 
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Docket 
No.  aiid 
data  filed 


Applicant 


Purchaser  and  local  ion 


FPC  gas  rate  schedule 


Uescription  and 
date  of  document' 


No.      6upp. 


G-8817.   

I),  •>  10  73 


(1   I-f.l 
U,  11  10  73 

tI70-6.S2 

B.  11  1«  73 


C173  163 

U  IJ  Jy  73 


The  California  Co..  a 
division  of  Chevron 
Oil  Co.  (OiH-rator), 
etaL 


Mobil  Oil  Coip 

IVIroleum.  Inc. 
(Operator)  el  ul. 

IVrry  R.  Bas.s 

(iulf  Oil  Corp 


Aliinio  IVlroloum 
Co.« 


Mohil  Oil  Corp. 
(Operator)  el  al. 


.'<keUy  OilCo 

J.  M.  HulK-rCorp. 


Ti-iaco,  Tiio... 
PUHOilCo... 

(^iiliilin  Liltlc. 


Kdwin  L.  Col 
(operator)  et  al. 


Texaco,  Inc. 


(173  rar< 

H,:!  !.•  73 


(173  tafi 

II,  3  .3  73 


(173  7.^.3 
B.  :.  3  73 

CI  174-171   .. 
B.  SHIO  73 

CI7+  17!i 
B.'H3  73 


(1171   I'lJ 
B,H  I'.l  73 

C 174-1113 
B,9-17  73 

CI71  JIH         . 
B,9-1'4  73 

C 174-202. 
B.  9-20  73 

CI74  2(13 
B.  10  1  73 


(171  211 
II  10  .•.  73 


<   I7«  210  . 
II  10  I  73 


<   174  213 

II  '.^28-73 


(171  207 
It  lO-l"  73 


(171  30.-,       . 
B  II  !»  73 


(174  3<1K 
B  II  10  73 


C 174-31.'; Edwin  L.  Cox  (Op- 

B  11-15-73  oraionftal. 

CI74-33I) Prudential  Drilling 

B  11-23  73  Co. 

cni-Sai  Marathon  Oil  Co. 

B  11-1'.^  73  (Operator)  ct  al. 

CI74-330 Pnidenlial. Drilling 

B  II  23  73  Co. 


A.shlaiid  Oil,  Inc 

Perry  K.  Ba.s* 


IVnnzoil  Producing 
Co. 

A^-nlund  ()il.  Inc. 
(()l>eralorl  rt  al. 


Koliert  I..  Zinn 
{Operator^  rt  al. 

Mohil  Oil  Corp  .. 


CI74  33S 
U  II   111  73 


Mouiilain  Pclroleum. 
Lid.  (IM72I. 


Tennes«*«  Ga.s  Pipeline  Co., 
a  division  of  Tenneto  Inc. 
Cut  Off  and  Dixon  Bay 
Fields,  Lafourche  and 
Plaquemines  Parishes, 
La. 

Vnited  (iik's  Pipe  Line  Co., 
Pistol  Ridge  Field,  For- 
rest County,  Miss. 

Transwestern  Pipeline  Co., 
Ivaiihoe  Field,  Beaver 
County,  Okla. 

Steeple  Oil  A  (ias  Corp., 
John  Schneider  Uas  Unit, 
Bee  County,  Tex. 

Montana-Dakota  Ctilities 
("o.,  a<reage  in  Big  Horn 
and  Washakie,  Counties, 
Wyo. 

Tran.scontineutal  Oas  I'iiie 
Line  ('orp.,  Raceland 
Field,  Lafourche  Parish, 
La. 

Arkansas  Louisiana  (las 
Co..  Cohjuitt  Field,  Clai- 
borne Parish,  La. 

Lone  Star   Uas  Co.,  Isaac 
Wilson   Lease,   Stephens 
County,  Okla. 

Panhandle  Eastern  Pipe 
Line  Co..  Kismet  Nortli- 
west  Field,  Seward  Coun- 
ty, Kans. 

.\rkansas  Louisiana  (ias 
Co.,  North  Carter  Field, 
Beekhatn  County,  Okla. 

Texas  Eastern  Ti-ansniis- 
sion  Corp.,  Dellii  Field, 
Kichland  Parish.  La. 

Lone  Star  tJas  Co.,  Sher- 
man Field,  Cirayson 
County.  Tex. 

Panhandle  Eastern  Pipe 
Line  Co..  Carthage  Field, 
Texas  County,  Okla. 

Trans<'ontinental  Cas  Pipe 
Line  Corp..  Bayou  Couba 
Field,  St.  Charles,  Parish, 
La. 

Texas  Eastern  Transmission 
Corp..  Mud  Flats  Field, 
Aransiis  County.  Tex. 

Michigan  Wisconsin  I'ipe 
Line  Co.,  Deep  Bayou 
Field,  Cameron  Parish, 
La. 

lulled  (ias  Pipe  Line  Co., 
.Monroe  Field,  Ouachita 
Parish,  La. 

South  Texas  Natural  Oas 
(iathering.  Co.,  Schuster 
Field,  llidalgo  County, 
Tex. 

I'jiiled  (^las  IMpe  Line  Co., 
West  Ttvolote  Field,  Jiin 
Wells  County,  Tex. 

Lone  Star  (ias  Co.,  Cruce, 
l>oyle,  and  Katie  Fields, 
Stephens  and  Garvin 
Counties.  Okla. 

lione  Star  Gas  Co.,  Roady 
Northeast  Field,  Garvin 
County,  Okla. 

Tnnikline  Gas  Co.,  Good- 
win Field,  Newton 
County,  Tex. 

Arkansas  Louisiana  Gas 
Co.,  East  Ilaynesvillo 
Field,  Claiborne  Parish, 
La. 

Texas  East<Tn  Transmission 
Corp.,  Ilankamer  Ranch 
Field,  Newton  County, 
Tex. 

Kan.sas-Nebra.ska  Natural 
(ias  Co.,  Inc.,  Fleming 
Area,  Logan  County, 
Colo. 


Notice  of  partial  cancella- 
tion. 9-6-73 


Filing  code:  A— Initial  service. 

B— AI)andoiiment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

E— Succejision. 

F— Partial  .succe.ssion. 
See  foolnotos  at  end  of  table. 


Notice  of  partial  cancella- 
tion. 11-14-73' 

1-20 

Notice   of  cancellation    11- 
20  73.«  > 

62 

Notice  of  cancelliOioa  (Un- 
dated).* 

24 

Notice  of  cancellation.   2- 
8-73.> » 

211 

06 


14 


11 


Notice  of  cancellation.' '.. 


•1 


Notice   of  cancellation.    H- 

1  n.' 

291 

9 

Notice  of  cancellatioD  (un- 
dated).' 

55 

2 

Notice  of  canoellation.  9-11- 
732> 

56 

5 

Notice  of  cancellation.  9-17- 
73" 

316 

7 

Notice  of  cancellation.  9- 
12-73 ' ' 

36 

21 

Notice  of  cancellation.  9- 
20-73  >  « 

1 

2 

Notice  of  cancellation.  9- 
21  73 ' » 

32 

7 

Notice  of  cancellation.  10- 
2-73  '■  ■■ 

2.50 

13 

Notice  of  cancellal  ion.  10-2- 
73" 

221 

7 

Notice  of  cancellation  (Un- 
dated). ' 

25 

S 

Noiice  of  cancellal  ion  9-26- 
73  " » 

149 

21 

Notice  of  cancellation.  10- 
15-73  > » 

226 

6 

Noiice  of  cancellation.  9-26- 
73" 

1 

3 

Notice  of  cancellation.  11- 
14-73" 

8 

12 

Notice  of  cancellation.  11- 
12  73> 

42 

3 

(J)  (10)  (n) 

...... 

Notice  of  cancellation. 
11-15-73.' 

30 

14 

P)  ('•) 

. 

Notice  of  cancellation. 
U-16-73.S ' 

1 

1 
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NOTICES 


DockM 
No.  Mid 
datetUed 


Applican, 


Purchaser  and  locatiim 


FPC  gms  rat«  <ich«dul« 


D«fscriptlon  and 
date  of  document 


No.      8app. 


/l'I74-343 Mobil  Oil  Corp Texas     Gas    Transmission 

Corp.,  Kast  Cameron 
Bloci  4  Field,  Cameron 
rarish,  offshore  Louislaiiu 
Natural  Uas  Pipeline  Co. 
o(  America,  Elms  Field, 
Live  Oak  County,  Tei. 


U  l.'-«-73 


(  174-a,j« Southland  Royalty 

U  li'-lS-73  Co. 


Notice  of  cancellation. 
12-4-73.1  > 


(»>  ('•) 


203 


14 


I  I'nle.-is  othemrise  stated,  the  effective  dale  is  the  date  of  this  order. 
'  I  ncludes  buyer's  ooucurrenee. 
=  Depleted. 

'  .^ui'oes.tor  to  Sword  Co.  et  al. 
'  .\ppIioaiiun  treated  as  notice  of  cancellation. 

•  Currently  on  lile  as  Sword  Co.  el  aJ.,  FPC  Oas  Kale  Schedule  No.  I. 
'  -Acreage  is  nonproductive. 

'  .\pplicant  no  longer  owns  lands  and  leaseholds  subject  to  the  coutract. 
'  Lease.'  released. 

'"  Small  producer  abandoimient;  there  Is  no  active  rate  schedule  on  file  with  the  Conniiission  for  this  .site. 
"  Pressure   has  contitiiially  declined   and   it   is   no   longer  economically  fea-^ible    lo  Mippply  gas   under  any 
ciioumslances. 


[FR  Doc.74-6215  PUed  3-19-74:8:45  am) 


[Project  No.  1894] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Availability  of  Environmental  Impact 
Statement 

Notice  Is  hereby  given  that  on  March 
20, 1974,  as  required  by  Commission  Rules 
and  Regulations  under  Order  415-C,  is- 
sued December  18,  1972,  a  final  environ- 
mental impact  statement  prepared  by  the 
Commission's  staff  pursuant  to  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (Public  Law  91- 
100)  was  placed  in  the  public  files  of  the 
Federal  Power  Commission.  This  state- 
ment deals  with  an  application  filed  by 
South  Carolina  Electric  &  Gas  Company 
on  July  26,  1972,  requesting  (1)  a  new 
license  under  Section  15  of  the  Federal 
Power  Act  for  the  existing  Parr  Hydro- 
electric Project  (FPC  No.  1894)  located 
on  the  Broad  River  in  Fairfield  and  New- 
berry Counties.  South  Carolina;  request- 
ing (2)  authorization  to  construct  and 
include  within  the  new  license  a  pumped- 
storage  project  utilizing  the  existing  Parr 
reservoir  enlarged  to  ser\e  as  the  lower 
pool;  and  requesting  (3)  authorization 
to  use  the  upper  reservoir  of  the  pumped- 
storage  project  as  a  cooling  impound- 
ment for  a  propc  ed  nuclear  electric 
power  plant  (A.E.C.  Docket  No.  50-395). 

This  statement  is  available  for  public 
inspection  In  the  Commission's  OfiBce  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.,  20426  and  in  its  Atlanta  Regional 
Office  located  at  730  Peachtree  Street 
NE.,  Atlanta.  Georgia  30308.  Copies  may 
be  ordered  from  the  Commission's  Office 
of  Public  Information,  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC.74-62H  PUed  3-19-74;8:45  amj 


dates  fixed  by  Order  issued  February  26. 
1974,  as  amended  by  an  errata  notice  is- 
sued February  28.  1974.  In  the  at)Ove- 
designated  matter.  Dalport  Oil  Corpora- 
tion concurs  In  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  direct  testimony  and  evidence  by 

Dalport,  April  23,  1874. 
Service    of   direct    testimony,    testimony    by 

Staff   and    any    Interveners    opposing    the 

application,  April  30,  1974. 
Service  of  rebuttal  testimony  and  evidence. 

May  7,  1974. 
Hearing,  May  14,  1974  (10  a.m.  e.d.t.) . 

Kenneth  F.  PLX«iB, 
Secretary. 

|PR  Doc.74-6422  F^led  3-19-74:8:45  ami 


f  Docket  No.  RI74-461 

DALPORT  OIL  CORP. 

Notice  of  Extension  of  Time  and 

Postponement  of  Hearing 

March  13,  1974. 
On  March  12.  1974.  Staff  Counsel  filed 
a   motion  to  postpone  the  procedural 


(Docket  No.  CP74-941 

UNITED  GAS  PIPE  LINE  CO.  ET  AL 

Notice  of  Extension  of  Time 

March  13,  1974. 

United  Gas  Pipe  Line  Company.  Com- 
plainant, v.  Billy  J.  McCombs,  R.  James 
Stillings,  d/b/a  Gastill  Company.  David 
A.  Onsguard.  Basin  Petroleum  Corpora- 
tion, Louis  H.  Haring,  Jr.,  National  Ex- 
ploration Company.  E.  I.  du  Pont  de 
Nemours  L  Company  and  Bill  Forney, 
Respondents. 

On  March  11,  1974,  The  McCombs 
Group  filed  a  motion  for  reconsideration 
of  order  granting  Staff's  appeal  resched- 
uling briefs  and  fixing  date  for  initial 
decision  and  exceptions. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Initial  simultaneous  briefs,  March  21,  1974. 

Reply  brlefa.  AprU  4.  1974. 

Decision    of    Presiding    Administrative    Law 

Judge.  May  7,  1974. 
Briefs  on  exceptions.  May  28.  1974. 
Briefs  opposing  exceptions.  June  7.  1974. 

Kenneth  P.  Plttmb, 
Secretary. 

[PR  Doc74-fl421  Piled  »-19-74;8:45  am] 


[Docket  No.  E-«445| 
CAMBRIDGE  ELECTRIC  LIGHT  CO. 

Order   Alllrming    In    Part   and    Amending 
Prior  Order 

March  14.  1974. 

On  October  12,  1973,  Cambridge  Elec- 
tric Light  Company  (Cambridge)  filed  in 
this  docket  a  proposed  change  of  rates  to 
certain  Jurisdictional  customers.  The 
changes  include  a  proposed  fuel  adjust- 
ment clause.  By  order  of  December  13, 
1973.  the  Commission  suspended  the 
proposed  changes  for  five  months  (un- 
til May  14,  1974) .  set  the  matter  for  hear- 
ing, and  ordered  Cambridge  to  file,  with- 
in 30  days,  a  revised  fuel  adjustment 
clause  to  conform  with  the  Commission's 
Opinion  No.  633. 

In  purported  compliance  with  the 
Commission's  December  13  order,  Cam- 
bridge on  January  11,  1974.  tendered  for 
filing  a  revised  fuel  clause  and,  con- 
currently, an  increase  In  the  energy 
charges  associated  therewith.  Notice  of 
this  filing  was  issued  on  Januaj7  20.  1974. 
with  comments  due  on  or  before  Feb- 
ruary 5.  1974. 

On  February  5.  1974,  the  Town  of 
Belmont.  Massachusetts  (Belmont)  filed 
a  response  stating  that  (1)  the  revised 
fuel  adjustment  clause  does  not  meet  the 
intent  and  purpose  of  Commission 
Opinion  No.  633.  and  (2)  that  Cambridge 
has  failed  to  show  that  the  revised  energy 
charges  and  resulting  revenues  are  just 
and  reasonable.  Belmont  states,  however, 
that  It  has  no  objection  to  permitting  the 
new  fuel  adjustment  clause  to  become 
effective,  subject  to  refimd.  as  of  May  14, 
1974. 

On  February  7,  1974.  the  Commission 
issued  a  letter  Order  accepting  Cam- 
bridge's revised  fuel  clause  for  filing,  to 
be  effective  as  of  May  14,  1974.  An  addi- 
tional review  of  the  revised  fuel  clause 
in  light  of  the  allegations  contained  in 
Belmont's  response  indicates  that  Cam- 
bridge's revised  fuel  clause  does  conform 
to  the  directives  of  Opinion  No.  633.  The 
proposed  Increased  energy  charges  reflect 
the  increased  base  fuel  cost  specified  in 
the  revised  fuel  adjustment  clause.  We 
therefore  reaffirm  our  Order  of  Feb- 
ruary 7,  1974,  accepting  Cambridge's  re- 
vised fuel  clause  as  of  May  14,  1974,  as 
being  consistent  with  Opinion  No.  633.  We 
note,  however,  that  the  letter  Order  of 
February  7,  1974  erroneously  states  that 
the  acceptance  for  filing  at  the  revised 
fuel  clause  and  energy  charge  adjust- 
ments terminates  Docket  No.  E-8445.  We 
shall  herein  amend  that  letter  Order  to 
delete  such  statement. 

ITie  Eu:tion  taken  herein  is  without 
prejudice  to  Belmont's  right  to  challenge 
the  proposed  level  of  rates  and  charges 
sought  by  Cambridge  In  this  proceeding. 
The  Commission  finds: 

(1)  Good  cause  exists  to  affirm  the 
Commission's  letter  Order  of  February  7, 
1974.  to  accept  Cambridge's  revised  fuel 
clause  for  filing,  effective  May  14. 1974. 

(2)  Good  cause,  exists  to  amend  the 
CommlsslMi's  letter  Order  of  February  7. 
1974,  to  delete  the  reference  to  termina- 
tion of  Docket  No.  E-8445. 
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The  Commission  orders: 

(A)  The  Commission's  letter  Order  of 
February  7.  1974,  Is  hereby  affirmed  to 
accept  Cambridge's  revised  fuel  clause  as 
of  May  14.  1974. 

(B)  The  Commission's  letter  Order  of 
February  7,  1974,  is  hereby  amended  to 
delete  the  reference  to  termination  ot 
of  Docket  No.  B-«445.       1 1 

By  the  Commission. 

ISBAi.]  KsNNE-m  F.  Plumb. 

Secretary. 

[PR  Doc.74-6407  PUed  3-19-74:8:46  am) 


[Docket  No.  E-a6501 

COLUMBUS  AND  SOUTHERN   OHIO 
ELECTRIC  CO. 

Notice  of  Proposed  Change  in  Rates 
March  13.  1974. 

Take  notice  that  on  March  4,  1974  Col- 
umbus and  Southern  Ohio  Electric  Com- 
pany (C&S)  tendered  for  filing  proposed 
changes  in  rate  schedules  for  municipal 
wholesale  services  to  the  CSties  of  Wester- 
ville  and  Jackson  and  the  Village  of 
Glouster. 

C&S  asserts  that  the  filing  is  in  accord- 
ance with  Part  35  of  the  Commission's 
Regulations.  C&S  states  that  the  con- 
tracts will  supersede  conta-acts  presently 
on  file  with  this  Commission  which  ter- 
minate according  to  their  terms  on 
May  1,  1974  with  respect  to  Westerville 
and  June  30,  1974  with  respect  to  Glous- 
ter and  Jackson.  The  sigreement  of  the 
parties  served  under  Hyt  proposed  con- 
tracts had  not  been  secured  as  of  the 
date  of  the  filing. 

C&S  requests  an  effective  date  for  the 
proposed  contracts  of  May  1,  1974  with 
respect  to  Westerville  and  June  30,  1974 
with  respect  to  Glouster  and  Jackson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washington,  D.C.  20426.  in 
accordance  with  §{  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  26.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  (Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plttmb. 

Secretary. 

I  PR  Doc.74-6404  Filed  3-^19-74:8:46  am) 
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[Docket  No.  CPTI4-2201 

EL  PASO  NATURAL  GAS  CO.' 

Notice  of  Application 

.     MARCH  13.  1974. 
Take  notice  that  on  February  27.  1974, 
EI  Paso  Natural  Gas  Company  (Ajmli- 
cant),  P.O.  Box  1492,  El  Paso,  Tekas 
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79978.  filed  an  application  in  Docket  No. 
CP74-220  pursuant  to  secticms  7(b)  and 
7(c)  <rf  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abeuidoa  certain 
meter  station  facilities  and  for  a  certifi- 
cate of  public  convenience  and  necessity 
authcwizing  the  sale  for  resale  of  reap- 
portioned vc^umes  of  natural  gas,  by  com- 
munity, to  General  UtUlties,  Inc.  (Gen- 
eral Utilities) ,  in  Graham  suid  Greoilee 
Counties,  Arizona,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspecticm. 

The  application  states  that  Applicant 
proposes  to  abandon,  by  removal  and  sal- 
vage, the  Rural  Electi-ification  Adminis- 
tration (REA)  Power  Plant  Meter  Sta- 
tion and  the  sale  and  delivery  of  natural 
gas  to  General  Utilities  at  such  location 
in  Graham  County,  Arizona.  Said  facili- 
ties consist  of  one  500  B  standard  posi- 
tive displacement  type  meter  station, 
with  appurtenances,  located  on  Appli- 
cant's 10%-inch  O.D.  Globe-Miami  pipe- 
line. Apphcant  states  that  natural  gas 
service  at  such  location  is  no  longer  re- 
quired due  to  the  dismantling  of  the 
subject  power  plant;  and.  therefore,  ap- 
plicant and  General  Utilities  have  agreed 
to  abandon  said  meter  station.  The  ap- 
plicaticxi  states  that  the  total  cost  of 
the  removal  and  salvage  of  such  facilities 
is  estimated  to  be  $200. 

The  fippUcation  states  further  that  Ap- 
Applicant.  at  the  request  of  General  Util 
ties,  proposes  to  reapportion,  by  commu- 
nity the  quantities  of  natural  gas  now  au- 
thorized to  be  delivered  to  general  Utili- 
ties at  certain  locations  for  resale  and 
general  distribution  to  Priority  1  and  2 
consumers  in  Graham  and  Greenlee 
Counties,  Arizona.  Applicant  states  that 
the  proposed  reapportionment  will  allow 
(jeneral  Utilities  to  utilize  the  existing 
contract  quantities  where  service  to 
Priority  1  and  2  customer  needs  exist, 
thereby,  providing  a  more  reliable  and 
adequate  natural  gas  service  without 
requiring  the  installation  of  addi- 
tional facilities  by  Applicant  or  General 
Utilities. 

The  application  states  that  no  inter- 
ruption, reduction  or  termination  of 
natural  gas  service  presently  rendered  by 
Applicant  to  any  of  its  customers, 
other  than  that  which  has  Iteen  ter- 
minated by  mutual  agreement,  will  re- 
sult upon  effectuation  of  the  abandon- 
ment and  the  reapportionment  of 
contract  quantities  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power 
CommissicHi.  Washingtwi,  D.C.  20426.  a 
petition,  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  imdCT  the  Natural  Gas  Act 
(18  C7PR  157.10).  All  protests  filed  with 
the  Commissicxi  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  fUe  a 


10487 

petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Conunissicm  on  this 
£4}ldication  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  f(»-mal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecesary  for  Api^icant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-6405   PUed   3-19-74:8:46   amj 


(Docket  No.  E-864«] 
DUKE  POWER  CO. 

Notice  of  Filing   Fuel  Conservation   Rate 
;L  Schedule 

March  13.  1974. 

Take  notice  that  Duke  Power  Com- 
pany (Duke)  on  March  1,  1974.  tendered 
for  filing  a  FCE  (Fuel  Conservation 
Energy)  Rate  Schedule.  The  said  Sched- 
ule |Ht>poses  to  make  available  to  inter- 
connected public  utilities  companies 
energy  during  off-peak  hours  in  such 
amounts  as  Duke  determines  are  avail- 
able while  maintaining  adequate  sup- 
plies for  its  regular  customers.  The  said 
Schedule  sets  forth  the  formula  upon 
wliicli  the  rate  for  such  deliveries  will  be 
determined.  Duke  states  that  it  is  not 
necessary  to  install  new  facilities  or 
modify  existing  ones  to  supply  the  FCE 
service. 

Duke  proposes  an  effective  date  of 
AprU  1,  1974,  for  its  FCE  Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE,  Washington,  DC. 
20426,  in  accordance  with  5$  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  should  be  filed  on  or  before 
March  21.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petiticHi  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  availaUe  for  public 
Inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR   Doc.74-6408  PUed   3-19-74;8:46   am] 
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NOTICES 


[Docket  No.  CP74-222] 

IOWA-ILLINOIS  GAS  AND   ELECTRIC   CO. 

Notice  of  Application 

March  13,  1974. 

Take  notice  that  on  March  1,  1974, 
Iowa-Illinois  Gas  and  Electric  Company 
lApphcant),  206  East  Second  Street, 
P.O.  Box  4350,  Davenport.  Iowa  52808, 
filed  in  Docket  No.  CP74-222  an  applica- 
tion pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  certain  pipeline  seg- 
ments in  the  Davenport,  Iowa  area,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  due  to  the  reloca- 
tion of  the  Linwood  Station  delivery 
point  In  1969  by  Natural  Gas  Pipeline 
Company  of  America,  as  requested  by 
Applicant,  to  a  point  approximately  two 
miles  north  of  itJs  original  location  in  the 
flood  plains  of  the  Mississippi  River,  cer- 
tain of  Applicants  facilities  are  no 
longer  required  for  the  delivery  of 
natural  gas.  Applicant,  therefore,  pro- 
poses to  abandon  approximately  2.63 
miles  of  eight-inch  pipeline  of  which 
9,550  feet  of  pipe  located  primarily  in 
the  rural  area  of  Scott  County,  Iowa,  will 
be  abandoned  in  place  and  the  remain- 
ing 4,350  feet  of  pipe  located  within  the 
municipal  limits  of  Buffalo,  Iowa,  will 
be  converted  from  high-pressure  pipeline 
service  to  100-pound  distribution  service. 
Applicant  further  proposes  to  abandon 
approximately  3.13  mUes  of  10-inch 
pipeline  located  primarily  within  the 
municipal  limits  of  Davenport  of  which 
3.200  feet  of  pipe  will  be  abandoned  in 
place  and  the  remaining  13.320  feet  of 
pipe  will  be  converted  from  high-pres- 
sure service  to  100-pound  distribution 
service. 

Applicant  states  that  no  additional 
gas  deliveries  or  requirements  will  result 
from  the  proposed  abandonment  and  that 
no  distribution  service  will  be  impaired 
as  a  result  of  the  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should  on  or  before 
April  8,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  Uie  Commission  on 


this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  owm  motion  believes 
that  a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-6408  Piled  3-19-74;8:46  am) 


[Docket  No.  E-8365| 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

March  13.  1974. 
On  March  5,  1974,  Staff  Counsel  re- 
quested a  postponement  of  the  pnxie- 
dural  dates  fixed  by  notice  issued  Janu- 
ary 29,  1974,  in  the  above-designated 
matter.  The  motion  states  that  it  was 
agreed  upon  at  an  informal  conference 
that  the  parties  would  join  the  staff's  re- 
quest for  a  further  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as  fol- 
lows: 

staff  Service  of  Testimony,  March  22,  1974. 
Interveners  Service  of  Testimony,   April   6, 

1974. 
Company  Rebuttal  Testimony,  April  19,  1974. 
Prehearing  Conference,  May  6,  1974  (10  a.m. 

e.d.t.). 
Hearing,  May  6,  1974  (10  a.m.  e.d.t). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-6409  Piled  3-19-74:8:45  am) 


[Docket  No.  RP74-26] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference   and   Hearing 

March  13,  1974. 

On  February  22,  1974,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  order  issued 
October  31,  1974,  In  the  above-designated 
matter.  On  February  27,  1974,  a  notice 
was  issued  deferring  the  procedural  dates 
pending  action  on  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Evidence  by  StafT,  May  17,  1974. 
Prehearing  Conference,  May  29,  1974  (10  a.m. 

e.d.t.). 
Service  of  Intervener  evidence,  June  3,  1974i. 
Service  of  Company  rebuttal,  June  17,  1974. 
Hearing,  July  9,  1974  (10  am.  e.d.t.). 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.74-6410  Filed  3-19-74;8:48  am] 


[Docket  No.  E-7a90] 

NEPOOL  POWER  POOL  AGREEMENT 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  13. 1974. 

On  March  6,  1974,  the  New  England 
Power  Pool  Executive  Committee 
(NEPOOL)  filed  a  motion  for  an  exten- 
sion of  time  for  filing  its  testimony  as 
required  by  the  order  Issued  January  22, 
1974  In  the  above-designated  matter. 
The  motion  states  that  the  Municipal 
Petitioners  and  Staff  have  no  objection 
to  the  requested  extension.  On  March  11, 
1974.  Staff  Counsel  filed  a  reply  to  the 
above  motion  stating  that  Staff  does  not 
object  provided  that  the  other  procedural 
dates  are  extended  accordingly. 

Upon  consideration,  notice  is  hereby 
given  ihat  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Direct  testimony  and  exhibits  by  NEPOOL, 

March  26,  1974. 
Direct  testimony  by  Staff,  AprU  23,  1974. 
Hearing,  May  7, 1974  (10  a.m.  e.d.t.) . 

KENia:TH  F.  Plumb, 
Secretary. 

[PR  Doc.74-6411  Piled  3-19-74:8:45  am] 


[Docket  No.  RP73-481 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment  Provision 

March  13, 1974. 

Take  notice  that  Northern  Natural  Gas 
Company,  (Northern),  on  March  1,  1974 
tendered  for  filing  Fourth  Revised  Sheet 
No.  3a  of  its  F.P.C.  Gas  Tariff,  Volume 
No.  4.  Northern  asserts  that  the  propo.sed 
change,  to  become  effective  April  1,  1974, 
would  Increase  annual  revenues  from 
jurisdictional  sales  and  service  by  $25,731. 
The  Increase  of  2.20^  per  MCF  reflects  an 
increase  of  the  wholesale  P-2  rate  for  gas 
purchased  from  Colorado  Interstate  Gas 
Company.  Northern  alleges  that  this  rate 
increase  filing  is  being  made  pursuant  to 
Paragraph  19  of  the  General  Terms  and 
Conditions  contained  In  Northern's 
F.P.C.  Gas  Tariff,  Original  Volume  No.  4. 

Northern  also  Included  in  its  filing 
Substitute  Fourth  Revised  Sheet  No.  3a 
to  its  F.P.C.  Gas  Tariff,  Volume  No.  4. 
Northern  has  requested  that  this  alter- 
nate Sheet  be  allowed  to  become  effective 
should  Colorado  Interstate  obtain  ap- 
proval from  the  F.P.C.  to  place  into  effect 
on  April  1,  1974,  an  alternate  increase  of 
.59^  per  MCF. 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  CiiBtomers  and  Inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  In  accordance  with  S9  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  Buch 
petitions  or  protests  should  be  filed  on  or 
before  March  22,  1974.  Protests  win  be 
considered  by  the  Commission  In  deter- 
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mining  the  appropriate'  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  A  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenwetk  P.  Plumb, 
Secretary. 

[PR  Doc.74-6412  Plied  3-19-74:8:45  am] 


[Docket  No.  E-7777] 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  Granting  Motion  for  Extraordinary 
Relief  and  Instituting  investigation 

Mabch  14, 1974. 

W^e  have  before  us  a  "Motion  for  E^x- 
traordinary  Relief"  wliich  is  an  appeal 
from  the  presiding  administrative  law 
judge's  denial  of  a  request  to  certify  to 
us  his  ruling  granting  the  Commission 
staff's  motion  (Tr.  30)  "to  dismiss  and 
remove  from  this  proceeding  all  matters 
dealing  with  the  issue  of  anticompetitive 
activities  as  they  have  been  set  forth  by 
the  interveners. "  Due  to  the  scope  and 
importance  of  his  ruling,  we  find  that 
there  exist  "extraordinary  circum- 
stances" within  the  meaning  of  §  1.28(a) 
of  our  rules  of  practice  and  procedure 
and,  accordingly,  we  shall  consider  this 
appeal  on  the  merits. 

On  September  29,  1972,  Pacific  Gas 
and  Electric  Company  (PQ&E)  tendered 
for  filing  revised  tariff  sheets  emixxiytng 
a  22  percent  wholesale  rate  increase.  On 
November  10,  1972,  certain  of  its  Juris- 
dictional customers,  namely,  the  cities 
of  Alameda.  Healdsburg,  Lodl,  Lompoc, 
Santa  Clara  and  Ukiah,  California 
(Cities)  filed  a  document  entitled  in  part 
"Motion  to  Reject,  Protest,  Request  for 
Hearing  and  Plve  Months  Suspension, 
and  Petition  to  Intervraie"  alleging, 
among  other  matters,  that  PG&E  was  en- 
gaging in  anticompetitive  behavior. 
Cities  alleged  that  such  behavior  in- 
cluded PGtETs  proposing  a  wholesale 
rate  so  high  that  its  wholesale  customers 
would  be  unable  to  compete  with  PG&E 
for  large  industrial  retail  loads  and,  con- 
sequently, they  would  be  caught  in  a 
competitive  "price  squeeze".  Cities  asked 
that  we  reject  the  filing  because  of 
PG&E's  alleged  anticwnpetitive  behavior 
or,  if  we  accept  it.  that  we  condition  our 
acceptance  on  PG&E's  elimination  of  its 
alleged  anticompetitive  behavior.  On  the 
same  day  Northern  California  Power 
Agency  (NCPA) ,  an  agency  of  the  State 
of  California,  filed  a  "Petition  for  Inter- 
vention" on  behalf  of  the  Cities  of  Biggs, 
Gridley.  Palo  Alto,  Redding,  and  Rose- 
ville,  California,  and  Plumas-Sierra 
Rural  Electric  Cooperative,  also  alleging 
that  PGliE  was  engaging  in  aniicompet* 
tive  behavior. 

On  November  27,  1972,  after  coruslder- 
ing  PG&E's  answers  denying  the  allega- 
tions, we  accepted  the  filing  without  the 
conditions  proposed  by  Cities,  permitted 
the  interventions,  suspended  the  rate  In- 
crease for  the  maximum  statutory  p^ted 
until  April  28,  1973,  and  set  the  matter 
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for  hearing,  stating  that  "the  issues 
raised  by  the  pleadings  •  •  •  may  re- 
quire development  In  evidentiary  pro- 
ceedings". In  Its  "Application  for  Re- 
hearing" filed  December  27,  1972,  Cities 
complained  of  our  failure  to  say  why  we 
had  not  imposed  conditions  on  our  ac- 
ceptance of  PG&E's  filing  and  enlarged 
Its  request  for  reUef  by  asking  that  we 
"require  interim  modification  of  the  new 
rates  so  as  to  avoid  unlawful  discrimina- 
tion and  price  squeeze".  On  January  26, 
1973,  we  denied  Cities'  "Application  for 
Rehearing"  stating  that 

cities'  proposed  conditions  presuppose 
anticompetitive  behavior  on  the  part  of 
Pacific  Gas  &  Electric  Company,  a  matter 
which  cannot  be  properly  ruled  upon  without 
development  of  the  Issue  In  an  evidentiary 
proceeding. 

Cities,  on  March  7, 1973,  filed  a  petition 
In  the  United  States  Court  of  Appeals  for 
the  EMstrict  or  Columbia  Circuit  (Docket 
No.  73-1246)  to  review  the  orders  which 
we  issued  on  November  27,  1972,  and 
January  26,  1973.  On  April  16,  1973,  we 
moved  to  dismiss  that  petition,  arguing 
that  the  orders  in  question  were  not 
suflSciently  definitive  to  be  reviewable, 
and  even  stssumlng,  arguendo,  that  the 
orders  were  not  interlocutory,  they  were 
nevetheless  a  nonreviewable  exercise  of 
the  Commission's  discretionary  suspen- 
sion power.  We  stated  in  the  motion  that 
"•  •  •  until  the  Commission  has  had  an 
opportimity  to  consider  at  an  evidentiary 
hearing  Uie  issue  of  anti-competitive  be- 
havior and  to  rule  upon  the  justness  and 
reasonableness  of  PG&E's  rates,  such 
issues  can  hardly  be  cwisidered  definitive 
or  ripe  for  review^.  On  July  5,  1973,  the 
Court  of  Appeals  summsirily  granted  our 
motion  suid  dismissed  Cities'  petition. 

At  the  prehearing  conference  In  this 
proceeding  on  September  25,  1973,  Staff 
moved  "to  dismiss  and  remove  from  this 
proceeding  all  matters  dealing  with  the 
issue  of  anticompetitive  activities  as  they 
have  been  set  forth  by  the  Intervenors." 
On  September  28,  1973,  the  presiding 
judge  granted  the  staff's  motion,  stating 
that "  [a]nticompetitive  activities  are  dis- 
missed from  consideration  In  this  case 

On  October  10,  1973,  Cities  and 

NCPA  filed  a  "Request  for  Certification," 
proffering  forty-seven  issues  of  alleged 
anticompetitive  conduct.  They  took  issue 
with  the  presiding  judge's  refusal  to  con- 
sider anticompetitive  matters  where  full 
relief  could  not  be  granted,  claiming  that 
If  such  matters  are  raised  they  must  be 
considered  if  some  appropriate  relief  can 
be  granted.  On  October  30,  1973,  the 
presiding  judge  denied  the  request  on 
the  ground  that  the  necessity  for  prompt 
Commission  action  had  not  been  shown. 

Cities'  and  NCTPA's  "Motion  for  Extra- 
ordinary Relief"  followed  on  November  7, 
1973,  asserting  that  their  claim  that 
extraordinary  circumstances  exist  for 
prompt  Commission  action  Is  based  on 
the  significant  limiting  effect  of  the 
presiding  judge's  ruling  on  the  scope  of 
the  proceeding  as  previously  defined  in 
(1)  the  orders  which  we  Issued  on  No- 
rember  27,  1972.  and  January  26,  1973, 
and  (2)  the  motion  which  we  filed  in  the 
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CSourt  of  Appeals  on  April  16,  1973,  to  dis- 
miss Cities'  petition  to  review  those 
orders. 

Staff  opposes  Cities'  and  NCPA's  "Mo- 
tion for  E:xtraordinary  Relief"  relying  on 
the  orders  which  we  issued  in  Southern 
California  Edison  Company,  <hi  Septem- 
ber 21.  1973,  and  November  2,  1973,  and 
In  Arkansas  Power  and  Light  Company, 
Docket  No.  E-8250,  E-8071  and  E-8142, 
on  October  29,  1973.  PG&E  also  opposes 
the  motion  on  the  basis  that  the  presid- 
ing judge's  ruling  is  consistent  with  the 
order  which  we  issued  in  Southern  Cali- 
fornia, supra.  PG&E  argues  that  we  did 
not  commit  ourselves  to  accepting  all  evi- 
dence of  anticompetitive  activities  by 
stating  in  the  orders  which  we  issued  in 
this  proceeding  on  November  27,  1972, 
and  January  26,  1973,  that  the  issues 
raised  by  the  intervenors  may  require  de- 
velopment, and  that  Cities'  proposed 
conditions  cannot  be  ruled  upon  without 
their  development  In  an  evidentisuy 
proceeding.  Furthermore,  PG&E  contends 
tiiat  the  presiding  judge's  ruling  is  con- 
sist«it  with  Gulf  States  Utilities  Co.  v 
FJ>.C.,  411  U.S.  747,  decided  May  14, 1973. 
In  which  it  was  held  that  we  are  required 
to  consider,  in  apm-opriate  circumstances, 
the  anticompetitive  effects  of  regulated 
aspects  of  interstate  utility  operations 
pursuant  to  section  205  and  206,  among 
other  sections,  of  the  Federal  Power  Act. 

In  Southern  CaUf  omla  and  Arkansas 
Power,  supra,  the  proponents  of  a  "price 
squeeze"  Issue  asked  us  to  remedy  an 
alleged  anticompetitive  wholesale  rate 
by  fixing  the  rate  based  upon  the  whole- 
saler's direct  large  Industrial  retail  rates. 
A  review  of  excerpts  from  the  record  (At- 
tachment B  to  Cities  Motion)  indicates 
that,  wliUe  Cities  and  NCTPA  have  not 
requested  tbe  precise  relief  requested  In 
Southern  California  and  Arkansas,  It  is 
clear  that  Cities  and  NCPA  have  at- 
tempted to  Introduce  evidence  to  relieve 
or  compensate  for  an  alleged  "price 
squeeze"  by  adjusting  wholesale  rate 
levels  on  other  than  a  cost-plus-fair  re- 
turn basis.  As  we  have  Indicated  on  num- 
erous occasions,  our  standard  in  setting 
wholesale  rates  Is  that  any  wholesale 
rate  level  must  be  predicated  on  proof  of 
costs  associated  with  wholesale  service 
plus  a  fair  return.  Cities  and  NCPA  have 
Iseen  given  an  opportunity  to  present 
such  evidence.  We  find,  therefore,  that 
the  presiding  Judge's  ruling  related  to 
"price  squeeze"  evidence  Is  correct 

We  note  however,  that  It  appears  from 
Cities'  and  NCPA's  motion  f<H-  extraor- 
dinary relief  that  anticompetitive  Is- 
sues other  than  the  alleged  "price 
squeeze"  have  been  raised.  Cities  and 
NCPA  have  also  alleged,  inter  alia,  that 
PG&E  has  entered  into  various  contracts ' 


>  PO&E  contracts  with :  San  Diego  Oas 
&  Electric  and  Southern  Oallfomla  Edison 
Company  (PPC  Rate  Schedule  No.  27): 
United  9tat«a  Bureau  of  Reclamation  (PPC 
Electric  Tkrlff  Original  Volimie  No.  4); 
Sacramento  Munlctpca  Utility  District  (FPC 
Bat©  Schedule  No.  46) ;  and  Soruthem  Califor- 
nia EMlaoQ  and  San  Diego  Oaa  and  Electric 
Seven  Party  Rate  Agreement  (PPC  Rate , 
Schedule  No.  105). 
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which,  through  their  alleged  restrictive 
and  anticompetitive  nature,  have 
strengthened  a  purported  monopoly  over 
generation  and  transmission  facilities  in 
northern  and  central  C&Ufomla  to  the 
detriment  of  Cities  and  NCPA.  The  relief 
either  requested  or  implied  by  the  vari- 
ous allegations  would  entail:  (1>  the 
adjustment  of  PG&E's  rates  to  Cities  and 
NCPA  to  account  for  the  alleged  anti- 
competitive activities;  <2>  the  direction 
by  this  Commission  to  PG&E  to  wheel 
power:  and  (3)  the  review  and  possible 
amendment  of  the  above  mentioned  con- 
tracts to  remove  anticompetitive  provi- 
sions. 

With  regard  to  (1)  supra,  as  previously 
stated,  this  Commission,  in  designing 
wholesale  rates,  utilizes  a  cost  plus-fair 
reasonable  rates  and  does  not  have  the 
authority  under  the  Act  to  make  the  type 
of  adjustment  Cities  .  .  .  and  NCPA  are 
impliedly  urging  upon  us.  To  the  extent 
that  the  costs  associated  with  service  to 
Cities  and  NCPA  are  lower  than  those 
claimed  by  PG&E,  then  a  rate  adjust- 
ment would  be  appropriate.  However, 
evidence  relating  to  alleged  anticom- 
petitive activities  does  not  serve  to  prove 
or  disprove  the  propriety  of  a  wholesale 
rate  level.  Further,  with  respect  to 
wheeling,  it  has  been  determined  that 
the  Commission  does  not  have  the  au- 
thority to  order  wheeling  (Cf .  Otter  Tail 
Power  Co.  v.  U.S.,  410  U.S.  366  (1973> ). 
However,  the  Commission  may  have  the 
authority,  in  proper  circumstances,  to 
amend  certain  provisions  of  contracts 
on  file  with  this  Commission  (Cf.  Caro- 
lina Power  &  Light  Company,  Docket  No. 
E-7918.  order  issued  March  12,  1973). 
We  note  that  the  contracts  specifically 
complained  of  here  are  on  file  with  this 
Commission  and  that  relief  might  be 
granted  if  the  allegations  are  satisfac- 
torily proved  at  hearing.  Since,  however, 
such  relief  Is  imrelated  to  the  determi- 
nation of  just  and  reasonable  rates  pres- 
ently being  made  In  the  proceeding,  we 
shall  institute,  in  a  second  phase  of  the 
proceeding,  an  investigation  of  the  CMi- 
tracts  in  question  pursuant  to  section 
206  of  the  Federal  Power  Act.  In  serving 
its  evidence,  Cities  and  NCPA  shall  in- 
dicate precisely  which  provisions  of  the 
contracts  are  allegedly  improper  and 
the  manner  in  which  the  provisions  are 
proposed  to  be  sunended.  All  evidence 
shall,  of  course,  be  subject  to  appropri- 
ate motions  regarding  our  jurisdiction 
over  the  contract  Issues  so  raised  as  well 
as  the  relevancy  and  materiality  of  the 
evidence  adduced.' 


» We  note  that,  with  respect  to  the  con- 
tract with  the  Sacramento  Municipal  Util- 
ity District  (PPC  Rate  Schedule  No.  46), 
NCPA  has  previously  raised  certain  Issues 
relating  to  alleged  anticompetitive  provi- 
sions contained  In  this  contract.  In  Northern 
California  Power  Agency  v.  P_P.C.,  D.C.  Clr. 
No.  73-1765,  the  Commission  has  taken  the 
position  that  the  contract  provisions  that 
NCPA  urgad  the  Commission  to  review  In  % 
proceeding  before  the  Oommlslson  relate  to 
service  over  which  the  Commission  does  not 
exercise  Jurisdiction  and  therefore  the  Com- 
mission was  without  power  to  grant  th« 
relief  requested. 


We  view  with  deep  seriousness  and 
concern  the  charges  made  by  Cities 
against  PG&E  and  believe  they  warrant 
a  full  and  complete  investigation.  The 
section  206  proceeding  herein  ordered 
will  allow  for  such  investigation  and  pro- 
vide the  appropriate  forum  for  the 
presentation  and  development  of  a  com- 
plete evidentiary  record  concerning  the 
alleged  anticompetitive  activity  and 
conduct  of  PG&E.  U.  for  example,  after 
hearing  and  decision  PG&E  is  found,  by 
virtue  of  contract  provisions  subject  to 
FPC  jurisdiction,  to  have  restricted  the 
ability  of  its  customers  to  develop  their 
own  generation,  or  limited  customers 
access  to  alternate  supply  sources,  this 
Commission  will  not  hestitate  to  order 
contract  reform  or  other  measures  as  are 
necessary  to  eliminate  such  practices. 

We  view  our  f>osition  as  being  con- 
sistent with  the  orders  which  we  issued 
in  this  proceeding  on  November  27,  1972, 
and  January  26,  1973,  as  well  as  the 
position  which  we  took  in  the  Court  of 
Appeals,  all  of  which  predated  the  Su- 
preme Court's  guidance  in  Gulf  States, 
supra.  We  indicated  in  those  orders  that 
we  would  consider  all  issues  including 
the  anticompetitive  Issue,  but  we  did  not 
intend  to  relieve  those  who  would  offer 
evidence  to  establish  violations  of  anti- 
trust policy  from  their  traditional  bur- 
den of  establishing  the  relevancy  of  such 
evidence  to  the  issues  in  the  pjoceeding, 
including  their  relevancy  to  the  specific 
relief  which  we  have  the  power  and  au- 
thority to  grant.  Nor  did  we  Intend  to 
preclude  the  administrative  law  judge 
from  performing  his  traditional  and  es- 
sential function  of  sifting  the  evidence 
as  it  is  offered  and  Inquiring  into  the 
prospective  relevancy  of  particular  evi- 
dence when  such  relevancy  is  not  readily 
apparent.  Whenever  proposed  evidence 
fails  to  suggest  relief  which  we  have  the 
power  and  authority  to  grant,  it  Is  the 
duty  of  the  administrative  law  judge  to 
exclude  it  from  the  record  of  the  pro- 
ceeding. 

Political  Activity  Issue 

Cities  asks,  as  part  of  Its  Motion  for 
Extraordinary  Relief,  that  we  reverse 
that  portion  of  the  presiding  judge's  rul- 
ing on  November  2,  1973,  which  denied 
Cities'  discovery  request  that  PG&E 

Provide  documents  which  indicate  any  plan 
or  activity  by  PO&E  or  Its  officers  or  em- 
ployees since  January  1,  1960  related  to  the 
obtaining  from  PO&E's  officers  or  employees 
of  contributions  to  any  candidates  for  politi- 
cal office  (local,  state  or  federal). 

PG&E  states  in  its  Response  ( 1 )  that  in 
a  recent  filing  Cities  sufiQclently  narrowed 
its  request  to  permit  PG&E  to  respond, 
and  (2)  that  PG&E 

Pursues  no  activities  whatever  to  elicit 
compulsory  political  contributions  from  Its 
officers,  employees  or  any  other  persons  and. 
therefore,  that  It  has  no  documents  of  the 
sort  which  Cities  have  requested. 

It  appears  from  PG&E's  Response  that 
the  Issue  sought  to  be  raised  has  become 
moot  and,  consequently,  we  make  no 
other  findings  and  issue  no  orders  in  con- 


nection with  this  aspect  of  Cities*  and 
NCPAs  Motion  for  Extraordinary  Relief. 
The  Commission  orders: 

(A)  The  Motion  for  Extraordinary 
Relief  which  was  filed  by  the  Cities  of 
Alameda.  Healdsburg,  Lodl,  Lompoc, 
Santa  Clara  and  Ukiah,  California,  and 
the  Northern  California  Power  Agency 
on  November  7,  1973,  is  granted  and  the 
ruling  which  the  presiding  administra- 
tive law  judge  issued  on  September  28, 
1973,  granting  the  motion  which  the 
Commission  Staff  made  at  the  prehear- 
ing conference  on  September  25,  1973,  is 
reversed  only  to  the  extent  required  to 
permit  an  investigation  under  Section 
206  of  the  Federal  Power  Act,  in  a  second 
phase  of  this  proceeding,  of  the  juris- 
dictional contracts  in  question  cited  in 
Cities'  Motion  for  Extraordinary  Relief. 

(B)  An  investigation  under  section  206 
of  the  Federal  Power  Act  into  the  just- 
ness and  reasonableness  of  the  terms  and 
conditions  of  the  contracts  identified  in 
Cities'  and  NCPA's  Motion  for  Extraor- 
dinary Relief  is  hereby  instituted  as  a 
separate  phase  of  this  proceeding.  Cities 
and  NCPA  shall  file  testimony  and  ex- 
hibits in  support  of  its  allegations  con- 
cerning the  subject  contracts  on  or  be- 
fore April  23.  1974.  Staff  evidence,  if  any, 
shall  be  served  on  or  before  May  7,  1974. 
Rebuttal  evidence  shall  be  served  on  or 
before  May  21,  1974.  Cross  examination 
of  the  testimony  and  exhibits  filed  shall 
take  place  on  Jime  4,  1974,  before  the 
Presiding  Administrative  Law  Judge 
presently  designated  in  this  docket,  as 
such  other  Administrative  Law  Judge  as 
may  be  assigned  In  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Reg- 
ister. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-6413  PUed  3-19-74:8:46  am) 


[Docket  No.  E-«649] 

PACIFIC  POWER  AND  LIGHT  CO. 

Notice  of  Application 

March  13,  1974. 

Take  notice  that  on  March  4,  1974,  Pa- 
cific Power  and  Light  Company  (Appli- 
cant) ,  a  corporation  organized  under  the 
laws  of  the  State  of  Maine  and  qualified 
to  transact  business  In  the  States  of  Ore- 
gon, Wyoming,  Washington,  California, 
Montana  and  Idaho,  with  its  principal 
business  oCBce  at  Portland.  Oregon,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  borrowings  in  &n  siggregate 
principal  amount  not  exceeding  $35,000,- 
000  at  any  one  time  outstanding  under  a 
Loan  Facility  with  certain  banks. 

Under  such  Loan  Facility,  Applicant 
would  have  the  right  to  make  borrow- 
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ings  not  exceeding  $35,000,000  at  any  one 
time  outstanding  through  drawings  un- 
der a  revolving, ^standby  Loan  Facility 
evidenced  by  a  Letter  Agreement  to  be 
dated  as  of  March  18,  1974,  between  Ap- 
plicant and  White,  Weld  &  Co.,  Limited 
as  Agent  for  the  Banks  listed  in  said 
Letter  Agreement.  The  duration  of  the 
Loan  Facility  would  be  for  a  period  of 
18  months  from  the  date  thereof  imtll 
October  1,  1975.  Under  the  Loan  Facility, 
Applicant  would  have  the  right  to  make 
drawings  from  time  to  time  in  the 
amount  of  $1,000,000,  or  multiples  there- 
of, for  a  period  of  one,  three  or  six 
months,  at  Applicant's  option,  which  bor- 
rowings would  mature  and  be  repaid  on 
the  last  day  of  the  chosen  period,  but  in 
no  event  later  than  the  termination  date 
of  the  Loan  Facility.  Each  drawing  would 
be  advanced  by  the  Banks  in  the  propor- 
tions to  their  respective  commitments  as 
set  forth  In  said  Letter  Agreement. 

Interest  would  be  payable  on  each 
drawing  at  a  rate  per  annum  equal  to  a 
margin  of  %  of  1  percent  per  annum 
plus  the  rate  equal  to  the  arithmetic 
mean  (which,  if  not  a  whole  multiple  of 
Vie  of  1  percent,  would  be  increased  to 
the  nearest  whole  multiple  of  Vie  of  1 
percent)  of  the  rates  at  which  deposits  in 
United  States  Dollars  are  offered  by 
prime  banks  in  the  London  interbank 
market  for  periods  of  one,  three  or  six 
months,  whichever  is  appropriate,  and 
would  be  fixed  at  11  a.m.  (LondMi  time) 
two  business  days  prior  to  the  date  on 
which  the  drawing  is  made.  The  interest 
would  be  imyable  on  each  drawing  from 
the  date  thereof  until  actual  repayment 
and  would  be  calculated  on  the  basis  of 
the  8K:tual  number  of  days  elapsed  di- 
vided by  360.  Applicant  will  be  under  no 
requirement  or  understanding  to  main- 
tain compensating  balances  with  the 
Banks. 

Applicant  would  pay  a  commitment 
commission  in  United  States  Dollars  at 
the  rate  of  Va  percent  per  annum  from 
the  date  of  acceptance  by  Applicant 
until  the  termination  of  the  Loan  Facility 
calculated  on  the  basis  of  the  actual 
number  of  days  elapsed  divided  by  360 
and  on  the  daily  unused  portion  of  the 
Loan  Facility  payable  ninety  days  in  ar- 
rears from  the  date  of  signing  the  Letter 
Agreement  for  the  Loan  Facility. 

Proceeds  from  the  borrowings  to  be 
made  under  the  Loan  Facility  would  be 
used.  In  part,  to  temporarily  finance  Ap- 
plicant's construction  expenditures  for 
1974  presently  estimated  at  $259,589,000. 
The  balance  of  funds  required  to  meet 
estimated  1974  construction  expenditures 
is  expected  to  come,  in  i>art.  from  short- 
term  borrowings  presently  authorized  by 
the  Commission  and  as  the  Commission 
may  further  authorize,  and  from  further 
permanent  financing  later  in  1974  of  a 
type  and  magnitude  not  yet  finally  de- 
termined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refer«ice  to  this 
application  should,  on  or  before  April  5, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  ^e  requirements  of  the  Com- 


mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.74-6414  Piled  3-19-74:8:45  am] 


[Docket  No.  CP74-225] 

PENNSYLVANIA  GAS  CO. 

Notice  of  Application 

March  13,  1974. 

Take  notice  that  on  March  4,  1974, 
Pennsylvania  Gas  Company  (Applicant), 
213  Second  Avenue,  Warren,  Pennsyl- 
vania 16365,  fUed  in  Docket  No.  CP7 4-225 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
total  of  21  miles  of  existing  pipelines 
located  in  Erie  County,  Pennsylvania, 
and  for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
construct  and  operate  7.1  miles  of  re- 
placement pipelines,  all  sis  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  ap- 
proximately 21  miles  of  parallel  8-inch 
10-inch.  12-inch  transmission  pipeline 
extending  between  Applicant's  regulator 
station  on  Stuart  Road  near  Wattsburg, 
Pennsylvania,  and  the  regulator  station 
near  Phillipsville.  Pennsylvania,  and  re- 
place said,  piiiellne  with  two  sections 
totaling  7.1  miles  of  new  20-inch  trans- 
mission pipeline.  Applicant  states  that 
the  proposed  20-inch  pipeline  sections 
will  replace  21  miles  of  existing  bare 
transmission  pipeline  up  to  88  years  old 
which,  pursuant  to  Department  of 
Transportation  safety  regulations,  would 
require  an  Investment  of  $205,000  for 
cathodic  protection.  The  application 
states  that  this  proposed  construction 
will  obviate  the  necessity  of  such  an 
expenditure  while  increasing  Applicant's 
transmission  capacity  from  its  supply 
areas  to  its  main  marketing  areas  of 
Erie.  Pennsylvania,  and  Jamestown,  New 
York. 

Applicant  estimates  the  cost  for  con- 
struction of  the  proposed  20-inch  trans- 
mission pipeline  will  be  $1,000,000,  which 
Applicant  Intends  to  finance  In  part  out 
of  available  company  funds,  and  in  part, 
from  funds  to  be  obtained  by  issuing  to 
its  parent  corporation.  National  Fue\  Gas 
Company,  notes  or  stock,  or  both,  at 
face  or  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 


cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  ai:H>lication  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  prc^x)sed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-6415  Piled  3-19-74:8:45  am] 


[Docket  No.  E-«646] 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Notice  of  Filing  of  Supplement  to  Rate 
Schedule 

March  13,  1974. 

Take  notice  that  Public  Service  Com- 
pany of  Oklahoma  (PSCO)  on  March  1, 
1974  tendered  for  filing  a  Supplement 
to  its  Rate  Schedule  PPC  No.  186.  The 
said  Supplement  is  an  agreement  be- 
tween PSCO  and  Union  Electric  Com- 
pany (Union)  for  the  sale  to  Union  of 
100  MV  of  cai>acity  during  the  period 
AprU  1,  1974  to  March  31,  1975.  The 
Supplement  calls  for  a  demand  charge 
at  the  rate  of  $1.50  per  kilowatt  of  capac- 
ity per  month  regardless  of  unit  avail- 
ability. In  addition.  Union  Is  to  pay  PSCO 
the  preceding  monthly  average  cost  of 
fuel  plus  1.32  mills  for  various  opera- 
tional costs  for  each  kilowatt  hour  of 
energy  scheduled.  The  Supplement  con- 
tains a  consei-vation  clause  in  which 
Union  agrees  to  redeliver  to  PSCO  en- 
ergy generated  on  coal-fired  capacity  in 
an  amount  equal  to  one-half  the  amount 
of  energy  Union  receives  from  PSCO 
imder  the  agreement.  PSCO  purposes 
an  effective  date  of  April  1,  1974  for  this 
Supplement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
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Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  In  accordance  with  J§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  should  be  filed  on  or  before 
March  21,  1974.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.74-6416  POed  3-19-74:8:45  am  | 


1  Docket  No.  E-«645 )  ^^ 

PUGET  SOUND  POWER  AND  LIGHT  CO. 
Notice  of  Filing  of  Agreement 

March  13.  1974. 

Take  notice  that  on  February  27.  1974 
Puget  Soimd  Power  and  Light  Company 
iPSP>  tendered  for  filing  an  agreement 
between  PSP  and  Southern  California 
Edison  Company  fSCE) .  The  said  Agree- 
ment Is  for  the  sale  of  energy  by  PSP 
to  SCE.  The  rates  for  and  the  amounts 
of  such  energy  will  be  established  by  the 
parties,  but  in  no  event,  will  the  rate 
exceed  six  mills  per  kilowatt-hour  at  the 
point  of  deliverj'.  the  Oregon-California 
border. 

PSP  proposes  an  effective  date  of  Feb- 
ruary 28,  1974  for  this  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,,  Washington,  D.C. 
20426,  in  accordance  with  ?5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10>.  All  such 
petitions  should  be  filed  on  or  before 
March  21.  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  74-€417  Piled  3-19-74:8:45  ami 


[Docket  No.  CP73-2251 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Petition  To  Amend 

March  13.  1974. 
Take  notice  that  on  March  1.  1974, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  P.O.  Box  1160.  Owensboro. 
Kentucky  42301,  filed  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
CP73-225  pursxiant  to  section  7(c)  of  the 
Natural  Gas  Act  on  July  19,  1973  (50 
FPC )  by  authorizing  Petitioner  to 


continue  to  exchange  natural  gas  with 
Terra  Haute  Gas  Corporation  (Terre 
Haute),  all  as  more  fully  set  forth  In 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  order  Issued  July  19.  1973,  Peti- 
tioner was  authorized  to  transport  and 
exchange  up  to  2,000  Mcf  of  natural  gas 
per  day  with  Terre  Haute,  pursuant  to  an 
exchange  agreement  between  the  parties 
dated  December  8, 1973,  for  a  period  end- 
ing December  15,  1973.  Petitioner  re- 
quests authorization  to  extend  this  si- 
multaneous exchange  of  gas  with  Terre 
Haute  for  a  period  beginning  December 
16,  1973,  through  May  1.  1975,  as  pro- 
vided in  a  letter  agreement  between  the 
parties  dated  December  15.  1973. 

Petitioner  states  that  such  an  exten- 
-sion  is  needed  due  to  operating  condi- 
tions of  Terre  Haute 's  system  and  in  or- 
der for  Panhandle  Eastern  Pipe  Line 
Company  to  test  the  feasibility  of  the 
Calcutta  Carbon  Storage  Field  located  in 
Parke  and  Clay  Counties,  Indiana,  near 
Brazil,  Indiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  8.  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  niles. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc  74-6418  Piled  3   19  74:8:45  ami 


[Docket  No.  CP74-2141 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

March  13,  1974. 

Take  notice  that  on  February  25.  1974, 
United  Gas  Pipe  Line  Company  (Appli- 
cant), 1500  Southwest  Tower,  Houston, 
Texas  77002.  filed  in  Docket  No.  CP74-214 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  pipe- 
line sections  on  Applicant's  system  in 
east  Texas  and  North  Louisiana  and  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  iiistallation  and 
operation  of  meter  and  regulating  facili- 
ties, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  to  abandon  certain 
segments  of  its  pipeline  system  which  are 
no  longer  needed  in  Applicant's  opera- 
tions. Applicant  states  that  by  such 
abandonments  Applicant  will  avoid  cer- 


tain expenditures  for  cathodic  protection 
of  the  pipe  required  by  the  OCBce  of  Pipe- 
line Safety  of  the  U.S.  Department  of 
Transportation  which  would  otherwise  be 
required. 

Applicant  proposes  to  abandon  In 
place,  6.683  feet  of  the  8-inch  Waskom- 
Tyler  line  located  near  Tyler,  Smith 
County.  Texas,  and  2,270  feet  of  the  4- 
inch  Kangerga  Field  transmission  line  in 
Rusk  Coimty,  Texas.  Applicant  proposes, 
in  addition,  to  abandon  and  sell  to  Lou- 
isiana Gas  Service  Company  494  feet  of 
the  Tallulah,  Louisiana  4-lnch  tap  line 
near  Tallulah,  Madison  Parish,  Louisi- 
ana: 10,433  feet  of  the  4-lnch  Richland 
Field  transmission  line  to  the  Winnsboro 
line  located  in  Richland  Parish,  Louisi- 
ana, where  Applicant  proposes  to  install 
meter  and  regulating  facilities  estimated 
to  cost  $840  to  serve  this  low  pressure  line 
from  the  4-lnch  Winnsboro  line;  and 
145.685  feet  of  the  7-lnch  line  located  in 
Ouachita  and  Jackson  Parishes,  Louisi- 
ana, where  Applicant  proposes  to  in- 
stall meter  and  regulating  facilities  esti- 
mated to  cost  $4,310  to  serve  this  low 
pressure  7-lnch  line  from  the  30-lnch 
South-North  line. 

Applicant  states  that  installation  of 
the  proposed  meter  and  regulating  facil- 
ities will  allow  Applicant  to  provide  for 
continued  service  to  those  pipelines  being 
sold.  The  application  states  that  two  do- 
mestic farm  tap  customers  on  the  8-inch 
Waskom -Tyler  line,  and  seven  such  cus- 
tomers on  the  4-inch  Kangerga  Field 
transmission  line  whose  service  will  be 
terminated  will  be  fvuTilshed  with  pro- 
pane storage  tanks  by  Applicant. 

Applicant  states  further  that  the  re- 
mainder of  the  domestic  farm  tap  cus- 
tomers presently  on  the  section  of  Was- 
kom-Tyler  line  being  abandoned  will 
continue  to  be  served  by  connections  to 
the  distributor.  United  Gas,  Inc..  from 
another  part  of  Applicant's  pipeline  sys- 
tem. Domestic  farm  tap  customers  on  the 
4-inch  Richland  Field  transmission  line 
to  the  Winnsboro  line  and  on  the  7-inch 
Hodge  line  will  continue  to  be  served  by 
Louisiana  Gas  Service  Company  through 
the  facilities  being  sold  by  Applicant  and 
through  the  proposed  meter  and  reg\ilat- 
ing  facilities  to  be  installed  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974.  file  with  the  FedersJ  Power  Com- 
mission, Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  niles  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurlsdlctkin  conferred  upon  the 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gaa  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Cwnmlssion  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permistlon  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  ^.  Plumb. 

Secretary. 

I  FR  Doc  .74-6420  Piled  3-19^74:8:45  am] 


NOTICES 

■osifi  wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  In  any 
l^eartng  th*""^*"  must  file  petitions  to  in- 
tervene In  accordance  with  the  Commls- 
sion'6  rules.  The  petition  is  on  file  with 
the  Commission  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.74-«4ie  Filed  3-19-74;8:45  am] 


[Docket  No.  RP74-3|-l-101 

UNITED  GAS  PIPE  LINE  CO.  (UNITED  GAS, 
INC.  ON  BEHALF  OF  B.  C.  ROGERS  AND 
SONS,  INC.) 

Notice  of  Petition  for  Extraordinary  Relief 

March  13,  1974. 

Take  notice  that  on  March  4,  1974 
United  Gas,  Inc.  (UGD  filed  a  petition 
for  extraordinary  relief  on  behalf  of 
B.  C.  Rogers  and  Sons,  Inc.  (Rogers i 
seeking  an  additional  annual  supply  of 
193,000  Mcf  of  natiu-al  gas  from  United 
Gas  Pipe  Line  Company   (United). 

Rogers  is  located  in  Morton,  Missis- 
sippi and  supplied  by  UGI  which  in  turn 
Is  supplied  by  United.  Its  base  require- 
ment, as  established  by  United,  is  83.566 
Mcf/per  year  and  Morton's  entire  base 
requirement  Is  271,912  Mcf/per  year. 
The  requested  additional  service  would 
Increase  Rogers'  base  requirements  to  a 
total  exceeding  that  which  the  town  of 
Morton  Is  allotted  (277,000;  271,912)  and 
UGI  states  that  it  cannot  supply  this  in- 
crease. The  additional  supplies  would  be 
used  for  operating  a  soon  to  be  completed 
rendering  pl£Lnt  at  the  Rogers'  poultry 
pa*ocessing  complex.  The  rendering  plant 
will  be  used  to  dispose  of  waste  materials 
and  Rogers  states  that  the  entire  complex 
will  necessarily  be  closed  if  It  caimot  dis- 
pose of  the  waste  products  through  this 
plant  (all  as  more  fully  set  out  in  the  at- 
tachment to  UGI's  petition  which  Is  on 
file  with  the  Commission  and  open  for 
public  inspection) , 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti- 
tion should  on  or  before  March  28,  1974, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  ptirtles  to  a  proceeding.  Per- 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  FINANCIAL  GROUP,  INC. 

Order  Approving  Acquisition  of  Bank 

Alabama  Financial  Group,  Inc..  Bir- 
mingham. Alabama,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  88.2  percent  of  the  voting  shares 
of  The  Sand  Mountain  Bank.  Boaz.  Ala- 
bama "'Bank"). 

Notice  of  the  application  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 
serve Bank  has  considered  the  applica- 
tion and  aU  comments  received  in  light 
of  the  factors  set  forth  in  section  3'c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Alabama  controls  seven 
banks  which  have  deposits  of  $683.3  mil- 
lion or  9.7  percent  of  deposits  in  aU  com- 
mercial banks  of  the  state.  (Banking 
data  are  as  of  June  30.  1973.  and  reflect 
acquisitions  and  formations  approved  by 
the  Board  through  February  1. 1974.)  Ac- 
quisition of  Bank  having  deposits  of  $23.1 
milUon  would  increase  Applicants  share 
of  Alabama  commercial  bank  deposits  by 
less  than  one  percent  and  would  not 
change  Applicant's  rank  among  other 
banking  organizations  in  the  state  in  ag- 
gregate commercial  bank  deposits.  No 
undue  concentration  of  banking  re- 
sources in  Alabama  would  result. 

Applicant  is  seeking  to  make  its-  ini- 
tial entry  Into  the  MarshaH  County 
banking  market,  which  is  located  in  the 
northeastern  part  of  Alabama.  Applicant, 
in  acquiring  Bank,  the  third  largest  bank 
in  the  market,  with  deposits  represent- 
ing 20.8  percent  of  commercial  bank  de- 
posits in  the  market,  will  not  be  gaining 
a  dominant  position.  - 

Applicant's  closest  subsidiary  bank  is 
at  Aimiston,  Alabama,  41  miles  southeast 
of  Bank.  No  competition  exists  between 
Applicant's  banking  subsidiaries  and 
Bank,  and  It  Is  not  likely  that  significant 
future  competition  would  develop  be- 
tween them  because  of  the  distances  in- 
volved and  Alabama's  restrictive  branch- 
ing laws.  The  acquisition  would  be  pro- 
competitive  by  breaking  an  existing  afBl- 
lation  with  another  bank  In  the  market, 
and  would  have  no  adverse  competitive 
effects. 

The  financial  and  manageiial  re- 
sources and  prospects  of  Applicant,  its 
subsidiaries  and  Bank  are  satisfactory: 


future  prospects  appear  favorable  in  that 
Applicant  will  make  available  to  Bank  its 
maiiagerial  resources.  The  proposed  affi- 
liation with  Applicant  will  allow  Bank  to 
initiate  a  24-hoiu-  automatic  teller  serv- 
ice and  offer  corporate  services  to 
branches  of  national  concerns  located  in 
the  market.  Considerations  relating  to 
convenience  and  needs  of  the  commu- 
nity to  be  served  lend  weight  toward  ap- 
proval of  the  application.  It  is  tills  Fed- 
eral Reserve  Bank's  judgment  that  con- 
summation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pursu- 
ant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au- 
thority for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  12,  1974. 

I  seal]  Kyle  K.  Foss^jm. 

First  Vice  President. 

I  PR  Doc.74-6358  Piled  3-19-74;8:45  am] 


BARNETT  BANKS  OF  FLORIDA.  INC. 
Order  Approving  Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Florida,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  90  per  cent  or  more  of  the  voting 
shares  of  Barnett  Bank  of  South  Or- 
lando, Orlando,  Florida,  a  proposed  new- 
bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  viewTS  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(ct). 

Applicant,  the  second  largest  bank 
holding  company  in  Florida,  controls  52 
banks  with  aggregate  deposits  of  $1.6 
billion,  representing  7.8  per  cent  of  total 
deposits  of  commercial  banks  In  the 
State.'  Since  Bank  is  a  proposed  new 
bank,  no  existing  competition  will  be 
eliminated  nor  would  Applicant's  share 
of  Statewide  deposits  be  increased. 

Applicant  presently  controls  five  bank- 
ing subsidiaries  in  the  Orlando  banking 
market  (comprising  Orange  and  south 
Seminole  Counties).  Applicant  does  not 


>  All  banking  data  ar«  as  of  June  30.  1973. 
and  reflect  bank  holding  company  forma- 
tions and  acqulsOions  approved  Gbrough 
February  28, 1S74. 
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dominate  the  market  as  it  controls  but 
12.3  per  cent  of  market  deposits.  In  con- 
trast, the  largest  banking  institution  in 
the  market  controls  approximately  40 
per  cent  of  the  area's  commercial  bank 
depo-sits.  None  of  Applicant's  banking 
ubsidiaries  presently  draw  any  signifi- 
cant  amount  of  business  from  the  pro- 
i>osed  service  area  of  Bank.  It  appears 
that  no  significant  existing  competition 
would  be  eliminated  nor  significant  po- 
tential competition  foreclosed,  nor  would 
there  be  any  undue  adverse  effects  on 
any  competing  banks.  Based  on  the  rec- 
ord before  it.  the  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  not  adversely  effect  competi- 
tion in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  generally  satisfactory,  particularly  In 
view  of  Applicant's  commitments  to  in- 
ject capital  into  certain  of  its  subsid- 
iaries. Thus,  considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval. Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  toward  ap- 
proval as  Bank  will  offer  an  alternative 
source  of  full  banking  services  to  resi- 
dents of  the  area.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  •a>  before  the  thirtieth  calen- 
dar da.v  following  the  effective  date  of 
this  Order  or  ib>  later  than  three  months 
after  the  effective  date  of  this  Order,  and 
I  c  •  Barnett  Bank  of  South  Orlando,  Or- 
lando, P'lorida,  shall  be  opened  for  busi- 
ness not  later  than  six  months  after  the 
eiTective  date  of  this  Order.  Each  of  the 
periods  described  in  (b>  and  (c»  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  13.  1974. 

[seal!  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

I  PR  Doc.74  6360  Piled  3-19-74:8:45  ami 


FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acquisition  of  Bank 

First  at  Orlando  Corporation,  Orlando, 
Flonda,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the  Act 
"12  US.C.  1842(a>(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of  Citi- 
zens National  Bank  of  Naples,  Naples, 
Florida  i "Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 


'Voting  for  this  action:  Chairman  Burns 
and  Oovernora  Mltota»Il,  Brtnuner,  Sheehan. 
Bucher.  Holland,  and  Walllch. 


Act,  and  the  time  for  comment  has  ex- 
pired. The  Federal  Reserve  Bank  of  At- 
lanta, acting  pursuant  to  delegated  au- 
thority for  the  Board,  has  considered  the 
application  and  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  is  the  third  largest  banking 
organization  in  Florida,  suid  controls 
thirty-nine  subsidiary  banks  with  de- 
posits of  $1.5  billion,  representing  7.14 
percent  of  total  deposits  in  commercial 
banks  in  the  state.  (Banking  data  are  as 
of  June  30.  1973,  adjusted  to  reflect  hold- 
ing company  formations  and  acquisitions 
approved  by  the  Board  through  Febru- 
ary 1.  1974. »  The  proposed  acquisition  of 
Bank,  having  deposits  of  $28.6  million, 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  re- 
sources in  Florida,  and  would  not  change 
Applicant's  rank  in  amount  of  deposits 
held  by  banking  organizations  in  the 
state. 

The  relevant  banking  market  is  Col- 
lier County.  Florida,  excluding  the  town 
of  Immokalee:  Naples  is  the  county  seat. 
Bank  is  the  third  largest  of  six  banks  now 
in  the  market,  and  its  deposits  represent 
13  percent  of  commercial  bank  deposits 
in  the  market.  Applicant  in  acquiring 
Bank  will  not  gain  a  dominant  position, 
and  the  acquisition  will  end  Bank's  af- 
filiation with  the  second  largest  bank  in 
the  market,  which  holds  33  percent  of 
market  deposits. 

Applicant's  closest  sub.sldiary  bank  is 
located  in  Miami,  110  miles  to  the  east. 
Applicant's  nonbanking  subsidiaries  de- 
live  no  business  from  the  service  area  of 
Bank.  Because  of  the  distance  and  Flor- 
ida's prohibitions  against  branch  bank- 
ing, it  is  not  likely  that  future  competi- 
tion would  arise  between  Bank  and  Ap- 
plicant'.s  subsidiaries.  Accordingly,  ap- 
proval of  the  application  would  have  no 
advei-se  competitive  effects. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory  and 
consistent  with  approval,  especially  in 
view  of  Applicants  commitments  to  fur- 
nish additional  capital  to  its  other  sub- 
sidiary banks.  Customers  of  Bank  will 
have  access  to  trust  services,  investment 
advisorj-  services,  and  mortgage  financ- 
ing through  Applicants  subsidiaries,  and 
Bank  would  be  enabled  to  meet  the  bor- 
rowing needs  of  its  largest  customers. 
Considerations  related  to  the  convenience 
and  needs  of  the  community  to  be  served 
thus  lend  some  weight  toward  approval 
of  the  application.  In  the  judgment  of 
this  Federal  Reserve  Bank,  the  applica- 
tion is  in  the  public  interest  and  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
Order  or  (b)  later  than  three  months 
after  such  date,  imless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 


By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  under  delegated  au- 
thority for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  8,  1974. 


Monroe  Kimbrel, 
President. 


[SEAL] 

(PR  Doc.74-6363  Plied  3-13-74:8:45  am| 


BUSINESS    ADMINISTRATIVE    NEEDS   OF 
KANSAS,  LTD. 

Formation  of  Bank  Holding  Company 

Business  Administrative  Needs  of  Kan- 
sas, Ltd.,  Wichita,  Kansas,  has  applied 
for  the  Board's  approval  under  section 
3(a>(l)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  through  acquisi- 
tion of  65.2  percent  or  more  of  the  voting 
shares  of  The  State  Bank  of  Lancaster, 
Lancaster,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  appUcation  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20051  to  be  received  not  later 
than  April  9,  1974. 

Board  of  Governors  of  the  Federal  Fe- 
serve  System,  March  12,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  74-6364  Piled  3    19   74:8:45  am  | 


COMMUNITY    BAMKS   OF    FLORIDA,    INC. 
Acquisition  of  Bank 

Community  Banks  of  Florida,  Inc., 
Seminole,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Redington 
Community  Bank.  Redington  Shores. 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3<c>  of  the  Act  (12  U.S.C. 
1842(c) ). 

The  application  nuiy  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  April  10.  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  14,  1974. 

[seal]  Theodore  E.  Allison. 

Asssitant  Secretary  of  the  Board. 

I  PR  Doc.74-6326  Piled  3-19-74:8:45  am] 


FIRST  AT  ORLANDO  CORPORATION 

ORLANDO,  FLORIDA 

Order  Approving  Acquisition  of  Bank 

First  at  Orltuado  Corporation,  Orlando, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
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pany  Act,  has  applied  for  the  Board's 
approval  under  section  8(a)(3)  of  the 
Act  (12  UJS.C.  1842(a)  (3) )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
The  First  American  Bank  of  Pensacola, 
Pensacola.  Florida  ("Bank"). 

Notice  of  the  application  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 
serve Bank  has  considered  the  applica- 
tion and  all  comments  received  in  light 
of  the  factors  .set  forth  in  .section  3  ( c » 
of  the  Act  (12  U.S.C.  1842(c>  ». 

Applicant,  the  third  largest  banking 
organization  in  Florida,  controls  39  banks 
having  deposits  of  $1.5  biUlon  or  7.1  per- 
cent of  deposits  in  all  commercial  banks 
of  the  state.  (Banking  data  are  as  of 
June  30,  1973,  and  reflect  acquisitions 
and  formations  approved  by  the  Board 
through  February  1.  1974).  Acquisition 
of  Bank,  having  deposits  of  $12.3  mil- 
lion, would  increase  Applicant's  share  of 
Florida  commercial  bank  deposits  by  less 
than  one  percent,  and  would  not  change 
Applicant's  rank  among  other  banking 
organizations  in  the  state  in  aggregate 
commercial  bank  deposits.  No  undue  con- 
centration of  banking  resource.";  in  Flor- 
ida would  result. 

AppKcant  is  seeking  to  make  its  initial 
entry  into  the  Pensacola  market  which 
includes  Escambia  and  Santa  Rosa  Coun- 
ties in  the  northwestern  part  of  Florida. 
Applicant,  in  acquiiing  Bank,  the  sixth 
largest  of  16  banks  in  the  market,  with 
deposits  representing  3.8  percent  of  com- 
mercial bank  deposits  in  the  market,  will 
not  be  gaining  a  dominant  position. 

Applicant's  closest  subsidiary  bank  is 
at  Gainesville.  Florida,  347  miles  south- 
east of  Bank.  No  competition  exists  be- 
tween Applicant's  subsidiaries  and  Bank, 
and  it  is  not  likely  that  future  competi- 
tion would  develop  between  .them  because 
of  the  distances  involved  and  Florida's 
restrictive  branching  laws.  The  acqui- 
sition would  have  no  adverse  competitive 
effects. 

The  financial  and  managerial  re- 
sources and  projects  of  Applicant,  its 
subsidiaries  and  Bank  are  stitisf  aotory  in 
light  of  Applicant's  commitment  to  in- 
crease capital  in  its  other  subsidiary 
banks;  future  prospects  appear  favor- 
able. There  is  no  evidence  that  the  bank- 
ing needs  of  the  community  are  not 
being  served;  however  the  proposed 
affiliation  with  Applicant  »111  help  Bank 
improve  the  quality  of  the  sei-vices  it  is 
currently  providing.  Also,  Bank's  cus- 
tomers will  have  access  to  mortgage 
services,  trust  services,  and  investment 
advisory  services  through  Applicant's 
subsidiaries.  Oon&iderations  relating  to 
convenience  and  needs  of  the  oommunity 
to  be  served  lend  weight  toward  approval 
of  the  application.  It  is  this  Federal  Re- 
serve Bank's  Judgment  that  consumma- 
tion of  the  proposed  tranj»Bction  would 
be  In  the  public  interest  and  that  the 
application  should  1»e  approved. 

On  the  basis  of  the  record,  the  ap- 
plication iB  spproved  for  the  reasons 
summarized     above.     The    transaction 
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shall  not  be  consummated  'ai  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order  or  (bi  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  Is 
extended  lor  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au- 
thority for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
March  12.  1974. 

1  seal  I  Kyle  K.  Fossum. 

First  Vice  President. 
I  PR  Doc.74-6359  Plied  3-19-74 : 8  45  am  ] 


FIRS7  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Retention  of  Arlington 
Mortgage  Company 

First  'Virginia  Bankshares  Corporation, 
'Falls  Church,  Virginia,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  under  section  4(c) 
'8>  of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  to  retain  all  of  the 
voting  shares  of  Arlington  Mortgage 
Company.  Fails  Church,  Virginia  ( "Com- 
pany'), a  company  tliat  engages  in  the 
following  activities:  origination  and  ac- 
quisition of  both  FHA  and  VA-insured 
and  conventional  real  estate  loans  (in- 
cluding construction  loans  i,  and  servic- 
ing of  all  types  of  real  estate  loans.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
( 12  CFR Part  225.4(a)  ( 1 )  and  '3>  <. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  pubhshed 
( 39  Federal  Register  1487  > .  The  time  for 
filing  comments  and  views  has  expired, 
and  none  has  been  timely  received. 

Applicant  directly  acquired  Company 
in  1968  under  authority  of  §  4ic)  (5)  of 
the  Act.'  Applicant  seeks  permission 
through  this  application  to  operate  Com- 
pany imder  the  broader  authority  con- 
tained in  §  4(c)  (8)  of  the  Act.  In  con- 
sidering a  proposal  for  the  retention  of 
shares  in  a  nonbanking  company  under 
54(c)(8)  of  the  Act.  the  Board  must  find 
that  the  proposed  retention  of  the  non- 
banking  company  could  reasonably  be 
expected  to  produce  benefits  to  the  pub- 
lic, such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  ef- 
fects such  as  an  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices. 

Applicant,  the  sixth  largest  banking 
organization  in  Virginia,  controls  23 
banks  with  aggregate  deposits  of  $761 
million,  representing  6.7  per  cent  of  total 


i0J9r> 

deposits  in  commercial  banks  In  Vir- 
ginia." Applicant's  nonbanking  subsidi- 
aries engage  in  activities  including  mort- 
gage lending,  consumer  finance,  leasing, 
advisor  to  real  estate  investment  ti-ust. 
the  sale  of  insurance,  and  holding  title 
to  bank  premises. 

Company  (assets  of  $16  million  as  of 
December  31.  1972)  is  headquartered  in 
Falls    Church.    Virginia,    a    suburb    of 
Wasliington.   DC.   and   ranked   as   the 
135th  largest  mortgage  company  in  the 
United  States  based  on  a  mortgage  serv- 
icing volume  of  $212  million  as  of  June 
30,  1973.'  The  principal  competitive  ef- 
fects of  Applicant's  proposal  are  limited 
to  the  Wasliington.  D.C.  SMSA,  In  1968. 
Applicant's    lead    bank.    First    Virginia 
Bank.  Falls  Chm-ch.  Virginia  ''Bank'"' 
originated  a  total  of  approximately  $4.6 
million  of  1-4  family  residential  mort- 
gage loans  and  $4.7  million  of  mortgage 
loans  on  multi-family  and  non-residen- 
tial property  in  the  Washington.  DC. 
SMSA:  during  the  same  period  and  with- 
in the  same  area.  Company  originated 
about  $11  million  of  1-4  family  residen- 
tial mortgage  loans  and  $15  million  of 
mortgage  loans  on  multi-family  and  non- 
residential property.  Comparable  figures 
for  1972  indicate  that  Bank  and  Com- 
pany originated  approximately  $18  mil- 
lion and  $13  million  of  1-4  family  resi- 
dential  mortgage   loans,    and   approxi- 
mately  $2   million   and   $71    million   of 
moitgage    loans    on    multi-family    and 
iiomesidential  property,  respectively.'  In 
view  of  the  large  number  of  mortgage 
lenders  in  the  relevant  market  (over  100  > . 
the  relatively  small  shai-e  of  the  resi- 
dential mortgage  market  that  Applicant 
and  Company  hold  combined  (under  2 
per  cent) .  and  the  fact  that  the  mortgage 
loan  market  for  multi-family  and  non- 
residential property  is  national  in  scope. 
it  appears  that  no  meaningful  existing 
competition    was    eliminated,    nor    was 
substantial  competition  foreclosed,  in  the 
Washington.  D.C.  area  thiough  Appli- 
cant's acquisition  of  Company. 

First  Virginia  Mortgage  Company 
("Mortgage"',  a  subsidiaj-y  of  Bank,  of- 
fers FHA  and  VA-insured  mortgage  loans 
and  90-95  percent  residential  financing 
to  customers  of  Applicant's  subsidiary 
banks  operating  outside  the  Washing- 
ton. D.C.  SMSA.  However,  the  amoimt  of 
such  loans  originated  by  Mortgage  dur- 


■•  Section  4(c)  (5)  of  the  Act  generaUy  per- 
mits a  bank  holding  company  to  acquire, 
without  Board  approval,  "shares  which  are 
of  the  kinds  and  amounts  eligible  for  invest- 
meot  by  national  banking  associations 
under  the  proTLslons  of  section  5136  of  the 
Revised  Statutes". 


=  All  banking  data  are  as  of  June  30.  1973. 
adjusted  to  reflect  holding  company  aoqulsi- 
tlons  and  formations  approved  through  Feb- 
ru-try  28.  1974. 

"  Since  Its  acquisition  by  Applicant.  Com- 
pany has  established  additional  offices  de 
710V0  in  each  of  the  following:  Virginia 
Be.ich.  Virginia;  Orlando,  Plorlda;  and  Bir- 
mingham. Alabama.  However,  these  offices 
serve  only  as  loan  production  offices,  solicit- 
ing loaivs  and  preparing  credit,  appraisal,  and 
feasibility  information  for  the  originations 
at  the  Company's  principal  office  In  Palls 
Church.  Tlie  application  herein  contemplates 
converting  these  tbree  offices  to  full  service 
mortgage  lending  offices. 

•  Applicant  has  two  other  subsidiary  banks 
In  the  Washington,  D.C,  SMSA  (combined 
deposits  of  Me  million),  and  In  1072  they 
had  in  the  aggregate  about  96  million  of  res- 
idential mortgage  loans  In  the  market  area. 
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ing  1972  amounted  to  only  about 
$900,000.  First  Advisors,  Inc.  ("First  Ad- 
visors") .  a  direct  subsidiary  of  Applicant, 
acts  as  advisor  to  Mortgage  and  a  pub- 
licly-owned real  estate  Investment  trust. 
First  Advisors  also  originates,  as  exclu- 
sive agent  for  the  trust,  commercial  real 
estate  and  construction  loans  and,  as  a 
result,  there  is  a  slight  overlap  in  this 
type  of  loan  activity  between  First  Ad- 
visors and  Compart' ;  but  the  amount  of 
direct  competition  appears  to  be  insig- 
nificant, particularly  in  view  of  the  fsict 
that  the  market  for  such  loans  is  na- 
tional in  scope.  On  the  basis  of  the  fore- 
going and  other  facts  of  record,  the 
Board  concludes  that  the  proposal  would 
have  no  significant  adverse  effects  on 
existing  or  potential  competition  in  any 
relevant  area. 

There  is  no  evidence  in  the  record  to 
indicate  that  the  proposed  retention  of 
Company  by  Applicant  would  lead  to  an 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  interests,  un- 
sound banking  practices,  or  other  adverse 
effects.  On  the  contrary,  the  affiliation  of 
Company  with  Applicant  has  resulted  in 
benefits  to  the  public  in  the  form  of  ex- 
panded services  and  increased  lending 
capabilities  since  Applicant  has  provided 
Company  with  substantial  capital  there- 
by increasing  the  volume  of  Company's 
loan  originations.  Moreover,  approval 
herein  will  enable  Company  to  convert  its 
Virginia  Beach,  Orlando,  and  Birming- 
ham loan  production  offices  to  full  serv- 
ice statiis.  thus  resulting  in  greater  con- 
venience to  the  public  and  more  efficient 
processing  of  loan  applications.  These 
public  benefits  lend  weight  for  approval 
herein. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4fc) 
(8>  is  favorable.  Accordingly,  the  ap- 
plication Is  hereby  approved.  This  de- 
tei-mination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modiflcation  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  Its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  there- 
of. 

By  order  of  the  Board  of  Governors,' 
effective  March  13.  1974. 

fsEALl         Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.74-6367  PUed  3-19-74;8:45  am] 


approval  under  section  3(a)  (3>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  Dime  Bank.  Canton. 
Ohio.  Ttie  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  fleserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  8,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  13,  1974. 

I  SEAL  1  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  74-6361  Piled  3-19-74;8:45  am] 


ceived  by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  'System, 
Washington,  D.C.  20551,  not  later  than 
AprU  10. 1974. 

Board   of   Governors  of   the  Federal 
Reserve  System,  March  13, 1974. 

[sEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-6366  Piled  3-19-74:8:46  am] 


GREAT  LAKES  BANCSHARES,  INC. 

Acquisition  of  Bank 

Great  Lakes  Bancshares,  Inc.,  Cleve- 
land, Ohio,  has  applied  for  the  Board's 


'Voting  for  this  action:  Chairman  Burns 
and  Oo^emoiB  MltcheU,  Brlnuner,  Sheehan, 
Bucher,  Holland  and  WalUch. 


SECURITY  BANCORP,  INC. 

Proposed  Acquisition  of  United   Bankers 
Life  Insurance  Co. 

Security  Bancorp,  Inc..  Southgate, 
Michigan,  has  applied,  pursuant  to  sec- 
tion 4<c)  <8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
$  225.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting 
shares  of  United  Bankers  Life  Insurance 
Company,  Phoenix,  Arizona.  Notice  of 
the  application  was  published  on  Feb- 
ruary 20.  1974,  in  The  Melius  News- 
papers, a  newspaper  circulated  in  South- 
gate.  Michigan. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,  as  reinsurer,  of  credit 
life  and  disability  insurance  in  connec- 
tion with  loans  made  by  the  credit  ex- 
tending subsidiaries  of  Security  Ban- 
corp, Inc.  Such  activities  have  been 
specified  by  the  Board  in  5  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  Individual  proposals  in  ac- 
cordance with  the  procedures  of  §  225.4 
(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweight  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  compe- 
tition, conflicts  of  interests,  or  unsoxmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 

the  offices  of  the  Board  of  Governors  or 

at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 

should  be  submitted  in  writing  and  re- 


UNITED  FIRST  FLORIDA  BANKS,  INC. 
Acquisition  of  Bank 

United  First  Florida  Banks,  Inc., 
Tampa.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  First 
National  Bank  of  Merritt  Island.  Mer- 
ritt  Island.  Florida.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551.  to  be  received  not 
later  than  April  10, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  13, 1974. 

(seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

I  PR  Doc. 74-6365  Piled  3-19-74:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

PUBLIC  ADVISORY  PANEL  ON  ARCHITEC- 
TURAL AND  ENGINEERING  SERVICES 
FOR  THE  OFFICE  OF  OPERATING  PRO- 
GRAMS 

Notice  of  Meeting 

MARCH  13,  1974. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Public 
Advisory  Panel  on  Architectural  and  En- 
gineering Services  for  the  Office  of  Oper- 
ating Programs,  March  28,  1974.  from 
9:30  a.m.  to  12:30  p.m..  Room  5318,  Gen- 
eral Services  Administration  Building. 
18th  and  F  Streets  NW.,  Washington. 
DC.  This  meeting  will  be  for  the  pur- 
pose of  considering  Architect-Engineer 
firms  to  provide  design  services  for  the 
proposed  Expansion  and  Refurbishing, 
IRS  Cafeteria,  Philadelphia,  Pennsyl- 
vania (GS-OOB-02517). 

The  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  the  provisions  set 
forth  in  section  10(d)  of  Pub.  L.  92-463. 

CLATH)!  G.  Bernier. 
Acting  Chief,  Design  Branch. 

(PR  Doc.74-6342  Piled  8-l»-74;8 :46  am] 
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PUBLIC  ADVISORY  PANEL  ON  ARCHITEC- 
TURAL AND  ENGINEERING  SERVICES 
FOR  THE  OFFICE  OF  OPERATING  PRO- 
GRAMS 

Notice  of  Meeting 

March  13,  1974. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Public 
Advisory  Panel  on  Architectural  suid  En- 
gineering Services  for  the  Office  of  Oper- 
ating Programs.  March  25  and  26,  1974, 
from  10  a.m.  to  4:30  p.m.,  Room  4040, 
General  Services  Administration  Build- 
ing, 18th  and  F  Streets,  NW.,  Washing- 
ton. DC.  20405.  This  meeting  will  be  for 
the  purpose  of  considering  Architect- 
Engineer  firms  to  provide  a  study  and 
design  services  for  the  proposed  Mod- 
ernization of  Department  of  Health,  Ed- 
ucation, and  Welfare  Headquarters 
Buildings  (North  and  South  and  Federal 
Building  No.  1),  Washington,  DC.  (GS- 
OOB-02519) . 

The  meeting  wiU  be  closed  to  the  pub- 
lic in  accordance  with  the  provisions  set 
forth  in  Section  10(d)  of  Pub.  L.  92-463. 

Claude  G.  Bernier, 
Acting  Chief,  Design  Branch. 

(PR  Doc.74-6343  Filed  3-19-74:8 :45  am] 


NA'nONAL  ARCHIVES  TRUST  FUND 
BOARD;  AMERICANA  COMMITTEE  FOR 
THE  NATIONAL  ARCHIVES 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Ameri- 
cana Committee  for  the  National 
Archives  will  meet  at  the  time  and  place 
indicated.  Anyone  Interested  In  attend- 
ing or  wishing  additional  Information 
should  contact  the  person  shown  below. 

Americana  Committee  tor  the  National 
Abchives 

Meeting  date:  AprU  17.  1974. 

Time:  10  am.-l  p.m.  ♦ 

Place:  National  Archives  Building,  8th  and 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20408. 

Agenda:  Discussion  of  accomplishments 
of  the  Americana  Project  and  futtire  plans. 

Por  further  Information  contact :  Dr.  Fred- 
eric Oreeahut,  Americana  Officer,  National 
Archives  Trust  Fund  Board,  Washington, 
DC  30408,  202-962-6078. 

Issued  in  Washington,  D.C.  on 
March  13.  1974. 

James  B.  Rhoads, 
Chairman,  National  Archives 
Trust  Fund  Board. 

[PR  Doc .74-6389  FUed  3-19-74; 8: 46  am) 


EXECUTIVE  BRANCH  POSITION  ON  COM- 
MISSION ON  GOVERNMENT  PROCE- 
DURE RECOMMENDATIONS 

Correction 

In  FR  Doc.  74-5601  appearing  on  page 
9584  in  the  issue  of  Tuesday,  March  12, 
1974,  in  the  sixth  paragraph  Insert  the 
following  line  after  line  6:  "wide  common 
approach  in  the  final  regu-". 


NOTICES 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

B  &  B  COAL  CO.   ET  AL 

Applications  for  Initial  Permits;  Electric 
Face  Equipment  Standard;  Opportunity 
for  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  tmder- 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4O56-000,  B  &  B  COAL 
COMPANY,  Fodder  Stack  Mountain  Mine  No. 
2,  Mine  ID  No.  40  00422  0,  Petroe,  Tennessee. 

(2)  ICP  Docket  No.  413&-000,  #10  COAL 
MINING  CORPORATION,  Mine  No.  11.  Mine 
ID  No.  46  02060  0,  Bradshaw,  West  Virginia. 

(3)  ICP  Docket  No.  4138-000,  #10  (X)AL 
MINING  CORPORATION,  Dry  Fork  No.  2 
Mine,  Mine  ID  No.  46  0Q786  0,  Bradshaw, 
West  Vlrgtala. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  on  or  before  April  4,  1974.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington.  D.C.  20006. 

C.  Donald  Nagle, 
Vice  Chairman, 
Interim  Compliance  Panel. 

March  15, 1974. 
[FR  Doc.74-6314  PUed  3-19-74:8:45  am] 

MARINE  MAMMAL  COMMISSION 

ESTABLISHMENT  AND  FUNCTIONS;  SO- 
LICITATION OF  PROPOSALS  FOR  RE- 
SEARCH PROJECTS  AND  STUDIES 

The  Marine  Mammal  Protection  Act  of 
1972  (P.L.  92-522:  16  U.S.C.  1361;  86  Stat. 
1027)  sets  forth  a  national  policy  to  pre- 
vent marine  mammal  species  and  popw- 
lation  stocks  from  diminishing,  as  a  re- 
sult of  human  activities,  beyond  the 
point  at  which  they  cease  to  be  a  signif- 
icant functioning  element  In  the  marine 
ecosystem.  Congress  directed  that  the 
primary  objective  of  marine  mammal 
management  should  be  to  maintain  the 
health  and  stability  of  the  marine 
ecosystem  and,  whenever  consistent  with 
this  primary  objective,  to  reach  and 
maintain  optimum  sustainable  popula- 
tions of  marine  mammals  within  the 
optimum  carrying  capacity  of  the 
habitats. 

•ntle  n  of  the  Act  established  the 
Marine   Mammal   Commission  for   the 
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purpose  of  developing,  reviewing,  and 
making  recommendaticms  on  activities 
and  ipolicy  to  assure  that  the  objectives 
of  the  Act  relating  to  the  protection  and 
conservatl(Hi  of  marine  mammals  are 
achieved. 

At  present,  there  are  two  Commis- 
sioners, Dr.  ATictor  B.  Scheffer  (Chair- 
man) and  Dr.  A.  Starker  Leopold.  In 
accordance  with  the  Act,  a  third  will  be 
named. 

The  Commission  has  appointed  a  nine- 
member  Committee  of  Scientific  Ad- 
visors on  Marine  Mammals:  Dr.  George 
A.  Bartholomew,  Mr.  John  J.  Bums,  Dr. 
Douglas  G.  Chapman  (Chairman),  Mr. 
Jack  W.  Lentfer.  Dr.  Kenneth  S.  Norris, 
Dr.  G.  Crarleton  Ray,  Mr.  William  E. 
Schevlll,  Dr.  Etonald  B.  SinifT,  and  Dr. 
Jesse  R.  White.  The  Committee,  com- 
posed of  scientists  knowledgeable  in 
marine  ecology  and  marine  mammal 
affairs,  is  consulted  on  studies,  recom- 
mendations, research,  and  applications 
for  permits  requested  under  the  Act. 

In  late  January  1974,  John  R.  Twiss, 
Jr.,  was  named  Executive  Director  and 
Robert  Eisenbud  was  named  General 
Coimsel.  The  Commission  offices  are 
located  at  1625  Eye  Street,  N.W.,  Wash- 
ington, D.C.  20006  (202/382-4475). 

Responsibilities  of  the  Commission 

The  Act  charges  the  Secretary  of  Com- 
merce with  responsibilities  for  the  pro- 
tection and  conservation  of  whales, 
porpoises,  seals,  and  sea  lions  and  the 
Secretary  of  the  Interior  with  respon- 
sibilities for  the  protection  and  conserva- 
tion of  sea  otters,  walruses,  polar  bears, 
manatees,  and  dugongs.  "These  respon- 
sibilities have  been  delegated  by  the 
Secretaries  to  the  Director  of  the  Na- 
tional Marine  Fisheries  Service  and  the 
Director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  respectively. 

The  functions  of  the  Commission  with 
respect  to  these  Departments  and  other 
responsibilities  and  activities  of  the  Com- 
mission may  be  summarized  as  follows : 

A.  policy  review  and  recommendations 

1.  Permits  for  taking  and  importing 
marine  mammals.  A  central  feature  of 
the  Act  is  the  provision  for  a  moratorium 
on  the  taking  and  importation  of 
marine  mammals  and  marine  mammal 
products  except  for  such  taking  by  cer- 
tain Indians,  Aleuts,  and  Eskimos  for 
subsistence  and/or  native  handicrafts 
and  clothing  purposes.  During  the  mora- 
torium, no  permit  for  taking  or  import- 
ing may  be  issued  by  the  Secretaries 
of  Commerce  or  Interior  for  purposes  of 
scientific  research  or  public  display  im- 
less  it  is  first  reviewed  by  the  Commission 
and  Committee  of  Scientific  Advisors 
with  reference  to  the  purposes  of  the 
Act  to  maintain  the  optimum  sustainable 
population  within  the  (^timum  carrying 
capacity  of  the  habitat.  (Section  2(6) ; 
sectlOTi  101(a) ;  Section  104) 

2.  Waiver  of  moratorium.  TTie  Secre- 
taries of  Commerce  and  the  Interior  are 
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authorized  and  directed  to/waive  the 
moratorium  so  as  to  aUowr  the  taking 
or  importing  of  any  marine  mammal  or 
marine  mammal  product,  if,  In  consulta- 
tion with  the  Commission,  it  Is  deter- 
mined that  such  a  waiver  would  be  c<m- 
sistent  with  the  purposes  and  policies  of 
the  Act.  Siich  a  determination,  after  a 
hearing,  must  be  based  upon  considera- 
tions of  the  distribution,  abundance, 
breeding  habits  and  migratory  patterns 
of  marine  mammals,  as  well  as  the 
optimum  carrying  capacity  of  the  habi- 
tat. (Section  101  i3>  'A) ;  section  103(d) ). 

3.  Incidental  taking  of  marine  mam- 
mals in  commercial  fishing  operations. 
The  Act  directs  the  Secretary  of  Com- 
merce to  develop  regulations,  in  con- 
sultation with  the  Commission,  so  as  to 
reduce  to  the  lowest  practicable  level  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations.  (Section 
101  (a>  (2);  section  111(b)  >  The  Secre- 
tary is  directed  to  request  the  Committee 
of  Scientific  Advisors  to  prepare  detailed 
estimates  of  the  number  of  marine  mam- 
mals killed  or  seriously  injured  under  ex- 
isting commercial  fishing  technology  and 
under  the  technology  which  shall  be  re- 
quired after  October  21,  1974,  so  as  to 
pose  the  least  practicable  hazard  to 
marine  mammals,  with  a  goal  of  reduc- 
ing incidental  kill  and  serious  injury  to 
insignificant  levels  approaching  zero.  The 
Secretary  of  Treasury  is  directed  to  ban 
the  importation  of  commercial  fish  or  fish 
products  which  have  been  caught  with 
technology  which  results  in  incidental  kill 
or  serious  injury  levels  which  exceed  U.S. 
standards.  (Section  101  (a.)  (2) ) 

4.  Regulations  for  taking  and  import- 
ing marine  mammals.  The  Secretaries  of 
Commerce  and  the  Interior  are  directed 
to  consult  with  the  Commission  in  pre- 
scribing regxilations  with  respect  to  the 
taking  and  importing  of  animals  from 
each  sp>ecies  of  marine  mammal  so  as  to 
insure  that  any  such  taking  and^or  im- 
porting will  not  be  to  the  disadvantage  of 
those  species  and  population  stocks  and 
will  otherwise  be  consistent  with  the  pur- 
pose and  policies  of  the  Act.  (Section 
103)  The  secretaries  are  directed  to  re- 
quire, in  consultation  with  the  Commis- 
sion, humane  treatment  of  marine  mam- 
mals taken  and/or  maintained  in  captiv- 
ity pursuant  to  regulations  and  permits 
so  as  to  assure  the  least  possible  degree 
of  pain  and  suffering  practicable  to  the 
mammal  Involved.  ^Section  3(4);  sec- 
tion 102(b)(4);  section  103(c)(4);  sec- 
tion 104  (b)  (2)  (B)  and  (c) ) 

5.  Existing  laws  and  international 
cforts.  The  Act  directs  the  Commission 
to  review  and  study  the  activities  of  the 
United  States  pursuant  to  existing  laws 
and  international  conventions  relating  to 
marine  mammals  and  to  recommend  to 
the  Secretary  of  State  appropriate  poli- 
cies regarding  existing  international  ar- 
rangements for  the  protection  and  con- 
servation of  marine  mammals.  (Section 
108(b)(1)(A);  secttoo  202(a)    (1).  (5)) 

6.  Endangered  species.  The  Act  directs 
the  Commission  to  recommend,  with  re- 
gard to  marine  mammals,  to  the  Secre- 
tary of  the  Interior  siich  revisions  of  the 
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Endangered  ^?ecles  List  as  may  be  ap- 
propriate. (Section  202(a)  (6) ) 

7.  Profcctton  of  Indians,  Eskimos  and 
Aleuts.  The  Act  directs  the  C>ommJssion 
to  recommend  such  additional  measiures 
as  it  deems  necessary  or  desirable,  con- 
sistent with  the  policies  of  the  Act,  to 
protect  certain  Indians,  Eskimos  and 
Aleuts  whose  livelihood  may  be  adversely 
affected  by  actions  taken  pursuant  to  the 
Act.  (Section  202(7)) 

8.  Conditions  of  stocks,  methods  of 
protection,  and  humane  means  of  taking 
marine  mammals.  The  Act  directs  the 
Commission  to  conduct  a  continuing  re- 
view of:  the  conditions  of  stocks  of 
marine  mammals  with  reference  to  the 
goal  of  maintaining  optimum  sustainable 
populations  within  the  optimum  carrying 
capacity  of  the  habitat;  methods  for 
their  protection  and  conservation;  and 
humane  means  of  taking  marine  mam- 
mals.  (Section  202(a)(2)) 

9.  Other  necessary  or  desirable  studies 
and  actions.  The  Act  directs  the  Com- 
mission to  undertake  or  cause  to  be  im- 
dertaken  such  other  studies  as  it  deems 
necessary  or  desirable  in  connection  with 
its  responsibilities  under  the  Act  and 
to  recommend  to  Federal  ofiBcials  such 
steps  as  it  deems  necessary  or  desirable 
for  the  protection  and  conservation  of 
marine  mammals.  (Section  202(a)  (3), 
(4)) 

B.  STUDIES  AND   RESEARCH   PROGRAMS 

Reliable  information  concerning  spe- 
cies levels  and  stocks  of  marine  mam- 
mals, the  ecosystem  of  which  they  are  a 
part,  and  the  human  activities  which  in- 
fluence them  is  essential  to  the  fulfill- 
ment of  the  purposes  and  policies  of 
the  Act  and  the  Commission's  broad 
mandate  to  review,  study,  and  recom- 
mend actions  and  policies  relating  to  the 
protection  and  conservation  of  marine 
mammals. 

Congress  recognized  that  there  is  in- 
adequate knowledge  of  the  biology, 
ecology,  and  population  dynamics,  as 
well  as  present  population  levels,  of 
marine  manunals,  and  of  the  factors 
which  influence  their  ability  to  reproduce 
and  sustain  their  role  in  the  marine  eco- 
system. (Section  3)  The  Act  therefore 
directs  that  two-thirds  of  the  funds 
appropriated  to  the  Commission  for  each 
fiscal  year  shall  be  expended  on  research 
and  studies  relating  to  the  protection 
and  conservation  of  marine  mammals  so 
as  to  develop  and  evaluate  this  urgently 
needed  information.  (Section  207)  In 
addition  to  its  responsibihties  to  imder- 
take  studies  and  research  (Section  202 
(a)  (2) .  (3) ) .  the  Commission  is  directed 
to  review  all  applications  for  permits  for 
scientific  research  (Section  202(a)  (2)), 
arid  all  research  programs  conducted  or 
proposed  to  be  conducted  under  the 
authority  bt  the  Act.  (Section  202(a) 
(2) ;  section  110(b) ) 

The  Conunlsslon  is  given  access  to  all 
studies  an^  data  compiled  by  Federal 
agencies  regarding  marine  mammals, 
and  Is  directed  to  take  every  feasible 
step  to  avoid  duplication  of  research. 
(Section  205)  Recommendations  made 
by  the  Commission  to  Federal  ofiBcials, 


based  upon  research,  study  and  access  to 
information,  must  be  responded  to  with- 
in 120  days  sifter  receipt  thereof;  a  de- 
tailed explanation  must  be  provided  to 
the  Commission  by  those  Federal  of- 
ficials if  such  recommendations  are  not 
followed  or  adopted.  (Section  202(d) ) 

Submission  or  Proposals'  roi 
Research  Projects  and  Studies 

The  Commission  has  defined  certain 
areas  of  study  and  research  which  merit 
concentrated  effort  because  of  their 
critical  importance  to  the  evaluation  of 
the  present  situation  and  planning  of 
effective  marine  mammal  conservation 
programs. 

A  decision  by  the  Commission  to  award 
funds  for  support  of  research  in  these 
and  other  areas  involving  work  with  ma- 
rine mammals  and/or  marine  mammal 
products  does  not  satisfy  the  permit  re- 
quirements of  the  Act.  A  permit  to  con- 
duct such  research,  where  required  by  the 
Act.  must  be  obtained  from  the  National 
Marine  Fisheries  Service  or  Bureau  of 
Sport  Fisheries  and  Wildlife,  as  appro- 
priate. 

In  order  to  be  c(Hisidered  favorably, 
proposals  tendered  to  the  Commission 
should  be  designed  to  serve  the  protec- 
tion and  conservation  goals  of  the  Marine 
Mammal  Protection  Act  and  should  be 
directed  to  one  or  more  of  the  fc^owing 
areas: 

A.  STATUS  OF  MARINE  MAMMALS 

1.  Census  methods.  One  of  the  most 
challenging  goals  in  planning  for  tlie 
conservation  of  marine  mammals  is  the 
acquisition  of  reliable  data  on  popula- 
tion and  trends  ot  each  species.  New 
methodology  is  desperately  needed,  and 
proposals  for  testing  innovative  census 
methods  will  be  given  high  priority. 

2.  Delineation  of  population  stocks. 
Many  marine  -mammals  are  geographic- 
ally localized  and  many  populations  of  a 
single  species  often  exist,  each  occupying 
a  different  geographic  sector  of  the  ma- 
rine environment.  Clearly,  one  popula- 
tion may  be  threatened  while  the  species 
as  a  whole  is  not.  Delineation  of  discrete 
populations  and  their  relative  status  Is 
an  important  consideration  for  the  plan- 
ning of  a  conservation  program. 

3.  Migrations.  Some  marine  mammals 
make  extensive  seasonal  migrations 
which  must  be  detailed  if  total  ecosystem 
relationships  are  to  be  imderstood. 

4.  Checklist  of  marine  mammals.  A 
systematic  list  of  the  species  and  sub- 
species of  marine  mammals  is  essential 
to  planning  for  their  conservation. 

B.  ECOLOGY  OF  MARINE  MAMMALS 

1.  Ecosystem  relations.  Marine  mam- 
mals are  an  integral  part  of  the  marine 
environment.  They  require,  among  other 
things,  food,  as  well  as  places  to  breed,  to 
escape  disturbance,  to  find  shelter  from 
predators,  and  merely  to  rest.  Research 
on  the  habitat  requirements  of  Individ- 
ual species  is  desirable. 

2.  Population  dynamics.  Marine  mam- 
mals, like  all  other  living  organisms, 
maintain  their  populations  by  producing 
young  at  a  rate  that  offsets  mortality. 
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What  are  the  rates  of  recruitment  and 
mortality  in  Individual  populations?  To 
what  extent  are  recruitment  and  mor- 
tality related  to  the  density  of  these  pop- 
xilations? 

3.  Optimum  sustainable  population  and 
optimum  carrying  capacity.  Both  (1) 
and  (2)  above,  as  well  as  [A]  above,  are 
relevant  considerations  In  determmlng 
the  optimum  sustainable  populations  of 
marine  mammals  and  the  dptimum  car- 
rying capacity  of  the  habitat.  Data  and 
methodology  for  these  purposes  are  ur- 
gently needed.  The  parameters  of  this 
new  standard  which  departs  from  the 
traditional  concepts  of  maximum  sus- 
tainable yield  management  should  be  de- 
lineated and  data  gathered. 

4.  Physiology.  Each  kind  of  marine 
mammal  Is  physiologically  adapted  to  the 
environment  In  which  It  lives.  What  are 
these  adaptations?  To  what  extent  are 
they  subject  to  compensation  and  modi- 
fication? For  example,  how  can  the 
northern  fur  seal,  adapted  to  subarctic 
waters,  survive  and  reproduce  on  the 
California  Channel  Islands? 

5.  Behavior.  Studies  of  marine  mam- 
mals have  revealed  many  remarkable 
facets  of  adaptive  behavior.  The  school- 
ing of  porpoises,  the  social  structure  of 
breeding  colonies  of  seals,  and  the  acous- 
tic echo-location  and  communication 
systems  of  whales  are  examples.  All  of 
this  knowledge  is  of  scientific  interest 
and  much  of  it  is  relevant  to  conservation 
programs. 

6.  Pathology.  Marine  mammals  are 
subject  to  the  attack  of  many  diseases 
and  parasites  whose  impact  is  relevant 
to  conservation  in  the  wild  and  in  cap- 
tivity. 

7.  Habitat  deterioration.  Oil  spills, 
pesticides,  herbicides,  and  other  environ- 
mental contaminants,  as  well  as  habitat 
destruction  by  man.  may  depress  wild 
populations  of  marine  mammals.  Knowl- 
edge of  the  extent  and  nature  of  habitat 
deterioration  and  its  effects  Is  essential 
for  effective  conservation  planning. 

8.  Harassment  and  disturbance.  There 
Is  abimdant  evidence  that  many  species 
of  marine  mammals  are  highly  sensitive 
to  human  disturbance.  An  increasingly 
Important  facet  of  management  ts  the 
regulation  of  visitation  and  other  hiunan 
use  of  critical  su-eas  of  marine  mammal 
concentrations.  Identification  of  these 
critical  areas  and  adverse  Impacts  is 
needed. 

C.    MANAGEMENT    OF   MARINE    MAMMALS 

1.  Protection.  Some  species  are  obvi- 
ously in  need  of  complete  protection,  not 
only  from  exploitation,  but  from  harrass- " 
ment  and  disturbance.  It  Is  important 
that  data  bases  be  promptly  developed 
to  Identify  species  and  populations  in 
need  of  protection  and  preservation. 

2.  Consumptiix  use  by  man.  Other 
species  may  be  potentially  capable  of  sus- 
taining regulated  taking  imder  rational 
management.  The  optimum  population 
level,  optlmiun  carrying  capacity  of  the 
habitat,  population  status  and  trend,  and 
potential  yield  rate  are  needed  for  each 
species  where  taking  Is  la  progress  or  la 
contemplated. 
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3.  Incidental  taking  of  marine  mam- 
mals in  commercial  fishing  operations 
and  other  activities.  Certain  species  or 
population  stocks  of  marine  mammals  are 
subject  to  incidental  taking  in  the  course 
of  commercial  fishing  operations  smd 
other  activities.  For  example,  studies  of 
the  level  of  mortality  or  Injury  of  por- 
poises in  the  course  of  commercial  tuna 
fishing  operations,  and  methods  of  re- 
ducing or  preventing  it.  will  be  given  high 
priority.  Similar  problems  involving  the 
taking  of  marine  mammals  in  fishing 
operations  or  other  activities,  such  as  the 
mortahty  or  injury  of  manatees  caused 
by  boat  propellers,  warrant  study. 

4.  Socio-economic  aspects  of  exploita- 
tion and  protection.  The  Marine  Mammal 
Protection  Act  permits  the  taking  of  ma- 
rine mammals  by  northwest-coastal 
Indians.  Aleuts  and  Eskimos  for  certain 
purposes.  The  social  and  economic  sig- 
nificance of  such  taking,  the  impact  of 
the  Act  upon  such  people,  and  the  status 
of  the  species  or  population  stock  in  ques- 
tion, must  be  assessed. 

5.  Domestic  and  international  law. 
Existing  domestic  laws  and  international 
treaties  and  agreements  affect  manage- 
ment of  many  species  of  marine  mam- 
mals. A  review  and  evaluation  of  these 
laws,  activities  conducted  pursuant  to 
these  authorities,  and  the  extent  to  which 
they  are  consistent  with  the  Marine 
Mammal  Protection  Act  are  needed. 

6.  Maintenance  of  captive  stocks. 
There  is  much  to  be  learned  about  the 
feeding,  care,  sanitation,  transport,  dis- 
ease prophylaxis,  and  husbandry  of  ma- 
rine mammals  held  In  captivity.  Ad- 
vances in  this  field  of  study  can  serve  to 
extend  the  health  and  longevity  of  cap- 
tive animals  and  thereby  reduce  the 
number  taken  from  the  wild  for  display, 
education,  and  study. 

7.  Humane  taking  and  treatment. 
Identification  and  development  of  hu- 
mane means  of  taking,  transporting,  and 
caring  for  marine  mammals  so  £is  to  as- 
sure the  least  possible  degree  of  pain 
and  suffering  practicable  to  the  mammal 
involved  is  essential  for  effective  protec- 
tion and  conservation  of  marine  mam- 
mals. 

Information  concerning  guidelines  and 
format  for  submission  of  proposals  can 
be  obtained  from  the  Marine  Mammal 
Commission,  Suite  307,  1625  Eye  Street, 
N.W.,  Washington.  D.C.  20006  (202/382- 
4475). 

John  R.  Twiss,  Jr., 
Executive  Director, 
Marine  Mammal  Commission. 

March  15,  1974. 

[PR  Doc.74-6442  PUed  3-19-74:8:45  am] 

NATIONAL  SCIENCE  FOUNDTATIGN 
ADVISORY  COMMITTEE  FOR  RESEARCH 
Notice  of  Meeting 
Pursuant  to  the  Federal  Advisory 
Committee  Act  (Puto.  L.  92-463) .  notice 
Is  hereby  given  of  a  meeting  of  the  Ad- 
visory Committee  for  Research  to  be 
held  at  9  a.m,  on  March  28  and  29,  1974. 
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in  Room  616  at  5225  Wisconsin  Avenue. 
NW.,  Washington,  D.C.  20550. 

The  piUTxee  of  this  Committee  Is  to 
provide  advice  and  recommendations 
concerning  research  activities  and  po- 
tential in  the  U.S.  and  to  consult  on 
problems  In  the  administration  of  re- 
search support. 

The  agenda  for  this  meeting  shall  in- 
clude: 

March  28 

9:00     Welcome:  Committee  Chairman. 

9:05  Review  of  Committee  Recommenda- 
tions and  Suggestions  from  Octo- 
ber meeting  with  Foundation  Com- 
ment: Committee  Chairman. 

9:35  Presentation  of  Report  of  Task  Group 
No.  1  ("Long  Range  Planning 
Equipment")  :  Task  Group  Chair- 
man. 
11:00  Presentation  of  Report  of  Task 
Group  No.  2  ("Impact  of  NSP  Re- 
search Support  on  Advancement  of 
Science")  :  Task  Group  Chairman. 
1 2 :  30     Recess  for  Lunch . 

1:45  Presentation  of  Report  by  Task 
Group  No.  3  ("Poet  Grant  Evalu- 
ation") :  Task  Group  Chairman. 

3:30  Discussion  of  NSF  Plans  for  Support 
of  Energy  Related  Research:  As- 
sistant Director  for  Research  Ap- 
plications and  Head.  Office  of  En- 
ergy-Related General  Research. 
AD/R. 

4:15  Presentation  of  Program  Areas  for 
Further  Study:  AsslsUnt  Director 
for  National  and  International 
Programs. 

4:30  Assignment  of  Tasks  and  Committee 
members  to  Task  Groups  and  In- 
structions to  Task  Groups:  Chair- 
man. 

5 :  00    Adjournment. 


March  29 

9:00  Review  of  NSP  Graduate  Education 
Program  (Joint  Session  with  Ad- 
visory Committee  for  Science  Ed- 
ucation) :  Assistant  Director  for 
Education. 
10:45  Discussion  of  the  Quality  of  Higher 
Education  In  the  Sciences  (Joint 
Session  with  Advisory  Committee 
for  Science  Education)  :  Chairman, 
Advisory  Committee  for  Science 
Education. 
11:30  Task  Groups  convene  for  Initial  Dis- 
cussion of  Problem  Areas  with  NSP 
Staff. 

3:30  Presentation  to  PuJl  Committee  on 
Problem  Selection  and  Plans  for  De- 
veloping Reports:  Task  Group 
Chairmen. 

3:45  Arrange  for  date  of  next  meeting  and 
adjournment:    Chairman. 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend 
should  inform  Mr.  Leonard  F.  Gardner. 
Special  Assistant.  202-632-4278  or 
Room  320,  1800  G  Street  NW..  Washing- 
ton. D.C.  20550  prior  to  the  meeting.  Per- 
sons requiring  further  information  con- 
cerning this  Committee  should  contact 
Mr.  Leonard  F.  (jardner  at  the  above 
address.  Summary  minutes  relative  to 
this  meeting  may  be  obtained  from  the 
ManagMnent  Analysis  Office,  Room  K- 
720,  1800  O  Street  NW.,  Washington, 
D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

March  6,  1974. 

(PB  Doc.74-«374  PUed  S-l©-74;8:46  am] 
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NOTICES 


ADVISORY  COMMITTEE  FOR  SCIENCE 
EDUCATION 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Advi- 
sory Committee  for  Science  Education 
to  be  held  at  9  a.m.  on  March  28  and  29, 
1974,  in  Room  651  at  5225  Wisconsin 
Avenue  NW..  Washington,  D.C.  20550. 

The  purpose  of  this  Committee  is  to 
provide  advice  and  recommendations 
concerning  the  impact  of  all  Foundation 
activities  relating  to  education  in  the 
sciences  in  U.S.  schools,  colleges  and 
universities. 

The  agenda  for  this  meeting  shall 
include : 

March  28 

9:00     Presentation  of  Status  of  Directorate: 

Assistant  Director  for  Education. 
9:30     Discussion  of  Committee   Activities: 

Chairman 
10:00     Selene©    Education    of    Women    and 

Minorities:     Chairman    and    AD/E 

Staff. 
12:30    Recess  for  Lunch. 
1:30     Problem-Oriented   Education    In   the 

Sciences:     Assistant    Director    for 

Education. 
2:30    Committee     Objectives     and     Plans, 

1974:  Chairman. 
4:30     Business  Session. 
5:00     Adjournment. 

March  29 

9:00  Graduate  Education  Program  Review 
(Joint  Meeting  with  Advisory  Com- 
mittee for  Research) :  Assistant 
Director  for  Education  and  Staff. 

10:45  Discussion  of  Quality  of  Higher  Edu- 
cation In  the  Sciences  (Joint 
Meeting  with  Advisory  Committee 
for  Research)  :   Chairman. 

11:30  Discussion  of  Quality  of  Higher  Edu- 
cation In  the  Sciences:  Advisory 
Committee  for  Science  Education. 

12:00     Other  Business. 

12:30     Adjournment. 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend 
should  inform  Mrs.  Frances  O.  Watts, 
Administrative  Officer.  AD/E,  Room  600. 
5225  Wiscc«isin  Avenue,  NW.,  Washing- 
ton, D.C.  20550  prior  to  the  meeting. 
Persons  requiring  further  information 
concerning  this  Committee  should  con- 
tact Mrs.  Rrances  O.  Watts  at  the  above 
address.  Summary  minutes  relative  to 
this  meeting  may  be  obtained  from  the 
Management  Analj'sis  Office,  Room  K- 
720,  1800  G  Street  NW.,  Washington, 
D.C.  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

March  6,  1974. 

[FR  Doc.74-6375  Piled  3-19-74;8:45  am) 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(Docket  No.  SA-443] 

AIRCRAFT  ACCIDENT  AT  JOHNSTOWN, 
PA. 

Notice  of  Second  Change  of  Hearing  Date 

In  the  matter  of  Investigation  of  acci- 
dent involving  an  Air  East,  Inc.,  Beecfa- 


craft  99A  of  United  States  Registry 
N125AE.  at  Johnstown,  Pennsylvania, 
January  6, 1974. 

Notice  Is  hereby  given  that  the  date  of 
the  Accident  Investigation  Hearing  on 
the  above  matter  Is  changed  from  April 
2, 1974,  to  April  23. 1974.  The  hearing  wiU 
commence  on  the  latter  date  at  9  a.m., 
e.d.t..  In  the  Heritage  Room  of  the  Holi- 
day Inn.  1540  Scalp  Avenue,  Johnstown, 
Pennsylvania. 

Dated  this  13th  day  of  March  1974. 

[seal]  Leslie  D.  Kampschror. 

Hearing  Officer. 

IFRDoc.74-6340Plled  3-19-74;8:45  am] 

PRESIDENT'S  COMMISSION  ON 
WHITE   HOUSE   FELLOWS 

REGIONAL  SELECTION   MEETINGS 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  Regional  Selection 
Meetings  for  the  President's  Commission 
on  White  House  Fellows  will  be  held  In 
each  of  the  eleven  U.S.  Civil  Service  re- 
gions during  the  week  of  March  18,  1974. 
The  date  and  place  of  each  meeting  is 
as  follows : 

Monday,  March  18,  8:45  a.m. 

University  Club 

1683  Sherman 

Denver,  Colorado 

Monday,  March  18,  8:30  a.m. 

Two  Turtle  Creek  Village,  Suite  1605 

Corner  of  Turtle  Creek  and  Blackburn  Street 

Dallas,  Texas 

Monday,  March  18.  8:30  a.m. 

Jewel  Companies.  Inc. 

O'Hare  Plaza 

5725  East  River  Road 

Chicago.  lUlnols 

Tuesday,  March  19.  8:30  am. 

U.S.  ClvU  Service  Commission.  Room  1036 

Post  Office  and  Courthouse  Building 

Boston.  Massachusetts 

Tuesday.  March  19,  8:30  a.m. 

Alston,  Miller  &  Gaines 

National  Bank  Building 

Atlanta,  Georgia  30303 

Wednesday,  March  20,  8:45  a.m. 

McKinsey  &  Co. 

245  Park  Avenue  at  46th  Street 

New  York.  New  York 

Wednesday.  March  20,  9:00  a.m. 

Union  Forge 

Broad  &  Sampson.  Lincoln  Memorial  Room 

Philadelphia.  Pa. 

Wednesday.  March  20.  8:30  a.m. 

Boeing  Aircraft  Company 

Seattle.  Washington 

Thursday.  March  21.  8:00  a.m. 

U.S.  Civil  Service  Commission 

Federal  Building 

450  Golden  Gate  Avenue 

San  Francisco.  California 

Saturday,  March  23,  8:30  a.m. 

Missouri  Athletic  Club,  Board  Room 

405  Washlng:ton  Avenue 

St.  Louis,  Mo. 

Saturday,  March  23,  8:30  a.m. 

Georgetown  University 

Office  of  the  President 

Washington,  D.C. 

These  selection  meetings  are  part  of 
the  screening  process  of  the  White  House 
Fellows  program.  In  these  meetings, 
selected  applicants  to  the  program  ar« 
Interviewed  by  a  panel  of  five  to  seven 


outstanding  community  leaders  in  each 
region.  At  the  conclusion  of  the  inter- 
views, each  regional  panel  recommends 
to  the  President's  Commission  on  White 
House  Fellows  those  candidates  who 
should  continue  In  the  competition. 

It  has  been  determined  that,  due  to 
the  very  nature  of  the  screening  process 
where  personnel  records  and  confidential 
character  references  must  be  used,  the 
content  of  these  meetings  falls  within 
the  provisions  of  section  552(b)  (6)  of 
Title  5  of  the  United  States  code  and  that 
these  meetings  will  be  closed  to  the 
public. 

Carl  Grant, 
Director. 

[PRDoc.74-6443  PUed  3-l»-74;8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests  : 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  March  15.  1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  Is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB.  and  an  indication 
of  who  will  be  the  respondents  to  the  pro- 
prosed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  Items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

DEPARTMZNT  Or  ACRICTn.TTm« 

Pood  and  Nutrition  Service:  Survey  of  Re- 
imbursement and  Certification  Functions, 
Pood  Stamp  Program.  Porm ,  Occa- 
sional, Lowry,  Coimty/State  dept.  public 
welfare  caseworkers. 

RXVISIONS 
DEPARTMENT  OF  LABOR 

Bureau  ot  Labor  Statistics:  Retail  Outlet 
Gasoline  Survey,  Form  BLS  3036A  and 
3036B.  Bi-montbly,  Welner.  Retail  gaso- 
line outlets. 

VETERANS  ADMINISTRATION 

Supplemental  Physical  Examination  Report, 
Form  VA  39-8146,  Occasional,  Cay  wood. 
Veteran  applicant. 

Extensions 

department  of  commerce 

Bureau  of  the  Censtia: 

Monthly  Retail  Inventory  Reports.  Forms 
BUS  lOA,  BUS  11  A,  BUS  207,  BUS  lOL, 
BUS  IlL,  Monthly,  Evtnger,  Retail  busi- 
nesses. 
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Lepfal,  Medical,  Dental,  Other  Services: 
.Medical  Institutions,  Educational  Insti- 
tutions Classification  Report,  Forms 
BUS  41,  BUS  42,  BUS  43,  and  BUS  44, 
Monthly,  Evlnger.  Medical,  Legal  and 
educational  establishment. 

Non-profit  Educational  Institutions  Re- 
port, Porm  BUS  84,  Quarterly,  Evinger. 
Educational  Institutions. 

DEPARTMENT  OF  LABOK 

Bureau  of  Labor  Statistics:  Digest  of  Selected 
Pension  Plans,  Fwm  BLS  2714,  Occasional, 
Evinger,  Private  pension  plan  administra- 
tors. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FRDoc.74-6549Piled  3-19-74:8:45  am| 

TARIFF  COMMISSION 

(332-70] 

BRUSSELS  TARIFF   NOMENCLATURE 

Public  Notice  of  Hearings 

The  U.S.  Tariff  Commission  hereby 
gives  notice  that  preliminary  drafts  of 
the  following  chapters  of  the  Tariff 
Schedules  of  the  United  States  (TSUS» 
converted  to  the  format  of  the  Brussels 
Tariff  Nomenclature  (BTN) : 

Cht^ter  25:  Salt;  sulfur;  earths  and  stone; 
plastering  materials,  lime,  and  cement. 

Chapter  68:  Articles  of  stone,  of  plaster,  of 
cement,  of.  asbestos,  of  mica,  and  of  similar 
materials. 

Chapter  69:  Ceramic  products. 

Chapter  70 :  Glass  and  glasswai  i . 

Chapter  72:  Coin. 

Chapter  97:  Toys,  games,  andl  bports  requi- 
sites, and  parts  thereof. 

.".le  being  released  today  and  that  public 
liearings  thereon  will  begin  at  10  a.m., 
e.d.t.,  on  April  15,  1974,  in  the  Hearing 
Room  of  the  Tariff  Commission  Build- 
ing. 8th  and  E  Streets,  NW.,  Washington, 
DC.  The  purpose  of  this  hearing  is  to 
obtain  the  comments  and  views  of  inter- 
ested parties  on  the  preliminary  draft 
conversion. 

Requests  to  appear  at  the  hearings  on 
tliese  chapters  must  be  filed  in  writing 
witli  the  Secretary  of  the  Commission  not 
later  than  April  8,  1974.  Parties  who 
have  properly  entered  an  appearance  by 
this  date  will  be  individually  notified  of 
the  date  on  which  they  are  scheduled  to 
appear.  Such  notice  will  be  sent  as  soon  as 
possible  after  April  8,  1974,  Any  person 
who  fails  to  receive  such  notification  by 
April  11,  1974,  should  immediately  com- 
municate with  the  Office  of  the  Secretary 
of  the  Commission. 

In  Its  public  notice  Issued  March  8, 
1974,  regarding  hearings  on  other  ch?ip- 
ters  of  the  draft   converted  schedules 


Ho.  68— «.  1- 


-IS 


NOTICES 

^9  PR  9719  of  March  13,  1974  •  inter- 
ested parties  were  notified  regarding  the 
rules  governing  the  conduct  of  the  hear- 
ings, and  the  submission  of  written  state- 
ments. The  Commission's  notice  of 
March  8,  1974,  applies  to  the  hearings 
on  the  chapters  being  released  today  to 
the  extent  that  it  is  applicable. 

As  each  of  the  chapters  is  completed 
and  released,  copies  thereof  are  made 
available  for  public  inspection  at  the 
offices  of  the  Commission  in  Washington, 
D.C.  and  New  Yorlc,  N.Y.;  at  all  field 
offices  of  the  Department  of  Commerce; 
and  at  the  offices  of  Regional  and  Dis- 
trict Directors  of  Customs.  The  locations 
of  these  offices  are  listed  in  the  notice 
of  March  8, 1974. 

By  order  of  the  Commission. 

Issued:  March  15, 1974. 

I  SEAL  1  Kenneth  R.  Mason. 

Secretary. 
IFR  Doc.74  6380  Filed  3-19-74;8:45  ami 


ITEA-F-61I 

CAPITOL   FOOTWEAR  CORP. 

Notice  of  Investigation  and  Hearing 

On  the  basis  of  a  petition  filed  under 
section  301<a)<2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  the  Capitol 
Footwear  Corp.,  Worcester,  Massachu- 
setts, the  United  States  Tariff  Commis- 
sion, on  March  14,  1974,  instituted  an 
investigation  under  section  301(c)  iD  of 
the  said  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  footwear 
for  men  (of  the  types  provided  for  in 
items  700.35  and  700.55  of  the  Tariff 
Schedules  of  the  United  States"  pro- 
duced by  the  aforementioned  firm,  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  .serious  injury  to 
such  firm. 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  10  a.m..  e.d.t.,  on  April  11,  1974,  in  the 
Hearing  Room,  U.S.  Tariff  Commission 
Building.  8th  and  E  Streets,  NW.,  Wash- 
ington, D.C.  Requests  for  appearances 
at  the  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  his  office  in  Washington,  D.C. 
20436,  not  later  than  noon,  Friday,  April 
5.  1974. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secreatry.  United  States  Tariff  Commis- 


10501 

sion,  8th  and  E  Streets,  NW.,  Washing- 
ton, D.C.  20436,  and  at  the  New  York 
City  office  of  the  Tariff  Commission  lo- 
cated in  Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  March  15,  1974.  i 

I  seal!  Kenneth  R.  Mason,"^ 

Secretary. 

|FR  Doc.*74-6381  Filed  3-19-74;8:45  am] 

DEPARTMENT  OF  UBOR 

Office  of  the  Secretary 

FRED  BRAUN  WORKSHOPS,   INC. 

Int/estigation  of  Eligibility  of  Workers  for 
Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section 
301  <c)  (2)  of  the  Trade  Expansion  Act 
of  1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  the  Fred  Braun 
Workshops,  Inc..  New  York,  New  York 
(TEA-W-223) .  In  view  of  the  report  and 
the  responsibilities  delegated  to  the  Sec- 
retai-y  of  Labor  under  section  8  of  Execu- 
tive Order  11075  (28  FR  473),  the  Direc- 
tor, Office  of  Foreign  Economic  Policy. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice. 
The  investigation  relates  to  the  determi- 
nation of  whether  any  of  the  group  ol 
workers  covered  by  the  Tariff  Commis- 
sion report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro- 
vided for  under  Title  in,  Chapter  3.  of 
the  Trade  Expansion  Act  of  1962,  includ- 
ing the  determination  of  related  sub- 
sidiary subjects  and  matters,  such  as  the 
date  unemployment  or  underemployment 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  in  Subpart 
B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor.  Wash- 
ington. DC.  20210  on  or  before  March  2:'. 
1974. 

Signed  at  Washington.  D.C.  this  11th 
day  of  March  1974. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

|FR  Doc.74-6372  Piled  3-19-74:8:45  am) 
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CUMULATIVE  LIST  OF  PARTS  AFFEaED—MARCH 

Th«  following  numerical  guido  is  a  lit!  of  parts  of  oach  tillo  of  th«  Codo  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


S  CFR 

Pkoclahations: 


4273- 
4274- 
4275. 


7921 

8315 

10413 


ExECUTivK  Orders: 

July  2,  1910  (revoked  by  PLO 

5416)  — 8326 

11771 10415 

Presidential    Documents    Other 
Than  Proclamations  and  Exec- 
utive Orders: 
Memorandums: 

March  7.  1974 10113 

March  1,  1974 10417 

4  CFR 

406 10115 

Proposed  Rules: 

408 8171 

5  CFR 

213 8607. 

8903.  9425.  9535,  9649.  10115. 

10233,  10419 

539 10419 

550 10419 

6  CFR 

150 8162, 

8163,  8328.  8608.  8884,  8921,  8922. 
9185.  9444,  9535,  9768,  9967.  9969, 
10233,  10420 

152 8328, 

8329,  8331,  8921.  8922,  9185,  9444, 
9535.  9967-9969.  10233,  10420. 
10421 

Ruhngs 7940.  10152 


Proposed  Rules: 
150 


9987 


7  CFR 

52.  ._ 8903 

246 9445 

250 8608 

301 9653-9656 

354 —  7923 

730 9186 

775 9446 

877 10421 

907 7924,  9186,  9971 

908 - 9971 

910 8153,  9185,  9972 

929 8317 

980 8911 

991 10425 

1013 8609 

1030 10426 

1434 9656 

1472 9446 

1822 9537 

Proposed  Rules  : 

728 8334 

729. 8165 

795 7943 

932 10437 

966... 8937 

1007 8451,  8938 

1030 8202,  8938,  9198 

1032 8202.  8983,  9837 


7  CFR — Continued 

Proposed  Rules — Continued 

1046 

1049 

1050 8202,  8938, 

1060 8938, 

1061 8938, 

1062 8202. 

1063 8938. 

1064 8938, 

1068 8938. 

1069 

1070 

1070 

1071 

1073 

1076 8938. 

1078 8938. 

1079 8165,  8938. 

1090 8451. 

1094 

1096 

1097 8451, 

1098 8451. 

1099 

1102 


1104- 
1106. 
1108- 
1120. 
1126. 
1127. 
1128. 
1129. 
1130. 
1131- 
1132- 
1138- 
1475- 


8712. 
8712. 
8451, 
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8202 
8202 
9837 
9012 
9012 
9837 
9012 
9012 
9012 
9012 
9012 
9012 
8451 
8451 
9012 
9012 
9012 
8938 
8451 
8451 
8938 
8938 
8202 
8451 
8938 
8938 
8938 
8712 
8712 
8712 
8712 
8712 
8712 
8712 
8712 
8712 
8334 


8  CFR 

Proposed  Rules: 

235 8924.  9544 

242'- 10436 

299 8924.  9544 
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Effluent  Limitations  Guidelines 
and  Standards 
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10512 


RULES  AND  REGULATIONS 


Title  40 — Protection  of  the  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUErfT  GUIDELINES   AND 
STANOAROS 

PART  406— GRAIN  MILLS  POINT  SOURCE 
CATEGORY 

On  December  4.  1973,  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
33438  > ,  that  the  Environmental  Protec- 
tion Agency  (EPA  or  Agency)  was  pro- 
posing effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards  for 
new  sources  within  the  com  wet  milling, 
corn  dry  milling,  normal  wheat  flour 
milling,  bulgur  wheat  flour  milling,  nor- 
mal rice  milling,  and  parboiled  rice  proc- 
essing subcategories  of  the  grain  mills 
category  of  point  sources. 

The  purpose  of  this  notice  is  to  estab- 
lish final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  in  the  grain  mills  cate- 
gory of  point  sources  by  amending  40 
CFR  Chapter  I,  Subchapter  N.  to  add  a 
new  Part  406.  This  final  rulemaking  is 
promulgated  pursuant  to  sections  301, 
304  (b>  and  (c),  306  (b)  and  (c)  and  307 
(c)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  (the  Act) ;  33  U.S.C. 
1251.  1311,  1314  (b)  and  (O.  1316  (b) 
and  (c)  and  1317(c) ;  86  Stat.  816  et  seq.: 
Pub.  L.  92-500.  Regulations  regarding 
cooling  water  intake  structures  for  aU 
categories  of  point  sources  under  section 
316 lb)  of  the  Act  will  be  promulgated  in 
40  CFR  Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  ai  the 
Federal  Register,  stating  the  applica- 
tion of  the  limitations  and  standards  set 
forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment  standards  under  section 
307(b)  of  the  Act.  The  basis  of  that  pro- 
po-sed  regulation  is  set  forth  in  the  asso- 
ciated notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  reg\ilation  were  set  forth 
in  substantial  detail  in  the  notice  of  pub- 
lic review  procedures  published  August  6, 
1973  (38  FR  21202) ,  and  in  the  notice  of 
proposed  rulemaking  for  the  com  wet 
milling,  com  dry  milling,  normal  wheat 
flour  milling,  bulgur  wheat  fiour  milling, 
normal  rice  milling,  and  parboiled  rice 
processing  subcategories.  In  addition,  the 
regulations  as  proposed  were  supported 
by  two  other  documents:  (1)  The  docu- 
ment entitled  "Development  Document 
for  Proposed  Effluent  Limitations  Guide- 
lines and  New  Source  Performance 
Standards  for  the  Grain  Processing  Seg- 
ment of  the  Grain  Mills  Point  Source 
Category"  (December  1973)  and  (2)  the 
document  entitled  "Economic  Analysis 
of  Proposed  Effluent  Guidelines,  Grain 
milling  industry  (August,  1973).  Both  of 
these  documents  were  made  available  to 
the  public  and  circulated  to  Interested 
persons  at  approximately  the  time  of 
publication  of  the  notice  of  proposed 
mlemaklng. 


Interested  persons  were  Invited  to 
participate  in  the  riilemaking  by  sub- 
mitting written  comsients  within  30  days 
from  the  date  of  publication.  Prior  pub- 
lic participation  in  the  form  of  solicited 
comments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  In  the  preamble  to 
the  proposed  reg\ilation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 
follows. 

(a)  Summary  of  comments.  The  fol- 
lowing responded  to  the  request  for  com- 
ments which  was  made  in  the  preamble 
to  the  proposed  regulation:  Com  Re- 
finers Association,  American  Com  Millers 
Federation.  U.S.  Department  of  Com- 
merce, Distilled  Spirits  Council  of  the 
United  States.  Inc.,  and  U.S.  Depart- 
ment of  Agricultare. 

Bach  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  f<H- 
lowing  is  a  summary  of  the  significant 
comments  and  EPA's  response  to  those 
comments. 

( 1  >  Some  correspondents  endorsed  the 
proposal  made  to  the  Administrator  by 
the  Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee  that  a 
different  approach  be  taken  in  the  de- 
velopment of  effluent  guidelines. 

The  committee's  proposal  is  under 
evaluation  as  a  contribution  toward  fu- 
ture refinements  on  guidelines  for  some 
industries.  The  committee  has  indicated 
that  their  proposed  methodology  could 
not  be  developed  in  sufficient  time  to  be 
available  for  the  current  phase  of  guide- 
line promulgation,  which  is  proceeding 
according  to  a  coart-ordered  schedule.  Its 
present  state  of  development  does  not 
provide  suflScient  evidence  to  warrant 
the  Agency's  delaying  issuance  of  any 
standard  in  hopes  that  an  alternative 
approach  might  be  preferable. 

(2)  A  commenter  pointed  out  a  discrep- 
ancy in  the  rationale  for  the  "best  prac- 
ticable" limitations  in  the  com  wet  mill- 
ing subcategory.  The  Development  Docu- 
ment claimed  that  the  recommended 
technology,  if  applied  to  an  existing 
source,  would  result  in  a  monthly  average 
discharge  of  30  to  50  lbs  'MSBu  for  both 
the  BODS  and  TSS  parameters.  The  lim- 
itations, however,  are  35  lbs /MSBu  of 
TSS  and  50  Ibs/MSBu  of  BOD5.  It  was 
argued  that  since  EPA  is  only  certain 
that  the  50  lb  limit  can  be  attained,  the 
TSS  limitation  should  be  changed  from 
35  to  50  Ibs/MSBu. 

EPA  has  carefully  reviewed  this  com- 
ment and  found  it  to  be  justified.  Con- 
sequently, the  best  practicable  limitation 
for  TSS  in  the  com  wet  milling  subcate- 
gory has  been  changed  from  30  to  50 
lbs  'MSBu.  EPA  believes  that  while  the  30 
lb  limit  might  be  attainable,  the  tech- 
nology is  not  yet  available  to  achieve  this 
effluent  level  on  a  routine  basis.  Cur- 
rently, many  of  the  existing  treatment 
systems  exceed  50  lbs  of  TSS/MSBu  but 
it  is  the  opinion  of  EPA,  that  this  is  due 
to  inadequate  In-plant  controls  and  op- 
eration of  the  treatment  systems,  and  In 
some  cases  the  discharge  of  imtreated 
barometric  C(X>ling  water.  With  proper 


operation,  and  recycling  of  barometric 
cooling  water  where  necessary,  the  lim- 
itotioD  of  50  lbs  of  TSS/MSBu  is  achiev- 
able and  represents  a  substantisd  im- 
pexxnmetA  over  the  present  levels  of 
treatment. 

(3)  Industry  objected  to  the  method 
EPA  used  to  calculate  an  average  raw 
waste  load  for  the  corn  wet  milling  sub- 
category. EPA  based  its  typical  raw  waste 
load  on  the  average  raw  waste  loads  for 
Mie  year  at  12  corn  wet  mills.  Industry 
claimed  that  such  an  average  is  unfair 
to  more  than  half  the  plants  in  the  in- 
dustry, and  ignores  the  fact  that  the  raw 
waste  load  can  vary  by  as  much  as  three 
to  ten  times  the  average  of  any  particu- 
lar plant. 

EPA  believes  that  the  method  used  to 
develop  the  standard  raw  waste  load  is 
fair  and  reasonable.  All  17  plants  in  the 
industry  were  given  the  opportunity  to 
submit  information  on  the  characteris- 
tics of  their  waste.  Twelve  of  these  plants 
transmitted  usable  information  on  their 
raw  waste  load  to  EPA.  Careful  evalua- 
tion of  the  data  showed  that  these  plants 
could  not  be  further  subcategorized  on 
the  basis  of  size  or  age  of  facility,  nor  on 
the  basis  of  product  mix.  Consequently, 
a  standard  raw  waste  load  was  calculated 
using  an  average  of  the  available  data. 
KPA  recognised  the  complexity  of  the 
various  processes  of  com  wet  milling  and 
therefore,  decided  that  the  standard  raw 
waste  load  should  be  based  on  the  broad- 
est data  base  available,  i.e..  an  average 
of  12  plants,  rather  than  on  one  or  two 
of  the  better  operations. 

It  Is  true  that  large  fiuctuations  in  raw 
waste  load  may  occur  in  com  wet  mills. 
The  variations  In  raw  waste  load  at  any 
plant  around  an  average  figure  are  only 
Important  insofar  as  they  affect  the 
treatment  sjrstem.  As  described  in  section 
Vn  of  the  Development  Document,  these 
variations  can  be  minimized  by  proper 
In-plant  control  and  a  properly  designed 
and  operated  treatment  system. 

(4)  Industry  also  claimed  that  none  of 
the  three  existing  treatment  plants  In  the 
com  wet  milling  subcategory  could  meet 
the  1977  standards  contrary  to  the  claims 
of  EPA.  It  was  alleged  that  one  of  these 
plants  operating  under  a  Federal  demon- 
stration grant  has  shown  that  It  carmot 
meet  the  effluent  levels  required  by  the 
proposed  limitations. 

EPA  evaluated  this  demonstration 
IKDject  during  Its  initial  stages  of  opera- 
tion. The  treatment  plant  was  found  to 
be  overlocKled,  and  subsequent  efforts  by 
the  manufacturer  reduced  the  raw  waste 
load  normally  dlschaiged  to  the  treat- 
ment system.  While  pollutant  concentra- 
tions In  this  effluent  were  reduced,  large 
quantities  of  pollutants  In  barometric 
cooling  water  continued  to  be  discharged 
untreated.  As  discussed  In  the  Develop- 
ment Document,  plants  with  barometric 
cooling  water  can  (irastlcally  reduce  their 
pollutant  discharge  by  recycling  this 
water  through  cooling  towers  with  the 
blo^vdown  sent  to  the  treatment  system. 
ir  this  were  done  at  the  above  plant,  even 
Msumlng  no  BOD  removal  in  the  cooling 
tower  through  blotoglcal  action,  the  limi- 
tations  coold   be   aehieved.    It   Is   the 
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Agency's  opinion  that  any  of  the  plants 
in  this  subcategory  with  an  adequate 
treatment  system  can  meet  the  effluent 
limitations,  provided  that  proper  In-plant 
efforts  are  made  to  prevent  excess  raw 
wtiste  from  being  discharged  to  the  plant 
waste  water  treatment  system. 

(5)  Industry  claimed  that  the  costs  of 
treatment  in  the  com  wet  milling  sub- 
category are  underestimated  and.  in  par- 
ticular, the  costs  of  in-plant  controls 
are  not  included. 

In  addition  to  the  comments  EPA 
made  in  the  preamble  to  the  proposed 
regulation,  the  following  factors  are  im- 
portant. The  economic  impact  analysis 
of  the  cost  of  meeting  the  pro$x)sed  limi- 
tations was  based  on  the  construction  of 
complete  treatment  systems  using  the 
best  practicable  technology  currently 
available.  This  technology  Is  equaliza- 
tion, activated  sludge,  and,  when  neces- 
sary, recirculating  cooling  water  sys- 
tems. In  the  com  wet  milling  industry, 
the  actual  costs  of  meeting  the  limita- 
tions will  be  less  than  estimated.  Since 
all  plants  discharging  to  streams  have 
some  treatment,  the  cost  of  meeting  the 
1977  limitations  will  be  reduced  by  an 
amount  equal  to  the  cost  of  the  system 
they  already  have  In  place.  The  addi- 
tional treatment  may  Include  cooling 
towers  for  recycling  barometric  cooling 
water,  and  an  expanded  treatment  sys- 
tem to  handle  the  blowdown  from  this 
cooling  tower. 

As  far  as  in-plant  controls  are  con- 
cerned, the  typical  plant  selected  for  the 
calculation  assumed  good  in-plant  con- 
trol. Some  plants  in  the  industry  already 
have  these  controls.  Others  do  not  and 
would  have  an  additional  cost  depend- 
ing on  the  specific  circumstances  of  the 
plant. 

(6)  A  commenter  pointed  out  that  in 
a  few  dry  com  mills  additional  process- 
ing occurs  which  Is  not  covered  in  the 
Development  Document.  It  was  argued 
that  a  few  of  the  larger  mills  further 
process  the  grits,  meal  and  flour  through 
expanders  and  'or  extrudes.  Additional 
waste  waters  are  generated  by  air  pollu- 
tion control  eqiiipment.  Since  such 
processing  is  not  an  integral  part  of  the 
basic  milling  sequence  as  described  in 
the  Development  Document,  such  wastes 
should  be  specifically  excluded  from  the 
final  regulations. 

EPA  agrees  with  this  comment  and  the 
final  regulations  published  below  exclude 
waste  waters  from  air  pollution  control 
equipment  on  expanders  and/or  ex- 
truders in  the  com  dry  milling  subcate- 
gory. Additional  limitations  to  cover 
these  waste  waters  cannot  be  made  at 
this  time  for  lack  of  adequate  infor- 
mation. 

<b)  Revision  of  the  proposed  regula- 
tions prior  to  promulgation.  As  a  result 
of  public  comments,  continuing  review 
and  evaluation  of  the  proposed  regula- 
tion by  EPA,  the  following  changes  have 
been  made  In  the  regulation. 

(1)  Sections  40«.ll,  406.21,  406.31. 
406.41.  406.51,  and  406.61  entitled  "Spe- 
cialized Definitions,"  now  Include  refer- 
ences to  general  definitions,  abbrevia- 
tions, and  methods  of  analysis  in  40  CFR 
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Part  401  which  reduces  the  need  for  some 
specialized  definitions  In  this  regulation. 

(2)  The  "best  practicable"  limitations 
for  the  com  wet  milling  subcategory 
have  been  changed.  The  average  monthly 
limitation  for  TSS  has  been  raised  from 
35  to  50  Ibs/MSBu.  This  decision  was 
made  recognizing  that  solids  separation 
Is  a  difficult  problem  in  this  Industry. 
While  EPA  feels  that  this  problem  is 
solvable  by  the  methods  suggested  In  the 
Development  Document,  suflBcient  uncer- 
tainty exists  to  raise  the  TSS  limitation 
to  the  same  level  as  the  BOD5.  This  re- 
sults in  an  effluent  concentration  of 
125  mg,  1  for  a  typical  plant.  The  daily 
maximum  figure  is  three  times  the 
monthly  limitation  or  150  Ibs/MSBu. 

(3)  Section  304(b)(1)(B)  of  the  Act 
provides  for  "guidelines  "  to  implement 
the  uniform  national  standards  of  sec- 
tion 301(b)  (1)  (A) .  Thus  Congress  recog- 
nized that  some  flexibility  was  necessary 
in  order  to  take  into  accoimt  the  com- 
plexity of  the  industrial  world  with  re- 
spect to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recogni- 
tion of  the  possible  failure  of  these  regu- 
lations to  account  for  all  factors  bearing 
on  the  practicability  of  control  technol- 
ogj'.  It  was  concluded  that  some  provi- 
sion was  needed  to  authorize  flexibility 
in  the  strict  application  of  the  limita- 
tions contained  in  the  regulation  where 
required  by  special  circumstances  appli- 
cable to  individual  dischargers.  Accord- 
ingly, a  provision  allowing  flexibility  in 
the  application  of  the  limitations  repre- 
senting best  practicable  control  technol- 
ogy currently  available  has  been  added 
to  each  subpart,  to  account  for  special 
circumstances  that  may  not  have  been 
adequately  accounted  for  when  these 
regulations  were  developed. 

(4 1  In  the  com  dry  milling  subcate- 
gory, waste  waters  from  air  pollution 
control  equipment  on  expanders  and  ex- 
truders have  been  excluded  from  the  lim- 
itations. Insufficient  data  exists  upon 
which  to  oase  limitations.  The  change  is 
reflected  in  §  406.20. 

(c)  Economic  impact.  The  changes  to 
the  regulations  mentioned  above  will  not 
affect  the  results  of  the  economic  analy- 
sis prepared  for  the  proposed  regiilatlon. 
The  only  subcategory  affected  by  the 
revisions  is  the  corn  wet  milling  subcat- 
egory. Since  the  revision  to  the  "best 
practicable  "  limitaticMis  raised  the  allow- 
able discharge  of  TSS  for  1977,  the  cost  to 
be  incurred  by  industry  will  be  somewhat 
less  than  anticipated  in  the  proposed 
regulations. 

(d)  Cost-benefit  analysis.  The  detri- 
mental effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  grain  processing  seg- 
ment of  the  grain  mills  point  source  cat- 
egory are  discussed  in  section  VT  of  the 
report  entitled  "Development  Docum«it 
for  EMluent  Limitations  Guidelines  for 
the  Grain  processing  Segment  of  the 
Grain  Mills  Point  Source  Category" 
(March  1974) .  It  is  not  feasible  to  quan- 
tify in  economic  terms,  particularly  on 
a  national  basis,  the  costs  resulting  from 
the  discharge  of  these  poUutants  to  our 
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Nation's  waterways.  Nevertheless,  as  In- 
dicated in  section  VI,  the  pollutants  dis- 
charged have  substantial  and  damaging 
impacts  on  the  quality  of  water  and 
therefore  on  its  cat>aclty  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  Its  suita- 
bility for  industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  implementing  the  ef- 
fluent limitations  guidelines  includes  the 
direct  capital  and  operating  costs  of  the 
pollution  control  technology  employed 
to  achieve  compliance  and  the  Indirect 
economic  and  environmental  costs  identi- 
fled  in  section  vni  and  In  the  supple- 
mentary report  entitled  "Economic  Anal- 
ysis of  Proposed  Effluent  Guidelines 
Grain  Milling  Industry"  (August  1973). 
Implementing  the  effluent  limitations 
guidelines  will  substantisJly  reduce  the 
environmental  harm  which  would  other- 
wise be  attributable  to  the  continued 
discharge  of  polluted  waste  waters  from 
existing  and  newly  constructed  plants  in 
the  grain  milling  industry.  The  Agency 
believes  that  the  benefits  of  thus  reducing 
the  pollutants  discharged  justify  the  as- 
sociated costs  which,  though  substantial 
In  absolute  terms,  represent  a  relatively 
small  percentage  of  the  total  capital  In- 
\estment  in  the  industry. 

(e)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pollut- 
ants. In  conformance  with  the  require- 
ments of  section  304(c)  of  the  Act,  a 
manual  entitled  "Development  Document 
for  Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Grain  Processing  Segment  of  the 
Grain  Mills  Point  Source  Category,"  has 
been  published  and  is  available  for  pur- 
chase from  the  Government  Printing 
Office,  Washington.  DC.  20401  for  a 
nominal  fee. 

(f>  Fiwai  ruZemoA-Jng.  In  consideration 
of  the  foregoing,  40  CFR  Chapter  I,  sub- 
chapter N  is  hereby  amended  by  adding 
a  new  Part  406,  Grain  Mills  Point  Source 
Category,  to  read  as  set  forth  below.  This 
final  regulation  is  promulgated  as  set 
forth  below  and  shall  be  effective  May  20, 
1974. 

Dated :  March  12,  1974. 

John  Qttables. 
Acting  Administrator. 
Subpart  A — Com  Wet  Milling  Siit>c8tegory 

Sec. 

406.10  Applicability;  description  of  the  corn 

wet  milling  subcategory. 

406.11  Specialized  definitions. 

406.12  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  Eipplica- 
tion  of  the  best  practicable  control 
technology  currently  available. 

406.13  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
caUon  of  the  best  available  tech- 
nology economically  achievable. 

406.14  [Reserved] 

406.15  Standards   at  performancw   fee   new 

sources. 

409.19    Pretreatment     standards     for     new 
sources. 
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Subpart  B — Corn  Dry  Milling  Subcategoiy 

Sec. 

406.20  Applicability;  description  of  the  corn 

dry  milling  subcategory. 

409.21  Specialized  definitions. 

409.22  Elffluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

409.23  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

406 .24  1  Reserved  ] 

406.25  Standards   of   performance   for   new 

sources. 

406.26  Pretreatment     standards     for     new 

sources. 

Subpart  C — Normal  Wheat  Flour  Milling 
Sul>category 

409.30  AppllcabUlty;  description  of  the  nor- 

mal wheat  flour  milling  subcate- 
gory. 

406.31  Specialized  definitions. 

406.32  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

406.33  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

406.34  (Reserved) 

406.35  Standards   of   performance    for   new 

sources. 

409.36  Pretreatment     standards     for     new 

sources. 

Subpart  D — Bulgur  Wheat  Flour  Mlllinc 
Subcategory 

406.40  Applicability;  description  of  the  bul- 

gur  wheat  flour  milling  subcate- 
gory. 

406.41  Specialized  definitions. 

406.42  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

406.43  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  r»- 
ductlon  attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

406.44  [Reserved] 

409.45  Standards   of  performance   for  new 

sources. 

406.46  Pretreatment     standards     for     new 

soxircee. 

Subpart  E — Normal  Rice  Mining  Subcatagofy 

409.60  Applicability;  description  of  the  nor- 
mal rice  milling  subcategory. 

409.51     Specialized  definitions. 

406.62  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

406.53  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

406.54  [Reserved] 

409.55  Standards  of  performance   for   new 

sources. 

406.59  Pretreatment     standards     for     new 

sources. 

Subpart  F — Parboiled  Rica  Processing 
Subcategory 

406.60  Appllcabnity:  description  of  the  par- 

boiled rice  processing  subcategory. 


Sec. 

406.61  Specialized  definitions. 

406.62  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

406.63  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

406.64  [Reserved] 

406.65  Standards   of   performance    for    new 

sources. 

406.66  Pretreatment     standards     for     new 

sources. 

AtTTHORiTT:  Sees.  301,  304  (b)  and  (c), 
306  (b)  and  (c),  307(c).  Federal  Water  Pollu- 
tion Control  Act,  as  amended;  33  U.S.C.  1251, 
1311.  1314  (b)  and  (c),  1316  (b)  and  (c), 
1317(c);  86  Stat.  816  et  seq.;  Pub.  L.  92-500. 

Subpart  A — Com  Wet  Milling  Subcategory 

§406.10  Applicability;  description  of 
the  corn  wet  notilling  8ubcategor>'. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  shelled  com  is  steeped 
in  a  dilute  solution  of  sulfurous  acid  and 
then  processed  by  wet  means  into  such 
products  {IS  animal  feed,  regular  and 
modified  starches,  com  oil,  com  syrup, 
and  dextrose. 

§  406.11      Specialized  definitions. 

For  the  purpose  of  this  subpart : 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "com"  shall  mean  the 
shelled  corn  delivered  to  a  plant  before 
processing. 

(c)  The  term  "standard  bushel"  shall 
mean  a  bushel  of  shelled  com  weighing 
56  poimds. 

(d)  The  abbreviation  "MSBu"  shall 
mean  1000  standard  bushels. 

§  406.12  Effluent  limitations  guidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  In  this  section,  EPA  took  Into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorization  and  effluent  levels  established. 
It  Is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis- 
charger or  oUier  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  Issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  Involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis- 
charger are  fundamentally  different  from 
the  factors  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  of 


such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  ftmda- 
mentally  different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  If  such  fimdamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  (or  the  State) 
shall  establish  for  the  discharger  efflu- 
ent limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  sutH}art  after  application  of  the  best 
practicable  control  technology  currently 
available : 


Efflaent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed— 


Uetilc  onits  (kllogrami  per  1,000 
kg  of  com) 

BOD* 187  0.89 

TSS  2. 67  80 

fU.'".'.'.'.'.'.'.'.'.'.'.'."  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1.000 
itdbn  of  com) 

BCD* 150  SO 

T88 150  50 

pH- Within  the  range  6.0  to  9.0. 


§  406.13  Effluent  limitations  guidelinefl 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollut€ints  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provlslcHis  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Effluent  Umltatioaa 


Effluent 
characterlstie 


llailmnm  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Uetzlc  nnlta  (kilograms  per  1,000  kg 
of  com) 

BOD* _j         LOB  aao 

T88  _  ,54  ,  ig 

pH.rilllllllllll...  Within  the  range  «J)  to  9."a 

BngUab  nnlts  (pounds  per  1,000 
■tdbaofoora) 

BOD«_=.^i;i=>  ao  ao 

TSH  -  -  ■         aoo  10 

pH..^z^=:.zis—..=:=z  Within  the  mge  6.0  to  t.a 
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§  406.14      [Reserved] 

§  406.15      Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  sectlMi,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  liaJUUoos 


Effluent 
chorui^terisUc 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  3U 

consecutive 

days  shall  not 

exceed — 


Metric  uiilta  (kilograms  per  1,000  kg 
o(c«m) 

BOD« 1.08  0.36 

T83 .54  .18 

pH Within  the  ranga  6.0  to  9.0. 

English  units  (yoonds  per  1,000 
stdbu  of  com) 

BOD* 60  20 

T8S 30  10 

pH Within  the  ranga  6.0  to  9.0. 


§  406.16     Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  source 
within  the  corn  wet  milling  subcate- 
gory, which  Is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants 
to  the  navigable  waters),  shall  be  the 
standard  set  forth  in  Part  128  of  this 
chapter,  except  that,  for  the  purpose  of 
this  section.  9  128.133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131.  the  pretreatment  standard 
for  Incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  in  40  CFR  406.15:  Provided,  That, 
If  the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed.  In  its 
NPDES  permit,  to  remove  a  Epecified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  tisers 
of  such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  B — Corn  Dry  Milling  Subcategory 

§406.20      Applicability;     dcM-ription     of 
the  corn  dry  milling  subcategory. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  process  in  which  shelled  com  Is 
washed  and  subsequently  mUled  by  dry 
processes  into  siKh  products  as  com 
meal,  grits,  flour,  oil,  and  animal  feed. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  discharges  from  subsequent 
manufacturing  operations  to  produce  ex- 
panded or  extruded  feed  or  feed  products. 

§406.21      Specialized  definiUons. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  beUiw,  the  gen- 
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10515 


Effluent  limitations 


Effluent 
characteristle 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

oon.secutivp 

days  shall  not 

exceed^ 


eral  definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  Tlie  term  "com"  shall  mean  the 
shelled  com  delivered  to  a  plant  before 
processing. 

(c)  The  term  "standard  bushel"  shall  

mean  a  bushel  of  shelled  com  weighing  Metric  uniu  (kilograms  per  i.ooo  kg 

56  pounds.  °'°<^> 

(d)  The   abbreviation   "MSBu"   shall     bod* 0.21  0.07 

mean  1000  standard  bushels.  "^ w.u    .'u  .^        * 

pH Within  the  range  6.0  to  9.0. 

§  406.22      Effluent  limitations  e:uidrline8  ip„„k.u  .,  w-  /^     Z         71^ 

..          .1        J                  r      Ml  Enghsh  units  (pounds  per  1.000 

representmg    the   degree   of    effluent  stdbu  of  com) 

reduction  attainable  by  the   applica- 

lion   of   the   best   practicable   control      ?^^* }^  °  J° 

le<>hnology  currently  available.  f>li^[[["~"]\[[[  WiUiin  ilie  range  6.0  to  9.6. 

(a)  In  establishing  the  limitations  set — 

forth  in  this  section,  EPA  took  into  ac-  §  406.23     Effluent  limitations  guidelines 

count  all, Information  it  was  able  to  col-  representing   the  degree  of  effluent 

lect,  develop  and  solicit  with  respect  to  reduction  attainable  by  the  applica- 

factors   (such  as  age  and  size  of  plant,  •'*>•*  ot  the  best  available  technology 

raw  materials,  manufacturing  processes.  economically  achievable. 

o^=^,"h^  produced,  treatment  technology  Th^  foUowing  limitations  establish  the 

f'  f^'t;,  K  ""^^«  requirement     and  quantity  or  quality  of  poUutants  or  pol- 

^-fitoX^Hnn TnH^'Si,^^'.  '{''^"f ^"^  f  ^  ^^^^^  propcrUcs,  Controlled  by  this  ^- 

m^f^  1^  ,  ^           effluent  levels  estab-  tion.  which  may  be  discharged  by  a  point 

lished.  It  is  however,  possible  that  data  source"  subject  to  the  provisions  of  this 

^^t^^flf^^^yj^T^'^'^^^'T^i!''''  subpart   after   application   of   the   best 

^^i^nn.  S«^ M  ^'.^  *  Tw"!^'  *^^'^  avaUable        technology        economically 

limitations  should  be  adjusted  for  cer-  achievable- 

tain  plants  in  this  industry.  An  Individ-     J 

ual  discharger  or  other  interested  person  »■-,»„.,.    ... 

may  submit  evidence  to  the  Regional  Ad-  Effluent  Umiuuons 

ministrator  (or  to  the  State,  if  the  State  Effluent                                Average  of  daily 

has  the  authority  to  issue  NPDES  per-  ^'— -"^<=        "iTiTay""'       lo"^^i.%' 

mits)  that  factors  relating  to  the  equip-  days  shall  not 

ment  or  facilities  involved,  the  process  exceed— 

appUed,  or  other  such  factors  related  to  ', 

such  discharger  are  fundamentally  dlf-  Metric  units  (kilograms  per  1.000  kg 

•  t      ,      ,  of  com) 

f erent  from  the  factors  considered  in  the  — = 

establishment  of  the  guideUnes.  On  the  Tssf///.:::.::::.:         "iolt                "iou 

basis  of  such  evidence  or  other  available    •*" within  uie  range  6.0  to  a.b. 

information,  the  Regional  Administrator  English  units  (pounds  per  1.000 

(or  the  SUte)  will  make  a  written  find-  stdbu  of  oon»    

ing  that  such  factors  are  or  are  not  fun-     ^ss"* 30  10 

damentally   different   for   that   facility  pH.""i;i;ir.".i;"".  within'the  range  6.0  to  9.0. 

compared  to  those  specified  in  the  Devel- • 

opment  Ekxjument.  If  such  fundamental-  §  *06.24      [Reserved] 

ly  different  factors  are  found  to  exist,  the  §  406.25     Standards  of  performance  for 

Regional  Administrator  (or  the  State)  new  sources. 

shall  establish  for  the  discharger  effluent  The  foUowing  standards  of  perform- 

limitations  in  the  NPDES  permit  either  ^^ce  establish  the  quantity  or  quality  of 

more  or  less  stringent  than  the  limita-  Pollutants  or  pollutant  properties,  con- 

tions  established  herein,  to  the  extent  JSltlt'li^?  ^t'^*'""' ''^''^k"'*^.  ^  "J^' 

,^^,.^of»^  K,r  o„„i,  r„  ^          *  11    j«        ^  charged  by  a  new  source  subject  to  the 

dictated  by  such  fundamentaUy  different  provisions  of  this  subpart: 

factors.  Such  limitations  must  be  ap- 

proved  by  the  Administrator  of  the  En-  Effluent  umitaUons 

vironmental  Protection  Agency.  The  Ad-  Effluent                                Average  of  daily 

ministrator  may   approve   or  disapprove  charact«risUc          Maximum  for         values  for  30 

1.    ,,      .,    . .                         .  any  1  day             consecutive 

such  limitations,  specify  other  limita-  days  shau  not 

tions,  or  initiate  proceedings  to  revise exceed- 

these  regulations.  „  ^       ,_  ^, 

__       -  ,,       ^        Metric  nnlta  (kilograms  per  1.000 

The  following  limitations  establish  the  kgofwm)     ^   ' 

quantity  or  quality  of  pollutants  or  pol-     bod* aii  oTree 

lutant  properties,  controlled  by  this  sec-     ^'S^ „,,^,  ■  "?♦        .  „ .  „  ■  o^s 

41    _    _w.   »-  1.      J.     ,  ..  .       P" within  the  range  8.0  to  9.0. 

tion,  which  may  be  discharged  by  a  point — — 

source  subject  to  the  provisions  of  this  ^"^"^  ^buSS  ^  ''*" 

subpart  after  application  of  the  best    gop^ — — 

practicable  control  technology  currently  TS8-.~IIIIIIir~II         a.o                  1.0 

available :  ^^ within  the  range  6.0  to  9.a 
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§  406.26  Pretrealnirnt  standards  for 
new  sources. 

Tlv  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  com  dry  milling  subcategory, 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters  • ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  chapter,  ex- 
cept that,  for  the  purpose  of  this  section, 
§  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
In  40  CPR  128.131.  the  pretreatment  stand- 
ard for  Incompatible  pollutants  Introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  m  40  CFR  406  25:  Provided. 
That,  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
in  its  NPDES  permit,  to  rem  ■  e  t  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to  users 
of  such  treatment  worlis  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  b©  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  C — Normal  Wheat  Flour  Milling 
Subcategory 

§  t06.30  Applicability:  description  of 
the  normal  wheat  flour  mill  ins;  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processes  in  which  wheat  and  other 
grains- are  milled  by  dr>'  processes  into 
flour  and  milUeed. 

§  406.31      Specialized  derinilion.*. 

For  the  purpose  of  this  subpart: 
(a>   Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

§  406..^2  F.niuenI  limitulion,s  guidelines 
represenlinp  the  degree  of  eflluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a>  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, to  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs| 
which  can  affect  the  industry  subcate"^ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis- 
charger or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator I  or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
charger are  fundamentally  different 
from  the  factors  considered  in  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  infor- 


mation, the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  In  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  foimd  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  limi- 
tations in  the  NPDES  permit  either  more 
or  less  stringent  than  the  limitations 
established  herein,  to  the  extent  dictated 
by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  practicable  control 
technology  currently  available:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  to  navigable  waters. 

§  406.33  Effluent  limitations  guidelines 
repre.senting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  available  technology 
economically  achievable:  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

§406.34      t  Reserved  1 

§  406.3. I  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
ject to  the  provisions  of  this  subpart: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§  406.36  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
tn^^j^g^al  wheat  flour  milling  subcate- 
gory, which  is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act.  if  it  were  to  discharge  pollutants 
to  the  navigable  waters),  shall  be  the 
standard  set  forth  in  Part  128  of  this 
chapter,  except  that,  for  the  purpose  of 
this  section.  §  128,133  of  this  chapter 
shall  be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CPR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CPR  406  35:  Provided,  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 


NPDES  permit,  to  remove  a  specified  percent- 
age of  any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the  case 
of  standards  providing  for  no  discharge  of 
pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  D — Bulgur  Wheat  Flour  Milling 
Subcategory 

§  106.40  Applicability:  description  of 
the  bulgur  wheat  flour  milling  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  wheat  is  parboiled, 
dried,  and  partially  debranned  in  the 
production  of  bulgur. 

§  406.41      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a>  Except  as  proveded  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  "wheat"  shall  mean 
wheat  delivered  to  a  plant  before 
processing. 

(c)  The  term  "standard  bushel"  shall 
mean  a  bushel  of  wheat  weighing  60 
pounds, 

(d)  The  abbreviation  "MSBu"  shall 
mean  1,000  standard  bushels. 

§  406.42  Effluent  limitations  guidelines 
representing,  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  .set 
forth  in  this  section,  EPA  took  Into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  Is,  however,  possible  that  dala 
which  would  afifect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered In  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
foimd  to  exist,  the  Regional  Adminis- 
trator (or  the  State)  shall  establish  for 
the  discharger  elHuent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally   different   factors.    Such 
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limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations. 
(b»  The  following  limitations  estab- 
bhsh  the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties,  controlled 
by  this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available: 


Efflurnt  litnitiitions 


Rmurnt 
clmriUMirislic 


Maximum  for 
any  1  day 


Avprage  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (Idlofirams  per  1,000 

l<g  of  wheat) 

I  I 

BOf)5 a025  '  0.0083 

TaS .026  !  .O0B3 

pit Within  the  range(«.0  to  9.0. 

English  units  (pounds  per  1,000 
stdbu  of  wlieat) 

BODS 1,50  I  0.rM 

TSB - 1.50  ;  ,.10 

pU Within  the  rang*  B,0  to  U.a 

§  406.43  Effluent  limitations  guidelines 
repre!tenling  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  be!«t  available  technology 
economically  achievable* 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Effluent  limitations 


Effluent 
charactpriiilic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (Idkigrams  per  1,000 
lig  ofttheat) 

BODi a015  0.006 

T88  .  ooQS  .  oau 

pH.!"i'.!!!I!"IIII  Within  the  range  <J.0  to  9.0. 

Engliita  units  (pounds  par  1,000 
stdbu  01  wheat) 

BODi ago        n       o*" 

TSd .60  M  .20 

pH Within  the  rangfefi.O  to  9.0. 

§406.44      [Reserved]  || 

§  406.45     .Standards  of  periorniance  for 
new  ••ources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 
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Effluent  limitations 


K.ffluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  wheat) 

BOI>« 0.015  0.00a 

T8S .OOW  .0033 

pH Witliin  the  range  6.0  to  <J.0 

Kiiglish  units   (pounds   per   1,(MX) 
stdbu  of  wheat) 

B0I>5 0.90  0.30 

TSS .60  .20 

pll Williin  the  range  6.0  to  9.0. 


§  t06.46  Pretreatment  standards  for 
new  .<>ource6. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  with- 
in the  bulgur  wheat  fioiu'  milUng  sub- 
categoiy,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge  pol- 
lutants to  the  navigable  waters),  shall 
be  the  standard  set  forth  in  Part  128  of 
this  chapter,  except  that,  for  the  pur- 
ix>se  of  this  section,  §  128,133  of  this 
chapter  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth 
in  40  CFB  128,131,  the  pretreatment  stand- 
ard for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  406.45 :  Provided, 
That,  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed, 
in  Its  NPDES  permit,  to  remove  a  specified 
l>ercentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to  users 
of  svich  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  E — Normal  Rice  Milling 
Subcategory 

§  106..'>0  .Applicability:  description  of 
the  normal  rice  milling  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
process  in  which  rice  is  cleaned  and 
milled  by  dry  processes. 

§  406.i>l      .Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

§  406.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
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raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  p>ossible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  fimda- 
mentally  different  from  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
ma^e  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator (or  the  State)  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initi- 
ate proceedings  to  revise  these 
regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology ciurently  available:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

§  406.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  available  technology  eco- 
nomically achievable:  there  shall  be  no 
discharge  of  process  waste  water  pollu- 
tants to  navigable  waters. 

§  406.54      [Reserved] 

§  406.55  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  which 
may  be  discharged  by  a  new  source  sub- 
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tatioi^s  should  be  adjusted  for  certain 
plants  in  this  industry.  An  iiidividual  dis- 
charger or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  pennits> 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis- 
charger are  fundamentally  different 
from  the  factors  considered  in  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  (or  the  State • 
shall  establish  for  the  discharged  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  litnita- 
tions  established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
virorunental  Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
svch  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 


ject  to  the  provisions  of  this  subpart: 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  to  navigable 
waters. 

§  106.56      Prclrraliiienl      •'laiHLird.s      for 
neM  suurt'FS. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  normal  rice  milling  subcategory, 
wliich  is  a  user  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
jl  it  were  to  discharge  pollutants  to  the 
navigable  waters),  shall  be  the  standard 
set  forth  in  Part  128  of  this  Chapter,  ex- 
cept that,  for  the  purpose  of  this  section, 
S  128.133  of  this  Chapter  shaU  be 
amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
in  40  CFR  128.131.  the  pretreatment  stand- 
ard for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  40€.55;  Provided, 
That,  If  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
in  the  case  of  standards  providing  for  no  dis- 
charge of  pollutants,  be  correspondingly 
reduced  in  stringency  for  that  pollutant. 

these  i-egulations. 
Subpart  F-^jboil^^  Rice  Processing  ,^,   ^^  following  limitations  estab- 

lish  the  quantity  or  quality  of  pollutants 
§  KK..60     Appluabiliij :    d.Mr.pi..,n    of     or  pollutant  properties.  Controlled  by  this 
llie    parboilcil    rue    pr<M-t>«iii{:    miI»-  ■-.-»- 

raiegory.  .section,  which  may  be  discharged  by  a 

mt  r  i.,_-        ._       i  point  source  subject  to  the  provisions  of 

The  provisions  of  this  subpart  are  ap-     "^         ^^^^  oui^jc^-i.  w  mc  >yiuv<siuiio  ui 

plicable    to    discharges    resulting    from     '•'^  subpart  after  application  of  the  best 

the   process   in   which   rice   is   cleaned,     practicable  control  technology  currently 

cooked  and  dried  before  being  milled.  available: 

§   106.61       Speoializrd  dofinilion*.  ~ 

Effhlfnt  Uniitiilions 

For  the  piu-pose  of  this  subpart : 

,    --  .  -J   Jl.  ,         Ai-  Krfliioiii  AviTiievorUiiilv 

(a)    Except  as  provided  below,  the  gen-  il,,ira.|<-ri.-lir  Mnxiiimin  r..r  valuos  for  3<i 

eral  definitions,  abbreviations  and  meth-  "'-^  '  ''"•'         .i'i"\'^aii  not 

ods  of  analysis  set  forth  in  Part  401  of  "fn-eed— 

this  chapter  shall  apply  to  this  subpart.  '" 

•  b)   The  term    'rice"  shall  mean  rice  *'*''''■  u"'is  ikiioitniin.-;  per  i,(wu 

KR  of  rictv 

delivered  to  a  plant  before  processing.  .       - 

(c>  The  abbreviation   cwt   shallmean     t.-js ..'4  .», 

hundred  weight.  i'"   within  thf  nuige  6.o  t«>  9.o. 

§406.62      F.muei.I   limilalion.   Kui.hlines  *"*"'*' ""J^'^iXlTfri.!!^' ''""'''*''" 

r*pre«entin)E    llie   deftre*"   of   effluent  — 

reduction   attainable   by   the  applira-  ]^^'P* '  °V'  ""'^ 

lion   of   the   b«*t    pratticahlr   ronlrol  pH^;:;.:::::::::;::  WJUjiii  th!p\ai.K*«.Oto».o'!* 

technolof;>'  currently  avauable.  

'a)    In  establishing  the  limitations  set     g  ^^  f,^     ^^^^^^  limitation.  s"ideline. 
forth  In  this  section.  EPA  took  into  ac-  ropresenlinfc  the  dcproe   of  effluent 

count  all  information  it  was  able  to  col-  rMluclioB  allainaMe  by   the  applica- 

lect,  develop  and  solicit  with  respect  to  '•*»"  **'  .****..'***'. «*''»'»•»'«•  i«-«bnoloBy 

*„«t^_    /^,,«v,   „»   „ 1   _•  c     ^      L  economically  achievable. 

factors  (such  as  age  and  size  of  plant, 

raw  materials,  manufacturing  processes.  The  following  limitations  establish  the 

products  produced,  treatment  technology  quantity  or  quality  of  pollutants  or  pol- 

avadable,  energy  requirements  and  costs)  lutant  properties,  controlled  by  this  sec- 

whlch  can  affect  the  industry  subcatego-  tion,    which  may  be   discharged   by   a 

rization  and  eMuent  levels  established.  It  point  source  subject  to  the  provisions 

Is,  however,  possible  that  data  which  of  this  subpart  sJter  application  of  the 

would  affect  these  limitations  have  not  best  available  technology  economically 

been  available  and,  as  a  result,  these  limi-  achievable: 


EIDuMit  UmitaUoDs 


EfBaent 
characteri.<;tic 


tfaximuni  for 
any  1  day 


Avcragp  of  daily 

values  for  30 

con.wrulive 

day?  .'^hall  not 

exceed — 


Metric  nnlts  (kilograms  per  1,000 
kg  office) 

BOD* an  e.07 

TS« .09  .03 

pH Witbin  tbe  range  6.0  to  U.O. 

English  nnits  (pounds  per  hundrtHl- 
w eight  of  ricf) 

B()U5 a021  aoo7 

T^:!^ .000  .003 

pll Within  tbe  rangr  6.0  lo  U.O. 


§  106.64      [Keser>ed] 

S  406.63      Standurd.s  of  perforniant-r   for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  soiu-ce  subject  to  the 
provisions  of  this  subpart: 


EfTluont  limi tal  ions 


R  fnwnt 

I'liiiriii'lt'iisti'' 


Average  of  daily 
M»xiniuiii  fur  values  for  3<) 

uiiy  1  daj  lon.'ierulivr 

days  shall  no) 
exceed- - 


Malric  unita  (kilocrams  per  1,000 
kg  of  rice) 

B(.>Ui ttJl  0.(17 

TSS .0!»  .03 

pll... Within  the  range  6.0  to  !>.0. 

English  nnits  (pounds  per  hnmln  <I- 
veight  of  rice) 

BOIM 0.021  0.007 

TS8 .008  mo 

pll Within  the  ninge  ti.O  i<  '.i.u. 


§  406.66      Prctrcatmrnl       >tandard>       for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
witliin  the  parboiled  rice  processing  sub- 
category, which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  sec- 
tion 306  of  the  Act.  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  chapter  shall  be  amended  to  read 
as  follows: 

In  addition  to  the  prohibitions  set  forth  In 
40  CFR  128.131.  the  pretreatment  standard 
for  Incompatible  pollutants  Introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  at  performance  for  new  sources 
specified  in  40  CFR  406.65:  Provided,  That, 
if  the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  oommltted.  In  its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Inoompatlble  pollutant,  the 
pretreatnaent  standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

[PR  Doc.74^6236  Filed  3-19-74;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  1 1 

[  40  CFR  Part  406  ] 

GRAIN  MILLS  POINT  SOURCE  CATEGORY 

Application  of  Effluent  Limitations  Guide- 
lines for  Existing  Sources  to  Pretreat- 
ment Standards  for  Incompatible  Pol- 
lutants I 

Notice  is  hereby  given  pursuant  to  sec- 
tions 301.  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
<the  Act) :  33  U.S.C.  1251, 1311,  1314  and 
1317ibi ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
.500.  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
effluent  limitations  guidelines  for  exist- 
ing sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  406,  Grain  Mills 
Point  Source  Category,  establishing  for 
each  subcategory  therein  the  extent  of 
application  of  effluent  limitations  guide- 
lines to  existing  sources  which  discharge 
to  publicly  owned  treatment  works.  The 
regulation  is  intended  to  be  complemen- 
tary to  the  general  regulation  for  pre- 
treatment standards  set  forth  at  40  CFR 
Part  128.  The  general  regulation  was  pro- 
posed July  19,  1973  (38  FR  19236),  and 
published  in  final  form  on  November  8 
1973  (38  FR  30982). 

The  proposed  regulation  is  also  in- 
tended to  supplement  a  final  regulation 
being  simultaneou.sly  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi- 
tations guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources 
within  the  com  wet  milling,  corn  dry 
milling,  normal  wheat  flour  milling, 
bulcur  wheat  flour  milling,  normal  rice 
milling,  parboiled  rice  processing,  sub- 
categories of  the  grain  mills  point  source 
category.  The  latter  regulation  applies 
to  the  portion  of  a  discharge  which  is  di- 
rected to  the  navigable  waters.  The  regu- 
lation proposed  below  applies  to  users  of 
publicly  owned  treatment  works  which 
fall  within  the  description  of  the  point 
source  category  to  which  the  guidelines 
and  standards  (40  CFR  Part  406)  pro- 
mulgated simultaneously  apply.  However, 
the  proposed  regulation  applies  to  the 
introduction  of  incompatible  pollutants 
which  are  directed  Into  a  publicly  owned 
treatment  works,  rather  tiian  to  dis- 
charges of  pollutants  to  navigable  waters. 
The  general  pretreatmait  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  Into  two 
broad  categories:  "compatible"  and  "In- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State 
or  local  law)  and  40  CFR  128.131  (Pro- 
hibited wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollut- 
ants I .  Incompatible  pollutants  are  sub- 
ject to  pretreatment  standards  as  pro- 
vided in  40  CFR  128.133,  which  provides 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  i  128  131.  the  pretreatment  standard  for 
Incompatible  pollutants   Introduced   Into  a 
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publicly  owned  treatment  works  by  a  major 
contributing  Industry  not  subject  to  section 
307(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  industrial  or  commercial 
category,  that  established  by  a  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  provided  that,  if  the  pub- 
licly owned  treatment  works  which  receives 
the  pollutants  Is  committed,  In  Its  NPDES 
permit,  to  remove  a  specified  percentage  of 
any  incompatible  pollut£int,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant;  and  provided 
further  that  when  the  effluent  limitations 
guidelines  for  each  industry  Is  promulgated, 
a  separate  provision  will  be  proposed  con- 
cerning the  application  of  such  guidelines 
to  pretreatment. 

The  regulation  proposed  below  is  in- 
tended to  implement  that  portion  of 
5  128.133.  above,  requiring  that  a  sepa- 
rate provision  be  made  stating  the  ap- 
plication to  pretreatment  standards  of 
effluent  limitations  guidelines  based  up- 
on best  practicable  control  technology 
currently  available. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
contiol  technology  currently  available  to 
all  plants  subject  to  pretreatment 
standards.  In  general,  EPA  believes  the 
analysis  supporting  the  effluent  limita- 
tions guidelines  is  adequate  to  make  a 
determination  regarding  the  application 
of  those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to 
ensure  that  those  standards  are  appro 
priate  in  all  cases.  EPA  now  seeks  addi- 
tional comments  focusing  upon  the 
application  of  effluent  limitations  guide- 
lines to  users  of  publicly  owned  treat- 
ment work.s. 

Sections  406.15.  406.25,  406.35,  406.45. 
406.55.  and  406.65  of  the  proposed  regu- 
lation for  point  sources  within  the  corn 
wet  milling,  corn  dry  milling,  normal 
wheat  flour  milling,  bulgur  wheat  flour 
milling,  normal  rice  milling,  parboiled 
rice  proce.ssing.  subcategories  (Decem- 
ber 4.  1973;  38  FR  33438),  contained 
the  proposed  pretreatment  standard  for 
new  sources.  The  regulation  promul- 
gated simultaneously  herewith  contains 
5§  406.16.  406.26,  406.36,  406.46,  406.56, 
and  406.66  which  state  the  applicability 
of  standards  of  performance  for  pur- 
poses of  pretreatment  standard  for  new 
sources. 

A  preliminary  IDevelopment  Document 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Grain 
Processing  Segment  of  the  Grain  Mills 
Point  Source  Category"  Is  now  being 
published.  The  economic  analysis  report 
entitled  "Economic  Analysis  of  Proposed 
Effluent  Guidelines,  Grain  Milling  In- 
dustry" (August  1973),  was  made  avail- 
able at  the  time  of  proposal.  Copies  of 
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the  final  Development  Document  and 
economic  analysis  report  will  continue 
to  be  maintained  for  Inspection  and 
copying  during  the  comment  period  at 
the  EPA  Information  Center,  Room  227, 
West  Tower.  Waterside  Mall,  401  M 
Street  SW.,  Washington.  D.C.  Copies  will 
also  be  available  for  inspection  at  EPA 
regional  offices  and  at  State  water  pol- 
lution control  agency  offices.  Copies  of 
the  Development  Document  may  be  pur- 
chased from  the  Superintendent  of  Doc- 
uments, GoveiTiment  Printing  Office, 
Washington,  D.C.  20402.  Copies  of  the 
economic  analysis  report  will  be  avail- 
able for  purchase  through  the  National 
Technical  Information  Service.  Spring- 
fie'd,  Virginia  22151. 

On  June  14,  1973,  the  Agency  pub- 
lished procedures  designed  to  insuie 
that,  when  certain  major  stEindards, 
regulations,  and  guidelines  are  pro- 
posed, an  explanation  of  their  basis, 
purpose  and  environmental  effects  is 
made  available  to  the  public.  (38  FR 
15653)  The  procedures  are  applicable  to 
major  standards,  regulations  and  guide- 
lines which  are  proposed  on  or  after 
December  31,  1973,  and  which  either 
prescribe  natiohal  standards  of  aiviron- 
mental  quality  or  require  national  emis- 
sion, effluent  or  performance  standards 
or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting  on 
the  merits  of  a  proposed  action.  In  brief, 
the  procedures  call  for  the  Agency  to 
make  public  the  information  available  to 
it  delineating  the  major  environmental 
effects  of  a  proposed  action,  to  discu.ss 
the  pertinent  nonenvironmental  factors 
affecting  the  decision,  and  to  explai'i  the 
viable  options  available  to  it  and  the 
reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub- 
lication is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation 
proposed  below.  The  information  in- 
cludes: (1)  The  identification  of  pol- 
lutants present  in  waste  waters  resulting 
from  the  milling  of  grain,  the  char- 
acteristics of  these  pollutants,  and  the 
degree  of  pollutant  reduction  obtainable 
through  implementation  of  the  proposed 
standai-ds  and  (2)  the  anticipated  effects 
on  other  aspects  of  the  environment  (in- 
cluding air,  subsurface  waters,  solid 
waste  disposal  and  land  use,  and  noise) 
of  the  treatment  technologies  available 
to  meet  the  standards  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  informatim  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica- 
tions of  those  treatment  technologies  and 
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the  potential  effects  of  those  costs  on  the 
price  and  production  of  grain  products. 
The  two  reports  exceed,  in  the  aggregate, 
100  pages  in  length  and  ccwitain  a  sub- 
stantial number  of  charts,  diagrams  and 
tables.  It  is  clearly  impracticable  to  pub- 
lish the  material  contained  in  these 
documents  in  the  Federal  Register. 

To  the  extent  possible,  significant  as- 
pects of  the  material  have  been  pre- 
sented in  summary  form  in  the  preamble 
to  the  proposed  regulation  containing 
effluent  limitations  guidelines,  new  source 
performance  standards  and  pretreat- 
jnent  standards  for  new  sources  within 
the  grain  mills  category  (38  FR  33438: 
December  4.  1973  > .  Additional  discussion 
Is  contained  in  the  analysis  of  public 
comments  on  the  proposed  regulation 
and  the  Agency's  response  to  tho.se  com- 
ments. This  discussion  appears  in  the 
preamble  to  the  promulgated  regulation 
'  40  CFR  Part  406)  which  currently  is  be- 
ing published  in  the  rules  and  regula- 
tions section  of  the  Inderal  Register. 

The  options  available  to  the  Agency 
in  establishing  the  level  of  pollutant  re- 
duction obtainable  through  the  best  prac- 
ticable control  technology  currently 
available,  and  the  reasons  for  the  partic- 
ular level  of  reduction  selected  are  dis- 
=»  cussed  in  the  documents  described  above. 
In  applj'ing  the  effluent  limitations  guide- 
lines to  pretreatment  standards  for  the 
introduction  of  Incompatible  pollutants 
into  mimicipal  systems  by  existing 
.sources  in  the  corn  wet  milling,  corn  dry 
milling,  normal  wheat  flour  milling,  bul- 
guT  wheat  flour  milling,  normal  rice  mill- 
ing, parboiled  rice  processing  subcate- 
gories, the  Agency  has,  essentially,  three 
options.  The  first  Is  to  declare  that  the 
guidelines  do  not  apply.  The  second  is 
to  apply  the  guidelines  unchanged.  The 
third  is  to  modify  the  guidelines  to  re- 
flect: (1)  differences  between  direct  dis- 
chargers and  plants  utilizing  mimicipal 
systems  which  affect  the  particability  of 
the  latter  employing  the  technology 
available  to  achieve  the  effluent  limita- 
tions guidelines;  or  (2)  characteristics 
cif  the  relevant  pollutants  which  require 
higher  levels  of  reduction  (or  permit  less 
stringent  levels)  In  order  to  insure  that 
the  pollutants  do  not  Interfere  with  the 
treatment  works  or  pass  through  them 
untreated. 

As  described  in  the  Development  Docu- 
ment, the  process  waste  waters  from  the 
grain  processing  segment  of  the  grain 
mills  point  source  category  do  not  con- 
tain process  waste  water  pollutants  In 
sufBcient  concentrations  to  Interfere  with 
the  operation  of  publicly  owned  treat- 
ment works,  pass  through  such  works 
untreated  or  inadequately  treated  or 
otherwise  be  incompatible  with  such 
treatment  works.  Therefore,  no  condition 
Is  deemed  to  preclude  the  discharge  of 
process  waste  water  from  the  com  wet 
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milling,  corn  dry  milling,  normal  wheat 
flow  milling,  bulgur  wheat  flour  milling, 
normal  rice  milling,  and  parboiled  rice 
processing  subcategories  to  publicly 
owned  treatment  works. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and. 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  in- 
dicate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  alter- 
native approach  should  be  taken  and 
why  and  how  this  alternative  better  sat- 
isfies the  detailed  requirements  of  sec- 
tions 301,  304,  and  307 (b»   of  the  Act. 

A  copy  of  aU  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227. 
West  Tower,  Waterside  Mall.  401  M 
Street,  S.W.,  Washington,  DC.  20460. 
The  EPA  information  regulation,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing.  It  is 
hereby  proposed  that  40  CFR  406  be 
amended  to  add  §§  406.14,  406.24,  406.34, 
406.44,  406.54.  and  406.64  as  set  forth 
below.  All  comments  received  on  or  be- 
fore April  19,  1974,  will  be  considered. 

Dated:  March  12, 1974. 

JohnQuarles. 
Acting  Administrator. 

40  CFR  406  is  proposed  to  be  amended 
by  adding  the  following  sections: 

Sec. 

406.14     Pretreatment  standards  for  existing 

sources. 
406  24     Pretreatment  standards  for  existing 

sources. 
406  34     Pretreatment  standards  for  existing 

sources. 
406  44     Pretreatment  standards  for  existing 

sourcee. 
406.54     Pretreatment  standards  for  existing 

sources. 
406  64     Pretreatment  standards  for  existing 

sources. 

§  406.14      Pretrealmeni  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  Incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
406.12  above  shall  not  apply  and,  subject 
to  the  provisions  of  40  CPR  Part  128  con- 


cerning pretreatment,  process  waste 
water  from  this  subcategory  may  be 
Introduced  into  a  publicly  owned  treat- 
ment works. 

§  406.24      Prelrcalmonl  xiandard.s  for  ox- 
islinf;  sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  In  40  CFR 
406.22  above  shall  not  apply  and,  subject 
to  the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  be  in- 
troduced into  a  publicly  owned  treatment 
works. 


u  ; 


§  406.34 


ProlrpaliuenI  .•^laiidards  for  cx- 
i^liii^  »ourre.s.. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  In  40  CFR 
406.32  above  shall  not  apply  and,  subject 
to  the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  be 
introduced  into  a  publicly  owned  treat- 
ment works. 

§  t06.44      Prelrcalmonl  .«landardM  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished imder  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
406.42  above  shall  not  apply  and,  subject 
to  the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment  process  waste 
water  from  this  subcategory  may  be  in- 
troduced into  a  publicly  owned  treatment 
works. 

§  406.54      Prelroalnienl  standards  for  ex- 
islinf!  sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
406.52  above  shall  not  apply  and,  subject 
to  the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  be  in- 
troduced into  a  publicly  owned  treatment 
works. 

§  406.64      Prelrcatmenl  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished imder  40  CPR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40  CFR 
406.62  above  shall  not  apply  and,  subject 
to  the  provisions  of  40  CFR  Part  128 
concerning  pretreatment,  process  waste 
water  from  this  subcategory  may  be  in- 
troduced Into  a  publicly  owned  treat- 
ment works. 

[FR  Doc.74-0236  FUed  3-19-74;8:45  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  f4— EFFLUENT  GUIDELINES 
AND  STANDARDS 

PART  409— SUGAR   PROCESSING   POINT 
SOURCE  CATEGORY 

Liquid  and  Crystalline  Cane  Sugar  Refining 
Subcategory 

On  December  7.  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  PR 
33846)  that  the  Elnvlronmental  Protec- 
tion Agency  (EPA  or  Agency)  was  pro- 
posing effluent  limitations  guidelines  for 
existing  soxu-ces  and  standards  of  per- 
formance  and   pretreatment  standards 

/  for  new  sources  within  the  crystalline 

cane  sugar  and  liquid  cane  sugar  refining 
subcategories  of  the  sugar  processing 
category  of  point  sources. 

The  purpose  of  this  notice  Is  to  estab- 
lish final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of  per- 
formance and  pretreatment  standards  for 
new  sources  in  the  sugar  processing  cate- 
gory of  point  sources,  by  smiending  40 
CFR  Chapter  I,  Subchapter  N.  Part  409 
to  add  new  subparts  B  and  C.  This  final 
rulemaking  is  promulgated  pursuant  to 
sections  301.  304  (b)  and  (c),  306  (b) 
and  (c)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (the 
Act) ;  33  U.S.C.  1251.  1311,  1314  (b)  and 
(c),  1316  (b)  and  (c)  and  1317(c);  86 
Stat.  816  et  seq.;  Pub.  L.  92-500.  Regiila- 
tions  regarding  cooling  water  intake 
structures  for  all  categories  of  point 
soiurces  under  section  316(b)  of  the  Act 
will  be  promulgated  in  40  CFR  Part  402. 
In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  of  the 
Federal  Register,  stating  the  applica- 
tion of  the  limitations  and  standards  set 
forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment  standards  imder  section 
307(b)  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  forth  in  the  as- 
sociated notice  of  proposed  rulemaking. 
The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  regulation  were  set  forth 
In  substantial  detail  in  the  notice  of  pub- 
lic review  procedures  published  August  6, 
1>73  (38  FR  21202)  and  in  the  notice  of 
proposed  rulemaking  for  the  crystalline 
cane  sugar  refining  subcategory  and  the 
Uquld  cane  sugar  refining  subcategory. 
In  addition,  the  regulations  as  prc^x^ed 
were  supports  by  two  other  documents: 
(1)  The  document  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Cane  Sugar 
Refining  Segment  of  the  Sugar  Process- 
ing Point  Source  Category"   (December 

'  1973)    and    (2)    the   document  entitled 

"Economic  Analysis  of  Proposed  Effluent 
Guidelines,  Cane  Sugar  Refining  Indus- 
ta7"  (October  1973) .  Both  of  these  docu- 
ments were  made  available  to  the  pub- 
lic and  clrciilated  to  Interested  persons 
at  approximately  the  time  of  publicaticai 
of  the  notice  of  proposed  rulemaking. 
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Interested  persons  were  invited  to  i>ar- 
ticipate  In  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
ticipation In  the  form  of  solicited  com- 
ments and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 
follows. 

The  regulation  as  promulgated  con- 
tains minor  but  significant  departures 
from  the  proposed  regulation.  The  fol- 
lowing discussion  outlines  the  reasons 
why  these  changes  were  made  and  why 
other  suggestions  were  not  adopted. 

(a)  Summary  of  comments.  The  fol- 
lowing responded  to  the  request  for  writ- 
ten comments  contained  in  the  preamble 
to  the  proposed  regulation:  U.S.  Depart- 
ment of  Commerce,  U.S.  Water  Resources 
Council,  California  and  Hawaiian  Sugar 
Company.  United  States  Cane  Sugar  Re- 
finers' Association.  Tate  and  Lyle  Tech- 
nical Services,  Ltd.,  Amstar  Sugar  Cor- 
poration, Imperial  Sugar  Company,  State 
of  Hawaii,  and  the  Effluent  Standards 
and  Water  Quality  Information  Advisory 
Committee. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The  fol- 
lowing is  a  summary  of  the  significant 
comments  and  the  Agency's  response  to 
those  comments. 

( 1 )  Several  commenters  raised  no  ob- 
jection to  the  gTiidelines  as  proposed. 

(2)  One  commenter  questioned  the 
subcategorization  into  liquid  and  crystal- 
line refining,  and  the  more  stringent 
standards  laid  down  for  crystalline  cane 
sugar  refineries. 

The  guidelines  are  actually  more  strin- 
gent (lower  numbers,  higher  treatment 
efficiency)  for  liquid  refining.  These  are 
two  distinct  unit  operations  with  corre- 
spondingly different  raw  waste  loads  and 
water  usage.  Data  pertaining  to  water 
usage  and  raw  waste  loadings  further 
substantiate  the  subcategorization. 

(3)  Several  commenters  stated  that 
the  practicability  of  biological  treatment 
of  refinery  wastes  has  not  yet  been 
demonstrated. 

It  is  true  that  no  member  of  the  cane 
sugar  refining  subcategories  is  presently 
employing  the  technology  described  as 
BPCTCA.  However,  the  technology  itself 
Is  widely  available  and  practiced  in  other 
industries  with  similar  raw  waste  charac- 
teristics— for  example,  the  grain  milling 
and  the  citrus  and  potato  Industries. 
There  are  no  characteristics  of  the  re- 
finery waste  waters  that  would  render 
them  untreatable  by  the  biological  treat- 
ment system  described. 

(4)  One  commenter  questioned  the 
achievability  and  availability  of  biologi- 
cal treatment  of  sugar  refining  process 
water  in  conjunction  with  blowdown 
from  cooling  water  recycle  systepas  fol- 
lowed by  sand  filtration  (BATHA) .  stat- 
ing that  It  has  not  been  physically 
demonstrated. 


This  Is  proven  technology,  currently 
being  practiced  within  the  grain  milling, 
the  oil  refining,  and  the  soaps  and  de- 
tergents Industries.  Although  the  eco- 
nomic situation  of  the  Industry  pre- 
cludes the  establishment  of  this  tech- 
nology as  BPCTCA.  it  has  been  so 
thoroughly  demonstrated  that  there  is 
little  doubt  that  it  can  be  utilized  by 
1983  within  this  industry  segment.  The 
technology  upon  which  BATEA  is  es- 
tablished is  proven  and  has  been  studied 
in  terms  of  an  economic  impact  analysis 
and  found  to  be  acceptable. 

(5)  Several  commenters  expressed  the 
opinion  that  the  effluent  guidelines 
should  be  established  as  net  rather  than 
gross  limitations. 

It  was  the  intention  of  the  proposed 
effluent  limitations  guidelines  (BPCTCA) 
that  the  barometric  condenser  cooling 
water  stream  be  handled  as  net  (the  ad- 
dition of  pollutants) .  This  is  because  for 
BPCTCA.  control  of  entrained  BODS  In 
condenser  water  rather  than  treatment 
is  specified.  The  regtilations  have  been 
modified  to  better  refiect  their  intentions, 
including  a  separate  set  of  regulations 
for  those  refineries  which  discharge  baro- 
metric condenser  cooling  water  only.  For 
BPCTCA  for  both  subcategories,  the 
basis  of  the  effluent  limitations  gruide- 
lines  is  as  follows.  The  BODS  limitation 
Is  determined  by  the  addition  of  the  net 
BODS  attributed  to  the  barometric  con- 
denser cooling  water  together  with  that 
amount  of  BODS  attributed  to  the  treated 
process  water.  The  TSS  limitation  is  that 
amount  of  TSS  attributed  to  the  treated 
process  water.  Where  the  barometric 
condenser  cooling  water  and  process 
water  streams  are  mixed  and  Impossible 
to  measure  separately  prior  to  discharge, 
the  values  should  be  considered  net. 

The  pollutant  levels  established  for: 
the  process  water  stream  for  BPCTCA, 
for  BATEA,  and  for  new  soiu-ce  perform- 
ance standards  for  both  the  crystalline 
and  liquid  subcategories  refiect  values 
which  should  not  be  exceeded  because 
treatment  of  the  entire  waste  stream  is 
specified.  Treatment  produces  a  rela- 
tively constant  effluent  regardless  of  in- 
fluent concentration. 

(6)  The  comment  was  made  that  the 
ratio  of  maximum  dally  to  average 
monthly  limits  is  far  too  liberal. 

Further  analysis  of  activated  sludge 
treatment  systems  handling  similar 
waste  streams  to  cane  sugar  refining 
process  waters  was  accomplished.  Based 
on  engineering  judgment  and  experience 
with  similar  waste  treatment  systems  in 
other  Industrial  categories  the  follow- 
ing ratios  of  daily  maximum  to  monthly 
average  limitations  are  established. 
Barometric  condenser  cooling  water  will 
be  three  (3)  times  the  monthly  average 
for  BODS  for  both  subcategories.  Process 
water  will  be  two  (2)  times  the  montlily 
average  for  BODS  and  three  (3)  times 
the  monthly  average  for  TSS  for  both 
subcategories. 

(7)  It  was  recommended  that  effluent 
limitations  be  established  for  settleable 


solids  (88)  rather  than  for  total  sus- 
pended nonfilterable  solids  (TSS) . 

Settleable  solids,  unlike  TSS.  does  not 
measure  the  treatment  efficiency  of  a 
biological  treatment  system.  There 
should  be  no  measurable  settleable  solids 
in  the  overflow  from  a  secondary  clarl- 
fier  used  in  a  biological  treatment  sys- 
tem. It  would  be  meaningless  to  estab- 
lish a  standard  for  a  parameter  which 
does  not  measure  the  degree  of  treat- 
ment achieved  by  the  treatment  system. 

(8)  It  was  recommended  that  the  BODS 
monthly  limitation  (BPCTCA)  be  based 
on  an  effluent  concentration  ranging  from 
60-113  mg/1  from  the  biological  treat- 
ment system  for  both  the  crystalline  and 
liquid  cane  sugar  refining  subcategories. 

The  effluent  levels  from  treatment  of 
process  water  by  an  activated  sludge  or 
other  biological  treatment  system 
(BPCTTCA)  have  been  modified  so  that 
crystalline  cane  sugar  refineries  are  re- 
quired to  meet  effluent  levels  erf  60  mg/1 
for  both  BODS  and  TSS  and  liquid  cane 
sugar  reflneries  are  required  to  meet  efflu- 
ent levels  of  100  mg/1  for  both  BODS 
and  TSS.  These  levels  are  approximately 
double  those  in  the  proposed  regiilation. 
This  modification  of  the  guidelines  is  re- 
quired because  no  one  currently  operates 
a  biological  system  to  treat  refinery 
wa.<?tes.  ETPA  continues  to  believe  that  a 
properly  designed  and  operated  system 
of  the  type  described  would  meet  the 
limitations  set  forth  in  the  proposed 
guidelines.  The  revision  of  the  limitations 
in  the  final  guidelines  is  not  Intended  to 
allow  any  lesser  degree  of  treatment.  The 
same  system  should  be  used,  and  the  sys- 
tem should  be  designed  so  as  to  achieve 
the  proposed  guid^ines.  The  revision  is 
intended  onlj*  to  take  into  account  opera- 
tional problems  which  might  be  en- 
countered in  adapting  the  specified  tech- 
nology to  this  industry. 

(9)  One  commenter  questioned  the  use 
of  cooling  towers  as  a  part  of  BATEA 
stating  that  a  barometric  condenser  dis- 
charge stream  of  24,000.000  gallons  per 
day  at  10  mg/1  of  BODS  is  better  than 
480,000  gallons  per  day  at  30  mg/1  (or 
that  flow  rate  and  corresponding  BODS 
concentration  resulting  from  the  biologi- 
cal treatment  of  the  cooling  tower  blow- 
down  stream). 

The  use  of  cooling  towers  and  subse- 
quent biological  treatment  of  the  blow- 
down  stream  results  in  a  reduction  by 
94%  of  the  BODS  reaching  the  receiving 
water  body.  EPA  policy  is  that  dilution 
Is  not  a  suitable  form  of  treatment.  By 
concentrating  this  waste  stream  In  a 
relatively  small  blowdown  stream,  it  is 
more  easily  and  cheaply  treatable  bio- 
logically. This  is  "practicable"  technology 
being  utilized  in  the  oil  refining,  grain 
milling,  and  soaps  and  detergents  in- 
dustries. Some  segments  of  the  csme 
sugar  refining  industry  practice  the  re- 
cycle of  barometric  condenser  cooling 
water  and  discharge  of  the  cooling  tower 
blowdown  to  municipal  treatment  sys- 
tems or  total  impoundage  lagoons. 

(10)  One  commenter  questioned  the 
effluent  levels  proposed  for  BATEA  stat- 
ing that  the  limitations  were  not  con- 
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sistent  with  E2PA's  definition  of  "second- 
ary treatment". 

The  guidelines  for  BATEA  need  not  be 
consistoit  with  the  "secondary  treat- 
ment" definition  under  section  304(d)  of 
the  Act.  Instead,  they  must  meet  the  re- 
quirements set  forth  in  section  304(b)  of 
the  Act. 

(11)  One  commenter  felt  that  while 
sand  filtration  is  mentioned  as  the 
BATEA,  this  should  not  preclude  the  use 
of  other  polishing  methods  to  meet  the 
standards.  The  Agency  has  not  required 
any  treatment  method  to  be  employed 
by  industry  to  achieve  the  guidelines. 
Many  other  polishing  methods  exist  and 
the  giiidelines  may  be  achieved  by  means 
other  than  those  specified  in  the  develop- 
ment document. 

(12)  It  was  recommended  that  BODS 
under  the  BATEA  be  limited  to  0.16 
lb/ton,  or  double  the  proposed  limita- 
tion, b^sed  on  a  lesser  treatment  effi- 
ciency. 

The  expected  degree  of  treatment 
based  on  the  BATEA  has  been  re- 
evaluated and  modified.  Based  on  im- 
proved operation  of  the  properly  de- 
signed biological  treatment  system, 
effluent  BODS  levels  of  40  mg/1  for  the 
model  crystalline  and  75  mg/1  for  the 
model  liquid  cane  sugar  refinery  are  de- 
termined to  be  realistic.  No  credit  for 
BODS  removal  with  the  solids  removed 
in  the  sand  polishing  operation  is  as- 
sumed. This  is  because  of  the  uncertainty 
at  present  of  the  ratio  of  soluble  to  in- 
soluble BODS  in  the  effluent  from  the 
biological  treatment  system. 

(13)  The  comment  was  made  that  the 
raw  waste  load  baseline  value  with  re- 
gard to  filter  cake  slurry  assumed  the 
universal  installation  of  filter  aid  re- 
cycle systems. 

Upon  re-analysis  of  the  filter  cake  slur- 
ry stream,  it  was  found  that  a  calcula- 
tional  error  appeared  in  the  development 
docimient.  Because  the  proposed  guide- 
lines are  based  on  the  complete  retention 
with  no  allowable  discharge  of  this 
stream,  no  change  in  the  allowable  ef- 
fluent discharge  results. 

(14)  Various  commenters  stated  that 
the  assumed  barometric  flows  are  either 
too  low  or  too  high. 

The  barometric  condenser  water  flows 
designed  for  in  the  development  docu- 
ment have  the  following  bases :  (1)  Aver- 
age flows  were  based  on  an  average  of  all 
reliable  flow  Information  available,  and 
(2)  Model  flows  were  based  on  the  aver- 
age flows  of  those  refineries  deemed  to  be 
exemplary  in  terms  of  BODS  entrain- 
ment  control. 

In  any  event,  the  amount  of  BOD  en- 
trained is  not  a  function  of  flow  rate,  but 
of  sucrose  carry-over.  The  model  flows 
are  technically  sound  for  the  basis  of 
guidelines  establishment  and  the  devel- 
opment of  cost  data. 

(15)  One  commenter  objected  to  the 
statement  that  the  Investment  costs  as- 
sociated with  hook-up  to  a  municipal 
treatment  system  are  zero. 

This  assumption  was  made  and  applied 
only  to  those  facilities  which  currently 
have  hook-up.  Therefore,  the  incremen- 
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tal  investment  cost  is  zero  f»r  these  re- 
fineries. 

(16)  The  comment  was  made  that  the 
capital  and  operating  costs  of  treatment 
appear  to  be  imderstated. 

The  Agency  has  reexamined  the  cost 
data  and  finds  that  these  data  are  ac- 
curate and  substantiate  the  reasonable- 
ness of  the  proposed  regulations. 

(17)  The  comment  was  made  that  the 
energy  required  to  treat  wastes  and  op- 
erate cooling  towers  will  add  a  burden  to 
our  present  crisis. 

It  has  been  estimated  that  the  addi- 
tional energy  to  achieve  the  BPCTCA 
limitations  ranges  from  between  0.6  and 
0.84  percent  of  the  current  industry  en- 
ergy usage.  To  achieve  the  BATEA  limi- 
tations, the  estimated  additional  energy 
required  ranges  from  between  1.6  and  6.1 
percent  of  the  current  industry  energy 
usage.  These  energy  requirements  were 
reviewed  by  the  Agency  and  judged  to  be 
not  excessive. 

<  18)  The  comment  was  made  that  cool- 
ing towers  sometimes  cause  fogging  and 
noise  problems. 

For  some  locations,  some  of  the  time, 
these  problems  may  be  encountered. 
However,  through  proper  design  these  ef- 
fects can  be  minimized. 

(19)  The  State  of  Hawaii  stated  that 
they  are  opposed  to  the  installation  of  a 
cooling  tower  at  a  refinery  in  Aiea,  Ha- 
waii. The  State  would  want  to  review  the 
alternative  of  reclaiming  the  refinery's 
barometric  condenser  cooling  water 
stream  through  the  irrigation  of  public 
parks  and  recreational  facilities  in  the 
area. 

The  EPA's  guidelines  limit  only  the 
quantity  and  quality  of  the  pollutants 
which  may  be  discharged.  Dischargers 
may  employ  any  technology,  including 
land  disposal  or  other  alternatives,  which 
will  result  in  compliance  with  such  limi- 
tations. 

(20)  The  comment  was  made  that  set- 
tled activated  bacterial  sludge  is  very 
dilute,  and  its  disposal  is  not  simply  a 
matter  of  landfill. 

There  are  many  ways  in  which  settled 
activated  bacterial  sludge  may  be  han- 
dled— sludge  thickening,  rotary  vacuum 
filtration,  centrif  ugation.  sludge  drying — 
with  the  resulting  solids  either  landfilled 
or  used  as  a  soil  supplement. 

(21)  The  State  of  Hawaii  recom- 
mended that  the  implementation  of  the 
proposed  effluent  limitations  gmdelines  be 
postponed  until  the  energy  requirements 
are  clearly  known  and  fuel  allocations 
for  these  purposes  assured. 

These  guidelines  are  not  self-execut- 
ing, but  must  be  implemented  through 
NPDES  permits.  Under  the  Act,  BPCTCA 
must  be  achieved  by  July  1,  1977.  How- 
ever, in  permit  issuance,  such  factors  as 
fuel  allocations  and  availability  may  be 
taken  into  account  in  specifying  specific 
compliance  dates  prior  to  that  time.  As 
previously  indicated,  the  energy  require- 
ments associated  with  the  required  tech- 
nology are  not  excessive. 

(22)  One  commenter  objected  to  the 
assumptions  in  the  economic  impact 
analysis  regarding  the  cost  of  capital, 
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land  salvage  values,  and  plant  salvage 
values. 

The  Agency  has  reviewed  these  as- 
sumptions used  in  the  economic  impact 
analysis  and  foimd  them  to  be  substan- 
tially correct.  The  cost  of  capital  used  in 
the  analysis  is  based  upon  the  rate  of  re- 
turn experienced  in  this  particiilar  in- 
dustry, rather  than  the  rate  of  return  for 
the  entire  food  processing  industry.  Any 
difference  in  land  and  plant  salvage 
values  were  determined  to  be  insignifi- 
cant for  the  economic  impact  analysis. 

(b)  Revision  of  the  proposed  regula- 
tion prior  to  promulgation.  As  a  result  of 
public  comments  and  continuing  review 
and  evaluation  of  the  proposed  regula- 
tion by  the  EPA.  the  following  changes 
have  been  made  in  the  regulation. 

( 1 )  The  effluent  levels  from  treatment 
of  process  waste  water  by  an  activated 
sludge  or  other  biological  treatment  sys- 
tem iBPCTCA)  have  been  modified  so 
that  crystalline  cane  sugar  refineries  are 
required  to  meet  levels  of  60  mg/1  for  both 
BODS  and  TSS  and  liquid  cane  sugar  re- 
fineries are  reqiiired  to  meet  effluent  levels 
of  100  mg/1  for  both  BODS  and  TSS. 

These  levels  are  approximately  double 
those  in  the  proposed  regulation.  The 
modification  of  the  guidelines  is  required 
because  no  one  currently  operates  a  bio- 
logical system  to  treat  refinery  wastes. 
EPA  continues  to  believe  that  a  properly 
designed  and  operated  system  of  the  type 
described  would  meet  the  limitations  set 
forth  in  the  proposed  giildelines.  The  re- 
vision of  the  limitations  in  the  final 
guidelines  is  not  intended  to  allow  any 
lesser  degree  of  treatment.  The  same  sys- 
tem should  be  used,  and  the  system 
should  be  designed  so  as  to  achieve  the 
proposed  guidelines.  The  revision  is  In- 
tended only  to  take  into  accoimt  opera- 
tional problems  which  might  be  encoun- 
tered in  adapting  the  specified  technology 
to  this  industry. 

( 2 )  The  effluent  levels  for  BODS  result- 
ing from  the  application  of  BATEA  have 
been  modified. 

Based  on  improved  operation  of  the 
properly  designed  biological  treatment 
system,  effluent  BODS  levels  of  40  mg/1 
for  crystalline  and  75  mg/1  for  liquid 
cane  sugar  refineries  are  determined  to 
be  more  realistic. 

No  credit  for  BODS  removal  with  the 
solids  removed  in  the  sand  polishing  op- 
eration is  assumed.  This  is  became  of  the 
uncertainty  at  present  of  the  ratio  of 
soluble  to  insoluble  BODS  in  the  effluent 
from  the  biological  treatment  system. 

(3)  Based  on  an  analysis  of  biological 
treatment  systems  operating  on  wastes 
similar  in  nature  to  cane  sugar  refining 
w^astes  and  on  engineering  judgment,  the 
following  ratios  of  daily  maxlum  to 
monthly  average  limitations  are  estab- 
lished. 

Barometric  condenser  cooling  water 
will  be  three  (3)  times  the  monthly  aver- 
age for  BODS  for  both  subcategories. 

Process  water  will  be  two  (2)  times  the 
monthly  average  for  BODS  and  three  (3) 
times  the  monthly  average  for  TSS  for 
both  subcategories. 

(4)  Section  304(b)  (l)fB)z  of  the  Act 
provides  for  "guidelines"  to  implement 


the  uniform  national  standards  of  Sec- 
tion 301(b)(1)(A).  Thus  Congress  recog- 
nized that  some  flexibility  was  necessary 
in  order  to  take  Into  account  the  com- 
plexity of  the  Industrial  world  with  re- 
spect to  the  practicability  of  pollution 
control  technology. 

In  conformity  with  the  Congressional 
intent  and  in  recognition  of  the  possible 
failure  of  these  regulations  to  accoimt 
for  all  factors  bearing  on  the  practicabil- 
ity of  control  technology,  it  was  con- 
cluded that  some  provision  was  needed  to 
authorize  flexibility  in  the  strict  appli- 
cation of  the  limitations  contained  in 
the  regulation  where  required  by  special 
circumstances  applicable  to  individual 
dischargers. 

Accordingly,  a  provision  allowing  flex- 
ibility in  the  application  of  the  limita- 
tions representing  best  practicable  con- 
trol technology  currently  available  has 
been  added  to  each  subpart,  to  account 
for  special  circumstances  that  may  not 
have  been  adequately  accounted  for 
when  these  regulations  were  developed. 

'O  Economic  impact.  The  above  listed 
changes  will  not  signiflcantly  affect  the 
conclusions  of  the  economic  study  pre- 
pared for  the  proposed  regulations.  In 
addition,  it  has  been  learned  that  one 
cane  sugar  reflnery  considered  to  be  im- 
pacted, under  the  assimiption  that  a 
complete  treatment  system  for  treating 
its  process  waste  water  stream  was  neces- 
sary, is  no  longer  Impacted.  The  pro- 
jected availability  of  a  municipal  treat- 
ment system  at  a  reasonable  initial  and 
operational  cost  precludes  the  previously 
expected  economic  impact. 

(d)  Cost-benefit  analysis.  The  detri- 
mental effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  cane  sugar  reflnlng 
segment  of  the  sugar  processing  point 
source  category  are  discussed  in  Section 
VI  of  the  report  entitled  "Development 
Document  for  Effluent  Limitations 
Guidelines  for  the  Cane  Sugar  Refining 
Segment  of  the  Sugar  Processing  Point 
Source  Category"  (March  1974) .  It  is  not 
feasible  to  quantify  in  economic  terms, 
particularly  on  a  national  basis,  the  costs 
resulting  from  the  discharge  of  these  pol- 
lutants to  our  Nation's  Waterway*.  Nev- 
ertheless, as  indicated  in  Section  VI,  the 
pollutants  discharged  have  substantial 
and  damaging  impacts  on  the  quality  of 
water  and  therefore  on  its  capacity  to 
support  healthy  populations  of  wildlife, 
fish  and  other  aquatic  wildlife  and  on  Its 
suitability  for  industrial,  recreational 
and  drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  Includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em- 
ployed to  achieve  compliance  and  the  in- 
direct economic  and  environmental  costs 
identified  in  Section  VHI  and  In  the  sup- 
plementary report  entitled  "Economic 
Analysis  of  Proposed  Effluent  Guidelines, 
Cane  Sugar  Refining  Industry"  (October, 
1973).  Implementing  the  effluent  limita- 
tions guidelines  will  substantially  reduce 
the  environmental  harm  which  would 
otherwise  be  attributable  to  the  con- 
tinued discharge  of  polluted  waste  waters 


from  existing  and  newly  constructed 
plsmts  in  the  cane  sugar  refining  in- 
dustry. 

The  Agency  believes  that  the  benefit 
of  thus  reducing  the  pollutants  dis- 
charged justifies  the  associated  costs 
which,  though  substantial  In  absolute 
terms,  represent  a  relatively  small  per- 
centage of  the  total  capital  Investment  In 
the  Industry. 

(e)  Publication  of  information  on  proc- 
esses, procedures,  or  operating  methods 
which  result  in  the  elimination  or  reduc- 
tion of  the  discharge  of  pollutants.  In 
conformance  with  the  requirements  of 
Section  304(c)  of  the  Act  a  manual  en- 
titled, "Development  Document  for  Ef- 
fluent Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Cane  Sugar  Refining  Segment  of  the 
Sugar  Processing  Point  Source  Cate- 
gory," has  been  published  and  is  avail- 
able for  purchase  from  the  Government 
Printing  OfBce,  Washington,  D.C.,  20401 
for  a  nominal  fee. 

Pinal  Rulemaking 

In  consideration  of  the  foregoing,  40 
CFR  Chapter  1,  Subchapter  N,  Part  409 
is  amended  by  adding  Subparts  B  and  C 
to  read  as  set  forth  below.  This  final  reg- 
ulation is  promulgated  as  set  forth  below 
and  shall  be  effective  May  20,  1974. 

Dated:  March  12, 1974. 

Russell  E.  Train, 
Administrator. 

Subpart  B — Crystalline  Cane  Sugar  Refining 
Subcategory 

Sec. 

409.20  Appllcabmty;      description     of     the 

crystaUlne  cane  sugar  reflnlng  sub- 
category. 

409.21  Specialized  definitions. 

409.22  Effluent  Umltatlons  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

409.23  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
.-.  ogy  economically  achievable. 

409.24  [.Reserved  I 

409.25  Standards  of  performance  for  new 

sources. 

409.26  Pretreatment     standards     for     new 

sources. 

Subpart  C — Uquld  Cane  Sugar  Refining 
Subcategory 

409.30  Applicability:      description     of     the 

liquid  cane  sugar  reflnlng  subcate- 
gory. 

409.31  Specialized  definitions. 

409.32  Effluent  limitations  g^uldellnes  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

409.33  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

409.34  [Reserved  1 

409.35  Standards   of  performance  fcH-  new 

sources. 

409.36  Pretreatment     standards     for     new 

sources. 
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Subpart  B — Crystalline  Cane  Sugar 
Refining  Subcategory 

§  i09.20  Applicability;  description  of 
the  crystalline  cane  sugar  refining 
subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  raw  cane  sugar  into  crystal- 
line refined  sugar. 

§  -t'09.21      Specialized  denniliuns. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

<b»  Net  shall  mean  the  addition  of 
pollutants. 

(c)  Melt  shall  mean  that  amount  of 
raw  material  (raw  sugar*  contained 
within  aqueous  solution  at  the  beginning 
of  the  process  for  production  of  refined 
cane  sugar. 

§  109.22  Effluent  limilaliuHh  guidelines 
repreAentinK  ll<e  dein'ee  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  betit  practicable  control 
lechnolofi:y  currently  available. 

(a*  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits )  that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fun- 
damentally different  for  that  facility 
compared  to  those  specified  in  the  De- 
velopment Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or 
the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 
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Effluent  liniltallons 


Effluent 
riianirl«risUc 


Maiimum  for 
any  I  day 


AversKe  of  daily 

valueii  for  30 

con.'jecutivo 

day!!  shall  not 

exowd — 


%  (b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application  of 

the  best  practicable  control  technology    ' 

currently  available:  M<>tric  units  (kilograms  per  i.ooo 

( 1 )   Any  crystalline  cane  sugar  refinery  *  "^  °"''^' 

discharging  both  barometric  condenser     S^P'' "•"'  ° "" 

cooling  water  and  other  process  waters  pn.. ■.■..".■.'..:■.■.;.;..  wuinn  the  range  coiotLO."" 

shall  meet  the  following  limitations.  The  

BODS  limitation  is  determined  by  the  ad-  '^"''"'^lo"  onuHt!"''''  '"*' 

dition  of  the  net  BODS  attributed  to  the 

barometric  condenser  cooling* water  to     i^^^*^ -         ***.'  "-^ 

that  amount  of  BODS  attributed  to  the  pn.]]y[     ]'.'  '  wuiii.i  rii.raag.fi.oio'i."o.' 

treated  process  water.  The  TSS  limita-     

tion  is  that  amount  of  TSS  attributed  to  g  ^^^  34      [Reserved] 
the  treated   process   water.   Where  the 

barometric  condenser  cooling  water  and  §  409.23     Standard»  of  performance  for 

process  water  streams  are  mixed  and  im-  "«"'*  sources. 

possible  to  measure  separately  prior  to  The  following  standards  of  perform- 

discharge.    the   values   should   be   con-  ance  establish  the  quantity  or  quality 

sidered  net.  of    pollutants    or   pollutant    properties, 

controlled  by  this  section,  which  may 
be  discharged  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 


Effluent  limitations 

F.niuoni 
cliiiriicl<*ri.<tir 

Mit.\iiiium  for 
any  1  diiy 

Avenige  of  daily 

viiliios  for  30 

conseoutivp 

<lays  shall  not 

exreed— 

Eflluenl  limitations 


Kffluont 
<'Ii:ir:ii-tert-»tio 


Metric  units  (kingranis  fmr  1,000 
kgofnip't) 

BOIi/!  I.l'i  0.43 

TSS.  .'.7  tl.tW 

pli Within  the  range  6.0  to  ».0. 

Knglish  unit.i  (pounds  per  ton  of 
melt) 

BOI>o ZX  O.Sfi 

TSS .M  .18 

pH Wiiliin  the  range  6.0  to  9.0. 


(2)  Any  crystalline  cane  sugar  refinery 
discharging  barometric  condenser  cool- 
ing water  only  should  be  required  to 
achieve  the  following  net  limitations: 


BOIM 

TSS_ 

pll 


»<>I»J 

TSS. 
pll. 


Aversigp  of  daily 
MaYimnm  for  values  for  90 

any  I  ilii>  oonswutivi- 

days  sliall  not 
exceed  - 


.Metric  units  (kilograms  per  l.tWO 
kg  of  melt) 

0.1s  O.Wt 

.11  .035 

VViiliin  the  range  6.0  to  '.•.0. 

Engli.vh  units  UHHiiids  |ier 
ton  of  melt  I 

0.3G  0.  IK 

.21  .0: 

W  illiin  the  range  fi.fl  to  O.O. 


Kinuent  limitations 

Kfllnent 
(■h;ir:»i-'eri.-tio 

Average  of  daily 
Maximum  for         valuers  (or  30 
any  1  day            consecutive 
days  shall  not 
exceed— 

Metric  units  (kilograms  per  l.OUO 
kg  of  melt) 

*<U»»      . 

1.02                       0.31 

English  units 
(i'uutids  per  ton  of  melt) 

aoits. 


.(H 


0.68 


§  409.23  Effluent  limitations  fruidelines 
representing  the  degree  of  effluent 
reduction  attainable  hj  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  tx>int 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the 
best  available  technology  economically 
achievable: 


§  409.26      Prelrealnient      siandards      for 
new  >ource.'<. 

The  pretreatment  standards  under 
section  307(c>  of  the  Act  for  a  source 
within  the  crystalline  cane  sugar  refin- 
ing subcategory,  which  is  a  user  of  a 
publicly  owned,  treatment  works  (and 
which  would  bei  a  new  source  subject  to 
section  306  of  thte  Act.  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters » ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  chapter  shall  be  amended  to 
read  as  follows: 

In  addition  to  the  prohibitions  set  forth 
in  40  CTB  128.131.  the  pretreatment  stand- 
ard for  incompatible  pollutants  introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  40  CFR  409.25;  Provided, 
That,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
In  the  case  of  standards  providing  for  no 
discharge  of  pollutants,  be  correspondingly 
reduced  in  stringency  for  that  pollutant. 


FEDERAL  REGISTER,   VOL    39,   NO.   55— WEDNESDAY,  MARCH   20,    1974 


ior,26 


RULES  AND   REGULATIONS 


Subpart  C — Liquid  Cane  Sugar  Refining 
Subcategory 

if  109.30  Applirabilily :  drsoripliun  of 
the  liquid  rane  siipar  rrHnin^  Mib- 
ralogorr. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  raw  cane  sugar  into  liquid 
refined  sugar. 

S  109.31       Sppriali/fd  deiiiiitiun>. 

For  the  purpose  of  this  subpart : 

<  a  •  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

'b>  Net  shall  mean  the  addition  of 
pollutants. 

ic>  Melt  shall  mean  that  amount  of 
raw  material  (raw  sugars  contained 
within  aqueous  solution  at  the  beginning 
of  the  process  for  production  of  refined 
cane  sugar. 

§  409.32  Effliirni  liiiiilulions  siiidrlines 
repres-cniing  the  depreo  of  effliirnt 
roduction  attainable  by  the  applira- 
lion  of  the  best  practirable  control 
to€'linolojf>-  currently  available. 

'a I  In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available.  energ>'  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is.  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  per- 
.son  may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits!  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  proc- 
ess applied,  or  other  such  factors  related 
to  such  discharger  are  fundamentally 
different  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail- 
able Information,  the  Regional  Adminis- 
trator (or  the  State)  will  make  a  written 
finding  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  De- 
velopment Document.  If  such  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  Initiate  proceedings  to  revise 
these  regulations. 


lb)  The  following  limitations  estab-- 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology  cur- 
rently available : 

1 1 )  Any  liquid  cane  sugar  refinery  dis- 
charging  both  barometric  condenser 
cooling  water  and  other  process  waters 
shall  meet  the  following  limitations.  The 
BOD5  limitation  is  determined  by  the 
addition  of  the  net  BODS  attributed  to 
the  barometric  condenser  cooling  water 
to  that  amount  of  BODS  attributed  to 
the  treated  process  water.  The  TSS  limi- 
tation Is  that  amount  of  TSS  attributed 
to  the  treated  process  water.  Where  the 
barometric  condenser  cooling  water  and 
process  water  streams  are  mixed  and  im- 
possible to  measure  separately  prior  to 
discharge,  the  values  should  be  consid- 
ered net. 


Effluent  Uinitation.>i 


Effluent  limitations 


Kfflucnt 
r  lijrai'liri.>^lic 


.M.i^iniiim  for 
:iiiv  1  diiv 


Average  of  djiily 

valiie.i  for  30 

I'miseculivo 

ilays  shall  not 

f  XCP»<1  — 


KulU 

TSS 

I'll 


Hi  1 1  >.; 

TS-; 

III 


Mrtrir  unitji  (kiloKram.s  imt  1.000 
kEof  nn'lt) 

tl,  7s  0.  3-J 

.  .Ml  .  17 

Within  the  nitiEi"  «-')  to  1.0. 

English  unit.s  (pounds  (nt 
lo;i  of  melt) 


I.  M  II.  R3 

.  'fi  :« 

Wiiliiii  tli<'  nnci  fill  III  •! (I. 


<2)  Any  liquid  cane  sugar  refinery  dis- 
charging barometric  condenser  cooling 
water  only  shall  meet  the  following  net 
limitations: 


Effluent  liniilatinns 

Effluent 

Avenge  of  daily 

h;ir:uteri«lie 

.Maximum  for 

valueks  for  30 

any  1  diiy 

lOniwutive 
ilavs  shall  nol 

exceed— 

Metri'-  units  (kiloftramf:  ]*t  1,000 
kf  of  me  it  I 


i:<'li- 


1H'1>.'; 


0.16 


a  1.1 


English  units  (fxiund»  per  ton  of 
melt ) 


aw 


uai 


§  409.33  EflHuent  limitations  guidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
erononiically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable : 


Effluent 

characlerislic 


Maximum  for 
any  1  day 


Averace  of  daily 

valuer  for  30 

(on.senitive 

days  shall  nol 

exceed— 


Metric  units  (kilogninis  per  1,000 
kg  of  melt) 

HtiD.i   .  ...  aao  0.1,1 

TSS  .00  .09 

l>  1 1  Within  the  range  8-0  to  9.0. 

English  units  (pounds  |ier  tun  of 
melt) 

Hoi).; afio  'aao 

TSS .  IK  .!« 

pll Within  the  range  6.0  to'.).0. 


§  409.34      [Reserved] 

§  409.33      Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  qusdity  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 


Effluent* 

(■h:iraitcristic 


.Maximum  for 
any  1  day 


ATtroge  of  daily 

values  for  3u 

coiiseciit  i  ve 

days  shall  not 

exceed— 


Metric  units  (kilogrunis  per  1,QU0 
kg  of  melt) 


HOUS 
T.SS.. 
pH 


0.  30  a  15 

.ffil  .IB 

Within  the  range  fi.O  to  '.>.9. 

English  units  (pound.s  iht  ton  of 
melt) 


HoDi 

T.SS 

Pll 


0.  fin  0. 30 

.18  .  (K 

Within  the  range  fi.O  to  '.i.O. 


§  109.36      rretrcalnicnt      ^landard'i      for 
ncH-  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  liquid  cane  sugar  refining  sub- 
category, which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters ) ,  shall 
be  the  standard  set  forth  in  Part  128,  of 
this  (diapter,  except  that,  for  the  pur- 
pose of  this  section,  I  128.133  of  this 
chapter  shall  be  amended  to  read  as  fol- 
lows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  iaB.131,  the  pretreatment  stand- 
ard for  incompatible  pollutants  introduced 
into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  ^leclfled  in  40  CFR  409.35;  Provided. 
That,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  Is  committed. 
In  Its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
In  tiie  case  of  standards  {providing  for  no  dis- 
charge of  pollutants,  be  correspondingly  re- 
duced In  stringency  for^that  pollutant. 

[FR  Doc. 74-6234  Piled  3-19-74;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

i  40  CFR  Part  409 

SUGAR  PROCESSING  POINT  SOURCE 
CATEGORY 

Pretreatment  Standards  for  Incompatible 
Pollutants 

Notice  is  hereby  given  pursuant  to 
sections  301,  304  and  307(b)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  (the  Act)  33  U.S.C.  1251.  1311, 
1314  and  1317(b):  86  Stat.  816  et  seq.; 
Pulj.  L.  92-500,  that  the  proposed  regu- 
lation set  forth  below  concerns  the  ap- 
plication of  eSSuent  limitations  guide- 
lines for  existing  sources  to  pretreatment 
standards  for  incompatible  pollutants. 
The  proposal  will  amend  40  CFR  Part 
409,  Sugar  Processing  Point  Source  Cat- 
egory, establishing  for  Subparts  B  and 
C  therein  the  extent  of  application  of 
effluent  limitations  guidelines  to  existing 
sources  which  discharge  to  publicly 
owned  treatment  works.  The  regtilation 
is  intended  to  be  complementary  to  the 
general  regulation  for  pretreatment 
standards  set  forth  at  40  CP^  128.  The 
general  regulation  was  proposed  July  19, 
1973  (38  FR  19236),  and  published  in 
final  form  on  November  8,  1973  (38  FR 
30982). 

The  proposed  regulation  is  also  in- 
tended to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi- 
tations guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources 
within  the  crystalline  cane  sugar  refining 
subcategory  and  the  liquid  cane  sugar  re- 
fining subcategory  of  the  sugar  process- 
ing point  source  category.  The  latter  reg- 
ulation applies  to  the  portion  of  a  dis- 
charge which  is  directed  to  navigable 
waters.  The  regulation  proposed  below 
applies  to  users  of  publicly  owned  treat- 
ment works  which  fall  within  the  de- 
sci'iption  of  the  point  source  category  to 
wlilch  the  guidelines  and  standards  (40 
CFR  Part  409)  promulgated  simultane- 
ously apply.  However,  the  proposed  reg- 
ulation applies  to  the  introduction  of 
incompatible  pollutants  which  are  di- 
rected into  a  publicly  owned  treatment 
works,  rather  than  to  discharges  of  pol- 
lutants to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro- 
hibited wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollu- 
tants) .  Incompatible  pollutants  are  sub- 
ject to  pretreatment  standards  as  pro- 
vided in  40  CFR  128.133,  which  provides 
as  follows : 

In  addition  to  the  prohibitions  set  forth 
In  §  128.131,  the  pretreatment  standard  for 
incompatible  pollutants  Introduced  Into  a 
publicly  owned  treatment  works  by  a  major 
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contributing  Industry  not  subject  to  section 
307(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  Industrial  or  commercial 
category,  that  established  by  the  promul- 
gated effluent  litiUtation  guidelines  defining 
best  practicable  control  technology  cur- 
rently available  pursuant  to  sections  301(b) 
and  304(b)  of  the  Act;  provided  that,  if  the 
publicly  owned  treatment  works  which  re- 
ceives the  pollutants  Is  committed,  in  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant:  and  pro- 
vided further  that  when  the  effluent 
limitations  guidelines  for  each  industry  are 
promulgated,  a  separate  provision  will  l>e 
proposed  concerning  the  application  of  such 
guidelines  to  pretreatment. 

Tlie  regulation  proposed  below  is  In- 
tended to  implement  that  portion  of  sec- 
tion 128.133,  above,  requiring  that  a 
separate  provision  be  made  stating  the 
application  to  pretreatment  standards  of 
effluent  limitations  guideUnes  based  upon 
best  practicable  control  technology  cur- 
rently available. 

Questions  were  raised  during  the  public 
comment  period  on  the  proposed  general 
pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand- 
ards. In  general,  EPA  believes  the  analy- 
sis supporting  the  effluent  limitations 
guidelines  is  appropriate  to  support  the 
application  of  those  standards  to  users  of 
publicly  owned  treatment  works.  How- 
ever, to  ensure  that  those  standards  are 
appropriate  in  all  cases,  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide- 
lines to  users  of  publicly  owned  treatment 
works. 

Sections  409.25  and  409.35  of  the  pro- 
posed regulation  for  point  sources  with- 
in the  crystalline  cane  sugar  refining  sub- 
category and  the  liquid  cane  sugar  refin- 
ing subcategory  (December  7,  1973;  38 
FR  33846 » ,  contained  the  proposed  pre- 
treatment standard  for  new  sources.  The 
regulation  promulgated  simultaneously 
herewith  contains  §§  409.26  and  409.36 
which  states  the  applicability  of  stand- 
ards of  performance  for  purposes  of  pre- 
treatment standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Cane 
Sugar  Refining  Segment  of  the  Sugar 
Processing  Point  Source  Category"  is  now 
being  published.  The  economic  analysis 
report  entitled  "Economic  Analysis  of 
Proposed  Effluent  Guidelines,  Cane  Sugar 
Refining  Industry",  (October,  1973)  was 
made  available  at  the  time  of  proposal. 
Copies  of  the  final  Development  Docu- 
ment and  economic  analysis  report  will 
continue  to  be  maintained  for  inspection 
and  copying  during  the  comment  period 
at  the  EPA  Information  Center,  Room 
227,  West  Tower,  Waterside  Mall,  401 
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M  Street,  S.W.,  Washington,  D.C.  Copies 
will  also  be  available  for  inspection  at 
EPA  regional  ofiBces  and  at  State  water 
pollution  control  agency  offices.  Copies  of 
the  Development  Document  may  be  pur- 
chased from  the  Superintendent  of  Docu- 
ments, Government  Printing  GflBce, 
Washington,  D.C,  20402.  Copies  of  the 
economic  analysis  report  will  be  available 
for  purchase  through  the  National  Tech- 
nical Information  Service,  Springfield, 
Virginia,  22151. 

On  June  14,  1973.  the  Agency  published 
procedures  designed  to  insure  that,  when 
certain  major  standards,  regulations,  and 
guidelines  are  proposed,  an  explanation 
of  their  basis,  purpose  and  environmental 
effects  is  made  available  to  the  public. 
(38  FR  15653)  The  procedures  are  appli- 
cable to  major  standards,  regulations  and 
guidelines  which  are  proposed  on  or  after 
December  31,  1973,  and  which  either  pre- 
scribe national  standards  of  environ- 
mental quality  or  require  national  emis- 
sion, effluent  or  performance  standards 
or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting  on 
the  merits  of  a  proposed  action.  In  brief, 
the  procedures  call  for  the  Agency  to 
make  public  the  information  available 
to  it  delineating  the<najor  environmental 
effects  of  a  proposed  action,  to  discuss 
the  pertinent  nonenvironmental  factors 
affecting  the  decision,  and  to  explain  the 
viable  options  available  to  it  and  the 
reasons  for  the  option  selected. 

The  procedure  contemplate  publica- 
tion of  this  information  In  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub- 
lication is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation  pro- 
posed below.  Tlie  Information  includes: 
( 1 )  The  identification  of  pollutants  pres- 
ent in  waste  waters  resulting  from  the 
processing  of  refined  cane  sugar,  the 
characteristics  of  these  pollutants,  and 
the  degree  of  pollutant  reduction  attain- 
able through  implementation  of  the  pro- 
posed standard;  and  (2)  the  anticipated 
effects  on  other  aspects  of  the  environ- 
ment (including  air,  subsurface  waters, 
solid  waste  disposal  and  land  use,  and 
noise)  of  the  treatment  technologies 
available  to  meet  the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  Information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica- 
tions of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on  the 
price  and  production  of  refined  cane  sug- 
ar. The  two  reports  exceed,  in  the  ag- 
gregate, 100  pages  in  length  and  contain 
a  substsintieJ  number  of  charts,  diagrams 
and  tables.  It  is  clearly  impracticable  to 
publish  the  material  contaiined  in  these 
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documents  in  the  Federal  Register.  To 
the  extent  possible,  significant  aspects  of 
the  material  have  been  presented  in  sum- 
mary form  in  the  preamble  to  the  pro- 
posed regulation  containing  effluent  limi- 
tations guidelines,  new  source  perform- 
ance standards  and  pretreatment  stand- 
ards for  new  sources  within  the  sugar 
processing  point  source  category  1 38  FR 
33846;  December  7,  1973K  Additional 
discussion  is  contained  in  the  analysis  of 
public  comments  on  the  proposed  regula- 
tion and  the  Agency's  response  to  those 
comments.  This  discussion  appears  in  the 
preamble  to  the  promulgated  regulation 
1 40  CFR  Part  409 1  which  currently  is  be- 
ing published  in  the  rules  and  regulations 
section  of  the  Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc- 
tion attainable  through  the  best  practi- 
cable control  technology  currently  avail- 
able, and  the  reasons  for  the  particular 
level  of  reduction  selected  are  discussed 
In  the  documents  described  above.  In  ap- 
plying the  effluent  limitations  guidelines 
to  pretreatment  standards  for  the  intro- 
duction of  incompatible  pollutants  into 
municipal  systems  by  existing  sources 
in  the  crystalline  cane  sugar  refining 
subcategory  and  the  liquid  cane  sugar  re- 
fining subcategorj',  the  Agency  has.  es- 
sentially, three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
The  second  is  to  apply  the  guidelines  un- 
changed. The  third  is  to  modify  the 
guidelines  to  reflect:  (1)  differences  be- 
tween direct  dischargers  and  plants  uti- 
lizing municipal  systems  w^hich  affect  the 
practicability  of  the  latter  employing 
the  technology  available  to  achieve  the 
effluent  limitations  guidelines;  or  (2) 
characteristics  of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
<  or  permit  less  stringent  levels)  In  order 
to  insure  that  the  pollutants  do  not  inter- 
fere with  the  treatment  works  or  pass 
through  them  im treated. 

For  plants  in  the  crystalline  cane  sugar 
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refining  subcategory  and  the  liquid  cane 
sugar  refining  subcategory,  all  pollutants 
controlled  by  these  guidelines  have  been 
designated  as  compatible  pollutants  (40 
CFR  128.121).  Accordingly,  the  first  op- 
tion is  appropriate  and  the  guidelines 
should  not  apply.  However,  even  though 
the  filter  cake  slurry  waste  water  stream 
is  considered  to  be  compatible,  the  ex- 
tremely high  concentrations  of  BODS 
and  TSS  therein  could,  in  some  cases, 
interfere  with  the  operation  of  publicly 
owned  treatment  works.  These  special 
situations  should  be  controlled  by  the 
operators  of  the  treatment  works  in- 
volved. Such  control  should  not  pose 
undue  diflBculty  since  the  highly  con- 
centrated waste  can  be  dry  handled  and 
disposed  of  as  a  solid  waste. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  Is 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  Identify 
and,  if  possible,  provide  any  additional 
data  which  may  be  available  and  should 
Indicate  why  such  data  is  essential  to 
the  development  of  the  regulations.  In 
the  event  comments  address  the  ap- 
proach taken  by  the  Agency  In  estab- 
lishing pretreatment  standards  for  exist- 
ing sources,  EPA  solicits  suggestions  as 
to  what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301.  304  and  307 (b>  of  the 
Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  The 


EPA  information  regulation,  40  CFR 
Part  2,  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it 
is  hereby  pr(^)0sed  that  40  CFR  Part 
409  be  amended  to  add  §§  409.24  and 
409.34  as  set  forth  below.  All  comments 
received  on  or  before  April  19,  1974,  will 
be  considered. 

Dated:  March  12,  1974. 

Russell  E.  Train. 
Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
409  by  adding  the  following  sections: 

•  •  *  •  « 
Sec. 

409.24     Pretreatment  standards  for  existing 

sources. 
409.34     Pretreatment  standards  for  existing 

sources. 

•  •  •  •  • 

§  409.24      Prelrraliiiont  .Mandards  f«»r  ex- 
i<itinp  .«iource». 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  S  128.133  of  this  chap- 
ter, the  effluent  limitations  guidelines  set 
forth  in  §  409.22  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  218 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate- 
gory may  be  introduced  into  a  publicly 
owned  treatment  works. 

§  409.34      Prelrealnirnt  Alaiidur()>  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished \mder  i  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  J  409.32  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate- 
gory may  be  Introduced  Into  a  publicly 
owned  treatment  works. 

I  PR  Doc.74-6233  PUed  3-19-74:8:45  am] 
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FEDERAL  ENERGY  OFFICE 

NATIONAL  UTILITY  RESIDUAL  FUEL 
OIL  ALLOCATION 

Suppliers  Percentage  Notice 

Pursuant  to  the  provisions  of  10  CFR 
211163(b),  211.164  and  211.165(d)(2). 
the  Federal  Energy  Office  (FEO)  hereby 
provides  notice  of  the  volumes  of  residual 
fuel  oil  allocated  to  each  utility  for  April 
1974,  and  the  percentages  of  such  vol- 
umes required  to  be  supplied  by  each  sup- 
pUer  for  deUvery  in  April  1974.  This  in- 
formation is  set  forth  in  the  Appendix  to 
this  notice.  Adjustments  of  certain  sup- 
plier base  period  percentages  have  been 
made  at  the  request  of  affected  utUitles, 
pursuant  to  the  criteria  of  10  CFR  205.24 
and  are  reflected  in  the  Appendix. 

The  utility  allocations  were  determined 
after  review  of  the  impact  or  reduced  fuel 
supplies  between  utility  and  non-utility 
uses  of  residual  fuel  oil.  In  calculating  the 
allocation  level  for  each  utility  the  FEO 
considered  all  of  the  factors  enumerated 
in  10  CFR  211.163(b)  and  also  the  follow- 
ing other  factors: 

1.  The  data  contained  in  the  revised 
Federal  Power  Commission  (FPC)  form 
23  and  addendum  thereto  submitted  by 
utilities  for  April; 

2.  Utility  residual  fuel  oil  requirements 
were  assumed  to  be  reduced  sis  a  result 
of  conservation  efforts  by  utilities  de- 
signed to  achieve  at  least  seven  (7)  per- 
cent load  reduction  below  normal  trends: 

3.  Residual  fuel  oil  needs  for  utilities 
were  sissumed  to  be  reduced  as  a  result 
of  contemplated  power  purchases  from 
coal  and  hydro-based  utility  systems 
which  were  considered  feasible  by  the 
Federal  Power  Comnusslon ; 

4.  Again  recognizing  the  utilities'  need 
for  inventory  buildups,  an  incremental 
increase  has  been  Included  in  the  sched- 
uled delivery  levels  for  April.  The  indi- 
vidual utility  inventory  buildup  is  based 
upon  an  amount  equal  to  approximately 
10  percent  of  the  utility  projected  bum 
rate  for  the  month. 

The  amounts  shown  in  the  Appendix 
are  the  quantities  of  fuel  oil  to  be  deliv- 
ered to  the  utility  listed  during  the  month 
of  April  1974.  Some  utilities  will  not  re- 
ceive any  allocation  for  April.  This  is  due 
to  either  the  fact  that  these  utilities  bum 
other  fuels  primarily,  and  use  resldiial 
fuel  oil  only  for  stand-by  inventory  pur- 
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poses,  or  the  fact  that  these  utilities  use 
residual  fuel  oil  only  in  small  percentages 
of  the  plant's  capacity.  In  some  of  the 
latter  instances,  even  the  small  amount 
of  residual  fuel  oil  involved  is  eliminated 
by  the  conservation  guides  established 
for  utilities.  April  delivery  levels  were 
limited  in  some  instances  so  as  not  to  ex- 
ceed utility  storage  capacity  plus  recom- 
mended FEO  bum  level. 

The  Appendix  provides  the  name  of 
the  suppliers  obligated  to  supply  each 
utility  and  the  supplier's  percentage  and 
volume  of  the  month's  allocation.  The 
first  coliunn  of  the  Appendix  lists  each 
utility  with  its  suppliers.  The  second  col- 
umn sets  forth  the  recommended  FEO 
bum  for  the  month  of  April.  The  third 
and  fourth  column."  provide  each  si«)- 
plier's  respective  percentage  and  volume 
share  of  a  utility's  allocated  volume.  The 
fifth  column  provides  the  total  voliune 
for  each  utility  from  all  suppliers.  Fol- 
lowing the  name  of  certain  suppliers,  an 
additional  supplier  is  shown  in  paren- 
thesis. The  supplier  in  parenthesis  is  pre- 
sumed, on  the  basis  of  the  best  informa- 
tion available,  lo  be  the  source  of 
supply  for  certain  resellers  supplying 
utility  end-users.  This  information  is 
provided  for  the  convenience  of  such  sup- 
pliers and  the  FEO  requests  any  addi- 
tions or  corrections  in  this  regard  be  for- 
warded to:  Residual  F\iels  Manager  for 
Utilities,  P.O.  Box  2887.  Washington, 
DC.  20013. 

The  Appendix  also  contains  for  the 
month  of  April  the  FEO  recommended 
total  residual  fuel  oil  bum  after  conser- 
vation adjustments  for  the  utility.  Resid- 
ual fuel  oil  delivery  levels  are  keyed  to 
the  FEO  bum.  Thus,  in  April  because  of 
the  proposed  inventory  buildup  most 
utility  companies  are  being  allocated  de- 
livery levels  in  excess  of  the  FEO  recom- 
mended bum.  The  excess  amounts  are  in- 
tended as  an  incremental  addition  to  in- 
ventory. Adjustments  have  been  made  in 
the  allocation  levels  of  certain  utilities  to 
reflect  necessary  corrections  in  the  de- 
livery levels  authorized  in  February  and 
March. 

FEO  expects  the  utilities  to  consume 
supplies  at  or  below  FEO  bum  levels 
which  are  based  on  the  utilities'  proposed 
bum  less  adjustments  for  conservation 
efforts.  Where  a  utility  fails  to  encourage 
conservation  to  observe  FEO  bum  levels, 
its  allocation  for  following  months  will  be 


appropriately  adjusted  downward.  FEO 
wiU  consider  special  circumstances  such 
as  unexpected  outtiges  which  may  cause 
fuel  consumption  to  exceed  FEO  bum 
levels  in  any  month. 

The  utility  residual  fuel  oil  allocation 
program  is  based  in  part  on  the  data 
derived  from  utilities'  filings  of  FPC 
Form  23.  Prior  to  publication  of  the  May 
allocation  list  any  utility  which  requires 
residual  fuel  mxist  submit  a  revised  Form 
23  to  the  FEX)  and  FPC,  to  reflect  any 
changes  in  need  resulting  from  the  April 
allocation  or  other  factors  which  would 
assure  updated  information.  As  an  ad - 
dendiun  to  the  Form  23  revision,  each 
utility  must  include  the  following  data: 

April 


Addendum 


(1) 
(a) 

(b) 
(c) 
(d) 


Actual  March  1974  data  showing: 

Net  energy  for  load; 

Net  generation  from  heavy  oil; 

Heavy  oil  consumption  for  generation; 

Heavy    oil    deliveries    In    the    month 
separately  by  suppliers  and  sulphur  content; 
(e)  Heavy  oil  deliveries  scheduled  during 
the  13 -day  grace  period;   and 

(t)  Heavy  fuel  oil  stock  at  the  end  of  the 
month  Including  any  fuel  to  be  delivered 
and  credited  to  the  March  allocation. 

(2)  (a)  Lists  of  both  (a)  total  and  (b) 
maximum  usable  heavy  oil  storage  capacity 
on-site  or  near-site  In  utUlty-owned  or 
leased  tanks; 

(b)  Total  capacity  of  any  other  off-site 
utlllty-owned  or  leased  storage  tanks;  and 

(c)  The  minimum  Inventory  level  desired 
by  the  utility  to  meet  forseeable  logistic  and 
operational  problems. 

(3)  Lists  disclosing  the  names  of  suppliers 
under  contract,  the  contract  termination 
dates  and  contract  delivery  levels  through 
October  31.  1974. 

A  copy  of  the  revised  Form  23  with  ad- 
dendum must  be  mailed  to  both  the  FEO 
and  FPC  by  April  5,  1974.  Any  FV)rm  23 
received  after  April  10.  1974.  may  be 
limited  to  consideration  in  connection 
with  the  utility  allocation  program  for 
June.  Reports  should  be  addressed  to 
"Data  Collection,"  FEO.  Box  2887.  Wash- 
ington, D.C.  20013. 

Issued  in  Washington.  D.C,  March  18, 
1974. 

William  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 
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appendix 

residue  fuel  oil  allocations  to  utilities  for  the  mx^ith  of  april,  iy74 

recommended  by  supplier  tdtfll 

Ped  burn  pct  < Barrels >  < barrels) 


1.  NDRTHEFiST  PDMER  CDDRDIMflTING  COUNCIL  RPEfl  <NPCC> 


CONNECT I CUT 


NORTHEfiST    UTILITIES 
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6S .  0 

£1.0 

10.0 

1.0 
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284  .'^la 
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MRINE 
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1i 
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74 


100. U 
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100.0 


37,  ££7 

37 > ££7 

£84  ■.319 
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BOSTON  EDISON  CD. 
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1,518,006 

WHITE  FUEL  ( TEXflCD > 

46.0 

693, £83 

EXXDN 

4£.0 

637,563 

SPRRGUE      1 

1£.0 

18£,161 

•  " 

BRRINTREE  ELEC  .  LT .  DEPT . 
CK  SM I THC GOLD. EAGLE > 


5,134 


100.0 


6,938 


6,  •958 
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EL. 
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HOLYOKE  GAS  AND  ELECTRIC 
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NEW  ENG.  ELEC 

RSIRTIC  PETRO  CORP 
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NEW  ENG.  G  8,  E 

NEW  ENGLRND  PETRD 
WHITE  FUEL C TEXflCD > 


£40,846 

V 

£7£,846 
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£7£,846 

16,8£1 

18,7£1 
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18,7£1 

11,113 

1£,306 

100.0 

1£,306 
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1,104,£5£ 
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• 

40.0 

441,701 

487,841 

538,541 

84.8 
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15. £ 

31 ,858 
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RECDMtlEHDED 
FED    BURN 


PCT 


BY    SUPPLIER 
<BftRRELS> 


TUTflL 
< BARRELS > 


PErtBDDY    ELECTRIC    LT    DEPT 
PICKERING<NEPCD> 

TRUNTDIS  MUN.  LT. 

QUIhCY  DIL  CD  t.EXXDN 
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431.894 
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NEW  ENGLRND  PETRD 
HDWRRP  FUEL  CDRP 


17,000 


19,657 


100.0 


19,657 


1  ,356,34£ 

100.0 

1  ,509,84£ 

1 

,509,S4£ 

176, 58£ 

- 

£45, £63 

• 

100.0 

£45, £63 

131, 73£ 

31.63 
68.37 

58,261 
125,933 

184,194 

aUMM  MCISTH,  VOL   39,  MO.  55— WlDMOTOr, 


to,   1974 


NOfiees 

RECDMMENDED 
FED  BURN 


PCT 


£9.7 
70.3 


i  , 


£50 


100.0 


by  supplier 
<:brrrels) 


ROCHESTER  GRS  8<  ELECTRIC 
RLLIED  D 
MDNDCD  DIL  CDMPRNY 

RHDDE  ISLRNB 

NEWPDRT  ELECTRIC  CDRP 
CK  SMITH 

VERNDNTJ 



CENTRRL  VERMDNT  PUB  SERV  0 

£.  Mir-RTLRNTIC  RRER  CDDRDINRTIDN  RGREEflENT  <MRflC> 


*91 
1,6^ 


18, £40 


10533 

TDTRL 
<BRRRELS> 

£,3£5 


18, £40 


IiELRWRRE 


DELMRRVfl  PWR  ^  LT 

STEURRT  PETROLEUM  CD 

TEXRCD 

GULF 

CDNDCD 


IiDVEP,  CITY  DF 
TEXRCD 


££,458 

693,986 

££.0 

15£,677 

5.0 

34,699 

8.0 

55,519 

65.0 

451,091 

£6,3£9 

£9,186 

100.0 

£9,186 

DISTRICT  DF  CDLUMEIfl 


PDTDMRC  ELEC.  PWR. 

RSIRTIC  PETRD  CDRP 
STEURRT  PETROLEUM  CD 


79.0 
£1.0 


857,654 
££7,984 


MRRYLRND 


RTLRNTIC  CITY  ELECTRIC  COMPfl 
RMERRDR  HESS  CDRP 


151,499 


100.0 


17£,985 
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1 ,085,638 


BRLTIMDRE    GRS    «.    ELECTRIC 

1,07£,056 

1  ,188,330 

RMERRDR   HESS    CORP 

5£.7 

6£6,£50 

EXXDN 

47.3 

56£,080 

NEW    JERSEY 

- 

17£,985 


10534 


* 

RECDMMEHDED 

BY    SUPPLIER 

TDTRL 

FED    BURN 

PCT 

C BARRELS > 

<BRRRELS> 

.5PIJ    INTEGRflTEI!    SYSTEM 

5  00,736 

556, £8£ 

RMERRDR   HESS    CDRP 

94.0 

5££  fc?05 

swmnm  oil   IhC 

5.0 

£7^814 

SHIPLEY-HUMELE 

1.0 

5,563 

PUBLIC    SERVICE    ELECTRIC 

1»384,000 

1  ,5£9,400 

HMERRDfl    HESS    CDRP 

83.4 

1,£75,5£0 

EXXDN 

16.6 

£53 -.380 

VIhELHND-.CITY    DF    ELEC . 

47,607 

5£,307 

::WRNN    DIL    INC 

100.0 

5£,807 

PENNSYLVftNIfi 

PHILRDELPHIftiEL€CTRIC   CD. 

926»671 

'^•183>180 

ARCa 

£8.^ 

337* £06 

-^HERADR^MCSS  CDRP 

21.5 

£54»384 

GULF 

9.0 

tl  96*486 

HEW  EHGUmD  PETRD 

£.1 

24*847 

TEXftCO 

- 

-24.0 

£83*963 

COMOCO 

M.9 

176»£94 

3,  ^SDUT#C«STERH  ELECTRIC  REi. I Ain?fTY  CDOhCIL   <SEI»C> 


FLORIDA 


FLDRIW  KEYS  «.€€  CBDP 
BELCHER  ^€IL<€XXaf1) 

4*4£5 

100.0 

5*337 

5*337 

FLDPIDft  P  «.  L 
EXXDN 
BELCHER   OIL(;EXXDf<) 

1»523»73C 

15.0 
85.0 

£58,785 
1,466,449 

1,725. £34 

f^LDPIDR    PDI.IER    CDRPDRRTIDN 
EXXDN                     / 
RriERRDR   HESS    CDRP 

1,333,6£6 

60.0 
40.0 

398,768 
599 , 1 78 

1 ,497,946 

FCDEtAL  tEGISTEt,  VOL.    39,   NO.   55— WEONfSBAY,  MUUtCH  20,   1*74 


FDRT  PIERCE,  CITY  DF 
NEW  EN6LRND  PETRD 

6RINESVILLE,  CITY  DF 
ERSTERM  SERBDRRD 


GULF  PDWER  CD. 

BAKER  SERVICE<EXXDN> 

JRCKSDNVILLE  ELEC.  RUTH. 
VEN  FUEL  INC 
CDNDCD 


KEY  WEST  UTILITIES 
STD.DIL-KY 

LRKE  WDRTH  UTIL  BUTHDRITY 
BELCHER  DIL<EXXDN> 

LflKELRND  LIGHT  «,  WTR  DEPT 
BELCHER<STD.OIL-KY) 


NEW  SMYRNR  BEflCI 
DRLRNDD  UTILITIES  CDMfl. 
NEW  ENGLRND  PETRD 

SEBRING  UTILITIES  CDMM. 
UNION  DIL  DF  CR 

TRLLRHRSSEE,  CITY  DF 
UNION  DIL  DF  CR 

TRMPR  ELECTRIC  CO. 

WESTERN  <STD.OIL-KY> 

VERO  BERCH  MUNICIPRL  POWER 
BELCHER  DILCEXXDN) 

GEORGIA 

GEORGIA  PDWER  CPMPANY 


NOTICES 

■ 

10535 

RECOMMENDED 
FED    BURN 

PCT 

BY   SUPPLIER 
< BARRELS > 

TDTRL 
CBRRRELS) 

£3, £00 

100.0 

£9,190 

£9,190 

£9 , 0£9 

100.0 

.33,189 

33,189 

0 

100.0 

993^ 

993  • 

567,563 

8£.6 
17.4 

517,047 
108,918 

6£5,965 

56,068 

100.0 

? 
61,916 

61,916 

0 

100.0 

95 

95 

85,133 

100.0 

85,133 

35,133 

0 
233,010 

100.0 

£57 , 025 

0 

257 , 0£5 

4,384 

100.0 

4,836 

4,836 

53,422 

100.0 

59,096 

59 , 096 

0 

100.0 

10,890. 

10,890 

13,471 

100.0 

14,909 

14,909 
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7,956 


10536 


NOTICES 


RECDMMENDED 
»^ED  BURN 


PCT 


BY  SUPPLIER 
<:  BARRELS) 


TDTflL 
<BflRRELS> 


45.0 
55.0 


33 . 0 
17.0 


SRVAfStlRH   ELECTRIC   «.    POWER   CD  170,370 

CDLDNIRL    DIL(:EX.XDM>  100.0 

mississippi 

mississippi  pduier  cd.         15,000 
epgdn'.:intl  trrlihg> 
erkep  service<exxdn) 

sduth  mississippi  elec         39,300 
sduthlmd  oil 
hmerrdr  hess  corp 

north  crrdlinr 

crrdlinr  power  ^  lt .  £,353 

EKXDN  100.0 

SOUTH  CRRDLINR 

S. CRRDLINR  ELEC  ^  GRS  CD  320,414 

EXXON  100.0 

S. CRRDLINR  PUB  SERV  RUTH  1,££6 

RMERRIiR  HESS  CORP  100.0 

VIRGINIR 


170,370 


170,370 


8,100 
9,900 


123,276 
25,249 


31,413 


363,014 


3,916 


13,000 


148,525 


31,413 


363,014 
3,916 


-, 

VIRGINIR  ELECTRIC  POWER 

^   1,316,999 

1,481  ,299 

EXXON 

63  .6 

1 ,016,171 

RMERRDR  HESS  CORP 

24.2 

358,474 

RMOCD 

7.2 

106,654 

4.  SOUTHWEST  POWER  POOL  CDOPDINRTIDN  COUNCIL  CSPP> 


RPKRNSR; 


RRKRNSRS  ELEC  COOP 

LOG  ICON  INC  C SHELL) 
E  L  EPIDECTEXRCO;- 

JDNESBORO  WRTER  RND  LIGHT  PL 
DELTR  REPINING  CD 
E  L  ERIIiE(MiriLRND> 


54,379 

63,579 

30.0 

50»363 

20.0 

12,716 

0 

20 

33 . 0 

17 

17.0 

3 
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COLDRRIIiD 


NOTICES 

RECDMMENDED 
FED    BURN 


PCT 


by  supplier 
<;brrrels> 


CTSJJ,    S.CDLD   PWR    DIV. 
KRNSRS 

CENTRRL  KRNSRS  PWR 
CHRNUTE,CITY  OF 

MID  RMER. REFINING 

CLRY  CENTER  LTiWTR 
CRRTER  WTR 

COFFEYVILLE  LT  i.    PWR 
CRR-FRRMLRND 

CT:i:U,  WESTERN  PWR  DIV 
KRNSRS  GRS  «.  ELEC 
KRNSRS  POWER  %.    LIGHT 

PHILLIPS  PETROLEUM 

GR.PLS 

NTL  COOP  REFINERY 

LRPNED  WTR  8.  ELEC 
CRRTER  WTR 

MCPHERSON  BD  OF  PUB  UTIL 
NTL  COOP  REFINERY 

OTTRWR  WTR  %    LT 

LDUISIRNR 

CENTRRL  LOUISIRHR  ELECTRIC  C 
JDNESEDRO  POWER  %    LIGHT 
MIDDLE  SDUTH  SERVICES 

MURPHY  OIL  CORP 

TRUBER  OIL  CD 

SHELL 

EXXON 

GULF 

ERGON  INC  <: EXXON > 

E  L  BPIDECOKC  REF . ) 

REESE  DIL<,SUN  DID 


0 
1,400 


100 


100.0 


100.0 


100.0 


0 
0 
0 


155 


1,510 


46.1 
38.4 
15.5 


100.0 


100.0 


2,107 


110 


2,232 


553 
461 

186 


417 

I  ,830 
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TDTRL 
CBRRRELS) 


0 

2 , 1  07 


110 


2,232 


0 

0 

1  ,200 


417 


1  ,830 


0 

0 

0 

0 

1,215,409 

1  ,399,751 

30.0 

419,925 

20.5 

286,949 

21.3 

293,147 

12.9 

130,568 

9.5 

132,976 

3.8 

53,191 

1.7 

23,796 

.3 

4,199 

10538 


NOTICES 


RECDMMEhDED 
FED    BLIP  hi 


PCT 


BV    SUPPLIER 
(:EhiPPELS> 


TDTRL 
<ERRRELS> 


iDUTHWESTEPN  ELECTRIC  POWER 

MISSISSIPPI 
CLRPKSDfiLE  WTR  t    LT 

sduthlnd  dil 

vhzdc  city  pub  SERV  . 
missouri 

EMPIRE  DIST  ELEC 
ST  JOSEPH  LT  «<  PMR 
E  L  BPIDE 

OKLRHDMR 

ELRCKUIELL  WTR  &  LT 
DKLRHDMR  GRS  t   ELEC 
'..JESTERM  FRPMERS  ELEC  COOP 
TEXRS 

GULF  STRTES  UTILITIES 

CORSTRL  STRTES  MKTG 

TENNECO 

UNITED  PETRD  DISTPIE 

SOUTH  HRIiPTDM  CD 


1  »000 


>bo 


0 

n 


100.0 


1  0  0  . 0 


756 


35 


35 


0 

0 

0 

0 

0 

0 

119.661 

169.661 

37.5    • 

63»6£3 

16.1 

£7.315 

4.0 

6.736 

£0.1 

34 . 1 0£ 

££.3 

37.834 

5.  ELECTRIC  RELIREILITY  COUNCIL  OF  TEXRS  <ERCDT> 


RUST  IN  CITY  ELEC  I€PT 
TESDPD 

EPYRN.  CITY  OF 
COMMUNITY  PUB  SERV 
STD.DIL-TEXRS 

DRLLRS  PCMER  «cLT  . 

FORT  MDRTH  REFINING 
KERR  MCGEE  OIL  CD 
JJW  REFINING 
BEE  DIL&REFINIH6 


36  .  0  n  fi 


0 

6 


100.0 


100.  0 


13. £ 
13.9 
47.  £ 
15.6 


5£jOOO 


601 


364 
378 
944 
31£ 


5£»000 


0 
601 


£.000 


HGISffil,  VOL   39,  NO.  55— WWIWIDAY,  IMMM  M,   1«74 


Notiees 

RECOMMENBED 
FED  BURN 


EL  PRSO  ELECTRIC 
STD.DIL-TEX^ 
TESDRD 

GRRLRNB.CITY  OF 
LOWER  COLOPRDD  RIVER  RUTH 
MEDir^R  ELEC  COOP 
SRN  RNTDNIO  PUB  SERV 
TESORD 

TEXRS  ELEC  SERV 
TEXRS  PWR  S.  LT 
WEST  TEXRS  UTIL 

PRIDE  REFINING  INC 


I  ^'  .  o  ^ 


90 


0 
0 
0 

c 


0 

0 

=;  ,  fir:. 5 


6.  MID-RMERICfi 


r 


INTERPODL  NETWORK  (MRIN> 


ILLIND:fe 


f~ 


CONMONWERlTH  EDISON  CD 
RLLIED  0. 
CLRRK  DIL8.REF.CDRP 


ILLINOIS  POWER  it 
RLLIED  0. 


MISSDUI?! 


UNION  ELECTRIC 


PCT 


74.5 
£5.5 


100.0 


lao.o 


1  0  0  .  0 


BY    SUPPLIER 
a;RRRELS> 


45.6£S 
15.618 


£.380 


9.16! 


5.400 
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TDTRL 

:brprels> 

61 .£46 


0 
0 
0 

£.880 


0 

0 

9 . 1 65 


34 . 000 

98 . 0 

33.3£0 

£.0 

680 

.400 


10540 


HOTICES 


RECDMMEMDED 
FED    BURN 


PCT 


BY  SUPPLIER 
<BRRRELS> 


TDTflL 
V BARRELS > 


I.I  ISC  DNS  IN 


lhke   super IDR   DIST  PWR 
DOME   PETRDLELIM 

••IISCDNSIN   ELEC    PWR 

INIiUST    FUELXcRSPHftLT 


4 !.  084 


1-0  0 . 0 


100.0 


4  J  566 


4,566 


.    MID-CDNTINENT   ftRER    RELIflEILITY    CDDRDINftTIDN  iRGREEMEHT    <MRRCfl> 


IDWR 


8TLRNTIC   MUNICIPftL   UTILITIES 
iNTERSTfiTE   FWJEft 
LflMOWI   WLtilC 

:rTp.aiL<iwi> 
mrtcsoTfi 

^nJSTIh  UTILITIES 

HORTHWESTCTW  HEF 
«UST«FSDHJ31L  CD 
■4  H   BARBEV 

F^IPHOM  WTR  ^  LT 
f1«RSHeLL'^Wt«HICIP«L   UTIL 
E  L    FRIK 

MlhJNESDTft   PMR    Ik   LT 
MURPHY   OIL 

NDRTHERN    STRTES    PfcJR 

E   L    PRIDE<TEXftCO»Wi:;> 

DI.IhTDNNm   MUN   UTIL 

HDRTHMESTERN  PEF 
GUSTflFSDN    OIL    CO 


0 
0 
0 


100.0 


1£ 


0 

0 

1£ 


.165 


*  48.3 
33*0 
18.7 

80 
54 
31 

0 
186 

100. 0 

£31 

0 
£31 

342 

100.0 

39 > 976 

39,976 

0 

ICO.O 

£1.675 

£»675 

9S8 

60.0 
40.0 

6£S 
419 

1  .  047 
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I...IDRTHINGTDN*    CfTY 
PLLIED    D. 


DF 


NOTICES 

recdhmended 

FED   BURN 


£,lc:5 


PCT 


100.0 


BY   SUPPLIER 
CBfiRRELS> 


£■.639 


NEBRRSKR 


CENTRRL    NEBRRSKR    PUBLIC 
FRH?BUPY   LT   8<    UTR 

CRRTER    I..ITR<TEXRCD> 

bRRND    ISLRND    ELEC 
HRSTINGS   UTILITIES    DEPT 
LINCDLN    ELECTRIC    SYSTEM 

E.    L.    BRIDE  COMPANY 
NEBRRSKR   PUBLIC   POWER    DISTRI 
OflftHR  PUB -PWR   DIST 


5.§'4 


0 

0 
0 

0 
0 


100.0 


639 
♦■ 


8*  ERST  CEHTML  f)REA  KELRIBILITY  CDDftSlftRftlOH  AGKEB«HT  <ECAR> 
i1IC«reRH 


CCinTtW'  LT  «c  MTF 

CI?V£TWL  «EritUf<e  CD 

LfiKESiBE *m3Hmns  cd 

OSCEOLA  RETItinie  CD 

TOTAL H*OWf»B  I«C 

riuRPffY  ni«]^iv*Afioco 

ENTERPPISE  DIL  CO 
'  BORON  D IL  <  $TflMDf»RD  > 
INDUST    FUEL^rRSPHRLT 
RUPP  DIL   CGMPflNY 
6LRDIEU>=:   REF 

DETROIT  EDISON  CD. 


SUN  DIL 
CRNRDIRN  FUEL  MKTRS 
ENTERPRISE  DIL  CO 
PETRO  PRODUCTS 
MRRRTHON  OIL 
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TDTflL 
< BARRELS) 


£»639 


0 

639 


0 
0 

100 


0 
0 


553 

7£4 

.100.0 

7£4 

199*101 

££5*30£ 

54.0 

l£l9663 

l-4.« 

^  3V»54£ 

'8*'0 

l«>t)£4 

4.0 

9»<)1£ 

• 

6.0 

13*518 

6.0 

13»518 

3.0 

65759 

£.0 

4,506 

£.0 

4,506 

1.0 

£,£53 

910,093 

1,0£4,5£7 

70.0 

717,169 

9.9 

101, 4£8 

4.S 

49,177 

5.4 

^55,3£4 

9.9 

101, 4£8 

10542 


ftECDMMEMDED 
FED    EURM  PCT 


GRAND   HRVEN    ED   PUB 
^    DSCEDLfi   REF 

HILLSDALE    ED    DF    PUB    WORKS 
LEW IS (GLAD I EUX    REF > 

DHID 

CLEVELAND  ELEC  ILLUMIN 
ALLIED  D.< ASHLAND) 

TQLEDD  EDI  SON 
SUN  DIL 

PENNSYLVANIA 

HLLEGHENY  PDWEP  SERVICE 
ALLIED  D.CNEPCD;- 


£.506 


£»440 


100.0 


1  0  0  .  0 


14  0,143 


1  !"  _'C 


£1 


1  0  0  .  0 


1 0  0 .  u 


100.0 


?.  WESTERN  SYSTEMS  COORDINATING  COUNCIL  nJSCO 


ARIZONA 


ARIZONA  PUBLIC  SERVICE  CO, 

UNION  OIL  OF  CAL 
PACIFIC  SOUTHWEST 
SAN  JO AOU IN  REF 
I     EASIN  FUELS 

SALT.  RIVER  PROJECT 
TESORO 

DOUGLAS  OIL  CO 
EDGINGTCN  OIL  CD 
GUST ARSON  OIL  CO 
M ACM ILL AN 
POWER  I NE  DIL  CO 
LITTLE  AMERICA 
:AN  .JOAQUIN  REF 


63 . 0 

16.5 

16.5 

4.0 


1£.4 


D 

."D 

.  5 

17 

.0 

1£ 

CJ 

19 

.7 

£9 

.1 

BY  SUPPLIER 
•:  BARRELS) 


£!.79£ 


£,685 


lt!£»974 


8,594 


0  00 


117- 

.810 

30 

.355 

30 

.855 

7 

.480 

19 

<34  0 

4 

J  480 

3 

,960 

1 

,440 

C  i 

,£00 

£0 

,0  00 

31 

,5£0 

46 

,560 
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TOTAL 
■:  BARRELS) 


£,792 


£,685 


1S£,974 


3,594 


000 


187,000 


160,000 


TUCSON  GAS  «<  ELEC 

GOLDEN  GATE  RETRO 

NAVAJO  REFINING 

TOSCO 

UNION  DIL  DF  CA 

HOLLAND  DIL<:TDSC0> 


NOTICES 

RECOMMENDED 
FED  BURN 


£44,481 


CALIF 


DRNIA 


BURBANK  CITY  PUBLIC  SER . 
CARSON  <: GOLD  .  EAGLE  > 

GLENDALE  PUBLIC  SERVICES 
POWER  I  NE  D|IL'  CD 

IMPERIAL  IRRIGATION  DISTR 
CRESCENT  REFi:0(:GULF) 

LOS  ANGELES  DERT  DF  WATER  t 
APCD        I 
COASTAL  STATES  MKTG 
EDGINGTDN  DIL  CD 
PETRDBAY 

NEWHALL  REFINING  CD 
SAN  JDAQUIN  REF 
POWER I NE  OIL  CO 

PACIFIC  GAS  8-:  ELECTRIC  CD 
ARCD 

UNION  DIL  QF  CA 
PHILLIPS  PETROLEUM 

PASADENA  POWER  CD. 
GOLD. EAGLE 

SAN  DIEGO  GAS  i   ELECTRIC  CD, 
UNION  OIL  DF  I'A 
HIRI 

EDGINGTDN  QIL  CD 
TESORO 


3£,000 


S£ ,000 


5£,000 


1»513,8£1 


BY  SUPPLIER 
PCT      .  < BARRELS) 


££.0 

59,883 

5.0 

13,610 

43 . 0 

117,044 

£5 . 0 

68 , 049 

5.0 

13,610 

100.0 


1  0  0  .  0 


100.0 


43.5 

£7.2 

15.3 

5.5 

3.6 

£.6 

£.3 

197,734 

71.3 

4.7 

£4 . 0 

60 ,  087 

100.0 

530, 087 

£9.8 

16. £ 

£1.3 

3£.7 

45,280 


90,978 


63,576 


736,290 
460,393 
£58,971 
93 , 094 
60,934 
44,008 
38,930 


982,324 

64,754 

330,656 


75,789 


177,068 

96,258 

126,562 

194,299 
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TOTAL 
(BARRELS) 


272,195 


45,280 


90,978 


63,576 


) 


1  ,692,621 


1 ,377,734 


75,789 


594,187 


10544 


SD'.ITHEFH    CRLIF    EIiISDIS 
STIi.DIL-lRL 
TEXRCD 
hFCC 
EKXDN 

pMCIFIC  PESDUPCES 
MhCMILLRN  P.F.DIL 
CDHDCD 

CDLDPFtDD 

CDLCPhDD  :SPPIN6S  LT  S.  PWP 
lhMRP  LT  :i.  PMp 
PUB  SEPV  CDLDPPIiD 
PLhTEhU  INC 

nChTRNR 

MDHTRhR    POWER 

MEVRUa 

rCVhliR  PDI.lEP  CDhiPRMY 
GiJ.rTRFSDIS  GIL  CD 
HUZKY    DIL    CDHPRISY 

STEP  PR  PRCIFIC  PDI..iEP 
bOLDEN    GRTE    PETPD 


HEW    MEXIC^ 


PLRIhS    ELEC    GEM   3<    TR 


SM 


PLmTERU    INC 
ChPIEDU   4    CORNERS 


»_ 


NOTICES 


PECDNMENDED 

BY    SUPPLIER 

TOTAL 

FED    BURN 

PCT 

•::brrrels> 

■::BfiRRELS> 

31.314.513 

3,635,013 

59.1 

3.177,843 

3 . 0 

394,801 

6.4 

335 -.841 

16.7 

615,397 

5.6 

3  06  ■•361 

a.4 

SS!«44  0 

l.S 

66,330 

0 

0 
11,905 


4.362 


1  0  0  .  0 


54  . 0 
46 . 0 


100.0 


?1      .O 


13,096 


359 
3  06 


6,018 


28 
1 
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0 
13,096 


6,018 
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NOTICES 

PECDNMENDEn 
FED  BURN      PCT 


PUB  SERV  NEW  MEXICO 
OREGON 

PRCIFIC  POWER  4:  LIGHT  CD 
STD.DILaHt> 

UTRH 


JTRH  POWER  FLIGHT  CO. 

BLRCKL I NE  Ri PH . SRLES 


WRSHINGTON 


PUGET    SOUND   POijER    s^LIGHT    CO. 

SERTTLE    DEPT    OF    L I 

TRCOriR   DEPT    OF    PUBLIC    UTILIT 


10.    RSCC 


HRWRI 


HRi.lRIIRN   ELECTRIC    CDNPRNY 
STD.DIL-CR 


HILD    ELEC    LT 

STD.DIL-CR 


10,000 


0 
0 
0 


'6  01 ,594 


39,737 


100.0 


100.0 


100.0 


100.0 


by  supplier 
<:brrrels> 


36 


10,000 


664,394 


44.049 
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TDTRL 

(:brrrels> 


as 


10,000 


0 
0 
0 


664 ,394 


44 , 049 
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NOTICES 

RECCMMENDED 
FED  BURM. 


PCT 


FY  SUPPLIER 
<BfiRPELS> 


TDTRL 
<:EfiPRELS> 


KRURI  ELECTRIC 
STD.DIL~CR 

MRUI  ELECTRIC 
STD.DIL-Cft 


10^7^5 


31<51£' 


100,0 


100.0 


1£»015 


34»76£ 


12!.015 
34 » 762 


11.  NDT  OTHERWISE  CLRSSJFIED 


LINK 


GURM  PWR  RUTH 
U.S.NRVY 

PUERTO  RICD  UIRTER  RESOURCES 
CDMMDhWERLTH  OIL 
PUERTO  RICO  SUN  OIL 
CRRIBBERN  GULF  REF 

3T  CROIX.  V.I .  WTR  PWR 
RMEPflUR  HESS  CORP 

5T   THOfIRS  .V.I.    WTR    PWR 
RMERflliR   HESS    CORP 


75.169 

36.169 

100.0 

36.169 

1  .595.04^ 

1  .766.886 

50.0 

883.443 

30.0 

530.066 

£0.0 

353.377 

a9.£5S 

3£,966 

100.0 

32,966 

35,790 

40.047 

I  00.0 

40.047 

(FB  Doe.74-««36  FQed  3-19-74;  11 :43  am] 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 

Presidential  Prcx:lamations  and  Executive  Orders 

Ck)nsolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations. 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  durii^  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volimies, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,  1936-1965  CkmsoUdated  Indexes $3. 50 

Tide  3,  1936-1965  ConsoBdated  Tables $5.25 


Compiled  by  Office  of  the  Federal  Register,  National  Archive!  and  Records  Service,  General 

Services  Administration 
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PART  I 


HIGHLIG 


OF  THIS  ISSUE 


This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

GAMBLING  INCOME — SBA  proposal  permitting  certain 
percentage  of  gross  income  from  legal  gaming  activities; 
comments  by  4-1 0-74 10607 

FUEL  SYSTEM  INTEGRITY— DoT  regulations  designed  to 
ameliorate  dangers  associated  with  gasoline  spillage  fol- 
lowing accidents  (2  documents);  effective  4-1-75. ...  10586 

SHORT  SALES  REGULATIONS— SEC  proposes  to  insure 
operational  composite  transaction  reporting  system;  com- 
ments by  5-1-74     10604 

MEAT — USDA  proposal  relating  to  quantity  requirements 
in  products  with  maximum  fat  content  limits;  comments 
by  5-24-74 t-   .   10598 

MORTGAGE  INSURANCE— HUD  publishes  guidelines  for 
assisted  admission  before  final  endorsement;  effective 
3-21-74  10559 

EDUCATION  RESEARCH  ASSISTANCE— HEW  announces 
plans  for  funding  competitive  awards  (2  documents); 
filing  deadline  4-22  and  4-23-74  ... 10639 

CLEAN  AIR— 

EPA  approves  implementation  plans  for  sulfur  dioxide 
emissions  in  Arizona  end  New  Mexico;  effective 
3-21-74  10582 

(Continued  inside) 


PART  II: 

Guide  to  record  retention  requirements 10771 

PART  III: 

EFFLUENT   LIMITATIONS— EPA  publishes  stand- 
ards for  fruits  and  vegetables  processing  point 

source  category;  effective  5-20-74 10862 

EPA  proposes  guidelines  concerning  incom- 
patible pollutants  for  fruits  and  vegetables 
processing  point  source  category,  comments 
by  4-22-74 10869 


Bo.  6«— Pt.  I 1 


REMINDERS 

/ThA  H^mn  In  thu  Hat  were  edltorlallv  comolled  as  an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  thla  list  has  no 
IKml^ce  sln«  toU  iS^lTln^rn^^^  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


legml  significance 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Pederal  Register  after  Octo- 
ber 1,  1972. 

page  no. 
and  date 
Consumer  Product  Safety  Commission — 
Product  hazard  notifications;  submis- 
sion of  information  by  manufacturers, 

distributors  and  retailers 6061; 

2-19-74 

Customs    Service — LASH-type    barges; 

coastwise  movement    6107;  2-19-74 


O 
M 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  ofSclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washmgton,  D.C.  20402. 

The  Federal  Registee  provides  a  \inlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Federal  Register  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year.  payabl« 
In  advance  The  charge  for  Individual  copies  U  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printhig  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registkk. 
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HIGHLIGHTS — Continued 


EPA  proposal  clarifying  pdlicy  on  exclusion  and  exemp- 
tion of  certain  motor  vehicles  and  engines;  comments 
by  5-20-74 J  I; [ 10601 


10639 


NEW  ANIMAL  DRUGS— FDA  announces  withdrawal  of  ap- 
proval for  Breeder  Premix  Medicated;  effective  3-21-74.... 

NONMEMBER  BROKER-DEALERS— SEC  proposal  modify- 
ing initial  fees  and  setting  annual  assessments;  comments 


by  4-12-74. 


+1 


10607 


PESTICIDES — EPA  proposes  tolerances  and  exemptions 
for  3,5-DichloroN-l,l-Dimothyl-2-Propynyl)  Benzamide; 
comments  by  4-22-74 w 10604 

EDUCATION  PROGRAMS — Air  Force  revises  and  expands 
responsibilities  for  elementary  and  secondary  schooling  of 
overseas  dependents [., , 10560 

MEETINGS — 

State  Department:  Study  Group  8  of  the  U.S.  National 
Committee   for  the    International    Radio   Consultative 

Committee  (CCIR),  3-28-74 10608 

EPA:  Air  Pollution  Chemistry  and  Physics  Advisory  Com- 
mittee, 4-8  and  4-9-74.     10650 

HEW:  NIH  Advisory  Committees  (12  documents),  4-11 

through  4-30-74 10641 

Agriculture  Department:  Manti-Division  G-10  Advisory 
Board,  4-2-74 10636 


Routt  National  Forest  Multiple  Use  Advisory  Commit- 
tee, 4-4-74 10637 

NASA:  Research  and  Technology  Advisory  Council  Com- 
mittee on  Aeronautics,  4-17  through  4-19-74 10667 

Civil  Rights  Commission:  State  Advisory  Committees: 

Vermont,  3-21-74 10648 

Virginia,  3-22-74 [   10649 

FCC:  PBX  Technical  Standards  Subcommittee,  4-9-74  .  10652 
Administrative    Conference    of    the    United    States: 

Licenses  and  Authorizations  Committee,  3-27-74 10643 

Marine  Mammal  Commission  and  Committee  of  Scien- 
tific Advisors  on  Marine  Mammals,  4-19  and  4-20-74       10667 
National  Endowment  for  the  Humanities:  Public  Pro- 
grams Panel,  3-28  and  3-29-74 10668 

Interior    Department:    Albuquerque    District    Advisory 
Board,  4-4  and  4-5-74 10634 

Arizona    Multiple   Use  Advisory   Board,  4-22   and 
4-23-74  . 10634 

Bonneville    Power    Administration,    4-22    through 

4-29-74  10633 

National  Petroleum  Council,  3-29-74 10635 

Federal  Energy  Office:  Retail  Dealers  Group,  3-25-74     10660 
Atomic  Energy  Commission:  Advisory  Committees  on 
Reactor  Safeguards: 

Subcommittee  on  Emergency  Core  Cooling  Systems, 

3-28-74 10645 

Subcommittee  on  Naval  Reactors,  3-27-74 10644 

Subcommittee  on  Regulatory  Guides,  4—10-74     ..        10644 


ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 
Notices 

Committee  on  Ldcenses  and  Au- 
thorizations;  meeting 10643 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Florida  Tomato  Committee;  In- 
crease In  expenses . 10553 

Milk:  suspension  of  certain  pro- 
visions In  marketing  area: 

Austin-Waco,  Texas 10554 

Des  Moines,  Iowa 10553 

Proposed  Rules 

Milk  in  Nashville  marketing  area; 
amendments  to  marketing 
order    10593 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration ;  Forest 
Service;  Packers  and  Stock- 
yards Administration. 


AIR  FORCE  DEPARTMENT 
Rules  and  Regulations 

Dependents     in     oversea 


Areas: 


elementary  and  secondaiy  edu- 
cation     |_ 10560 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Meat  quantity  requiremen 
terpretatlon  of  "meat"— 


i 


In- 

_—  10598 


Contents 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ASSISTANT    SECRETARY    FOR    HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT  OFFICE 

Rules  and  Regulations 

Eligibility  requirements  for  mort- 
gage insurance;  guidelines  for 
assisted  admission 10559 

ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations  ' 

Facility  licenses  and  authoriza- 
tions; amendments  and  change 
procedures    10554 

Notices 

Establishment  of  Atomic  Safety 
and  Licensing  Board  to  rule  on 

petitions;  Boston  Edison  Co 10645 

Meetings : 
Advisory  Committee  on  Reactor 
Safeguards  SubconMnittee  on 
Emergency  Core  Cooling  Sys- 
tems     10645 

Advisory  Committee  On  Reactor 
Safeguards;        Subcommittee 

On  Naval  Reactors 10644 

Advisory  Committee  On  Reactor 
Safeguards;  Subcommittee 
On  Regulatory  Guides 10644 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Draft  supplements  to  fiscal  year 
1975  program  statement;  public 
meetings   10633 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Foreign  air  carriers;  charter  trips.   10599 
Notices 

Hearings,  etc.: 
Charter  regulations,  applicable 

to  foreign  route  air  carriers..   10645 
Domestic  night  coach  fare  In- 
vestigation     10648 

CIVIL  RIGHTS  COMMISSION 
Notices 

State  Advisory  Committee  meet- 
ings: 

Vermont 10648 

Virginia 10649 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Bureau  of  Standards;  Patent 
Office. 

DEFENSE  DEPARTMENT 

See  Air  Force  Department ;  Engi- 
neers Corps. 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  Plan  amendments 
and  applications  for  water  qual- 
ity certification;  notice  of  public 
hearing   10649 

Martins  Creek  Steam  Electric 
Generating  Station  expansion; 
availability  of  final  environmen- 
tal statement 10649 

{Continued  on  next  page) 
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CONTENTS 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules  and  Regulations 

Ferrous  scraps;  export  regula- 
tions    10556 

Notices 

Certain  industrial  chemicals  used 
principally  in  the  Petroleum  In- 
dustry ;  revocation  of  delegation 
of  authority 10637 

DRUG   ENFORCFiMENT  ADMINISTRATION 

Rules  and  Regulations 

Chemical  preparations  containing 
controlled  substances ;  exemp- 
tion    10580 

Chief  Inspector  and  Inspectors- 
in-Charge;  delegation  of  au- 
thority    10581 

EDUCATION  OFFICE 

Rules  and  Regulations 

Education  professions  develop- 
ment; awarding  of  funds 10566 

Vocational  education;   additional 

criteria  for  grant  applications. .  10566 

EMPLOYMENT   STANDARDS 
ADMINISTRATION 

Rules  and  Regulations 

Compensation  districts;  changes.  10559 

ENGINEERS  CORPS 

Notices 

Environmental  impact  state- 
ments; revision  of  policy,  prac- 
tice, and  procedure 10608 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and   Regulations 

Arizona  and  New  Mexico;  sulfur 

dioxide  emissions 10582 

Fruits  and  vegetables  processing 
point  source  category;  promul- 
gation and  effluent  limitations 
guidelines  of  performance 10862 

Proposed  Rules 

New  motor  vehicles  engines;  con- 
trol of  pollution 10601 

Pesticide  chemicals;  tolerances 
and  exemptions  in  or  on  agri- 
cultural commodities 10604 

Toxic  pollutant  effluent  standards ; 

supplemental  proposal 10603 

Fruits  and  vegetables  processing 
point  source  category ;  proposed 
effluent  limitations 10769 

Notices 

Air  Pollution  Chemistry  and  Phys- 
ics Advisory  Committee;  notice 
of   meeting 10650 

Applications  for  pesticide  registra- 
tion; data  to  be  considered 10650 

Filing  of  petitions  regarding  pes- 
ticide chemicals : 

American  Cyanamid  Co 10650 

Chemagro  Division  of  Baychem 

Corp 10650 

Maryland  transportation  control 
plan;  availability  of  technical 
support  document 10650 

Withdrawal  of  petition  regarding 
pesticide  chemical ;  Chemagro 
Division  of  Baychem  Corp 10650 


FARM  CREDIT  ADMINISTRATION 

Notices 

Deputy  Governor  and  Director  of 
Credit  Service;  delegation  of 
authority     10651 

FARMERS  HOME  ADMINISTRATION 
Rules  and  Regulations 
Assignment  of  insured  mortgages; 

deletion    10554 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and   Regulations 

Radio  broadcast  services;  table  of 

assignments    10576 

Re -regulation  of  radio  and  tele- 
vision   broadcasting 10573 

Notices 

Domestic  public  radio  services  ap- 
plications      10655 

Failure  of  broadcast  licensees  to 

conduct  contests  fairly 10652 

Itawamba  County  Broadcasting 
Co.  Inc.  and  Tombigbee  Broad- 
casting Co.;  applications  for 
construction  permits 10653 

Licensees  of  standard  broadcast 
stations  employing  directional 
antennas   10652 

PBX  Technical  Standards  Sub- 
committee; meeting 10652 

FEDERAL  ENERGY  OFFICE 
Notices 

Retail  Dealers  Group;  meeting 10660 

FEDERAL   HIGHWAY   ADMINISTRATION 

Rules  and  Regulations 

Bikeways  and  walkways  in  con- 
junction with  Federal  and  Fed- 
eral aid  highways 10581 

FEDERAL  MARITIME  COMMISSION 
Notices 

Government  shipments  at  U.S. 
ports;  freight  forwarder  bids..  10660 

FEDERAL   POWER   COMMISSION 

Notices 
Hearings,  eic: 

Belco  Petroleum  Corp 10663 

Buckeye  Power,  Ino 10663 

Cities  Service  Gas  Co 10663 

Columbia     Gas     Transmission 

Corp.     and     Columbia     Gulf 

Transmission    Co 10664 

Distrigas  Corp 10664 

Jersey  Ceiit.al  Power  and  Light 

Co  10665 

Northern   Natural   Gas   Co.    (3 

documents)     10665 

Northwest    Pipeline    Corp.     (2 

documents)     .-  10666 

Pioneer  Production  Corp 10666 

Public  Service  Co.  of  Indiana, 

Inc    10661 

Texas     Eastern     Transmission 

Corp  10661 

Texas     Eastern     Transmission 

Corp.   and    Transcontinental 

Gas  Pit>e  Line  Corp 10661 

Texas  Gds  Transmission  Corp..  10662 

United  Gas  Pipe  Line  Co 10662 

United  Natural  Gas  Co 10662 

Valley  Gas  Transmission  Co—  10663 
Wisconsin-Michigan  Power  Co.  10663 


FEDERAL  REGISTER 
Guide  to  Record  Retention  Re- 
quirements    10771 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
Piedmont  National  WUdlife  Ref- 
uge, Ga.;  sport  fishing 10591 

Notices 

Marine  mammal  permit;  receipt 
of  application  and  notice  of 
public    hearing 10635 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Breeder  premix  medicated;  with- 
drawal of  approval  of  new  ani- 
mal drug  application 10639 

FOREST  SERVICE 

Notices 

Availability     of     draft     environ- 
mental statements: 
Cedar  Creek  Purchase  Unit  of 

Clark  National  Forest 10636 

Cohutta     Mountains     Planning 

Unit    10635 

Environmental  statement  on  Lake 
Tahoe  Basin ;  extension  of  com- 
ment    period 10636 

Meetings : 

Manti   Division   G-10  Advisory 

Board 10636 

Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Council..  10636 
Routt  Nationul  Forest  Multiple 

Use  Advisory  Committee 10637 

HEALTH.    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Education  OflBce;  Food  and 
Drug  Administration;  National 
Institute  of  Education;  Na- 
tional Institutes  of  Health. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Assistant  Secretary  for 
Housing  Production  and  Mort- 
gage Credit  OflBce. 

Notices  # 

Assistant  Secretary  for  Adminis- 
tration; delegation  of  author- 
ity    10643 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Proposed  Rules 

Public  charge  bond;  breach 10593 

INTERIOR  DEPARTMENT 

See  Bonneville  Power  Administra- 
tion; FLsh  and  Wildlife  Service; 
Land  Management  Bureau;  Oil 
and  Gas  Office. 

INTERSTATE  COMMERCE  COMMISSION 

Rules  and  Regulations 

Car  service: 
Distribution  of  covered  hopper 

cars 10590 

Reading  Co 10591 
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Notices 

Assignment  of  hearings  (2  docu- 
ments)   10673, 

Bangor  and  Aroostook  Railroad 
Co. ;  abandonment  of  line 

Exemptions  under  provisions  of 
mandatory  car  service  rules  (3 
documents)  10697, 

Fourth  section  application  for  re- 
lief   4 

Motor  carriers :  ' 

Alternate  route  deviation  notices 

(2  dociunents) 

Applications  and  certain  other 

proceedings  

Board  transfer  proceedings 

Intrastate  applications 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications   

Requests  for  certification  of  Com- 
mission records 

JUSTICE  DEPARTMENT     I' 
See  Drug  Enforcement  Adminis- 
tration; Immigration  and  Nat- 
uralization Service. 


10674 
10698 

10698 
10674 

10674 

10676 
10698 
10680 

10681 
10699 


LABOR  DEPARTMENT 

See  Employment  Standards 
Administration ;  Occupational 
Safety  and  Health  Administra- 
tion. 

LAND  MANAGEMENT  BUREAU 
Notices 
Meetings : 
Albuquerque    District    Advisory 

Board 10634 

Arizona  Multiple  Use  Advisory 

Board 10634 

Navajo  Refining  Co.;  pipdlne  ap- 
plication In  New  Mexico 10634 

New  Mexico: 
Order  opening  lands  to  entiy. . .   10634 
Termination  of  proposed  with- 
drawal   and    reservation    of 

lands 10634 

Restricted  vehicle  use;  closure  or- 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Cod«  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

lAnidt    1) 

PART  966 — TOMATOES  GROWN   IN 
FLORIDA 

Increase  in  Expenses 

Tlus  document  amends  tiie  budget  of 
the  Florida  Tomato  Committee  and  au- 
thorizes the  committee  to  spend  not  more 
than  $157,000  for  its  operations  during 
the  fiscal  period  ending  July  31.  1974. 

The  committee  was  established  under 
Marketing  Agreement  No.  125  and  Or- 
der No.  966,  both  as  amended  (7  CFR 
Part  966),  regulating  the  handling  of 
tomatoes  grown  in  designated  covmties 
in  the  State  of  Florida.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
<  7  U.S.C.  601  etseq.t. 

Notice  was  published  in  the  March  7 
Federal  Register  (39  FR  8937)  regarding 
the  proposal.  It  afforded  interested  per- 
sons an  opportunity  to  file  written  com- 
ments not  later  than  March  14,  1974. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  notice,  it  is  found  that  the 
following  should  be  issued: 

Expenses,  as  amended.  In  5  966.210  '38 
PR  29214)  paragraph  <&>  is  hereby 
amended  as  follows : 


§  966.210 
ment. 


Expenses  nnd 


rale  of  as<*ess- 


(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31.  1974,  by  the 
Florida  Tomato  Committee  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amount  to  $157,000. 


1; 


It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  April  22,  1974 
(5  U.S.C.  553)  since  it  is  urgent  that  the 
funds  be  made  available  as  soon  as  pos- 
sible for  a  market  research  project  prior 
to  the  end  of  the  shipping  period. 

(Sees.  1-19,  48  Stat.  31,  as  afnended  (7  U.SC. 
601-674) ) 


Dated:  March  15. 1974. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

|FR  Doc,  74-«642  Filed  3-20-74:8:45  am] 


I  Milk  Order  No,  79 1 

PART  1079— MILK  IN  THE  DES  MOINES, 
IOWA,   MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.> ,  and  of 
the  order  regulating  the  laandling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (39 
FR  8165)  concerning  a  proposed  suspen- 
sion of  certain  provisions  of  "the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  vie\v.<;,  and,ar- 
guments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  .set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  month  of  March 
1974  the  following  provisions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1079.14,  the  word  '•disii  ibuting", 
which  appears  twice  in  the  preamble, 
three  times  in  paragraph  (a>  and  twice 
in  paragi'aph  (b) ;  and  in  paragraphs  (a) 
and  (b),  the  words  "50  percent  in  Sep- 
tember through  March  and  100  percent 
in  April  through  August  of". 

Statement  of  Consideration 

This  suspension  action  relaxes  the  lim- 
its on  diversion  of  producer  milk  by  the 
operator  of  a  pool  plant  and  by  a  coop- 
erative association  with  respect  to  the 
milk  of  producers  diverted  for  their  re- 
.spective  accounts  during  the  month  of 
March  1974. 

At  present  milk  diverted  by  a  coopera- 
tive association  during  the  months  of 
September  through  March  may  not  ex- 
ceed 5^ercent  of  the  larger  of :  1 1 )  The 
total  quantity  of  its  member  milk  re- 
ceived at  all  pool  distributing  plants  dur- 
ing the  current  month,  or  (2)  the  aver- 
age daily  quantity  of  its  member  milk  re- 
ceived at  all  pool  distributing  plants  dur- 
ing the  previous  month  multiplied  by  the 
number  of  days  in  the  current  month. 
Similarly,  the  operator  of  a  pool  dis- 
tributing plant  may  not  divert  more  than 
50  percent  of  the  larger  of :  <  1 )  The  total 
quantity  of  producer  milk  received  at 
such  plant  during  the  current  month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di- 
verted milk  during  the  month,  or  (2) 
the  average  daily  quantity  of  producer 
milk  received  at  such  plant  during  the 
previous  month  multiplied  by  the  num- 
ber of  days  in  the  current  month  from 
producers  who  are  not  members  of  a  co- 


operative association  which  has  diverted 
milk  in  the  current  month.  Diversion  of 
producer  milk  is  presently  restricted  to 
pool  distributing  plant  operators  and  co- 
operative associations  diverting  milk  for 
their  accoimt. 

Suspension  action  on  diversion  limits 
that  apply  to  milk  handled  by  a  coop- 
erative was  requested  by  Mid-America 
Dairymen,  Inc.,  a  cooperative  association 
representing  the  majority  of  producers 
on  the  Des  Moines  market. 

Reserve  milk  supplies  on  the  market 
have  mcreased  markedly  in  recent 
months.  For  example,  producer  milk 
pooled  on  the  market  during  December 
1973  was  almost  30  percent  greater  than 
during  December  1972,  while  producer 
milk  utilized  in  Class  I  decreased  by  2.7 
percent  during  this  same  period.  Conse- 
quently, the  proportion  of  the  milk  asso- 
ciated with  the  Des  Moines  order  that 
needs  to  be  moved  to  nonpool  manufac- 
turing plants  during  March  is  greater 
than  can-  be  accommodated  under  the 
diversion  limits  provided  in  the  order. 

Relaxation  of  diversion  privileges  was 
considered,  among  other  issues,  at  a 
hearing  held  in  May  of  1973,  at  which 
evidence  was  adduced  to  the  effect  that 
greater  diversion  allowances  during  all 
months  of  the  year,  applicable  to  pro- 
prietary handlers  as  well  as  to  coopera- 
tive associations,  is  necessary.  There- 
fore, in  the  notice  of  proposed  suspen- 
sion issued  February  24,  1974  (39  FR 
8165),  data,  views,  and  arguments  were 
invited  on  the  propriety  of  suspending 
the  diversion  limitations  applicable  to 
both  cooperative  associations  and  pro- 
prietary handlers  as  contained  in 
§  1079.14  of  the  order. 

A  proprietary  handler  who  filed  data, 
views,  and  arguments  requested  that  the 
diversion  limit  also  be  relaxed  with  re- 
spect to  all  pool  plant  operators.  It  is 
concluded  that  the  diversion  limits 
should  be  relaxed  by  suspension  action 
during  ^larch.  pending  completion  of 
such  amendatory  proceedings. 

It  is  hereby  foimd  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

'a»  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  It 
would  facilitate  handling  of  the  mar- 
ket's reserve  supply  of  milk  during 
March  1974; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date;  and 
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(c)  Notice  of  proposed  rulemaking  was 
given  Interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  for  the  month 
of  March  1974. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  cx'der  are  hereby 
suspended  for  the  month  of  March  1974. 

(Sees.    1-19,    46    Stat.    31,    as    amended;     (7 

U.S.C.  601-674)) 

Effective  date:  March  21. 1974. 

Signed  at -Washington.  D.C.,  on  March 
18,  1974. 

Clattok  Yexitter. 
Assistant  Secretary. 

[FR  Doc.74-6543  Piled  3-20-74;8:45  amj 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETIIMG  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(MUk  Order  No.  129 1 

PART  1129— MILK  IN  THE  AUSTIN-WACO, 
TEXAS,   MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  suspending  certain  provi- 
sions is  Issued  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) ,  and  of  the  order  regulating 
the  handling  of  milk  in  the  Austin- Waco 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  April  through  July  1974 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act: 

In  5  1129.20.  which  defines  a  "fluid 
milk  product",  the  language  "cultured 
sour  cream." 

Statement  of  Consideration 

Tills  action  will  continue  through  July 
1974  the  current  suspension  which  results 
In  milk  used  in  cultured  sour  cream  being 
classified  imder  the  order  as  Class  II 
milk  rather  than  Class  I  milk.  The  cur- 
rent suspenslMi,  which  became  effective 
October  1.  1973,  expires  March  31,  1974. 

Continuation  of  the  suspension  was  re- 
quested by  a  pool  plant  operator  regu- 
lated under  the  Austin- Waco  order.  This 
handler  sells  sour  cream  In  the  Austin- 
Waco  market  In  competition  with  han- 
dlers regulated  under  the  North  Texas 
and  San  Antonio  Federal  orders.  Such 
orders  classify  milk  used  in  sour  cream 
In  Class  n.  By  continuing  the  present 
Class  n  classification  of  sour  cream 
under  the  Austin- Waco  order,  the  class 
price  for  milk  in  such  use  will  remain 
closely  aligned  with  the  price  of  milk  so 
used  under  such  other  orders. 

In  the  Department's  final  decision  Is- 
sued February  19,  1974,  (39  FR  8452, 
8712,  9012) ,  It  was  concluded  that  a  uni- 
form plan  tar  classifying  milk  should  be 
•dopted  In  33  markets.  Including  the  Aus- 
tin-Waoo  azkl  other  Texas  markets.  Un- 
der ttila  plan,  sour  cream  would  be  In- 


cluded In  the  same  class  imder  an  32  or- 
ders. Final  actloQ  on  the  32-market 
proceeding  Is  stm  pending.  In  this  cir- 
cumstance, the  suspension  of  sour  cream 
from  the  fluid  milk  product  deflnltloD 
should  be  continued  until  the  classifica- 
tion differences  are  resolved  through  the 
amendment  procedure. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  Interest  in  that: 

(a)  This  suspension  Is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area; 

(b)  This  suspension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date; 
and 

(c)  This  suspension  continues  a  sus- 
pension now  in  effect.  Moreover,  it  carries 
out  the  intent  of  a  final  decision  issued 
by  the  Department  on  February  19,  1974. 
In  which  It  was  concluded  that  a  uniform 
plan  for  classifying  milk,  including  the 
same  classification  of  sour  cream,  should 
be  adopted  for  Austin- Waco  and  other 
Texas  markets. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1.  1974. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  April 
through  July  1974. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  UJS.C' 
601-674) ) 

Effective  date:  April  1. 1974 

Signed  at  Washington,  D.C..  on  March 
18. 1974. 

Clayton  Yetttter, 
Assistant  Secretary. 

[PR  Doc.74-6544  Plied  a-20-74;8:45  am] 


CHAPTER  XVIII — FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER    F— SECURITY    SERVICING  AND 
LIQUIDATION 

I FUA  Instructions  471.2  and  471.3; 
ALr-597(471)  J 

PART  1874 — ASSIGNMENT  OF  INSURED 
MORTGAGES 

Deletion  of  Part 

"Assignment  of  Insured  Mortgages." 
(31  FR  14239).  Is  deleted  from  Chapter 
XVrH  of  Title  7  of  the  Code  of  Federal 
Regulations.  The  regulations  contained 
in  Part  1874  are  obsolete  as  the  Farmers 
Home  Administration  no  longer  assigns 
the  mortgage  with  the  sale  of  Insured 
notes. 

Inasmuch  as  this  deletion  does  not 
have  a  direct  effect  on  the  public,  and  la 
a  deletion  of  regulations  no  longer  in  use, 
it  has  been  determined  that  the  publica- 
tion of  the  deletion  of  this  part  is  un- 
necessary. 

( (7  VB.C.  1989;  42  UJ3.C.  1480;  40  U.S.C.  442) ; 
Delegation  of  Authority  by  the  Secretary  of 
A^rlcultiire.  38  PR  14944.  14948,  7  CPR  2.23: 
Delegation  of  Authority  by  tbe  Assistant  Sec- 
retary for  Rural  Development,  38  PR  14944, 
14952,  7  CPR  2.70) 


Effective  Date.  This  deletion  shall  be 
effective  on  March  21, 1974. 

Dated:  March  8, 1974. 

Prank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
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Title  10 — Energy 

CHAPTER  I — ATOMIC  ENERGY 
COMMISSION 

PART   50 — LICENSING   OF   PRODUCTION 
AND  UTILIZATION   FACILITIES 

PART  115 — PROCEDURES  FOR  REVIEW 
OF  CERTAIN  NUCLEAR  REACTORS  EX- 
EMPTED FROM  LICENSING  REQUIRE- 
MENTS 

Amendments  and  Change  Procedures  for 
Facility  Licenses  and  Authorizations 

On  August  24,  1973,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Register  (38  FR  22796)  proposed 
amendments  to  Its  regulations  in  10  CFR 
Part  50,  Licensing  of  Production  and 
Utilization  Facilities,  and  10  CPR  Part 
115.  Procedures  for  Review  of  Certain 
Nuclear  Reactors  Exempted  from  Licens- 
ing Requirements,  which  would  simplify 
the  procedural  process  for  AEC  authori- 
zation of  changes  In  production  and  uti- 
lization facilities  and  technical  specifi- 
cations relating  to  such  facilities.  The 
proposed  amendments  to  Part  50  would 
continue  to  permit  facility  licensees,  pur- 
suant to  §  50.59  of  Part  50,  to  maJce 
changes  in  the  facility  and  perform  tests 
and  experiments  not  described  in  the 
safety  analysis  report  without  prior  Com- 
mission approval  unless  the  change,  test 
or  experiment  involves  an  unreviewed 
safety  question  or  a  change  in  the  tech- 
nical specifications.  For  proposed 
changes,  tests  or  experiments  which  in- 
volve sm  unreviewed  safety  question  or 
a  change  in  technical  specifications,  an 
amendment  to  the  operating  license 
would  be  required,  pursuant  to  i  50.90. 
With  respect  to  an  application  for 
amendment  of  a  license  which  Involves 
a  significant  hazards  consideration,  the 
Commission  would  act  upon  the  applica- 
tion for  amendment  after  giving  notice 
of  its  proposed  action,  as  required  by  sec- 
tion 189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  and  §  2.105  of  10  CFR 
Part  2.  Notice  of  issuance  of  an  amend- 
ment which  did  not  involve  a  significant 
hazards  consideration  would  be  pub- 
lished in  the  Federal  Register  pursuant 
to  §  2.106  of  10  CFR  Part  2. 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  amend- 
ments as  published  for  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  ajhended.  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  10  CPR 
Parts  50  and  115  are  published  as  a  docu- 
ment subject  to  codification. 

1.  Paragra;^  (a)  of  I  50.58  to  revised 
to  read  as  foUowi: 
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§  50.  S8  Hearlnxg  and  report  of  ihe  Ad- 
visory Committee  oi|  Reactor  Safe- 
guards. I 

(a)  Each  application  for  a  construc- 
tion permit  or  an  operating  license  for 
a  facility  which  is  of  a  type  described  In 
§  50.21(b)  or  5  50.22.  or  for  a  testing  fa- 
cility, shall  be  referred  to  the  Advisory 
Committee  on  Reactor  Safeguards  for 
a  review  and  report.  An  application  for 
an  amendment  to  such  a  construction 
permit  or  operating  license  may  be  re- 
ferred to  the  Advisory  Committee  on 
Reactor  Safeguards  for  review  and  re- 
port. Any  report  shall  be  made  part  of 
the  record  of  the  application  and  avail- 
able to  the  public,  except  to  the  extent 
that  security  classification  prevents  dis- 
closure. 

•  •  •        !'  •  • 

2.  Section  50.59  is  revised  to  read  as 
follows:  1 1 

§  50.59     Qianges,  tests  and  experitnents. 

(a)  (1)  The  holder  of  a  license  author- 
izing operation  of  a  production  or  uti- 
lization facility  may  (i)  make  changes  in 
the  facility  as  described  In  the  safety 
analysis  report,  (11)  make  changes  in  the 
procedures  as  described  In  the  safety 
analysis  report,  and  (ill)  conduct  tests 
or  experiments  not  described  in  the 
safety  analysis  report,  without  prior 
Commission  approval,  unless  the  pro- 
posed change,  test  or  experiment  In- 
volves a  change  in  the  technical  specifi- 
cations Incorporated  In  the  license  or  an 
imreviewed  safety  question. 

(2)  A  proposed  change,  test,  or  expeilr 
ment  shall  be  deemed  to  Involve  an  un^ 
reviewed  safety  question  (1)  if  the  prob- 
ability of  occurrence  or  the  consequences 
of  an  accident  of  malfunction  of  equip- 
ment important  to  safety  previously 
evaluated  In  the  safety  analysis  report 
may  be  Increased;  or  (11)  If  a  possibility 
for  an  accident  or  malfunction  of  a  dif- 
ferent type  than  any  evaluated  previ- 
ously In  the  safety  analysis  report  may 
be  created;  or  (ill)  If  the  margin  of 
safety  as  defined  In  the  basis  for  any 
technical  specification  is  reduced. 

(b)  ITie  licensee  shall  maintain  rec- 
ords of  changes  in  the  facility  and  of 
changes  in  procedures  made  pursuant  to 
this  sectimi,  to  the  extent  that  such 
changes  constitute  changes  in  the  facil- 
ity as  described  in  the  safety  analysis 
report  or  constitute  changes  in  proce- 
dures as  described  in  the  safety  analysis 
report.  The  licensee  shall  also  maintain 
records  of  tests  and  experiments  carried 
out  pursuant  to  paragraph  (a)  of  this 
section.  These  records  shall  include  a 
written  safety  evaluation  which  pro- 
vides the  bases  for  the  determination 
that  the  change,  test  or  experiment  does 
not  Involve  an  unreviewed  safety  ques- 
tion. The  licensee  shall  furnish  to  the 
Commislson.  annually  or  at  such  shorter 
Intervals  as  may  be  specified  in  the  li- 
cense, a  report  containing  a  brief  de- 
scription of  such  changes.,  tests  and  ex- 
periments, including  a  summary  of  the 
safety  evaluation  of  each.  Any  report 
submitted  by  a  licensee  pursuant  to  this 
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paragraph  will  be  made  a  part  of  tlie 
public  record  of  the  licensing  proceeding. 
In  addition  to  a  signed  original,  39  copies 
of  each  report  of  changes  In  a  facility 
of  the  type  described  In  5  50.21(b)  or 
I  50.22  or  a  testing  facility,  and  12  copies 
of  each  report  of  changes  in  any  other 
facility,  shall  be  filed. 

(c)  The  holder  of  a  license  authoriz- 
ing operation  of  a  production  or  utiliza- 
tion facility  who 'desires  (1)  a  change 
in  technical  specifications  or  (2)  to  make 
a  cliange  in  the  facility  or  the  procedures 
described  in  the  safety  analysis  report 
or  to  conduct  tests  or  experiments  not 
described  in  the  safety  analysis  report, 
which  involve  an  unreviewed  safety 
question  or  a  change  In  technical  spec- 
ifications, shall  submit  an  application 
for  amendment  of  his  license  pursuant 
to  :  50.90. 

3.  A  sentence  is  added  to  the  end  of 
§  50.91  to  read  as  follows: 

§50.91      Issuance  of  amendment. 

•  •  •  In  determining  whether  an 
amendment  to  a  license  or  construction 
permit  will  be  issued  to  the  applicant  the 
Commission  will  be  guided  by  the  con- 
siderations which  govern  the  issuance  of 
Initial  licenses  or  construction  permits, 
to  the  ext«it  applicable  and  appropri- 
ate. If  the  application  involves  the  mate- 
rial alteration  of  a  licensed  facility,  a 
construction  permit  will  be  Issued  prior 
to  the  issuance  of  the  amendment  to  the 
license.  If  the  amendment  involves  a  sig- 
nificant hazards  consideration,  the  Com- 
missi(»i  will  give  notice  of  its  proposed 
action  pursuant  to  {  2.105  of  this  chap- 
ter before  acting  thereon.  The  notice  will 
be  issued  as  soon  as  practicable  after  the 
application  has  been  docketed. 

4.  Paragraph  (a)  of  §  115.46  Is 
amended  to  read  as  follows : 

§  115.46  Hearinji;  and  report  of  tJie  Ad- 
visory Committee  on  Reactor  .Safe- 
guards. 

(a)  Each  application  for  an  authori- 
zation to  construct  or  operate  a  nuclear 
reactor  subject  to  this  part  shall  be 
referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  for  a  review  and  re- 
port. An  application  for  an  amendment 
to  such  a  construction  authorization  or 
operating  authorization  may  be  referred 
to  the  Advisory  Committee  on  Reactor 
Safeguards  for  review  and  report.  Any 
report  shall  be.  made  part  of  the  record 
of  the  application  and  available  to  the 
public,  except  to  the  extent  that  security 
classification  prevents  disclosure. 
•  •  •  •  • 

5.  Section  115.47  is  revised  to  read  as 
follows : 

§  115.47  Changes,  tests  and  experi- 
ments. 

(a)  (1)  The  holder  of  an  operating 
authorization  may  (i)  make  changes  In 
the  facility  as  described  in  the  safety 
analysis  report,  (11)  make  changes  in  the 
procedures  as  described  In  the  safety 
analysis  report,  and  (111)  conduct  tests 
and  experiments  not  described  In  the 
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safety  analysis  report,  unless  the  pro- 
posed change,  test  or  experiment  In- 
volves a  change  In  the  technical  specifi- 
cations incorporated  in  the  license  or  an 
unreviewed  safety  question. 

(2)  A  proposed  change,  test,  or  experi- 
ment shall  be  deemed  to  Involve  an  un- 
reviewed safety  question  (i)  If  the  prob- 
ability of  occurrence  or  the  consequences 
of  an  accident  of  malfunction  of  equip- 
ment important  to  safety  previously 
evaluated  in  the  safety  analysis  report 
may  be  Increased:  or  (li)  If  a  possibility 
for  an  accident  of  malfunction  of  a  dif- 
ferent type  than  any  evaluated  previous- 
ly In  the  safety  analysis  report  may  be 
created;  or  (ill)  If  the  margin  of  safety 
as  defined  In  the  basis  for  any  technical 
specification  Is  reduced. 

(b)  The  holder  of  the  authorization 
shall  maintain  records  of  changes  In  the 
facility  and  of  changes  in  procedures 
made  pursuant  to  paragraph  (a)  of  this 
section,  to  the  extent  that  such  changes 
constitute  changes  In  the  facility  as 
described  In  the  safety  analysis  report  of 
constitute  changes  In  procedures  de- 
scribed in  the  safety  analysis  report.  The 
holder  of  the  authorization  shall  also 
maintain  records  of  tests  and  experi- 
ments carried  out  pursuant  to  paragraph 
(a)  of  this  section.  These  records  shall 
Include  a  written  safety  evaluation  which 
provides  the  bases  for  the  determination 
that  the  change,  test  or  experiment  does 
not  involve  an  unreviewed  safety  ques- 
tion. The  holder  of  the  authorization 
shall  furnish  the  Commission,  annually 
or  at  such  shorter  Intervals  as  may  be 
specified  in  the  authorization,  a  report 
containing  a  brief  description  of  such 
changes,  tests  and  experiments,  includ- 
ing a  summary  of  the  safety  evaluation 
of  each.  Any  report  submitted  by  a 
holder  of  an  authorization  pursuant  to 
this  paragraph  will  be  made  a  part  of  the 
public  record  of  the  authorization  pro- 
ceeding. In  {iddltion  to  a  signed  original 
39  copies  of  each  report  shall  be  filed. 

(c)  The  holder  of  an  authorization 
who  desires  a  change  in  technical  specifi- 
cations or  who  desires  to  make  a  change 
in  the  facility  or  the  procedures  de- 
scribed in  the  safety  analysis  report,  or 
conduct  tests  or  experiments  not  de- 
scribed In  the  safety  analysis  report, 
which  involve  an  unreviewed  safety  ques- 
tion or  a  change  In  technical  specifica- 
tions, shall  submit  an  application  for 
amendment  of  his  authorization  pur- 
suant to  S  115.60. 

6.  Section  115.61  Is  revised  to  read  as 
follows : 

§115.61      Issuance  of  amendment. 

In  determining  whether  an  amend- 
ment to  an  authorization  will  be  issued 
to  the  applicant,  the  Commission  will  be 
guided  by  the  considerations  which 
govern  the  issuance  of  authorizations,  to 
the  extent  applicable  and  appropriate. 
If  the  application  involves  the  material 
alteration  of  a  nuclear  reactor,  a  con- 
struction authorization  will  be  Issued 
prior  to  Issuance  of  the  amendment  to 
the  authorization.  If  the  amendment  in- 
volves a  significant  hazards  considera- 
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tion  the  Commission  will  give  notice  of 
its  proposed  action  pursuant  to  9  2.105  of 
this  chapter  before  acting  thereon.  The 
notice  will  be  issued  as  soon  as  practicable 
after  the  application  has  been  docketed. 

Effective  date.  The  foregoing  amend- 
tr.ents  shall  become  effective  on  April  22, 

1374. 

(Sees.  161.  182.  189;  68  Stat.  948.  953,  955; 
71  Stat.  576;  76  Stat.  409;  Pub.  L.  83-703, 
85  256,  87-615  (42  U.S.C.  2201.  2232.  2239)). 

Dated  at  Germantown,  Md.  this  18th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.74-6550  Filed  3-20-74:8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  ill— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   B — EXPORT   REGULATIONS 

FERROUS  SCRAP 

I.  Extension  of  deadline  for  submission 
of  first  quarter  1974  ferrous  scrap  license 
applications  by  historic  exporters.  The 
Federal  Register  of  January  16,  1974.  re- 
quired that  exporters  submit  applications 
for  validated  licenses  against  their  quota 
shires  for  the  first  quarter  1974  no  later 
than  March  10.  1974.  To  assure  that  ex- 
porters and  their  foreign  customers  have 
ample  time  to  make  satisfactory  arrange- 
ments, this  deadline  is  hereby  extended 
to  5:00  p.m.,  e.d.t.  March  29.  1974.  Any 
quota  shares  for  which  license  applica- 
tions have  not  been  physically  received  in 
the  Oflace  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  by  this  new  deadline  will  be 
withdrawn,  and  the  appropriate  country 
quotas  will  be  reduced  accordingly. 

II.  Restriction  on  extension  of  licenses 
issued  in  1973  to  export  ferrous  scrap. 
The  Federal  Register  of  January  16, 
1974  annovmced  the  method  of  licensing 
exports  of  ferrous  scrap  for  the  first 
quarter  1974.  Included  in  that  Bulletin 
was  a  statement  of  policy  to  the  effect 
that  in  appropriate  cases,  upon  a  showing 
of  delay  due  to  difiBculties  in  arranging 
shipment  or  other  sufficient  cause,  li- 
censes issued  for  export  of  ferrous  scrap 
during  1973  might  be  extended  through 
February  28,  1974,  upon  application  by 
the  exporter.  The  extremely  strong  do- 
mestic demand  for  scrap,  coupled  with 
what  appears  to  be  an  abnormal  seasonal 
decline  in  scrap  collections  and  a  reduc- 
tion in  prompt  industrial  scrap  from  the 
automobile  industry,  cau^d  the  Office  of 
Export  Administration  to  reconsider  this 
policy.  Accordingly,  since  mid-January, 
the  Office  of  Export  Administration  has 
severely  restricted  extensions  of  ferrous 
scrap  licenses  issued  in  1973. 

m.  Revision  of  requirements  for  sub- 
mission of  past  histories  of  ferrous  scrap 
exports.  The  Federal  Register  of  Decem- 
ber 6, 1973  auinounced  that  exporters  who 
had  exported  shipments  of  ferrous  scrap 
during  the  period  July  1,  1970  to  June  30, 


1973,  would  be  considered  for  shares  of 
the  first  quarter  1974  quotas  if  they  sub- 
mitted reports  of  such  shipments  by  De- 
cember 17,  1973.  Those  exporters  who 
submitted  their  reports  in  a  timely  man- 
ner will  automatically  be  considered  for 
eligibility  to  receive  second  quarter  1974 
ferrous  scrap  quota  shares  on  the  basis  of 
their  previous  report. 

The  regulations  are  revised  to  permit 
those  exporters  with  a  history  of  ship- 
ments during  the  base  period  who  did  not 
submit  statements  by  the  December  17 
deadline  to  submit  reports  of  such  ex- 
ports for  consideration  in  the  allocation 
of  quota  shares  for  subsequent  quarters. 
Such  reports  must  be  submitted  in  ac- 
cordance with  §  377.4A(a),  as  herein  re- 
vised, no  later  than  March  22,  1974,  for 
consideration  with  respect  to  the  second 
quarter  1974.  or,  for  subsequent  quarters, 
by  the  17th  day  of  the  month  prior  to  the 
start  of  any  such  quarter  for  which  the 
exporter  wishes  to  be  considered. 

IV.  Elaboration  of  rules  for  ex-quota 
licensing  of  ferrous  scrap  derived  from 
ship-breaking  activity.  The  Federal  Reg- 
ister of  January  16.  1974,  announced  a 
system  whereby  an  exporter  engaged 
within  the  United  States  in  ship-breaking 
activity  may  apply  for  validated  licenses 
to  export  ferrous  scrap  in  excess  of  his 
quota  shares.  Upon  submission  of  pro- 
duction documentation,  such  licenses 
may  be  granted  pursuant  to  the  rules  of 
§  377.4A(d),  as  herein  revised,  for  up  to 
50  percent  of  an  exporter's  increase  in 
domestic  production  of  scrap  from  ship- 
breaking  in  1974  over  his  1973  level.  This 
issuance  revises  §  377.4A(d)  of  the  Export 
Administration  Regulations  to  clarify  the 
nature  of  the  documentation  required, 
the  manner  of  submission,  and  the  sys- 
tem for  issuing  export  licenses.' 

V.  Ships  sold  by  the  maritime  adminis- 
tration for  scrapping  abroad.  No  person 
may,  after  March  13,  1974,  export  a  ship 
purchased  from  the  U.S.  Maritime  Ad- 
ministration for  scrapping  abroad  with- 
out a  validated  license  for  export  with 
respect  to  the  ferrous  scrap  content  of 
such  ship.  With  respect  to  ship  sales 
made  during  the  first  quarter  1974,  ex- 
port licenses  will  be  Issued  against  the 
quota  for  that  quarter  upon  application 
by  the  exporter,  identifying  the  pur- 
chaser of  the  ship  and  the  approximate 
ferrous  scrap  content  of  such  ship  in 
short  tons,  and  indicating  the  terms  and 
date  of  sale.  A  quota  set-aside  of  50,000 
short  tons  for  the  second  quarter  1974 
shall  be  reserved  for,  and  shall  limit  with 
respect  to  ferrous  scrap  content,  the  ex- 
port of  ships  purchased  during  such 
quarter  from  the  U.S.  Maritime  Adminis- 
tration for  scrapping  abroad.  Application 
for  licenses  against  the  quotas  shall  be  in 
accordance  with  §  377.4A(c) .  Such  appli- 
cations shall  indicate  the  terms  and  date 
of  sale,  the  identity  of  the  purchaser,  and 
the  approximate  ferrous  scrap  content  of 
the  ship.  The  information  set  forth  on 


« These  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 


applications  will  be  verified  by  the  U.S. 
Maritime  Administration  before  Issuance 
of  any  license.  All  licenses  will  have  a 
validity  period  of  90  days  from  the  date 
of  issuance. 

The  Commodity  Control  List  is  hereby 
revised  as  set  forth  below,  effective  12:01 
a.m.,  e.d.t.,  March  14,  1974,  to  require  a 
validated  license  for  export  of  such  ves- 
sels for  scrapping. 

VI.  Exclusion  of  commodities  under 
short  supply  controls  from  the  technical 
data  written  assurance  requirement  of 
general  license  GTDR.  Under  current 
rules  with  respect  to  Gteneral  License 
GTDR,  before  exporting  technical  data 
relating  to  those  commodities  Identified 
by  the  symbol  "W"  in  the  column  of  the 
Commodity  Control  List  titled  "Validated 
License  Required  for  Country  Groups 
Shown  Below,"  an  exporter  must  obtain 
from  the  importer  a  written  assurance 
that  neither  the  technical  data  nor  the 
direct  product  thereof  is  intended  to  be 
exported,  directly  or  Indirectly,  to  Coun- 
try Group  Z  or  reexported,  directly  or 
indirectly,  to  Country  Group  Q,  W,  Y,  or 
Z. 

This  requirement  for  a  written  assur- 
ance is  revised  to  eicclude  technical  data 
relating  to  those  commodities  listed  in 
Supplement  No.  1  to  Part  377  as  being 
imder  short  supply  controls.  As  a  result, 
such  technical  data  may  be  shipped 
under  the  provisions  of  General  License 
GTDR  notwithstanding  the  imposition  of 
short  supply  controls. 

Vn.  Additional  quota  allocations  for 
shipments  of  ferrous  scrap  to  certain 
destinations  in  the  first  quarter  1974.  The 
Federal  Register  of  December  6.  1973 
announced  that  a  quota  set-aside  of  100,- 
000  short  tons  of  ferrous  scrap  had  been 
earmarked  for  use  during  the  first  quar- 
ter 1974  for  contingencies  and  hardships. 
In  recognition  of  the  legitimate  needs  of 
certain  developing  countries,  additional 
quota  allocations  of  ferrous  scrap  have 
been  authorized  for  export  licensing  to 
the  following  destinations  under  the  rules 
of  §  377.4A:  Thailand— 20.000  short  tons. 
Bangladesh — 6,170  short  tons,  Pakistan — 
12.000  short  tons.  Philippines — 12,000 
short  tons,  Venezuela — 15,000  short  tons, 
and  the  People's  Republic  of  China — 
40,000  short  tons  (the  additional  5.170 
short  tons  were  added  to  contingency 
from  duplication  in  individual  quota 
shares  discovered  as  a  result  of  audits ) . 
Further,  at  the  request  of  the  European 
Community,  the  total  quota  for  the  Com- 
munity has  now  been  allocated  to  Italy, 
following  advice  from  the  Community 
that  the  United  Kingdom  will  not  be  im- 
porting scrap  from  the  United  States 
during  the  first  quarter  1974.  Exporters 
who  are  eligible  to  participate  in  these 
revised  quota  allocations  based  upon  their 
past  participation  export  history  have 
been  advised  of  their  revised  quota  shares 
for  shipments  to  these  destinations. 

Vm.  Export  control  of  shipments  from 
Foreign-Trade  Zones.  Section  370.6  of  the 
Export  Administration  Regulations  pro- 
vides that  commodities  of  foreign  origin 
that  enter  a  U.S.  foreign-trade  zone  with 
no  customs  entry  being  made,  may  be  ex- 
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ported  from  the  foreign-trade  zone  with- 
out a  validated  export  license,  unless  a 
validated  license  Is  required  by  para- 
graph (a),  (b),  (c),  or  (d)  of  such  sec- 
tion. Section  370.6  is  hereby  revised  to 
provide  that  commodities  listed  in  Sup- 
plement No.  1  to  Part  377  require  a  vali- 
dated license  for  export  from  foreign- 
trade  zones,  unless  such  commodities 
could  be  exported  from  the  customs  ter- 
ritory of  the  United  States  under  a  gen- 
eral license.  In  addition,  the  definition  of 
"United  States"  Is  refined  and  an  ex- 
planatory note  Is  added  to  clarify  that 
goods  of  U.S.  origin,  and  certain  goods 
produced  in  foreign-trade  zones,  are  sub- 
ject to  the  same  export  controls  as  if 
they  were  located  within  U.S.  customs 
territory. 

IX.  Exclusion  of  commodities  under 
short  supply  control  from  shipment 
under  certain  general  license  provisions. 
In  order  to  restrict  effectively  the  export 
of  those  commodities  listed  In  Supple- 
ment No.  1  to  Part  377  as  being  under 
short  supply  control,  the  Export  Admin- 
istration Regulations  are  revised  to  pro- 
hibit the  export  of  such  commodities  to 
any  destination  under  a  general  license, 
except  as  authorized  under  the  provi- 
sions of  general  licenses  "GLV,  GUS, 
GTP-US,  GLR.  GMS.  SHIP  STORES  or 
PLANE  STORES."  Therefore,  a  validated 
license  Is  now  required  for  all  export 
shipments  of  short  supply  commodities 
not  otherwise  authorlzeci  under  the  pro- 
visions of  the  above-mentioned  general 
licenses. 

X.  Revision  of  shipping  toleranc\  al- 
lowance for  partial  shipments.  Section 
386.7(c)  of  the  Export  Administration 
Regulations  requires  that  when  partial 
shipments  are  made  against  a  license,  the 
shipping  tolerance  may  be  applied 
against  the  unshipped  balance  only,  ex- 
cept that  for  iron  and  steel  products  and 
tin  plate,  the  tolerance  Is  allowed  on  the 
full  amount  licensed.  This  exception  Is 
hereby  deleted,  as  It  is  inapphcable  to 
ferrous  scrap  under  short  supply  control, 
and  Is  not  of  significant  ralue  to  ex- 
porters of  the  few  other  such  products 
imder  validated  license  control  for  stra- 
tegic reasons. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Parts  370,  371, 
377,  379,  386,  and  399)  are  amended  as 
follows : 


PART  370— EXPORT  LICENSING  POLICY 
AND  RELATED  INFORMATION 

1.  Paragraph  (a)  (4)  of  §  370.2  Is  re- 
vised to  read  as  follows: 

§  370.2     Definitions  of  teriBS. 

(a)  The  following  are  definitions  of 
terms  as  used  in  the  Export  Adminis- 
tration Regulations :   •  •  • 

(4)  United  States.  Unless  otherwise 
stated,  the  50  states,  the  District  of  Co- 
lumbia, the  Canal  Zone,  Puerto  Rico,  and 
all  territories,  dependencies,  and  pos- 
sessions of  the  United  States,  Including 
U.S.  foreign-trade  zones  established  pur- 
suant to  19  U.S.C.  81A-81U. 

•  •  •  •  • 

2.  Paragraph  (f )  (2)  and  (3)  (1)  of 
{  370.10  Is  revised  to  read  as  follows: 
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§  370.10  Exports  controlled  by  U.S. 
Government  Agencies  other  than  tlie 
Office  of  Export  Administration. 

•  •  •  •  • 

(f)  Watercraft,  Reg\ilations  admin- 
istered by  the  U.S.  Maritime  Administra- 
tion, Wasliington,  D.C.  20235,  and  other 
agencies  as  listed  below  govern  the  ex- 
port of  watercraft :   •  *  * 

(2)  Export  Authorization  by  U.S. 
Maritime  Administration  and  Office  of 
Export  Administration.  Watercraft  (In- 
cluding vessels  of  war)  exported  for  the 
purpose  of  scrapping,  dismantling,  dis- 
membering, or  destroying  the  hulls  or 
hulks  thereof,  require  export  authoriza- 
tion from  both  the  Office  of  Export  Ad- 
ministration and  the  U.S.  Maritime  Ad- 
ministration if  (1)  the  vessel  will  be  ex- 
ported to  Coimtry  Group  W,  Y,  or  Z 
(see  Supplement  No.  1  to  Part  370  for 
country  group  designations)  or  (11)  the 
vessel  has  been  sold  by  the  U.S.  Mai-i- 
time  Administration  for  scrapping 
abroad. 

(3)  Export  authorization  by  U.S.  Mari- 
time Administration  only,  (i)  Water- 
craft  described  in  subparagraph  (2)  of 
this  paragraph,  except  those  sold  by  the 
U.S.  Maritime  Administration  for  scrap- 
ping abroad,  when  exported  to  destina- 
tions other  than  those  in  Country  Group 
W,  Y.  or  Z,  require  export  authorization 
ifrom  the  U.S.  Maritime  Administra- 
tion only. 

•  •  •  •  • 

3.  Section  370.6  Is  amended  by  revis- 
ing the  material  preceding  paragi-aph 
(a)  and  by  adding  a  new  paragraph  (e) 
to  such  section.  This  revised  and  added 
material  reads  as  follows: 

§  370.6  Shipment*  entering  Foreign- 
Trade  Zones. 

Shipments  of  commodities  or  technical 
data  of  foreign  origin  for  which  no  cus- 
toms entry  has  been  made  and  that  enter 
a  U.S.  foreign-trade  zone  may  be  ex- 
ported from  the  foreign-trade  zone  with- 
out a  validated  export  license  except  as 
described  below. 

Note:  Commodities  originating  In  the  tJ.S. 
and  located  In  a  foreign-trade  zone  are  sub- 
ject to  VS.  export  control  requirements. 
Those  commoditlea  otherwise  considered  to  be 
of  foreign  origin  that,  as  a  result  of  process- 
ing, manufacturing,  or  assembly  while  In  a 
VS.  foreign-trade  zone,  have  been  so  altered 
that  they  have  either  been  substantially  en- 
hanced In  value  or  have  lost  their  original 
Identity  with  respect  to  form,  are  no  longer 
deemed  to  be  of  foreign  origin.  They  are, 
therefore,  subject  to  VS.  export  licensing 
requirements  when  exported  from  the  for- 
eign-trade eone. 


(e)  Commodities  under  short  supply 
control.  A  shipment  of  any  commodity 
listed  In  Supplement  No.  1  to  Part  377 
of  this  chapter  as  under  short  supply 
control  requires  a  validated  license  if  the 
shipment  could  not  be  made  from  the 
customs  territory  of  the  United  States 
to  the  intended  destination  under  the 
provisions  of  a  general  license. 


10.")')7 

PART  371— GENERAL  LICENSES 

4.  Paragraph  (c)  of  S  371.2  Is  amended 
by  adding  a  new  subparagraph  <9> 
thereto  to  read  as  follows : 

§371.2     General  provisions. 


(c)  Prohibited  shipments.  No  general 
license  may  be  used  to  effect  an  export 
to  any  destination  if :  •  •  • 

(9)  The  commodity  Is  listed  In  Supple- 
ment No.  1  to  Part  377  of  this  Chapter 
as  being  under  short  supply  control,  im- 
less  the  export  is  authorized  under  the 
provisions  of  general  licenses  GLV,  GUS, 
GTF-US,  GLR,  GMS,  SHIP  STORES  01 
PLANE  STORES. 


PART  377— SHORT  SUPPLY  CONTROLS 

5.  Paragraph  (b)  of  §  377.1  Is  revised 
to  read  as  follows : 

§377.1     General  proviriions. 


(b)  Commx>dities  subject  to  short 
supply  quota  controls.  Commodities  cur- 
rently imder  short  supply  quota  controls 
are  listed  in  Supplement  No.  1  to  this 
Part  377.  Generally,  an  exporter's  share 
of  any  quantitative  quota  that  may  be 
established  shall  be  allocated  in  accord- 
ance with  the  Past  Participation  in  Ex- 
ports Licensing  Method  described  in 
§  377.2.  The  Office  of  Export  Adminis- 
tration may  authorize  commodities  sub- 
ject to  quantitative  restriction  to  be  li- 
censed without  regard  thereto,  if  they 
were  manufactured  or  processed  in,  and 
are  being  shipped  from,  a  U.S.  foreign 
trade  zone,  or  if  they  are  Ineligible  for 
shipment  under  General  License  solely 
because  of  the  limitations  of  §  371.2(c) 
(9.)  of  this  chapter. 

•  •  •  •  • 

6.  Section  377.4A  is  amended: 

a.  By  striking  the  words  "FIRST 
QUARTER"  from  the  title. 

b.  By  striking  "a  letter  of  quota  par- 
ticipation for  the  first  quarter  of  1974" 
in  the  last  sentence  of  the  portion  of 
paragraph  (b)  of  such  section  that  pre- 
cedes subparagraph  (1)  of  such  para- 
graph, and  inserting  In  lieu  thereof  "a 
letter  of  quota  participation  for  the  ap- 
plicable quarter," 

c.  By  striking  "the  first  quarter  1974 
ferrous  scrap  quota  for  the  Community 
Is  to  be  allocated,  notwithstanding  past 
trade  patterns,  only  to  Italy  and  the 
United  Kingdom  in  a  ratio  of  approxi- 
mately 7  to  1"  in  the  third  sentence  of 
paragraph  (b)  (1)  of  such  section,  and 
inserting  in  lieu  thereof  "ferrous  scrap 
quotas  for  the  Community  are  allocated, 
notwithstanding  past  trade  patterns,  to 
member  countries  In  the  proportions 
determined  by  the  Commvmity,";  and  by 
striking  "for  those  two  countries"  in  the 
fourth  sentence  of  such  paragraph  (b) 
(1),  and  Inserting  in  lieu  thereof  "as  so 
determined", 

d.  By  striking  "of  100,000  short  tons 
has  been  earmarked  for  use  during  the 
first  quarter"  In  paragraph  (e)  of  such 
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section,  and  inserting  in  lieu  thereof  "as 
specified  in  Supplement  No.  1  shall  be 
earmarked  for  use  during  each  calendar 
quarter", 

e.  By  striking  "no  later  than  March  31, 
1974"  in  paragraph  (f)  of  such  section, 
and 

f.  By  revising  paragraphs  (a)  and  (d) 
of  such  section  to  read  as  follows: 

§  377. 1 A      Ferrous  scrap  export  lirensing 
sv.siem  for  1974. 

(a)   Statement  of  past  participation. 
Shares  of  quarterly  quotas  for  the  ferrous 
scrap  commodities  listed  in  Supplement 
No.  1  as  subject  to  quota  restriction  are, 
pursuant  to  the  rules  of  this  section,  as- 
signed to  exporters  who  have  submitted 
statements  of  past  participation.  Form 
DIB-664P,  covering  their  exports  of  such 
commodities  during  the  base  period  July 
1.  1970  to  June  30.  1973.  To  be  considered 
for  shares  in  any  particular  calendar 
quarter  and.  automatically,  in  all  subse- 
quent quarters,  exporters  must  timely  file 
a   properly   executed   statement   in   ac- 
cordance   with    the    provisions    of    this 
paragraph  and  5  377.2.  Such  statements 
must  be  actually  received  by  the  Office  of 
Export   Administration,    PO    Box    7138, 
/        Ben  Franklin  Station,  Washington.  D.C. 
20044,  by  the   17th  day  of  the  month 
prior  to  the  start  of  a  calendar  quarter 
in  order  to  be  considered  timely  filed  with 
respect  to  the  allocation  of  quota  for  such 
quarter  and  all  succeeding  quarters,  ex- 
cept that  statements  with  respect  to  the 
second  quarter  1974  will  be  accepted  un- 
til March  22,  1974.  Forms  not  received 
by  the  dates  specified  herein  will  be  held 
over  until  the  succeeding  quarter  in  the 
event   quotas   are   established   therefor. 
The  statement  on  Form  DIB-664P  shall 
indicate    ^separately    for    each   foreign 
country  of  destination,  including  Canada 
and  countries  that  are  members  of  the 
European  Community)  the  quantities  (in 
short  tons)   of  each  category  of  ferrous 
scrap  (other  than  stainless  steel  scrap), 
by  Schedule  B  number,  that  the  exporter 
exported  to  each  such  country  during 
each  calendar  month  during  the  period 
July  1,  1970  to  June  30.  1973.  The  state- 
ment must  be  signed  by  an  authorized 
representative  of  the  exporter.  The  state- 
ment will  be  treated  as  confidential  in- 
formation under  section  7(c)  of  the  Ex- 
port   Administration    Act    of    1969,    as 
amended.   A   separate   Form   DIB-664P 
shall  be  submitted  for  each  of  the  Sched- 
ule B  classifications  listed  In  Supplement 
No.  1  for  which  the  expyorter  is  seeking 
quota  share.  For  purposes  of  the  state- 
ment, a  party  normally  shall  be  consid- 
ered to  have  been  the  exporter  with  re- 
spect to  those  shipments  during  the  base 
period  for  which  such  party  was  named 
as  the  exporter  on  the  Shipper's  Export 
Declaration   (Commerce  Form  7525-V) 
filed  in  accordance  with  Part  386  of  this 
Chapter. 

•  •  •  •  '  • 

(d)  Special  ruies  vHth  respect  to 
ships. — (1)  Domestic  ship-breaking.  In 
order  to  encourage  increased  production 
of  ferrous  scrap,  a  special  rule  Is  estab- 
lished to  allow  any  person  engaged  with- 


in the  United  States  in  ship-breaking  ac- 
tivity (the  conversion  of  ships  to  scrap 
metal)  to  apply  for  validated  licenses  to 
export   ferrous  scrap  in  excess  of  his 
quota  shares.  Such  licenses  may  be  issued 
to  the  extent  of  50  percent  of  the  increase 
in  such  person's  domestic  production  of 
ferrous  scrap  from  ship-breaking  during 
the  first  calendar  quarter  of  1974  over 
his  production  from  such  activity  during 
the  first  calendar  quarter  of  1973.  For 
succeeding  quarters  any  Increase  in  pro- 
duction over  the  corresponding  quarter 
in  1973  will  be  adjusted  to  reflect  de- 
creases in  1974  production  during  pre- 
ceding   quarters.    Licenses    may    then 
be    issued    to    the    extent    of    50    per- 
cent   of    such    increase,    as    adjusted. 
In    order    to    receive    a    license    under 
this  rule,  such  person  shall  file  an  ap- 
plication in  accordance  with  paragraph 
(c)  of  this  section,  accompanied  by:  (i) 
With  the  first  application  under  this  pro- 
vision, a  sworn  affidavit  by  the  applicant 
showing  his  domestic  ship-breaking  ton- 
nage in  1973,  which  indicates  by  calendar 
quarter  the  quantity  of  scrap  dismantled 
and  removed  from  vessels;  and  (ii)  with 
the  first  application  following  the  end  of 
a  calendar  quarter,  a  sworn  affidavit  by 
the  applicant  showing  his  domestic  sliip- 
breaking  tonnage  in  each  of  the  com- 
pleted calendar  quarters  of   1974.   Any 
submission  under  this  provision  shall  be 
treated     as     confidential     information 
under  section  7(C)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended.  Al- 
though the  Office  of  Export  Administra- 
tion  reserves   the   right   to   limit   such 
licenses  by  destination  and  type  of  scrap 
if  in  its  opinion  such  action  is  warranted, 
it  is  anticipated  that  generally  licenses 
will  be  issued  for  the  typa  and  destina- 
tion specified  in   the  application.  The 
ship-breaking  tonnage  of  all  members  of 
an  affiliated  group  of  companies  shall  be 
attributed   to  such   group   as   a   whole, 
which  shall  for  this  purpose  be  treated  as 
a   single    entity.    Only    the    controlling 
member  of  such  group  may  submit  an 
application  under  this  provision  in  behalf 
of  the  group.  The  controlling  member 
may.  however,  designate  any  member  to 
receive  a  license  for  a  specific  portion  of 
the    tonnage   for   which    the    group    is 
eligible. 

(2)  Ships  sold  by  the  Maritime  Admin- 
istration for  scrapping  abroad.  No  person 
may.  after  March  13,  1974,  export  a  ship 
purchased  from  the  U.S.  Maritime  Ad- 
ministration for  scrapping  abroad  with- 
out a  validated  license  for  export  with 
respect  to  the  ferrous  scrap  content  of 
such  ship.  With  respect  to  ship  sales 
made  during  the  first  quarter  1974,  ex- 
port licenses  will  be  issued  against  the 
quota  for  that  quarter  upon  application 
by  the  exporter.  With  respect  to  the  sec- 
ond quarter  1974  and  for  any  subsequent 
quarters  for  which  quota  restrictions  on 
the  export  of  ferrous  scrap  may  be  Im- 
posed, a  quota  set-aside  as  specified  in 
Supplement  No.  1  shall  be  reserved  for, 
and  shall  limit,  with  respect  to  ferrous 
scrap  content,  the  export  of  ships  pur- 
chased during  such  quarter  from  the  U.S. 
Maritime  Administration  for  scrt^iping 


abroad.  Upon  the  award  of  a  ship  for 
scrapping  abroad,  the  U.S.  exporter  shall 
file  an  aK>licatl(m  in  accordance  with 
paragraph  (c)  of  this  section,  which  shall 
indicate  the  terms  and  date  of  sale,  the 
identity  of  the  purchaser,  and  the  ap- 
proximate ferrous  scrap  content  of  the 
ship.  Licenses  shall  be  Issued  by  the  Of- 
fice of  Export  Administration  upon 
verification  by  the  U.S.  Maritime  Admin- 
istration of  the  information  on  the 
application. 

•  •  •  •  • 

7.  The  list  of  submission  dates  and  the 
table  of  quotas  in  the  portion  of  Supple- 
ment No.  1  to  Part  377  that  relates  to 
"Ferrous  Scrap"  are  amended  to  read  as 
follows: 

Submission  Dates 

Orders  for  first  quarter  1974  slilpment,  not 
prior  to  J&nuary  1,  1974,  and  not  later  than: 

Historical  Exporters Mar.  29,  1974 


Individual  Foreign  Country  Quotas  and 
Quota  Reserves  (in  Short  Tons) 

First  Quarter, 

Country  1974 

Angola 900 

Argentina 34,800 

Bangladesh    ..- 10,000 

BrazU 5.200 

Canada - 200.300 

Chile    i-- 1.600 

China,   People's  Republic  of 49,400 

Colombia    .- 700 

Dominican  Republic 1,300 

European  Community : 

United   Kingdom ;  0 

Italy -  197,400 

Greece    22,800 

Hong    Kong 2,600 

Japan 823,300 

Korean  Republic 123,700 

Liberia 600 

Mexico 165,000 

New  Zealand :. 5,200 

Pakistan 16,340 

Peru    .- 1,000 

Philippines    14,600 

Singapore    1,900 

Spain 182,000 

Sweden , 7,700 

Taiwan    100,700 

Thailand 34,800 

Turkey    1  — 27,600 

Venezuela 65,000 

Yugoslavia    7,000 

All  Other  Countries 1,800 

Contingencies   ----  MOO,  000 

Ships  for  Scrapping -' —  N/A 

1  Quantity  originally  authorized  before  any 
subsequent  reassignment  to  specific  coun- 
tries. 

•                •              •              •  • 


PART  379— TECHNICAL  DATA 

8.  Paragraph  (e)  (2)  of  S  379.4  is 
amended  by  adding  a  new  subdivision 
(V)  (c)   thereto,  to  read  as  follows: 

§  379.4     General  License  GTDR:  lechni- 
cal  data  under  restriction. 


(e)  Written  assurance  require- 
ments. •  •  • 

(2)  Requirement  of  written  assur- 
ance for  certain  additional  products  and 
destinations.  •  •  • 
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(V)  The  limitations  set  forth  in  this 
i  379.4(e)  (2)  do  not  apply  to  the  export 
of:  •  •  • 

(c)  Technical  data  relating  to  those 
commodities  listed  In  Supplement  No. 
1  to  Part  377  as  being  under  short  sup- 
ply controls. 
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or  more  partial  shipments  of  the  licensed 
commodity  has  been  mdde,  the  toler- 
ance applies  only  to  the  unshipped 
balance. 


PART  386— EXPORT  CLEARANCE 

9.  Paragraph  (c)  of  {  386.7  Is  revised 
to  read  as  follows: 

§  386.7     Shipping  tolerance. 

•  •  •  •  • 

(c)  Partial  shipments.  Whenever  one 


PART  399— COMMODITIES  CONTROL  LIST 
AND  RELATED  MATTERS 

Accordingly,  the  commodity  control 
list  of  S  399.1  of  the  Export  Administra- 
tion Regulations  is  amended  to  read  as 
follows :  - 

§  399.1      Commodity  control  IIkI;   incor- 
poration by  reference. 


GLV  dollar 
Validated  liceruie       vahie  limits 
Depart mrnt  of  ConiiDcrc^,  export  Irontrol  commodity      Unit    rioccasing        rvquired  lor        lor  shipments  to 
number  and  commodity  description  No.  eoimtry  groups       country  groups 

shown  below      


T3S(3)B    Bbips,  boat£.  and  other  vessels  purchased  from    S.  ton. 
the  U.S.  Uarltime  Administration  for  breaking  up  (ior 
icrapping)  (specify  unit  of  quantity  in  short  tons  of  fer- 
rous scrap  oonteut}. 


2ti2    QfiTVWYZand 
Canada. 


EfTectlve  date  of  actldh:  March  13, 1974. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Administration. 
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Title  20— Employees'  Benefits 

CHAPTER  VI— EMPLOYMENT  STANDARDS 
ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  A — LONGSHOREMEN'S  AND  HAR- 
BOR WrORKERS'  COMPENSATION  ACT  AND 
RELATED  STATUTES 

PART  702— ADMINISTRATION  AND 
PROCEDURES 

Changes  in  Compensation  Districts 

Section  702.101  of  Part  702,  Title  20 
of  the  Code  of  Federal  Regulations, 
establishing  compensation  districts  pur- 
suant to  section  39(b)  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  for  the  purpose  of  ad- 
ministration of  said  Act  and  Its  exten- 
sions. Is  hereby  amended  in  the  manner 
indicated  below. 

The  boundaries  of  District  Nos.  6  and 
7  are  revised.  In  District  No.  8.  the  head- 
quarters city  Is  changed.  1^^  changes 
are  deemed  appropriate  lor  Improved 
administration. 

The  provisions  of  5  U.S.C.  553  for  no- 
tice, public  procedure,  and  delayed  ef- 
fective date  are  not  applicable  to  rules 
of  agency  organization  and  personnel 
matters.  Accordingly,  the  amendment 
shall  become  effective  Immediately. 

1.  Section  702.101  of  Part  702,  20  CFR, 
Is  amended  to  read  as  follows: 

§  702.101      Establiehment    of   compensa- 
tion diNtriclfl. 


District  So.  6.  Oomprlsee  the  States  of 
North  CaroUna,  Kentucky,  Tennessee,  South 
Carolina,  Oeorgla,  Florida,  Alabama,  and 
Mississippi;  wltli  headquarters  at  JaclLson- 
vine,  Fionda. 


District  No.  7.  Comprises  the  States  of 
Arkansas  and  Louisiana;  with  headquarters 
at  New  Orleans,  Louisiana. 

District  No.  8.  Comprises  the  States  of 
Texas,  Oklahoma,  and  New  Mexico;  with 
headquarters  at  Houston,  Texas. 

•  •  •  •  • 

(33  U.S.C.  93g(b).  Secretary  of  Labor's  Order 
No.  13-71,  36  FR  8755) 

Signed  at  Washington,  D.C.  tills  13th 
day  of  March  1974. 

Bernard  E.  DeLury. 
Assistant  Secretary  for 
Employment  Standards. 

[PR  Doc.74-6569  Piled  3-20-74;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING ACT 

[Docket  No.  R-74-261] 

PART  236 — MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENTS  FOR 
RENTAL  PROJECTS 

Subpart  A — Eligibility  Requirements  for 
Mortgage  Insurance 

Guidelines  roR  Assisted  Admission 

The  Department  Is  amending  Part  236 
to  add  guidelines  for  assisted  admission 
with  respect  to  projects  before  final  en- 
dorsement for  mortgage  Insurance  which 


105.59 

correspond  to  the  guidelines  for  assisted 
admission  after  final  endorsement  which 
are  contained  In  S  425.22  of  Part  425  of 
Title  24  published  in  the  Federal  Regis- 
ter at  page  3675  on  January  29, 1974.  The 
amendments  to  Part  236  are  the  same  as 
the  amendments  to  Part  425  published  on 
January  29, 1974  in  the  Federal  Register. 
The  latter  amendments  were  published 
for  comment,  and  such  comments  were 
c(msldered  before  the  amendments  were 
made  effective.  Therefore,  It  Is  unneces- 
sary to  provide  for  comment  and  public 
procedure,  and  good  cause  exists  for  mak- 
ing these  amendments  to  Part  236  effec- 
tive upon  publication. 
Part  236  is  amended  as  follows: 

1.  The  list  of  sections  of  Subpart  A  of 
Part  236  Is  amended  by  adding  a  new 
section  to  read  as  follows: 

Sec. 

236.72     Ouldellnesfor  assisted  admission. 

2.  Section  236.2  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§  236.2     Definitions  used  in  this  subpart. 

•  •  •  •  * 

(h)  "Assisted  admission"  means  ad- 
mission at  a  rent  that  is  less  than  the 
fair  market  monthly  rental  charge. 

3.  Section  236.72  is  added  to  read  as 
follows : 

§  236.72     Guidelines  for  assisted  admis- 
sion. 

(a)  Maximum  Income.  The  adjusted 
Income  of  an  applicant  shall  not  exceed 
the  maximum  income  limits  established 
by  the  Secretary  for  the  project  locality. 

(b)  AbUity  to  pay  rent.  The  project 
owner  or  his  managing  agent  may,  at  his 
discretion,  admit  an  applicant  for  as- 
sisted admission  whose  adjusted  Income 
meets  the  requirement  in  paragraph  (a) 
of  this  section  if,  in  his  Judgment,  the 
applicant  has  an  adequate  Income  to  pay 
the  basic  monthly  rental  charge.  If  the 
applicant's  income  appears  inadequate, 
the  factors  listed  below,  in  addition  to 
the  applicant's  Income,  shall  be  taken  in- 
to consideration  in  making  a  determina- 
tion of  whether  he  will  be  able  to  pay  the 
basic  monthly  rental  charge.  The  project 
owner  or  his  managing  agent  shall  main- 
tain supporting  written  documentation 
for  the  decision  to  admit  or  reject  an  ap- 
plicant for  assisted  admission  based  upon 
these  factors. 

(1)  A  local  welfare  or  other  agency 
has  agreed  to  pay  all  or  a  portion  of  the 
basic  monthly  rental  chai-ge. 

(2)  The  applicant  Is  62  years  of  age  or 
older. 

(3)  The  applicant  is  a  qualified  tenant 
on  whose  behalf  the  project  owner  will 
receive  rent  supplement  payments  under 
Part  215  of  this  title. 

(4)  The  applicant  has  established  a 
history  of  rent-paying  ability  at  levels 
equal  to  or  greater  than  bcusic  rent. 

(5)  The  applicant  has  sufficient  in- 
come, when  considered  together  with 
other  assets,  to  pay  the  basic  monthly 
rental  charge  for  a  reasonable  period. 

(6)  The  applicant  receives  food 
stamps,  surplus  commodities  or  similar 
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benefits  that  favorably  affect  the  ap- 
plicant's ability  to  pay  rent. 

(7)  Such  other  factors  aa,  in  the  Judg- 
ment of  the  project  owner  or  hla  oian- 
aglng  agent,  bear  favorably  upon  the  ap- 
plicant's ability  to  pay  rent. 

(c)  Preference  for  applicants  within 
lowest  practicable  income  limits.  The 
project  owner  or  his  managing  agent 
shall  accord  a  preference  to  applicant* 
for  assisted  admission  whose  Incomes  are 
within  the  lowest  practicable  income 
limits  and  who  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(Sec.  211,  52  Stat.  23:  (12  UJS.C.  1715b);  sec. 
236.  82  Stat,  498.  as  amended;  (12  UJB.C. 
1715Z-1)) 

Effective  date.  These  amendments  shall 
become  effective  on  March  21,  1974. 

Sheldon  B.  Lubar, 
Assistant   Secretary   for  Hous- 
ing Production  and  Mortgage 
Credit- Federal  Housing  Com- 
missioner. 
[FRr>oc.74-6576  Piled  3-20-74:8:45  am] 

Htle  32 — National  Defense 

CHAPTER  VII — DEPARTMENT  OF  THE  AIR 

FORCE 

SUBCHAPTER  A— ADMINISTRATIOM 

PART  809c— ELEMENTARY  AND  SEC- 
ONDARY EDUCATION  OF  DEPENI>ENTS 
IN  OVERSEA  AREAS 

This  revision  expands  the  definitions; 
revises  and  expands  the  responslbllltle* 
of  the  Department  of  the  Air  Force;  up- 
dates ellgfcmty  for  enrollment  criteria; 
adds  School  Lunch  and  Adult  Education 
Programs;  revises  other  Education  Pro- 
grams; and  updates  the  implementation 
of  pertinent  Department  of  Defense 
directives. 

Part  809c.  Subchapter  A,  of  Chapter 
vn  of  Title  32  of  the  Code  of  Federal 
Regulations  Is  revised  to  read  as  follows: 

Subpart  A — General  Infornta Moo 

809C.1       Puipoee. 
809c.a       Definitions. 

Subpart  B — RasponsibilltiM  for  D«p«fld«at 
Educatioa 

809cJ       Department  of  Defense   (DOD)    r»- 

spon5B>aitlea. 
809C.4      Department    of    the    Air   Force   re- 
sponsibilities. 
809C.S      Headquarters     Unn«d     States     Air 

Force  responsibilities. 
809C.6       Comm&nder-tn-Cblef    Paeifle    AT«a 

Force  responsiblUtles. 
809C.7      Pacific   Area    Director   reqionsIbUl- 

tlea. 
809eA      Major     command     responslbnitlea, 

worldwide. 
800c .9       Oversea  Installation  oommanrter  r»- 

sponslbUltlee.  worldwide. 

Subpart  C — lOsilaii  and  Cowcept  cf  Op«ratlc« 

809e.l0    Mlaston. 

809c.ll     Coiioept  ot  operation. 

809c.ia     Advisory  councOa. 

B09C.U    BstabUshlng      Air      Force-operated 

sctioola. 
800C.14    DUconttnulng    Air    Force -operated 

scboola. 
809C.1S    EUgfbmty  for  enrollment. 
809c.  18    Educational  program. 


See. 

809C.17    Manpower  and  personnel  admlnls- 

tratlod. 
809c. 18    Employing  school  professional  per- 

sonneL 
809C.10     Obtaining  school  facilities. 
809C.20     School    fire   prevention   and   safety 

programs. 
800C.21     Procuring  supplies  and  equipment. 
809C.22     School  transportation. 
809C.23     Summer  schooL 
809c  .24    Maintaining  records. 

Subpart  D — Tuttlon-Fee  Schools  and 
Correspondence  Courses 

809C.25     Tuition-fee  schools. 
809C.20     Correspondence  courses. 

Subpart   E — Biidsetinc  and   Fundinf 

809C.27  Appropriated  fund  support. 

809C.28  Nonappropriated  &ad  other  funds. 

809C.29  Charges  to  parents. 

809C.30  Belmbursements  to  parents. 

Authoritt:  10  UJS.C.  8012. 

Subpart  A — General  Information 

§  SOOcl      Purpose. 

This  part  states  policies  and  explains 
how  elementary  and  secondary  educa- 
tion for  Department  of  Defense  depend- 
ents is  provided  in  Air  Force-operated 
schools  in  the  Pacific  School  Area.  It  also 
states  policies  for  commands  to  provide 
logistic  support  for  dependents  schools 
on  Air  Force  installations  in  the  Euro- 
pean and  Atlantic  School  Areas.  It  imple- 
ments Part  69  of  this  title. 

§  809C.2     Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  apply: 

(a)  Air  Force -operated  schools.  Serv- 
ice-operated schools  located  in  the  Pa- 
cific School  Area,  regardless  of  installa- 
tion affiliation,  including  all  countries 
and  locations  in  the  Pacific  and  Far  East 
to  90*  E  Longitude  which  are  funded 
from  Air  Force  appropriated  funds  and 
manned  from  Air  Force  manpower 
resources. 

(b)  Army-operated  schools.  Service- 
operated  schools  located  in  the  European 
School  Area,  regardless  of  Installation 
affiliation.  Including  all  countries  and  lo- 
cations in  Europe,  Africa,  and  Asia  to 
90*  E  Longitude  which  are  fimded  from 
Army  appropriated  funds  and  m&nned 
from  Army  manpower  resources^ 

(c)  iVoi;»-operoted  «c?iooZ«.  Service  op- 
erated schools  located  In  the  Atlantic 
Schocd  Area,  regardless  of  installation 
affiliation,  including  aU  oversea  countries 
and  locations  In  the  Atlantic  and  in 
North,  Centred,  and  South  America  which 
are  funded  from  Navy  appropriated 
funds  and  manned  from  Navy  manpower 
resources. 

(d)  Tuition-fee  or  tuition  contract 
school.  A  private  or  public  school  that 
provides  elementary  or  secondary  educa- 
tion to  eligible  dependents  and  to  which 
tuition  and  associated  costs  are  paid  from 
appropriated  funds  under  an  Air  Force 
contract  agreement  with  the  schooL 

(e)  Pacific  Softool  Area.  See  pcu-agraph 
(a)  of  this  section. 

(f)  European  School  Area.  See  para- 
graph (b)  of  this  section. 

(g)  Atlantic  School  Area.  See  para- 
graph (c)  of  this  section. 


(h)  Oversea  areas.  Areas  outside  the 
continental  limits  of  the  United  States 
except  Alaska.  Hawaii,  Puerto  Rico. 
Guam,  the  Virgin  Islands,  and  Wake 
Island! 

(1)  Elementary  and  secondary  educa- 
tion. Education  at  Government  expense 
for  grades  kindergarten  through  12  which 
may  be  offered  in  service-operated 
schools,  tuition-fee  schools,  or  through 
correspondence  courses  appropriate  for 
the.grade  level. 

(j)  School  professional  personnel. 
Civilian  personnel  employed  in  service- 
operated  schools,  and  paid  from  appro- 
priated funds,  on  either  a  school  or  cal- 
endar year  basis.  Their  duties  involve 
classroom  or  other  Instructional  func- 
tions; administration,  supervision,  or  di- 
rection of  school  programs;  «r  other 
school  positions  which  require  aca- 
demic credits  in  educational  theory  and 
practice. 

(k)  Logistic  support.  Include  the  pro- 
vision, acquisition,  or  construction  of 
suitable  and  adequate  school  facilities; 
dormitories  (when  required) ;  area  and 
district  offices;  all  equipment  normally 
attached  to  the  building;  services,  such 
as  maintenance  and  repair  of  facilities, 
custodial,  transportation  of  students, 
utilities,  school  lunch  programs  (where 
required) ;  housing  for  school  personnel; 
external  school  supply  support  and  other 
logistics  services  necessary  to  enable  the 
Area  Director  to  accomplish  his  mission. 

(1)  Geographic  manager.  Secretaries 
of  military  departments  or  their  des- 
ignees. 

(m)  Identification  of  schooU.  For 
identifying  and  manning  purposes,  the 
following  school  organizational  patterns 
will  apply.  Regardless  of  level,  all  grades 
under  the  supervision  of  the  same  ad- 
ministrative head  will  be  considered  a 
separate  schocd  entity.  All  schools  In  the 
Pacific  Area  will  be  known  as  Air  Porce- 
<qperated  schools. 

(1)  Elementarv  school.  A  school  com- 
prised of  any  span  of  grades  not  above 
grade  8. 

(2)  Middle  schools.  Separately  orga- 
nized middle  schools  (grades  5-8)  are  au- 
thorized, but  are  considered  eletnentary 
schools  fcH*  manning  purposes.  AU  staff- 
ing criteria  applicable  to  elementary 
schools  will  be  utilized,  including 
specialists. 

(3)  Junior  high  school.  A  school  inter- 
mediate between  the  elementary  uid 
high  schools,  usually  grades  7.  8.  and  9. 

(4)  High  school.  A  school  oomprlsed 
of  any  span  of  grades  beginning  with  the 
next  gnuie  following  the  elementary, 
middle,  or  junior  high  school  at  that  lo- 
cation and  ending  with  or  below  grade  12. 
Such  high  schools  may  be  organized  as 
Junior-senior  high  schools  or  as  senior 
high  schools. 

(n)  Correspondence  courses.  Elemen- 
tary or  secondary  education  provided 
through  home  study  courses  and  procured 
from  appropriated  funds  with  the  ap- 
proval of  the  Area  Director. 

(o)  Space  required.  PupQ  q>aoes  which 
must  be  provided  in  a  dependents  school 
and  for  which  personnel,  materials,  and 
facilities  must  be  programmed. 
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(p)  Space  available.  Pupil  spaces, 
available  in  a  dependents  school  which 
may  be  occupied  without  programming 
additicmal  personnel,  equipment,  mate- 
rials, or  facilities,  and  without  degrad- 
ing the  learning  opportunities  of  the 
space  required  pupils. 

(q)  Dependent.  One  who: 

(1)  Will  reach  his  (her)  fifth  birthday, 
but  not  his  (her)  twenty-first  birthday, 
by  December  31  of  the  current  year,  or 
is  handicapped  (regardless  of  age)  and 
enrolled  in  a  special  education  program 
for  the  handicapped,  and 

<2)  Is  the  child,  step-child,  legally 
adopted  child,  wife,  husband,  or  legal 
ward  of  a  sponsor  or  is  resident  in  the 
household  of  a  sponsor  who  stands  in 
loco  parentis,  and 

(3)  Is  dependent  on  the  sponsor  for 
more  than  one-half  of  his  (her)  support. 

(r)  DOD  dependent.  One  who  is  the 
dependent,  as  defined  in  paragraph  (q) 
of  this  section,  of  a  member  of  the 
Armed  Forces  who  is  on  active  duty  and 
stationed  overseas  or  a  DOD  civilian  em- 
ployee who  is  a  U.S.  citizen  or  immigrant 
aUen  stationed  overseas  and  paid  from 
appropriated  funds. 

(s)  Handicapped  child.  A  dependent 
child  having  mental,  emotional,  or  phys- 
ical disability,  and  whose  ^jecial  learn- 
ing needs  caimot  be  met  adequately 
through  the  regular  Instructional  pro- 
gram. This  category  includes  educable 
and  trainable  children.  An  educable  child 
Is  one  who  can  benefit  from  an  academic 
program  modified  to  suit  his  needs.  A 
trainable  pupil  is  one  who  caimot  bene- 
fit from  an  academic  program,  regard- 
less of  extent  of  modification,  and  prob- 
ably cannot  achiei^  literacy,  but  who  can 
be  trained.  The  Area  Director  will  estab- 
lish the  lower  levels  of  educability  and 
trainability,  based  on  the  experience  of 
the  school  system. 

(t)  Basic  testing  program.  The  ad- 
ministration of  mandatory  tests  for  stu- 
dents attending  DOD  oversea  dependents 
schools. 

(u)  Optional  testing  program.  The  ad- 
ministration of  prognostic  and  readiness, 
multifactor,  special  purpose  aptitude 
tests,  and  criterion  referenced  tests,  to 
Individual  students,  or  select  student 
groups  attending  DOD  oversea  depend- 
ents schools,  as  determined  by  teachers, 
guidance  counselors,  and  administrators. 

Subpart  B — Responsibilities  for 
Dependent  Education 

§  809c.3      Departmeni  of  Drfcnse  (DOD) 
responsibilities. 

Under  the  direction  of  the  Secretary  of 
Defense: 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
(ASD/M&RA)  Is  responsible  for  estab- 
lishing policies  for  the  organization,  op- 
eration, and  administration  of  the  Pacific 
Area  Overseas  Dependents  Schools  Sys- 
tem of  the  Department  of  Defense. 

(b)  The  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  (ASD/ 
I&L)  Is  responsible  for  establishing  poli- 
cies for  the  logistical  support  of  the 
Overseas  Dependents  Sdtools  System  of 
the  Department  of  Defense. 
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§  809r.4     Department  of   the  Air  Force 
reeponeibililies. 

Under  the  direction  of  the  Secretary  of 
the  Air  Ftorce: 

(a)  The  Assistant  Secretary  of  the  Air 
Force  (Manpower  and  Reserve  Affairs) 
is  responsible  for  the  operation  and  ad- 
ministration of  all  dependents  schools 
and  for  providing  tuition-fee  schooling 
and  correspondence  courses  in  the  Pacific 
Area,  Including  all  countries  in  the  Far 
East  to  90°  E  Longitude,  Australia,  and 
New  Zealand. 

(b)  The  Assistant  Secretary  of  the  Air 
Force  (Financial  Management)  is  re- 
sponsible for  programming,  budgeting, 
and  funding  all  the  apprc^riated  costs 
of  the  Pacific  Area  Dependents  Schools 
except  for  military  construction  and 
military  personnel  requirements  of  Army, 
Navy,  or  Marine  Corps  and  any  other 
costs  incurred  in  support  of  the  pro- 
gram. 

§  809c.5     Headquarters  United  State*.  Air 
Force  responsibilities. 

The  Dependents  School  Function 
(DPPEB).  is  designated  the  Air  Staff 
Office  of  Primary  Responsibility  (OPR) 
for  the  Pacific  Area  Dependents  Educa- 
tion System.  General  supervision,  policy, 
and  program  guidance  for  operating  the 
dependents  education  program  in  the 
Pacific  School  area  in  accordance  with 
ASD/M&RA  standards  and  logistic  sup- 
port for  which  the  Air  Force  Is  respon- 
sible will  be  provided  by  the  appropriate 
Air  Staff  office. 

§  809c.6     Commander-in-Qiief       Pacific 
Air  Forces  responsibilities. 

The  Commander-in-Chief,  Pacific  Air 
Forces  is  delegated  responsibility  for  the 
operation  and  administration  of  all  de- 
pendents schools  and  for  providing  tui- 
tion-fee schooling  and  correspondence 
courses  for  all  Department  of  Defense  de- 
pendents in  the  Pacific  area,  Including  all 
countries  in  the  Far  East  to  90°  E  Longi- 
tude, Australia,  and  New  Zealand. 

§  8©9c.7     Pacific  .4rea  Director  responhi* 
bilities. 

The  Pacific  Area  Director  is  re- 
sponsible to  CINCPACAP  for  the  total 
educational  program  for  eligible  DOD 
dependents  In  the  Pacific  Area.  Under  the 
direction  of  CINCrPACAF  and  with  the 
appropriate  Pacific  Air  Force  staff  as- 
sistance, the  Area  Director  organizes, 
administers,  and  supervises  the  total 
education  program  of  all  dependents 
schools  in  the  Pacific  Area,  regardless  of 
location  and  service  affiliation  of  the  host 
installation.  In  this  regard,  he  is  respon- 
sible for  the  overall  personnel  manage- 
ment direction  of  the  dependents  schools 
system,  Pacific  Area,  in  accordance  with 
civilian  personnel  regulations  and  the 
functi<»ial  organization  of  area  and  dis- 
trict staffs. 

§  809c.8     Major    command    re.sponi>ibiIi- 
ties,  worldwide. 

(a)  Program,  budget,  and  fund  all  non- 
reimbursable logistics  support.  Furnish, 
on  a  reimbursable  basis,  other  logistic 
support  for  schools  established  on  their 
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respective  installations  as  agreed  on  with 
the  geographic  manager. 

(b)  Program,  budget,  and  fund  the 
construction  of  school  facilities  costing 
in  excess  of  $50,000  on  their  respective 
bases.  A  suitable  school  facility  contains 
all  equipment  authorized  to  be  included 
as  installed  equipment.  All  investment 
items,  other  than  those  in  the  military 
construction  account  are  budgeted  and 
funded  by  the  Department  having  geo- 
graphic responsibility. 

(c)  Insure  that  base  and  station  com- 
manders appoint  dependents  schools  offi- 
cers and  furnish  adequate  staff  support 
to  schools  in  their  areas  of  responsibility. 
Personnel  are  assigned  external  school 
support  duties  on  a  part-time  basis  iless 
than  50  percent  of  their  duty  time. 

Note:  The  above  responsibilities  are  equiv- 
alent to  the  responsibilities  of  Army  and  Navy 
commands  in  the  Pacific  Area. 

§  809c.9      Oversea        installation        com- 
manders  responsibilities,   vorldKide. 

The  Commander  of  each  post,  station, 
or  base  is  responsible  for  the  welfare  and 
safety  of  all  assigned,  attached,  and  ten- 
ant personnel  of  his  command  and  their 
dependents.  Each  military  department, 
through  the  appointed  area  director/ 
superintendent.  Is  responsible  for  the  de- 
pendents education  program  offered 
through  the  schools  located  on  any  serv- 
ice's facility  In  the  geographic  area  as- 
signed to  that  department.  The  local 
commander  Is  responsible  for  providing 
all  necessary  resources.  Including  mili- 
tary construction,  facilities,  funds  (re- 
imbursable) and  necessary  staff  support 
and  guidance.  Local  commanders  provide 
support  of  the  local  school  principals  as 
needed  to  assure  student  discipline,  spon- 
sor support,  and  an  effective  educational 
program. 

Subpart  C — Mission  and  Concept  of 
0|}eration 

§  809C.10     Mission. 

The  mission  of  the  DOD  Overseas  De- 
pendents School  System  is  to  maintain 
oversea  schools  which  provide  educa- 
tional owx>rtunitles  (kindergarten 
through  grade  12)  of  high  quality  and 
to  maintain  such  schools  In  sufficient 
numbers  and  types,  properly  staffed  and 
equipped  to  provide  quality  education  for 
eligible  dependent  children  of  U.S.  mili- 
tary and  civilian  personnel  of  the  DOD 
stationed  in  overseas  areas  in  accordance 
with  DOD-wlde  standards. 

§  809c.ll      Concept  of  operation. 

The  Overseais  Dependents  Schools  Sys- 
tem is  divided  into  three  geographical 
areas — European,  Atlantic,  and  Pacific — 
with  operational  and  administrative  re- 
sponsibility for  each  being  assigned  to 
the  Departments  of  the  Army,  Navy,  and 
Air  Force  respectively.  The  Secretaries 
of  the  respective  military  department*  or 
their  designees  are  termed  the  geographic 
managers  of  these  areas. 

§  809c.l2     Advisory  councils. 

These  coimcils  may  be  established  $is 
required  In  accordance  with  Air  Force 
regulatlcm  (APR)  25-7  (Air  Force  Com- 
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mittee  Management  Progrram).  Councils 
may  consist  of  any  desired  number  and 
compoeition  of  Individuals.  However,  rep- 
resentation of  all  services  should  be  In- 
cluded, and,  because  of  the  nature  of 
local  command  Involvement,  members 
representing  key  functions,  such  as  sup- 
ply, engineering,  personnel,  and  comp- 
troller should  be  included. 

§  SOOc.l.'J      Establishing   .\ip   Forre-opcr- 
atcd  schools. 

(a)  A  dependents  school  may  be  estab- 
lished if : 

(1)  No  local  English-speaking  school 
Is  available  which  would  provide  a  free 
and  adequate  education:  and 

(2>  The  number  of  eligible  minor  de- 
pendents requiring  schooling  is  at  least: 

(i>  Twenty  for  an  elementary  school; 

(ii)   Forty  for  a  secondary  school;  or 

(3>  In  the  opinion  of  the  Area  Director 
with  concurrence  of  HQ  USAF/DPPEB. 
establishing  a  school  would  serve  the  best 
interest  of  the  pupils  regardless  of  the 
numbers  indicated  above. 

(b)  Other  factors  to  be  considered  in 
establishing  a  school: 

( 1 )  Availability  of  facilities. 

<2>  Concentration  orN  dispersal  of 
pupils. 

(3)  Support  expected  from  the  local 
command. 

<c)  Establishment  of  service-operated 
student  dormitories  providing  free  room 
and  board  for  eligible  dependent  students 
may  be  made  when  the  Area  Director  de- 
termines that  establishing  a  dormitory 
would  serve  the  best  Interest  of  the  pupils. 
Local  commanders  make  necessary  finan- 
cial and  logistic  support  arrangements 
for  dormitories  located  on  their  installa- 
tions. DOD  Dependents  Schools  fimds 
are  used  to  finance  the  service-operated 
student  dormitories  except  for  transpor- 
tation to  and  from  the  domicile  of 
sponsor  to  the  dormitory  school. 

§  809c.lt      Discontinuing        Air       Force- 
operated  scliools. 

(a)  A  school  Is  disestablished  when 
the  average  enrollment  of  eligible  de- 
pendents drops  for  an  entire  school  year 
below  the  minimum  enrollment  criteria 
established  in  §  809c.l3(a)  of  this  sec- 
tion. HQ  USAP  must  concur  In  all  dis- 
continuance actions. 

(b)  Other  factors  to  be  considered  In 
disestablishing  a  schoc^ : 

(1)  Availability  and  appropriations  of 
alternative  education  arrangements. 

(2)  Economy. 

(3)  Degree  of  concurrence  or  noncon- 
currence  of  the  local  command  being 
served. 

§  809c.  15      Eligibilitr  for  enrollmeiit. 

Dependents  who  win  be  at  least  5,  but 
riot  yet  21  years  of  age  by  December  31 
of  the  current  year  (or  handicapped  de- 
pendents, regardless  of  age,  who  are  to  be 
enrolled  In  a  preschool,  regular  school,  or 
postschool  program)  may  be  enrolled  In 
dependents  schools  under  the  conditions 
prescribed  and  the  priorities  indicated 
In  this  section.  These  provisions  do  not 
preclude  admission  of  a  first  grade  or 
kindergarten  pupil  who  transfers  within 


the  school  year  from  a  school  with  dif- 
ferent age  enrollment  criteria.  Not  all 
categories  of  personnel  can  clearly  be  as- 
signed to  the  following  priorities. 

(a)  Priority  I — Svace  required,  tvi- 
tion-free. 

(1)  The  following  may  attend  a  DOD 
Overseas  Dependents  School  on  a  space- 
required,  tuition-free  basis,  except  when 
the  presence  of  the  dependents  in  the 
oversea  area  is  prohibited  by  command 
policies. 

(1)  Eligible  dependents  of  the  U.S. 
military  personnel  who  are  on  active 
duty  and  stationed  overseas  when  au- 
thorized transportation  at  Government 
expense  to  or  from  an  overseas  area.  De- 
pendents of  members  of  the  Coast  Guard 
stationed  overseas  are  authorized  tui- 
tion-free schooling,  when  that  service  is 
operating  as  a  service  in  the  Navy,  and 
also  dependents  of  members  of  Coast 
and  Geodetic  Survey  stationed  overseas 
when  that  service  is  serving  with  one  of 
the  Armed  Forces. 

(ii)  Eligible  dependents  of  U.S.  citi- 
zens or  immigrant  aliens,  as  defined  in 
8  U.S.C.  1101(a)  (15) ,  who  are  employees 
of  the  DOD  stationed  overseas  and  who 
are  paid  from  appropriated  funds  when 
authorized  transportation  at  Govern- 
ment expense  to  or  from  an  overseas 
area. 

(2)  Eligible  dependents  In  categories 
listed  in  paragraph  (a)(1)  (1)  and  (il) 
of  this  section  who  are  In  an  oversea  area 
to  which  they  were  not  authorized  Gov- 
ernment transportation,  but  who  acquire 
entitlement  to  transportation  at  Govern- 
ment expense  from  the  overseas  area. 
are  authorized  space-required,  tuition- 
free  education  commencing  with  the 
date  the  official  determination  of  entitle- 
ment was  made. 

(3)  If  DOD  dependents  are  authorized 
to  accompany  sponsors  to  the  area  of 
sponsor's  tissignment,  such  dependents 
ordinarily  will  not  be  entitled  to  ^?ace- 
required,  tuition-free  education  in  an- 
other foreign  area.  Any  exception  to  this 
policy  must  be  approved  by  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs).  Similarly,  such  de- 
pendents are  not  eligible  for  receipt  of 
education  at  tuition-fee  schools  at  Gov- 
ernment expense. 

(4)  Eligible  dependents  in  categories 
listed  in  subparagraph  (1)(1).  (1X11) 
and  (2)  of  this  paragraph  also  are  eli- 
gible for  education  In  a  tuition-fee  school 
at  Government  expense  In  that  same 
oversea  area. 

(5)  Dependents  who  are  authorized 
attendance  in  a  DOD  Overseas  Depend- 
ents School  or  in  a  tuition-fee  school  may 
complete  the  current  school  year  if,  dur- 
ing the  year,  the  sponsor  is  transferred 
while  on  active  duty. 

(6)  Dependents  of  a  sponsor  who  Is 
detained  by  a  foreign  power  or  who  Is 
declared  missing-in-action  may  remain 
in  a  DOD  overseas  dependents  school  or 
in  a  tuition-fee  school  at  (jovemment 
expense  for  as  long  as  the  detention  or 
missing  status  continues  to  exist.  In  the 
above  situations,  proper  authorization 
for  the  dependent  to  remain  must  be  ob- 
tained from  the  local  dependents  school 


officials   and   the   local   military   com- 
mander. 

(7)  Dependents  of  civilian  or  military 
personnel  of  the  DOD  who  died  while 
entitled  to  compensatlcHi  or  active  duty 
pay  may  attend  a  DOD  overseas  depend- 
ents school,  on  a  space-required,  tuition- 
free  basis.  Including  dormitory  schools, 
without  time  limitation  on  the  number 
of  years  of  att^idance,  as  follows: 

( i )  If  the  civilian  or  military  personnel 
died  on  or  before  January  11,  1971,  while 
entitled  to  compensation  or  active  duty 
pay,  the  surviving  spoiise,  who  was  resid- 
ing In  the  oversea  area  at  the  time  of 
the  DOD  member's  death,  or  is  now  or 
was  a  citizen  of  a  foreign  country  and 
returns  to  the  country  of  origin,  may 
enroll  the  dependents  of  the  deceased 
person  at  any  time. 

(ii)  If  the  civilian  or  military  person- 
nel died  after  January  11,  1971,  while 
entitled  to  compensation  or  active  duty 
pay,  the  surviving  spouse,  who  was  re- 
siding in  the  oversea  area  at  the  time 
of  the  member's  death  or  is  now  or  was 
a  citizen  of  foreign  country  and  returns 
to  the  country  of  origin,  must  enroll  the 
dependents  of  the  deceased  personnel 
within  1  year  after  the  date  of  death. 

(ill)  Docimientary  evidence  indicating 
dependency  status  and  date  of  death  of 
the  civilian  or  military  personnel  must 
be  presented  to  the  appropriate  DOD 
oversea  dependents  school  official  at  the 
time  of  enrollment. 

(b)  Priority  II — Space-required,  tui- 
tion paying.  The  following  may  attend  a 
DOD  Overseas  Dependents  School  on  a 
space-required,  tuition-paying  basis: 

( 1 )  Dependents  of  employees  of  other 
United  States  governmental  agencies 
stationed  overseas  who  are  eligible  to  re- 
ceive an  educational  allowance  for  their 
dependents  under  the  State  Departmerit 
Standardized  Regulations  (Government 
Civilians.  Foreign  Areas) . 

(2)  Dependents  of  United  States 
citizen  or  immigrant-alien  sponsors  who 
are  employed  under  contracts  or  other 
agreements  with  the  DOD  which  author- 
ize dependent  education  on  a  tuition 
basis  in  DOD  Overseas  Dependents 
Schools,  such  as  the  following. 

(I)  American  Red  Cross  personnel. 

(II)  Contract  technical  services  and 
contract  maintenance  personneL 

(ill)  Employees  of  nonappropriated 
fund  activities, 

(iv)  United  Seamen's  Service. 

(V)  Employees  of  credit  unions  au- 
thorized to  operate  on- military  Installa- 
tions overseas. 

(3)  DOD  dependents  who  do  not 
qualify  as  Priority  I  and  cannot  be  ac- 
commodated as  Priority  IV. 

(4)  Dependents  of  third-state  national 
military  and  civilian  personnel  accom- 
panying or  serving  with  the  United 
States  Armed  Forces  overseas  when  ap- 
proved by  the  major  oversea  commander 
and  by  the  appropriate  DOD  Dependents 
Schools  geographical  area  manager. 

(c)  Priority  III — Space  aoaUable,  tui- 
tion paying-  At  the  discretion  of  the 
local  dependents  school  authorities  and 
when  consistent  with  the  local  military 
commander's  policy  concerning  access 
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to  the  Installation  and  agreements  with 
the  host  government  concerned,  the  fol- 
lowing may  be  enrolled.  In  the  priority 
given,  on  payment  of  the  established 
tuition: 

(1)  Dependents  of  United  States  citi- 
zens residing  in  the  overseas  area  includ- 
ing dependents  of  retired  United  States 
military  personnel. 

(2)  Dependents  of  United  States  citi- 
zen or  immigrant-alien  sponsors  who  are 
employed  tmder  contracts  or  other  agree- 
ments with  the  DOD,  but  whose  contracts 
do  not  authorize  dependent  education  on 
a  tuition-fee  space-required  basis  in  a 
DOD  Overseas  Dependents  School. 

(3)  Dependents  of  foreign  nationals, 
when  there  Is  no  objection  from  the  host 
country,  and  when  such  inclusion  does 
not  dlspleu^e  or  prevent  Inclusion  of 
United  States  citizen -sponsored  depend- 
ents seeking  admission  on  the  same  basis 
at  the  same  time. 

(d)  Priority  IV — Space-available,  tui- 
tion-free. MUltary  or  civilian  personnel 
who  are  stationed  In  an  oversea  area 
to  which  their  dependents  are  not  au- 
thorized transportation  at  Government 
expense,  and  who  have  elected  to  trans- 
port their  dependents  at  their  own 
expense  to  an  oversea  area,  or  who  ac- 
quired such  dependents  locally,  ai«  au- 
thorized space- available,  tultloo-free  ed- 
ucation in  service-operated  schools  for 
their  dependents  If  their  presence  Is  not 
prohibited  by  command  policy.  Enroll- 
ment Is  subject  to  the  approval  of  the 
local  dependents  school  officials. 

§  809c.l6     Educational  program. 

(a)  General  information.  (1)  Pattern 
the  educational  program  after  the  best 
programs  currently  prorlded  In  the 
United  States.  Special  classes  not  nor- 
mally available  without  charge  to  all 
children  In  public  schools  In  the  United 
States  will  not  be  provided  from  appro- 
priated fuAds.  (Exception:  The  Host  Na- 
tion Program.) 

(2)  Maintain  sufficiently  high  stand- 
ards In  Pacific  Area  dependents  schools 
to  assure  that  the  policies  and  stand- 
ards of  the  North  Central  Association 
of  Colleges  and  Secondary  Schools  are 
fully  met  for  continued  accreditation 
of  the  schools. 

(3)  Standards  are  established  by  the 
Area  Director  for  elementary  and  mid- 
dle schools  In  the  Pacific  Area.  The 
schools  are  evaluated  to  assure  adher- 
ence to  those  standards.  A  concerted  ef- 
fort win  be  made  to  assure  that  support 
of  schools  below  high  school  level  will 
not  be  eroded  In  deference  to  the  neces- 
sity for  meeting  standards  for  the  ac- 
creditation of  high  schools.  Failure  to 
meet  the  standards  established  for  ele- 
mentary and  middle  schools  win  be 
viewed  with  the  same  degree  of  concern 
as  when  high  school  accreditation  stand- 
ards are  not  met 

(4)  In  planning  educational  experi- 
ences, maximum  use  wUl  be  made  of  com- 
munity resources  which  are  imlque  to 
each  dependents  school  because  of  its 
oversea  location.  Also  provisions  win  be 
made  In  the  curriculum  to  acquaint  the 
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pupils  witli  the  langiiage,  culture,  and 
customs  of  the  host  nation.  The  Area  Di- 
rector continually  evaluates  the  effec- 
tiveness of  the  curriculum. 

(b)  The  kindergarten  program.  (1) 
The  regular  school  term  for  kindergarten 
teachers  Is  the  same  as  for  other  class- 
room teachers:  however,  kindergarten 
classes  may  begin  1  week  later  in  the  f  aU 
and  close  1  week  earlier  in  the  spring  so 
that  teachers  can  perform  the  profes- 
sional duties  required  to  open  and  close 
kindergarten. 

(2)  Kindergarten  classes  meet  either 
during  the  morning  or  afternoon.  Nor- 
mally, class  sessions  are  2V2  hours  dally, 
including  rest  periods. 

(3)  Kindergarten  is  not  required  for 
enrollment  in  the  first  grade  in  oversea* 
dependents  schools. 

(4)  A  nominal  charge  may  be  made  to 
parents  for  snacks  and  drinks. 

(c)  The  school  health  program  (1)  A 
comprehensive  school  health  program 
must  be  an  integral  part  of  each  oversea 
dependents  school  within  the  Pacific 
Area,  and  will  Include : 

(1)  Health  education  for  aU  students. 
(II)  School  nurses  who  serve  as  health 

specialists  on  local  school  faculties. 

(2)  Administration  and  supervision  of 
the  program. 

(i)  Administrative  supervision  of  the 
health  program  In  each  school  is  the  re- 
sponsibility of  the  school  principal. 

(II)  Technical  direction  and  supervi- 
sion pertaining  to  medical  matters  is  the 
responsibility  of  the  senior  medical  of- 
ficer of  the  installation. 

(III)  Appropriate  and  qualified  above- 
school-level  administrative  personnel  are 
selected  and  designated  by  the  Area  Di- 
rector. These  persoimel  are  responsible 
for  the  implementation  and  evaluation  of 
the  School  Health  Program  throughout 
the  Pacific  Area  under  the  administra- 
tive supervision  of  the  Area  Director,  and 
maintain  communication  and  coopera- 
tion with  all  levels  of  school  and  medical 
administration. 

(iv)  School  nurses.  School  nurses  are 
assigned  to  Pacific  Area  dependents 
schools  according  to  staffing  guidance 
contained  in  AFM  26-3  (Air  Force  Man- 
power Standards) .  The  school  nurse  gives 
leadership  and  guidance,  under  the  Ad- 
ministration of  the  school  principal.  In 
the  development  and  maintenance  of  the 
local  school  health  program  In  accord- 
ance with  applicable  regulations  and 
guidelines. 

(v)  Cooperating  professionals.  In  the 
absence  of  above-school-level  adminis- 
trative personnel  specifically  assigned  to 
this  program  at  area  or  district  level, 
administrative  direction  Is  provided  by 
the  pupil  personnel  services  function. 
The  District  Superintendent  designates 
a  professional  in  the  district  office  to 
assimie  the  duties  of  liaison  for  the 
School  Health  Program.  At  aU  adminis- 
trative levels  there  will  be  maximiun  co- 
operation among  professionals  who  have 
responsibilities  for  any  phase  of  the 
School  Health  Program  or  activities  re- 
lated to  it  Such  professionals  Include 
sch(x>l  counseUors,  social  workers,  psy- 
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chologlsts,  teachers,  curriculum  coordi- 
nators, principals,  assistant  principals 
and  medical  officers. 

(3)  Included  In  the  health  program. 
(1)  Activities  which: 

(A)  Appraise  the  health  status  of 
students ; 

(B)  Counsel  students,  parents,  and 
others  concerning  appraisal  findings; 

(C)  Encourage  the  correction  of  re- 
mediable defects; 

(D)  Assist  In  Identifying  exceptional 
children; 

(E)  Help  prevent  and  control  disease; 
and 

(P)  Provide  emergency  care  In  cases 
of  injury  or  sudden  Illness. 

(II)  Service  such  as:  (A)  Preventive 
medicine ; 

(B)  Vision  and  audlometric  screening; 

(C)  Tuberculin  testing; 

(D)  Physical  fitness  testing; 

(E)  Dental  checks; 

(F)  Examination  and  Identification  of 
candidates  for  special  education  classes 
and  for  participation  In  school  athletics; 
and 

(G)  Adequate  health  records  on  aU 
students. 

(d)  Testing  program.  (1)  Basic  test- 
ing program.  Administer  tests  to  a  repre- 
sentative sample  of  students  In  grades 
2,  4,  6,  8,  9,  and  11  of  the  DOD  over- 
sea dependents  schools  during  May  of 
each  year. 

(2)  Optional  testing  program.  Pro- 
gram other  tests  for  special  uses  ac- 
cording to  the  needs  of  local,  district, 
and  area  levels. 

(3)  Report  on  oversea  dependents 
school  basic  and  optional  testing  pro- 
gram. Furnish  HQ  USAP  an  annual  re- 
port on  the  nature,  extent,  and  pertinent 
results  of  the  optional  testing  program 
at  June  15  of  each  year. 

(e)  Work-study  program.  Establish 
work-study  programs  In  oversea  de- 
pendents high  schools  consistent  with 
the  following  goals: 

(1)  Provision  of  an  on-going,  educa- 
tional program  for  high  school  students 
to  help  them  experience  and  understand 
the  world  of  work. 

(2)  Development  of  a  c(x>peratlve 
school-trainer  relationship  In  the  com- 
munity. 

(3)  Establishment  of  competent  indus- 
trial and  governmental  agency  supei^- 
slon  of  work-study  participants  In  coor- 
dination with  the  school. 

(4)  Establishment  of  work-study  op- 
porttmltles  for  students  at  aU  levels  of 
ability  and  achievement. 

Notk:  The  work -study  program  may  b« 
conducted  beyond  the  calendar  llmtta  of  the 
prescribed  school  year. 

(f)  School  lunch  program.  School 
lunch  programs  are  established  by  the 
Area  Director  where  he  has  determined 
that  the  need,  faculties,  and  local  sup- 
port for  such  programs  exist.  In  estab- 
lishing school  lunch  programs,  he  coordi- 
nates with  the  agency  which  has  been 
designated  to  provide  the  lunches  and 
with  the  InstaUatlon  commander.  By 
agreement  between  the  Uj3.  Department 
of   Agriculture    (USDA)    and   the   Air  i 
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Force,  USDA  food  commodities  are  made 
available  for  use  In  school  lunch  pro- 
t^rams.  Title  to  donated  commodities 
passes  from  USDA  to  the  Air  Force  on 
acceptance  at  the  time  and  place  of  de- 
livery. These  commodities  are  not  sold, 
exchanged,  or  dispensed  of  in  any  man- 
ner other  than  being  sold  as  food  in  the 
dependents  schools  lunch  program,  un- 
less with  the  prior  approval  of  USDA. 
Periodic  reports  of  receipt  are  submitted 
to  USDA  in  accordance  with  USDA 
in.slructions. 

'g^  Predischarge  education  program 
*  PREP  >.—{!)  General.  At  each  location 
where  suflficient  potential  exists  for  such 
a  program,  PREP  for  servicemen,  adult 
dependents  and  other  UJ5.  Government 
employees  will  be  implemented  under  the 
aegis  of  DOD  dependents  high  schools. 
The  objectives  of  the  program  are  to  sat- 
i.sfy  academic  requirements  for  acquisi- 
tion of  a  high  school  diploma  or  to  pro- 
vide refresher  or  make-up  courses  needed 
to  enter  techmcal,  vocational,  or  college- 
level  educational  program.  All  North 
Central  Association  requirements  for  ac- 
creditation of  high  school  diploma  offer- 
ings must  be  followed.  Adult  students  will 
not  utilize  facilities  of  a  dependents 
school  for  PREP  courses  while  minor  de- 
pendents are  attending  classes. 

•  2)  Conduct  of  program.  Adult  stu- 
dents may  not  be  graduated  from  a  de- 
pendents high  school  until  a  minimum  of 
two  units  have  been  earned  in  residence. 
Schedule  classes  in  accordance  with  poli- 
cies established  by  the  Area  Director. 

<3)  Tuition- fees.  The  Veteran's  Ad- 
ministration (VA>  remunerates  the  mili- 
tary students  directly,  covering  the  es- 
tablished tuition  fees,  on  submission  by 
the  student  to  the  VA  of  the  r^uired  VA 
documents.  The  tuition  fee  charged  may 
include  the  compensation  paid  to  teach- 
ers, administrators,  and  clerical  assist- 
ants, costs  of  books  and  instructional  ma- 
terials pecxiliar  to  the  course  and  opera- 
tional costs.  The  funds  which  mihtarj' 
students  received  from  the  VA  to  defray 
tuition  costs,  as  well  as  tuition  payments 
made  by  adult  dependents  and  U.S.  Gov- 
ernment employees  participating  in  the 
PREP  program  shall  be  deposited  in  an 
appropriated  fund  account  of  the  de- 
pendents schools  which  is  administered 
by  the  school  principal  or  the  appropri- 
ate district  superintendent  in  accordance 
with  policies  and  procedures  established 
by  the  Area  Director. 

'4)  Procurement  of  teachers,  admin- 
istrators, and  clerical  assistants.  Teach- 
ers to  conduct  PREP  courses  are  pro- 
cured from  regular  faculty  members  of 
the  dependents  school  and  other  quali- 
fied, locally  available  teachers.  The  Area 
Director  selects  qualified  personnel  for 
PREP  administrative  positions.  First 
consideration  is  given  to  qualified.  In- 
terested applicants  locally  available.  Ad- 
ministrators are  appointed  on  a  full-time 
<  12  month)  basis  in  accordance  with  Air 
Force  Civilian  Personnel  and  Civil  Serv- 
ice regulations.  U.S.  civilians  and  foreign 
national  personnel  to  fill  clerical  and 
other  support  positions  are  employed  lo- 
cally in  accordance  with  local  civilian 


personnel  procedures  and  policies  estab- 
lished by  the  Area  Director. 

§  809c.l7      Manpowrr  and  p<>rM>nncl  ad- 
minislralion. 

•  a)  Civilian  personnel.  (1)  Subject  to 
the  annual  fimding  limitation  and  staff- 
ing criteria  directed  by  ASD,M&RA  de- 
pendents schools  are  manned  according 
to  AFM  26-3  <Air  Force  Manpower 
Standards' . 

•  2 1  Air  Force  Supplement  to  Basic 
Federal  Personnel  Manual,  chapter  302, 
subchapter  6  and  appropriate  Air  Force 
regulations  lists  the  criteria  for  civilian 
persormel  administration.  Agreements  in 
accordance  with  pertinent  AF  and  DOD 
regulations  and  directives  are  made  be- 
tween services  concerned  for  host  instal- 
lation personnel  offices  to  service  school 
personnel. 

I  b )  Military  personnel.  <  1  >  Consistent 
with  Air  F\)rce  necessity,  and  subject  to 
the  annual  funding  limitation.  Air  Force 
military  personnel  may  be  authorized 
and  assigned  on  a  full-time  basis  to  logis- 
tics and  other  duties  required  for  the  in- 
ternal operation  of  dependents  schools, 
or  in  the  District  or  Area  offices,  in  the 
Pacific  Area  when  positions  are  author- 
ized by  AFM  26-3. 

(2)  Under  similar  conditions  and  re- 
strictions as  outlined  in  subparagraph 
'  1  >  of  this  paragraph,  commanders  of 
host  installations  located  in  the  Euro- 
pean or  Atlantic  School  Areas  may  assign 
military  personnel  to  duties  in  support 
of  dependents  schools,  external  to  the 
school  operation,  on  a  p)art-time  basis 
•  less  than  50  percent  of  their  time"  as 
an  additional  duty. 

'3>  Support  rendered  by  Air  Force  in- 
stallations in  the  European  or  Atlantic 
Areas  will  be  in  the  areas  for  which  sup- 
port generally  is  provided  for  other  op- 
erational activities  by  the  installation 
staff  and  service  organizations. 

*c>  The  following  policy  applies  in  ad- 
ministering the  dependents  school  pro- 
gram in  the  Pacific  School  Area.  School- 
level  spaces  are  not  programmed  for  use 
above  school  level  except  as  part  of  a 
plan  to  provide  training  of  teachers  or 
other  professional  personnel  selected  for 
above-school-level  administration. 

§  809r.I8     Employ iiiK  school  profe«>ional 
personnel. 

<a)  School  level  personnel. —  tli  Pub. 
L.  86-91  personnel.  Based  on  requisitions 
submitted  by  the  Area  Director,  Oversea 
Recruitment  Center,  Department  of  the 
Army,  recruits  and  selects  school-level 
professional  personnel  (with  the  excep- 
tion of  school  administrators — principals 
and  assistant  principals)  and  arranges 
for  inter-area  transfers.  The  Director, 
Dependents  Education,  Office  of  the  Sec- 
retary of  Defense  (Education)  annually 
issues  criteria  and  procedures  for  inter- 
area  transfers. 

<2)  Administrators.  The  Area  Director 
considers  and  selects  fully  qualified  per- 
soiu>el  within  the  Pacific  Area  School 
system  for  these  positions  in  accordance 
wltril  Air  Force  Civilian  Persormel  and 
Civil  Service  regulations.  T[f  recruitment 


outside  the  Pacific  Area  school  system  Is 
necessary,  the  Oversea  Recruitment  Cen- 
ter makes  available  a  list  of  qualified 
applicants. 

(3)  Support  personnel.  U.S.  civilian 
and  foreign  national  persormel  to  fill 
clerical  supply,  and  other  such  functions 
are  employed  locally  In  accordance  with 
local  Air  Force  and  command  policy. 

(b)  District  and  area  staffs.  The  Di- 
rector, through  civilian  pers<Hmel  and 
other  recruiting  channels  available  to 
him,  recruits,  selects  and  assigns  above- 
school-level  professional  persormel. 

(c)  Area  Director  and  Deputy  Area 
Director  HQ  PACAF  recruit  for  these 
positions.  Resumes  of  individuals  under 
active  consideration  are  forwarded  to  HQ 
USAF  for  review  and  concurrence.  HQ 
PACAF  makes  the  final  selection  with 
the  concurrence  of  HQ  USAF. 

(d)  Support  personnel.  Support  per- 
sormel for  district  and  area  staffs  are  re- 
cruited and  selected  In  accordance  with 
Air  Force  and  local  command  civilian 
persormel  regulations. 

§  809r.l9      OblaininK  m-IiooI  furiliiicK. 

fa)  Military  construction  program 
(MCP") .  Requests  are  submitted  for  MCP 
funds  to  construct  school  facilities  ac- 
cording to  instructions  on  the  MCP  for 
the  budget  fiscal  year.  AFM  86-2  (Stand- 
ard Facility  Requirements)  establishes 
criteria  for  dependents  school  facilities. 

(b)  Relocatable  classrooms  (or  suitable 
substitutes).  These  classrooms  may  be 
procured  when  recommended  by  the 
major  commander  and  appi-oved  bv  HQ 
USAF. 

§  809c.20      .S-hool     (ire     prevention     and 
safely  programs. 

<a>  The  responsibility  for  as.suring 
that  adequate  precautions  are  taken  to 
eliminate  existing  and  potential  fire  and 
ground  and  safety  hazards  In  the  school 
plant  reposes  jointly  with  the  local  base 
and  school  operating  officials.  General 
policies  and  procedures  covering  fire  pro- 
tection are  contained  in  AFM  92-1  <  Fire 
Protection  Program  Operational  Pro- 
cedures). Policies  and  procedures  per- 
taining to  safety  and  accident  prevention 
are  found  In  AFM  127-101  (Industrial 
Safety  Accident  Prevention  Handbook). 

<b)  In  conjunction  wit^  responsibili- 
ties outlined  in  applicable  service  direc- 
tives, area  directors  superintendent 
establish  internal  policies  to: 

( 1 )  Assure  that  all  combustible  draper- 
ies and  other  window  covering.^;  are 
flameproofed. 

(2)  Develop  and  implement  a  fire  and 
accident  prevention  and  environmental 
safety  program  imder  the  guidsmce  and 
with  the  coordination  of  the  appropriate 
Fire  Protection,  Safety  and  Bioenviron- 
mentcd  staff  agencies. 

(3)  Designate  a  member  of  each  dis- 
trict office  to  serve  as  School  Fire  Protec- 
tion and  Accident  PreventitMi  Officei-s. 

(4)  Arrange  for  an  integrated  seml- 
aimusd  Inspection  of  each  scho<^  by  per- 
sonnel from  the  host  Installatlwi  Civil 
Engineers,  Ground  Safety  and  Bloen- 
vironmental  agencies. 
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(5)  Principals,  in  conjxmctloa  with 
local  fire  prevention  officers  inspect 
school  building  b^ore  the  beginning  of 
each  school  term,  and  monthly  there- 
after. 

(6)  Conduct  fire  drffls,  to  include 
ptroper  evacuation  procedures  and  simu- 
lation of  actual  conditions  weekly  during 
the  first  month  of  the  school  term,  and 
monthly  thereafter. 

(7)  Conduct  a  program  of  safety,  fire, 
and  accident  prevention  education  for  all 
studwits. 

§  809c.21      Procuring  supplies  and  equip- 
ment. 

School-imique  and  standard  items  of 
equipment  are  requisitioned,  controlled, 
and  managed  In  accordance  with  the 
procedures  outlined  In  AFM  67-1  (USAF 
Supply  Manual) . 

§  809c.22      School   transportation. 

Transportation  of  eligible  pupils  to 
and  from  schocd  on  a  dally  commuting 
basis  is  provided  by  the  host  installation. 
The  cost  of  this  transportation  is  charge- 
able to  the  dependents  education  pro- 
gram, and  Is  reimbursable  by  the  geo- 
graphic manager.  Commercial  contracts 
may  be  entered  into  by  the  installation 
commander,  or  directly  by  the  geo- 
graphic manager. 

§  809c.23     Summer  school. 

(a)  Remedial  and  makeup.  (1)  Simi- 
mer  school  is  authorized,  tuition-free,  for 
remedial  and  makeup  work  by  dependent 
children  described  in  i  809c. 15(a),  who 
are  recommended  by  the  teacher  and 
approved  by  the  principaL 

(2)  Summer  school  meets  fen:  no  more 
than  30  days;  the  school,  or  a  given  class 
may  be  of  shorter  duration  If  needs  of 
the  pupils  can  be  met  by  the  shorter 
term.  A  command-wide  average  of  at 
least  10  pupils  per  class  must  be  main- 
tained. 

(3)  Qualified  teachers  and  adequate 
supervision  must  be  available.  Secondary 
classes  for  credit  must  conform  to  North 
Central  Association  requirements. 

(4)  The  categories  of  dependent  chil- 
dren described  in  5  809c.l6<b)  and  (c)  are 
charged  tuition  at  a  proportional  cost 
of  the  tuition  charges  during  the  regular 
8cho(^  year. 

(b)  Enrichment  and  acceleration. 
Summer  school  is  authorized  on  a  tui- 
tion basis  for  all  dependent  children 
described  in  {  809c.l5.  Tuition  is  charged 
at  the  same  rate  charged  for  non-DOD 
students  referred  to  in  pargaraph  (a)  (4) 
of  this  section. 

§  809c.24     Mainlaining  records. 

Air  Force-operated  schools  maintain 
essential  background  and  academic  rec- 
ords on  each  student. 

Subpart  D — ^Tuition-Fee  Schools  and 
Corraspondence  Courses 

S  809C.25     Tuition-fee  tchoois. 

(a)  Criteria  for  use.  In  areas  where 
there  are  no  service-operated  schools, 
contracts  may  be  negotiated  with  local 
tnitlon-fee  schools  for  the  education  (in- 
cluding daily  authorized  transportation 
to  and  from  the  school)  of  eligible  de- 
pendents. In  areas  where  Air  Force- 


RULES  AND  REGULATIONS 

operated  schools,  including  high  schools 
with  dormitory  facilities,  are  available, 
maximum  use  will  be  made  of  stich 
facilities.  Contracting  with  tuition-fee 
schools  In  areas  where  service-operated 
schools  exist  is  authorized  only  when: 

(1)  Air  Force-operated  schools  are 
operating  at  maximum  capacity. 

(2)  Adequate  educational  services  are 
not  offeree!  at  the  Air  Force-operated 
school  for  handicapped  children,  or 

(3)  Air  Force-operated  schools  are  not 
considered  available.  Nonavailability 
may  be  determined  when  either  of  the 
following  conditions  exist: 

(1)  The  Area  Director  determines  that 
daily  conunuting  time  to  an  Air  Force- 
operated  school  is  unreasonable. 

(11)  In  the  case  of  dormitory  schools, 
when  space  is  available,  but  It  Is  deter- 
mined that  because  of  the  youthfulness 
or  immaturity  of  the  child,  or  unfeasible 
transportation  arrangements  (cost,  ex- 
treme distance,  unavailability,  sched- 
uling, or  inappropriate  routing),  attend- 
ance at  the  Air  Force-operated  school 
would  not  be  in  the  best  interest  of  the 
child  or  the  sponsor. 

(b)  Criteria  for  approval.  (D  Elemen- 
tary schools  should  conform  to  reason- 
able American  sandards. 

(2)  Secondary  schools  should  meet 
the  standards  for  accreditation  pre- 
scribed by  the  North  Central  Association 
of  Colleges  and  Secondary  Schools. 

(3)  The  curriculum  should  include  in- 
struction to  American  history,  civics, 
government,  and  other  subjects  designed 
to  provide  an  American-type  education. 

(4)  Schools  should  be  reasonably  ac- 
cessible to  pupils'  homes  to  minimize 
undue  hazards  and  expense  of  trans- 
portation. 

(5)  General  instruction  should  be  in 
English. 

(6)  Physical  facilities  should  meet 
reasonable  standards  of  safety,  health, 
and  educational  requirements. 

§  809c.26     Ck>rre«pondence  courses. 

If  neither  service-operated  dependents 
sclMMls  nor  adequate  tuition-fee  schools 
are  available,  the  area  superintendent 
procures  correspondence  courses  offered 
by  educational  Institutions  tiiat  are  ac- 
credited by  a  state  department  of  educa- 
tion or  a  regional  accrediting:  association. 
Such  correspondence  (xjurses  also  may 
be  procured  to  supplement  the  curricula 
of  tuition-fee  schools  or  small  service- 
operated  schools  where  covu^se  offerings 
are  limited  in  particular  subject  areas 
which  normally  are  part  of  the  required 
currtculum  in  ttie  United  States. 

Subpart  E — Budgeting  and  Funding 
§  809c.27     Appropriated  fond  support. 

PACAF  biurets  and  funds  for  Air 
Force-operated  schools,  tuition-fee 
schools,  and  correspondence  courses  in 
the  Pacific  School  Area  are  explained  in 
§  809C.2.  Adequate  school  faculties  in- 
clude fixed  Installed  equipment,  and  do 
not  include  movable  or  ix>rtable  supines 
and  equipment  used  in  operating  the 
BchooL 

§  809C.28     Nonappropriated    and     other 
fund*. 

Use  will  not  be  made  of  nonappropri- 
ated military  welfare  fimds  or  ftmds  de- 
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rived  from  payments  related  to  PREP 
to  defray  dependents  schools  costs  that 
are  chargeable  to  Air  Force  appropriated 
fimds.  Nonappropriated  welfare  funds 
and  contributions  and  donations  from 
individuals  and  private  organizations 
(for  example,  PTAs  and  clubs)  may  l>e 
used  to  fimd  those  school  activities  and 
special  projects  that  normally  are  not 
provided  by  comparable  tax-supported 
schools  in  the  United  States.  Property 
donated  to  dependents  schools  Is  ac- 
cepted and  accoimted  for  in  accordance 
with  provlslonpf  AFM  11-26  (Gifts  to 
the  DepartmA  of  the  Air  Force) ,  (See 
Part  825a  of  this  chapter).  AFM  67-1 
(USAF  Supply  Manual)  and  AFM  93-1 
(Air  Force  Real  Property  Accountable 
Reports). 

§  809c.29     Charges  to  parents. 

Parents  of  children  who  meet  the  cri- 
teria in  §  809c.  15  (a)  will  not  be  responsi- 
ble for  any  costs  that  are  chargesible  to 
the  armual  funding  limitation.  Parents 
of  children  who  do  not  meet  those  cri- 
teria are  charged  a  tuition  fee  for  each 
child  attending  an  Air  Force-operated 
school.  The  tuition  fee  for  dependents  of 
employees  of  Federal  Government  agen- 
cies other  than  DOD  provide,  for  recov- 
ery of  a  proportionate  (per  pupil)  share 
of  all  operating  and  administrative  costs 
for  education  space-required  pupils  in 
service-operated  schools.  This  per  pupil 
cost  Is  determined  by  dividing  the  esti- 
mated O&M  costs  which  are  charged 
against  space-required  dependents  edu- 
cation (minus  tuition  and  transportation 
costs  charged  against  contract  education 
and  costs  of  correspondence  courses)  by 
the  number  of  space-required  pupils.  For 
dependents  of  persoiuiel  who  are  not  em- 
ployed by  the  Federal  Govenmient,  the 
tuition  rate  Is  the  above-determined 
rate  plus  an  additional  amoiuit  which 
provides  for  the  recovery  of  a  propor- 
tionate (per  pupU)  share  of  capital  in- 
vestment costs.  The  additive  tuition 
charge  for  recoupment  of  capital  invest- 
ment is  estaUished  by  OSD  based  on 
formulas  developed  by  the  military  de- 
partments, and  applies  uniformly  to  all 
DOD  dependents  schools  world-wide.  The 
tuition  rate  for  Federally  related  de- 
pendents is  developed  annually  by  the 
Director,  Pacific  Area.  Tuition  fees  for 
kindergarten  are  one-half  of  the  amoimt 
charged  pupils  in  grades  1-12.  District 
superintendents  are  authorized  to  dlsen- 
roll  non-DOD  tuition  paying  students 
when  tuition  payments  are  not  made  In 
accordance  with  the  established  tuition 
payment  schedule,  i 

§  809c.30     Reimbursemenu    to    parents. 

Parents  are  not  reimbursed  from  ap- 
pn^riated  fimds  for  costs  that  are 
chargeable  to  appropriated  funds  and  the 
annual  funding  limitation. 

By  order  of  the  Secretary  of  the  Air. 
Force. 

Stanley  L.  Roberts, 
Colonel.  USAF,  Chief.  Legisla- 
,tive  Division,   Office  of   The 
Judge  Advocate  General. 
[PR  Doc  74-6467  FUed  3-20-74; 8: 45  am] 
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RULES  AND   REGULATIONS 


Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  164 — INDEMNITY  CUUMS 

Filing  Insured  (including  C.0.0.)  Mail 
Claims 

Correction 

In  FR  Doc.  74-6109  appearing  at  page 
10132  in  the  issue  of  Monday,  March  18. 
1974.  in  the  third  Une  of  §  164.2if '.  the 
WL.rd  "matter"  should  read  "mailer" 

Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  103— RESEARCH  AND  TRAINING, 
EXEMPLARY  AND  CURRICULUM  DE- 
VELOPMENT PROGRAMS  IN  VOCA- 
TIONAL EDUCATION 

Appendix  A — Exemplary  Projects  in 
Vocational  Education  Additional  Criteria 

On  November  7.  1973  there  was  pub- 
lished in  the  Federal  Register  at  38  FR 
30747.  a  notice  of  proposed  rulemaking 
which  set  forth  additional  criteria  <and 
closing  date  I  for  applications  for  grants 
under  Part  D  of  the  Vocational  Education 
Act  of  1963,  as  amended.  20  U.S.C.  1302 
ic.  The  additional  criteria  were  set 
forth  in  a  proposed  Appendix  A  to  Part 
103  of  the  regulations.  45  CFR  Part  103. 

Interested  persons  were  given  imtil 
November  27.  1973  to  submit  comments, 
suggestions,  or  objections  to  the  proposed 
criteria.  No  comments  were  received. 

The  criteria  therefore,  are  issued  as 
originally  published  without  change,  as 
.«-et  forth  below. 

Effective  date.  Since  the  criteria  are  to 
be  issued  as  originally  published  in  the 
Federal  Register  under  notice  of  pro- 
posed rulemaking  without  change,  the 
criteria  shall  be  effective  March  21.  1974. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13  502:  Vocational  Exemplary  Projects) 

Dated:  January  28.  1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

Approved:  March  15,  1974. 

Frank  Carlucci. 
Acting  Secretary  of  Health.  Edu- 
cation, and  Welfare. 

APPFNDIX    a EXEMPLART    PROJECTS    IN    VOCA- 
TIONAL Education  Additional  Criteria 

In  the  making  of  awards  from  funds  avail- 
able for  the  program  (in  addition  to  consid- 
eration of  the  criteria  in  45  CFR  103.25  and 
l(X).a26(b) )  priority  will  be  given  to  projects 
■which  Include  a  strong  guidance  and  covin- 
seling  emphasis  and  which  Involve  in  one 
operational  setting  a  coordinated  set  of  ac- 
tlvltlrt  designed  to  carry  out  of  all  of  the  fol- 
lowing purposes. 

a.  To  Increase  the  self  awareness  of  each 
student,  to  develop  In  each  student  favor- 
able attitudes  about  the  personal,  social,  and 
economic  significance  of  work,  and  to  assist 
each  student  Ln  developing  and  practicing 
appropriate  career  decisionmaking  skills. 

b.  To  Increase  the  career  awareness  of  stu- 
dents at  the  elementary  school  level  In  terms 
of  the  broad  range  of  options  open  to  them  In 
the  world  of  work. 


r  To  provide,  at  the  Junior  hlph  or  middle 
school  level,  career  orientation  and  meaning- 
ful exploratory  experiences  for  students. 

d.  To  provide,  at  grade  levels  10  through 
14,  Job  preparation  In  a  wide  variety  of  occu- 
pational areas,  with  special  emphasis  on  in- 
novative approaches  to  the  provisions  of  work 
experience  and  or  cooperative  education  op- 
portunities for  all  students. 

e.  To  insure  the  placement  of  all  existing 
students  in  either:  (1)  A  Job,  (2)  a  post- 
seco.idary  occupational  program,  or  (3)  a 
baccalaureate  program. 

120  U.S.C   1301,  1303(a)  ) 

Each  project  may  be  designed  for  a  dura- 
tion of  up  to  three  years,  with  the  under- 
standing that  only  the  first  12  months  of 
activity  will  be  supported  with  fiscal  year 
1974  funds.  Support  for  the  proposed  second 
and  third  years  of  each  project  wUl  be  de- 
pendent upon  availabUity  of  appropriations 
.Tnd  satisfactory  progress  In  the  implemen- 
tation of  the  earlier  stages  of  the  project. 
Since  comprehensive  exemplary  projects  will 
require  substantial  financial  resources,  con- 
sideration should  be  given  in  the  project 
design  t'>  the  possible  cnordlnation  with 
relevant  program.;  .svipported  from  other 
sources. 

1 20  use.  1301.) 

|FR  Doc  74  6591  Filed  3  20-74:8:45  am  | 


PART   174— EDUCATION    PROFESSIONS 
DEVELOPMENT 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
July  2,  1973  '38  FR  17502-17508 »  set- 
ting forth  regulations  governing  the 
awarding  of  funds,  except  for  the 
Teacher  Corps  Program,  under  the  Edu- 
cation Profes.sions  Development  Act 
I  Title  V  of  the  Higher  Education  Act  of 
1965,  as  amended,  20  U.S.C,  1091-1092. 
1108  et  seq.>.  Interested  persons  were 
invited  to  submit  written  comment  to 
the  Office  of  Education  re'^iarding  the 
proposed  regulations, 

A,  Smnmary  of  comments — Office  of 
Education  response.  The  following  com- 
ments were  received  by  the  OfBce  of 
Education  regarding  the  proposed  reg- 
ulations. After  the  summary  of  each  com- 
ment, a  response  is  set  forth  stating 
changes  which  have  been  made  in  the 
regulations  or  the  reasons  why  no  change 
is  deemed  necessary- 

1.  Section  174.60  Scope  Comment.  A 
commenter  suggested  that  the  first  sen- 
tence of  §  174.60(a).  which  provides  that 
the  Commissioner  will  award  fellowships 
"for  graduate  study  leading  to  an  ad- 
vanced degree."  is  too  restrictive.  He  sug- 
gests that  fellowships  be  awarded  "for 
graduate  study  in  an  approved  program." 

Response.  The  language  used  is  re- 
quired by  statute.  Section  522  of  Title  V 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1112>,  provides  that  "The  Com- 
missioner is  authorized  to  award  fellow- 
ship's in  accordance  with  the  provisions 
of  this  part  for  graduate  study  leading 
to  an  advanced  degree  *   •   *." 

Comment.  A  commenter  viewed  the 
definition  of  "career  in  elementary  and 
secondary  education  or  in  postsecondary 
vocational  education"  in  §  174.60(b)  (2) 
as  perhaps  excluding  certified  and  em- 
ployed  teachers   thereby   causing   such 


persons  to  be  ineligible  for  fellowships  In 
education  administration. 

Response.  It  is  clear  that  a  certified 
and  employed  teacher  has  a  "career  in 
elementary  and  secondary  education  or 
in  postsecondary  vocational  education" 
and  is  therefore  not  Ineligible,  on  that 
accoimt.  to  receive  a  fellowship. 

Comment.  A  commenter  suggested 
that  "coordinating  work  experience  pro- 
grams" be  added  to  the  list  of  pertinent 
career  fields. 

Response.  Section  174.60(b)  (2)  will  be 
amended  to  add  "coordinating  work- 
experience  programs"  to  the  list  Of  career 
fields. 

2.  Section  174.61  Approved  programs. 
Comment.  A  commenter  suggested  that 
the  criteria  defining  an  "approvable  pro- 
gram" in  §  174.61(b)  be  expanded  to  in- 
clude the  following:  "the  proposed  pro- 
gram must  be  acceptable  for  the  pur- 
poses of  teaching  certification  in  the 
State  in  which  the  institution  is  located." 

Response.  It  is  felt  that  the  addition  of 
the  proposed  criteria  would  be  inappro- 
priate since  the  program  is  open  to 
teachers  who  are  already  certified  and 
to  persons  who  plan  to  enter  careers  in 
elementary  and  secondary  education  and 
postsecondary  vocational  education 
other  than  teaching, 

3.  Section  174.64  Payments  of  stipends 
to  fellows.  Comment.  A  commenter  notes 
that  5  174.64(a>  provides  that  the  pay- 
ment of  stipends  after  the  first  year  is 
conditional  U[>on  the  availability  of  ap- 
propriations. He  suggests  that  if  the  sit- 
uation arises  where  ftmds  are  not  avail- 
able to  fully  fund  stipends  the  work  re- 
.stiiction  of  §  174.64(e)  be  lifted. 

Response.  The  provisions  of  §  176.64 
(e)  limiting  outside  or  more  than  part- 
time  work  is  required  by  §  527  of  Title  V 
of  the  Higher  Education  Act  (20  U.S.C. 
1117>. 

4.  Section  174.243  Scope.  Comment.  A 
commenter  asks  whether  a  leadership 
development  award  must  be  made  for 
three  years  and  whether  that  three  year 
period  must  be  consecutive.  In  addition, 
it  is  suggested  that  a  combination  of 
work  and  training  be  permitted. 

Response.  Section  174.243  provides 
that  leadership  development  awards  may 
be  granted  for  periods  of  up  to  three 
years;  a  lesser  period  is  certainly  allowed. 
Furthermore,  if  part  of  the  advanced 
training  program  of  an  institution  of 
higher  education  Includes  work  experi- 
ence that  work  experience  would  be  per- 
mitted. 

B.  The  General  Provisions  for  Office  of 
Education  Programs,  published  in  the 
Federal  Register  of  November  6.  1973, 
»38  FR  30654  et  seq,),  have  caused  the 
following  changes : 

1.  Section  174.2,  is  changed  by  deleting 
paragraphs  (b),  (c),  (e),  (1).  and  (m>. 

2.  Section  174.4,  is  changed  by  deleting 
paragraphs  (a),  (b).  (c),  (d),  except  (d) 
(1)  and  (3) ,  (e) ,  (f ) ,  (g) ,  (h) .  and  (1) . 

3.  Section  174.66  is  changed  by  revising 
the  first  sentence  to  read  "Institutiona 
attended  by  fellowship  recipients  shall,  in 
addition  to  thoee  changes  specified  In 
Part  100a  of  this  chapter,  promptly  re- 
port any  changes  in  the  continued  ellgl- 
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bility  of  a  fellowship  holder:" 

4.  Section  174.67,  Is  changed  by  delet- 
ing paragraph  (b) . 

5.  Section  174.83,  Is  changed  by  insert- 
ing after  the  word  "evaluated"  the  words 
'in  addition  to  the  criteria  set  forth  in 
§  100a.26(b)  of  tliis  chapter."  in  the  in- 
troductory sentence. 

B,  The  General  Provisions  for  Office  of 
Education  Programs,  published  in  the 
Federal  Register  of  November  6,  1973, 
have  caused  the  following  changes: 

1.  Section  174.2,  is  changed  by  deleting 
paragraphs  (b),  (c),  (e),  (1),  and  (m). 

2.  Section  174,4,  is  changed  by  deleting 
paragraphs  (a),  (b),  (c),  (d),  except  (d) 
(1)  and  (3),  (e),  (f).  (g),  (h),  and  (i). 

3.  Section  174.66  is  changed  by  revising 
the  first  sentence  to  read  "Institutions 
attended  by  fellowship  recipients  shall,  in 
addition  to  those  changes  specified  in 
Part  100a  of  this  chapter,  promptly  re- 
port any  changes  in  the  continued  eligi- 
bility of  a  fellowship  holder:" 

4.  Section  174.67,  is  chajUged  by  deleting 
paragraph  (b) .  I 

5.  Section  174,83,  is  chainged  by  insert- 
ing after  the  word  "evaluated"  the  words ^ 
"in  addition  to  the  criteria  set  forth  in 
§  100a.26(b)  of  this  chapter."  in  the  in- 
troductory sentence. 

After  consideration  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  as  set  forth  below. 

These  regulations  will  become  effective 
March  21, 1974. 

(Catalog  of  Federal  Domestiic  Assistance  Pro- 
gram Nos.  13.416,  Education  Personnel  Devel- 
opment (categorical):  13.S46,  Teachers  for 
Indian  Children;  13.506,  Baingual  Education; 
13.503,  Leadership  Development  for  Voca- 
tioiial-Educatlon;  13.504,  Sitate  Systems  Per- 
sonnel Development  for  Vocational  Educa- 
tion; 13.417,  Exceptional  Children;  13.545, 
New  Careers  In  Education), 


Dated:  February  21,  IfHi. 


John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  March  15, 1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  'Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  Part  174 
which  reads  as  follows : 

Grants  or  contracts  made  pursuant  to 
the  regulations  set  forth  below  are  sub- 
ject to  the  regtilation  in  45  CFR  Part  80, 
issued  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provi- 
sions of  section  601  of  the  Civil  Rights 
Act  of  1964  (P.L.  88-352) . 

Subpart  A-1 — Ganeral  Provisions 

Sec. 

174.1 

174.3 

174.3 

174.4 

174.5-174.10     (Reserved] 

Subpart  A-2 — Attracting  Qualined  Parson*  to  tha 
Field  of  Education 

174.11  Applicability  and  program  purpose, 

174.12  TYP^s  of  recruitment  projects. 

174.13  Eligible  entitles. 
174.14-174,19     [Reserved] 


General  purpose. 
General  definitions. 
Limitations  on  payments. 
General  provisions.! 
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Subpart  B — Attracting  and  Qualifying  Teachers 

To  Meet  Critical  Teacher  Shortages 
Sec. 

174.20-174.59     [Reserved] 

Subpart  C — Graduate  Fellowships  and  Grants  for 
Strengthening  Graduate  Programs  in  Education 

174.60  Scope. 

174.61  Approved  programs. 

174.62  Allocation  of  fellowships, 

174.63  Award  of  fellovrshlps  to  individuals. 

174.64  Payments   of   stipends   to   fellows. 

174.65  Institutional  allowance. 

174.66  Reports    of    institutions    sponsoring 

fellowships, 

174.67  Strengthening  graduate  programs, 

174.68  174.79     (Reserved) 

Subpart  D — Inxproving  Training  Opportunities  for 
Personnel  Serving  in  Programs  of  Education 
Other  Than  Higher  Education 

174.80  Scope 

174.81  Eligible  participants  In  training  pro- 

grams. 

174.82  Advanced    training    and    retraining 

programs. 

174.83  Criteria  for  approval  of  training  pro- 

grams. 

174.84  Distribution  of  grants  and  contracts, 

174.85  Programs    for    teachers    of   children 

living  on  Indian  reservations. 
174. 8C     ProgrtRns    for    teachers    of    children 

with     limited     English     spealclng 

ability. 
174.87-174.199     (Reserved] 

Subpart  E — Training  Programs  for  Higher 
Education  Personnel 

174.200-174  240      (Reserved) 

Subpart  F — Training  and  Development  Programs 
for  Vocational  Education  Personnel 

174.241  Applicability  and  program  purpose. 

174.242  Special  definitions. 
Leadership  Development  Awards 

174.243  Scope. 

174.244  Selection. 

174.245  Institutional  eligibility  and  approv- 

al. 

174.246  Allocation  of  awards. 

174.247  Eligibility  of  Individuals. 

174.248  Stipends  to  Individuals. 

174.249  Conditions  for  continued  eligibility. 

Cooperative  Development  Awakos,  Ex- 
change, F>rocrams,  Instittttes,  and  In- 
service  Education  for  Vocational  Educa- 
tion Teachers,  Supervisors,  Coordinators. 
AND  Administrators 

174.250  General  nature  of  training  grants. 

174.251  Types  of  training  programs. 

174.252  Requirements    for    grant    applica- 

tions. 

AuTHORrrY:  20  U.S.C.  1091-1092;  1107a- 
1119a-l:  1119c-1119c-4;  1141,  1142,  1144(b). 
1231  et.  seq,,  unless  otherwise  noted. 

Subpart  A-1 — General  Provisions 

§  174.1      General  purpose. 

Regulations  in  this  part  govern  pro- 
grams carried  out  imder  the  Education 
Professions  Envelopment  Act  (title  V  of 
the  Higher  Education  Act  of  1965),  ex- 
cept Teacher  Corps  programs.  The  gen- 
eral purpose  of  these  programs  is  to  im- 
prove the  quality  of  education  and  to 
help  meet  critical  shortages  of  ade- 
quately trained  educational  i>ersonnel  by 
(a)  developing  information  on  the  ac- 
tual needs  for  educational  personnel, 
both  present  and  long-range;  (b)  pro- 
viding a  broad  range  of  high  quality 
training  and  retraining  opportimities  re- 
sponsive to  changing  manpower  needs; 
(c)  attracting  a  greater  number  of  qual- 
ified persons  Into  the  education  profes- 
sions; (d)  attracting  persons  who  can 
stimulate  creativity  in  the  arts  and  other 
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skills  to  undertake  short-term  or  long- 
term  assignments  in  education;  and  (e) 
helping  to  make  educational  personnel 
training  programs  more  responsive  to  the 
needs  of  schools  and  colleges. 

(20  U.S.C,  1091) 

§  174.2      General  derinilion<<. 

As  used  in  this  Part: 

(a)  "Act"  means  title  V  of  the  Higher 
Education  Act  of  1965  as  amended  (20 
U.S,C.  1091  et  seq,). 

(b)  "Dependent,"  for  purposes  of  pay- 
ment of  a  dependency  allowance,  means 
any  of  the  following  persons  over  half 
of  whose  support,  for  the  calendar  year 
in  which  the  school  year  begins,  was  re- 
ceived from  the  fellow  or  participant : 

(1)  A  spouse, 

(2)  A  child,  or  descendant  of  such 
child,  or  stepchild, 

(3)  A  brother  or  sister, 

(4)  A  brother  or  sister  by  the  half 
blood, 

(5)  A  stepbrother  or  stepsister, 

(6)  A  parent,  or  ancestx)r  of  such 
parent, 

(7)  A  stepfather  or  stepmother, 

(8)  A  son  or  daughter  of  fellow's  or 
participant's  brother  or  sister, 

(9)  A  brother  or  sister  of  fellow's  or 
participant's  father  or  mother, 

(10)  A  son-in-law,  or  daughter-in- 
law,  or  father-in-law,  or  mother-in-law, 
or  brother-in-law,  or  sister-in-law, 

(11)  A  person  (other  than  the  fellow's 
or  participant's  spouse)  who,  during  the 
fellow's  or  participant's  entire  calendar 
year,  lives  in  the  fellow's  or  participant's 
home  and  is  a  member  of  the  fellows  or 
participant's  household  (but  not  if  the 
relationship  between  the  person  and  the 
fellow  or  participant  is  in  violation  of 
local  law) ,  or 

(12)  A  cousin  (descendant  of  a  brother 
or  sister  of  the  fellows  or  participants 
father  or  mother)  who  during  the  fel- 
low's or  participant's  calendar  year,  is 
receiving  institutional  care  on  account 
of  a  physical  or  mental  disability,  and 
before  receiving  such  care  was  a  member 
of  the  same  household  as  the  fellow  or 
participant. 

(13)  A  legally  adopted  child  or  a  child 
placed  in  the  fellow's  or  participant's 
home  for  adoption  by  an  authorized 
agency  is  considered  to  be  a  child  by 
blood. 

(14)  A  citizen  of  a  foreign  country  may 
not  be  claimed  as  a  dependent,  unless  he 
is  a  resident  of  the  United  States,  Can- 
ada or  Mexico,  or  Panama  or  the  Canal 
Zone,  at  some  time  during  the  calendar 
year  in  which  the  school  year  of  the  fel- 
low or  participant  begins,  or  is  a  resi- 
dent of  the  Philippines,  born  to  or 
adopted  by,  a  fellow  or  participant  while 
he  was  a  member  of  the  Armed  Forces, 
before  January  1,  1956,  or  Is  an  alien 
child  legally  adopted  by  and  living  with 
a  fellow  or  participant  as  a  member  of 
his  household  for  the  entire  calendar 
year. 

(c)  "Fellowship"  means  an  award 
under  this  Part  to  a  student  to  enable 
him  to  carry  out  a  full-time  program  of 
graduate  study. 
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(d'  "Fellowship  year"  is  a  study  pe- 
riod approximately  equal  to  12  consecu- 
tive months  beginning  either  In  the  sum- 
mer or  faU. 

'e)  "Institution  of  higher  education" 
or  "institution"  means  an  educational 
institution  In  any  State  which  meets  the 
requirements  set  forth  In  §  1201* a)  of 
the  Higher  Education  Act  of  1965  as 
amended. 

120  U.S.C.  1141(a)) 

<f)  "Institutional  allowance"  means  a 
monetary  amount  provided  to  an  insti- 
tution in  conjunction  with  a  pre-doctoral 
fellowship  awarded  to  an  individual  to 
study  at  the  institution.  It  is  made  in 
lieu  of  tuition  and  all  other  fees  required 
of  all  students  of  similar  standing. 

(g>  "Local  educational  agency"  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  coimty, 
township,  school  district,  or  other  politi- 
cal subdivision  of  a  State,  or  such  com- 
bination of  school  districts  or  coimties 
as  are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary 
or  secondary  schools.  The  term  also  in- 
cludes any  other  public  Institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(20  UB.C.  1141(g)) 

'h)  National  Advisory  Council  on 
Education  Professions  Development  Is 
the  Presidentially  appointed  advisory 
body  established  by  the  Act  to  review 
Federal  programs  for  training  educa- 
tional personnel,  to  evaluate  the  effec- 
tiveness of  such  programs  in  meeting 
needs  and  achieving  improved  quality, 
and  to  advise  the  Secretary  and  the 
Commissioner  on  related  policy  matters. 

(20  use.  1091(a)) 

(1)  "State"  includes  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa, 
and  the  Virgin  Islands. 

(20  use.  1141(b)) 

'j>  "State  educational  agency"  means 
the  State  Board  of  education  or  other 
agency  or  ofiBcer  primarily  responsible 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools;  or,  If 
there  Is  no  such  agency  or  officer,  an 
agency  or  officer  desijniated  by  the  Gov- 
ernor or  by  State  Law. 

(20  U.S.C.  1141(h)) 

(k)  "Stipend"  means  the  allowance 
paid  to  a  participant  or  fellow  for  sub- 
sistance  and  other  expenses  for  such 
participants  and  their  dependents  as  the 
Commissioner  may  determine  to  be  con- 
sistent with  prevailing  practices  imder 
comparable  Federally  supported  pro- 
grams. 

<1)  "Teacher  aide"  means  a  person 
who  assists  a  teacher  In  the  performance 


of  Ms  professional  teaching  or  adminis- 
trative duties  or  in  any  other  activity 
which  assists  a  teacher  In  the  teaching- 
learning  process.  For  the  purposes  of 
this  subsection,  the  term  "teacher"  in- 
cludes other  educational  personnel  such 
as  librarians,  counselors,  school  social 
workers,  child  psychologists,  educational 
media  specialists,  and  school  nurses,  as 
well  as  classroom  teachers.  The  term 
"teacher  aide"  does  not  include  persons 
In  positions  such  as  clerk  to  a  principal, 
food-handlers  In  a  cafeteria,  or  other 
Jobs  not  related  to  the  teaching-learning 
process. 

(20  U.S.C.  1091  et  seq,  excep.  where  other- 
wise noted) 

§  174.3      Limitations  on  pa>nicnl«. 

(a)  No  payment  may  be  made  under 
this  part  for  religious  worship  or  in- 
struction or  training  for  a  religious  voca- 
tion or  to  teach  theological  subjects.  No 
fellowship  sliall  be  awarded  for  study  at 
a  school  or  department  of  divinity.  For 
the  purposes  of  this  section,  the  term 
"school  or  department  of  divinity"  means 
an  institution  or  department  or  branch 
of  an  Institution  whose  program  Is  spe- 
cifically for  the  education  of  students 
to  prepare  them  to  become  ministers  of 
religion  or  enter  upon  some  other  reli- 
gious vocation  or  to  prepare  them  to 
teach  theological  subjects. 

(20  U.S.C.  1092,  1116) 

lb)  Except  for  veterans  and  war  or- 
phans who  are  receiving  educational  as- 
sistance benefits  provided  by  the 
Veterans  Administration  under  Chapters 
34  and  35  of  Title  38  of  the  United  States 
Code,  participants  or  fellows  who  are 
receiving  any  other  direct  Federal  educa- 
tional benefits  may  not,  concurrently, 
receive  stipends  under  this  part.  "Direct 
Federal  educational  benefits."  as  used  in 
this  paragraph  do  not  include  loans  made 
or  insured  imder  Federally  assisted 
programs. 

(20  U.S.C.  1091  et  seq  ) 

§  174.4      General  Provisions. 

(a)  General  provisions  regulations. 
Assistance  under  this  part  is  subject  to 
applicable  provisions  of  Subchapter  A  of 
this  chapter  (relating  to  fiscal,  admin- 
istrative, property  management,  and 
other  matters). 

(b)  Allowable  costs  for  programs  other 
than  fellowship  programs  or  leadership 
development  awards.  (1)  Funds  paid 
under  this  part  for  support  of  institutes, 
short-term  training  programs,  or  special 
projects  shall  be  used  only  for  the  pur- 
poses set  forth  in  the  final  plan  of  opera- 
tion as  approved  by  the  Commissioner. 

(2)  Participants  in  training  programs 
supported  under  this  part  may  not  be 
charged  tuition.  If  the  payment  of  tuition 
by  all  students  at  an  institution  is  re- 
quired as  a  matter  of  State  law,  tuition 
may  be  paid  for  the  participant  and  the 
amoimt  thereof  may  be  included  as  an 
allowable  cost  in  lieu  of  an  equal  amount 
of  otherwise  allowtUale  cost.s. 

(20  use.  1091  et  seq  ) 


§  174.5-174.10      [Reserved] 

Subpart  A-2 — Attracting  Qualified  Persons 
to  the  Field  of  Education 

§  174.11     ApplicabilitT  and  program  pur- 
pose. 

The  purpose  of  the  programs  conducted 
imder  this  subpart  is  to  improve  the  qual- 
ity of  education  and  to  help  meet  critical 
shortages  of  adequately  trained  educa- 
tional pei-sonnel  by  attracting  a  greater 
number  of  qualified  persons  into  the  edu- 
cation professions  and  by  attracting  per- 
sons who  caui  stimulate  creativity  in  the 
arts  and  other  skills  to  undertake  short- 
term  or  long-term  asignments  in  educa- 
tion. 

(20  U.S.C.  1091)  I 

§  174.12      Types  of  recruitment  projects. 

The  Commissioner  may  support  pro- 
grams or  projects  that  will  make  an  es- 
pecially significant  contribution  to  re- 
cruitment for  the  education  professions 
by  *a)  Identifying  capable  youth  in  sec- 
ondary schools  who  may  be  interested  in 
careers  in  education  and  encouraging 
them  to  pursue  postsecondai-y  educatioru- 
in  preparation  for  such  careers;  (b)  pub- 
licizing available  opportunities  for  ca- 
reers in  the  field  of  education;  (c)  en- 
couraging qualified  persons  to  enter  or 
reenter  the  field  of  education;  or  (d)  en- 
couraging artists,  craftsmen,  artisans, 
scientists,  persons  from  other  professions 
and  vocations,  and  homemakers  to 
undertake  teaching  or  related  assign- 
ments on  a  part-time  basis  or  for  tempo- 
rary periods. 

(20  use.  1091c) 

§  174.13      Eligible  entities. 

The  Commissioner  may  award  grants 
to,  or  enter  into  contracts  with.  State  or 
local  educational  agencies,  institutions  of 
higher  education,  or  other  public  or  non- 
profit private  agencies,  organizations,  or 
institutions,  and  is  authorized  to  enter 
into  contracts  with  private  agencies,  in- 
stitutions, or  organizations  organized  for 
profit  (after  consultation  with  the  Na- 
tional Advisory  Council  on  Education 
Piofessions  Development,  see  I  174.2 ( k) ) 
when  he  determines  that  such  contract 
will  make  an  especially  significant  con- 
tribution to  attaining  the  objectives  of 
this  subpart. 

(20  U.S.C.  1091c) 

§  174.14-174.19      [Reserved] 

Subpart  B — Attracting  and  Qualifying 
Teachers  To  Meet  Critical  Teacher 
Shortages 

§  174.20-174.59      [Reserved] 

Subpart  C — Graduate  Fellowships  and 
Grants  for  Strengthening  Graduate  Pro- 
grams in  Education 

§  174.60      Scope. 

(a>  The  Commissioner  will  award  fel- 
lowships imder  this  subpart  for  giaduate 
study  leading  to  an  advanced  degree  for 
persons  who  are  pursuing  or  plan  to  pur- 
sue a  career  in  elementary  and  secondary 
education  or  post-secondary  vocational 
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education.  The  Commissioner  will  allo- 
cate fellowships  to  institutions  of  liigher 
education  having  graduate  programs  ap- 
proved imder  S  174.61  for  the  use  of  in- 
dividuals accepted  into  such  programs. 
Not  less  than  5  percent  of  the  amounts 
available  for  the  purposes  of  this  subpart 
shall  be  used  for  the  training  of  teach- 
ers for  service  in  programs  for  children 
with  limited  English  speaking  ability. 

(20  U.S.e.  1091(b)    (7,  1122)) 

(b)  For  purposes  of  this  subpart 

(1)  "Elementary  and  secondary  edu- 
cation" includes  preschool  and  adult  and 
vocational  education  and 

(2)  "Career  in  elementary  and  second- 
ary education  or  in  postaecondary  voca- 
tional education"  means  a  career  of 
teaching  in  elementary  or  secondary 
schools  (including  teaching  in  preschool 
and  adult  and  vocational  education  pro- 
grams, and  including  teaching  children 
of  limited  English-speaking  abihty)  or 
in  postsecondary  vocational  schools,  a 
career  of  teaching,  guiding,  or  supervis- 
ing such  teachers  or  persons  who  plan  to 
become  such  teachers,  a  career  in  the 
administration  of  such  schools,  a  ca- 
reer in  fields  which  are  directly  related 
to  teaching  in  such  schools,  such  as  li- 
brary science,  school  nursing,  school  so- 
cial work,  guidance  and  counseling,  ed- 
ucational media  (including  educational 
and  instructional  television  and  radio), 
child  development,  and  special  education 
for  handicapped  children,  and  for  gifted 
and  talented  clilldren,  or  a  career  in 
coordinating  work-experience  programs. 

(20 U.S.C.  nil) 

§  174.61      Approved  programs. 

(a)  An  institution  of  higher  education 
that  wishes  to  have  its  graduate  program 
approved  for  the  purposes  of  receiving 
fellowships  under  this  subpart  shall  sub- 
mit an  application  to  the  Commissioner 
in  such  form  and  containing  such  in- 
formation as  the  Commissioner  shall 
prescribe. 

(b)  The  Commissioner  will  approve  an 
application  submitted  in  paragraph  (a) 
of  this  section  only  upon  a  finding  that 
the  graduate  program  described  in  the 
application — 

(1)  Will  substantially  further  the  ob- 
jective of  improving  the  quality  of  educa- 
tion of  persons  who  are  pursuing  or  in- 
tend to  pursue  a  career  in  elementary 
and  secondary  education  or  postsecond- 
ary vocational  education; 

(2)  Gives  emphasis  to  high-quality 
substantive  courses; 

(3)  Is  of  high  quality  and  either  is 
in  effect  or  readily  attainable;  and 

(4)  Will  accept  for  study  only  those 
persons  who  demonstrate  a  serious  intent 
to  pursue  or  to  continue  a  career  in 
elementary  and  secondary  education  or 
postsecondary  vocational  education. 

(c)  Program  approval  is  subject  to 
termination  or  suspension  if  the  program 
is  not  developed  or  operated  substantially 
In  accordance  with  the  information  sub- 
mitted in  paragraph  (a)  of  this  section 
or  in  compliance  with  the  requirements 
of  paragraph  (b)  of  thl^  ,section. 

(20  US.C.  1U4) 


RULES  AND  REGULATIONS 

§  174.62     Allocation  of  fellowships. 

The  Commissioner  will  allocate  fellow- 
ships to  institutions  of  higher  education 
having  approved  graduate  programs  in 
such  a  manner  as  will : 

( 1 )  Best  provide  an  equitable  distribu- 
tion of  such  fellowships  throughout  the 
States  taking  into  account  such  factors 
as  the  number  of  children  in  each  State 
aged  three  to  seventeen  and  the  under- 
graduate student  enrollment  in  institu- 
tions of  higher  education  in  each  State; 
except  that  to  the  extent  that  the  Na- 
tional Advisory  Council  on  Education 
Pi-ofe.?sions  Development  isee  $  174.2 (k) ) 
determines  that  an  urgent  need  for  a  cer- 
tain category  of  educational  personnel  is 
unlikely  to  be  met  without  preference  in 
favor  of  such  a  category  over  other  cate- 
gories of  educational  persormel,  the  Com- 
missioner may  give  preference  to  pro- 
grams designed  to  meet  that  need,  but  in 
no  case  shall  such  preferred  programs 
constitute  more  than  50  per  centum  of 
the  total  number  of  fellowships  awarded 
in  any  fiscal  year. 

(20U.S.C.  1113) 

(2)  Encourage  experienced  teachers  in 
elementary  or  secondary  schools  or  post- 
secondary  vocational  schools  and  other 
experienced  personnel  in  elementary  -or 
secondai-y  education  or  postsecondary 
vocational  education  to  enter  graduate 
programs,  attract  recent  college  grad- 
uates to  pursue  a  career  in  elementary 
and  secondary  education  or  postsecond- 
ary vocational  education,  and  afford  op- 
portunities for  college  graduates  engaged 
in  other  occupations  or  activities  to  pur- 
sue or  return  to  a  career  in  elementary 
and  secondary  education  or  postsecond- 
ary vocational  education. 

(20  U.S.C.  1113) 

§  174.6.3      Award  of   fellowships   to  indi- 
viduals. 

(a)  Applications  and  Selection.  Appli- 
cations for  fellowships  should  be  sub- 
mitted directly  to  participating  institu- 
tions which  will  select  the  fellows. 

(b)  Eligibility.  In  order  to  be  eligible 
for  a  fellowship,  at  the  time  the  appli- 
cant is  to  commence  study  he  or  she  must 
be: 

( 1 »  Accepted  at  the  nominating  insti- 
tution for  full-time  graduate  study  in 
an  approved  program  leading  to  an  ad- 
vanced degree, 

(2)  Pursuing  or  intending  to  pursue 
a  career  in  elementary  or  secondary  edu- 
cation, as  defined  in  §  174.60(b)(2) )  in 
a  State,  and 

(3)  Either  a  citizen  or  national  of  the 
United  States  or  be  in  the  United  States 
for  other  than  a  temporary  purpose  and 
have  the  intention  of  becoming  a  per- 
manent resident  thereof,  or  be  a  per- 
manent resident  of  the  Trust  Territories 
of  the  Pacific  Islands. 

(c)  Reinstatement  of  a  fellowship  fol- 
lowing interruption  of  study.  (1)  Military 
service.  When  feasible  and  subject  to  the 
availability  of  funds,  a  fellow  whose  fel- 
lowship tenure  is  interrupted  by  volun- 
tary or  involuntary  military  service  will, 
upon  his  release  from  military  duty,  be 
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reinstated  to  complete  the  remainder  of 
his  tenure. 

(2)  Qualifying  non-military  service. 
Fellows  who  satisfy  their  mihtary  obliga- 
tion as  commissioned  officers  in  the  Pub- 
lic Health  Service  or  Environmental 
Science  Services  Administration  or  by 
performing  alternate  service  as  duly 
classified  conscientious  objectors  will  be 
eligible  for  reinstatement  on  the  same 
basis  as  if  their  tenure  had  been  inter- 
rupted by  voluntary  or  involuntary  mili- 
tary service. 

»3)  Other  interruptions.  Upon  request 
the  Commissioner  may  approve  the  rein- 
statement of  fellows  whose  tenure  is  in- 
terrupted for  reasons  other  than  those 
given  in  paragraph  (c)(1)  and  (2)  of 
this  section,  provided  good  cause  exists 
for  such  interruption. 

(20  use.  1113,  1117) 

§  174.64      Payments   of   stipends   and   al- 
lowances to  fellows. 

(a)  Payments  of  stipends  and  al- 
lowances after  the  first  year  of  the  fel- 
lowship are  conditioned  upon  the  avail- 
ability of  Federal  appropriations. 

(b)  Each  fellow  will  receive  a  stipend 
and  where  applicable  an  allowance  for 
dependents  consistent  with  that  provided 
under  comparable  Federally  supported 
programs,  as  determined  by  the  Com- 
missioner. However,  a  fellow  may  not  re- 
ceive a  stipend  or  such  allowances,  dur- 
ing the  .period  of  full-time  paid  intern- 
ship. 

(c)  Institutions  sliall  make  payments 
only  to  fellows  who  are  enrolled  and  in 
good  standing  in  the  approved  programs. 
A  fellow  shall  not  be  entitled  to  payment 
with  respect  to  any  period  during  which 
he  has  failed  to  meet  the  conditions  of 
paragraphs  <di  and  'e)  of  this  section. 
Adjustments  in  the  amount  of  an  al- 
lowance payable  to  a  fellow  because  of 
an  increase  or  decrease  in  the  number  of 
his  dependents  shall  be  made  effective 
as  of  the  date  when  the  change  occurs, 
and  the  amount  of  the  adjustment  shall 
be  reflected  in  the  next  regularly  sched- 
uled payment,  if  any. 

(d>  Conditions  for  continued  eligibil- 
ity. In  order  to  remain  eligible  for  pay- 
ments, a  fellow : 

(1)  Must  maintain  satisfactory  pro- 
gress in  his  approved  graduate  program; 
and 

(2)  Must  continue  to  pursue  a  full- 
time  course  of  study  without  gainful  em- 
ployment except  as  provided  in  para- 
graph (e)  of  this  section. 

(e)  Outside  or  part-time  work.  A  fel- 
low may  not  engage  in  gainful  employ- 
ment during  the  period  of  his  fellow- 
ship, except  such  part-time  teaching, 
research,  or  similar  activities  which 
are  related  to  his  approved  program, 
which  have  been  approved  by  the  Com- 
missioner and  which  do  not  unneces- 
sarily prolong  his  period  of  training. 
Limitations  with  respect  to  gainful  em- 
ployment do  not  apply  to  periods  not 
covered  by  the  fellowship  stipend. 

(20  U.S.C.  1115.  1117) 


FEDERAL  REGISTER,  VOL.    39,   NO.   56 — THURSDAY,   MARCH   21,    1974 


10570 


RULES  AND  REGULATIONS 


§  174.65     InsUlulioiial  allowaiirr. 

The  Commissioner  will  pay  an  allow- 
ance to  the  institution  each  fellow  is  at- 
tending in  such  amount  as  he  determines 
to  be  consistent  with  prevailing  practices 
under  comparable  Federally  supported 
programs.  The  institutional  allowance  is 
made  in  lieu  of  tuition  and  all  fees  that 
would  otherwise  be  required  of  a  fellow. 
Payment  of  the  allowance  will  be  made 
in  such  installments  and  at  such  times 
as  the  Commissioner,  may,  from  time  to 
time,  authorize. 

(20  U.S.C.  ni5(b)) 

§  174.66      RrporU    of    insliliilioiis    spon- 
soring feUoK»hips. 

Institutions  attended  by  fellowship  re- 
cipients shall  in  addition  to  those 
changes  specified  In  Part  100  of  this 
chapter,  promptly  report  any  changes  in 
continued  eligibility  of  a  fellowship 
holder. 

(20  use.  1117) 

§  174.67      SlrcMgtlicning     graduate     pro- 
grams. 

For  the  purpose  of  obtaining  an  ap- 
propriate geographical  distribution  of 
high-quality  programs  for  the  training 
of  personnel  for  elementary  or  secondary 
education,  the  Commissioner  may  make 
grants  to  and  contracts  with  institutions 
of  higher  education  to  pay  part  of  the 
cost  of  developing  or  strengthening 
graduate  programs  which  meet  or,  as  a 
result  of  the  assistance  received  under 
this  subsection  will  be  enabled  to  meet, 
the  requirements  of  §  174.61. 

(20  U.S.C.  lU4(b)) 

§  174.68-174.79      IRoservodl 

Subpart  D — Improving  Training  Opportuni- 
ties for  Personnel  Serving  in  Programs 
of  Education  Other  Than  Higher  Educa- 
tion 

§  174.80     Scope. 

(a)  The  Commissioner  may  make 
grants  to,  or  contracts  with,  institutions 
of  higher  education  and  State  educa- 
tional agencies,  and  local  educational 
agencies  (and  with  respect  to  programs 
covered  by  §  174  85  otlier  public  or  pri- 
vate nonprofit  agencies  and  organiza- 
tions) for  carrying  out  programs  or  proj- 
ects to  improve  the  qualifications  of  per- 
sons who  are  serving  or  preparing  to 
serve  In  educational  programs  in  elemen- 
tary and  secondarj-  schools  (including 
preschool  and  adult  and  vocational  edu- 
cation programs)  or  postsecondaiT  voca- 
tional schools  or  to  supervise  and  train 
persons  so  serving. 

(bJ  Grants  and  contracts  ^ith  local 
educational  agencies  may  be  awarded 
only  If  the  Commissioner  has  consulted 
the  State  educational  agency  and  that 
agency  Is  satisfied  that  the  programs 
and  projects  of  the  local  educational 
agency  will  be  coordinated  with  programs 
or  projects  carried  out  imdcr  the 
Teacher  Corps  program  (20  U.S.C.  1101 
et  seq.)  and  under  part  B-2  of  the  Act 
if  there  are  such  programs  funded  in  the 
State. 

(20  U.S.C.  1119) 


§  174.81      Eligible   parliripanls   in    train- 
ing programs. 

^a)  Funds  provided  under  this  subpart 
may  be  used  to  support  programs  to  train 
persons  who  are  serving  or  preparing  to 
serve  in  educational  programs  in  ele- 
mentary and  secondary  schools  (includ- 
ing preschool  and  adult  and  vocational 
education  programs)  or  postsecondary 
vocational  schools,  or  to  provide  training 
for  the  trainers  of  teachers. 

(b)  Persons  who  are  serving  or  pre- 
paring to  serve  in  educational  programs 
in  both  public  and  private  elementary 
and  secondary  schools  (including  pre- 
school and  adult  and  vocational  educa- 
tion programs)  or  postsecondary  voca- 
tional schools  are  eligible  to  be  enrolled 
in  programs  supported  under  this 
subpart. 

(20  U.S.C.  1119) 

§  174.82      Advanced  training  anti  retrain- 
ing programs. 

(a)  Programs  or  projects  authorized 
under  this  subpart  may  Include,  among 
others — 

(1)  Programs  or  projects  to  train  or 
retrain  teachers,  or  supervisors  or  train- 
ers of  teachers,  in  any  subject  generally 
taught  in  the  schools: 

(2)  Programs  or  projects  to  train  or 
retrain  other  educational  personnel  in 
such  fields  as  guidance  and  counseling 
(Including  occupational  counseling  \ 
school  social  work,  child  psychology,  re- 
medial speech  And  reading,  child  devel- 
opment, and  educational  media  (includ- 
ing educational  or  Instructional  televi- 
sion or  radio) ; 

(3)  Programs  or  projects  to  train 
teacher  aides  and  other  non-professional 
educational  personnel ; 

(4)  Programs  or  projects  to  provide 
training  and  preparation  for  persons 
participating  in  educational  programs  for 
children  of  preschool  age; 

(5)  Programs  or  projects  to  prepare 
teachers  and  other  educational  personnel 
to  meet  the  special  needs  of  the.&ocially, 
culturally,  and  economically  disadvan- 
taged; 

(6)  Programs  or  projects  to  prepare 
teachers  and  other  educational  personnel 
to  meet  the  special  needs  of  exceptionally 
gifted  students; 

(7)  Programs  or  projects  to  train  and 
retrain  persons  engaging  in  programs  of 
special  education  for  the  handicapped ; 

(8)  Programs  or  projects  to  train  or 
retrain  persons  engaging  in  special  edu- 
cational programs  for  children  of  limited 
English-speaking  ability; 

(9)  Programs  or  projects  to  provide 
inservice  and  other  training  and  prep- 
aration for  school  adminLstrators ; 

(10)  Programs  or  projects  to  prepare 
artists,  craftsmen,  scientists,  urticans, 
or  persons  from  other  professions  or  vo- 
cations, or  home-makers  to  teach  or 
otherwise  assist  in  prograins  or  projects 
of  education  on  a  long-term,  short-term, 
or  part-time  basis; 

(11)  Programs  or  projects  (including 
c(X)perative  arrangements  or  consortia 
between  institutions  of  higher  education, 
junior  and  community  colleges,  or  be- 
tween such  Institutions  and  State  or  local 


educational  agencies  and  ncmprofit  edu- 
cation associations)  for  the  Improvement 
of  imdergraduate  prograins  for  prepar- 
ing educational  personnel.  Including  de- 
sign, development  and  evaluation  of 
exemplary  imdergraduate  training  pro- 
grams. Introduction  of  high  quality  and 
more  effective  curricula  and  curricular 
materials,  and  the  provision  of  Increased 
opportunities  for  practical  teaching 
experience  for  prospective  teachers  in 
elementary  and  secondary  schools;  and 
(12)  Programs  and  projects  designed 
to  meet  the  need  for  the  training  of 
teachers  for  participation  in  educaticm 
programs  for  migratory  children  of 
migratory  agricultural  workers,  includ- 
ing teacher  exchange  programs. 

(20  U.S.C.  1119) 

(b)  Funds  provided  pursusint  to  a 
giant  or  a  contract  under  Uils  section 
may  be  used  only  to  pay  the  cost  of — 

(1)  Short-term  or  regular  sessicm  (in- 
cluding part-time)  institutes; 

(2)  Other  preservlce  and  inservice 
training  programs  or  projects  designed 
to  improve  the  qualifications  of  persons 
entering  and  re-entering  the  field  of  ele- 
mentary and  secondary  education  or 
postsecondary  vocatiMial  education,  ex- 
cept that  fimds  may  not  be  used  for  sem- 
inar, symposia,  workshops  ot  confer- 
ences unless  they  are  part  of  a  continuing 
program  of  inservice  or  preservlce 
training; 

(3)  Projects  or  programs  to  improve 
undergraduate  or  other  programs  for 
ti-aining  educational  personnel;  or 

(4*  Such  activities  as  may  be  neces- 
sary to  carry  out  programs  and  projects 
designed  to  meet  the  need  for  the  train- 
ing of  teachers  for  participation  in  edu- 
cation programs  for  migratory  children 
of  migratory  agricultural  workers,  in- 
cluding teacher  exchange  programs  to 
the  extent  such  activities  are  not  incc«i- 
sistent  with  the  other  provisions  of  this 
Act. 

(c)  Stipends.  Grants  or  conti-acts 
under  this  subpart  may  include  provi- 
sions for  the  payment  to  participants  of 
such  stipends  as  the  Commissioner  may 
determine  to  be  consistent  with  prevail- 
ing practices  imder  comparable  Fed- 
erally supported  programs. 

(20  UJS.C.  1119) 

§  174.83      Criteria  for  approval  of  train- 
ing programs. 

The  criteria  upon  which  applications 
will  be  evaluated  in  addition  to  the  cri- 
teria set  forth  In  §  100a.26(b)  of  this 
chapter,  will  include  the  following: 

(1)  The  extent  to  which  there  is  evi- 
dence of  cooperative  planning  and  of  the 
maximum  use  and  coordination  of  re- 
source and  competencies  of  educational 
agencies  and  Institutions  involved; 

(2)  The  extent  to  which  there  is  ex- 
pertise or  has  been  previous  experloice  in 
conducting  the  type  of  program  for 
which  application  ts  made  and  the  extent 
of  planning  for  oiieration  of  the  pro- 
gram; however,  this  criterion  will  not 
preclude  awards  to  developing  or  evolv- 
ing institutions  where  there  is  a  reascm- 
able  probability  that  such  institutions 
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will  be  able  successfully  to  conduct  the 
program; 

(3)  The  extent  to  which  the  ixt>gram 
incorporates  innovative  concept*  and 
techniques  designed  to  meet  current 
problems  experienced  in  the  Nation's 
schools; 

(4)  The  extent  to  which  the  proposed 
program  could  meet  current  or  prospec- 
tive national,  regional,  local  or  State 
needs  for  educational  personnel  vrlth  the 
training  which  such  a  program  would 
provide; 

(5)  The  extent  to  which  there  is 
demonstrated  institutional  commitment 
to  increasing  support  of  the  proposed 
program;  and 

(20  U.S.C.  1119) 

§  174.84  Distribution  of  grants  and  con- 
IraclA. 

In  making  grants  and  contracts  for 
programs  and  pivjects  under  this  sub- 
part, the  Commissioner  will  seek  to 
achieve  an  equitable  geographical  distri- 
bution of  training  opportunities  through- 
out the  Nation,  taking  into  account  the 
number  of  children  in  each  State  who  are 
aged  three  to  seventeen. 

(20  U.S.C.  1119(»--1) 

§'  174.85  Programs  for  tearhrrs  of  chil- 
dren   living   on    Indian    retter^ations. 

Not  less  than  5  per  centum  of  the  fimds 
available  for  the  purposes  of  this  subpart 
shall  be  used  for  grants  to,  and  contracts 
with  institutions  of  hlgtier  education  and 
other  public  and  private  non-profit 
agencies  and  organizations  for  the  pur- 
pose of  preparing  persons  to  serve  as 
teachers  of  children  living  on  reserva- 
tions serviced  by  elementary  and  second- 
ary schools  for  Indian  children  oiJerated 
or  supported  by  the  Department  of  the 
Interior,  including  public  and  private 
schools  operated  by  Indian  tribes  and  by 
ncmprofit  institutions  and  organizations 
of  Indian  tribes.  In  carrying  out  the  pro- 
visions of  this  section,  preference  shall 
be  given  to  the  training  of  Indians. 

(20  U.S.C.  1119a)  11 

§  174.86  Programs  for  tell-hers  of  chil- 
dren with  limited  English  speaking 
ability. 

Not  less  than  5  per  centum  of  the  fimds 
available  for  the  purposes  of  this  subpart 
shall  be  allocated  for  the  training  of 
teachers  for  service  in  prog^'ains  for  chil- 
dren with  limited  English  speaking 
ability. 

(20  U.S.C.  1091(b)(7)) 


§  174.87-174.199      [Reserved] 

Subpart  F — ^Training  and  Development 
Programs  for  Vocational  Education  Per- 
sonnel 

§  174.241      Applicability     and     program 
purpose. 

The  purpose  of  the  programs  covered 
by  this  subpart  It  to  provide  opporta- 
nitles  for  experienced  vocational  educa- 
tors to  spend  full-time  in  advanced  study 
of  vocational  education  for  a  period  not 
to  exceed  three  years  in  length;  to  pro- 
vide opportunities  to  up-date  the  occu- 
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pational  competencies  of  vocational  edu- 
cation teachers  through  exchanges  of 
personnel  between  vocational  education 
programs  and  commercial,  industrial,  or 
other  public  or  private  employment  re- 
lated to  the  subject  matter  of  vocational 
education;  and  to  provide  programs  of 
inservice  teacher  education  and  ^ort- 
term  institutes  for  vocational  education 
personnel. 

(20  UJS.C.  1119c) 

§  174.242     Special  dennition. 

"State  board"  means  the  State  board 
designated  or  created  by  State  law  as  the 
sole  State  agency  responsible  for  the  ad- 
ministration of  vocational  education,  or 
for  supervision  of  the  administration 
thereof  by  local  educational  agencies  in 
the  State. 

(20U.S.C.  1119C-2) 

§  174.243      Leadership  Development 

Awards. 

In  order  to  meet  the  needs  in  all  States 
for  qualified  vocational  education  per- 
sonnel (including  administrators,  super- 
visors, teacher  educators,  researchers 
and  instructors  in  vocational  education) 
the  Commissioner  will  make  leadership 
development  awards  to  enable  experi- 
enced vocational  educators  to  spend  up 
to  three  years  in  advanced  study  at  an 
institution  of  higher  education. 

(20U.S.C.  1119C-1119C-1) 

§  174.244     Selection. 

Applications  for  Leadership  Develop- 
ment awards  shall  be  submitted  to  the 
State  Board  of  Vocational  Education  for 
the  state  in  which  the  applicant  is  em- 
ployed or  is  assured  of  employment.  The 
State  Board  shall  evaluate  the  applica- 
tions and  make  recommendations  to  the 
Commissioner  as  to  which  applicants  it 
believes  should  be  awarded  grants.  The 
Commissioner  will  make  awards  within 
the  apportionment  made  under  }  174.245 
and  only  with  respect  to  persons  who 
meet  the  conditions  of  S  174.246. 

(20U.S.C.  1119C-1) 

§174.245      .Allocation  of  awards. 

In  order  to  meet  the  needs  for  quali- 
fied vocationEd  education  personnel  such 
as  teachers,  administrators,  supervisors, 
teacher  educators,  researchers,  and  in- 
structors in  vocational  education  pro- 
grams In  all  the  States,  the  Commissioner 
In  carrying  out  this  subpart  will  appor- 
tion leadership  development  awards 
equitably  among  the  States,  taking  into 
account  such  factors  as  the  State's  voca- 
tional education  enrollments  and  the 
incidence  of  youth  unemployment  and 
school  dropouts  in  each  State. 

(20  UJS.C.  11190-1) 

§  174.246      Eligibilitr  of  individuals. 

(a)  The  Commissioner  will  make 
available  leadership  development  awards 
In  accordance  with  the  provisions  of  this 
subpart  only  upon  his  determination  that 
the  persons  selected  for  such  awards 

(1)  Have  had  not  less  than  two  years 
of  experience  in  vocational  education  or 
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in  Industrial  training,  or  military  tech- 
nical training;  or,  in  the  case  of  re- 
searchers, experience  in  social  science 
research  which  is  applicable  to  voca- 
tional education;  or 

(2)  Are  currently  employed  or  are  rea- 
sonably assured  of  employment  in  voca- 
tional education  and  have  successfully 
completed,  as  a^  minimum,  a  baccalau- 
reate degree  program;  or 

(3)  Are  recommended  by  their  em- 
ployer, or  others,  as  having  leadership 
potential  in  the  field  of  vocational  edu- 
cation and  are  eligible  for  admission  as 
graduate  students  to  a  program  of  higher 
education  approved  by  the  Commissioner 
pursuant  to  S  174.247. 

(b)  In  order  to  receive  a  leadership 
development  award  the  person  selected 
shall  enroll  in  an  approved  vocational  ed- 
ucational leadership  development  pro- 
gram, subject  to  the  provisions  of 
§  174.250  of  this  subpart. 

(20  U.S.C.  lll»c-l) 

§  174.247      Stipends  to  individuals. 

The  Commissioner  will  pay  to  persons 
selected  for  leadership  development 
awards  a  stii>end  of  $3,500  for  each  aca- 
demic year  of  study,  plus  an  allowance 
of  $400  for  each  dependent.  An  additional 
stipend  of  $700  plus  $100  for  each  de- 
pendent may  be  awarded  for  the  summer. 

(20  use.  1119C-1) 

§  174.248      Conditions  for  continued  eli- 
gibility. 

Leadership  development  awards  to 
participate  may  be  available  for  a  period 
not  to  exceed  three  full  years.  Beyond 
the  first  year  the  award  will  be  subject 
to  the  continued  availability  of  Federal 
funds  and  satisfactory  participation.  The 
Commissioner  will  determine  that  a  par- 
ticipant is  maintaining  satisfactory  par- 
ticipation only  during  such  periods  as  he 
finds  that: 

(a)  The  participant  Is  maintaining 
satisfactory  proficiency  in,  and  devoting 
essentially  full  time  to,  study  or  research 
in  the  field  of  vocational  education  in  an 
institution  of  higher  education,  and 

(b)  The  participant  is  not  engaging 
in  gsdnful  employment,  other  than  part- 
time  emplosmient  by  such  Instltirtlon  in 
teaching,  research,  or  similar  activities 
approved  by  the  Commissioner. 

(20  U.S.C.  1119C-1) 

§  174.249     Institutional  allowance. 

The  Commissioner  will  (in  addition  to 
the  stipend  paid  to  a  person  under 
S  174.247)  pmy  to  the  instituti(»i  at  which 
such  person  is  pursuing  his  course  of 
study  an  institutlmial  allowance.  The  in- 
stitutional allowance  is  made  in  lieu  of 
tuition  and  all  fees  that  would  otherwise 
be  required  of  the  student.  Payments  will 
be  made  in  such  amounts  and  at  such 
times  as  the  Commissioner  may,  from 
time  to  time,  determine  to  be  ccxislstent 
with  prevailing  practices  imder  com- 
parable Federally  supported  inxtgrams; 
however,  one  institutional  allowance  will 
not  exceed  $3,500  per  academic  year. 

(30  UJS.C.  11190-1) 
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§  174.250     In«tilulional     eligibilily     and 
approval. 

The  Commissioner  will  approve  the 
vocational  education  leadership  develop- 
ment programs  of  an  Institution  of 
higher  education  only  upon  finding  that: 

(a)  The  institution  offers  a  compre- 
hensive program  in  vocational  education 
with  adequate  supporting  services  and 
disciplines  such  as  education  administra- 
tion, guidance  and  counseling,  research, 
and  curriculum  development; 

(b)  Such  program  Is  designed  to 
further  substantially  the  objective  of 
improving  vocational  education  through 
providing  opportimities  for  graduate 
training  of  vocational  education  teach- 
ers, supervisors,  and  administrators,  and 
of  university  level  vocational  education 
teacher  educators  and  researchers; 

(c)  Such  program  is  conducted  by  a 
school  of  graduate  study  in  the  institu- 
tion of  higher  education;  and, 

(d)  Such  program  is  approved  also 
by  the  State  board  in  the  State  where 
the  institution  is  located. 

(20  use.  1119C-1) 

§  174.251      Cooperative  Development 

Awards,    Exrliange   Programs,    Insti- 
tutes,   and    Inoervice    Eduralion    for 
Vocational   Eduralion   Teacher*,   Su-  . 
pervisors.   Coordinators   and   Admin- 
istrators. 

(a)  The  Commissioner  may  award 
grants  to  State  boards  to  pay  the  C06t 
of  carrying  out  cooperative  arrangements 
for  the  training  or  retraining  of  experi- 
enced vocational  education  personnel 
such  as  teachers,  teacher  educators,  ad- 
ministrators, supervisors,  coordinators, 
and  other  personnel,  in  order  to 
strengthen  education  programs  sup- 
ported imder  this  subpart  and  the  ad- 
ministration of  schools  offering  voca- 
tional education.  Such  cooperative  ar- 
rangements may  be  between  schools  of- 
fering vocational  education  and  private 
business  or  Industry,  commercial  enter- 
prises, or  with  other  educational  insti- 
tuticHis  (including  those  for  the  handi- 
capped and  delinquent) . 

(b)  Each  cooperating  agency  or  en- 
terprise shall  attest  to  the  accuracy  of 
so  much  of  a  proposed  cooperative  ar- 
rangement as  is  related  to  Its  under- 
taking by  signature  of  an  authorized 
ofiQcial  on  the  application  of  the  spon- 
soring State  board. 

(20  use,  1119C-2) 

§  174.252      Types  of  training  programs. 

Grants  xmder  this  section  may  be  used 
for  projects  and  activities  such  as : 

(1)  Exchange  of  vocational  education 
teachers  and  other  staff  members  with 
skilled  technicians  or  supervisors  in  in- 
dustry (including  mutual  arrangements 
for  preserving  employment  and  retire- 
ment status,  and  other  employment  ben- 
efits during  the  period  of  exchange) ,  and 
the  development  and  operation  of  co- 
operative programs  involving  periods  of 
teaching  In  schools  providing  vocational 
education  and  of  experience  in  commer- 
cial, industrial  or  other  public  or  pri- 


vate employment  related  to  the  subject 
matter  taught  in  such  school; 

(2)  Inservice  training  programs  for 
vocational  education  teachers  and  other 
staff  members  to  improve  the  quality  of 
Instruction,  supervision,  and  adminis- 
tration of  vocational  education  pro- 
grams; and 

(3)  Short-term  or  regular-session  In- 
stitutes, or  other  preservice  and  inservice 
training  programs  or  projects  designed 
to  improve  the  qualifications  of  persons 
entering  and  reentering  the  field  of  vo- 
cationsd  education. 

(20U.S.C.  1119C-2) 

§  174.253     RrquirenieniK  for  grant  appli- 
cations. 

(a>  Sets  forth  a  program  for  carrying 
out  one  or  more  projects  or  activities 
which  meet  the  requirements  of  §  174.252 
and  provides  for  such  methods  of  ad- 
ministration as  are  necessary  for  the 
development  of  effective  vocational  edu- 
cation leadership  personnel. 

(b)  Sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made 
available  under  this  subpart  for  any 
fiscal  year  will  be  so  used  as  to  supple- 
ment or  add  to  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal 
funds,  be  made  available  for  purposes 
which  meet  the  requirements  of  §  174.252 
and  in  no  case  supplant  such  funds; 

(c)  Provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  assure  proper  disbursement 
of  and  accounting  for  Federal  funds  paid 
to  the  applicant  under  this  subpart;  and 

(d)  Provides  for  making  such  reports, 
in  such  form  and  containing  such  infor- 
mation as  the  Commissioner  may  require 
to  carry  out  his  functions  under  this 
subpart,  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

(20  US.C.  1119C-2) 

[PR  Doc.74-6593  PUed  3-20-74;8:46  am) 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

(Oeneral   Orders  58  and   59.  Rev    2   and   6, 

Amdts.  1  and  3| 

PART     221— DOCUMENTATION.     TRANS- 
FER   OR    CHARTER    OF    VESSELS 

Approval  of  Certain  Transactions 

Part  221  of  Title  46  of  the  Code  of 
Federal  Regulations  which  prescribes 
regulations  governing  the  foreign  trans- 
fer of  certain  vessels  is  hereby  amended. 

Section  37  of  the  Shipping  Act,  1916, 
as  amended  (the  Act)  (46  U.S.C.  835)  re- 
quires the  Assistant  Secretary  for  Mari- 
time Affairs  to  approve  the  sale,  mort- 
gage, charter  or  delivery  of  a  vessel 
owned  by  a  United  States  citizen  or  docu- 
mented under  the  laws  of  the  United 
States  to  a  person  not  a  citizen  of  the 


United  States,  or  the  transfer  to  foreign 
registry  of  any  such  vessel,  or  any  subse- 
quent transfer  of  a  vessel  for  which  such 
approval  was  granted. 

The  purpose  of  this  amendment  is  to 
withdraw  the  approval  granted  by  46 
CPR  221.4  as  required  by  section  37  of  the 
Act  with  respect  to  vessels  which  are  or 
will  be  engaged  In  the  fishing  industry, 
and  to  conform  the  Appendix  to  46  CFR 
221.7  to  a  prior  amendment  made  to  46 
CFR  221.4  (37  FR  2851,  December  29. 
1972).  Henceforth,  approval  of  the 
transfer  of  such  vessels  will  be  handled 
on  a  vessel-by-vessel  basis. 

The  United  States  is  a  co-founder  and 
member  of  the  InterAmerican  Tropical 
Tuna  Commission  and  has  substantial 
interest  in  enforcing  the  rules  of  the 
Commission  regulating  the  commercial 
fishing  of  tuna.  Previously,  fishing  ves- 
sels built  in  the  United  States  for  deliv- 
ery to  persons  other  than  United  States 
citizens,  and  existing  vessels  transferred 
from  the  United  States  to  foreign  regis- 
try and  ownership,  have  been  used  in 
violation  of  the  Commission's  rules.  In 
order  not  to  encourage  a  rush  of  such 
transfers  engendered  by  a  notice  period, 
which  would  be  contrary  to  the  public 
Interest,  this  amendment  is  effective  im- 
mediately without  notice  of  proposed  rule 
making  (5  U.S.C.  553(b)(3)). 

Part  221  of  Title  46  Is  amended  as  fol- 
lows: 

1.  Paragraphs  (a),  (b),  (c),and  (d)  of 
§  221.4*  are  revised  to  read  as  follows: 

§  221.4  Approval  of  certain  tran<>arlion» 
covered  hj  section  37,  .Shipping  \Ft^ 
1916,  as  amended. 

The  Department  of  Commerce.  Marl- 
time  Administration,  hereby  grants  ap- 
proval imder  section  37  of  the  Shipping 
Act.  1916,  as  amended  (40  Stat.  901, 
46  U.S.C.  835)  to  the  following  transac- 
tions: 

(a)  The  sale,  mortgage,  lease,  charter, 
delivery,  or  transfer,  or  agreement  for 
the  sale,  mortgage,  lease,  charter,  deliv- 
ery, or  transfer,  to  any  person  not  a  citi- 
zen of  the  United  States  of  a  vessel  hav- 
ing an  overall  length  of  65  feet  or  less 
other  than  a  vessel  that  is  or  will  be  en- 
gaged In  the  fishing-industry,  or  any  in- 
terest therein,  owned  In  whole  or  in  part 
by  any  person  a  citizen  of  the  United 
States,  or  of  any  state,  territory,  dis- 
trict or  possession  thereof,  and  which  Is 
not  documented  under  the  laws  of  the 
UiUted  States,  or  the  last  documentation 
of  which  was  not  under  the  laws  of  the 
United  States;  and  the  transfer  to  or 
placing  under  foreign  registry  or  flag  of 
any  such  vessel; 

(b)  The  making  of  an  agreement  or 
the  effecting  of  an  understanding  where- 
by there  is  vested  in  or  for  the  benefit  of 
any  person  not  a  citizen  of  the  United 
States,  the  controlling  interest  in  or  the 
majority  of  the  voting  power  in  a  corpo- 
ration which  Is  organized  under  the  laws 
of  the  United  States  or  any  state,  terri- 
tory, district  or  possession  thereof,  and 
which  owns  a  vessel  described  In  para- 
graph (a)  of  this  section; 
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(c)  The  entrance  into  any  contract, 
agreement  or  imderstandtog  to  construct 
within  the  United  States  a  vessel  of  aziy 
size  other  than  a  vessel  that  will  be  en- 
gaged in  the  fishing  industry  for,  or  to  b« 
delivered  to,  a  person  not  a  citizen  of  the 
United  States;  and  the  transfer  to  or 
placing  imder  foreign  registry  or  flag  of 
any  such  vessel; 

(d)  The  departiire  from  any  port  of  the 
United  States  of  any  vessel  other  than  a 
vessel  that  Is  or  wiU  be  engaged  in  the 
fishing  industry  which  was  constructed 
In  whole  or  in  part  within  the  United 
States,  has  not  been  documented  imder 
the  laws  of  the  United  States,  and  has 
never  been  cleared  for  any  foreign  port. 

•  •  •  •  • 

2.  The  first  sentence  of  paragrairfi  A 
of  sectkm  n  of  the  Appenxliz  to  S  221.7  is 
amended  to  read  as  follows: 

A.  Tntnafer  of  existing  vesMls  of  3,000  gross 
tons  or  over  to  either  forelpi  OTmeTship  or 
registry  or  both. 


Effective  date.  This  amendment  shall 
become  effective  March  21, 1974. 

AtrrHoarrr:  Sec.  43,  Shipping  Act,  1919,  aa 
amended  (75  Stat.  766,  46  UJB.C.  S41  (a) ) .  Re- 
organization Plan  No.  21  ot  1960  (64  Stat. 
1273),  Reorganization  Plan  No.  7  of  1961  (75 
Stwt  642)  as  amended  by  Pnb.  U  91-^69  (84 
Stat.  1086),  Department  of  Oomnaerce  Order 
10-8  (38  FR  19707,  July  23,  1973) . 

Dated:  March  15. 1974. 1 1 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

Jamks  S.  Davi'son,  Jr., 
Secretary. 

[FR  Doc.74-6602  Filed  3-2t>-74;8:45  am] 

TItta  47 — Telecommunicatloa 

CHAPTER      I— FEDERAL      COMMUNICA- 
TIONS COMMISSION 

(FCC  74-261] 

RADIO  AND  TELEVISION  BROADCASTING 

Mbcallaneous  Axnendmenis 

In  ttie  matter  erf  re-regulatlcKi  (rf  radio 
and  television  broadcasting. 

1.  As  a  result  trf  the  continuing  study 
by  Its  Task  Force  on  the  re-regulatlon  ot 
broadcasetlng,  the  Commission  has  under 
consideration  the  matter  of  amending 
certain  provisions  to  Parte  0,  1,  73  and  74 
of  its  rules  and  regulations. 

2.  These  amendments  Tit>-date  certain 
rules,  and  delete  parts  at  others  whldi 
are  no  longer  applicable. 

3.  The  following  rule  changes  will  be 
made  for  the  reasons  stated: 

(a)  In  S  0.314  Authority  delegated  to 
the  Engineers  in  Charge,  paragraph  (b) 
refers  to  the  delegated  authority  of  'ElCs 
to  act  on  requests  for  temporary  per- 
mission to  operate  standard  and  FM 
broadcast  statlcHis  with  Ucen.sed  opersi- 
tors  of  lesser  grade  than  required  by  the 
rulee,  or  for  waivers  of  other  techjilcal 
requirements  of  operators  at  such  sta- 
tions. The  rule,  as  It  Is  stated.  Inadvert- 
ently omits  reference  to  operatora  at 
noncommercial  educational  "FU.  stations. 

(1)  This  omission  ot  a  reference  to 
noncommercial  educational  FM  stations 
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could  incorrectly  be  interpreted  to  mean 
that  this  type  station  is  excluded  frixn 
making  such  requests  or  asking  for  such 
waivers.  This  is  not  the  case.  Changes 
are  made  naming  this  service  in  the 
rules  alcmg  with  standard  and  FM. 

(b)  In  S  1.547  Awlication  for  permis- 
sion to  use  lesser  grade  operators,  para- 
graph (a)  refers  to  applications  for  tem- 
porary permission  to  operate  standard 
and  FM  broadcast  stations  with  licensed 
operators  of  lesser  grade  than  normally 
required  by  the  Commission's  rules.  The 
rule,  as  it  is  stated.  Inadvertently  omits 
ref er^ice  to  noncommercial  educational 
FM  stations. 

(1)  The  omission  could  be  Incorrectly 
toterpreted  to  mean  that  this  type  sta- 
tion Is  excluded  from  making  such  appli- 
cations. This  is  not  the  case.  Chaxiges 
are  made  in  the  rule  to  specify  this  serv- 
ice along  with  standard  and  FM  stations. 

(c)  When  a  licensee  applies  for  per- 
mission to  use  a  lesser  grade  operator 
than  normally  required  by  the  rules,  he 
must  submit,  In  writing,  a  request  in- 
cluding specific  Information  (§  1.547(c) 
(4) ) .  The  licensee  must  show  "that  at 
least  one  first  class  operator  will  be  em- 
ployed full  time  at  the  station  •  •  •".  All 
AM,  FM,  and  noncommercial  educational 
FM  stations  are  not  reqxUred  to  employ 
a  first  class  operator  full  time.  Section 
1.547(c)  (4)  is  amended  to  conform  with 
existing  rules  concerning  operator  re- 
quirements. 

Amendment  is  also  made  which  allows 
for  appointment  of  a  substitute  operator, 
on  a  pro-tem,  non-fulltime  basis  in  the 
event  the  station's  regularly  employed 
operator  Is  incapacitated.  The  substitute 
adequately  fulfills  the  station  operator 
requirement  for  the  purposes  of  the 
showing. 

(1)  "Ihe  operator  shoiwlng  now  con- 
forms to  the  operator's  mles  to  the  AM. 
FM  and  noncommercial  educational  FM 
services.  The  ammdment,  allowing  a  sub- 
stitute operator  for  the  Incapacitated 
regular  operator,  clarifies  the  require- 
ments for  substituting  temporarily  for  a 
station  operator  who  Is  off  duty  due  to 
Illness  or  Injury. 

(d)  The  requirement  that  the  chief 
operator  at  a  statlcm  to  which  temporary 
permission  has  been  granted  to  operate 
with  licensed  operators  of  a  lesser  grade 
than  normally  required  by  Commission 
rules,  must  mall  written  certification  to 
the  Engineer  to  Charge  of  the  district 
regarding  the  lesser  grade  operator  Is 
deleted.  (11.547(d).)  This  certification 
sets  forth  the  operator's  name  and  license 
number,  and  states  he  has  the  ability  to 
perform  the  normal  operaticm  of  the  sta- 
tion. 

(1)  Such  certification  are  not  needed 
and  elimination  of  the  requlrwnent  re- 
lieves the  Commission  and  the  licensee 
ot  an  unnecessary  paper  work  burden. 

(e)  Sections  73.52(a);  73.267(c): 
73.567(c)  and  73.689(b)  (3)  state  that.  In 
emergencies,  AM,  FM,  nonoommerclsJ 
educational  FM  and  TV  staticHis  may  be 
operated  at  reduced  power  for  a  period 
of  1Q>  to  10  days  without  further  author- 
ity from  the  Commission.  If  authorized 
power  cannot  be  restored  with  to  10  days. 
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written  request  to  the  Commission  in 
Washington.  D.C.  must  be  made  by  the 
licensee  for  formal  authorization  to  con- 
tinue lower  power  operation  imtil  the 
problem  is  remedied.  A  change  m  the 
rules  is  made  here  which  permits  the  per- 
mittee or  licensee  to  operate  at  lower 
power  for  30  days  without  further  au- 
thority from  the  Commission,  provided 
he  notifies  the  Commission  not  later  than 
the  10th  day  of  lower  power  operation. 
In  the  event  that  normal  power  is  re- 
stored prior  to  the  expiration  of  the  30 
day  period,  the  permittee  or  licensee  will 
so  notify  the  Commission  of  this  date. 

(1)  This  change  relieves  the  FCC  of 
the  administrative  detail  of  formally  au- 
thorizing, in  writing,  continued  opera- 
tion on  lower  power  upon  receipt  of  10 
day  notifications.  The  staff  will  save 
many  work  hours  via  this  relief. 

(f)  Sections  73.71(b) ;  73.261(b)  and 
73.651(a)  (3)  state  that  AM,  FM  and  TV 
stations  may,  in  the  event  it  is  impossible 
to  adhere  to  their  operating  schedules 
due  to  sltuatUms  beyond  their  control, 
limit  or  dlsconttoue  operation  for  10  days 
without  further  authority  from  the  Com- 
mission. The  rules  further  state  that  if 
the  Ucensee  finds  it  impossible  to  return 
to  his  normal  schedule  withto  10  days, 
request  for  authority  must  be  made  from 
the  Commission  to  Washington,  D.C.  for 
such  additional  time  as  may  be  deemed 
necessary  to  remedy  the  cause  of  the 
problem.  A  modification  to  the  rules  is 
made  here  which  permits  Ucensees  to 
limit  or  dlsconttoue  th^  operating 
schedules  for  a  period  of  not  more  than 
30  days  without  further  authority  from 
the  Commission,  provided  nottficatkm  is 
sent  to  the  Commission  no  later  than  the 
10th  day  of  the  limited  or  dlsconttoued 
schedule.  During  such  period  the  licensee 
must  strictly  adhere  to  the  requirements 
of  the  station  license  pertaining  to  the 
Ughttog  of  antenna  structures.  Further, 
the  licensee  must  notify  the  Commission, 
to  writing,  of  the  date  of  return  to  his 
authorized  operating  schedule  If  such 
occurs  prior  to  the  expiration  of  the  30 
day  period- 

(1)  This  change  relieves  the  Commis- 
sion of  the  admtoistratlve  detail  (rf  for- 
mally aattiorlzing,  to  writing,  limited  op- 
eration or  disc<xittoued  operEitlon  upon 
receipt  of  10  day  notifications.  The  staff 
will  save  many  work  hours  via  this  relief. 

(g)  Under  the  exlsttog  rules,  a  sta- 
tion's chief  operator  must  review  each 
day's  oper&ting  log  withto  prescribed 
time  periods  (24  or  72  hours)  and  sign 
and  date  it  after  completkMi  of  such  re- 
view. (Jl  73.93(h)  (4)  (Iv);  73.265(d)(5) 
(Iv)  and  73.565(d)  (5)  (Iv).)  The  rules 
are  amended  to  toclude  the  time  of  the 
chief  operator's  review,  as  wen  as  the 
date  and  his  signature. 

(1)  The  Field  Operations  Bureau  has 
been  unable  to  determtoe  If  the  review 
of  the  station's  operattog  log  by  the  chief 
operator  has  been  withto  the  period  pre- 
scribed. The  addition  of  the  time  of  the 
log  review  will  enable  field  inspectors  to 
accurately  ascertato  If  this  time  provl- 
SLoD.  of  the  rule  is  being  carried  out. 

(h)  Sections  73.113(e);  73.283(e)  and 
73.583(e)    are  amended  to  toclude  the 
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time  of  the  chief  operator's  review  of 
the  operating  log  as  well  as  the  date 
and  his  signatiire  thereon. 

( 1 )  There  Is  a  cross  reference  in  these 
three  Operating  Log  sections  to  rules 
regarding  Operator  Requirements  in 
§§  73.93(h)  (4)  (Iv) ;  73.265(d)  (5)  (Iv)  ; 
73.565(d)  (5)  (Iv)— (as  amended  in  (g) 
above) .  The  notation  of  the  time  of  the 
chief  operator's  review  of  the  logs,  added 
to  his  signature  and  the  date  of  the  re- 
view, conforms  to  the  requirements  in 
these  revised  sections. 

(i)  Sections  73.114(b)  and  73.284(b) 
are  amended  to  correct  a  reference  to 
15  73.93(e)  and  73.265(e)  respectively, 
concerning  the  weekly  Inspections  of 
transmitting  systems  and  monitoring 
equipment. 

(1)  The  references  should  be  to 
5§73.93(j)  and  73.265(h)  respectively. 

(j)  Section  73.310(a)  is  amended  to 
delete  the  paragraph  heading  FFM 
broadcast  station  and  the  definitlcm 
therein.  In  its  place  is  inserted  the  cor- 
rected heading  FM  broadcast  c?iannel, 
followed  by  a  revised  definition. 

(1)  The  definition  FFM  broadcast  sta- 
tion Is  a  misprint  and  is  removed  frcHn 
the  rules.  The  heading  of  the  section  is 
corrected  to  read  FM  broadcast  channel. 
The  old  definition  is  deleted  and  a  more 
exact  definition  Is  inserted  in  its  place. 

(k)  In  Subpart  E — Aural  Broadcast 
STL  and  Intercity  Relay  Stations, 
5  74.533(b)(4)  provides  that  whenever 
an  imattended  aural  broadcast  STL  or 
intercity  relay  station  is  in  operation  ap- 
propriate observations  shall  be  made  at 
the  receiving  end  of  the  circuit,  at  In- 
tervals not  exceeding  one  hour,  by  the 
operator.  This  is  changed  to  require  the 
appropriate  observations  at  intervals 
not  exceeding  three  hours. 

(1)  With  the  performance  and  reli- 
ability of  equipment  in  general  use  to- 
day, we  find  no  need  for  more  frequent 
observations  than  once  every  three 
hoiu's.  Also,  this  modification  conforms 
with  the  change  from  every  30  minute 
meter  readings  to  three  hour  meter 
readings  in  the  operating  logging  rules 
in  the  AM,  FM,  non-commercial  educa- 
tional FM  and  TV  services. 

(1)  Section  73.603(a)  is  amended  to 
correct  the  frequency  band  for  television 
channel  69  from  800-809  MHz  to  800- 
806  MHz. 

(1)  The  designati(»i,  as  shown  in  the 
present  rule,  is  Incorrect. 

(m)  In  Subpart  F — Television  Auxil- 
iary Broadcast  Stations,  Section  74.- 
635(a)  (4)  states  that  one  of  the  condi- 
tions pertaining  to  unattended  operation 
of  TV  Intercity  relay  stations  and  TV 
STL  stations,  is  the  requirement  that 
appropriate  observations  shall  be  made 
at  the  receiving  end  of  the  circuit,  at 
iiitervals  not  exceeding  one  hour,  by  the 
operator.  This  is  changed  to  require  the 
appropriate  observations  at  intervals  of 
not  more  than  three  hours. 

(1)  There  is  no  need  for  more  fre- 
quent observations  than  once  every 
three  hours  In  view  of  the  performance 
and  reliability  of  equipment  in  use  today. 
This  modification  conforms  with  the 
change  from  30  minute  meter  readings 


to  three  hour  meter  readings  in  the  op- 
erating log  rules  in  the  AM.  FM,  non- 
commercial educational  FM  and  TV 
services. 

4.  Amendments  hereby  adopted  are 
editorial  revisions,  and  deletions  and 
relaxations  of  existing  rule  provisions 
which  we  consider  no  longer  necessary. 
We  believe  they  will  inure  to  the  benefit 
of  many  and  to  the  detriment  of  none, 
and  that  they  will  better  serve  the  pub- 
lic interest.  Therefore,  prior  notice  of 
rulemaking  and  public  procedure 
thereon,  are  unnecessary,  pursiiant  to 
the  Administrative  Procedure  and  Judi- 
cial Review  provisions  of  5  U.S.C.  553  (b> 
(3)(B). 

5.  Therefore,  It  is  ordered.  That,  pur- 
suant to  sections  4(i>  and  303(j)  and 
(r)  of  the  Commmiications  Act  of  1934, 
as  amended,  Parts  0,  73,  and  74  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  April  29,  1974. 
(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082 
(47U.S.C.  IM,  303)) 

Adopted:  March  13,  1974. 

Released:  March  15,  1974. 

Federal  Communications 
Commission, 
[sEALl         Vincent  J.  Mullins, 

Secretary. 


PART  O— COMMISSION  ORGANIZATION 

1.  Section  0.314(b)  is  amended  to  read 
as  follows: 

§  0.314      Authorily   drirgaled    to    ihe   rn- 
ginerrs  in  charge. 

•  •  •  •  • 

(b)  For  temporary  permission  to  oper- 
ate standard,  FM  and  jioncommerclal 
educational  FM  broadcast  stations  with 
licensed  operators  of  lesser  grade  than 
normally  required  by  the  Commission's 
rules  or  for  waiver  of  other  technical 
requirements  of  operators  at  such 
stations. 


grade  nortfially  reqxiired.  The  Engineer 
in  Charge  may  terminate  this  permission 
in  the  absence  of  ^  satisfactory  showing 
in  the  written  report  that  adequate 
efforts  have  been  made  to  obtain  such 
operators,  or  for  other  good  reason  in 
the  judgment  of  the  Engineer  in  Charge. 
*    .       •  •  •  • 

(c)  •  •  • 

«4)  A  showing  that  at  least  one  oper- 
ator of  the  class  required  pursuant  to 
55  73.93(b),  73.265(b)  or  73.556«b)  (1). 
(2),  (8)  will  be  employed  fuU  time,  or 
on  a  contract  basis  for  those  stations 
using  contract  operators  pursuant  to 
§§  73.93(c),  73.265(c)  or  73.565(c),  and 
that  such  operator  will  be  available  on 
call  at  all  times  In  the  event  of  equip- 
ment failure.  If  this  operator  is  incapaci- 
tated temporarily,  appointment  of  a 
quahfied  operator  on  a  pro-tem  non-full- 
time  basis  Is  allowed.  He  must  be  avail- 
able on  call  at  all  times  in  the  event  of 
equipment  failure. 


PART  1— PRACTICE  AND  PROCEDURE 

2.  Section  1.547(d)  is  deleted  and  (a) 
and  (c)  (4)  are  amended  to  read  as 
follows : 

§  1.547      Appliralion    for    permission    lo 
use  lesser  grade  operators. 

(a)  Application  for  temporary  permis- 
sion to  operate  standard,  FM  and  non- 
commercial educational  FM  broadcast 
stations  with  licensed  operators  of  a 
lesser  grade  than  normally  required  by 
the  Commission's  rules  shall  be  submitted 
to  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located. 
Such  permission  will  be  granted  for 
periods  not  to  exceed  60  days  if  a  proper 
showing  is  made,  as  set  forth  in  this  sec- 
tion, and  may  be  renewed  upon  request 
only  upon  the  making  of  an  adequate 
similar  showing.  A  request  for  extension 
iof  the  permission  previously  granted 
may  be  granted  upon  a  showing  setting 
forth  what  continuing  efforts  have  been 
made  to  obtain  licensed  operators  of  a 
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3.  Section  73.52(a)  Is  amended  to  read 
as  follows : 

§  73.52      .4ntenna    input   power;    niainle- 
nanoe  of. 

(a)  The  actual  antenna  input  power 
of  each  station  shall  be  maintained  as 
near  as  is  practicable  to  the  authorized 
antenna  input  power  and  shall  not  be 
less  than  90  percent  nor  greater  than 
105  percent  of  the  authorized  power;  ex- 
cept that  If ,  in  an  emergency.  It  becomes 
technically  impossible  to  operate  with 
the  authorized  power,  the  station  may  be 
operated  with  reduced  power  for  a  period 
of  not  more  than  30  days  without  further 
authority  from  the  Commission,  Pro- 
vided, That  notification  is  sent  to  the 
Commission  in  Washington,  D.C.  not  less 
than  the  10th  day  of  the  lower  power 
operation.  In  the  event  normal  power  is 
restored  prior  to  the  expiration  of  the 
30  day  period,  the  permittee  or  licensee 
will  so  notify  the  Commission  In  Wash- 
ington, D.C.  of  this  date.  If  causes  beyond 
the  control  of  the  permittee  or  licensee 
prevent  restoration  of  authorized  power 
within  the  allowed  period.  Informal  writ- 
ten request  shall  be  made  to  the  Com- 
mission in  Washington,  D.C.  no  later 
than  the  30th  day  for  such  additional 
time  as  may  be  deemed  necessary. 

•  •  •  •  • 

4.  Section  73.71(b)  is  amended  to  read 
as  f  oUows : 

§  73.71      Minimum  operation  >.<-liednle. 

•  •  •  •  • 

(b)  In  the  event  that  causes  beyond 
the  control  of  a  permittee  or  licensee 
make  it  Impossible  to  adhere  to  the  op- 
erating schedule  in  paragraph  (a)  of  this 
section  or  to  continue  operating,  the  sta- 
tion may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  30  days 
without  further  authority  from  the  Com- 
mission, provided  that  notification  is  sent 
to  the  Commission  in  Washington,  D.C. 
no  later  than  the  10th  day  of  limited  or 
discontinued    operation.    During    such 
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period,  the  permittee  or  licensee  shall 
continue  to  adhere  to  tlie  requirements 
of  the  station  license  pertaining  to  the 
lighting  of  antenna  structures.  In  the 
event  normal  operation  is  restored  prior 
to  the  expiration  of  the  30  day  period,  the 
permittee  or  licensee  will  so  notify  the 
Commission  in  Washington,  D.C.  of  this 
date.  If  causes  beyond  the  control  of  the 
permittee  or  licensee  make  it  impossible 
to  comply  within  the  allowed  period,  in- 
formal written  request  shall  be  made  to 
the  Commission  in  Washington,  D.C,  no 
later  than  the  30th  day  for  such  addi- 
tional time  as  may  be  deemed  necessary. 

5.  Section  73.93(h)  (4)  (iv)  is  amended 
to  read  as  follows. 

§  73.93      Operator  requirements. 

•  •  •  •  • 

(h)   •  •   • 

(4)    •   •   • 

(iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical 
operation  of  the  station  has  been  in  ac- 
cordance with  the  rules  and  terms  of  the 
statiwi  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  and  in- 
dicate the  date  and  time  of  such  review. 
If  the  review  of  the  operating  logs  indi- 
cates technical  operation  of  the  station  is 
in  violation  of  the  rules  or  terms  of  the 
station  authorization,  he  shall  promptly 
initiate  corrective  action.  The  review  of 
each  day's  operating  log  shall  be  made 
within  24  hours,  except  that,  if  the  chief 
operator  is  not  on  duty  during  a  given  24 
hour  period,  the  logs  must  be  reviewed 
within  2  hours  after  his  next  appearance 
for  duty.  In  any  case,  the  time  before 
review  shall  not  exceed  72  hours. 

•  •  •  •  • 

6.  Section  73.113  (e)  is  amended  to  read 
as  follows: 

§73.113      Operating  log. 

•  •  •  •  • 

(e)  If  required  by  5  73.93(h)(4)  (Iv). 
each  completed  operating  log  shall  bear  a 
signed  notation  by  the  station's  chief  op- 
erator of  the  results  of  the  review  of  that 
log,  and  show  the  date  and  time  of  such 
review. 

7.  Section  73.114(b)  Is  amended  to 
re£ul  as  follows : 

§73.114     Maintenance  log. 

•  •  •  •  • 

(b)  Upon  completion  of  the  Inspection 
required  by  5  73.93 (J),  the  Inspecting  op- 
erator shall  enter  a  signed  statement  that 
the  reqiiired  inspection  has  been  made 
noting  in  detail  the  tests,  adjustments, 
and  repairs  which  were  accomplished  in 
order  to  insure  operation  in  accordance 
with  the  provisions  of  this  subpart  and  in 
the  current  instrument  of  authorization 
of  the  station.  The  statement  shall  also 
specify  the  amoimt  of  time,  exclusive  of 
travel  time  to  and  from  the  transmitter, 
which  was  devoted  to  such  inspection 
duties.  If  complete  repair  could  not  be 
effected,  the  statement  shall  set  forth  In 
detail  the  items  of  equipment  concerned, 
the  manner  and  degree  in  which  they  are 
defective,  and  the  reason  for  failure  to 
make  satisfactory  repairs. 
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8.  Section  73.261(b)  is  amended  to 
read  as  follows: 

§  73.261      Time  of  operation. 

•  •  •  •  • 

(b)  In  the  event  that  causes  beyond 
the  control  of  a  permittee  or  licensee 
make  it  impossible  to  adhere  to  the  op- 
erating schedule  in  paragraph  (a)  of  this 
section  or  to  continue  operating,  the  sta- 
tion may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  30  days 
without  further  authority  from  the  Com- 
mission, Provided,  That  notification  is 
sent  to  the  Commission  in  Washington, 
D.C.  no  later  than  the  10th  day  of  limited 
or  discontinued  operation.  During  such 
period,  the  permittee  or  licensee  shall 
continue  to  adhere  to  the  requirements 
of  the  station  license  pertaining  to  the 
lighting  of  antenna  structures.  In  the 
event  normal  operation  is  restored  prior 
to  the  expiration  of  the  30  day  period, 
the  permittee  or  licensee  will  so  notify 
the  Commission  in  Washington,  D.C.  of 
this  date.  If  the  causes  beyond  the  con- 
trol of  the  permittee  or  licensee  make  it 
impossible  to  comply  within  the  allowed 
period,  informal  written  request  shall  be 
made  to  th«  Commission  in  Washington, 
D.C,  no  later  than  the  30th  day  for  such 
additional  time  as  may  be  deemed  neces- 
sary. 

9.  Section  73.265(d)  (5)  (iv)  is  amend- 
ed to  read  as  follows: 

§  73.265      Operator  requirements. 


(d)  •  •  • 

(iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical  op- 
eration of  the  station  has  been  in  ac- 
cordance with  the  rules  and  terms  of  the 
station  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  aad  in- 
dicate the  date  and  time  of  such  review. 
If  the  review  of  the  operating  logs  indi- 
cates technical  operation  of  the  station 
is  in  violation  of  the  rules  or  terms  of 
the  station  authorization,  he  shall 
promptly  initiate  corrective  action.  The 
review  of  each  day's  operating  logs  shall 
be  made  within  24  hours,  except  that,  if 
the  chief  operator  is  not  on  duty  during 
a  given  24  hour  period,  the  logs  must  be 
reviewed  within  2  hours  after  his  next 
appearance  for  duty.  In  any  case,  the 
time  before  review  cannot  exceed  72 
hours. 


10.  Section  73.267(c)   is  amended  to 
read  as  follows: 

§  73.267     Operating    power,    determina- 
tion and  maintenance  of; 


(c)  Reduced  power.  In  the  event  it  be- 
comes technically  impossible  to  operate 
with  authorized  power,  th«  station  may 
be  operated  with  reduced  power  for  a  pe- 
riod of  not  more  than  30  days  without 
further  authority  from  the  Commission. 
Provided,  That  notification  is  sent  to 
the  Commission  in  Washington,  D.C.  not 
later  than  the  lOth  day  of  the  lower 
power  operation.  In  the  event  normal 
power  Is  restored  prior  to  the  expiration 
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of  the  30  day  period,  the  permittee  or 
licensee  will  so  notify  the  Commission  in 
Washington,  D.C.  of  this  date.  If  causes 
beyond  the  control  of  the  permittee  or 
licensee  prevent  restoration  of  author- 
ized power  within  the  allowed  period,  in- 
formal written  request  shall  be  made  to 
the  Commission  in  Washington,  D.C.  no 
later  than  the  30th  day  for  such  addi- 
tional time  as  may  be  deemed  necessary. 

11.  Section  73.283(e)  is  amended  to 
read  as  follows: 

§  73.283      Operating  log. 

•  •  •  •  » 

(e)  If  required  by  §  73.265(d>  (5)  (iv), 
each  completed  operating  log  shall  bear 
a  signed  notation  by  the  station's  chief 
operator  of  the  results  of  the  review  of 
that  log,  and  show  the  date  and  time  of 
such  review. 

12.  Section  73.284(b)  is  amended  to 
read  as  follows: 

§73.284      Maintenance  log. 

•  •  •  •  • 

(b)  Upon  completion  of  the  inspection 
required  by  5  73.265(h),  the  Inspecting 
operator  shall  enter  a  signed  statement 
that  the  required  inspection  has  been 
made,  noting  in  detail  the  tests,  adjust- 
ments, and  repairs  which  were  accom- 
plished in  order  to  insure  operation  in 
accordance  with  the  provisions  of  this 
subpart  and  the  current  Instrument  of 
authorization  of  the  station.  1*ie  state- 
ment shall  also  specify  the  amoimt  of 
time,  exclusive  of  travel  time  to  and  from 
the  transmitter,  which  was  devoted  to 
such  inspection  duties.  If  complete  repair 
could  not  be  effected,  the  statement  shall 
set  forth  in  detail  the  items  of  equip- 
ment concerned,  the  manner  and  degree 
in  which  they  are  defective,  and  the  rea- 
sons for  failure  to  make  satisfactory  re- 
pairs. 


13.  In  5  73.310  the  definition  FM 
broadcast  station  is  deleted  and  a  new 
definition  is  inserted  in  lieu  thereof  as 
follows: 

§  73.310     Definitions. 

(a)  Frequency  modulation. 

•  •  •  •  • 

FM  broadcast  channel.  A  band  of  fre- 
quencies 200  kHz  wide  and  designated  by 
its  center  frequency.  Channels  for  FM 
broadcast  stations  begin  at  88.1  MHz  and 
continue  in  successive  steps  of  200  kHz's 
to  and  including  107.9  MHz. 


14.  Section  73.565(d)  (5)  (iv)  is  amend- 
ed to  read  £is  follows: 

§  73.565      Operator  requirements. 


(d) 
(5) 


•   * 


(iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical  op- 
eration of  the  staticm  has  been  in  accord- 
ance with  the  rules  and  terms  of  the 
station  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  and  indi- 
cate the  date  and  time  of  such  review.  If 
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the  review  of  operating  logs  indicates 
technical  operation  of  the  station  Is  in 
violation  of  the  rules  or  terms  of  the 
statiqn  authorization,  he  shall  promptly 
initiate  corrective  action.  The  review  of 
each  day's  operating  logs  shall  be  made 
within  24  hours,  except  that,  If  the  chief 
operator  is  not  on  duty  during  a  given  24 
hours  period,  the  logs  must  be  reviewed 
w  ithin  2  hours  after  his  next  appearance 
for  duty.  In  any  case,  the  time  before 
review  cannot  exceed  72  hours. 


15.  Section  73.567«c)    Is  amended  to 
read  as  follows: 

§  73.i»67      Operating    power:    flelorniiiia- 
lion  and  niainlenanre  of. 


(c)  Reduced  power.  If  a  station  li- 
censed for  transmitter  power  output 
greater  than  10  watts  finds  it  technically 
impossible  to  operate  with  authorized 
power,  the  station  may  be  operated  with 
reduced  power  for  a  period  of  not  more 
than  30  days  without  further  authority 
from  the  Commission.  Provided,  That 
notification  is  sent  to  the  Commission  in 
Washington,  D.C.  not  later  than  the  10th 
day  of  the  lower  power  operation.  In  the 
event  normal  power  is  restored  prior  to 
the  expiration  of  the  30  day  period,  the 
permittee  or  licensee  will  so  notify  the 
Commission  in  Washington,  D.C.  of  this 
date.  If  causes  beyond  the  control  of  the 
permittee  or  licensee  prevent  restoration 
of  authorized  power  within  the  allowed 
period,  informal  written  request  shall  be 
made  to  the  Commission  in  Washington, 
DC.  no  later  than  the  30th  day  for  such 
additional  time  as  may  be  deemed  neces- 
sary. 

16.  Section  73.583<e)  is  amended  to 
read  as  follows: 

§73.583      Operating  !<iK. 

*  «  «  •  * 

'e)  If  required  by  §  73.565'd) '5) 'rvi, 
each  completed  operating  log  shall  bear 
a  signed  notation  by  the  stations  chief 
operator  of  the  results  of  the  review  of 
that  log,  and  show  the  date  and  time 
of  such  review. 

17.  Section  73.603 'a>  is  amended  to 
read  as  follows: 

§  73.603      Numeriral  desig^ialion  of  tcle- 
vi<«ion  I'hannel.'i. 


(a): 

Channel  No. 

*             « 

• 

Frequency  band 
(.HHs) 

•               • 

69 

800-806 

sent  to  the  Commission  In  Washington, 
D.C.  no  later  than  the  10th  day  of  limited 
or  discontinued  operation.  During  such 
period,  the  permittee  or  licensee  shall 
continue  to  adhere  to  the  requirements 
of  the  station  license  pertaining  to  the 
lighting  of  antenna  structures.  In  the 
event  normal  operation  la  restored  prior 
to  the  expiration  of  the  30  day  period, 
the  permittee  or  licensee  will  so  notify 
the  Commission  In  Washington,  D.C.  of 
this  date.  If  the  causes  beyond  the  con- 
trol of  the  permittee  or  licensee  make  it 
impossible  to  comply  within  the  allowed 
period,  informal  written  request  shall  be 
made  to  the  Commission  in  Washing- 
ton, D.C,  no  later  than  the  30th  day  for 
such  additional  time  as  may  be  deemed 
necessary. 

•  •  •  •  • 

19.  Section  73.689(b)  (3)  is  simended  to 
read  as  follows: 

§73.689      Operalin)c  power. 

•  •  •  «  * 
(b)    •   •   * 

<3)  Reduced  power.  In  the  event  it  be- 
comes technically  impossible  to  operate 
with  authorized  power,  the  station  may 
be  operated  with  reduced  power  for  a 
period  of  not  more  than  30  days  \vithout 
further  authority  from  the  Commission, 
Provided,  That  notification  is  sent  to  the 
Commission  in  Washington,  D.C.  not 
later  than  the  10th  day  of  the  lower 
power  operation.  In  the  event  the  normal 
power  is  restored  prior  to  the  expiration 
of  the  30  day  period,  the  permittee  or 
licensee  will  so  notify  the  Conunission  in 
Washington,  D.C.  of  tills  date.  If  causes 
beyond  the  control  of  the  pennittee  or 
licensee  prevent  restoration  of  author- 
ized power  within  the  allowed  period,  in- 
formal wTitten  request  shall  be  made  to 
the  Commission  in  Washington,  D.C.  no 
later  than  the  30th  day  for  such  ad- 
ditional time  as  may  be  deemed  neces- 
sary. 


18.  Section  73.651 1 a)  (3)  is  amended  to 
read  as  follows: 

§  73.631      Time  of  operation. 

fa)   •  •  • 

(3)  In  the  event  that  causes  beyond 
the  control  of  a  permittee  or  licensee 
make  It  impossible  to  adhere  to  the  op- 
erating schedule  in  paragraph  (a)  of  this 
section  or  to  continue  operating,  the  sta- 
tion may  limit  or  discontinue  operation 
for  a  period  of  not  more  than  30  days 
without  further  authority  from  the  Com- 
mission, Provided,  That  notification  is 
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20.  Section  74.533 'b>  '4>  is  amended  to 
read  as  follows: 

§  74.533      Remote      ronlrol      aiui      unat- 
lende<!  operation. 

•  *  *  •  • 

<b)    *   *   • 

(4)  Whenever  an  unattended  aural 
broadcast  STL  or  intercity  relay  station 
is  in  operation,  appropriate  observations 
shall  be  made  at  the  receiving  end  of 
the  circuit  at  intervals  not  exceeding  3 
hours  by  a  person  designated  by  and 
under  the  control  of  the  licensee  and 
need  not  be  a  licensed  operator  under 
Part  13  (Commercial  Radio  Operators) 
of  our  rules. 

•  •  •  •  • 

21.  Section  74.635(a)  (4>  is  amended  to 
read  as  follows: 

§  74.635     Unattended  operation. 

(a)   •  •  • 

(4)  In  the  case  of  television  Intercity 
relay  stations  and  television  STL  sta- 


tions, appropriate  observations  shall  be 
made  at  intervals  not  exceeding  3  hours 
during  the  period  of  their  operation,  at 
the  receiving  end  of  the  circuit,  by  a 
person  holding  a  valid  first  or  second 
class  radiotelephone  operator  license  who 
shall  Immediately  Institute  measures  suf- 
ficient to  assiu"e  prompt  correction  of  any 
condition  of  Improper  operation  that  is 
observed;  and 

•  •  •  •  • 

(PR  Doc.74-6594  PUed  3-20-74;8:45  am] 


(Docket  No.  19663;  PCC  74-270 ( 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Assignment 

In  the  matter  of  amendment  of 
5  73.202<b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Craig.  Fort  Collins, 
Greeley,  Pueblo,  Steamboat  Springs,  Vail 
and  Windsor,  Colorado,  and  Laramie  and 
Torrington,  Wyoming),  RM-1895,  RM- 
1896. 

1.  The  Commission  has  before  It  the 
notice  of  proposed  rulemaking  and  Mem- 
orandum Opinion  and  Order  adopted  in 
this  proceeding  on  December  20,  1972  (38 
FR  805)  and  the  comments  and  reply 
comments  filed  In  response  by  Harry  P. 
Brewer,  Colorado  RG,  Inc.,  and  Charles 
R.  Timia. 

2.  At  issue  in  this  proceeding  is  the 
making  of  additional  Class  C  FM  assign- 
ments in  northern  Colorado.  When 
adopting  the  earlier  docimient  the  Com- 
mission concluded  that  the  making  of 
three  new  Class  C  assignments  in  this 
area  was  not  warranted  but  that  two 
such  a.sslgnments  might  well  be.  Thus, 
comments  were  invited  on  such  an  ap- 
proach and  on  the  choice  to  be  made 
among  the  three  communities  vying  for 
assignments:  Greeley.  Fort  Collins  and 
Windsor,  Colorado.  To  accomplish  the 
proposed  assignments,  other  changes  in 
the  FM  Table  would  be  required  effecting 
a  substitute  assignment  In  Craig.  Colo- 
rado, and  others  In  Laramie  and  Tor- 
rington, Wyoming.  Specifically,  the  No- 
tice proposed  assigning  Channel  241  to 
Greeley.  Colorado,  and  Channel  256  to 
Fort  Collins  or  Windsor,  Colorado.  No 
counterproposals  have  been  advanced 
urging  that  the  assignments  be  made  to 
other  communities,  so  the  choice  before 
us  is  whether  to  make  the  two  assign- 
ments and  if  so,  where  to  make  them.  All 
of  the  parties  have  confirmed  their  In- 
tention to  proceed  should  these  channels 
be  assigned. 

3.  These  three  communities  are  in  the 
same  general  area  so  that  the  use  of  each 
channel  would  bring  excellent  reception 
service  to  all  of  them.  They  extend  on  a 
line  rimnlng  northwest  to  southeast,  with 
Windsor  in  the  center  and  the  others 
11  miles  away  from  It,  Port  Collins  to 
the  northwest  and  Greeley  to  the  south- 
east. The  information  submitted  In  re- 
sponse to  the  Notice  confirms  the  view 
earlier  expressed  tentatively,  namely, 
that  two  additional  assignments  are 
needed  In  this  fast  growing  area.  Since 
the  assignments  could  be  made  without 
serious  preclusionary  consequences  and 
each  channel  could  be  used  consistent 
with  applicable  spacing  and  other  engi- 
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neering  requirements,  we  shall  proceed  to 
assign  Channels  241  and  256. 

4.  Both  Fort  Collins  and  Greeley  are 
substantial  communities  that  have  exist- 
ing full-time  radio  service.  Windsor,  on 
the  other  hand,  is  a  small  community 
that  has  only  a  daytime  AM  station.  Each 
of  the  parties  urges  an  approach  that 
responds  to  its  needs  while  in  effect  pro- 
viding the  other  two  with  the  "left- 
overs". For  the  most  part,  the  significant 
facts  are  not  in  dispute,  so  we  need  not 
specifically  set  forth  all  of  the  separate 
argtunents  of  the  parties.  Instead,  we 
shall  make  our  own  evaluation  of  the  re- 
spective needs  of  the  communities. 

5.  Fort  Collins,  the  largest  of  the  three 
communities,  had  a  1970  population  of 
43,337.  It  has  two  occupied  FM  channels 
and  two  AM  stations — one  full-time  and 
one  daytime-only.  Ordinarily,  a  coromu- 
nity  of  less  than  50,000  population  is  as- 
signed no  more  than  two  channels,  but 
Fort  Collins'  fast  growth  pattern  indi- 
cates that  it  may  have  reach|pl  50,000 
already.  Even  If  it  has  not,  it  soon  would 
be  expected  to,  and  we  need  to  take  such 
facts  into  consideration  when  making  as- 
signments. We  are  also  mindful  of  the 
importance  of  Fort  Collins  in  the  sur- 
rounding area  and  its  position  as  seat  of 
Larimer  County.  Communities  of  50,000 
to  100.000  are  normally  assigned  2  to  4 
channels,  and  we  are  of  the  view  that 
Fort  Collins  should  not  be  precluded  from 
obtaining  a  third  FM  assignment  because 
Its  1970  population  was  below  the  divid- 
ing line.' 

6.  Greeley  is  not  quite  as  large  as  Fort 
Collins,  having  a  population  of  38,902.  but 
unlike  Port  Collins,  it  has  only  one  PM 
assignment.  It  also  has  two  full-time  AM 
stations.  A  second  FM  assignment  would 
be  in  keeping  with  its  size  and  position  as 
coimty  seat.  Windsor,  on  the  other  hand, 
has  a  population  of  only  1,564.  In  its  favor 
Is  the  lack  of  an  FM  assignment  and  the 
lack  of  a  local  full-time  radio  facility. 
However,  it  Is  Indeed  small  and  particu- 
larly where  a  Class  C  channel  is  in- 
volved', a  question  arises  about  the  ap- 
propriateness of  such  an  assignment.  The 
parties  have  cited  cases  on  behalf  of  or  in 
opposition  to  making  a  Class  C  assign- 
ment to  a  community  of  this  size.  Charles 
R.  Tuma  (Fort  Collins  proponent)  re- 
ferred to  our  general  policy  to  assign 
Class  C  channels  to  larger  commimltles 
which  began  with  the  further  notice  of 
proposed  rulemaking  in  the  FM  alloca- 


'  In  hla  petition  In  support  of  an  additional 
assignment  for  Port  Collins.  C3harles  R.  Tuma 
added  the  student  body  at  Colorado  8tat« 
University  to  the  listed  population  to  get  a 
total  of  over  60.000  residents.  This  is  incor- 
rect, for  as  In  prevloxis  censuses,  students  are 
included  In  the  population  figures  for  the  city 
where  the  college  is  located.  However,  as  de- 
scribed above,  we  do  not  need  to  rely  on  such 
an  increment  In  Port  Collins'  population 
flgiye. 

'  A  Class  C  channel  is  involved  because  the 
only  Class  A  assignment  which  could  be 
made  would  require  a  site  11  mllee  from 
Windsor.  Prom  this  site,  a  Class  A  station 
would  be  unable  to  provide  the  requisite  sig- 
nal level  to  Windsor. 
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tions  proceeding  (FCC  62-867)  and  to 
the  Third  Report  and  Memorandum 
Opinion  and  Order  in  that  proceeding, 
23  R.R.  1859  (1963).  It  was  Tuma's  view 
that  Windsor  was  neither  large  enough 
in  itself,  nor  was  it  in  the  category  of  a 
small  community  needing  to  reach  a  large 
surrounding  rural  area  in  order  to  sur- 
vive. He  also  pointed  to  the  denial  of  a 
requested  assignment  at  Hartselle,  Ala- 
bama, 22  R.R.  2d  1653,  1660,  because. 
Inter  alia,  it  was  in  the  same  county  as 
and  received  service  from  another  larger 
community.  Harry  P.  Brewer,  on  behalf 
of  Windsor's  needs,  cited  the  Commission 
policy  to  give  major  priority  to  a  first 
FM  service  as  for  example  in  Crystal 
River,  Florida,  FCC  73-158.  While  ac- 
knowledging the  usual  practice  of  assign- 
ing Class  C  channels  to  larger  communi- 
ties, he  pointed  out  that  the  Commission 
has  assigned  Class  C  channels  to  smaller 
communities  where  circumstances  war- 
rant, as  for  example  in  Harrisonville, 
Missouri,  6  F.C.C.  2d  239,  8  R.R.  2d  1724 
(1967).  Because  of  the  wide  disparity  in 
factual  situations,  there  are  instances  in 
which  varying  approaches  have  been  fol- 
lowed. Each  of  the  views  now  before  us 
has  some  support  in  the  cases,  and  it  is 
true  that  we  could  evaluate  matters  so  as 
to  finally  adjudicate  the  position  of 
Windsor  without  a  hearing  on  applica- 
tions. However,  this  is  a  question  which 
in  this  instance  is  best  resolved  in  a  hear- 
ing on  competing  applications.  If  we  as- 
signed the  channels  to  Greeley  and  Fort 
Collins,  the  Windsor  applicant  could  file 
for  either  and  have  its  argimients  about 
Windsor's  needs  heard.  While  there  are 
some  restrictions  on  where  the  trans- 
mitter sites  for  the  two  channels  would 
have  to  be  located,  appropriate  sites  ap- 
pear to  be  available  from  which  required 
city  coverage  could  be  provided  to  either 
Fort  Collins  and  Windsor  on  the  one 
hand  or  to  Greeley  and  Windsor  on  the 
other.  Mr.  Brewer  mentions  the  McKen- 
zie,  Tennessee  FM  proceeding,  5  R.R.  2d 
1530  (1965),  as  indicating  that  the  Com- 
mission is  not  required  to  leave  matters 
for  resolution  based  on  the  applications 
which  are  filed.  The  point  is  valid  enough 
but  inapplicable  here.  Where  a  choice  can 
better  be  made  in  a  rulemaking  proceed- 
ing, we  are  not  precluded  from  so  acting, 
but  the  reverse  is  also  true.  If  it  is  better 
to  defer  matters,  that  possibility  is  also 
open  to  us.  Unlike  the  McKenzie  case 
where  the  larger  commtmlty  had  no  PM 
assignment  and  the  smaller  one  already 
did,  the  choice  is  not  so  easily  made  on 
the  showings  now  before  us.  There  are 
arguments  on  botJi  sides  that  need  fur- 
ther airing  and  this  is  only  efficiently 
possible  in  a  hearing  on  competing 
applications. 

7.  If  Windsor  were  given  either  assign- 
ment. It  would  work  an  absolute  preclu- 
sion for  one  of  the  other  communities. 
This  is  the  case  because  the  rules  do  not 
permit  the  removal  of  a  channel  for  use 
In  a  listed  commimity.  Windsor  is  not 
listed  In  the  FM  Table,  so  It  Is  not  so  pre- 
cluded. There  Is  one  final  point  in  con- 
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nection  with  the  use  of  the  channfl  at 
Windsor  which  needs  to  be  mentioned. 
The  charge  has  been  made  considering 
the  site  a  Windsor  station  would  use  and 
the  smallness  of  Windsor  in  comparison 
to  other  populations  which  would  be 
served  by  a  Class  C  station,  a  question 
would  exist  about  whether  the  proposal 
in  fact  would  realistically  be  for  another 
larger  community  instead.  See  Berwick 
Broadcasting  Corp.,  17  R.R.  2d  884 
(1969).  Charles  R.  Tuma  asserted  that 
the  site  would  have  to  be  about  11  miles 
northeast  of  Windsor  and  that  Fort  Col- 
lins is  11  miles  northeast  of  Windsor. 
The  fact  is  that  Fort  Collins  is  11  miles 
northwest  of  Windsor,  not  northeast. 
Even  so,  the  site  would  permit  a  station 
to  provide  a  city-grade  signal  to  Windsor 
and  Fort  Collins.  This  Is  a  question  best 
answered  in  a  hearing,  and  in  any  event, 
is  not  one  we  need  to  consider  now  in 
view  of  our  decision  on  how  to  proceed. 
As  to  the  viability  of  Windsor,  both 
Tuma  and  Brewer  cite  the  Baytown, 
Texas  TV  assignment  case,  11  F.C.C.  941, 
12  R.R.  2d  1581  (1968).  Tuma  reads  the 
case  as  indicating  that  the  Commission 
will  not  assign  a  channel  to  a  small  com- 
munity where  the  facts  tend  to  indicate 
that  the  station  would  realistically  serve 
a  larger  community.  Brewer  contends 
that  where  the  Commission  has  doubts 
on  this  score.  It  will  require  a  showing, 
and  since  we  did  not,  that  the  question 
did  not  arise.  For  a  number  of  reasons 
television  precedents,  including  this  one, 
are  not  always  determinative  in  FM 
allocations.  Even  if  it  were  directly  per- 
tinent, this  matter  is  incorporated  under 
consideration  of  a  possible  Berwick  issue 
as  described  above  and  does  not  require 
separate  or  different  treatment  here. 

8.  We  shall  assign  Channel  241  to 
Greeley,  Colorado,  and  Channel  256  to 
Fort  Collins,  Colorado.  This  will  necessi- 
tate a  change  in  Channel  236  at  Craig, 
Colorado,  for  which  Channel  273  will  be 
substituted  and  a  change  in  Channel 
257A  at  Torrington,  Wyoming,  for  which 
Channel  252A  wUl  be  substituted.  These 
channels  are  vacant  as  is  Cliannel  241  at 
Laramie,  Wyoming  for  which  Channel 
236  will  be  substituted.*  Channel  255  at 
Laramie  is  not  vacant,  but  the  permittee 
accepted  its  construction  permit  subject 
to  the  substitution  of  Channel  275,  as  is 
being  done.  Therefore,  a  show  cause  or- 
der need  not  be  issued.  Instead,  we  shall 
order  the  change  in  channel  and  shall  is- 
sue a  modified  permit  specifying  Channel 
275. 

9.  Accordingly,  it  is  ordered,  Pursuant 
to  authority  contained  in  Sections  4(1). 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
that  the  FM  Table  of  Assignments  5  73.- 
202(b)  of  the  Commission's  Rules  is 
amended  effective  April  29,  1974,  insofar 
as  the  cities  listed  are  concerned  to  read 
as  follows: 


•  The  applicant  now  seeking  use  of  Channel 
241  at  Laranale  will  need  to  antend  Its  ap- 
plication to  specify  the  new  channel. 
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City  Channel  No. 

Craig,    Colo 229.273 

Port  Collins,  Colo 227,356,300 

Greeley,  Colo 223,241 

Laramie,  Wyo 236.275 

Torrlngton,  Wyo 252A 

10.  It  is  further  ordered.  That  the  out- 
standing pennit  for  Channel  255  at  Lar- 
amie, Wyoming,  is  modified  to  specify 
Channel  275. 

11.  It  is  further  ordered,  That  the  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  ameuded,  1066. 
1082,  1083;  47  U.S.C.  154,  306,  307.) 

Adopted:  March  13,  1974. 

Released:  March  18, 1974. 

Federal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.74  6595  Piled  3-20-74;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchange 

CHAPTER   II — SECURITIES  AND 
EXCHANGE  COMMISSION 

I  Release  No.  IC  8267.  37^35) 

PART   270— RULES   AND    REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Requirements  that  Registered  Investment 
Companies  Maintain  Fidelity  Bonds  for 
Certain  Officers  and  Employees 

On  September  7,  1973,  the  Securities 
and  Exchange  Commission  published  no- 
tice (Investment  Company  Act  of  1940 
Release  No.  7980  138  FR  261331)  that  it 
had  under  consideration  the  adoption  of 
a  revised  amendment  to  Rule  17g-l  I CFR 
270.17g-ll  imder  the  Investment  Com- 
pany Act  of  1940  ("Act")  '  and  invited 
all  interested  persons  to  submit  their 
views  and  comments  on  the  proposal.  The 
Commission  has  considered  all  of  the 
comments  and  suggestions  received  and 
has  determined  to  adopt  the  amendment 
of  Rule  17g-l  In  the  form  set  forth  below. 
The  amendment  to  Rule  17g-l  is  adopted 
pursuant  to  the  authority  granted  to 
the  Commission  by  Sections  6<ci,  17<d>. 
17<g)  and  38ia>  of  the  Act.  [15  U.S.C. 
80a-6<ci,  80a-17id>,  80a-17ig>.  80a-37 
la)]. 

Section  17(g)  of  the  Act  authorizes  the 
Commission  to  require  by  rules  and  reg- 
ulations, for  the  protection  of  investors, 
that  any  officer  and  any  employee  of  a 
registered  management  investment  com- 
pany be  bonded  by  a  reputable  fidelity 
insurance  company  against  larceny  and 
embezzlement  if  such  officer  or  employee 
has  access,  singly  or  jointly  with  others, 
to  securities  or  funds  of  any  registered 
investment  company,  either  directly  or 
through  authority  to  draw  upon  such 
fimds.  or  to  direct  generally  the  disposi- 
tion of  such  securities. 


Rule  17g-l,  as  formerly  In  effect,  re- 
qiiired  a  registered  management  invest- 
ment company  to  provide  and  maintain 
a  fidelity  hand  in  such  reasonable  amount 
as  a  majority  of  Its  board  of  directors 
who  were  not  covered  persons  would  de- 
termine, subject  to  modification  by  the 
Commission  as  to  the  amount,  type,  form 
and  coverage  of  such  bond.  It  also  re- 
quired, among  other  things,  that  a  copy 
of  the  bond  be  filed  with  the  Commission, 
and  that  an  investment  company  notify 
the  Commission  immediately  upon  can- 
cellation or  termination  of  its  bond. 

Coverage  and  Scope 

The  amendment  to  the  Rule  primarily 
sets  fortti  minimum  required  amounts  of 
coverage  (pai-agraph  (d) )  and  permits  a 
registered  management  investment  com- 
pany to  be  named  as  an  insured  in  a 
single  or  joint  insured  bond  (paragraph 
(b)).  A  single  insured  bond  names  the 
registered  management  investment  com- 
pany as  the  only  insured.  A  joint  Insured 
bond,  pursuant  to  the  amended  Rule, 
could  name  as  insureds  the  registered 
management  investment  company  and 
one  or  more  other  parties,  provided  that 
such  parties  shall  be  limited  to  <i)  per- 
sons engaged  in  the  management  or  dis- 
tribution of  the  shares  of  the  registered 
management  investment  company,  (ii) 
other  registered  management  investment 
companies  which  are  managed  and/or 
whose  shares  are  distributed  by  the  same 
persons  (or  affiliates  of  such  persons), 
(iii)  persons  who  are  engaged  in  the 
management  and/or  distiibution  of 
shares  of  companies  included  in  <ii» 
above,  <iv)  affiliated  persons  of  any  reg- 
istered management  investment  company 
named  in  the  bond  or  of  any  person  in- 
cluded in  ID  or  (iii»  above  who  are  en- 
gaged in  the  administration  of  any  reg- 
istered management  investment  company 
named  as  insured  in  the  bond,  and  (v) 
any  trust,  pension,  profit-sharing  or 
other  benefit  plan  for  officers,  directors 
or  employees  of  persons  named  in  the 
bond."  Persons  engaged  in  the  "adminis- 
tration" of  registered  management  in- 
vestment companies  may  include  any 
persons  who  perform  services  for  the 
Investment  company  or  are  involved  in 
the  distribution  of  its  shai-es.  Including, 
for  example,  in-house  senrice  agents,  de- 
positors, sponsors  and  others.  The  use  of 
joint  insured  bonds  by  investment  com- 
panies is  permissive  rather  than  manda- 
tory.' 


'  Investment  Company  Act  of  1940  Release 
No.  7980  gave  notice  of  revisions  of  a  pro- 
posed amendment  to  Rule  17g-I  published  for 
comment  In  Investment  (Company  Act  of  1940 
Release  No.  7170  (April  6,  1972)  [37  PR 
7993). 


'For  purposes  of  subparagraph  (b)  (3)  (v). 
"employees  of  persons  named  In  the  bond" 
Includes  sales  representatives  of  any  person 
Included  In  (b)  (3)  (1)  through  (b)  (3)  (v) . 

•There  may  be  situations  In  which  It  Is 
necessary  or  appropriate  in  the  Interest  of 
investors  and  consl.stent  with  the  policies  and 
provisions  of  the  Act  for  persons  not  included 
In  paragraph  (b)  of  the  Rule  to  be  named  as 
Joint  Insureds  under  the  bond.  In  such  In- 
stances the  Commission  will  consider  an  ap- 
plication for  exemptlve  relief  to  allow  such 
persons  to  be  Included. 


In  this  regard,  the  Commission  has 
also  added  paragraph  (j)  to  Rule  17g-l 
In  order  to  remove  any  question  as  to  the 
status  of  Joint  insured  bonds  and  the 
participants  therein  under  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder. 
Section  17(d)  and  Rule  17d-l(a)  117 
CFR  17d-l(a)]  In  pertinent  part,  pro- 
hibit any  affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company,  or  any  affiliated  person  of  such 
person,  from  participating  in  any  joint 
transaction,  enterprise  or  other  arrange- 
ment in  which  such  registered  investment 
company,  is  also  a  participant  unless  an 
application  regarding  such  Joint  transac- 
tion, enterprise  or  other  arrangement  has 
been  filed  with,  and  approved  by,  the 
Commission.  In  view  of  the  possibility 
that  joint  insured  bonds  may  constitute 
joint  arrangements  as  contemplated  by 
section  17(d)  and  Rule  17d-l(a),  para- 
graph (J)  has  been  added  to  the  Rule  to 
exempt  from  the  provisions  of  Section 
17(d)  and  the  rules  thereunder  any  joint 
insured  bonding  arrangement  which 
complies  with  the  provisions  of  Rule 
17d-l,  as  amended. 

The  amended  Rule  also  sets  forth  cer- 
tain minimum  factors  to  be  considered 
by  tlie  directors  of  Investment  companies 
who  are  not  "Interested"  persons  in  ap- 
proving the  amount  and  form  of  cover- 
age of  the  bond  (paragraph  'd))  and 
the  portion  of  the  premium  to  be  paid  by 
investment  companies  covered  under 
joint  insured  bonds  (paragraph  (e) ) .  In 
approving  the  form  and  amount  of  the 
bond,  the  non-interested  directors  of  in- 
vestment companies  should  consider,  not 
less  than  once  every  twelve  months,  pll 
relevant  factors  Including,  but  not 
limited  to,  the  value  of  the  company's 
assets  to  which  any  covered  person  mav^ 
have  access,  the  custody  arrangements 
for  such  assets,  and  the  nature  of  the 
Company's  portfolio  securities.  With  re- 
spect to  approving  the  portion  of  the 
premium  to  be  paid  by  an  investment 
company  covered  under  a  joint  insured 
bond,  some  of  the  factors  which  presum- 
ably would  be  considered  include  the 
number  of  other  joint  Insureds,  the  busi- 
ness of  these  insureds,  the  amount  of  the 
bond  and  premium,  and  the  economies,  if 
any.  to  be  derived  from  joint,  rather  than 
single,  bonding  coverage. 

Pursuant  to  the  amendment,  each 
party  named  as  an  Insured  in  a  joint 
bond  is  required  to  enter  Into  an  agree- 
ment with  all  of  the  other  named  in- 
sureds providing  that  in  the  event  of  re- 
covery under  the  bond  as  a  result  of  a 
loss  sustained  by  the  Investment  com- 
pany and  one  or  more  other  insureds,  the 
Investment  company  shall  receive  an 
equitable  and  proportionate  share  of  the 
recovery,  but  at  least  equal  to  the  amount 
which  It  would  have  received  had  it 
maintained  a  single  insured  bond  with 
minimum  coverage  (paragraph  (f ) ) . 

Notification  and  Filing 

The  amendment  to  Rule  17g-l  also 
extends  the  period  for  notification  of 
cancellations,  terminations  and  modi- 
fications of  individual  and  single  Insured 
bonds  to  not  less  than  sixty  days  prior 
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to  the  effective  date  of  cancellation,  ter- 
mination or  modification  (paragraph 
(c)).  In  order  to  to  provide  the  protec- 
tions for  jointly  insiu'ed  Investment 
companies  which  presently  exist  for 
solely  Insured  Investment  companies, 
paragraph  (c)  further  requires  that  a 
joint  insured  bond  shall  provide  that 
the  fidelity  Insurance  company  shall 
furnish  to  each  named  Investment  com- 
pany under  the  bond  and  to  the  Com- 
mission notice  of  cancellation,  termina- 
tion or  modification  of  the  bond  not  less 
than  sixty  days  prior  to  the  effective  date 
of  cancellation,  termination  or  modifica- 
tion. This  paragraph  also  requires  that 
joint  bonds  provide  that  the  fidelity  in- 
surance company  furnish  each  insured 
investment  company  with  a  copy  of  the 
bond  and  any  amendment  thereto,  a 
copy  of  each  formal  filing  of  a  claim 
imder  the  bond  by  any  other  named  in- 
sured, and  notification  of  the  tei'ms  of 
the  settlement  of  each  such  claim  prior 
to  the  execution  of  such  settlement.* 

Paragraph  (g)  of  the  amended  Rule 
sets  forth  certain  filing  and  reporting 
requirements  for  Investment  companies 
covered  under  either  single  or  Joint  in- 
sured bonds  similar  to  those  require- 
ments Imposed  by  the  former  Rule.  With 
respect  to  the  filing  requirements  of  this 
paragraph,  investment  companies  should 
attempt  to  obtain  copies  of  their  bonds, 
and  amendments  thereto,  promptly  after 
execution,  and  should  fUe  the  required 
documents  within  10  days  after  receipt 
of  the  executed  bond  or  any  executed 
amendment  to  such  bond. 

Registered  management  investment 
companies  are  also  required  to  conform 
their  fidelity  bonding  arrangements  to 
the  provisions  of  Rule  17g-l,  as  amended, 
at  the  next  anniversary  date  of  their  ex- 
isting fidelity  bonds,  but  not  later  than 
one  year  from  the  effective  date  of  this 
amendment.  i 

Commission  Action 

The  Securities  and  Exchange  Commis- 
sion pursuant  to  the  authority  granted 
to  it  by  sections  6(c),  17<d),  17(g)  and 
38(a)  of  the  Investment  Company  Act  of 
1940  hereby  amends  Part  270  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  by  amending  !  270.17g-l. 
The  text  of  S  270.17g-l,  as  amended,  is 
as  follows : 

§  270.1 7g— I  lioiidinc  of  oflirrr"  nnci 
cmployeos  of  rogislrrfd  niJiniiff'-inenl 
inve«lnirnt  ronipaniefi. 

(a)  Each  registered  management  in- 
vestment company  shall  provide  and 
maintain  a  bond  which  shall  be  issued  by 
a  reputable  fidelity  Insurance  company, 
authorized  to  do  business  in  the  place 
where  the  bond  is  issued,  against  larceny 


*Any  provision  of  any  single  or  Joint  in- 
sured bond  which  provide  tor  the  waiver  of 
any  of  the  notification  requirements  Im- 
posed by  this  Rule  shall  be  void  pursuant  to 
Section  47(a)  1 15  USC  80a-4a(a)  ]  of  the  Act. 
Section  47(a)  of  the  Act  provides  that — 

Any  condition,  stipulation,  or  provision 
binding  any  person  to  waive  compliance 
with  any  provision  of  this  title  or  with  any 
rule,  regulation  or  order  tbareunder  shall  be 
void. 


and  embezzlement,  covering  each  officer  after  wTitten  notice  shall  have  been  given 
and  employee  of  the  Investment  com-  by  the  acting  party  to  the  affected  party 
pany,  who  may  singly,  or  jointly  with  and  to  the  Commission  not  less  than 
others,  have  access  to  securities  or  funds  sixty  days  prior  to  the  effective  date  of 
of  the  investment  company,  either  dl-  cancellation,  termination  or  modifica- 
rectly  or  thi-ough  authority  to  draw  upon  tion.  A  joint  insured  bond  described  in 
such  funds  or  to  direct  generally  the  dis-  paragraph  (b)(3)  of  this  section  shall 
position  of  such  securities,  unless  the  of-  Provide,  That  ( 1 )  it  shall  not  be  cancelled 
fleer  or  employee  has  such  access  solely  terminated  or  modified  except  after  writ- 
through  his  position  as  an  officer  or  em-  ten  notice  shall  have  been  given  by  the 
ployee  of  a  bank  (hereinafter  referred  to  acting  party  to  the  affected  party,  and 
as  "covered  persons").  by  the  fidelity  insurance  company  to  all 

(b)  The  bond  may  be  in  the  form  of  registered  investment  companies  named 
(1)  an  individual  bond  for  each  covered  as  insm-eds  and  to  the  Commission,  not 
person  or  a  schedule  or  blanket  bond  cov-  less  than  sixty  days  prior  to  the  effective 
ering  such  persons,  (2)  a  blanket  bond  date  of  cancellation,  termination,  or 
which  names  the  registered  management  modification  and  (2)  the  fidelity  insur- 
investment  company  as  the  only  insmed  ance  con.pany  shall  furnish  each  regis- 
(hereinafter  referred  to  as  "single  in-  tered  management  investment  company 
sured  bond")  or  (3)  a  bond  which  names  named  as  an  insured  with  (i>  a  copy  of 
the  registered  management  Investment  the  bond  and  any  amendment  thereto 
company  and  one  or  more  other  parties  promptly  after  the  execution  thereof,  (ii) 
as  insureds  (hereinafter  referred  to  as  a  a  copy  of  each  formal  filing  of  a  claim 
"joint  insured  bond"),  such  other  In-  under  the  bond  by  any  other  named  in- 
sured parties  being  limited  to  (i)  persons  sured  promptly  after  the  receipt  thereof, 
engaged  in  the  management  or  distribu-  and  (iii)  notification  of  the  terms  of  the  > 
tion  of  the  shares  of  the  registered  in-  settlement  of  each  such  claim  prior  to 
vestment  company,  (ii)  other  registered  the  execution  of  the  settlement, 
investment  companies  which  are  man-  'd)  The  bond  shall  be  in  such  reason- 
aged  and/or  whose  shares  are  distributed  able  form  and  amount  as  a  majority  of 
by  the  same  persons  (or  affiliates  of  such  the  board  of  directors  of  the  registered 
persons),  (iii)  persons  who  are  engaged  management  investment  company  who 
in  the  management  and/or  distribution  are  not  "interested  persons"  of  such  in- 
of  shares  of  companies  Included  in  para-  vestment  company  as  defined  by  section  ^ 
graph  (b)(3)  (U)  of  this  section,  (iv)  af-  2<a)(19)  of  the  Act  shall  approve  as 
filiated  persons  of  any  registered  man-  often  as  their  fiduciary  duties  require, 
agement  investment  company  named  In  ^^^  not  less  than  once  everj'  twelve 
the  bond  or  of  any  person  included  in  nionths,  with  due  consideration  to  all 
paragraph  (b)  (3)  (i)  or  (b)  (3)  (iii)  of  relevant  factors  Including,  but  not  limit- 
this  section  hereinabove  who  are  engaged  ^^  to,  the  value  of  the  aggregate  assets 
in  the  administration  of  any  registered  of  the  registered  management  Invest- 
management  investment  company  nient  company  to  which  any  covered  per- 
named  as  insured  In  the  bond,  and  (v)  son  may  have  access,  the  type  and  terms 
any  trust,  pension,  profit-sharing  or  of  the  arrangements  made  for  the  cus- 
other  benefit  plan  for  officers,  directors  tody  and  safekeeping  of  such  assets,  and 
or  employees  of  [>ersc»is  named  in  the  the  nature  of  the  securities  In  the  com- 
bond.  pany's  portfolio;  provided,  however,  that 

•  c)  A  bond  of  the  type  described  in  '1>  the  amount  of  a  single  insured  bond 

paragraphs  (b)(1)  or  (b)(2)  of  this  sec-  shall  be  at  least  equal  to  an  amount 

tion  shall  provide  that  it  shall  not  be  computed  in  accordance  with  the  follow- 

cancelled,  terminated  or  modified  except  ing  schedule; 

Amount  of  Registered  Management  Investment  Company  Gross 

Assets — at  the  end  of  the  most  recent  fiscal  quarter  prior  to  Minimum  Amount  of  Bond 
date  of  determination  {In  Dollars)  ^In  Dollars) 

Up  to  600,000 50,000. 

600,000  to  1,000.000 76,000. 

1,000,000  to  2,500,000 . 100,000. 

a.600.000  to  5.000,000 125!oOo! 

6,000,000  to  7.500.000 150^000. 

7,600.000  to  10.000.000 175!oOo! 

10,000,000  to  15,000,000 . 20o!ooo! 

16.000.000  to  20.000.000 225!oOo! 

20,000,000  to  25,000,000 25o!o00. 

25,000,000  to  35.000,000 ~  300^000. 

36,000,000  to  50,000,000 350^000. 

50,000,000  to  75.000.000 40o!o00. 

76,000.000.  to  100,000,000 450.000. 

100.000.000  to  150.000.000 525.000. 

160,000.000  to  250,000,000- 60o!oo0. 

250,000,000  to  500,000.000 75oioOO. 

600,000,000  to  750,000.000... 900,000. 

750,000,000  to  1,000,000,000 1,000,000. 

1,000,000,000  to  1,500,000.000 1.250.000. 

1,600,000,000  to  2,000,000,000 1,500,000. 

Over  2,000.000.000 1,500,000   plus  200,000   for 

each  600,000,000  of  gross 
assets  up  to  a  maximum 
bond  of  3,600,000. 
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l(v>SO 


RULES  AND   REGULATIONS 


(2>  A  joint  insured  bond  shall  be  in 
an  amount  at  least  equal  to  the  sum  of 
ii>  the  total  amount  of  coverage  which 
each  registered  management  investment 
company  named  as  an  insured  would 
have  been  required  to  provide  and  main- 
tain individually  pursuant  to  the  sched- 
ule hereinabove  had  each  such  registered 
inanagement  investment  company  not 
teen  named  under  a  joint  insured  bond, 
'  lus  1  ii  I  the  amount  of  each  bond  which 
each  named  insured  other  than  a  regis- 
tered management  investment  company 
would  have  been  required  to  provide  and 
maintain  pursuant  to  federal  statutes  or 
regulations  had  it  not  been  named  as  an 
injured  under  a  joint  insured  bond. 

le)  No  premium  may  be  paid  for  any 
joint  insured  bond  or  any  amendment 
thereto  unless  a  majority  of  the  board  of 
directors  of  each  registered  management 
investment  company  named  as  an  in- 
siu-ed  therein  who  are  not  "interested 
persons'  of  such  company  shall  approve 
the  portion  of  the  premium  lo  be  paid 
by  such  company,  taking  all  relevant  fac- 
tors into  consideration  including,  but  not 
limited  to.  the  number  of  the  other  par- 
ties named  as  insured,  the  nature  of  the 
business  activities  of  such  other  parties, 
the  amount  of  the  joint  insured  bond, 
and  the  amount  of  the  premium  for  such 
bond,  the  ratable  allocation  of  the  pre- 
mium among  all  parties  named  as  in- 
sureds, and  the  extent  to  which  the  share 
of  the  premium  allocated  to  the  invest- 
ment company  is  less  than  the  premium 
such  company  would  have  had  to  pay  if 
it  had  provided  and  maintained  a  single 
insured  bopd. 

<f)  Ea6h  registered  management  in- 
vestment company  named  as  an  insuicd 
in  a  joint  insured  bond  shall  enter  into 
an  agreement  with  all  of  the  other 
named  insureds  providing  that  in  the 
event  recovery  is  received  under  the  bond 
as  a  result  of  a  loss  siistained  by  the 
registered  management  investment  com- 
pany and  one  or  more  other  named 
insureds,  the  registered  management  in- 
vestment company  shall  receive  an  equi- 
table and  proportionate  share  of  the 
recovery,  but  at  least  equal  to  the  amount 
which  it  would  have  received  had  it  pro- 
vided and  maintained  a  single  insiu-ed 
bond  with  the  minimum  coverage  re- 
quired by  paragraph  i  d  >  <  D  of  this 
section. 

<g>  Each  registered  management  in- 
vestment company  shall: 

(li  File  with  the  Commission  (i) 
within  10  days  after  receipt  of  an  ex- 
ecuted bond  of  the  type  described  in 
paragraphs  (b)<l)  or  (b)i2)  of  this 
section  or  any  amendment  thereof,  (a)  a 
copy  of  the  bond,  <b)  a  copy  of  the  reso- 
lution of  a  majority  of  the  board  of 
directors  who  are  not  "interested  per- 
sons" of  the  registered  management  in- 
vestment company  approving  the  form 
and  amount  of  the  bond,  ^ud  (c)  a  state- 
ment as  to  the  period  for  which  pre- 
miums have  been  paid;  (li)  within  10 
days  after  receipt  of  an  executed  joint 
insured  bond,  or  any  amendment  thereof, 
•  a)  a  copy  of  the  bond,  (b)  a  copy  of 
the  resolution  of  a  majority  of  the  board 
of  directors  who  are  not  "interested  per- 


sons" of  the  registered  management 
investment  company  approving  the 
amount,  type,  form  and  coverage  of  the 
bond  and  the  portion  of  the  premium 
to  be  paid  by  such  company,  (c)  a  state- 
ment showing  the  amount  of  the  single 
insured  bond  which  the  investment  com- 
pany would  have  provided  and  main- 
tained had  it  not  been  named  as  an  in- 
sured under  a  joint  insured  bond,  (d)  a 
statement  as  to  the  period  for  which 
premiums  have  been  paid,  and  ic)  a  copy 
of  each  agreement  between  the  invest- 
ment company  and  all  of  the  other 
named  insureds  entered  into  pursuant  to 
paragraph  (f)  of  this  section;  and  (iii) 
a  copy  of  any  amendment  to  the  agree- 
ment entered  into  pursuant  to  para- 
graph (f>  of  this  section  within  10  days 
after  the  execution  of  such  amendment, 
<2)  Pile  with  the  Commission,  in  writ- 
ing, within  five  days  after  the  making 
of  any  claim  imder  the  bond  by  the  in- 
vestment company,  a  statement  of  the 
nature  and  amount  of  the  claim. 

1 3)  File  with  the  Commission,  within 
five  days  of  the  receipt  thereof,  a  copy 
of  the  terms  of  the  settlement  of  any 
claim  made  under  the  bond  by  the  in- 
vestment company,  and 

(4>  Notify  by  registered  mail  each 
member  of  the  board  of  directors  of  the 
investment  company  at  his  last  known 
residence  address  of  ii>  any  cancellation, 
termination  or  modification  of  the  bond, 
rot  less  than  forty-five  days  prior  to  the 
effective  date  of  the  cancellation  or  ter- 
mination or  modification,  (ii)  the  filing 
and  of  the  settlement  of  any  claim  under 
the  bond  by  the  investment  company,  at 
the  time  the  filings  required  by  para- 
graph (g)  <2)  and  (3)  of  this  section 
are  made  with  the  Commission,  and  (lii> 
the  filing  and  of  the  proposed  terms  of 
settlement  of  any  claim  imder  the  bond 
by  any  other  named  insured,  within  five 
days  of  the  receipt  of  a  notice  from  the 
fidelity  insurance  company. 

(ht  Each  registered  management  in- 
vestment company  shall  designate  an 
officer  thereof  who  shall  make  the  filings 
and  give  the  notices  required  by  para- 
graph 'g^  of  this  section. 

(i>  Where  the  registered  management 
investment  company  is  an  imincorpo- 
rated  company  managed  by  a  depositor, 
trustee  or  investment  adviser,  the  terms 
"officer"  and  "employee"  shall  include, 
for  the  purposes  of  this  rule,  the  officers 
and  employees  of  the  depositor,  trustee, 
or  investment  adviser. 

(j>  Any  joint  insured  bond  provided 
and  maintained  by  a  registered  manage- 
ment investment  company  and  one  or 
more  other  parties  shall  be  a  transaction 
exempt  from  the  provisions  of  section 
17(d)  of  the  Act  and  the  rules  there- 
under, provided  that  the  terms  and  pro- 
visions of  such  bond  comply  with  the 
provisions  of  this  rule,  and  further  pro- 
vided that  the  terms  and  provisions  of 
any  agreement  required  by  paragraph 
(f)  of  this  section  comply  with  the  pro- 
visions of  that  paragraph. 

(k)  At  the  next  anniversary  date  of  an 
existing  fidelity  bond,  but  not  later  than 
one  year  from  the  effective  date  of  this 
rule,  arrangements  between  registered 
m.anagement  Investment  companies  and 


fidelity  Insurance  companies  and  ar- 
rangements between  registered  manage- 
ment investment  companies  and  other 
parties  named  as  insureds  under  joint 
insured  bonds  which  would  not  permit 
compliance  with  the  provisions  of  this 
rule  shall  be  modified  by  the  parties  so 
as  to  effect  such  compliance. 

(Sees.  6(c).  17(d).  17(g).  38(a):  54  Stat.  800. 
815.  84  Stat.  1421.  54  Stat.  841:  (15  U.S.C. 
80a-6(c).  80a-17(d),  80a-17(g),  80(a)- 
37(a))) 

This  amendment  shall  become  effec- 
tive on  April  21,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 
March  14,  1974. 

(FR  Doc. 74-6723  Piled  3-20-74:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  II— DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF  JUS- 
TICE  • 

PART  1308 — SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Exempt  Chemical  Preparations 

The  Administrator  of  the  Drug  En- 
forcement Administration  has  received 
applications  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions requesting  that  several  chemical 
preparations  containing  controlled  sub- 
stances be  granted  the  exemptions  pro- 
vided for  in  §  1308.24  of  Title  21  of  the 
Code  of  Federal  Regulations. 

The  Administrator  hereby  finds  that 
each  of  the  following  chemical  prepara- 
tions and  mixtures  is  intended  for  lab- 
oratory, industrial,  educational,  or  spe- 
cial research  purposes,  is  not  intended 
for  general  administration  to  a  human 
being  or  other  animal,  and  either  (a) 
contains  no  narcotic  controlled  sub- 
stance and  is  packaged  in  such  a  form 
or  concentration  that  the  package  quan- 
tity does  not  present  any  significant  po- 
tential abuse,  or  (b)  contains  either  a 
narcotic  or  nonnarcotic  controlled  sub- 
stance and  one  or  more  adulterating  or 
denaturing  agents  In  such  a  manner, 
combination,  quantity,  proportion  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse.  If  the  preparation  or  mixture 
is  formulated  in  such  a  manner  that  it 
incorporates  methods  of  denaturing  or 
other  means  so  that  the  preparation  or 
mixture  is  not  liable  to  be  abused,  and 
so  that  the  narcotic  substance  cannot  in 
practice  be  removed.  The  Administra- 
tor further  finds  that  exemption  of  the 
following  chemical  preparations  and 
mixtures  is  consistent  with  the  public 
health  and  safety  as  well  as  the  needs 
of  researchers,  chemical  analysts,  and 
suppliers  of  these  products. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b))  and 
delegated  to  the  Administrator  of  the 


FEDERAL  REGISTER,  VOL   39,  NO.    56 — THURSDAY,   MARCH   21,    1974 


Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Fed- 
eral Regulations  (see  38  PR  18380,  July  2, 
1973)  the  Administrator  hereby  orders 
that  Part  1308  of  Title  21  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 


RULES  AND  REGULATIONS 

By  amending  §  1308.24(1)    by  adding 
the  following  chemical  preparations: 

§  1308.24 
tiotu. 


Exempt     chemical     prepara- 


(1) 


Manulacluior  or  supplirx 


Product  name  and  supplier's 
catalog  number 


Form  of  product 


r>at«or 
•ppUeatton 


Applied  Science  Laboratories,  Inc 

Do 

l>o 

Do 

IXi 

Do - 

Do - - 

Do 

Do 

Do „ 

Do 

Do 

Do 

Do 

Do _ 

Do — 

Vo...-..-....:i....j^... 

Do -..: - 

Do ......:.... .. 

Do 

Do -....; — i. 

Do -..: ..^...~ i. 

Do ..:.. i.— U 

T>o'JZl~'J.'."'.l"'.'.'.'. it'. 

Do .i- 

Do :. 

Do : 4- 

Do ..™ 

Do . 

Do 


Grand  Island  Bloloclcal  Co... 

Do.  ..  .i.-.i.r.-..i.-.^.:— 
Do 


Do.......-..; 

Do. : 

Do....:...... 

I>0...j:.^.~. 

Do....:.-..;.: 


Eoflman  LaRootae,  Inc..:. 
Do..... 


LKB  Instruments,  Inc. 


Millipcre  0>rp. 
Do 


Allyllsohutylbarhlturic  add.  No.  01742.  Vial:  1  ml 

Alphenal,  No.  01743 do 

Amobarbital,  No.  01744 do 

Amphetamine  HCL,  No.  01745 *> 

Aprobarbit.il,  No.  01746 do 

Barbital.  No.  01747 do 

Butabarbital,  No.  01748 do 

BuU'tlial,  No.  01749 do 

Cocaine,  No.  01750 do 

Codeine.  No.  01751 do 

Diallybarbituricacld.  No.  01752 do 

Ethcblorpvnol.  No.  01763 do 

Ethlnaniate,  No.  01751.. do 

Kthylmorpliine  UCL,  No.  01788 do 

(ihitelhiniide,  No.  0175« do 

Uexcbarl.ital,  No.  01757 do 

llydrocodone  Bltartrate,  No.  01758 do 

Meperidine  HCL.  No.  01759 do 

Mephobarbltal,  No.  01760 do 

Meprobomate.  No.  01761 do 

MeseaUne,  No.  01702 do 

Methadone  HCL,  No.  01763 do 

Methaniphetiimlne  UCL,  No.  01764 do 

Methylpticnidate,  No.  01774 do 

Morphine,  No.  0176.5 do 

Nalorphine,  No.  01766 do 

Pentobarbital.  No.  01767 do 

Phenawjcine  UBr.  No.  01768 do 

Phenoyclidine  HCL.  No.  01769 do — 

Phenobarbital.  No.  01770 do — 

Pecobarbital,  No.  01771 do — 

Thebaine,  No.  01772 do 

Thianiylal.  No.  01773 do 


Jan.  24,1973 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Comiilement   Fixation   Buffer   Soln- 
Uon,pU  7.3-7.4,  NDC  011818  0247  1. 

Diseragcn.NDC  011815  1548  1 

Diseragen,  NDC  011815  1548  2 

Dextrose-UelaUu-Veronal    with    Bo- 
vine Albumin. 
do 


Bottle:  1  Uter Jan.   28,1974 


Vial:  SO  ml.. 
Vial:  100  ml. 
do 


Klectrophoresis  Buffer  Solution,  pH 

8.6,  NDC  011815  0245  1. 
I.E. P.  Butler  SoluUon,  pH  8.2,  NDC 

011815  0246  1.  ^ 

Oibform    Adsorption    Cells,    NDC 

011815  022S  1. 
Oibform  Indicator  Cells,  NDC  011818 

0220  1. 


Vial  500 ml.... 
BotUe:  1  Liter. 

do 


Vial: «  ml.. 
Vial:  15  ml. 


s.i.i4  AbuscreenTM     Mor-Barb     Radiolm- 
luanoa.s!iay     for     Morphine-Barbi- 
turates. 
\  Abuscreeti  tm  Radlo-inimunoassay  lor 
Amphetamine. 


Vial:  S  ml.,  60  ml.,  and 
100  ml.  Bottle:  800  ml. 

Kit  containing  Vials  of 
5  ml.,  30  ml.,  and  100 
ml.  and  Bottle:  tUO 
mL 


Nov.  21, 1973 
Do. 
Do. 

Do. 
Jan.   28,1974 

Do. 

Nov.  21, 1973 
Do. 

• 

Dec.  27,1973 
Jan.  14, 1974 


Barbital  Buffer  pH  8.6,  No.   LKB-    Vial:  290  ml... 

6104-18a 
•  •  • 

Electro-AgaroSlldc  Buffer  No.  1  Cat.    Vial:  10.19  gm. 
No.  X  E.'l  03:;  20. 

Electro-ApiroSlide       Electrophoresis    BotUe:  120  mi- 
Diluent  No.  1,  Cat.  No.  XE21  032 
30. 


Jan.  3,1974 

Jan.  29,  1974 
Do. 


Effective  date.  This  order  is  effective 
March  21,  1974.  Any  interested  person 
may  file  written  comments  on  or  objec- 
tions to  the  order  on  or  before  May  20,. 
1974.  If  any  such  comments  or  objec- 
tions raise  significant  Issues  regarding 
any  finding  of  fact  or  conclusion  of  law 
upon  which  the  order  Is  based,  the  Ad- 
ministrator shall  immediately  suspend 
the  effectiveness  of  the  order  until  he 
may  reconsider  the  application  in  light 


of  the  comments  and  objections  filed. 
Thereafter,  the  Administrator  shall  rein- 
state, revoke  or  amend  his  original  order 
as  he  determines  appropriate. 

Dated:  March  15, 1974. 

Andrew  C.  Tartaglino, 
Deputy  Administrator, 
Drug  Enforcement  Administration, 

IPR  Doc.74-6538  Filed  3-20-74;8:45  amj 
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Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Directive  74-2] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R — Drug  Enforcement 
Administration 

Appendix  to  Sttbpart  R — ^Redelegation 

OF  PiTNCnONS 

Under  the  authority  delegated  to. the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §§  0.100  and  0.104  of 
Subpart  R,  I  hereby  make  the  following 
change  in  Directive  73-1,  38  FR  18381. 

Section  3  is  amended  by  adding  a  new 
])aragraph  (e)  as  follows: 

Section  3.  Enforcement  officers.  ^ 

•  •  •  •  • 

(e)  The  Chief  Inspector  and  Inspec- 
tors-In-Charge  of  field  insp)ection  offices 
are  authorized  to  sign  and  Issue  sub- 
poenas under  21  U.S.C.  875  and  876. 

Dated:  March  14,  1974. 

John  R.  Bartels,  Jr., 

Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.74r-6537  Piled  3-20-74;8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

Subchapter  G — Engineering  and  Traffic 
Operations 

PART  652— BIKEWAYS  AND  WALKWAYS 
IN  CONJUNCTION  WITH  FEDERAL  AND 
FEDERAL-AID  HIGHWAYS 

By  virtue  of  authority  contained  in  23 
U.S.C.  106,  217  and  315,  the  Federal 
Highway  Administration  hereby  issues 
this  regulation.  In  that  this  material  is 
a  matter  relating  to  a  grant  program,  the 
relevant  provisions  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553).  re- 
quiring notice  of  proposed  rulemaking 
opportunity  for  public  participation  and 
delay  In  effective  date  are  Inapplicable. 
Further,  delay  in  promulgation  of  this 
regulation  would  hinder  the  use  of  funds 
appropriated  for  use  In  fiscal  year  1974 
for  bikeways  and  walkways 

However,  because  of  public  Interest  in 
this  matter,  interested  persons  may  sub- 
mit comments  on  this  regulation  to  the 
Associate  Administrator  for  Engineering 
and  Traffic  Operations,  Federal  Highway 
Administration,  Washington.  D.C.  20590, 
Attention:  Bikeways,  FHWA  Docket  No. 
74-1,  by  April  5,  1974.  Material  thus  sub- 
mitted will  be  considered  and  evaluated 
In  determining  any  changes  to  this  regu- 
lation. Until  such  time  as  further 
changes  are' made,  the  regulation  as  here 
set  forth  shall  remain  In  effect. 

Sec. 

652.1.  Purpose. 

652.2.  Definition. 

662.3.  PoUcy. 
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6=i-2.4.     Federal  Participation. 
6C2.5.     Planning. 
652.6.     Programming. 

AcTHORrrT:  (23  U.S.C.)  106,  217  and  315. 
g  632.1      Purpose. 

The  purpose  of  this  subsection  Is  to 
provide  policies  and  procedures  relating 
to  bicycle  and  pedestrian  facilities  on 
'^ecieral-aid  system  highways  and  Fed- 
eral participation  in  the  cost  of  these 
facilities. 

§  652.2     Deflnilions. 

tai  "Bicycle"  means  a  two-wheeled 
vehicle  propelled  solely  by  human  power. 

(b>  "Bikeway"  means  a  continuous 
way  designated  for  use  of  bicycles  and 
other  vehicles  propelled  by  human  power. 

(c>  'Bicycle  trail"  means  a  bikeway 
separated  from  the  through  lanes  for 
motor  vehicles  by  space  or  barrier. 

<d)  "Shared  roadway"  means  a  road- 
way which  may  be  shared  by  motor  vehi- 
cles and  bicycles,  or  a  portion  of  which 
is  reserved  for  use  by  bicycles  and  other 
nonmotorized  vehicles. 

(e>  "Pedestrian  walkway"  or  "walte- 
way"  means  a  continuous  way  designated 
for  pedestrians  and  separated  from  the 
through  lanes  for  motor  vehicles  by 
space  or  barrier. 

<fi  "Highway  construction  project" 
means  a  project  financed  in  whole  or  in 
part  with  Federal-aid  or  Federal  funds 
for  the  construction,  reconstruction  or 
improvement  of  a  highway  or  a  portion 
thereof,  including  bridges  and  tunnels. 

t  g )  "Independent  bikeway  or  walkway 
construction  project"  means  a  highway 
construction  project  to  provide  bicycle  or 
pedestrian  facilities,  in  contrast  with  a 
project  whose  primary  purpose  is  to  serve 
motorized  vehicles. 

<hi  "Snowmobile"  means  a  motorized 
vehicle  solely  designed  to  operate  on 
ice. 

§  632.3     Policy. 

The  provision  of  bicycle  and  pedestrian 
facilities  on  Federal-aid  highway  proj- 
ects is  encouraged.  The  construction  of 
bicycle  facilities  and  walkways  may  be 
approved  as  either  incidental  features  of 
highway  construction  projects  primarily 
for  motor  vehicular  traffic  or  as  inde- 
pendent bikeway  or  walkway  construc- 
tion projects  where  all  of  the  following 
conditions  are  satisfied : 

(a)  The  facility  will  not  impair  the 
safety  of  the  motorist,  bicyclist  or 
pedestrian. 

fb)  The  facility  will  be  accessible  to 
users  or  will  form  a  segment  located  and 
designed  pursuant  to  an  overall  plan. 

(c)  A  public  agency  has  formally 
agreed  to: 

( 1 )  Operate  and  maintain  the  facility. 

(2)  Ban  all  motorized  vehicles  other 
than  maintenance  vehicles  and,  when 
snow  conditions  and  State  or  local  regu- 
latioris  permit,  snowmobiles. 

(d)  It  is  reasonably  expected  that  the 
facility  will  have  sufficient  use  in  relation 
to  cost  to  justify  Its  construction  and 
maintenance. 


§  652.4     Federal  pariicipation. 

(a)  Bicycle  and  pedestrian  facilities 
may  be  constructed  as  incidental  fea- 
tures of  highway  construction  projects 
where  the  bikeway  or  walkway  is  to  be 
constructed  concurrently  with  the  im- 
provement for  motor  vehicular  traffic  and 
the  bikeway  or  walkway  will  be  within 
the  normal  right-of-way  of  the  highway, 
including  land  acquired  imder  23  U.S.C. 
135  and  319  (Traffic  Improvements  and 
Scenic  Enhancement  Programs).  Proj- 
ects constructed  as  incidental  features 
or  larger  highway  construction  projects 
may  be  financed  with  the  same  types  of 
Federal-aid  funds  as  the  basic  highway 
project,  including  Interstate  projects, 
and  are  not  subject  to  the  funding  lim- 
itations for  independent  bikeway  or  walk- 
way projects. 

lb)  Independent  bikeway  or  walkway 
construction  projects  may  be  financed 
with  all  types  of  Federal-aid  funds  ex- 
cept Interstate,  provided  the  total 
amount  obligated  for  all  such  projects  in 
any  one  State  in  any  one  fiscal  year  does 
not  exceed  $2  million  for  Federal-aid 
fimds  or  a  lesser  amouiit  apportioned  by 
the  Federal  Highway  Administrator  to 
avoid  exceeding  the  annual  $40  million 
cost  limitation  on  these  projects  for  all 
States  in  a  fiscal  year.  Independent  bike- 
way or  v/alkway  projects  may  be  con- 
structed on  completed  sections  of  Fed- 
eral-aid highways.  Projects  may  include 
the  acquisition  of  land  outside  the  right- 
of-way,  provided  the  facility  will  accom- 
modate traffic  which  would  have  nor- 
mally used  a  Federal-aid  highway  route, 
disregarding  any  legal  prohibitions  on  the 
use  of  the  route  by  cyclists  or  pedestri- 
ans. 

'c»  The  Federal  share  payable  for  bi- 
cycle or  pedestrian  facilities  on  a  Fed- 
eral-aid system  shall  be  as  provided  in 
23  U.S.C.  120  for  such  systems,  except 
that  independent  bikeway  or  walkway 
construction  projects  on  the  Interstate 
System  shall  be  financed  as  projects  on 
the  primary  system  or  urban  extensions 
thereof. 

<d)  Federal  participation  in  eligible 
bicycle  and  pedestrian  facilities  may 
include: 

(1>  The  costs  of  grading,  drainage, 
paving,  barriers,  landscaping,  and  struc- 
tures necessary  to  accommodate  the 
number  and  type  of  users  of  the  facility. 

(2)  The  costs  of  supplementary  facili- 
ties such  as  shelters,  parking  facilities, 
bicycle  storage  facilities  and  comfort 
stations. 

(3)  The  costs  of  traffic  control  devices 
Including  signs,  signals  and  pavement 
markings. 

f4)  The  costs  of  fixed  source  lighting 
where  its  use  is  appropriate. 

(5)  The  costs  of  curb-cut  ramps  on 
new  and  existing  facilities,  including 
those  for  the  physically  handicapped. 

(6)  The  costs  of  right-of-way  (land 
acquisition  and  relocation  assistance)  on 
independent  bikeway  construction  proj- 
ects. 

(7)  Tlie  costs  of  walks,  barriers  and 
additional  widths  and  lengths  on  bridges 


necessary  for  bikeways  and  pedestrian 
walkways  for  route  continuity. 

(8)  The  costs  of  bikeway  and  walkway 
grade  separations  where: 

(i)  Vehicular  speeds  and  crossing  vol- 
umes constitute  a  hazard  of  such  magni- 
tude as  to  justify  the  cost  of  the  struc- 
ture and  the  bikeway  or  walkway  cannot 
be  rerouted  to  another  structure,  or; 

(ii)  The  separation  is  necessary  be- 
cause the  highway  has  complete  control 
of  access. 

§  652.5      Planning. 

Bikeways  should  be  planned  as  parts 
of  bicycle  transportation  systems.  Where 
planning  is  conducted  under  23  U.S.C. 
134(a),  consideration  should  be  given  to 
including  bicycle  transportation.  Funds 
provided  by  23  U.S.C.  307(c)  may  be  used 
to  plan  bikeways.  Consultation  with  or- 
ganized groups  of  bicyclists  is  certain  to 
prove  valuable  in  the  planning  and  de- 
sign of  bikeway  projects,  and  such  coun- 
sel should  be  actively  sought. 

§  652.6      Programming. 

(a)  Obligation  of  1974  fiscal  year  funds 
may  commence  Immediately  on  a  first 
come,  first  served  basis  subject  to  the 
funding  limitations  set  forth  in  §  652.4b. 

(b)  For  FY  1975  and  1976,  each  State 
shall  submit  a  program  covering  all  in- 
dependent bikeway  or  walkway  construc- 
tion projects  not  later  than  May  1,  1974. 
in  the  case  of  FY  1975  funds,  and  May  1. 
1975.  in  the  case  of  FY  1976  fund.s. 
identifying  proposed  projects  and  the 
source  or  sources  of  funds  from  which 
such  projects  are  to  be  financed.  Its  pro- 
posed obligations  shall  not  exceed  $2  mil- 
lion in  Federal-aid  fimds  for  each  fiscal 
year.  In  the  event  the  aggregate  sum  of 
all  Federal  and  Federal-aid  funds  pro-  . 
posed  to  be  obligated  by  all  States  and 
Federal  agencies  exceeds  $40  million  for 
either  fiscal  year  1975  or  1976,  funds  for 
obligation  will  be  allocated  to  the  States 
by  the  Federal  Highway  Administrator 
in  relation  to  the  apportionment  received 
by  the  applicant  States  under  23  U.S.C. 
section  104(b)   (1).  (2).  (3)  and  '6>. 

Issued  on:  March  13,  1974. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 
[PR  Doc.74-6734  Filed  3-20-74:10:08  am| 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 


SUBCHAPTER 


R   PROGRAMS 


PART    52— APPROVAL    AND    PROMULGA- 
TION OF   IMPLEMENTATION   PLANS 

Sulfur  Dioxide  Emissions  in  Arizona  and 
New  Mexico 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  approved  with  specific  excep- 
tions, plans  for  implementation  of  the 
national  ambient  air  quality  standards 
submitted  by  Arizona  and  New  Mexico, 
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Shortly  thereafter,  on  July  27,  1972  (37 
FR  15094),  the  Administrator  proposed 
regulations  to  correct  deficiencies  in  the 
regulatory  provisions  of  the  plans  for 
these  States.  On  March  23,  1973  (38  PR 
7554),  the  Administrator  set  forth 
regulations  requiring  at  least  70  percent 
control  of  sulfur  dioxide  emissions  from 
the  Navajo  power  plant  located  In  the 
Arizona  portion  of  the  Four  Corners 
Interstate  Region  and  the  Four  Corners 
and  San  Juan  power  plants  located 
in  the  New  Mexico  portion  of  the  Four 
Comers  Interstate  Region.  The  Admin- 
istrator had  determined  that  an  exten- 
sion of  the  attainment  date  terminating 
no  later  than  36  months  from  the  date 
of  promulgation  of  the  regulation  was 
justified  and  therefore,  granted  such  an 
extension  to  March  15.  1976. 

Subsequent  to  the  March  23,  1973, 
promulgation,  Arizona  Public  Service 
Company  (APS),  operator  of  the  Four 
Comere  power  plant,  and  Salt  River 
Project  Agricultiu-e  Improvement  and 
Power  District  (SRP),  operator  of  the 
Navajo  power  plant,  filed  petitions  for 
review  of  EPA's  regulation,  pursuant  to 
section  307  of  the  Act,  with  the  Courts 
of  Appeal  for  both  the  Ninth  and  Tenth 
Circuit.  At  the  same  time,  representatives 
of  both  companies  requested  that  they 
be  given  an  opportunity  to  present  newly 
developed  data  bearing  on  the  March  23 
regulations.  Therefore,  a  meeting  was 
convened  in  San  Francisco  on  August  20, 
1973,  to  receive  this  new  Information.  In 
attendance  at  the  meeting  were  repre- 
sentatives from  APS  and  SRP,  several 
other  companies  who  were  litigants  in 
the  proceedings  before  the  Ninth  and 
Tenth  circuits,  representatives  of  several 
environmental  groups  who  were  also  in- 
volved In  the  circuit  court  cases,  repre- 
sentatives from  the  National  Oceano- 
graphic  and  Atmospheric  Administration 
(NOAA),  and  EPA  representatives.  The 
information  presented  at  the  meeting  by 
the  power  companies  dealt  with  the  fol- 
lowing three  main  topics : 

1.  The  validity  of  the  assumptions  em- 
ployed in  the  diffusion  model  used  to  cal- 
culate the  degree  of  control  of  sulfur  di- 
oxide emissions  necessary  to  attain  and 
maintain  the  national  standards. 

2.  The  final  date  by  which  each  of  the 
affected  power  plants  must  be  in  total 
compliance  with  the  promulgated  regu- 
lation. 

3.  The  format  of  the  equation  in  the 
promulgated  regulation  used  to  calculate 
the  allowable  sulfur  oxides  emissions. 

As  a  result  of  EPA's  re-evaluation  of 
Its  March  23,  1973,  regulations,  the 
Courts  of  Appeal  have  agreed  to  stay 
further  proceedings  on  the  petitions  for 
review  pending  the  outcome  of  the  Agen- 
cy's actions  on  the  newly  developed  data. 

After  careful  consideration,  the  Ad- 
ministrator concluded  that  the  March 
23d  regulations  ought  to  be  amended 
as  a  result  of  the  evidence  submitted  by 
the  power  companies  with  respect  to  the 
final  date  and  the  format  of  the  emission 
limiting  equation.  Therefore,  the  Admin- 
istrator proposed  modifications  to  the 
March  23  regulations  on  December  18, 
1973   (38  FR  34743),  and  at  the  same 
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time  proposed  approval  of  the  compli- 
ance schedules  which  the  power  compa- 
nies had  submitted.  The  principal 
changes  promised  on  December  18  were: 
(1)  An  extension  of  the  final  compli- 
ance date  from  March  15.  1976,  to  July 
31,  1977,  and  (2)  Provisions  to  allow 
compliance  with  the  70  percent  control 
requirement  on  a  total  plant  basis  rather 
than  a  unit-by-unit  basis.  The  preamble 
to  the  December  18  proposal  discusses  in 
detail  the  basis  for  these  changes  and 
elaborates  on  several  other  minor 
changes  to  the  original  March  23  regula- 
tions. 

The  preamble  to  the  December  18  pro- 
posal also  indicates  that  the  data  sub- 
mitted by  the  companies  on  the  ques- 
tion of  70  percent  control  was  not  suffi- 
cient to  warrant  a  revision  of  the  posi- 
tion taken  by  the  Agency  on  this  issue  in 
its  March  23rd  promulgation.  According- 
ly, the  matter  of  70  percent  control  was 
left  unchanged  by  the  December  18th 
proposal  with  the  explicit  imderstanding 
that  the  Agency  would  review  new  data 
on  this  question  as  it  was  received.  The 
power  companies  have  recently  submitted 
results  of  a  plume  tracking  and  monitor- 
ing study  at  the  Four  Comers  plant  and  a 
fluorescent-particle  tracer  study  at  the 
Navajo  plant  in  support  of  their  conten- 
tion that  70  percent  control  is  not  neces- 
sai-j'  to  attain  the  national  standards 
for  sulfur  dioxide.  However,  the  Admin- 
istrator has  not  completed  the  review  of 
the  results  of  these  tests  and  therefore, 
no  action  regarding  the  degree  of  control 
is  being  taken  at  this  time.  As  indicated  in 
the  preamble  to  the  December  18th  regu- 
lations, the  Administrator  will  revise 
the  70  percent  control  requirement  if 
warranted  by  the  recently  submitted  in- 
formation. 

The  Agency's  March  23,  1973.  regula- 
tions also  apply  to  the  San  Juan  power 
plant,  owned  by  the  Public  Service  Com- 
pany of  New  Mexico  tPSCNM) .  Although 
they  have  not  filed  a  petition  for  review 
and  were  not  involved  in  the  presenta- 
tion of  additional  data  to  the  Agency, 
PSCNM  has  submitted  a  compliance 
schedule  which  embodies  several  of  the 
suggestions  made  by  APS  and  SRP.  Spe- 
cifically, the  compliance  schedule  does 
not  show  compliance  until  July  31,  1977, 
largely  as  a  result  of  provisions  for  a 
front-end  module  testing  progiam. 
Therefore  the  December  18  proposal  was 
also  applicable  to  the  San  Juan  plant. 

Public  hearings  on  the  regulation 
changes  and  compliance  schedule  ap- 
provals proposed  on  December  18  were 
held  on  February  5  and  6,  1974,  In  Phoe- 
nix, Arizona  and  Santa  Fe,  New  Mexico, 
respectively.  Much  of  the  testimony 
focused  on  the  individual  compliance 
schedules  submitted  by  the  power  com- 
panies; therefore,  only  minor  modifica- 
tions were  made  to  the  December  18  pro- 
posals as  a  result  of  these  hearings.  The 
changes  to  the  December  18  proposal  are 
di.scussed  below: 

1.  The  March  23  regulations  included 
a  provision  which  permitted  the  power 
companies  to  discontinue  use  of  sulfur 
oxides  control  equipment  when  very  low 
sulfur  fuel,  such  as  naturtU  or  synthetic 

> 


10.)8.1 

gas,  was  being  used.  The  March  23  word- 
ing indicated  that  when  emissions  were 
less  than  a  specified  lower  limit,  the  70 
percent  control  requirement  did  not  ap- 
ply. This  provision  has  been  clarified  so 
that  the  lower  limit  must  be  attained  by 
use  of  low  sulfur  fuel  alone  in  order  to 
exempt  the  source  from  the  70  percent 
control  requirement.  Rather  than  re- 
quiring a  stack  test,  the  sulfur  content 
of  the  fuel  may  be  used  to  determine  if 
the  lower  limit  is  met. 

2.  The  December  18  proposal  required 
the  power  companies  to  specify  by  Oc- 
tober 1975  the  degree  of  control  to  be 
obtained  on  a  unit-by-imit  basis  such 
that  the  overall  control  on  a  total  plant 
basis  would  be  70  percent.  The.  regula- 
tions promulgated  below  specify  a  70 
percent  efficiency  for  each  unit  until  the 
power  companies  submit  an  alternate 
proposal.  If  approved  by  the  Adminis- 
trator, the  regulation  will  be  modified 
to  include  the  unit  efficiencies  submitted 
by  the  power  companies. 

The  compliance  schedules  proposed  on 
December  18  have  all  been  modified  by 
the  power  companies  and  most  of  the 
changes  were  discussed  at  the  February 
5  and  6  public  hearings.  The  compliance 
schedule  for  the  Navajo  plant  was  revised 
as  a  result  of  a  fire  which  damaged  one 
of  the  scrubber  test  modules.  This  revised 
schedule,  dated  February  4,  1974.  has 
been  determined  to  meet  the  require- 
ments of  40  CFR  51.15  and  is  approved 
below.  It  should  be  noted  that  the  dales 
for  completion  of  all  interim  progress 
steps  in  this  compliance  schedule  are  en- 
forceable by  the  Administrator. 

The  revised  compliance  schedules  sub- 
mitted for  the  Four  Comers  and  San 
Juan  plants  have  not  been  completely  re- 
viewed and  thus  no  action  is  being  taken 
on  these  schedules  at  this  time.  A  sepa- 
rate Federal  Register  notice  involving 
these  schedules  will  be  published  shortly. 

The  regulations  promulgated  herein 
are  effective  wi  March  21,  1974.  The  Ad- 
ministrator finds  good  cause  for  making 
the  regulations  immediately  effective, 
since  they  impose  no  immediate  require- 
ments, and  persons  wishing  to  seek  judi- 
cial review  of  these  actions  may  do  so 
without  delay. 

(42  U.S.C.  1857C-6) 

Dated:  March  15, 1974. 

John  Quarles. 
Acting  Administrator. 

Subpart  D — Arizona 

Section  52.122  Is  amended  by  adding 
paragraph  (e)  as  follows: 

§  52.122     Extensions. 

•  •  •  •  • 

(e)  The  Administrator  hereby  extends 
to  July  31,  1977,  the  attainment  date  for 
tiie  national  primary  standsoxls  for  Bal« 
fur  oxides  In  the  Arizona  portion  of  fha 
Four  Comers  Interstate  Region. 

In  152.125,  paragraph  (c)  Is  revised 
to  read  as  follows: 
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iRULES  AND  REGULATIONS 


§  52.125     Control    strategy    and    regnla* 
tiona:  Sulfur  oxidea. 

•  •  •  •  • 

(c)  Ret>lacemet  reffulation  Jor  Regu- 
lation, 7-l-4(.e)  (Fossil  fuel-fired  steam 
generators  in  the  Four  Comers  Inter- 
state  Region.)  (1)  This  paragraph  Is  ap- 
pllcEible  to  the  fossU  fuel-flred  steam 
generating  equipment  designated  as 
Units  1.  2,  and  3  at  the  Navajo  Power 
Plant  in  the  Arizona  portion  of  the  Pour 
Comers  Interstate  Region  (§81.121  of 
this  chapter) . 

(2)  No  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
to  which  this  paragraph  is  applicable 
shall  discharge  of  cause  the  discharge  of 
sulfur  oxides  into  the  atmosphere  In 
excess  of  the  amoimt  prescribed  by  the 
following  equations: 

£=12,245  S  or  e=l,540  S 
Where: 

E  =  Allowable      sulfur      oxides     emissions 

(ib./br.)  from  aU  affected  units. 
e=Allowable      sulfur      oxides      emissions 

(gm./sec.)  from  an  affected  units. 
S=Sulfur  content.  In  percent  by  weight, 
prior  to  any  pretreatment  of  the  fuel 
belag  burned. 

(3)  FV>r  the  purposes  of  this  para- 
graph: 

(I)  E  shall  not  exceed  21,270  lb./hr. 
(2.680  gm./sec.). 

(II)  If  the  sum  of  sulfur  oxides  emis- 
sions from  Units  1,  2,  and  3  would  be  less 
than  3,780  lb./hr.  (475  gm./sec.)  without 
the  use  of  emission  control  equipment, 
the  requirements  of  subparagraphs  (2), 
(4)  (1)  and  (5)  of  this  paragraph  shall 
not  apply  for  the  period  of  time  that 
the  emissions  remain  below  this  level. 

(III)  The  applicability  of  subdivision 
(11)  of  this  subparagraph  may  be  deter- 
mined through  a  sulfur  balance  utilizing 
the  analyzed  sulfur  content  of  the  fuel 
being  burned  suid  the  total  rate  of  fuel 
consumption  in  an  affected  units. 

(4)  (1)  No  owner  or  operator  of  the 
fossil  fuel-fired  steam  generating  equip- 
ment subject  to  this  paragraph  shall  dis- 
charge or  cause  the  discharge  of  sulfur 
oxides  Into  the  atmosphere  from  any 
affected  unit  In  excess  of  the  amount 
prescribed  by  the  following  equations, 
except  as  provided  in  subparagraph  (S) 
(11)  of  this  paragrai*. 


division  (1)  of  this  subparagraph.  Such 
a  request  shall  be  sumitted  no  later  than 
December  2,  1974,  and  shall  demonstrate 
that  sulfur  oxides  emissions  on  a  total 
plant  basis  will  not  exceed  those  specified 
in  subparagraphs  (2)  and  (3)  (1)  of  this 
paragraph.  Upon  receipt  and  evaluation 
of  such  request,  the  Administrator  shall 
cMislder  such  and  if  appropriate,  redesig- 
nate the  allowable  einlssions  specified  In 
subdivision  (1)  of  this  subparagraph. 

(5)  All  sulfur  oxides  control  equip- 
ment at  the  fossil  fuel-fired  steam  gen- 
erating equipment  to  which  this  para- 
graph Is  applicable  shall  be  operated  at 
the  maximum  iM-actlcable  eCQciency  at 
all  times,  without  regard  to  the  allowable 
sulfur  oxides  emissions,  determined  ac- 
cording to  subparagraph  (2)  or  (3)  of 
this  paragraph,  except  as  provided  In 
subparagraph  (3)  (11)  of  this  paragraph. 

(6)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provisions 
of  5  52.134(a). 

(7)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  In 
:  60.46(c)  (2)  and  (c)  (4)  of  this  chapter. 
The  test  methods  for  determining  the 
suKur  content  of  fuel  shall  be  those 
specified  In  S  60.45(c)  and  (d)  of  this 
chapter. 


E,  =  0.333  E  or  6^= 0.333  • 


Where: 


E= Allowable  sulfur  oxides  emissions  (Iby 
hr.)  from  aU  affected  units  as  deter- ' 
mined  pursuant  to  subparagn^h  (3) 
of  this  paragraph. 
e=Allowable  sulfur  oxides  emissions  (gmy 
sec.)  from  all  affected  units  as  det»- 
^  mined  pursuant  to  subparagraph   (3) 

'  at  this  paragraph. 

Ej= Allowable  sulfur  oxides  emlssloias   (Iby 

hr.)  from  each  affected  unit. 
•,= Allowable  sulfur  oxides  emissions  (gm./ 
sec.)  Irom  each  affected  unit. 

(ID  The  owner  or  <H>erator  of  tite  f  ofisfl 
fuel-flred  steam  generating  equipment  to 
which  this  paragraph  is  applicable  may 
rabmlt  a  request  to  redesignate  the 
l^owable    emissions   specified   In   sub- 


§  52.131      [Amended] 

In  $  52.131,  the  attainment  ^ate  table 
is  amended  by  replacing  ithe  date 
"March  15.  1976"  for  attainment  of  the 
primary  imd  secondary  standards  for 
sulfur  oxides  In  the  Pour  Corners  Inter- 
state Region,  with  the  date  "July  31, 
1977." 

§  .52.134      [Amended] 

1.  In  :  52.134,  paragraph  (a)  (2)  is 
amended  by  replacing  the  date 
"March  15,  1976"  for  compliance  with 
S  52.125(c)  with  the  date  "July  31,  1977." 

2.  Section  52.134  is  amended  by  adding 
a  new  paragraph  (b)  as  follows : 


(b)  Compliance  schedules  for  the 
sources  Identified  below  are  approved  as 
meeting  the  requirements  of  paragraph 
(a)  of  this  section.  All  regulations  cited 
are  air  pollution  control  regulations  of 
the  State,  unless  otherwise  noted.  Ap- 
proval of  a  compliance  schedule  Includes 
approval  of  all  dates  for  achievement  of 
Increments  of  progress  and  final  compli- 
ance as  specified  therein,  and  failure  to 
achieve  an  increment  of  progress  or  final 
compliance  by  the  specified  date  wHl  be 
considered  a  violation  of  the  compliance 
schedule. 


Sonroe 


Loeatloa 


Regulation  InTol^ed  Eflectiv*  dau     Pinal  eom- 

pUsnoedata 


Salt  Elver  Prolact  AfrrlcaKor*  Improve-    CooodIdo  Coonty...  40  CFB  81.125(e) '...  Immedlatelr •-  July  JL 1977 
mant  and  Powar  District. 

>  Federally  promnlntad  refrolatlon. 

'  CompUanc«  acbedole  dat«d  February  ^,  1974  and  transmitted  to  EPA  on  Febrnary  5,  Ifl74. 


Subpart  GG — New  Mexico 

In  !  52.1624,  paragraph  (c)  Is  revised 
toreadasfoUows: 

§  52.1624     Control  ttrulegj  and  regula- 
tions :  Sulfur  oxides. 


(c)  Replacement  regulation  for  Regu- 
lation 602JB  {FossU  fuel-fired  steam  gen- 
erators in  the  Four  Comers  Interstate 
Reffion).  (1)  No  owner  or  op>erator  of  ttie 
fossil  fuel-fired  st«un  generating  equip- 
ment designated  as  Units  1.  2.  3,  4.  and  5 
at  the  Four  Comers  power  plant  in  the 
New  Mexico  portion  of  the  Pour  Comers 
Interstate  Region  ($  82.121  of  this  chap- 
ter) shall  discharge  or  cause  the  dis- 
charge of  sulfur  oxides  Into  the  atmos- 
phere in  excess  of  the  amount  prescribed 
by  the  following  equations: 

E  =  13.850  8  or  e  =  1,746  S 

Where: 

X= Allowable  sulfur  oxides  emlasiona  (Iby 

hr.)  from  all  affected  units. 
•=AlIowable  sulfur  oxides  emissions  (gmV 

sec)  from  all  affected  units. 
8= Sulfur  content.  In  percent  by  weight, 

prior  to  any  pretreatment  erf  the  fuel 

being  burned. 

(2)  No  owner  or  operator  of  the  fossil 
fuel-flred  steam  generating  equipment 
designated  as  Unit  2  at  the  San  Juan 
power  plant  in  the  New  Mexico  portion 
of  the  Pour  C^omers  Interstate  Region 


C  82.121  of  this  chapter)  shall  discharge 
or  cause  the  dischaj^e  of  sulfur  oxides 
into  the  atmosphere  In  excess  of  the 
amoimt  prescribed  by  the  following  equa- 
tions: 

E  =  1.980  8  or  •=340  S 
Where: 
E= Allowable  sulfur  oxUlea  emliwlans  (lb./ 

hr.) 
e  =  Allowable  sulfur  oxides  emissions  (gni./ 

s*:.) 
8=:  Sulfur  CMitant,  in  percent  by  weight, 
prior  to  any  preireatment  of  the  fuel 
being  burned. 

(3)  Por  the  purposes  of  subparagraph 

(1)  of  this  paragraph:  (D  E  shall  not 
exceed  19,680  Ibe./hr.  (2,480  gm./sec.). 
(11)  If  the  sum  of  sulfur  oxides  emissions 
from  Units  1,  2,  S,  4,  and  S  would  be  less 
than  3,500  lba./hr.  (440  gm./sec.)  with- 
out the  use  of  emission  control  equip- 
ment, the  re<[uirements  of  subparagraphs 
(1).  (5)(1)  and  (6)  of  this  paragraph 
stiaJl  not  apply  for  the  perloid  of  time 
that  the  emissions  remain  b^ow  this 
levtL  (ill)  The  i«>pUcablllty  of  sirtxMvl- 
sion  (11)  of  this  subparagraph  may  be 
determined  through  a  sulfur  balance 
utOMng  the  analyzed  sulfur  content  of 
the  fuel  being  burned  and  the  total  rate 
at  fuel  consumption  In  all  affected  units. 

(4)  Por  the  purposes  of  subparagraph 

(2)  of  this  paragra;^:  (1)  E  shall  not 
exceed  8,040  Ibs./hr.  (385  gm./sec.).  (11) 
If  the  sulfur  oxides  emissions  from  Unit  2 
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would  be  less  than  540  uis./'hr.  (68  gm./ 
sec.)  without  the  use  of  emission  con- 
trol equipment,  the  requirements  of  sub- 
paragraphs (2)  and  (6)  of  this  para- 
graph shall  not  apply  for  the  period  of 
time  that  the  emissions  remain  below 
this  level,  (iil)  The  applicability  of  sub- 
division (11)  of  this  subparagraph  may 
be  determined  through  the  use  of  the 
analyzed  sulfur  content  of  the  fuel  being 
burned  and  the  total  rate  of  fuel  con- 
sumption in  the  affected  unit. 

( 5 )  t  i )  No  owner  or  iterator  of  the 
fossil  fuel-fired  steam  generating  equip- 
ment subject  to  subparagraphs  <1)  and 
<  3 »  of  this  paragraph  shall  discharge  or 
cause  the  discharge  of  sulfur  oxides  into 
the  atmosphere  from  any  affected  unit 
in  excess  of  the  amount  prescribed  for 
that  unit  by  the  following  equations,  ex- 
cept as  provided  in  subparagraph  (3)  (ii) 
of  this  paragraph. 

For  Unit  I;  E,  =  0.084E  or  e,  -0.084  e 
For  Unit  2;  E.,  =  0.084E  or  e  =0.084  e 
For  Unit  3:  EJ  =  0.108E  or  e'  =  0.108  e 
Por  Unit  4;  E.  =  0.362E  or  e,  =  0.362  e 
For  Unit  6;  E.  =  0.362E  or  e.  -0.362  e 
Where: 

E  =  Allowable  sulfur  oxides  emissions  (lb./ 
hr.)  from  all  affected  units  as  deter- 
mined pursuant  to  subparagraph  (1) 
of  this  paragraph. 
e  =  Allowable     sulfur     oxides     emissions 
(gm./sec.)   from  all  affected  units  as 
determined  pursuant  to  subparagraph 
(1)  of  this  paragraph. 
El  :,  =  Allowable    sulfur    oxides    emissions 
(lb./hr.)   from  the  aflected  unit, 
hr.)  from 
e>  :.  =  Allowable     sulfur    oxides    emissions 
(gm./sec.)   from  the  affected  units. 

(ii)  The  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
subject  to  subparagiaphs  d)  and  (3)  of 
this  paragraph  may  submit  a  request  to 
redesignate  the  allowable  emission  speci- 
fied in  subdivision  (i)  of  this  subpara- 
graph. Such  a  request  shall  be  submitted 
no  later  than  October  1,  1975,  and  shall 
demonstrate  that  sulfur  oxides  emissions 
on  a  total  plant  basis  will  not  exceed 
those  specified  in  subparagraphs  (1)  and 
(3)(i)  of  this  paragraph.  Upon  receipt 
and  evaluation  of  such  request,  the  Ad- 
ministrator shall  consider  such  and  if 
appropriate,  redesignate  the  allowable 
emissions  specified  in  subdivision  d)  of 
this  subparagraph. 

(6)  All  sulfur  oxides  control  equipment 
at  the  fossil  fuel-fired  steam  generating 
equipment  to  which  this  paragraph  is  ap- 
plicable shall  be  operated  at  the  maxi- 
mum practicable  eflBciency  at  all  times, 
without  regard  to  the  allowable  sulfur 
oxides  emissions  determined  according  to 
subparagraph  (1),  (2),  (3),  or  (4)  of  this 
paragraph,  except  as  provided  in  sub- 
paragraphs (3X11)  and  (4)  (ii)  of  this 
paragraph.  j 

(7>  Compliance  with  Itnis  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  52.1626(c) . 

(8)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  In 
5  60.46(c)(2)  and  (c)(4)  of  this  chap- 
ter. The  test  methods  for  determining 
the  sulfur  content  of  fud  shall  be  those 
specified  In  §60.45  (c  )and  (d)  of  this 
chapter. 


RULES  AND  REGULATIONS 

§  52.1626      [Amended] 

In  §52.1626,  paragraph  (c)(3)  is 
amended  by  replacing  the  date  "March 
15,  1976"  for  oompliance  with 
§  52.1624(c)  of  this  chapter  with  the  date 
"July  31,  1977." 

§  52.1630      [Amended] 

In  §  52.1630,  the  attainment  date  table 
is  amended  by  replacing  the  date  "March 
1976"  for  attainment  of  the  primary  and 
secondary  standards  for  sulfur  oxides  In 
the  Pour  Citomers  Interstate  Region,  with 
the  date  "July  31, 1977." 

In  §52.1631,  paragraph  <a)  is  revised 
to  read  as  follows : 

§  52.1631      Extengionfl. 

(a)  The  Administrator  hereby  ex- 
tends to  July  31,  1977,  the  attainment 
date  for  the  primary  standards  for  sul- 
fur oxides  in  New  Mexico's  portion  of 
the  Poiu:  Comers  Interstate  Region. 

I  PR  Doc.74-6568  Piled  3-20-74;  8: 45  am] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  No.  1,  Amdt.  1-89  J 

PART  1— ORGANIZATION  AND 
DELEGATION    OF  POWERS    AND    DUTIES 

Delegation  of  Functions  Under  the  Inter- 
national Voyage  Load  Line  Act  of  1973 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard  functions  vested  in  the 
Secretary  by  the  Intemational  Voyage 
Load  Line  Act  of  1973  (October  1.  1973. 
Pub.  L.  93-115,  87  Stat.  418) . 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  com- 
ment thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  par- 
agraph (o)  of  §  1.46  of  Part  1  of  Title  49, 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  subparagraph  '6),  to 
read  as  follows : 

§  1.46     Drlegaiions    to   Commandant   of 
the  Coast  Guard. 

*  •  •  •  • 

(o)   ♦  •  • 

(6)  International  Voyage  Load  Line 
Act  of  1973  (Pub.  L.  93-115) . 

Effective  date:  This  amendment  is  ef- 
fective March  21, 1974. 

(Sec.    9(e).    Department    of    Transportation 
Act  (49  U.S.C.  1657(e) ) ) 

Issued  in  Washington,  D.C.,  on  March 
19. 1974. 

Claude  S.  Brinegar. 
Secretary  of  Transportation. 
I  PR  Doc  .74-6730  PUed  3-20-74 ;  9 : 1 8  am  I 


[OST  Docket  No.  1;  Amdt.  1-90) 

PART    1— ORGANIZATION    AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegation  of  Functions  with  Respect  to  the 
International  Bridge  Act  of  1972 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard,  the  Federal  Highway  Ad- 
ministrator, the  Federal  Railroad  Ad- 
ministrator, the  Administrator  of  the  St. 
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Lawrence  Seaway  Development  Corpora- 
tion, and  the  Assistant  Secretary  for  En- 
vironment. Safety,  and  Consumer  Af- 
fairs functions  vested  in  the  Secretary 
by  the  International  Bridge  Act  of  1972 
(Pub.  L.  92-434.  86  Stat.  731) . 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tion, is  amended,  effective  March  21, 
1974.  as  follows: 

1.  Section  1.46  is  amended  by  adding 
a  new  paragraph  (r)  to  read  as  follows: 

§  1.46  Delegations  to  Comniandaiu  of 
the  Coast  Guard. 

•  •  *  •  » 

(r)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  the  Inter- 
national Bridge  Act  of  1972  (Pub.  L.  92- 
434 )  as  it  relates  to  navigable  waterways 
other  than  the  St.  Lawrence  River. 

2.  Section  1.48  is  amended  by  adding 
a  new  paragraph  (q>  to  read  as  follows: 

§  1.48  Delegations  to  Federal  Hitfhway 
.Administrator. 

•  •  •  •  » 

(q)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  (as  it  relates 
to  bridges,  other  than  railroad  bridges, 
not  over  navigable  waterways) .  and  sec- 
tions 6  and  8(a)  (as  they  relate  to  all 
bridges  other  than  railroad  bridges)  of 
the  Intemational  Bridge  Act  of  1972 
(Pub.  L.  92-434) . 

3.  Section  1.49  is  amended  by  adding 
a  new  paragraph  (r)  to  read  as  follows: 

§  1.49  Delfgalions  to  Federal  Railroad 
.Administrator. 

•  •  •  •  • 

(r)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  the  Inter- 
national Bridge  Act  of  1972  (Pub.  L.  92- 
434)  as  it  relates  to  railroad  bridges  not 
over  navigable  waterways. 

4.  Section  1.50a  is  revised  to  read  as 
follows : 

§  1.50a  Delrgalionx  to  .4dminiMralor  of 
the  St.  Lawrence  Seaway  Develop- 
ment Corporation. 

The  Administrator  of  the  St.  Lawrence 
Seaway  Development  Corporation  is  del- 
egated authority  to — 

(a)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  101,  102.  104. 
106.  and  107  of  the  Ports  and  Waterways 
Safety  Act  of  1972  (Pub.  L.  92-340)  as 
they  relate  to  the  operation  of  the  St. 
LawTcnce  Seaway. 

(h)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  the  Inter- 
national Bridge  Act  of  1972  (Pub.  L. 
92-434)  a&it  relates  to  the  Ct.  Layrence 
River. 

5.  Section  1.58  is  amended  by  amend- 
ing the  catchline  and  adding  a  new  para- 
graph (g)  to  read  as  follows: 

§  1.58  Delegations  to  Assistant  Serre- 
tar>-  for  Environment,  Safety,  and 
Conounicr  Affairs. 

•  •  •  •  • 

(g)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  5  of  tiie  Inter- 
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national  Bridge  Act  of  1972  (Pxib.  L. 
92-434 )  as  it  relates  to  pipelines  not  over 
navigable  waterways. 

Effective    date.    This    amendment    Is 
effective  March  21,  1974, 

(Sec.  9(e).  Department  ot  Transportation 
Act  (49  VS.C.  1667(e)  ).) 

Issued  In  Washington,  D.C.,  mi  March 
19,  1974. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

|FR  Doc. 74-6729  FUed  3-20-74:9:17  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  70-20:  Notice  3] 

PART    571 — FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

Fuel  System  Integrity 

This  notice  responds  to  petitions  for 
reconsideration  of  the  amendment  of 
Motor  Vehicle  Safety  Standard  No.  301 
(9-1-73).  and  amends  certain  portions 
of  the  standard  effective  September  1, 
1975. 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  301  (9-1-75),  49  CFR  571.301, 
effective  September  1,  1975,  was  pub- 
lished on  August  20.  1973  (38  FR  22397). 
Thereafter,  pursuant -^o  49  CFR  553.35 
petitions  for  reconsideration  of  the  rule 
were  received  from  twelve  petitioners. 
The  following  discussion  considers  the 
issues  raised  by  the  commenters  and  the 
disposition  accorded  each  by  the  NHTSA. 

Application.  The  Recreational  Vehicle 
Institute  (RVI)  challenged  the  applica- 
tion of  the  standard  to  motor  homes  and 
other  recreational  vehicles,  alleging  a 
relatively  minimal  risk  of  fire  due  to  lack 
of  fuel  system  integrity,  and  a  great  ex- 
pense in  conducting  the  specified  tests. 
The  NHTSA  does  not  share  RVI's  posi- 
tion on  these  issues  in  view  of  the  piur- 
pose  of  the  standard.  The  NHTSA  In- 
tends that  Standard  No.  301  achieve  a 
degree  of  fuel  system  integrity  sufficient 
to  protect  the  occupants  of  a  motor  ve- 
hicle from  injury  resulting  from  fuel- 
induced  fires.  Although  the  testing 
necessary  to  accomplish  this  end  may 
entail  additional  costs  for  the  recrea- 
tional vehicle  manufacturer,  the  expense 
is  considered  justified  in  order  to  ensure 
the  safety  of  passengers  customarily  car- 
ried in  a  recreational  vehicle.  Despite 
RVI's  assertion  that  the  frequency  of 
fuel  system  fires  Is  not  as  high  in  recre- 
ational vehicles  as  in  passenger  cars,  a 
recreational  vehicle  is  still  susceptible  to 
the  fuel  spillage  occasioned  by  collision 
and  thus  is  properly  imder  the  coverage 
of  the  standard. 

Effective  date.  Jeep.  American  Motors, 
Nissan,  and  RVI  objected  to  the  stand- 
ard's September  1,  1975,  effective  date, 
asserting  a  need  for  more  time  to  design 
a  fuel  system,  develop  the  necessary  test 
equipment,  and  asstire  the  availability  of 
adequate  test  facilities.  RVI  requested 
that  the  effective  date  for  recreational 
vehicles  be  delayed  untD  1977  to  allow 
more  t.im<»  for  gaining  experience  with 


complete  and  Incomplete  vehicles  used 
in  motor  home  manufacturing.  These  re- 
quests have  all  been  denied. 

The  NHTSA  has  determined  that  the 
time  period  provided  for  developing  con- 
forming vehicles  and  satisfactory  testing 
equipment  Is  reasonable  and  siifflclent. 
The  need  for  vehicles  equipped  with  com- 
plying fuel  systems  is  great,  and  In  the 
interest  of  safety,  delays  for  the  reasons 
asserted  have  not  been  foimd  to  be 
justified. 

Fuel  spillage.  Six  petitioners  com- 
mented that  the  form  of  measurement  of 
fuel  spillage  was  ambiguous,  and  re- 
quested a  clarification.  The  NHTSA  is  in 
accord  with  the  petitioners'  requests  and 
is  amending  the  standard  to  specify  that 
any  fuel  spilled  be  measured  by  weight 
as  opposed  to  volume. 

Comments  were  received  from  a  num- 
ber of  petitioners  requesting  that  the 
requirements  for  fuel  spillage  be  inter- 
preted to  indicate  that  the  fuel  loss  is  to 
be  averaged  over  the  designated  period 
of  time  in  order  to  determine  com- 
pliance with  the  1-oxmce-per-minute 
specification.  The  supporting  arguments 
for  these  requests  tended  to  focus  on  the 
impracticality  of  requiring  that  the  rate 
of  allowable  fuel  spillage  be  less  than 
1  ounce  per  minute  when  measured  on  a 
minute-to-minute  basis,  due  to  the 
possibility  that  fluid  might  escape  from 
the  vehicle  at  various  locations  which 
were  not  anticipated  and  prevent  an  ac- 
curate rate  of  discharge  measurement. 

The  NHTSA  has  granted  the  petitions 
in  part.  Practical  limite  of  the  testing 
procedure  are  considered  to  preclude  a 
precise  measurement  of  leakage  rate  for 
the  first  5  minutes  following  a  fixed 
barrier  or  rollover  test.  Therefore,  for  the 
first  5  minutes  following  the  frontal  im- 
pact test  and  the  first  5  minutes  of  test- 
ing at  each  90°  increment  during  the 
rollover  test,  a  total  leakage  of  not  more 
than  5  ounces  of  fuel  by  weight  will  con- 
stitute compliance  with  the  standard. 
Five  minutes  is  found  to  be  sufficient  time 
for  leaks  to  be  discovered  and  for  an  ac- 
curate rate  of  flow  measurement  to  be 
initiated.  For  the  specified  observation 
time  subsequent  to  the  first  5  minutes  of 
designated  crash  and  rollover  testing, 
the  maximum  spillage  requirement  re- 
mains 1  ounce  in  any  single  minute. 

Japan  Automobile  Manufacturers  As- 
sociation (JAMA)  Sksked  whether  the 
standard  would  allow  them  to  drain  ofif 
the  engine  coolant  one.  lubricating  oil 
prior  to  the  rollover  test,  since  some 
leakage  of  these  fluids  would  most  prob- 
ably have  occurred  as  a  result  of  the 
barrier  impact.  Nissan  also  pointed  out 
the  difficulty  possibly  caused  by  the  mix- 
ing of  various  discharged  fluids  during 
the  stadc  rollover  test.  The  NHTSA  finds 
no  justification  for  a  change  In  this  re- 
quirement. One  of  the  test  conditions 
designated  in  this  standard  Is  that  the 
vehicle  be  equipped  with  maximum  ca- 
pacity of  all  fluids  (other  than  fuel,  for 
which  a  fill  range  is  specified)  necessary 
for  operation.  If  the  various  fluids  be- 
come mixed  the.  may  be  separrted  by 
means  of  a  laboratory  procedure  which 
allows  accxirate  measurement  of  the 
amount  of  fuel  spilled.  A  mamufacturer 


need  not,  however,  utilize  a  standard's 
specified  toting  procedure  during  his 
own  vehicle  testing  as  long  as  he  uses 
some  reliable  means  of  assuring  that  his 
veiilcle  meeta  the  performance  require- 
memts  of  the  standard.  The  NHTSA  does 
tvot  certify  as  acceptable  various  pro- 
cedures suggested  by  manufacturers.  The 
standard  does,  however.  Indicate  the 
manner  in  which  this  agency  will  teSt  a 
vehicle,  and  it  Is  the  vehicle's  perform- 
ance under  these  conditions  which  will 
determine  its  satisfactory  compliance 
with  the  standard. 

Chrysler  objected  to  the  stringent 
fuel  spillage  requirement  applicable  dur- 
ing the  rollover  test.  It  asked  that  the 
fuel  which  generally  escapes  from  the 
carburetor  bowl  during  a  rollover  not  be 
included  in  the  amount  of  fuel  dis- 
charged from  the  vehicle.  Its  request  was 
based  partly  on  the  alleged  difficulty  of 
developing  a  means  capable  of  contain- 
ing the  carburetor  fuel  during  a  rollover, 
and  partly  on  the  assertion  that  the 
rapid  motion  of  a  vehicle  Involved  In  an 
actual  rollover  crash  would  so  widely  dis- 
perse the  small  amounts  of  carburetor 
fuel  as  to  negate  the  possibility  of  com- 
bustion. 

The  NHTSA  finds  Chrysler's  petition 
unacceptable,  having  determined  that 
the  escape  of  carburetor  fuel  can  con- 
stitute a  sEifety  hazard.  The  tJimst  of 
the  standard  is  to  ensure  that  manufac- 
turers develop  systems  which  will  pre- 
vent this  leakage.  Accordingly,  the 
amount  of  fuel  released  by  the  carbu- 
retor during  testing  must  be  Included 
with  the  fuel  escaping  from  any  other 
part  of  the  system  In  determining 
whether  a  vehicle  conforms  to  the 
standard. 

In  an  addendimi  to  their  peUtion 
for  reconsideration,  Mercedes-Benz  re- 
quested that  diesel-powered  vehicles  be 
excluded  from  the  standard,  because 
diesel  fuel's  flash  point  Is  higher  than 
that  of  gasoline.  While  diesel  fuel  is  some- 
what safer  than  gasoline,  it  Is  not  im- 
possible to  Ignite  it  by  mesuis  of  hot 
sparks,  especially  battery  sparks  thrown 
off  during  a  crash.  The  fact  that  diesel 
fuel  may  not  Ignite  quite  as  readily  does 
not  remove  the  potential  for  fuel -related 
flres  which  the  standard  seeks  to  reduce. 
The  Mercedes  request  is  therefore  denied. 

Test  reouirements.  Nissan  requested 
that  it  be  allowed  to  conduct  the  barrier 
crash  test  and  the  rollover  test  with  two 
different  vehicles,  because  it  felt  that 
accidents  Involving  a  frontal  crash  and 
rollover  In  sequence  were  so  Infrequent 
as  to  render  the  present  testing  xmreal- 
istlc  and  Impracticable. 

The  NHTSA  finds  this  argument  with- 
out merit.  Allowing  the  use  of  different 
vehicles  for  the  frontal  impact  and  roll- 
over tests  would  imdermlne  the  Intent 
of  the  standard.  The  purpose  of  the  rule 
is  to  ensure  that  the  fuel  systems  of  mo- 
tor vehicles  are  capable  of  withstanding 
the  Impacts  prescribed  without  creating 
a  hazardous  situation  for  the  occupants, 
and  sequential  Impact  testing  vdth  a 
single  vrfilcle  Is,  in  NHTSA's  opinion. 
necessary  to  dononstrate  fuel  system 
integrity. 
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Ford  Motor  Company  assailed  the  ap- 
propriateness of  the  amended  standard 
on  the  basis  of  a  cost-benefit  analysis 
which  It  had  prepared  on  the  rollover 
test  and  fuel  spillage  requirements.  Ford 
asserted  that  compliance  with  the  roll- 
over requirement  alone  would  create  a 
"Retail  Price  Equivalent"  (the  sticker 
price  with  no  provision  for  Ford  profit) 
of  $11.20  per  passenger  car  and  $12.15 
per  light  truck,  and  would  constitute  a 
benefit/cost  ratio  of  Vs.  It  also  contended 
that  the  NHTSA  estimate  of  2000  to  3500 
annual  deaths  attributable  to  crash- 
caused  fires  was  incorrect  and  that  a 
National  Safety  Council  estimate  of  600 
to  700  annual  fire  deaths  was  more 
realistic. 

The  NHTSA  does  not  accept  Ford's 
argument.  Ford  postulated  a  cast  benefit 
analysis  based  upon  the  purpoi-ted  effect 
of  only  one  aspect  of  the  standard.  This 
agency  Is  In  disagreement  not  only  with 
Ford's  narrow  analysis,  but  with  the 
figures  It  relied  upon  in  reaching  their 
conclusions.  In  determining  the  cost/ 
benefit  ratio  of  the  standa«i,  the  NHTSA 
took  Into  account  the  Impact  of  the 
standard  as  a  whole  and  considered  the 
cost  of  model  changes  and  new  tooling 
as  well  as  the  number  of  lives  currently 
lost  due  to  fuel  system  fires  and  the  num- 
ber of  lives  expected  to  be  saved  through 
implementation  of  the  standard.  Al- 
though the  NHTSA  uses  cost-benefit 
analysis  as  a  decision-making  tool,  it  Is 
not  a  perfect  one,  depending  necessarily 
on  extremely  imprecise  assumptions  con- 
cerning benefits  to  be  achieved.  Grant- 
ing that  reasonable  persons  may  differ 
on  their  cost-benefit  projections,  this 
agency  does  not  consider  that  to  be  a 
conclusive  argument  against  a  safety  re- 
quirement. On  the  basis  of  Its  own 
analysis  the  NHTSA  Is  convinced  that 
the  measures  provided  in  the  stand- 
ard are  apprc^riate,  reasonable,  and 
necessary. 

Vehicle  loading.  Most  petitioners  ob- 
jected to  the  standard's  vehicle  weight 
and  weight  distribution  test  conditions, 
claiming  that  they  are  unrealistic  and 
preclude  the  combining  of  tests  for  com- 
pliance with  more  than  one  standard. 
The  most  frequent  suggestion  was  that 
the  weight  and  distribution  conditions 
contained  in  Standard  No.  208  and  In 
the  proposed  amendment  to  Standard 
No.  301  (Docket  No.  73-20:  Notice  1). 
published  August  20,  1973  <38  FR  22417), 
be  adopted.  The  majority  of  commenters 
to  the  Etocket  No.  73-20.  Notice  1  proposal 
were  likewise  supportive  of  adoption  of 
the  loading  requirements  as  proposed. 
"Hie  conditions  favored  specify.  In  the 
case  of  a  passenger  car.  unloadecl  vehicle 
weight  plus  rated  cargo  and  luggage 
capacity  weight,  secured  In  the  luggage 
area,  plus  the  weight  of  a  50th  percentile 
test  dummy  as  specified  in  49  CFR  Part 
572  at  each  front  outboard  seating  posi- 
tion and  at  any  other  position  whose 
protection  system  is  required  to  be  tested 
by  a  dummy  imder  the  provisions  of 
Standard  No.  208.  Each  dammy  shall  be 
restraiiied  only  by  means  that  are  In- 
stalled in  the  vehicle  for  protection  at  Its 
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seating  position  and  that  require  no 
action  by  the  vehicle  occupant.  In  the 
c£Lse  of  a  multipurpose  passenger  vehicle, 
truck,  or  bus  the  condition  would  be  un- 
loaded vehicle  weight  plus  300  poimds  or 
its  ratecf  cargo  and  luggage  capacity 
weight,  whichever  is  less,  secured  in  the 
load  carrying  area  and  distributed  as 
nearly  as  possible  in  proportion  to  its 
gross  axle  weight  ratings,  plus  the  weight 
of  the  same  dummies  as  designated  for 
passenger  car  testing. 

The  loading  conditions  aie  being 
amended  substantially  as  proposed.  The 
advantages  of  adoption  of  the  proposed 
loading  conditions  over  the  curb  weight 
conditions  suggested  by  several  petition- 
ers and  commenters  are  twofold.  First, 
the  loading  conditions  here  adopted  may 
allow  simultaneous  testing  for  compli- 
ance under  more  than  one  standard. 
Second,  the  proposed  provisions  would 
present  loading  conditions  that,  although 
somewhat  more  stringent,  are  frequently 
encountered  as  vehicles  are  used. 

Several  petitioners  and  commenters 
objected  to  the  requirement  that  the  load 
be  "secured"  during  testing.  The  NHTSA 
recognizes  that  a  fixing  of  the  load  so  as 
to  prevent  a  significant  absorption  of 
energy  during  crash  testing  is  not  as  rep- 
resentative of  real-life  conditions  as  a 
sliding  load.  However,  such  fixing  has 
been  found  necessary  in  order  to  assure 
objectivity  and  repeatability  in  testing, 
since  test  results  with  a  sliding  load  will 
vary  from  test  to  test. 

It  was  suggested  by  two  commenters 
that  the  manufacturer  be  given  an  op- 
tion as  to  the  manner  In  which  he  tests 
his  vehicles  If  he  chooses  to  conduct 
separate  compliance  tests  for  Individual 
standards.  The  safety  standards  Issued 
by  this  agency  are  not  directives  to  the 
manufacturer,  and  in  that  sense  he  al- 
ways has  "options"  as  to  how  he  tests. 
The  standards  are  simply  performance 
levels  the  vehicle  must  meet  when  tested 
by  this  agency.  The  establishment  of 
similar  loading  conditions  for  different 
standards  is  intended  primarily  to  reduce 
the  cost  of  testing,  and  a  manufacturer 
Is  free  not  to  combine  his  tests  as  he 
wishes.  Further,  a  manufacturer  may  do 
such  things  as  substitute  his  own  devices 
for  those  specified  in  a  standard  gauged 
for  combined  testing  if  he  can  reliably 
determine  that  the  test  results  provide 
an  accurate  assessment  of  the  vehicle's 
performance  capabilities  when  tested  ac- 
cording to  the  standard. 

The  inapplicability  of  the  occupant 
crash  protection  requirements  of  Stand- 
ard No.  208  to  multipurpose  pa.ssenger 
vehicles  and  trucks  prior  to  1977  was 
noted  by  some  commenters  who  requested 
that  these  vehicles  also  remain  exempt 
from  application  of  the  proposed  loading 
requirements  for  Standard  No.  301  until 
1977.  The  NHTSA  cannot  grant  this  re- 
quest. The  proposed  loading  conditions 
of  Standard  No.  301  have  been  stipulated 
with  a  view  toward  ensuring  under  a 
wide  range  of  conditions  the  fuel  system 
Integrity  of  a  vehicle  during  a  crash. 
Standard  301  meets  an  Important  safety 
need  apart  from  Standard  208,  and  this 
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agency  intends  to  proceed  with  it  on  its 
own  merits. 

Many  petitioners  requested  that  the 
fuel  loading  requirement  be  revised  to 
specify  that  the  fuel  tank  be  filled  during 
testing  to  90  percent  of  capacity,  arguing 
that  the  present  requirement  represents 
a  condition  which  is  unrealistic  and  dif- 
ficult to  comply  with  during  testing.  The 
NHTSA  is  aware  of  the  problems  of  ther- 
mal expansion  and  its  ability  to  cause 
artificial  failures  during  testing  for  com- 
pliance with  Standard  No.  301.  If  the 
fuel  system  is  filled  to  100  percent  ca- 
pacity before  the  test  and  then  is  sub- 
jected to  thermal  expansion,  there  could 
be  leakage  in  the  fuel  system  unrelated 
to  its  crashworthiness,  indistinguishable 
from  fuel  leakage  caused  by  the  various 
specified  crash  tests.  Therefore,  the 
standard  is  amended  to  specify  that  the 
fuel  tank  is  to  be  filled  to  any  level  from 
90  to  95  percent  capacity.  The  NHTSA 
finds  that  this  requirement  does  not  sig- 
nificantly reduce  the  stringency  of  the 
standard  and  realistically  maintains  its 
intended  effect. 

Engine  temperature.  General  Motors 
(GM)  and  the  Motor  Vehicle  Manufac- 
turers Association  (MVMA)  suggested  in 
their  petitions  that  specifications  be  in- 
cluded in  the  standard  which  would  des- 
ignate permissible  testing  temperatures 
for  the  test  fuel  and  the  vehicle  compo- 
nents. They  asserted  that  changes  In 
fiuid  volume  could  occur  in  the  fuel  sys- 
tem which  would  affect  the  fuel  system 
pressiu-e  if  the  test  fuel  or  vehicle  compo- 
nents were  not  at  ambient  temperature. 
GM  further  proposed  that  the  tempera- 
ture during  the  testing  procedure  be  be- 
tween 60°  and  80*  F  and  not  be  allowed 
to  vary  more  than  5°  F  throughout  the 
testing  sequence. 

The  NHTSA  has  determined  that  peti- 
tioners' requests  should  be  denied.  It  is 
intended  that  the  full  spectrum  of  tem- 
peratures encountered  on  the  road  be  re- 
flected in  the  test  procedure.  Thus,  even 
if  It  were  shown  that  the  fuel  system  in- 
tegrity might  be  affected  by  changes  in 
fluid  volume,  such  result  is  certainly  con- 
sistent with  the  real  situations  the  stand- 
ard is  intended  to  ameliorate. 

Fuel  System.  American  Motors.  MVMA, 
and  GM  raised  questions  concerning  the 
type  of  fuel  to  be  used  during  testing.  The 
NHTSA  has  decided  that  the  present  re- 
quirement allowing  optional  use  of  Stod- 
dard solvent  or  the  fuel  normally  used 
to  operate  the  vehicle  should  be  changed 
to  specify  Stoddard  solvent  alone.  Dock- 
et No.  73-20,  Notice  1  proposed  a  change 
in  the  fuel  designation  by  specifying  the 
fuel  recommended  by  the  manufacturer 
during  compliance  testing.  Many  com- 
menters objected  to  the  proposed  use  of 
operating  fuel  due  to  the  danger  of  fire 
damaging  their  test  equipment.  Although 
testing  with  actual  fuel  and  an  Idling 
engine  is  theoretically  the  most  realistic 
means  of  ascertaining  compliance,  the 
protective  measures  necessary  to  prevent 
damage  to  expensive  equipment  in  the 
vehicle  during  testing  would  probably 
eliminate  the  advantage  in  realism  as 
well  as  adding  to  testing  costs.  Stoddard 
solvent  Is  considered  to  be  much  safer 
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in  that  its  tendency  to  ignite  is  much 
less  than  that  of  gasoline.  The  proper- 
ties of  Stoddard  solvent  with  respect  to 
\iscasity  and  permeation  make  it  a  viable 
substitute  for  actual  fuel  during  testing. 
Further  confusion  was  manifested  by 
several  petitioners  concerning  the  types 
of  fuel  systems  subject  to  the  standai'd's 
rriulation.  Due  to  the  evaporative  quali- 
ties  of  propane  and  gaseous  fuel  and  the 
problems  inherent  in  measuring  the  spill- 
age of  these  fuels  by  the  means  specified 
in  the  standard,  the  NHTSA  has  deter- 
mined that  the  standard  should  be 
amended  to  except  from  coverage  vehi- 
cles which  use  fuel  with  a  boiling  point 
below  32'  F.  Regulation  of  vehicles  using 
propane  or  gaseous  fuel  has  not,  how- 
ever, been  totally  rejected.  Comments  are 
requested  concerning  the  practicability 
and  feasibility  of  imposing  this  stand- 
ard s  fuel  system  requirements  on  such 
vehicles.  The  infrequent  use  at  present 
of  propane  or  gaseous  fuel  by  vehicles 
with  a  GVWR  below  10,000  pounds  is  an 
important  factor  in  the  NHTSA "s  deci- 
sion to  except  these  fuels  from  the  stand- 
ard's application.  Therefore,  information 
regarding  anticipated  production  of  ve- 
hicles under  the  stEindard's  coverage 
whose  systems  are  designed  for  gaseous 
fuels  should  be  provided. 

Static  rollover  test  conditions.  MVMA, 
American  Motors,  and  GM  requested  a 
clarification  of  the  static  rollover  test 
procedure.  The  NHTSA  has  amended  the 
standard  to  specifically  require  that  the 
vehicle  be  rotated  to  three  successive  90° 
increments  in  addition  to  the  position  in 
which  it  came  to  rest  immediately  follow- 
ing impact. 

JAMA  asked  that  the  designed  rate  of 
rotation  for  the  static  rollover  test  be  re- 
vised to  permit  any  rotation  rate  which 
does  not  exceed  3  minutes.  The  basis  of 
the  request  was  the  fact  that  the  pres- 
ently prescribed  rate  of  rotation  mot  less 
than  1  minute  and  not  more  than  3  min- 
utes* would  necessitate  an  alteration  of 
the  gears  of  the  Japanese  manufactur- 
ers' vehicle  rolling  equipment  since  the 
equipment  currently  operates  at  a  rate 
of  60  seconds  for  a  90°  rotation. 

JAMA'S  request  reflects  a  misunder- 
standing which  should  be  cleared  up. 
By  changing  the  rate  of  rotation  to  con- 
form to  JAMA'S  request,  the  NHTSA 
would  be  increasing  the  burden  of  com- 
pliance rather  than  lessening  it.  The  in- 
tent of  the  standard  is  to  require  the 
vehicle  to  comply  when  rotated  at  any 
speed  between  the  specified  limits,  and 
the  manufacturer  should  ensure  com- 
pliance across  the  range.  The  static  roll- 
over test  condition  is  therefore  amended 
by  specify  that  the  rotation  to  each  90° 
increment  will  occur  in  any  interval  from 
1  to  3  minutes.  The  insertion  of  the  word 
"any",  as  explained  at  49  CFR  571.4, 
signifies  that  the  NHTSA  may  test  at 
any  point  within  that  1  to  3  minute  range 
and  the  vehicle  must  conform. 

In  response  to  a  request  for  clarifica- 
tion by  several  petitioners,  S7.7  Is 
amended  to  specify  that  the  vehicle  is 
rotated  about  its  longitudinal  axis,  with 
the  axis  kept  horizontal. 


In  consideration  of  the  foregoing,  49 
CFR  571.301.  Motor  Vehicle  Safety 
Standard  No.  301,  is  amended  to  read  as 
set  forth  below. 

Effective  date:   September  1.  1975. 

(Sees.  103,  119.  Pub.  L.  89-563.  80  Stat.  718 
(16  VS.C  1392.  1407);  delegation  of  author- 
ity at  49  CFR  1.51) 

Issued  on  March  18, 1974. 

J/vMES  B.  Gregory, 
Administrator. 

§571.301      Standard  No.   301;   fuel  sys- 
tem inlejrrily. 

51.  Scope.  This  standard  specifies  re- 
quirements for  the  integrity  of  motor  ve- 
hicle fuel  systems. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
occurring  from  fires  that  result  from 
fuel  spillage  during  and  after  motor 
vehicle  crashes. 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses  that 
have  a  GVWR  of  10.000  pounds  or  less 
and  use  fuel  with  a  boiling  point  above 
32°  F. 

54.  Definition.  "Fuel  spillage"  means 
the  fall,  flow,  or  run  of  fuel  from  the 
vehicle  but  does  not  include  wetness  re- 
sulting from  capillary  action. 

55.  General  requirements. 

55.1  Passenger  cars.  Each  passenger 
car  manufactured  on  or  after  Septem- 
ber 1,  1975.  shall  meet  all  the  require- 
ments of  this  standard. 

55.2  Vehicles  with  GVWR  of  6,000 
pounds  or  less.  Each  multipurirose  pas- 
senger vehicle,  truck,  and  bus  with  a 
GVWR  of  6.000  pounds  or  less  manu- 
factured on  or  after  September  1,  1976. 
shall  meet  all  the  requirements  of 
this  standard. 

55.3  Vehicles  with  GVWR  of  more 
than  6,000  pounds  but  not  more  than 
10.000  pounds.  Each  multipurpose  pas- 
senger vehicle,  truck,  and  bus  with  a 
GVWR  more  than  6.000  pounds  and  not 
more  than  10,000  pounds  manufactured 
on  or  after  September  1.  1976,  shall  meet 
the  requirements  of  S6.1. 

55.4  Fuel  spillage:  barrier  crash.  Fuel 
spillage  in  any  barrier  crash  test  shall 
not  exceed  1  oimce  by  weight  from  Im- 
pact until  motion  of  the  vehicle  has 
ceased,  and  shall  not  exceed  a  total  of 
5  ounces  by  weight  in  the  5-minute  pe- 
riod following  cessation  of  motion.  For 
the  subsequent  10-minute  period  fuel 
spillage  during  any  1 -minute  interval 
shall  not  exceed  1  oimce  by  weight. 

55.5  Fuel  spillage:  rollover.  Fuel  spill- 
age in  any  rollover  testf  shall  not  exceed 
a  total  of  5  ounces  by  weight  for  the  first 
5  minutes  of  testing  at  each  successive 
90°  increment.  For  the  remaining  test- 
ing period,  at  each  Increment  of  90°  fuel 
spillage  during  any  1 -minute  Interval 
shall  not  exceed  1  ounce  by  weight. 

S6  Test  requirements.  Each  vehicle 
shall  meet  the  requirements  In  sequence 
without  alteration  of  the  vehicle  or  its 
contents. 

S6.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 


at  any  speed  up  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  imder  the  applicable  conditions 
of  S7,  with  a  50th  percentile  test  dummy 
as  specified  in  Part  572  of  this  chapter 
at  each  front  outboard  seating  position 
and  at  any  other  position  whose  protec- 
tion system  is  required  to  be  tested  by  a 
dummy  under  the  provisions  of  Standard 
No.  208.  fuel  spillage  shall  not  exceed  the 
limits  specified  in  S5.4. 

S6.2  Rollover.  When  the  vehicle  is  ro- 
tated on  Its  longitudinal  axis  at  each 
successive  increment  of  90°,  fuel  spillage 
shall  not  exceed  the  limits  specified  in 
S5.5. 

S7.    Conditions. 

S7.1.  General  test  conditions.  The 
following  conditions  apply  to  all  tests. 

57.1.1  Except  as  specified  in  S7.1.3,  a 
pjissenger  car  is  loaded  to  its  unloaded 
vehicle  weight  plus  its  rated  cargo  and 
luggage  capacity  weight,  secured  In  the 
luggage  area,  plus  the  weight  of  the 
necessary  test  dummies.  Each  dummy 
shall  be  restrained  only  by  means  that 
are  Installed  In  the  vehicle  for  protec- 
tion at  its  seating  position  and  that  re- 
quire no  action  by  the  vehicle  occupant. 

57.1.2  Except  as  specified  in  S7. 1.3,  a 
multipurpose  passenger  vehicle,  truck,  or 
bus  is  loaded  to  its  unloaded  vehicle 
weight  plus  300  pounds  or  its  rated  cargo 
and  luggage  capacity  weight,  whichever 
is  less,  secured  in  the  load  carrying  area 
and  distributed  as  nearly  as  possible  in 
proporation  to  its  gross  axle  weight  rat- 
ings, plus  the  weight  of  the  necessary  test 
dummies.  Each  dummy  shall  be  re- 
strained only  by  means  that  are  installed 
in  the  vehicle  for  protection  at  Its  seating 
position  and  that  require  no  action  by 
the  vehicle  occupant. 

57.1.3  The  fuel  tank  is  filled  to  any 
level  from  90  to  95  percent  of  capacity, 
and  the  remainder  of  the  fuel  system  is 
filled  to  its  normal  operating  levels,  with 
Stoddard  solvent,  having  the  physical 
and  chemical  properties  of  Type  1  sol- 
vent. Table  1  ASTM  Standard  D484-71. 
"Standard  Specifications  for  Hydro- 
carbon Di-y  Cleaning  Solvents." 

57.1.4  Parking  Brake  and  transmis 
sion.  The  parking  brake  is  disengaged 
and  the  transmission  is  in  neutral. 

57.1.5  Tires.  Tires  are  inflated  to 
manufacturer's  specifications. 

S7.2  Static  rollover  test  condition. 
The  vehicle  Is  rotated  about  its  longi- 
tudinal axis,  with  the  axis  kept  hori- 
zontal, to  each  successive  increment  of 
90°.  180°.  and  270°  at  a  uniform  rate, 
with  90°  of  rotation  taking  place  in  any 
time  interval  from  1  to  3  minutes.  After 
reaching  each  90°  increment  the  vehicle 
Is  held  in  that  position  for  5  minutes. 
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PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Fuel  System  Integrity 
The  purpose  of  this  notice  is  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
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No.  301,  Fuel  System  Integrity,  to  up- 
grade substantially  the  requirements  of 
the  standard  by  specifying  a  rear  moving 
barrier  crash,  a  lateral  moving  barrier 
crash,  and  a  frontal  barrier  crash  includ- 
ing impacts  at  any  angle  up  to  30'  in 
either  direction  from  the  perpendicular. 

A  notice  of  proposed  rulemaking  pub- 
lished August  20,  1973  (38  FR  22417)  pro- 
posed the  imposition  of  additional  test- 
ing requirements  designed  to  ameliorate 
the  dangers  associated  with  fuel  spillage 
following  motor  vehicle  accidents.  In  an 
amendment  to  Standard  No.  301,  pub- 
lished on  the  same  day  as  the  proposal, 
a  frontal  barrier  crash  and  a  static  roll- 
over test  were  specified.  In  order  to  en- 
sure the  safety  of  fuel  systems  in  any 
possible  collision  situation,  the  NHTSA 
finds  it  essential  to  incorporate  addi- 
tional proposed  test  requirements  Into 
the  present  standard  and  to  make  these 
requirements  applicable  to  all  vehicle 
types  with  a  GVWR  of  10,000  pounds  or 
less. 

Comments  in  response  to  the  proposal 
were  received  from  29  commenters.  Any 
suggestions  for  changes  of  the  proposal 
not  specifically  mentioned  herein  are 
denied,  on  the  the  basis  of  all  the  infor- 
mation presently  available  to  this  agency. 
A  number  of  the  issues  raised  in  the  com- 
ments have  been  dealt  with  by  the  agency 
in  its  response  to  tlie  petitions  for  recon- 
sideration of  the  final  rule  Issued  on 
August  20.  1973.  In  its  notice  responding 
to  the  petitions,  the  NHTSA  considered 
objections  to  the  use  of  actual  fuel  dur- 
ing testing,  the  specified  fi»el  fill  level,  the 
application  of  the  standard  to  vehicles 
using  diesel  fuel,  the  fuel  spillage  mea- 
suring requirement,  and  the  allegedly 
more  stringent  loading  requirements  ap- 
plicable to  passenger  cars.  The  type  of 
fuel  subject  to  the  standard  was  also 
clarified. 

Objections  were  registered  by  13  com- 
menters to  the  proposed  inclusion  of  a 
dynamic  rollover  test  in  the  fuel  system 
integrity  standard.  As  proposed,  the  re- 
quirement calls  for  a  measurement  of  the 
fuel  loss  while  the  vehicle  is  in  motion. 
Commenters  pointed  out  the  exceptional 
diflficulty  in  measuring  or  even  ascertain- 
ing a  leakage  when  the  vehicle  is  roll- 
ing over  at  30  mph.  The  NHTSA  has  de- 
cided that  the  objections  have  merit,  and 
has  deleted  the  dynamic  rollover  test. 
The  results  of  the  dynamic  rollover  do 
not  provide  suflSciently  unique  data  with 
regard  to  the  fuel  syst€m'6  integrity  to 
justify  the  cost  of  developing  techniques 
for  accurately  measuring  spillage  during 
such  a  test,  and  of  conducting  the  test 
itself.  The  NHTSA  has  concluded  that 
tjie  severity  of  the  other  jiequired  tests, 
when  conducted  in  the  specified  sequence, 
is  sufficient  to  assure  the  level  of  fuel 
system  integrity  intended  hy  the  agency. 

Triumph  Motors  objected  to  the  use 
of  a  4.000-pound  barrier  duiing  the  mov- 
ing barrier  impacts,  asserting  that  such 
large  barriers  discriminate  against  small 
vehicles.  Triumph  requested  that  the 
weight  of  the  barrier  be  the  curb  weight 
of  the  vehicle  being  tested  in  order  to 
alleviate  the  burden  on  small  vehicles. 
The  NHTSA  has  concluded  that  no  justi- 
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flcatlon  exists  for  this  change.  The  mov- 
ing barrier  is  Intended  to  represent 
another  vehicle  with  which  the  test  vehi- 
cle must  collide.  The  use  of  a  4.000-pound 
moving  barrier  Is  entirely  reasonable 
since  vehicles  in  use  are  often  over  4,000 
pounds  In  weight  and  a  small  vehicle  Is 
as  likely  to  collide  \iith  a  vehicle  of  that 
size  as  one  smaller.  The  NHTSA  considers 
it  important  that  vehicle  fuel  systems  be 
designed  in  such  a  way  as. to  withstand 
impacts  from  vehicles  they  are  exposed 
to  on  the  road,  regardless  of  the  differ- 
ences in  their  sizes. 

Jeep  and  American  Motors  objected  to 
the  effective  dates  of  the  proposed  re- 
quirements and  asked  that  they  be  ex- 
tended. Jeep  favors  an  effective  date  not 
earlier  than  September  1,  1979.  and 
American  Motors  favors  a  September  1, 
1978  effective  date.  The  NHTSA  denies 
these  requests.  It  has  found  that  the 
time  period  provided  for  development 
of  conforming  fuel  systems  is  reason- 
able and  should  be  strictly  adhered  to 
considering  the  urgent  need  for  strong 
and  resilient  fuel  systems. 

Several  commenters  expressed  concern 
over  the  Impact  of  the  prescribed  testing 
procedures  on  manufacturers  of  low-vol- 
ume specialty  vehicles.  The  NHTSA  ap- 
preciates the  expense  of  conducting  crash 
tests  on  low-production  vehicles,  real- 
izing that  the  burden  on  the  manufac- 
turer is  related  to  the  number  of  vehicles 
he  manufactures.  However,  there  are 
means  by  which  the  small-volume  manu- 
facturer can  minimize  the  costs  of  test- 
ing. He  can  concentrate  test  efforts  on 
the  vehicle(s)  in  his  line  that  he  finds 
most  difficult  to  produce  in  conformity 
^f.'ith  the  standard.  These  manufacturers 
should  also  be  aware  that  an  exemption 
from  application  of  the  standard  is  avail- 
able where  fewer  than  10,000  vehicles 
per  year  are  produced  and  compliance 
would  subject  him  to  substantial  finan- 
cial hardship. 

In  responding  to  the  petitions  for  re- 
consideration of  the  amendment  to 
Standard  No.  301,  published  August  20, 
1973,  the  NHTSA  revised  the  fuel  sys- 
tem loading  requirement  to  specify  Stod- 
dard solvent  as  the  fuel  to  be  used  dur- 
ing testing.  In  accordance  with  that 
amendment,  the  iiroposed  requirement 
that  the  engine  be  idling  diuing  the 
testing  sequence  is  deleted.  However, 
electrically  driven  fuel  pumps  tliat  nor- 
mally run  when  the  electrical  system  in 
the  vehicle  is  activated  sliall  be  operat- 
ing during  the  barrier  crash  tests. 

In  order  to  fulfill  the  intention  ex- 
pressed in  the  preamble  to  the  proposal, 
that  simultaneous  testing  under  Stand- 
ards Nos.  208  and  301  be  possible,  lan- 
guage has  been  added  to  subparagraph 
S7.1.5  of  Standard  No.  301  specifying  the 
same  method  of  restraint  as  that  required 
in  Standard  No.  208.  In  Its  response  to 
petitions  for  reconsideration  of  Standard 

No.    301     (39    FR )     the    NHTSA 

amended  the  standard  by  requiring  that 
each  dummy  be  restrained  diuing  test- 
ing only  by  means  that  are  Installed  In 
the  vehicle  for  protection  at  its  seating 
position  and  that  require  no  action  by 
the  veliicle  occupant. 
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Suggestions  by  several  commenters 
that  the  application  of  certain  crash 
tests  should  be  limited  to  passenger  cars 
In  order  to  maintain  complete  conform- 
ance to  the  requirements  of  Standard 
No.  208  are  foimd  to  be  without  merit. 
Enabling  simultaneous  testing  under  sev- 
eral standards,  although  desirable,  is  not 
the  most  important  objective  of  the  safe- 
ty standards.  The  NHTSA  Is  aware  of 
the  burden  of  testing  costs,  and  there- 
fore has  sought  to  ease  that  burden 
where  possible  by  structuring  certain  of 
Its  standards  to  allow  concurrent  test 
ing  for  compliance.  It  must  be  empha- 
sized, however,  that  the  testing  require- 
ments specified  in  a  standard  are  geared 
toward  a  particular  safety  need.  Appli- 
cation of  the  tests  proposed  for  Standard 
No.  301  to  all  vehicle  types  with  a  G'VWR 
of  10,000  pounds  or  less  is  vital  to  the 
accomplishment  of  the  degree  of  fuel 
system  integrity  necessary  to  protect  the 
occupants  of  vehicles  Involved  in  acci- 
dents. 

No  major  objections  were  raised  con- 
cerning the  proposed  angular  frontal 
barrier  crash,  lateral  barrier  crash,  or 
rear  moving  barrier  crash.  On  the  basis 
of  all  information  available  to  this 
agency,  it  has  been  determined  that 
these  proposed  crash  tests  should  be 
adopted  as  proposed. 

In  consideration  of  the  foregoing.  49 
CFR  571.301,  Motor  Vehicle  Safety 
Standard  No.  301,  Is  amended  to  read  as 
set  forth  below. 

Effective  date:  September  1,  1975,  with 
additional  requirements  effective  Sep- 
tember 1,  1976  and  September  1,  1977  as 
indicated. 

(Sees.  103,  119.  Pub.  L.  89-563,  80  Stat.  718. 
15  U.S.C.  1392,  1407;  delegation  of  authority 
at  49  CFR  1.51) 

Issued  on  March  18, 1974. 

James  B.  Gregory, 
Administrator. 

§571.301-75     Standard   No.    301:    Fael 
sy.«tcni  integrity. 

5.1  Scope.  This  standard  specifies  re- 
quirements for  the  integrity  of  motor 
vehicle  fuel  systems. 

5.2  Purpose.  The  pwrpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes. 

5.3  Application.  This  standard  ap- 
plies to  passenger  cars,  and  to  multipur- 
pose passenger  vehicles,  trucks,  and 
buses  with  a  GVWR  of  10,000  pounds  or 
less. 

54.  Definition.  "Fuel  spillage"  means 
the  fall,  flow,  or  run  of  fuel  from  the  ve- 
hicle but  does  hot  Include  wetness  re- 
sulting from  capillary  action. 

55.  General  requirements. 

S5.1  Passenger  cars.  Each  passenger 
car  manufactured  from  September  1. 
1975.  to  August  31,  1976,  shall  meet  the 
requirements  of  S6.1  In  a  perpendicular 
impact  only,  and  S6.4.  Each  passenger 
car  manufactured  on  or  after  September 
1, 1976,  shall  meet  all  the  requirements  of 
S6. 
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55.2  Vehicles  with  GVWR  of  6.000 
pounds  or  less.  Each  multipurpose  pas- 
senger vehicle,  truck,  and  bus  with  a 
GVWR  of  6,000  pounds  or  less  manufac- 
tured from  September  1,  1976,  to  August 
31.  1977,  shall  meet  all  the  requirements 
of  S6.1  in  a  perpendicular  impact  only, 
S6.2,  and  S6.4.  Each  of  these  types  of 
vehicles  manufactured  on  or  after  Sep- 
tember 1, 1977,  shall  meet  aU  the  require- 
ments of  S6. 

55.3  Vehicles  with  GVWR  of  more 
than  6.000  pounds  but  not  more  than 

10.000  pounds.  Each  multipurpose  pas- 
senger vehicle,  truck,  and  bus  with  a 
GVWR  of  more  than  6,000  pounds  but 
not  more  than  10.000  pounds  manufac- 
tured from  September  1,  1976.  to  August 
31.  1977.  shall  meet  the  requirements  of 

56.1  in  a  perpendicular  impact  only.  Each 
vehicle  manufactured  on  or  after  Sep- 
tember 1,  1977,  shall  meet  all  the  require- 
ments of  S6. 

55.4  Fuel  spillage:  barrier  crash.  Fuel 
spillage  in  any  barrier  crash  test  shall 
not  exceed  1  oiuice  by  weight  from  im- 
pact until  motion  of  the  vehicle  has 
ceased,  and  shall  not  exceed  a  total  of 
5  ounces^by  weight  in  the  5-minute  pe- 
riod following  cessation  of  motion.  For 
the  subsequent  10-minute  period  fuel 
spillage  during  any  1 -minute  interval 
shall  not  exceed  1  ounce  by  weight. 

55.5  Fuel  spillage:  rollover.  Fuel  spill- 
age in  any  rollover  test,  from  the  onset  of 
rotational  motion,  shall  not  exceed  a 
total  of  5  ounces  by  weight  for  the  first 
5  minutes  of  testing  at  each  successive 
90°  increment.  For  the  remaining  testing 
period,  at  each  increment  of  90°  fuel 
spillage  during  any  1 -minute  interval 
shall  not  exceed  1  ounce  by  weight. 

S6.     Test  requirements- 

56.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at  any  speed  up  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  or  at  any  angle  up  to  30°  in 
either  direction  from  the  perpendicular 
to  the  line  of  travel  of  the  vehicle,  under 
the  applicable  conditions  of  S7,  with  test 
dummies  as  specified  in  Part  572  of  this 
cliapter  at  each  front  outboard  desig- 
nated seating  position,  fuel  spillage  shall 
not  exceed  the  limits  of  S5.4. 

56.2  Rear  moving  barrier  crash. 
When  the  vehicle  is  impacted  from  the 
rear  by  a  barrier  moving  at  30  mph,  with 
test  dummies  as  specified  in  Part  572 
of  this  chapter  at  each  front  outboard 
designated  seating  position,  under  the 
applicable  conditions  of  S7,  fuel  spillage 
shall  not  exceed  the  limits  of  S5.4. 

56.3  Lateral  moving  barrier  crash. 
When  the  vehicle  is  impacted  laterally  on 
either  side  by  a  barrier  moving  at  20  mph 
with  test  dummies  as  specified  In  Part 
572  of  this  chapter  at  the  outboard  des- 
ignated seating  positions  adjacent  to  the 
Impacted  side,  under  the  applicable  con- 
ditions of  S7,  fuel  spillage  shall  not  ex- 
ceed the  limits  of  S5.4. 

56.4  Static  rollover.  When  the  vehicle 
Is  rotated  on  its  longitudinal  axis  to  each 
successive  increment  of  90  *,  following 
each  impact  crash  of  S6.1,  S6.2,  and  S6.3, 


fuel  spillage  shall  not  exceed  the  limits 
of  S5.5. 

S7.  Test  conditions.  The  requirements 
of  S5  and  S6  shall  be  met  under  the  fol- 
lowing conditions.  Where  a  range  of  con- 
ditions is  specified,  the  vehicle  must  be 
capable  of  meeting  the  requirements  at 
all  points  within  the  range. 

S7.1  General  test  conditions.  The  fol- 
lowing conditions  apply  to  all  tests. 

57.1.1  The  fuel  tank  is  filled  to  any 
level  from  90  to  95  percent  of  capacity 
with  Stoddard  solvent,  having  the  physi- 
cal and  chemical  properties  of  type  1  sol- 
vent. Table  I  ASTM  Standard  D484-71, 
"Standard  Specifications  for  Hydrocar- 
bon Dry  Cleaning  Solvents." 

57.1.2  The  fuel  system  other  than  the 
fuel  tank  Is  filled  with  Stoddard  solvent 
to  its  normal  operating  level. 

57.1.3  If  the  vehicle  has  an  electric- 
ally driven  fuel  pump  that  normally  nms 
when  the  vehicle's  electrical  system  Is 
activated.  It  Is  operating  at  the  time  of 
a  barrier  crash. 

57.1.4  The  parking  brake  is  disen- 
gaged and  the  transmission  is  in  neutral, 
except  that  In  meeting  the  requirements 
of  S6.2  the  parking  brake  is  set. 

57.1.5  The  vehicle,  including  test  de- 
vices and  instrumentation,  is  loaded  as 
follows: 

(a)  Except  as  specified  in  S7.1.1,  a 
passenger  car  is  loaded  to  its  unloaded 
vehicle  weight  plus  its  rated  cargo  and 
luggage  capacity  weight,  secured  In  the 
luggage  area,  plus  the  weight  of  the  nec- 
essary test  dummies.  Each  dummy  shall 
be  restrained  only  by  means  that  are  in- 
stalled in  the  vehicle  for  protection  at  Its 
seating  position  and  that  require  no  ac- 
tion by  the  vehicle  occupant. 

(b)  Except  as  specified  in  S7.1.1,  a 
multipurpose  passenger  vehicle,  truck,  or 
bus  is  loaded  to  Its  unloaded  vehicle 
weight  plus  300  pounds  or  Its  rated  cargo 
and  luggage  capacity  weight,  whichever 
is  less,  secured  in  the  load  carrying  area 
and  distributed  as  nearly  as  possible  in 
proportion  to  its  gross  axle  weight  rat- 
ings, plus  the  weight  of  the  necessary 
test  dummies.  Each  dummy  shall  be  re- 
strained only  by  means  that  are  installed 
In  the  vehicle  for  protection  at  its  seat- 
ing position  and  that  require  no  action 
by  the  vehicle  occupant. 

S6.1.6  Tires  are  Inflated  to  manufac- 
turer's specifications. 

57.2  Lateral  moving  barrier  crash 
test  conditions.  TTie  lateral  moving  bar- 
rier crash  test  conditions  are  those  speci- 
fied in  S8.2  of  Standard  No.  208.  49  CFR 
571.208. 

57.3  Rear  moving  barrier  test  condi- 
tions. The  rear  moving  barrier  test  con- 
ditions are  those  specified  In  S8.2  of 
Standard  No.  208,  49  CFR  571.208.  except 
for  the  positioning  of  the  barrier  and  the 
vehicle.  The  barrier  and  test  vehicle  are 
positioned  so  that  at  impact — 

(a)  The  vehicle  is  at  rest  in  Its  normal 
attitude ; 

(b)  The  barrier  Ls  traveling  at  30  mph 
with  Its  face  perpendicular  to  the  longi- 
tudinal centeriine  of  the  vehicle;  and 

(c)  A  vertical  plane  through  the  geo- 
metric ce.ter  of  the  barrier  Impact  sur- 
face and  perpendicular  to  that  surface 


coincides  with  the  longitudinal  centeriine 
of  the  vehicle. 

S7.4  Static  rollover  test  conditions. 
The  vehicle  Is  rotated  about  its  longi- 
tudinal axis,  with  the  axis  kept  hori- 
zontal, to  each  successive  increment  of 
90°,  180°,  and  270°  at  a  uniform  rate,  with 
90°  of  rotation  taking  place  In  any  time 
Interval  from  1  to  3  minutes.  After 
reaching  each  90°  increment  the  vehicle 
Is  held  In  that  position  for  5  minutes. 

(FR  Doc.74-«651  PUed  3-19-74;  12:32  pm] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[SO  NO.  1178] 

PART  1033 — CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  March  1974. 

It  appearing  that  an  acute  shortage  of 
covered  hopper  cars  for  transporting 
shipments  of  fertilizer  exists  in  the  State 
of  Florida;  that  the  railroads  serving  the 
fertilizer  producing  areas  of  that  State 
are  imable  to  furnish  additional  system 
cars  for  the  movement  of  this  traffic ;  that 
entire  areas  of  the  country  are  unable  to 
receive  adequate  supplies  of  this  fertilizer 
because  of  these  shortages  of  freight 
cars ;  that  the  United  States  Department 
of  Agriculture  has  certified  that  there  is 
an  immediate  need  for  increased  ship- 
ments of  fertilizer  into  these  areas  in  or- 
der to  maximize  the  production  of  feed 
grains  and  other  agricultural  crops ;  that 
a  substantial  portion  of  this  fertilizer 
will  be  routed  via,  or  terminate  on  the 
lines  named  herein ;  that  existing  regula- 
tions and  practices  with  respect  to  the 
use.  supply,  control  and  distribution  of 
freight  cars  are  insufficient  to  secure  an 
adequate  supply  of  covered  hopper  cars 
for  shipments  of  fertilizer  from  Florida 
origins;  that  it  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  Impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days'  no- 
tice. 

It  is  ordered.  That: 

§  1033.1178     Service  Order  No.  1178. 

(a)  Distribution  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  Its  car  service. 

(b)  Assignment  of  cars  to  fertilizer 
traffic.  The  carriers  named  herein  shsJl 
each  withdraw  from  grain  service  and 
forward  to  the  Seaboard  Coast  Line  Rail- 
road Company  (SCL)  prior  to  April  1, 
1974,  one  hundred  (100)  covered  hopper 
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cars  listed  in  the  Official  Railway  Equip- 
ment Register  RER  No.  390,  Issued  by 
W.  J.  Trezise,  as  bearing  reporting  marks 
assigned  to  It,  having  mechanical  des- 
ignation "LO",  and  having  cubic  capacity 
not  greater  than  4,000  cubic  feet  and 
weight  carrying  capacity  not  less  than 
140,000  pounds. 

Burlington  Northern  Sysitem,  compris- 
ing cars  of:  I 

Burlington  Northern  Inc. 
Tlie  Ck>lonMlo  and  Southern  Railway  Com- 
pany 
Fort  Worth  and  Denver  Railway  Company 

Chessie  System,  comprising  cars  of: 

The  Baltimore  and  Ohio  Railroad  Company 
The       Chest^jeake      and       Ohio       Railroad 

Company 
Chicago,    Milwaukee.    St.    Paul    and    Pacific 

Railroad  Company 
Chicago  and  North  Western  Transportation 

Company 
Chicago,  Rock   Island  and  itdciflc  Railroad 

Company 
Illinois  Central  Gxjlf  Railroad  Company 
Louisville  and  Nashville  Railroad  Company 

Missouri  Pacific  System,  comprising 
cars  of: 

Chicago  &  Eastern  Illinois  Railroad  Company 
Missouri-Illinois  Railroad  Company 
Missouri  Pacific  Railroad  Company 
The  Texas  and  Pacific  Railway  Company 
Norfolk  and  Western  Railway  Company 
Penn     Central     Transportation     Company. 

George   P.   Baker.   Richard  C.   Bond,  and 

Jervls  Langdon,  Jr.,  Trustees 
St.  Louls-San  Francisco  Railway  Company 

Such  cars  may  be  used  by  the  SCL  only 
for  transporting  shipments  of  fertilizer 
originating  In  Florida  and  routed  via 
the  lines  of  the  car  owner. 

'c)  Delivery  of  empty  cars.  Empty 
covered  hoppers  described  in  paragraph 
<a)  of  this  section  may  be  sent  by  the 
car  owner  to  the  SCL  at  any  jimction. 
Cars  owned  by  railroads  which  do  not 
have  a  direct  connection  with  the  SCL 
shall  be  sent  to  the  SCL  via  the  Louis- 
ville and  Nashville  Railroad  Company 
without  charge  to  either  the  car  owner  or 
the  SCL.  Cars  owned  by  the  Penn  Central 
Transportation  Company  »PC>  which 
are  located  east  of  Pittsburgh.  Pennsyl- 
vania, may  be  forwarded  to  the  SCL  via 
the  Richmond,  Fredericksburg  and  Po- 
tomac Railroad  Company  Tvlthout  charge 
to  either  the  PC  or  the  SCL  or  may  be 
delivered  to  the  SCL  direct  at  Norfolk. 
Virginia. 

(d)  Reports  required.  Each  car  owner 
named  in  paragraph  <a>  of  this  section, 
shall  report  to  R.  D.  Pfahler.  Director, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423  the  initial  and  number  of  each 
covered  hopper  furnished  to  the  SCL 
for  fertilizer  service,  and  the  date  for- 
warded to  the  SCL.  The  SCL  shall  report 
to  Director  Pfahler  the  initial,  number 
and  date  received  of  each  covered  hop- 
per received  by  it  imder  the  require- 
ments of  this  order.  No  additional  re- 
ports are  required  for  cars  previously 
reported  and  returned  to  the  SCL  for 
additional  emi^y  movements. 

(e)  Retention  of  cars  in  service.  Emp- 
ty covered  hoppers  sent  by  the  owner  to 
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the  SCL  as  required  herein  shall  be  re- 
turned empty  to  the  SCL  via  reverse  of 
loaded  route  for  subsequent  shlpmaits  of 
fertilizer  originating  at  origins  in  Florida, 
until  their  removal  is  authorized  by  this 
Commission  or  until  this  order  expires 
or  is  vacated.  Cars  which  must  be  re- 
moved from  active  service  because  of 
mechanical  defects  must  be  replaced  by 
the  car  owner  in  the  manner  provided 
in  paragraph  (c)  of  this  section  for 
delivery  of  cars  to  the  SCL.  The  car 
owner  must  notify  both  this  Commis- 
sion and  the  transportation  officer  of  the 
SCL  the  initial  and  number  of  the  car 
removed  because  of  mechanical  defects 
and  the  initial  and  number  of  the  re- 
placement car,  together  with  the  dates 
of  removal  and  replacement. 

(f)  Rules  and  regulatioTis  suspended. 
The  operation  of  all  tariff  provisions  and 
of  all  other  rules  and  regulations.  Insofar 
as  they  conflict  with  the  provisions  of 
this  order,  is  hereby  suspended. 

(g)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  18, 
1974. 

(1)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
May  31,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat.  379,  383, 
384.  as  amended;  (49  U.S.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  (49  U.S.C.  1(10-17)),  15(4), 
and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the- Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

I  SEAL  1  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.74-6578  Filed  3-20-74:8:45  ami 


I  REVISED  S.O.  NO.  1108:  Amdt.  No.  4) 

PART  1033 — CAR  SERVICE 

Reading  Co.  et  al. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
15th  day  of  March  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1108  (37  FR  28634;  38 
FR  5876.  23792;  and  39  FR  1851),  and 
good  cause  appearing  therefor : 

It  is  ordered,  That : 


10.>91 

§1033.1108  Service  Order  No.  1108. 
(Reading  Company,  Richardson  Dil- 
worth  and  Andrew  L.  Lewis,  Jr., 
Tmsteea,  Aothorizod  to  Operate  ovrr 
tracks  of  Lehigh  Valley  Railroad 
Company,  John  F.  Nash  and  Robert 
C   Haldeman,  Tmstees). 

Revised  Service  Order  No.  1108  be,  and 
It  is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :  59  p.m.,  June 
15,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  March  15, 
1974. 

(Sec*.  1,  12.  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended  (49  U.S.C.  1,  12.  15,  and 
17(2)).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911  (49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.74-6577  Filed  3-20-74:8:45  am) 

Title  50 — Wildlife  arid  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Piedmont  National  Wildlife  Refuge 

The  following  special  regulation  is 
issued  and  is  effective  on  March  22,  1974. 

§  33.5  Special  reguIalion«i:  spori  fi^li- 
ing;  for  individual  Kildlife  rcfiiee 
areas. 

Georgia 

PIEDMONT  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Piedmont  Na- 
tional Wildlife  Refuge,  Round  Oak. 
Georgia,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
ITiese  open  areas,  comprising  approxi- 
mately 60  acres,  are  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, 17  Executive  Park  Drive,  NE.. 
Atlanta,  Georgia  30329.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing iH>eclal  conditions: 
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Open  Season.  March  22,  1974,  through 
September  22,  1974 — Allison  l&ke,  the 
Falling  Creek  Bridge  Area  on  Round 
Oak- Juliette  Road,  and  the  UtUe  Falling 
Creek  Area  iit  CDunty-Line  Bridge. 

June  l-September  22,  1974 — Lake  2A. 

Hours.  Daylight  hours  only  (camping 
prohibited) . 

Species,  Limits,  &  Equipment.  Same  as 
State  regulations  with  the  following 
exceptions : 

Boats  and  boats  with  electric  motors 
permitted  only  in  Allison  Lake  and  Lake 
2A.  and  boats  may  not  be  left  In  fishing 
areas  overnight.  Fishing  areas  open  for 
bank  fishing  within  posted  areas  only. 

Permits.  No  special  refuge  permit  Is 
required,  but  a  State  license  is  required 
and  it  must  be  carried  on  the  person  and 
exhibited  to  Federal  or  State  officers 
upon  request. 

General.  Weapons  and  dogs  are  pro- 
hibited. Littering  and  alcoholic  bever- 
ages are  prohibited.  All  boats  and  fish- 
ermen must  remain  at  least  30  feet  away 
from  wood  duck  nesting  boxes.  The  de- 
struction, disturbance,  or  removal  of 
nesting  facilities,  plants,  animals,  or  any 
public  property  Is  prohibited. 

Vehicles.  Use  only  roads  and  traUs  that 
are  designated  as  being  open  for  public 
travel.  Maximum  speed  on  gravel  roads 
open  for  travel  is  15  MPH.  No  parking  on 
dams.  Park  vehicles  off  roads  and  trails 
In  designated  parking  areas,  so  that  they 
dont  Impede  traffic  or  cause  a  safety 
hazard. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  eta  wildlife  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 


Federal  Regulations,  Part  33.  and  are  ef- 
fective through  September  22,  1974. 

Philip  S.  Morgan, 
Actinff  Regional  Director,  Bu- 
reau o1  Sport  Fisheries  and 
Wildlife. 

March  12.  1974. 

[FR  Doc74-«506  PUed  3-20-74;  8: 46  am] 


Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce 

PART  240— REGULATED  COMMERCIAL 
FISHERIES 

Catch  Quota 

On  January  25,  1974,  final  regulations 
were  published  in  the  Federal  Register 
(39  FR  3272),  Implementing  conserva- 
tion measures  adopted  by  the  Interna- 
tional Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAF),  which, 
among  others,  included  a  prohibition  on 
possessing  haddock  caught  in  Subarea 
4  or  5  in  amoimts  exceeding  5,000  pounds 
or  10  percent  by  weight  of  all  fish  on 
board,  whichever  Is  greater,  and  a  restric- 
tion on  using  fishing  gear  capable  of 
catching  demersal  species  in  Division  4X 
of  Subarea  4,  during  March  through 
May  1974. 

On  February  14,  1974,  these  final  regu- 
lations were  changed  by  an  amendment 
published  in  the  Federal  Register  (39  FR 
5635),  which  deleted  reference  to  Sub- 
area  4,  because  of  a  reservation  made  by 
the  Canadian  Government  concerning 
the  prohibitions  In  Subarea  4,  regarding 
haddock  fishing. 

The  Department  of  State  has  advised 
that  the  Canadian  Government's  reser- 


vation was  withdrawn  as  of  0001  hours 
local  time,  in  the  regulation  area,  March 
19.  1974.  therefore.  It  Is  our  Intent  to 
amend  {  240.11(a)  and  240.13  &s  follows: 

1.  SectloQ  240.11(a)  Is  amended  by 
adding  a  reference  to  Subarea  4  as 
follows: 

§  240.11      Catch  quota. 

(a)  It  shall  be  unlawful  for  any  person 
or  fishing  vessel  under  the  jurisdiction 
of  the  United  States  to  possess  on  board 
haddock  caught  In  Subareas  4  or  5, 
In  amounts  exceeding  5,000  pounds  or  10 
percent  by  weight  of  all  fish  on  board 
caught  In  Subareas  4  or  5,  whichever  is 
greater. 

•  •  •  •  • 

2.  Paragraph  (c)  of  §  240.13  Is  amend- 
ed by  adding  a  subparagrai^  (1)  as 
follows : 

§  240.13     Closed  seasons  and  areas. 


(c)    •   •   • 

(1)  It  shall  be  unlawful  for  any  person 
under  the  Jurisdiction  of  the  United 
States  permitted  to  fish  In  the  area 
described  in  paragraph  (c)  to  attach  any 
protective  device  to  pelagic  fishing  gear 
or  employ  any  means  that  would,  in 
effect,  make  It  possible  to  fish  for  demer- 
sal species. 

This  amendment  Is  In  accord  with  the 
International  Convention  for  the  North- 
west Atlantic  Fisheries,  and  Is  effective 
on  March  20,  1974. 

Issued  at  Washington,  D.C..  and 
dated  March  19,  1974. 

Jack  W.  Gehringer, 
Acting  Director,  National 
Marine  fisheries  Service. 

(FB  Doc.74-6691  Filed  3-20-74;  8:4S  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[  8  CFR  Part  103  ] 

BREACH  OF  PUBLIC  CHARGE  BOND 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
amendment  of  §  103.6(e)  of  Title  8  of 
the  Code  of  Federal  Regulations,  per- 
taining to  the  breach  of  public  charge 
bonds. 

The  proposed  amendnjent  to  8  CFR 
103.6(e)  provides  a  definition  of  the  term 
"public  charge"  as  it  pertains  to  sections 
212(a)  (15)  and  213  of  the  Immigration 
and  Nationality  Act,  for  the  purpose  of 
determining  whether  a  breach  of  a  pub- 
lic charge  bond  has  occurred.  The  pro- 
posed amendment  also  provides  that  if 
an  alien  on  whose  behalf  a  bond  has  been 
furnished  pursuant  to  section  213  of  the 
Act  becomes  a  public  charge,  the  public 
charge  bond  shall  be  declared  breached 
regardless  of  whether  there  is  a  require- 
ment for  reimbursement  to  the  public 
authority  against  whom  the  charge  was 
incurred  and  regardless  of  whether  de- 
mand for  reimbursement  is  made  by  such 
public  authority. 

In  accordance  with  section  553  of  Title 
5  of  the  United  States  Code  (30  Stat. 
383  >,  interested  persons  may  submit  to 
the  Commissioner  of  Immigration  and 
Naturalization.  Room  7100C,  425  Eye 
Street,  NW..  Washington,  D.C.  20536, 
written  data,  views,  or  arguments,  in  du- 
plicate, with  respect  to  the  proposed  rule. 
Such  representations  may  not  be  pre- 
sented orally  in  any  manner.  All  relevant 
material  received  by  April  19.  1974,  will 
be  considered. 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

In  §  103.6,  paragraph  <e^  is  amended 
in  the  following  respects : 

1.  The  existing  material  is  redesignated 
subparagraph  (1)  and  a  new  caption 
"General"  is  added  immediately  follow- 
ing the  subparagraph  (1)  designation. 

2.  A  new  subparagraph  <2)  is  added  to 
read  as  follows: 

§  103.6     .Surcl>  bonds.       | 

(e)  Breach  of  bond — (1)1  Generoi.  •  •  • 
(2)  Public  charge  bMid.  The  term 
"public  charge"  In  sections  212(a)  (15) 
and  213  of  the  Act  concerns  the  proba- 
bility that  the  alien  applying  for  admis- 
sion to  the  United  States,  or  for  status  as 
a  permanent  resident  pursuant  to  Part 


245  of  this  chapter,  will  have  to  be  sup- 
ported by  public  funds  because  he  will 
become  needy.  For  the  purpose  of  deter- 
mining whether  there  has  been  a  breach 
of  a  condition  of  a  bond  furnished  pur- 
suant to  section  213  of  the  Act  that  an 
alien  shall  not  become  a  public  charge, 
the  alien  shall  be  deemed  to  have  become 
a  public  charge  whenever  he  has  been 
supported  under  a  publicly  funded  pro- 
gram intended  for  the  support  of  persons 
unable  to  provide  for  themselves.  In  that 
event,  the  bond  shall  be  declared 
breached  even  if  the  public  authority 
supporting  the  alien  is  not  authorized  to 
accept  reimbursement  or,  if  so  author- 
ized, fails  to  make  a  demand  therefor.  In 
the  event  that  the  public  authority  sup- 
porting the  alien  declines  to  accept 
money  collected  through  the  breach  of 
the  bond,  the  amoimt  collected  shall  be 
deposited  in  the  Treasury  of  the  United 
States. 
(Sec   103,  66  Stat.  173;  (8  US  C   1103) 

Dated:  March  15. 1974. 

L.  P.  Chapman,  Jr.. 
Commissioner  of 
Immigration  and  Naturalization. 

I  FR  Doc. 74-6539  FUed  3-20-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Ag.'icultural  Marketing  Service 
[  7  CFR  Part  1098  ] 

[Docket  No.  AO-184-A34 1 

MILK  IN  NASHVILLE,  TENNESSEE, 
MARKETING  AREA 

Decision  on  Proposed  Amer»dments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Nashville,  Ten- 
nessee, marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900).  at  Nashville,  Tennessee, 
on  November  19,  1973,  pursuant  to  notice 
thereof  issued  on  November  7,  1973  (38 
FR  31179). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator, 
Regulatory  Programs,  on  February  15, 
1974  (39  FR  6614) ,  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture, his  recommended  decision  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 


the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modification:  Under  "3.  Conforming 
changes",  a  paragraph  is  added  at  the 
end  thereof. 

The  material  issues  on  the  record  re- 
late to: 

1 .  Pool  plant  qualifications. 

2.  Point  of  pricing  diverted  milk. 

3.  Conforming  changes. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  qualifications — (a)  Bal- 
ancing plant.  A  balancing  plant  operated 
by  a  cooperative  association  and  ap- 
proved by  a  duly  constituted  regulatory 
authority  to  handle  milk  for  fluid  con- 
sumption in  the  marketing  area,  at  the 
cooperative  association's  request,  should 
be  accorded  pool  plant  status  in  any 
month  in  which  not  less  than  two-thirds 
of  the  total  volume  of  milk  received  at 
such  plant  (including  diversion  to  other 
plants)  and  of  the  producer  milk  of  the 
cooperative's  other  producer  members 
received  at  other  plants,  in  combination. 
is  physically  received  at  pool  distributing 
plants  directly  from  the  producers'  farms 
or  by  transfer  from  such  pool  balancing 
plant  of  the  cooperative  association 

Provision  whereby  its  balancing  plant 
could  qualify  as  a  pool  plant  was  pro- 
posed by  the  principal  cooperative  In  the 
market.  There  was  no  opposition  to  the 
proposal  at  the  hearing.  An  essentially 
identical  i>ooling  provision,  included  in 
the  order  continuously  from  November 
1960  through  August  1971.  was  suspended 
September  1,  1971. 

A  suspension  order  was  issued  on 
May  28,  1971  (to  be  effective  on  June  15  > 
and  applicable  to  the  Nashville  and  sev- 
eral other  orders,  to  deter  the  possible 
dilution  of  pool  proceeds  by  milk  nor- 
mally associated  with  other  markets 
(pool  riding) .  With  respect  to  the  Nash- 
ville order,  the  suspension  d)  removed 
the  provision  whereby  a  cooperative 
could  designate  pool  status  for  a  plant 
operated  by  such  cooperative,  and  (2) 
implemented  the  pricing  of  diverted  milk 
at  the  plant  to  which  diverted  (instead 
of  at  the  plant  from  which  diverted). 

Subsequently  (June  11),  that  part  of 
the  suspension  action  which  removed  the 
provision  for  pooling  the  cooperative's 
plant  was  deferred  until  September  1.  In 
explanation,  the  Department  noted  that 
the  suspension  actl<m  that  changed  the ' 
point  of  pricing  "•  •  •  should  be  suffi- 
cient to  remove  the  monetary  Incentive 
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•Rhich  has  existed  heretofore  In  these 
markets  for  the  introduction  into  their 
pools,  directly  or  indirectly,  of  substantial 
quantities  of  iinneeded  distant  rnllk". 
Nevertheless,  in  consummating  the  ac- 
tion it  was  noted  further  that  the  provi- 
sions of  the  order  by  which  a  cooperative 
may  obtain  pool  status  for  its  plant 
should  be  further  reviewed  at  a  later  date. 

Prior  to  September  1.  1971,  a  plant  in 
Nashville  now  operated  by  proponent  co- 
operative as  a  nonpool  plant  was  a  pool 
plant  under  the  suspended  pooling  pro- 
vision. The  plant  now  could  qualify  for 
pooling  only  by  receiving  milk  directly 
from  producers'  farms  and  shipping  a 
required  percentage  of  such  receipts  to 
pool  distributing  plants. 

It  is  obviously  more  economical  to 
move  milk  directly  from  the  farm  to  han- 
dlers' bottling  plants  than  to  receive  it 
at  the  cooperative's  plant  for  reload  and 
delivery  to  such  bottling  plants.  Since 
the  co<H}erative's  plant  Is  located  in 
Nashville,  where  a  major  portion  of  the 
milk  for  the  market  is  processed  and 
bottled,  there  is  but  limited  need  to  move 
milk  through  such  plant  to  fill  the  re- 
quirements of  Nashville  handlers.  Thus, 
its  basic  function  is  as  an  assembly  point 
for  producer  milk  not  needed  by  handlers 
and,  to  a  limited  degree  as  a  storage 
facihty. 

The  cooperative's  plant  in  its  present 
capacity  as  a  nonpool  plant  continues  to 
assist  the  market  In  the  balancing  of 
receipts  to  bottling  needs.  However,  the 
cooperative  does  not  now  have  the  needed 
flexibility  to  maximize  operating  effi- 
ciency since  milk  cannot  move  from  the 
cooperative  plant  to  pool  handlers,  as 
pool  milk,  as  It  formerly  did  to  supply 
unanticipated  emergency  requests  for 
additional  milk 

Prior  to  September  1971,  when  the  co- 
operative's plant  retained  pool  plant 
status,  {>ool  distributing  plants  were  in 
a  position  to  supplement  their  direct  pro- 
ducer deliveries,  as  needed,  through 
transfers  from  the  cooperative's  (pool) 
plant.  In  the  12  months  prior  to  the 
September  1,  1971  suspension  action. 
3.65  million  pounds  of  milk  were  trans- 
ferred from  the  cooperative's  plant  to 
pool  distributing  plantsi.  In  tills  period, 
the  largest  monthly  transfer  (in  Janu- 
ary) waa  542  thousand  pounds;  the 
lowest  (in  August)  was  42  thousand 
pounds. 

As  might  be  expected,  the  quantities 
of  milk  pooled  by  the  coc^>erative'»  plant 
were  highest  during  those  months  of  the 
year  when  production  for  the  market 
was  highest  relative  to  CTlass  I  sales.  Con- 
versely, the  quantities  of  milk  pooled  by 
the  plant  were  lowest  in  the  months  when 
the  Class  I  needs  of  the  market  were 
highest  relative  to  producer  deliveries. 
During  the  same  12-month  period  re- 
ferred to  above  (September  1970  through 
August  1971),  118  million  pounds  of  pro- 
ducer milk  were  pooled  at  the  coopera- 
tive's plant  as  either  a  direct  delivery 
from  producers  to  the  plant  or  as  di- 
verted milk  from  that  plant  to  nonpool 
plants.  The  largest  monthly  quantity 
thus  pooled.  In  August,  was  18.3  mil- 


lion povmds;  and  the  lowest.  In  Novem- 
ber, was  5.9  million  pounds. 

The  cooperative's  i^ant  has  continued 
to  recdve  the  market's  siuplus  milk  for 
disposition  to  available  outside  outlets. 
The  milk  of  member  producers  that  is 
received  there  and  which  the  cooperative 
wishes  to  continue  to  pool  is  received  as 
diverted  milk  from  pool  plants.  However, 
much  of  the  milk  received  there  is  not 
reported  as  a  receipt  of  diverted  milk. 
When  the  milk  is  not  pooled  and  is 
shipped  to  outside  unregulated  markets 
(primarily  for  Class  I  use) ,  the  Nashville 
pool  does  not  share  in  such  Class  I  sales. 
In  the  12  months  ending  September  1973, 
an  average  of  7.5  million  pounds  of  milk 
monthly  were  thus  received  at  the  co- 
operative's Nashville  plant  and  a 
monthly  average  of  6.6  million  pounds, 
or  86  percent  of  that  quantity,  were  sold 
for  Class  I  use.  Reinstating  pool  plant 
status  for  the  cooperative  plant  does  not 
provide  assurance  that  all  such  outside 
sales  will  now  be  pooled.  However,  it  is 
likely  that  the  pooling  of  the  plant  will 
return  at  least  some  of  the  outside  Class 
I  sales  to  the  pool. 

Elsewhere  in  this  decision,  provision 
Is  made  for  basing  the  pool  distributing 
plant  route  disposition  requirements  and 
supply  plant  pool  shipping  requirements 
on  the  percentage  of  a  plant's  receipts. 
Including  milk  diverted  from  the  plant. 
Since  diverted  milk  Is  not  now  so  used  in 
determining  plant  qualifications,  unlim- 
ited quantities  of  milk  could  now  be  as- 
sociated with  a  plant  and  pooled  as  di- 
verted milk,  by  either  the  plant  operator 
or  the  cooperative  association,  without 
affecting  a  plant's  pool  status.  Without 
appropriate  modification  of  the  order  in 
this  regard,  the  adoption  of  a  provision 
providing  pool  status  for  a  plant  oper- 
ated by  a  cooperative  could  only  accentu- 
ate the  problem. 

The  changes  provided  in  this  decision, 
however,  vrtll  limit  the  quantity  of  milk 
that  may  be  diverted  since  the  volume  of 
diverted  milk  will  be  included  as  a  plant 
receipt  for  pvurposes  of  determining  each 
plant's  pooling  status. 

Requiring  that  at  least  two-thirds 
(66^  percent)  of  a  cooperative's  pro- 
ducer milk  and  of  any  nonmember  milk 
that  may  be  associated  with  the  coop- 
erative's balancing  plant  be  delivered  to 
pool  distributing  plants  during  the 
month,  either  by  direct  delivery  from 
producers'  farms  or  as  a  shipment  from 
the  cooperative's  balancing  plant.  Is  a 
reasonable  basis  for  qualifying  such  plant 
for  pooling.  All  milk  diverted  by  the  co- 
operative plus  the  producer  milk  received 
at  its  plant(s)  and  that  delivered  by  its 
members  to  other  pool  plants  should  be 
considered  In  determination  of  whether 
the  requirement  that  at  l€»st  two-thirds 
of  such  milk  was  delivered  to  pool  dis- 
tributing plants  was  met.  In  effect,  the 
maxlmiun  quantity  of  milk  that  could 
be  diverted  by  the  cooperative  and/or 
moved  from  Its  plant  to  nonpool  plants 
during  any  month  would  be  limited  to 
one- third  of  the  milk  pooled  by  the  co- 
operative.. 


The  proponent  cooperative  stated  that 
the  pool  distributing  plants  that  it  sup- 
I^les  are  basically  Class  I  operations.  As 
a  consequence,  the  66%  percent  require- 
ment approximates  the  actual  Class  I 
utilization  of  the  milk  of  its  producer 
members.  That  percentage,  which  was 
proposed  by  the  cooperative  and  was 
used  from  November  1960  through  August 
1971  as  a  basis  for  pooling  a  cooperative 
plant,  also  approximates  the  annual 
Class  I  utilization  for  the  total  market. 

Enabling  a  cooperative's  balancing 
plant  to  obtain  pool  plant  status  under 
the  conditions  here  adopted  will  contrib- 
ute to  the  orderly  marketing  of  producer 
milk  imder  the  order.  When  the  milk  of 
dairy  farmers  regiilarly  supplying  the 
market  Is  not  needed  at  the  bottling 
plant  to  which  It  Is  usually  assigned,  it 
can  be  pooled  by  delivery  to  the  balanc- 
ing plant.  The  plant  thus  represents  an 
assiu-ed  outlet  for  reserve  milk  without 
the  necessity  of  Involved  arrangements 
under  which  the  producers'  milk  would 
have  to  be  diverted  from  bottling  plants 
in  order  to  maintain  xkkA  status. 

Proponent  proposed  that  a  cooperative 
be  allowed  to  move  a  balaivcing  plant 
from  pool  to  nonpool  status  and  back  on 
a  month-to-month  basis.  As  proposed, 
a  cooperative  could  withdraw  a  plant 
from  pool  status  for  any  month  when  it 
could  advantageously  dispose  of  milk  for 
Class  I  use  to  outside  markets,  and  pool 
the  milk  at  such  plant  In  only  those 
months  when  Its  only  use  would  be  for 
manufacturing  purposes.  Such  a  provi- 
sicai  would  afford  the  opportunity  for 
"pool-riding,"  which  the  1971  suspension 
action  was  taken  to  deter,  and  would  not 
be  conducive  to  orderly  marketing  or  in 
the  best  Interest  of  all  producers  supply- 
ing the  Nashville  market. 

It  Is  necessary,  however,  that  an  appro- 
priate means  be  provided  under  the  order 
to  enable  a  cooperative,  under  certain 
conditions,  to  remove  a  balancing  plant 
from  the  order  pool.  Unless  such  plant 
diulng  the  same  month  qualified  for  pool- 
ing on  the  basis  of  Its  performance  as  a 
distributing  plant  or  a  supply  plant,  a 
cooperative  should  be  permitted  at  any 
time  to  elect  nonpool  plant  status  for  a 
plant  that  would  otherwise  qualify  as  a 
pool  balancing  plant.  However,  If  the 
cooperative  elects  nonpool  status  for  a 
balancing  plant,  such  plant  should  not  be 
reinstated  for  pooling  &s  a  balancing 
plant  in  the  next  12  months.  If  a  balanc- 
ing plant  were  allowed  to  shift  back  and 
forth  from  pool  to  nonpool  status  In 
shorter  periods,  It  would  not  be  a  plant 
on  which  the  market  could  depend  to 
perform  the  function  of  a  balancing 
plant. 

(b)  Distributing  plant  and  supply 
plant  standards.  The  pooling  percentage 
qualification  for  a  distributing  plant 
should  be  based  on  Its  total  receipts  of 
fluid  milk  products  plus  milk  diverted 
from  such  plant  xmder  the  diversion 
limits.  Similarly,  the  quantities  of  milk 
on  which  the  pooling  percentage  qualifi- 
cation of  a  supply  plant  Is  based,  should 
include  milk  diverted  from  the  plant  in 
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addition  to  its  receipts  of  producer  milk. 
f  Qualifying  percentages  (imchanged  by 
this  decision)  are  now  based  on  "total 
receipts  of  Grade  A  milk"  for  a  distrlbut- 
'  ing  plant  and  "receipts  of  milk  from 
approved  dairy  farmers"  for  a  supply 
plant. 

The  changes  here  adopted,  which  were 
proposed  by  the  principal  cooperative  In 
the  market,  were  unopposed  at  the 
hearing. 

The  present  basis  for  determining  the 
pooling  percentage  qualifications  are  in- 
appropriate under  current  conditions. 
They  provide  a  means  for  pooling  plants 
that  may  have  no  substantial  association 
with  the  market  and  on  which  the  mar- 
ket cannot  depend  for  its  fluid  needs. 
The  changes  proposed,  it  was  suggested 
by  the  cooperative,  are  necessary  to  avoid 
possible  dilution  of  returns  to  producers 
that  would  result  from  attaching  milk 
supplies  to  the  Nashville  pool  largely 
predestined  for  manufacturing. 

Whether  the  milk  of  producers  regu- 
larly supplying  a  pool  plant  is  diverted 
therefrom  by  the  plant  operator  or  by 
the  cooperative  through  which  the  pro- 
ducers' milk  is  marketed,  such  milk  is 
essentially  an  integral  part  of  the  plant's 
supply.  It  is  appropriate,  therefore,  in 
determining  a  plant's  pool  status,  to 
consider  as  its  total  supply  all  milk  di- 
verted from  the  plant  together  with  the 
approved  fluid  milk  products  physically 
received  at  the  plant. 

Diverted  milk  may  now  be  pooled  with- 
out limit  and  Is  not  included  as  a  part 
of  the  supply  of  the  plant  from  wlilch 
diverted  in  determination  of  such  plant's 
qualifications  for  pooling.  Thus,  a  dis- 
tributing plant  diverting  50  percent  of  its 
total  producer  milk  supply  in  reality 
must  meet  only  50  percent  of  the  route 
disposition  requirement  of  a  distributing 
plant  having  an  identical  volume  of  pro- 
ducer milk  supply  but  diverting  no  milk. 

Similarly,  if  50  percent  of  producer 
milk  associated  with  a  pool  supply  plant 
were  pooled  by  diversion  to  nonpool  man- 
ufacturing plants,  the  supply  plant,  by 
shipping  half  the  milk  physically  re- 
ceived at  such  plant  to  pool  distributing 
plants,  would  remain  pooled.  In  this  cir- 
cumstance, the  plant  could  qualify  as  a 
pool  plant  by  shipping  as  little  as  25  per- 
cent of  Its  total  producer  milk  supplies  to 
pool  distributing  plants.  On  the  other 
hand,  a  supply  plant  that  diverted  no 
milk  would  have  shipped  50  percent  of  its 
actual  producer  receipts  to  qualify  for 
I)ooling. 

The  requirements  herein  adopted  for 
both  types  of  plants  will  provide  a  more 
equitable  basis  for  pooling. 

In  determination  of  plant  pooling 
status,  only  those  plants  and  that  milk 
approved  for  fluid  consumption  by  a 
"duly  constituted  regulatory  agency"  are 
considered.  The  term  "duly  constituted 
health  authority"  is  now  used  in  the 
order  In  referring  to  such  approved  milk. 
The  cooperative  spokesman  suggested 
that  a  term  such  as  "duly  constituted 
regulatory  agency"  would  better  express 
the  Intent  of  the  referenca  The  agency 
responsible  for  ac^rovlng  milk  fw  fluid 
consumption  is  not  alwaFB  speclflcally 
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designated  as  a  health  authority.  In  the 
State  of  Tennessee,  for  example,  this 
function  Is  the  responsibility  of  the  State 
Department  of  Agriculture. 

As  proposed  by  the  cooperative,  the 
"aw>roved  plant"  definition  should  be  re- 
traced with  definltlcms  fc»-  "distributing 
plant"  and  "suc^^  plant."  Although 
commonly^  referred  to  in  the  CH-der,  dis- 
tributing plant  and  supply  plant  are  not 
defined.  The  approved  plant  definition,  in 
a  general  manner,  encompasses  both  dis- 
tributhig  plants  and  supply  plants,  but 
it  otherwise  serves  no  purpose. 

"Distributing  plant"  should  be  defined 
to  mean  a  plant  in  which  fiuid  milk  prod- 
ucts approved  by  a  duly  constituted  reg- 
ulatory agency  for  fluid  consumption,  or 
filled  milk,  are  processed  or  packaged  and 
from  which  there  is  route  disposition  in 
the  marketing  area  during  the  month. 

"Supply  plant"  should  be  defined  to 
mean  a  plant  from  which  a  fiuid  milk 
product  acceptable  to  a  diily  constituted 
regulatory  agency  for  fiuid  consumption, 
or  filled  milk,  is  shipped  during  the 
month  to  a  pool  plant. 

The  definitions  here  sidopted  for  dis- 
tributing plants  and  supply  plants  con- 
form with  the  definitions  generally  pro- 
vided in  other  wders.  The  specificity  pro- 
vided in  these  definitions  will  facilitate 
the  references  to  such  plants  throughout 
the  order.  Also,  their  adoption  in  the 
Nashville  order  will  facilitate  the  refer- 
ence to  them  in  transactions  involving 
other  orders. 

In  conjunction  with  the  revised  pool 
plant  definition  adopted  in  this  decision, 
"route  disposition"  should  be  defined  to 
mean  any  delivery  (including  delivery  by 
a  vendor  or  a  sale  from  a  plant  store) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  other  than  a  delivery  to  a 
milk  or  filled  milk  processing  plant.  "Riis 
is  essentially  the  same  language  now  used 
in  the  order  to  define  "route". 

The  cooperative  proposed  replacing 
"route"  with  "route  disposition'.  A  route 
disposition  definition,  which  is  now  con- 
tained or  is  in  the  process  of  being 
adopted  in  most  Federal  milk  orders,  la 
more  meaningful  than  the  term  "route" 
in  the  various  contexts  in  which  it  is  used 
throughout  the  order. 

2.  Point  of  pricing  diverted  milk.  The 
order  should  be  amended  to  price  pro- 
ducer milk  diverted  from  a  i>ool  plant  at 
the  location  of  the  nonpocd  plant  to 
which  it  is  delivered.  This  is  now 
achieved  by  means  of  a  suspension  tiction 
that  has  been  effective  since  September  1, 
1971. 

Prior  to  the  suspension,  the  order 
priced  diverted  milk  at  the  locatiwi  of 
the  pool  plant  from  which  diverted.  The 
susf)ension  action  was  taken  to  remove 
the  incentive  manufacturing  plants 
might  have  to  associate  with  the  order 
for  the  purpose  of  receiving  the  f.o.b. 
Nashville  price  for  milk  received  and 
utilized  at  distant  locations  from  the 
Nashville  market. 

When  producer  milk  Is  received  as 
diverted  milk  at  a  nonpool  plant,  its 
location  value  Is  the  same  as  milk  de- 
livered by  producers  to  a  pool  plant  at 
the  same  location.  Pricing  milk  at  the 
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location  of  the  pool  plant  from  which 
diverted  tends  to  subsidize,  at  the  expense 
of  producers  generally,  the  more  distant 
producers  whose  miiit  is  diverted  to  dis- 
tant manufacturing  plants  rather  than 
deUvered  to  the  market.  This  is  because 
the  distant  producers  in  that  circum- 
stance, receive  the  f.o.b.  market  uniform 
price  on  milk  that  is  not  moved  to  the 
market  and  on  which  the  full  cost  for  the 
farm  to  market  hauling  has  not  been 
incxured. 

The  order's  location  adjustments  rec- 
ognize the  greater  value  of  producer 
milk  f.o.b.  plants  in  or  near  the  principal 
population  center  (Nashville)  in  the 
marketing  area  as  compared  to  its  value 
at  other  locations.  In  view  of  this,  it 
would  be  inconsistent  to  price  milk  at  the 
location  of  the  pool  plant  from  which 
diverted  when  actually  delivered  to  a 
nonpool  plant  where  a  different  price  is 
appropriate,  based  on  the  location  ad- 
justment that  would  be  applicable  to  a 
pool  plant  at  the  same  location. 

A  cooperative  proposed  that  milk  di- 
verted to  a  plant  within  175  miles  of 
Nashville  be  priced  at  the  location  of  the 
plant  from  which  diverted  and  that  milk 
diverted  to  a  plant  more  than  175  miles 
from  Nashville  be  priced  at  the  plant  of 
actual  receipt. 

The  order  provides  ior  no  location  ad- 
justment at  plants  located  in  the  State 
of  Tennessee.  At  plants  outside  Tennes- 
see and  more  than  50  miles  from  Nash- 
ville, the  location  adjustment  (which  re- 
duces Class  I  and  uniform  prices)  is  10 
cents  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  a  plant  is  more  than 
70  miles  from  Nashville.  Ttvas,  the  loca- 
tion adjustment  at  a  BowUng  Green, 
Kentucky,  plant,  61  miles  from  Nashville 
is  10  cents;  but  no  location  adjustment  is 
applicable  at  a  GreenvUle,  Tennessee, 
plant,  245  miles  from  Nashville. 

If  the  cooperative's  proposal  were 
adopted,  location  adjustments  at  non- 
pool  plants  would  apply  only  to  those 
outside  Tnmessee  and  at  least  175  miles 
from  Nashville  when  location  adjust- 
ments apply  at  pool  plants  outside  T«i- 
nessee  that  are  at  least  50  miles  from 
Nashville.  To  adopt  such  a  provision 
would  have  different  location  adjust- 
ments apply  at  pool  plants  and  nonpool 
plants  at  the  same  location.  The  record 
evidence,  however,  provides  no  basis  for 
pricing  any  milk  pooled  under  the  order 
at  other  than  the  location  of  the  plant 
where  actually  received. 

The  cooperative's  proposal  suggests 
that  the  order's  location  adjustment  pro- 
visions may  now  be  iiu^jprt^riate.  How- 
ever, the  issue  of  whether  the  location 
adjustment  provisions  should  be  changed 
was  not  among  the  proposals  contained 
in  the  hearing  notice  or  otherwise  open 
for  consideration  at  the  hearing.  Ac- 
cordingly, consideration  may  not  be  given 
on  this  record  to  revising  the  location 
adjustment  provisions. 

3.  Conforming  changes.  The  changes 
in  definitions  provided  In  this  decision 
necessitate  some  changes  in  other  sec- 
tions of  the  (Mrder  wherein  such  defini- 
tions are  involved.  Tot  the  convenience 
of  parties,  a  nimiber  of  the  affected  pro- 
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Ti&ions  have  been  redrafted  to  include 
the  new  terms.  However,  except  as  here- 
tofore noted,  these  changes  do  not  affect 
the  application  or  impact  of  the  order. 
/The  attached  order  langiiage  includes 
several  changes  from  the  recommended 
decision,  none  of  which  are  substantive. 
They  are  made  to  coordinate  the  order 
language  in  this  decision  with  that  con- 
tained in  the  decision  issued  February  19, 
1974  (39  FR  8452,  et  al.)  on  the  classifi- 
cation and  pricing  provisions  in  32 
orders,  including  the  Nashville  order.  A 
complete  rewTite  of  the  Nashville  order 
is  included  in  that  decision,  which  re- 
sulted from  a  hearing  completed  In  No- 
vember 1971.  It  Is  contemplated  that  the 
order  changes  contained  in  this  decision, 
when  approved  by  producers,  will  not  be 
superseded  by  but  will  be  incorporated 
in,  the  amended  Nashville  order  resulting 
from  the  February  19  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con- 
clusions was  filed  on  behalf  of  an  inter- 
ested party.  The  brief,  proposed  findings 
and  conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  filed  by  interested  party 
are  inconsistent  with  the  findings  and 
/  conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

'a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  resisonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  mar- 
keting agreement  and  the  order,  as  here- 
by proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

'O  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  In  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  In,  a  market- 


ing agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regiilatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement '  regulating  the  hzmdling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  th? 
Nashville,  Tennessee,  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  vfith 
this  decision. 

Determination   of   Producer    Approval 
and  Representative  Period 

January  1974  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  Nash- 
ville. Tennessee,  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined ainder  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such  representa- 
tive period  were  engaged  In  the  produc- 
tion of  milk  for  sale  within  the  afore- 
said marketing  area. 


D.C. 


on 


Signed     at     Washington, 
March  18, 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

Order  "  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Nash- 
ville. Tennessee.  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and    affirmed,   except   insofar   as   such 


'  Filed  as  part  of  the  original  document. 

'*  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  }  900. }4 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


findings  and  determinations  may  be  In 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han- 
dling of  milk  in  the  Nashville,  Tennessee, 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

1 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
aie  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  insure  a  suffi- 
cient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Feb- 
ruary 15,  1974,  and  published  in  the 
Federal  Register  on  February  21,  1974 
(39  FR  6614) ,  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein 
subject  to  the  following  modifications  in 
S§  1098.7,  1098.13  and  1098.81. 

1.  Section  1098.7  is  revised  as  follows: 

§  1098.7     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency,  which  milk  is  received  at  a  pool 
plant  or  diverted  pursuant  to  S  1098.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
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pool  plant  from  an  other  order  plant  If 
the  other  order  designates  euch  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  a  utilization  other 
than  Class  I  pursuant  to  S  1098.46(a) 
(4)  (11)  and  the  corresponding  step  (rf 
S  1098.46(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

>2.  In  i  1098.9,  paragraph   (a)    is  re- 
vised as  follows: 

§  1098.9     Producer-handler. 


(a)  Produces  milk  and  dperates  a  dis- 
tributing plant; 

•  •  •         j    •  • 

3.  Section  1098.10  "Approved  plant"  is 
revoked  and  new  §§  1098.10  and  1098.10a 
are  added  as  follows :         i 

§  1098.10      Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  In  the  market- 
ing area  during  the  month, 

§  1098.10a      Supply  planu 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is 
shipped  during  the  month  to  a  pool  plant. 

4.  Section  1098.11  is  revised  as  follows: 

§1098.11      Pool  plant. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  mUk.  during 
the  month  of  not  less  than  50  percent 
of  the  fluid  milk  products,  except  fUled 
milk,  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  are  physically  received  at  such  plant 
or  diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1098.13  and  that  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total  dis- 
position of  fluid  milk  products,  except 
filled  milk,  during  the  month. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  total  quantity 
of  milk  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as 
producer  mUk  to  a  nonpool  plant  pursu- 
ant to  5  1098.13  during  the  month  is 
shipped  as  fluid  milk  products,  except 
filled  millc,  to  pool  plants  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
that  was  a  pool  plant  pursuant  to  this 
paragrap*  in  each  of  the  immediately 
preceding  months  of  August  through 
February  shall  be  a  pool  plant  for  the 
months  of  March  through  July  unless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  the  requirements  of  a 
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duly  constituted  regulatory  agency  or  a 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 
on  M"  before  the  first  day  of  any  such 
mcmth  requesting  that  the  plant  be 
designated  as  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

(c)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption  in  the  mar- 
keting area,  that  is  operated  by  a  co- 
operative association,  for  which  pool 
plant  status  has  been  requested  by  the 
cooperative  association,  and  from  which 
during  the  month  the  quantity  of  fluid 
milk  products  (except  fUled  milk) 
shipped  to  pool  plants  qualified  pursuant 
to  paragraph  (a)  of  this  section  plus  tlie 
milk  physically  received  at  such  plants 
by  direct  delivery  from  the  farms  of  pro- 
ducer members  of  the  cooperative  asso- 
ciation is  not  less  than  two-thirds  of  the 
producer  milk  received  at  or  diverted 
from  pool  plants  of  the  cooperative  asso- 
ciation plus  its  members'  producer  milk 
received  at  or  diverted  from  all  other 
pool  plants  during  the  same  month.  If 
the  cooperative  association  operating  a 
plant  qualified  as  a  pool  plant  pursuant 
to  this  paragraph  files  with  the  market 
administrator  prior  to  the  first  day  of 
any  month  a  written  request  for  nonpool 
status  for  such  month,  the  plant  shall  be 
a  nonpool  plant  for  such  month  and  for 
each  of  the  next  11  months  in  which  it 
does  not  qualify  as  a  pool  plant  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer- handler  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  order  issued  pursuant  to 
the  Act  and  from  which  a  greater  quan- 
tity of  fluid  milk  products,  except  fllled 
milk.  Is  disposed  of  during  the  month 
from  such  plant  as  route  disposition  in 
the  marketing  area  regulated  by  the 
other  order  than  as  route  disposition  in 
the  Nashville,  Tenn.,  marketing  area: 
Provided,  That  such  a  distributing  plant 
which  was  a  pool  plant  under  this  order 
in  the  immediately  preceding  month  shall 
continue  to  be  subject  to  all  of  the  provi- 
sions of  this  part  until  the  third  consecu- 
tive month  in  which  a  greater  proportion 
of  Its  route  disposition  is  made  in  such 
other  marketing  area,  unless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  its  qualifying  as  a  pool 
plant  imder  this  order,  subject  to  the  pro- 
viso of  this  paragraph :  And  provided  fur- 
ther. On  the  basis  of  a  written  applica- 
tion made  either  by  the  plant  operator  or 
by  the  cooperative  association  supply- 
ing milk  to  such  operator's  plant,  at  least 
15  days  prior  to  the  date  for  which  a  de- 
termination of  the  Secretary  is  to  be  ef- 
fective, the  Secretary  may  determine 
that  the  route  disposition  In  the  respec- 
tive marketing  areas  to  be  used  for  pur- 
poses of  this  paragraph  shall  exclude  (for 
a  specifled  period  of  time)  route  disposi- 
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tlon  made  under  limited  term  contracts' 
to  governmental  bases  and  institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  Federal  order  and  from 
which  a  greater  quantity  of  Class  I  milk, 
except  filled  milk,  Is  disposed  of  during 
the  month  in  tjie  Nashville,  Tenn.,  mar- 
keting area  as  route  disposition  than  as 
route  disposition  in  the  other  market- 
ing area,  and  such  other  order  which 
fully  regulates  the  plant  does  not  con- 
tain provision  to  exempt  the  plant  from 
regulation,  even  though  such  plant  has 
greater  route  disposition  in  the  market- 
ing area  of  the  Nashville,  Tenn.,  order; 
and 

(4)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pursu- 
ant to  the  Act  unless  such  plant  qualified 
as  a  pool  plant  pursuant  to  paragraph 
(b)  of  this  section  during  the  preceding 
August  through  January  period. 

5.  In  §  1098.13,  paragraph  (c)  Is  re- 
voked and  paragraph  (b)  is  revised  as 
follows : 

§1098.13      Producermilk. 

•  •  *  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant.  Such  milk  shall  be  ac- 
counted for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 

6.  In  §  1098.18  the  title  -"Route"  is 
changed  to  "Route  disposition"  and 
§  1098.18  is  revised  as  follows: 

§  1098.18      Route  difiposition. 

"Route  disposition"  means  any  deliv- 
ery (including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  any  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  milk  or  filled  milk 
processing  plant. 

§  1098.53      [Amend«Kl] 

7.  In  §  1098.53.  the  word  "pool"  as  it 
appears  in  paragraph  (a)  thereof  is  de- 
leted. 

8.  In  !  1098.81.  a  new  paragrt4)h  (c)  is 
added  to  read  as  follows : 

§  1098.81      Payments  to  market  adminis- 
trator. 

•  •  *  •  • 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
praoling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  In  market- 
ing areas  regulated  by  two  or  more  mar- 
ket-wide pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
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prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2>  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(c)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  imder  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  t  but  not  to  be  less 
than  the  lowest  price  class )  and  the  low- 
est price  class. 

9.  In  §  1098.83,  paragraph  (b)  is  re- 
vised as  follows: 

§  1098.83  Biilierrat  and  location  difTer- 
ential!<  to  prodiirrrsi  and  on  nonpool 
milk. 

•  *  •  •  • 

lb)  In  making  payments  to  producers 
pursuant  to  §  1098.82(b),  the  uniform 
price  pursuant  to  {  1098.71  and  the  uni- 
form base  price  pursuant  to  §  1098.72  for 
producer  milk  received  at  a  plsuit  shall 
be  reduced  according  to  the  location  of 
the  plant,  each  at  the  rates  set  forth  in 
§  1098.53:  and 

•  •  *  «  • 

10.  In  §  1098.85.  paragraph  *c»  is  re- 
vised as  follows : 

§  1098.83      Exp«>nM- of  adiniiiislration. 


(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1098.91      [Deleted] 

11.  Section  1098.91  Is  deleted. 

12.  In  5  1098.92,  paragraph  'b>  'P 
and  <3)  is  revised  as  follows: 

§  1098.92  Oblif;ationK  of  handler  oper- 
ating a  partially  regulated  diilribut- 
ing  plant. 


(b)  •  *  • 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disponed  of  as 
route  disposition  in  the  marketing  area; 

(2)  •  •  • 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area: 

•  •  •  •  • 

I  PR  Doc  74-6545  Filed  3 -20-74;  8  45  am| 


Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  319] 

INTERPRETATION  OF  THE  TERM  "MEAT" 

Notice  of  Proposed  Rulennaking 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  the  Depart- 
ment of  Agriculture,  pursuant  to  the  au- 
thority conferred  by  sections  7  and  21  of 
the   Federal   Meat   Inspection    Act,    as 


amended  '21  U.S.C.  607  and  621  >,  pro- 
poses to  amend  the  Federal  meat  inspec- 
tion regulations  (9  CFR  319.1)  to  provide 
an  interpretation  of  the  term  "meat" 
when  specified  In  relation  to  meat  quan- 
tity requirements  associated  with  prod- 
ucts for  which  maximum  fat  content 
limits  are  expressed  in  the  definitions 
and  standards  of  identity  or  composition 
in  Part  319. 

Statement  of  Considerations.  Any  re- 
striction in  the  available  supplies  of  meat 
to  serve  as  ingredients  of  processed  prod- 
ucts adversely  influences  the  production 
of  such  products  in  quantities  suflBcient 
to  satisfy  consumer  requirements.  This 
situation  requires  that  the  Department 
consider  every  possible  means  to  utilize 
available  sources  of  meat  ingredients 
without  detrimental  effect  on  the  nutri- 
tional value  or  other  important  proper- 
ties of  consumer  products. 

Meats  for  manufacturing  purposes  vary 
greatly  in  their  fat  to  lean  proportions 
with  this  characteristic  determined,  gen- 
erally, by  their  origin.  As  an  example, 
ordinarily  the  lean  content  is  comparably 
high  in  meat  that  is  secured  from  cattle 
that  are  not  fattened  prior  to  slaughter. 
On  the  other  hand,  meat  trimmed  from 
carcasses  or  major  carcass  parts  from 
animals  that  are  fattened  in  their  prep- 
aration for  marketing,  usually  consists 
principally  of  fat.  It  has  been  normal  for 
meat  processors  to  blend  these  particular 
types  of  meats  to  arrive  at  predetermined 
proportions  of  the  fat  and  lean  compon- 
ents. This  insures  consistency  in  the  tex- 
ture of  the  consimier  products  and  has  a 
direct  effect,  also,  on  their  flavor  and 
appearance. 

The  Department  has  applied  a  policy 
for  many  years  that  requires  product 
identified  as  "meat"  to  Include  at  least  12 
percent  lean.  In  view  of  advancing  tech- 
nology and  the  need  to  adopt  the  most 
effective  procediares  for  the  best  utiliza- 
tion of  available  protein  supplies,  it  ap- 
pears that  the  Department  should  pro- 
pose that  meat  from  cattle,  sheep,  swine, 
or  goats,  without  regard  to  a  specific 
minimum  lean  content,  be  considered  as 
"meat"  when  used  as  an  ingredient  of  a 
product  for  which  a  definition  and  stand- 
ard of  identity  or  composition,  which 
specifies  a  maximum  fat  limit,  is  pre- 
scribed in  Part  319  of  the  regulations. 
However,  such  meat  would  be  required 
to  contain  visible  lean  tis.sue  and  the 
finished  meat  food  product  would  be 
required  to  comply  with  the  limits  on 
fat  content  specified  in  the  stand- 
ards. Such  a  policy  would  permit  the 
blending  of  supplies  of  manufactur- 
ing meat  regardless  of  their  lean  content 
with  the  assurance  that  the  products  pro- 
duced for  consumer  usage  would  not 
contain  more  than  their  permitted 
percentages  of  fat.  It  appears  that 
implementation  of  this  new  policy 
would  provide  processors  with  greater 
manufacturing  leeway  which  may  In- 
crease the  supplies  of  available  processed 
products  to  meet  consumer  require- 
ments without  any  lessening  of  the 
appearance,  taste,  or  nutritive  properties 
of  the  products. 


Section  319.1  would  be  amended  by 
designating  the  existing  paragraph  as 
(a)  and  adding  a  new  paragraph  (b)  to 
read: 

§  319.1      Labeling     and     preparation     of 
standardized  products. 

•  •  •  •  • 

(b)  When  a  standard  of  Identity  or 
composition  prescribed  In  this  Part  for 
any  product  provides  that  such  product 
shall  contain  "meat"  and  provides  a 
maximum  fat  content  limitation  for  the 
product,  the  meat  to  be  used  shall  con- 
tain visible  lean  tissue  but  no  specific 
percentage  of  lean  tissue  Is  required. 
However,  the  finished  product  must  com- 
ply with  the  maximum  fat  content  limi- 
tation. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture. Washington,  DC.  20250,  or  If  the 
material  is  deemed  to  be  confidential, 
with  the  Product  Standards  Staff,  Tech- 
nical Services,  Meat  and  Poulty  Inspec- 
tion Program,  Animal  and  Plant  Health 
nical  Services.  Meat  and  Poultry  Inspec- 
Agriculture,  Washington,  D.C.  20250,  by 
May  24, 1974. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  request  to  the  Staff  Identified  In 
the  preceding  paragraph,  so  that  ar- 
rangements may  be  made  for  such  views 
to  be  presented  prior  to  the  date  speci- 
fied in  the  preceding  paragraph.  A 
record  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion In  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  In  the  preceding  para- 
graph and  requests  that  It  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  the  grounds 
that  Its  disclosure  could  adversely  af- 
fect any  person  by  disclosing  Information 
in  the  nature  of  trade  secrets  or  com- 
mercial or  financial  Information  ob- 
tained from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential;  otherwise,  notice  will 
be  given  of  denial  of  such  request  and 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  Issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on:  March 
15, 1974. 

F.   J.   MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service, 

I  PR  Doc.74-«e00  FUed  3-20-74;  8:46  am] 
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CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  212] 

[Docket  No.  26509;  EDR-264I 

CHARTER  TRIPS  BY  FOREIGN  AIR 
CARRIERS 

Proposed  Terms,   Conditions,   and 
Limitations 

By  Order  to  Show  Cause,  Order  74- 
3-71,  Issued  contemporaneously  here- 
with, the  Board  directed  interested  per- 
sons to  show  cause  why  the  Board  should 
not,  subject  to  the  approval  of  the  Presi- 
dent, amend  Part  212  of  its  Economic 
Regulations  in  the  manner  set  forth  in 
the  "Proposed  Rule"  attached  below; 
and,  to  the  extent  such  regulatory 
amendments  might  be  deemed  to  consti- 
tute an  amendment  of  foreign  air  carrier 
permits  authorizing  individually  ticketed 
or  individually  waybilled  foreign  air 
transportation,  or  both,  why  such  per- 
mits should  not  be  so  amended.  The 
basis,  pmrpose  and  principal  features  of 
the  proposed  amendments  are  set  forth 
in  that  order.  The  amencjments  are  pro- 
posed under  the  authority  of  sections 
204(a)  and  402  of  the  Federal  Aviation 
Act.  72  Stat.  743.  757;  49  U.S.C.  1324. 
1372. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  and  in  accordance  with 
Order  74-3-71,  any  interested  person 
having  objections  to  the  proposed 
amendments,  or  desiring  otherwise  to 
comment  with  respect  thereto,  shall  file 
with  the  Board  by  April  29,  1974.  a  memo- 
randum stating  objections  or  comments 
supported  by  evidence.  Reply  comments 
may  be  filed  within  twenty  (20)  days  fol- 
lowing the  date  for  filing  9f  initial  com- 
ments. ' 

Dated:  March  15,  197^ . 

By  the  Civil  Aeronautics  Board. 

rsEALl  Edwin  Z,  Holland, 

!     Secretary. 

It  is  proposed  to  amend  Part  212  of 
the  Board's  Economic  Regulations  (14 
CFR  Part  212)  as  follows: 

1.  Amend  the  Table  of  Contents  by 
adding  a  reference  to  a  new  §  212.3b  and 
by  revising  the  caption  of  §  212.4,  the  re- 
vised Table  to  read  in  part  as  follows : 


Subpart    A^-General    Provisions 


Sec. 


ai2.3b     Limitation    on    annuai    number    of 

charter    trips    originating    In    the 

United  States. 
212.4       Statement  of  authorization  required 

for   operation    of   certain    charter 

trips.  j 

•  •  •  I     •  • 

2.  Amend  §  212.1,  by  deleting  from  the 
definitions  set  forth  therein,  the  defini- 
tions of   "Off-route  charter  trip"  and 
"On-route  charter  trip"  as  follows: 
§  212.1      Definitions. 


"Mixed  charter"  •  • 
"Pro  rata  charter"  • 
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3.  Amend  §  212.2  to  read  as  follows: 
§  212.2      Applirability  and  seope. 

(a)  Applicability.  This  part  establishes 
the  terms,  conditions,  and  limitations  ap- 
plicable to  charter  foreign  air  transpor- 
tation performed  pursuant  to  a  foreign 
air  carrier  permit  issued  under  section 
402  of  the  Act  authorizing  direct  foreign 
air  transportation  on  an  individually 
ticketed  or  individually  waybilled  basis. 
The  limitations  and  regulations  specified 
as  applicable  to  charter  trips  shall  be 
applicable  to  all  charter  trips,  irrespective 
of  whether  the  authority  to  conduct  such 
trips  derives  from  the  linear  route  au- 
thority described  in  the  carrier's  permit 
or  from  any  additional  authority  con- 
ferred in  such  permit,  and  irrespective 
of  the  points  involved  in  such  trips.  The 
terms,  conditions,  and  limitations  appli- 
cable to  charter  foreign  air  transporta- 
tion performed  pursuant  to  foreign  air 
carrier  permits  authorizing  the  holder  to 
engage  in  charter  transportation  only  are 
governed  by  Part  214  of  the  Board's  Eco- 
nomic Regulations. 

(b)  Scope.  (1)  Cliarter  trips  may  be 
performed  by  all  direct  foreign  air  car- 
riers who  hold  currently  effective  section 
402  permits  authorizing  foreign  air  trans- 
portation on  an  individually  ticketed  or 
individually  waybilled  basis,  subject  to 
the  terms,  conditions  and  limitations  set 
forth  in  the  permit  or  the  order  authoiiz- 
ing  issuance  of  the  permit,  and  to  the 
terms,  conditions  and  limitations  of  this 
part  or  any  amendment  thereof,  or  as 
may  from  time  to  time  be  prescribed  by 
the  Board.  Subject  to  the  foregoing,  for- 
eign air  carriers  holding  such  permits 
may,  without  prior  Board  authorization, 
conduct  charter  trips  only  between  points 
in  the  territoiy  of  their  home  country 
and  points  in  the  United  States:  Pro- 
vided, however.  That  prior  Board  author- 
ization will  be  required  for  such  charter 
trips,  upon  notification  to  the  carrier, 
pursuant  to  §  212.4(b)  :  And  Provided 
further,  That,  with  respect  to  such  char- 
ter trips  originating  in  the  United  States, 
such  carrier's  charter  operations  may 
not  exceed,  during  any  calendar  year,  the 
maximum  number  prescribed  under 
§  212.3b. 

(2>  The  limitation  prescribed  in  sub- 
paragraph ( 1 )  of  this  paragraph,  on  the 
points  between  which  a  carrier  may  con- 
duct charter  trips  shall  not  apply  to  the 
performance  of  a  charter  trip,  as  pro- 
vided in  §  212.8(a)  (4-a)  in  cases  of 
emergency,  but  such  emergency  charters 
shall  be  subject  to  the  limitations  and  re- 
quirements prescribed  by  §§  212.4(a)  and 
212.14. 

4.  Add  a  new  §  212.3b,  following  the 
present  §  212.3a.  the  new  section  to  read 
as  follows: 

§  212.3b  Limitation  on  annual  number 
of  eharter  trips  originating  in  the 
United  Stales. 

The  maximum  number  of  charter  trips 
originating  in  the  United  States  which  a 
foreign  air  carrier  may  perform  during 
any  calendar  year  shall  be  determined 
as  follows: 

(a)  During  suiy  Q^endar  year  in  which 
the  foreign  air  carrier — 


10599 

(1)  Operates  less  than  18  charter  trips 
originating  in  the  territory  of  its  home 
country,  the  nimiber  of  United  States- 
originated  charter  trips  shall  not  exceed 
those  originating  in  the  territory  of  such 
home  country  by  more  than  six; 

(2)  Operates  between  18  and  45  char- 
ter trips  originating  in  the  territory  of 
its  home  country,  the  number  of  United 
States-originated  charter  trips  shall  not 
exceed  those  originating  in  the  territoiy 
of  such  home  countrj'  by  more  than  one- 
third; 

(3)  Operates  more  than  45  charter 
trips  originating  in  the  ten-itory  of  its 
home  country,  the  number  of  United 
States-originated  charter  trips  shall  not 
exceed  those  originating  in  the  territory 
of  such  home  country  by  more  than  15. 

(b)  For  the  purpose  of  computing  the 
number  of  charter  trips  which  may  be 
operated,  pursuant  to  paragraph  (a)  of 
this  section — 

(1)  Any  charter  originating  in  one 
country  and  flown  to  the  other,  whetlier 
one-way  or  round-trip,  will  be  considered 
as  one  charter  trip;  and 

(2)  Where  two  or  more  charters,  each 
of  which  is  for  less  than  the  entire  ca- 
pacity of  the  aircraft,  are  carried  on  the 
same  charter  trip  from  the  territory  of 
the  home  coimtry  to  the  United  States, 
and  any  one  of  such  charters  originated 
in  the  United  States,  then  such  charter 
trip  shall  be  considered  as  a  United 
States-originated  charter  trip. 

5.  Amend  ?  212.4  to  read  as  follows: 

§212.1  Statement  of  authorization  re- 
quired for  operation  of  eertain  rbar- 
ter  trips. 

'a)  Except  in  cases  of  emergency,  per- 
formance of  a  charter  trip  as  provided 
in  5  212.8<^a)  (4-a)  may  not  be  provided 
by  a  foreign  air  carrier  without  a  State- 
ment of  Authorization:  Provided,  how- 
ever. That  such  emergency  charters  for 
commercial  trafiBc  shall  be  reported  in 
accordance  with  §212.14:  And  provided 
further.  That  no  such  emergency  charter 
trips  may  be  performed  on  any  day  in 
each  of  three  or  more  successive  calendar 
weeks  for  any  single  direct  air  carrier 
without  a  Statement  of  Authorization. 
An  "emergency  charter,"  within  the 
meaning  of  this  section,  shall  not  include 
such  circumstances  as  cancellations  of 
flights  due  to  periodic  overhaul  of  air- 
craft or  delay  in  the  deliverj'  of  newly  ac- 
quired aircraft. 

(b)  (1)  The  Board,  if  it  finds  that  the 
public  interest  so  requires,  may  at 
any  time,  with  or  without  hearing,  notify 
a  foreign  air  carrier  subject  to  this  part 
that  it  shall  not  perform  charter  trips  in 
the  absence  of  prior  Board  authoriza- 
tion. The  Board's  notification  shall  be 
effective  for  such  period  or  periods  and 
with  respect  to  such  operations  as  the 
Board  may  specify  in  accordance  with 
this  paragraph.  Effective  not  earlier  than 
30  days  after  the  date  of  such  notice,  the 
foreign  air  carrier  shall  not  perform  any 
charter  trip  falling  within  the  specifi- 
cations of  the  notice,  unless  specific  au- 
thority In  the  form  of  a  Statement  of 
Authorization  to  conduct  such  charter 
trip  has  been  granted  by  the  Board. 
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(2>  If  an  application  for  a  Statement 
of  Authorization,  filed  pursuant  to  the 
requirements  of  this  subsection,  has  been 
timely  filed  at  least  30  daj's  in  advance 
of  the  proposed  flight,  then,  to  the  extent 
tliat  such  application  relates  to  a  charter 
trip  or  trips  between  points  between 
which  the  applicant  holds  authority  un- 
der a  foreign  carrier  permit  to  engage  in 
foreign  air  transportation  on  an  individ- 
ually ticketed  or  individually  waybilled 
basis,  notification  of  the  Board's  pro- 
posed failure  to  approve  either  the  whole 
or  part  of  such  application  will  be  sub- 
mitted to  the  President  of  the  United 
States  at  least  10  days  prior  to  the  date 
of  the  proposed  flight.  Any  such  faUuie 
to  approve  shall  be  subject  to  stay  or 
disapproval  by  the  Piesident  within  10 
days  after  the  date  of  the  Board's  noti- 
fication. 

6.  Amend  paragiaphs  *^a"t  and  ib>  of 
§  212.5,  the  amended  paragraphs  to  read 
as  follows : 

§212.5     Stalemenis     of     Auiliorizalion; 
applituition. 

(a)  Application  for  a  Statement  of  Au- 
thorization shall  be  submitted  on  CAB 
Form  433  to  the  Civil  Aeronautics  Board, 
addressed  to  the  atention  of  the  Director, 
Bureau   of    Operating   Rights.    Upon   a 
showing  of  good  cause,  such  application 
may  be  transmitted  by  cablegram  or  tele- 
gram or  may  be  made  by  telephone: 
Provided,  however.  That  an  application 
for  the  performance  of  a  charter  trans- 
porting commercial  trafilc  for  another 
direct  air  carrier  or  direct  foreign  air 
carrier  (as  provided  in  §  212.8 fa)  (4-a) ) 
must  be  submitted  on  CAB  Form  433,  and 
a  copy  thereof  shall  be  served  upon  the 
Federal  Aviation  Administration,  marked 
for    the   attention   of    Director,    Flight 
Standards  Service,  and  upon  each  certif- 
icated air  carrier  which  is  authorized  to 
serve  the  same  general  area  in  which  the 
proposed  charter  trips  are  to  be  per- 
formed. Each  applicant  shall  keep  on  file 
with  the  Director,  Bureau  of  Operating 
Rights,  a  copy  of  its  current  standard 
form  of  charter  agreement.  Each  appli- 
cation shall  contain  an  abstract  of  the 
charter    agreement    setting    forth    the 
names  and  addresses  of  the  operator,  the 
charterer,  and  their  agents,  if  any:   a 
description  of  the  propased  operations, 
type  of  aircraft  to  be  flown:  If  reciprocity 
has  not  previoasly  been  established  or  if 
any  changes  have  occuned  since  the  pre- 
\'ious  Board  finding  thereon,  documenta- 
tion to  establish  the  extent  to  which  the 
nation  which  is  the  domicile  of  the  ap- 
plicant grants  a  similar  privilege  with 
respect  to  U.S.   air  carriers;   and  siiall 
refer    to    the    bilateral    agreement    or 
understanding,    if    any.    between    the 
United  States  and   the  foreign  nation 
which  is  the  domicile  of  the  applicant 
whereunder  the  applicant  has  been  des- 
ignated to  provide  the  charter  services 
covered  by  the  application.  A  true  copy 
of  the  charter  agreement  actually  con- 
simimated  .shall  be  transmitted  to  the 
Director,  Bureau  of  Operating  Rights, 
as    soon    as    practicable,    but    in    no 
event  later  than  fifteen  (15)  days  after 
consummation. 


(b)  Applications  for  the  performance 
of  a  charter  transporting  commercial 
traffic  for  another  direct  air  carrier  or 
direct  foreign  air  carrier  (as  provided 
in  §§  212.4(a)  and  212.8(a)  (4-a) )  shall 
be  filed  with  the  Board  at  least  45  days 
in  advance  of  the  date  of  the  commence- 
ment of  the  proposed  flights,  except  that 
applications  for  authority  to  conduct 
planeload  cargo  charters  may  be  flled  not 
less  than  48  hours  in  advance  of  the  pro- 
posed flight.  Applications  required  pur- 
suant to  §  212.4(b),  shall,  imless  other- 
wise specified  by  the  Board,  be  filed  not 
less  than  30  days  in  advaiace  of  the  pro- 
posed flight.  Upon  a  showing  that  good 
cause  exists  for  failure  to  adhere  to  the 
above  requirements  and  that  waiver  of 
these  requirements  Is  in  the  public  in- 
terest, applications  later  submitted  may 
be  considered  by  the  Board. 


7.  Amend  §  212.6,  by  revising  para- 
graph (b)  and  deleting  paragraph  (b-D, 
the  amended  section  to  read  in  part  as 
follows : 

§  212.6      iMuuncr    of    ^la|p|lll■llt    of    uu- 
Uiorizalion. 


( b)  In  passing  upon  an  application  in- 
volving a  charter  trip  or  trips  imder 
§  212.8(a)  (4-a),  the  Board  will  consider 
the  following  factors,  among  others.  In 
making  Its  determination  as  to  the  public 
Interest: 

( 1 )  Whether  the  foreign  air  can-ler  or 
Its  agent  or  the  charterer  or  its  agent  has 
previously  nolated  any  of  the  provisions 
of  this  part  or  of  Part  218  of  this  sub- 
chapter. 

«2)  Whether  operations  under  the 
charter  will  have  a  significant  adverse 
competitive  Impact  on  any  U.S.  air  car- 
rier. In  making  this  determination,  the 
Board  will  consider  such  factors  as:  The 
relative  size  and  financial  strength  of  the 
U.S.  air  carriers  and  the  fox'eign  air  car- 
riers operating  on  the  route;  and 
whether  the  proposed  operation  will 
render  imeconomic  any  U.S.-carrier  op- 
erations over  the  route. 

(3)  Whether  the  nature  of  the  ar- 
rangement and  the  benefits  to  be  realized 
are  such  that  the  authority  sought 
should  be  the  subject  of  a  bilateral  agree- 
ment with  the  applicant's  government. 

(4)  Whether  the  authority  sought  Is 
covered  by  and  consistent  with  pertinent 
bilateral  air  transport  agreements  to 
which  the  United  States  is  party. 

(5)  Whether,  and  to  what  extent,  the 
applicant  owns  and  controls  the  char- 
terer. 


8.  Amend  subparagrapl^s  d)  and  (2) 
of  §  212.7(a),  the  amended  subpara- 
graplis  to  read  as  follows: 

§  212.7      Rworils  antl  reroni  retention. 

(a»    •   •   • 

(1)  True  copies  of  all  passenger  lists, 
air  waybills,  Invoices,  and  other  traflSc 
documents  covering  charter  trips  per- 
formed under  a  statement  of  authoriza- 
tion. 


(2)  A  copy  of  every  contract  for  char- 
ter trips  originating  or  terminating  In  the 
United  States  together  with  all  traffic 
documents  pertaining  to  such  charters. 


9.  Amend  55  212.8  (a)  and  (b)  by  re- 
vising subparagraphs  (8)  and  (6),  re- 
spectively, as  follows: 

§  212.8      Charter  flight  limitations. 

Charter  flights  (trips)  shall  be  lim- 
ited to  foreign  air  transportation  per- 
formed by  a  foreign  air  carrier  holding  a 
foreign  air  carrier  permit  issued  pur- 
suant to  section  402  of  the  Act  author- 
izing such  carrier  to  engage  In  foreign 
air  transportation  on  an  Individually 
ticketed  or  individually  waybilled  basis — 

ta)  Where  the  entire  capacity  •  •  • 

(8)  By  a  tour  operator  or  foreign  tour 
operator,  as  defined  in  Part  378  of  this 
chapter. 

(b)   •  •  • 

(6)  By  a  tour  operator  or  foreign  tour 
operator,  as  defined  in  Part  378  of  this 
chapter: 

Provided,  That  with  respect  to  para- 
graph (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  And  provided  further. 
That  paragraph  (b)  shall  not  be  con- 
strued to  apply  to  movements  of  prop- 
erty. 

10.  Amend  §  212.13  by  revising  para- 
graph (a)  to  read  as  follows: 

§  212.13     Waiver. 

(a)  Waiver  of  any  of  the  provisions 
of  this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air 
carrier  of  a  written  request  therefor  not 
less  than  30  days  prior  to  the  flight  to 
which  it  relates  provided  such  a  waiver 
Is  In  the  public  Interest  and  It  appears  to 
the  Board  that  special  or  unusual  cir- 
cumstances warrant  a  departure  from 
the  provisions  set  forth  herein:  Pro- 
vided, however.  That  an  application  for 
a  waiver  of  the  rules  so  as  to  permit  the 
operation  of  charter  trips  Involving 
pxjints  in  countries  other  than  the  United 
States  and  the  territory  of  the  appli- 
cant's home  country,  or  to  permit  the 
operation  of  U.S.-originating  charter 
trips  In  exces.s  of  the  limitation  pre- 
scribed In  §  212.3b  will  ordinarily  be 
gi-anted  by  the  Board  only  if  it  finds 
that:  (1)  Such  waiver  is  consistent  with 
the  rights  of  the  applicant  as  embodied 
in  a  charter  agreement  which  Is  in  effect 
between  the  goverrmients  of  the  United 
States  and  the  home  country  of  the  ap- 
plicant; (2)  the  govenmient  of  the  home 
country  of  the  applicant  authorizes 
United  States  carriers  to  perform  char- 
ters of  the  same  nature  and  in  the  same 
volume  as  the  aggregate  of  charters  for 
which  waiver  Is  sought  hereunder  by  the 
carriers  of  the  applicant's  home  country; 
or  (3)  there  are  highly  unusual  and  ex- 
traordinary circumstances.  Notwitli- 
standing  the  foregoing,  waiver  applica- 
tloris  filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  In 
emergency  situations  In  which  the  cir- 
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cumstances  warranting  a  'waiver  did  not 
exist  30  days  before  the  flight. 

•  •  •         J    •  • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION 

Exclusion  and  Exemption  of  Motor  Vehicles 
and  Motor  Vehicle  Engines 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  is  consid- 
ering the  addition  of  a  new  Subpart  R  to 
Part  85  of  Title  40  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

Explanatory  statement..  The  proposed 
regulations  are  intended  to  clarify  the 
Envirormiental  Protection  Agency's  pol- 
icy with  respect  to  exclusion  and  exemp- 
tion of  motor  vehicles  and  motor  ve- 
hicle engines  under  the  Clean  Air  Act,  as 
amended. 

The  term  "exclusion"  as  used  in  the 
proposed  regulations  Involves  the  con- 
struction and  application  of  the  term 
"motor  vehicle"  which,  as  defined  In  sec- 
tlOTi  213(2)  of  the  Act,  means  "any  self- 
propelled  vehicle  designed  for  the  trans- 
portation of  persons  or  property  on  a 
street  or  highway."  Vehicles  meeting  the 
definition  are,  of  course,  within  the 
scope  of  the  Act  and  are  subject  to  appli- 
cable standards,  imless  they  are  express- 
ly excepted  therefrom  or  they  fall  within 
a  class  of  vehicles  for  which  no  standards 
exist.  For  example,  motorcycles  are 
deemed  light  duty  vehicles  of  the  gaso- 
line fueled  type,  but  even  though  light 
duty  vehicle  standards  exl$t,  motorcycles 
to  date  have  been  expressly  excepted 
from  the  application  of  those  standards 
by  regulation.  This  exception  will  termi- 
nate when  emission  standards  specifically 
applicable  to  motorcycles  are  promul- 
gated; EPA  has  already  published  an  ad- 
vance notice  of  proposed  rulemaking  for 
motorcycles. 

Similarly,  heavy  duty  vehicles  fueled 
by  liquid  propane  gas  need  at  this  time 
not  be  certified,  since  no  r^ulations  con- 
cerning liquid  propane  vehicles  have 
been  promulgated. 

The  term  "exemption"  as  used  in  the 
proposed  regulations  Involves  vehicles 
that  are  subject  to  applicable  stand- 
ards and  for  which  a  manufacturer  re- 
quests of  the  Envirormiental  Protec- 
tion Agency  an  exempticm  authorized  by 
one  or  more  of  the  exemption  provisions 
of  the  Act.  Under  section  203(b)  (1)  ex- 
emptions are  available  for  vehicles  and 
engines  on  the  basis  of  research  and 
development  activities  and  national  secu- 
rity; under  section  203(c)  exemptions 
are  available  for  vehicles  and  engines  or 
classes  thereof  for  the  purpose  of  fuel 
conversion;  and  under  section  203(b)  (3) 
a  statutory  exemptic«i  Is  available  for 
most  vehicles  and  engines  intended  solely 
for  export. 

In  recent  months  numerous  Inquiries 
have  evidenced  a  substantial  degree  of 
uncertainty  on  the  part  of  manufactur- 
ers with  regard  to  the  Environmental 
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I*rotection  Agency's  policy  concerning 
both  exclusion  and  exemption  matters. 
With  respect  to  exclusion,  the  uncer- 
tainty involves  the  substantive  problem 
of  ascertaining  the  scc^Je  of  the  Act's 
motor  vehicle  definition,  especially  in 
conjunction  with  vehicles  having  highly 
si>ecializ€d  functions,  namely,  general 
utility  vehicles,  farm  vehicles  and  equip- 
ment, construction,  mining  and  logging 
vehicles,  certain  military  vehicles,  and 
public  welfare  vehicles.  With  respect  to 
exemption,  the  uncertainty  involves  the 
substantive  problem  of  determining  the 
scope  of  the  Act's  various  exemption  pro- 
vLsions  and  the  related  procedural  prob- 
lem of  requesting  an  exemption,  if  an 
exemption  is  appropriate. 

With  respect  to  the  treatment  afforded 
exclusion  matters  in  the  proposed  inter- 
pretive regulations,  some  general  obser- 
vations can  be  made: 

(1)  In  general,  the  proposed  reg- 
ulations embody  a  series  of  guiding 
criteria  whereby  the  applicability  of 
the  Act  to  most  vehicles  can  be  easily 
determined.  The  proposed  criteria  are 
constructed  to  be  as  objective  as  pos- 
sible; however,  no  attempt  was  made  to 
categorize  all  possible  features  in  order 
to  avoid  a  limitation  on  the  general 
principles  expressed  in  the  criteria. 

(2)  Thus,  5  85.1703(a)(1)  excludes 
vehicles  which  cannot  maintain  a  cruis- 
ing speed  of  20  m.p.h.  over  level,  paved 
surfaces.  Section  85.1703(a)(2)  excludes 
vehicles  which  lack  features  ciistomarily 
associated  with  safe  and  practical  high- 
way use.  Section  85.1703(a)(3)  excludes 
vehicles  which  exhibit  features  which 
render  their  use  on  a  street  or  highway 
unsafe,  impractical,  or  highly  unlikely. 
Of  these  criteria,  that  of  §  85.1703(a)  ( 1 ) , 
namely  the  speed  criterion,  is  perceived 
as  being  the  determinant  in  the  vast 
majority  of  questions  that  do  arise.  Ac- 
cordingly, comments  on  the  appropriate- 
ness of  such  a  criterion,  the  particular 
speed  selected,  and  the  most  desirable 
maimer  of  defining  the  speed  are  espe- 
cially invited. 

(3)  The  guiding  criteria  are  intended 
to  reflect  to  a  large  extent  certain  gen- 
eralizations conmionly  made  in  connec- 
tion with  the  definition  of  "motor 
vehicle"  to  the  extent  those  generaliza- 
tions are  consistent  with  the  case-by- 
case  opinions  rendered  by  the  Agency  in 
recent  years.  Thus,  the  criteria  operate 
to  exclude  from  the  Act  most  farm  equip- 
ment, construction  equipment,  mining 
equipment,  and  tracked  vehicles  of  all 
types. 

(4)  On  the  other  hand,  it  is  empha- 
sized that  the  criteria  do  not  operate  to 
exclude  public  welfare  vehicles  and  mili- 
tary vehicles  per  se.  Thus,  most  public 
welfare  vehicles  such  as  police  cars,  am- 
bulances, fire  trucks,  street  sweepers,  and 
garbage  trucks  fail  to  qualify  mider  any 
of  the  exclusion  criteria  of  5  85.1703,  but 
such  vehicles  as  airport  crash  trucks,  be- 
cause of  their  inordinate  size  and  mini- 
m£d  street  or  highway  use,  are  covered  by 
§  85.1703(a)(3)  and,  therefore,  are  ex- 
cluded from  the  Act.  Similarly,  military 
vehicles,  such  as  Jeeps  and  trucks,  are 
generally   deemed   motor   vehicles,   but 
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other  military  vehicles,  because  of  their 
peculiar  characteristics  and  special  uses, 
may  be  excluded  from  the  Act  by  the  ap- 
plication of  the  criteria  in  §  85.1703. 

With  respect  to  the  treatment  afforded 
exemption  matters  in  the  proposed  regu- 
lations, some  additional  general  obser- 
vations can  be  made : 

(1)  In  general,  the  proposed  regula- 
tions define  the  substantive  scope  of  each 
exemption  provision  of  the  Act  and  estab- 
lish a  procedure  whereby  exemptions  can 
be  requested.  The  exemption  provision 
having  the  broadest  implications  is  sec- 
tion 203ib)(l)  and,  accordingly,  that 
section  is  the  focus  of  the  proposed  regu- 
lations. 

(2)  A  substantive  issue  of  consider- 
able significance,  namely,  the  scope  of 
the  term  "national  security"  as  employed 
in  section  203(b)  (1) ,  has  been  addressed. 
The  proposed  regulations  embody  the 
Agency's  views  that  "national  security" 
is  to  be  viewed  in  the  national  defense 
sense,  rather  than  the  broader  national 
welfare  sense.  The  impact  of  this  policy 
is  that  national  security  exemptions 
would  not  be  available  for  such  vehicles 
as  municipal  fire  trucks  and  would  be 
available  for  national  defense-type  ve- 
hicles but  only  with  the  endorsement  of 
the  appropriate  federal  agency. 

(3)  With  regard  to  testing  exemptions, 
a  significant  distinction  has  been  drawn 
between  activities  of  the  type  involving 
a  lease  or  sale  by  the  manufacturer  to 
another  party  for  the  implementation  of 
the  test  program  and  activities  of  the 
type  wherein  the  manufacturer  himself 
executes  the  test  program.  Both  types  of 
activity  are  accommodated  by  the  grant- 
ing of  an  exemption  with  a  variety  of 
terms  and  conditions  attached;  however, 
for  the  latter  type  of  activity  the  terms 
and  conditions  are  significantly  less 
stringent. 

(4)  The  proposed  regiilations  apply  to 
foreign  and  domestic  manufacturers. 

This  notice  of  proposed  rulemaking  is 
Issued  under  authority  of  the  following 
sections  of  the  Clean  Air  Act,  as 
amended;  section  301(a) ,  81  Stat.  504,  as 
amended  by  section  15(c),  84  Stat.  1713, 
(412  U.S.C.  1857g(a) ) ;  section  203(b),  as 
amended  by  sections  7(a)(5),  15(c)  (e), 
84  Stat.  1693,  1713,  (42  U.S.C.  1857-2(b) 
(1));  section  203(c).  84  Stat.  1693,  (42 
U.S.C.  1857-2(0);  and  section  213(2), 
section  101(8),  79  Stat.  994. 

Interested  persons  may  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  in  triplicate  to:. 
Director 

Mobile   Source   Enforcement   Division 
Environmental  Protection  Agency 
401  M  Street,  SW., 
Washington,  D.C.  20460 

All  comments  received  on  or  before 
May  20,  1974,  will  be  considered.  Com- 
ments received  pursuant  to  this  proposal 
will  be  available  for  public  inspection 
during  normal  working  hours  (8:00  a.m. 
to  4:30  p.m.)  at  the  Office  of  Public  Af- 
fairs, Room  232,  Waterside  Mall,  Fourth 
and  M  Streets,  SW.,  Washington,  D.C. 
20460. 

Final  regulations,  modified  as  the  Ad- 
ministrator deems  appropriate  after  con- 
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sideration  of  comments,  will  be  promul- 
gated as  soon  as  practicable  after  such 
consideration. 

Dated:  March  15.  1974. 

JOHM  QUARLES. 

Acting  Administrator, 


PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Subpart   R — Exclusion   and   Exemption  of   Motor 
Vehicles   and    Motor   Vehicle   Engines 

Sec. 

85.1701  General  applicability. 

85.1702  Definitions. 

85.1703  Application   of  section   213(2),   ex- 

clusion. 

85.1704  Who  may  request  an  exemption. 

85.1705  Testing  exemptions. 

85.1706  National  security  exemptions. 

85.1707  Export  exemptions. 

85.1708  Fuel  conversion  exemptions. 

85.1709  Granting    of    exemptions:    liability 

for  violation  of  terms  and  condi- 
tions. 

85.1710  Submission  of  exemption  requests. 

AtTTHORiTY:  Sec.  301(a),  81  Stat.  504.  as 
amended,  fee  15(c).  84  Stat.  1713  (412  U  S  C. 
18o7g(ai :  Sec.  203(b).  as  amended.  Sees.  7(a) 
5.  15(0)  (e).  84  Stat.  1693.  1713  (42  U.S.C. 
1857-2(b) (1)  ):  Sec.  203(c).  84  Stat.  1693  (42 
U.S.C.  1857-2(C));  Sec.  213(2),  Sec.  101(8), 
79  Stat.  994. 

Subpart  R — Exclusion  and  Exemption  of 
Motor  Vehicles  and  Motor  Vehicle 
Engines 

§  8o.I701       G«-iioral    Hpplirnbility. 

(&'>  The  provisions  of  this  subpart  re- 
garding exemption  are  applicable  to  new 
and  in-use  motor  vehicles  and  motor  ve- 
hicle engines. 

(b>  The  provisions  of  this  subpart  re- 
garding exclusion  are  applicable  after 
the  effective  date  of  these  regulation.s. 

§8.^.1702       l)rriiiilion«. 

<a>  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean 
ing  given  them  in  the  Act: 

( 1)  "Export  exemption"  means  an  ex- 
emption granted  by  statute  under  sec- 
tion 203(b)  (3)  of  the  Act  for  the  purpose 
of  exporting  new  motor  vehicles  and  new 
motor  vehicles  engines. 

(2)  "Fuel  conversion  exemption" 
means  an  exemption  which  may  be 
granted  imder  section  203 'o  of  the  Act 
for  the  purpcise  of  fuel  conversion. 

i3»  "National  .security  exemption" 
means  an  exemption  which  may  be 
granted  under  section  203ib)*l)  of  the 
Act  for  the  purpose  of  national  secmity. 

(4>  "Pre-certification  vehicle"  means 
an  imccrtified  vehicle  which  a  manufac- 
turer employs  in  fleets  from  year  to  year 
In  the  ordinary  couise  of  business  for 
-product  development,  production  method 
assessment,  and  market  promotion  pur- 
poses, but  in  a  manner  not  involving  lease 
or  sale. 

(5)  "Pre-certification  vehicle  engine" 
means  an  uncertified  engine  used  in  a 
vehicle  which  a  manufacturer  employs  in 
fleets  from  year  to  year  In  the  ordinary 
course  of  business  for  product  develop- 
ment,   production    method    assessment, 


and  market  promotion  purposes,  but  in 
a  manner  not  Involving  lease  or  sale. 
(6J  "Testing  exemption"  mesuis  an  ex- 
emption which  may  be  granted  under 
section  203(b)  (1)  for  the  purpose  of  re- 
search, investigations,  studies,  demon- 
strations or  training,  but  not  including 
national  security. 

§  85.1703      .4ppliraliuii     of    Mction     213 
(2). 

<  a)  For  the  purpose  of  determining  the 
applicability  of  section  213(2)  a  vehicle 
shall  be  deemed  not  a  motor  vehicle  and 
therefore  shall  be  excluded  from  the  op- 
eration of  the  Act,  if  any  one  or  more  of 
the  criteria  set  forth  below  are  met: 

(1)  The  vehicle  cannot  maintain  an 
average  cruising  speed  of  20  miles  per 
hour  over  level,  paved  surfaces;  or 

(2)  The  vehicle  lacks  features  custo- 
marily associated  with  safe  and  practical 
street  or  highway  use.  such  features  in- 
cluding, but  not  being  limited  to,  a  re- 
verse gear,  a  differential,  and  safety 
features  required  by  state  and  or  federal 
law:  or 

•  3)  The  vehicle  exhibits  features 
which  render  its  use  on  a  street  or  high- 
way unsafe,  impractical,  or  highly  un- 
likely, such  features  including,  but  not 
being  limited  to,  tracked  road  contact 
means,  as  inordinate  size,  or  features  or- 
dinarily associated  with  military  combat 
or  tactical  vehicles  such  as  armor  and  or 
weaponry. 

<b)  Vehicle,  as  used  in  pai-agraph  la) 
of  this  section,  means  a  self-propelled  de- 
vice capable  of  and  intended  for  trans- 
porting a  person  or  persons,  or  trans- 
porting property.  Property  means  any 
material,  or  any  permanently  or  tempo- 
rarily aflixed  apparatus. 

§  8.'>.170t      ^ho  may   reqii«-«t  an  rxcinp- 
lion. 

•  a*  Any  manufacturer  may  request 
any  exemption  provided  by  this  subpart, 
or  exempt  vehicles  as  provided  by  S  85.- 
1707.  For  heavy  duty  motor  vehicle  en- 
gines, exemption  may  be  requested  by  the 
engine  manufacturer  or  the  vehicle  man- 
ufacturer. 

»b>  Any  person  may  request  an  ex- 
emption under  ^  85.1708  with  regard  to 
new  motor  vehicles  or  new  motor  vehi- 
cle engines. 

§  So.  1705      Testing  rxonipiiun. 

'a»  Any  manufacturer  requesting  a 
testing  exemption  must  demonstrate  the 
following : 

( 1  •  That  the  propcsed  test  program 
has  a  purpose  which  constitutes  an  ap- 
propriate basis  for  an  exemption  in  ac- 
cordance with  section  203'b)  (D  : 

'2)  That  the  proposed  test  program 
necessitates  the  granting  of  an  exemp- 
tion; 

•  3)  That  the  proposed  test  program 
exhibits  reasonableness  in  scope;  and 

<4)  That  the  proposed  test  program 
exhibits  a  degree  of  control  consonant 
with  the  purpose  of  the  program  and  the 
Environmental  Protection  Agency's 
(hereafter  EPA)  monitoring  require- 
ments. Paragraphs  (b),  (c),  (d),  and 
(e)   of  this  section  describe  what  con- 


stitutes a  sufficient  demonstration  for 
each  of  the  four  sUx)ve  identified  ele- 
ments. 

(b)  With  respect  to  the  purpose  of 
the  proposed  test  program,  an  appro- 
priate purpose  is  one  which  is  consistent 
with  one  or  more  of  the  bases  for  ex- 
emption set  forth  under  section  203<bt 
(1),  namely,  research,  investigations, 
studies,  demonstrations,  or  training,  but 
not  including  national  security.  A  con- 
cise statemoit  of  purpose  is  a  required 
Item  of  information. 

•  c)  With  respect  to  the  necessity  that 
an  exemption  be  granted,  necessity 
arises  from  an  inability  to  achieve  the 
stated  purpose  in  a  practicable  manner 
without  performing  one  or  more  of  the 
proliibited  acts  under  section  203(a).  In 
appropriate  circumstances  time  con- 
straints may  be  a  sufficient  basis  for 
necessity,  but  the  cost  of  certification 
alone,  in  the  absence  of  extraordinary 
circumstances,  is  not  a  basis  for  neces- 
sity. 

<d»  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length  and  affect  a  reason- 
able number  of  vehicles  and  engines.  In 
this  regard,  required  items  of  Informa- 
tion include: 

•  1)  An  estimate  of  the  program's  diu- 
ation; 

<2>  The  absolute  number  of  vehicles 
and  engines  involved ;  and        f 

<3»  The  fraction  of  the  Applicant's 
total  sales  represented  by  the  absolute 
number  of  (2). 

<e)  With  respect  to  conti-ol.  the  test 
program  must  incoi-porate  procedures 
consistent  with  the  purpose  of  the  test 
and  be  capable  of  affording  EIPA  moni- 
toring capability.  As  a  minimum,  re- 
quired items  of  information  Include: 

<1»  The  technical  nature  of  the  test; 

( 2 1  The  site  of  the  test; 

<3>  The  time  and  mileage  duiation  of 
the  test; 

•  4)  The  ownership  arrangement  with 
regard  to  the  vehicles  or  engines  involved 
in  the  test; 

f5»  The  intended  final  di.spo.sltion  of 
the  vehicles  or  engines ; 

<6)  The  vehicle  identification  numbers 
and  the  engine  serial  numbers;  and 

(7)  The  means  or  procedure  whereby 
test  results  will  be  recorded. 

<f  >  Paragraph  (a)  of  this  section  ap- 
plies irrespective  of  the  engine's  or  ve- 
hicle's place  of  manufacture. 

«g)  Where  a  vehicle  is  a  display  ve- 
hicle to  be  used  solely  for  display  pur- 
poses, will  not  be  operated  on  the  public 
streets  or  highways,  and  will  not  be  sold, 
no  request  for  exemption  of  the  vehicle 
or  its  engine  is  necessaiy. 

<h)  Paragraph  (a>  of  this  section  does 
not  apply  for  pre-certification  vehicles  or 
pre-certification  engines.  In  such  cases 
a  request  for  exemption  Is  neces,sary: 
however,  the  only  Information  required 
is  a  statement  setting  forth  the  general 
nature  of  the  fleet  activities,  the  number 
of  vehicles  Involved,  and  a  demonstra- 
tion that  adequate  record  keeping  pro- 
cedures for  control  purposes  will  be  em- 
ployed. 
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§  85.1706     National  security  exemptions. 

A  manufacturer  requesting  a  national 
security  exemption  must  state  the  pur- 
pose for  which  the  exemption  Is  required 
and  the  request  must  be  endorsed  by  an 
agency  of  the  Federal  Government 
charged  with  responsibility  for  national 
defense.  ]  I 

§85.1707     Export  exemptions. 

(a)  A  new  motor  vehicle  or  new  motor 
vehicle  engine  Intended  solely  for  export, 
and  so  labeled  or  tagged  on  the  outside 
of  the  container  and  on  the  vehicle  or 
engine  Itself,  shall  be  subject  to  the  pro- 
visions of  section  203(a)  of  the  Act,  un- 
less the  Importing  coimtry  has  new  motor 
vehicle  emission  standards  which  differ 
from  US  EPA  standards. 

(b)  For  the  purpose  of  pao-agraph  (a) 
of  this  section,  a  country  having  no 
standards  whatsoever  Is  deemed  to  be  a 
coimtry  having  emission  standards  which 
differ  from  US  EPA  standards. 

(c)  EPA  shall  periodically  publish  in 
the  Federal  Register  a  list  of  foreign 
countries  which  have  in  force  emission 
standards  Identical  to  US  EPA  standards 
and  have  so  notified  EPA.  New  motor  ve- 
hicles or  new  motor  vehicle  engines  ex- 
ported to  such  countries  shall  comply 
with  US  EPA  standards. 

(d)  It  Is  a  condition  of  any  exemption 
for  the  purposes  of  export  under  section 
203(b)  (3)  of  the  Act,  that  such  exemp- 
tion shall  be  void  ab  initio  with  respect 
to  a  new  motor  vehicle  or  new  motM-  ve- 
hicle engine  intended  solely  for  export 
where : 

(1>  Such  motor  vehicle  or  motor  ve- 
hicle engine  Is  sold,  or  offered  for  sale, 
to  an  ultimate  purchaser  In  the  United 
States  for  purposes  other  than  export; 
and 

(2)  The  motor  vehicle  or  motor  vehicle 
engine  manufacturer  had  reason  to  be- 
lieve that  any  such  vehicle  would  be  sold 
or  offered  for  sale  as  described  In  sub- 
paragraph (1)  of  this  paragraph. 

§  85.1708     Fuel   conversion   exemptions. 

Any  person  requesting  a  fuel  conver- 
sion exemption  must  provide  the  follow- 
ing Items  of  information : 

(a)  A  statement  that  the  fuel  conver- 
sion modification  of  the  cjertlfled  con- 
figuration will  not,  on  the  basis  of  engi- 
neering judgment  and  or  available  data, 
result  in  noncompliance  with  applicable 
emission  standards ; 

(b)  The  number  of  vehicles  affected  by 
the  modification ; 

(c)  The  specific  nature  of  the  modifi- 
cation; and 

(d)  The  persons  or  class  of  persons  to 
whom  the  exemption  shall  apply. 

§  85.1709  Granting  of  exemplion<i;  lia- 
biiitr  for  violation  «^f  terms  and 
eonditions. 


A 


(a)  If  upon  completion  6f  the  review 
of  an  exemption  request,  the  granting  of 
an  exemption  Is  deemed  appropriate,  a 
memorandum  of  exemption  will  be  pre- 
pared and  provided  to  the  manufacturer 
or  r>erson  requesting  the  exemption.  The 
memorandum  will  set  forth  the  basis  for 
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the  exemption,  its  scope,  and  such  terms 
and  conditions  as  are  deemed  necessary. 
Such  terms  and  conditions  will  generally 
include,  but  are  not  limited  to.  agree- 
ments by  the  applicant  to  conduct  the 
exempt  activity  in  the  manner  described 
to  EPA.  create  and  maintain  adequate 
records  accessible  to  EPA  at  reasonable 
times,  employ  labels  for  the  exempt  en- 
gines or  vehicles  setting  forth  the  nature 
of  the  exemption,  take  appropriate 
measures  to  assure  that  the  terms  of  the 
exemption  are  met,  and  advise  EPA  of 
the  termination  of  the  activity  and  the 
ultimate  disposition  of  the  vehicles  or 
engine. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
deemed  to  cover  any  subject  vehicle  or 
engine  only  to  the  extent  that  the  spec- 
ified terms  and  conditions  are  complied 
with.  A  breach  of  any  term  or  condition 
shall  cause  the  exemption  to  be  void  ab 
initio  with  respect  to  any  vehicle  or  en- 
gine. Consequently,  the  introduction  or 
delivery  for  introduction  into  commerce 
of  any  subject  vehicle  other  thsm  in 
strict  conformity  with  all  terms  and  con- 
ditions of  this  exemption  shall  constitute 
a  violation  of  section_203 (a)(1)  of  the 
Clean  Air  Act,  and  , shall  render  the 
manufacturer  or  perSon  to  whom  the  ex- 
emption is  granted,  ajid  any  other  per- 
son to  whom  the  provisions  of  section  203 
are  applicable,  liable  to  suit  under  sec- 
tions 204  and  205  of  the  Act. 

§  85.1710      Submission  of  exemption  re- 
quests. 

Requests  for  exemption  or  further  in- 
formation concerning  exemptions  and/ 
or  the  exemption  request  review  proce- 
dure should  be  addressed  to : 

Director 

Mobile  Source  Enforcement  DlvUlon 
Environmental  Protection  Agency 
401  M  Street,  SW.,  Room  3220J 
Washington,  D.C.  20460 

[FR  Doc  74-6670  TUed  3-20-74:8:45  am] 


[  40  CFR  F»art  129  ] 

WATER  PROGRAM 

Proposed  Toxic  Pollutant  Effluent 
Standards;  Correction 

In  the  December  27,  1973,  issue  of  the 
Federal  Register  (38  FR  35388) ,  the  En- 
vironmental Protection  Agency  published 
a  notice  of  proposed  rulemaking  which 
would  establish  effluent  standards  for 
toxic  pollutants  under  Section  307(a)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C.  1251  et  seq.)  (the 
Act). 

On  October  26,  1973,  the  Environmen- 
t«U  Protection  Agency  published  in  the 
Federal  Register  (38  FR  29646)  a  notice 
of  the  availability  of  the  Agency's  pro- 
posed Water  Quality  Criteria  published 
pursuant  to  section  304(a)  (1)  of  the  Act. 
Comments  were  requested  on  the  pro- 
posed criteria. 

This  notice  amends  the  original  notice 
and  the  proposed  Water  Quality  Criteria 
to  correct  an  error  made  by  the  Agency  in 
publishing  the  proposed  Criteria  and  In 
deriving  the  proposed  effluent  stanflards 
for  discharges  of  mercury  Into  estuarlne 
and  coastal  waters.  As  Is  explained  in  the 
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preamble  to  the  notice  of  proposed  rule^ 
making,  the  proposed  standards  were 
calculated  to  assure  that  water  quality 
criteria  would  be  met  in  most  cases.  The 
basis  for  the  proposed  effluent  stcmdards 
for  discharges  of  mercury  intp  estuarine 
and  coastal  waters  was  the  following 
statement  on  page  275  of  the  proposed 
Water  Quality  Criteria  published  by  EPA 
in  October,  1973,  pursuant  to  Section 
304(a)  of  the  Act:  "Concentrations^  of 
mercury  In  excess  of  1.0  Mg/1  in  marine 
or  estuarine  waters  are  unacceptable." 
This  statement,  in  turn,  was  based  upon 
the  following  recommendation  on  p.  252 
of  the  National  Academy  of  Science  re- 
port, entitled  "Water  Quality  Criteria, 
1972",  prepared  imder  contract  for  E^PA: 
"On  the  basis  of  data  available  at  this 
time,  it  is  suggested  that  concentrations 
of  mercury  equal  to  or  exceeding  0.10 
Mg/1  constitute  a  hazard  in  the  marine 
environment." 

The  discrepancy  between  these  two 
numbers  was  not  intentional  on  EPA's 
part,  but  constituted  an  error  of  tran- 
scription. Accordingly,  since  the  proposed 
effluent  standards  for  discharges  of  mer- 
cury Into  estuarine  and  coastal  waters 
were  based  in  part  upon  the  proposed 
Water  Quality  Criteria,  those  effluent 
standards  should  be  modified.  The  limi- 
tations expressed  as  concentrations  per- 
mitted to  be  discharged  (40  CFR  129.08c 
(b)  (1)  and  (b)  (2) )  would  not  be  changed 
by  this  error,  since  they  are  derived  di- 
rectly from  data  on  acute  toxicity.  How- 
ever, the  limitations  on  total  daily  weight 
in  40  CFR  129.08c (b)  (3)  require  revision, 
since  they  are  derived  directly  from  the 
proposed  Water  Quality  Criteria.  These 
limitations  should  be  one  tenth  the  levels 
set  forth  in  the  proposed  standards. 

The  following  amendment  to  the  pro- 
posed regulations  reflects  the  changes 
discussed  above : 

40  CFR  Part  129,  as  proposed  on  De- 
cember 27,  1973,  is  amended  as  follows: 

§  129.08c     Effluent    sUndard    for    mer- 
cury. 

(b)    *    •   • 

(3)    •    •   • 

(111)  Estuary  from  any  facility  subject 
to  this  subpart  shall  not  exceed  0.00432 
times  the  receiving  water  body  flow  in 
m'/sec.  to  give  kg/day  or  0.00027  times 
the  receiving  water  body  flow  in  cfs  to 
give  poimds/day,  provided  that  no  facil- 
ity shall  discharge  In  excess  of  1.22 
kg/day  or  2.70  pounds/day  regardless 
of  receiving  water  flow. 

(Iv)  Coastal  water  from  any  facility 
subject  to  this  subpart  shall  not  exceed 
0.00519  times  the  receiving  water  body 
flow  in  m'/sec.  to  give  kg/day  or  0.000324 
times  the  receiving  water  body  flow  in 
cfs  to  give  poimds/day,  provided  that  no 
facility  shall  discharge  in  excess  of  1.47 
kg /day  or  3.24  pounds/day  regardless  of 
receiving  water  flow. 

The  deadline  for  the  submission  of 
comments  on  EPA's  proposed  Water 
Quality  Criteria  is  April  2«,  1974.  The 
Agency  sees  no  need  to  modify  this  date. 
However,  the  deadline  for  the  submission 
of  comments  on  the  proposed  toxic  pol- 
lutant efSuent  standards  Is  March  27. 


No.  66— Pt.  I- 
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1974.  Because  this  notice  may  sig- 
nificantly affect  some  dischargers  of 
mercury,  the  deadline  for  the  sutoals- 
slon  of  comments  Is  hereby  extended  to 
April  26.  1974,  but  only  with  respect  to 
the  proposed  paragraphs  (b)  (3)  (ill)  and 
(Iv)  of  40  CFR  129.08c. 

Dated:  March  15,  1974. 

John  Quarles, 
Deputy  Administrator. 
|PR  Doc.74-6626  Filed  3-20-74:8:46  am) 


[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

3,5-Dichloro-N-(l,l-Dimethyl-2-Propynyl) 
Benzamide;  Proposed  Tolerance 

Dr.  C.  C.  Compton,  Interregional  Re- 
search Project  No.  4,  State  Agricultural 
Experiment  Station,  Rutgers  University, 
New  Brunswick,  NJ  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of  Ore- 
gon and  Washington  submitted  a  peti- 
tion (PP  4E1435)  proposing  establish- 
ment of  a  tolerance  for  combined  residues 
of  the  herbicide  3.5-dichloro-N-<l,l-dl- 
methyl-2-propynyl)  benzamide  and  its 
metabolites  (calculated  as  3,5-dichloro- 
N-(l,l-dimethyl-2-propynyl  benzamide) 
in  or  on  the  raw  agricultural  commodity 
blueberries  at  0.05  part  per  million. 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
PKJse  for  which  the  tolerance  is  proposed. 

2.  There  is  no  reasonable  expectatlcai 
of  residues  in  eggs,  meat,  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  proposed  tolerance  represents  a 
negligible  residue  and  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  (21  U.S.C. 
346a(e) ) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038) ,  it  is  proposed  that  S  180.317  be 
amended  by  revising  the  paragraph 
"0.05  part  per  million  •  •  *"  to  read  as 
follows : 

§  180.317  3,3-Dichloro-'V.(l,l.dimelliyI- 
2-propynyl)  benzamide;  tolerances 
for  rr>i«lues. 

***** 

0.05  part  per  million  < negligible  resi- 
due) in  or  on  blackberries,  blueberries, 
boysenberrles,  and  raspberries. 

***** 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act 
containing  any  of  the  ingredients  listed 
herein  may  request,  by  April  22,  1974, 
that  this  proposal  be  referred  to  an  ad- 
visory committee  in  accordance  with  sec- 
tion 408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


Interested  persons  may,  by  April  22, 
1979,  file  with  the  Hearing  Clerk,  En- 
vironmental Protection  Agency,  Room 
1019E.  4th  b  M  Streets,  SW.,  Waterside 
Mall,  Washington,  D.C.  20460,  written 
comments  (preferably  in  quintuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub- 
missions made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk. 

Dated:  March  12,1974. 

John  B.  Ritch,  Jr. 
Director,  Registration  Division. 

[PR  Doc.74-«468  Piled  3-20-74; 8: 45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-10668;  Pile  No.  S7-516| 
SHORT  SALE  OF  SECURITIES 
Request  for  Public  Comment 

The  Commission  today  announced  pro- 
posed amendments  to  Rule  3b-3,  Rule 
lOa-1  and  Rule  lOa-2  under  the  Secur- 
ities Exchange  Act  of  1934.  The  amend- 
ments are  proposed  under  section  3<b), 
10(a)  and  23(a)  of  the  Securities  Ex- 
change Act. 

In  its  "Policy  Statement  on  the  Struc- 
ture of  a  Central  Market  System," '  the 
Commission  noted  that  before  a  compos- 
ite transaction  reporting  system  becomes 
operational'  It  will  be  necessary  to  re- 
view current  provisions  for  the  regulation 
of  short  sales  to  Insure  that  such  regula- 
tion will  be  complete  and  effective.' 

At  present,  trading  in  a  particular  se- 
curity is  subject  to  varying  degrees  of 
short  sale  regulation  depending  on  the 
market  in  which  particular  transactions 
are  effected.  Trades  In  the  "primary" 
exchange  market  for  a  particular  secur- 
ity, for  example,  are  subject  to  Securi- 
ties Exchange  Act  Rule  10a- 1  *  which 
prohibits  a  short  sale  on  an  exchange 
of  any  security  below  the  price  at  which 
the  last  sale  was  effected  (a  "minus 
tick")  or  at  the  last  sale  price  if  the 
immediately  preceding  trade  was  at  a 


>  Securities  and  Exchange  Commission, 
"Policy  Statement  on  the  Structure  of  a  Cen- 
tral Market  System"  (March  29,  1973). 

'See  Securities  Ex<mange  Act  Release  No. 
9850  (Nov.  8.  1972)  |(idoption  of  Securitiee 
Exchange  Act  Rule  17a^l5):  Securities  Ex- 
change Act  Release  No.  10026  (March  6,  1973) 
(requesting  comment  on  a  Joint  plan  filed 
pursuant  to  Securities  Exchange  Act  Rule 
17a-15) ;  Securities  Exchange  Act  Release  No. 
10073  (March  29.  1973)  (requesting  comment 
on  certain  exhibits  and  related  documents 
supplementing  the  Joint  plan  filed  pursuant 
to  Securities  Exchange  Act  Rule  17ft-15); 
Securities  Exchange  Act  Release  No.  10161 
(May  21,  1973)  (requesting  public  comment 
on  certain  amendments  to  the  Joint  plan 
filed  pursuant  to  Securities  Exchange  Act 
Rule  17a-15);  Securities  Exchange  Act  Re- 
leas©  No.  10218  (June  13.  1973)  (Letter  of  the 
Commission  offering  comments  on,  and  pro- 
posed amendments  to,  the  joint  plan  filed 
pursuant  to  Securities  Exchange  Act  Rule 
17a-16);  Securities  and  Exchange  Commis- 
sion Pile  No.  S7-433. 

•  Policy  Statement,  62,  66. 

*  17CFR240.10a^l. 


higher  price  (a  "zero-minus"  tick) .'  Gen.- 
erally,  trades  on  a  "regional"  exchange 
are  subject  to  the  same  requirement; 
however,  paragraph  (d)  (6)  of  Rule  lOa^l 
permits  a  short  sale  on  an  exchange  if 
necessary  to  equalize  the  price  of  such 
security  with  its  current  price  in  the 
principal  exchange  market  for  that  se- 
curity.' In  practice,  this  exemption  has 
permitted  a  short  sale  on  a  regional  ex- 
change to  be  effected  at  a  price  equal  to 
the  last  sale  of  such  security  on  the  pri- 
mary exchange,  without  regard  to 
whether  such  sale  would  be  above  or 
below  the  last  sale  on  the  regional  ex- 
change or  whether  the  last  sale  in  the 
primary  market  was  effected  on  a  "plus" 
or  minus  tick.  Finally,  while  section  10 
(a)  of  the  Securities  Exchange  Act  au- 
thorizes the  Commission  to  adopt  com- 
prehensive short  sale  reg\ilatlon  for  se- 
curities "registered"  on  a  national  securi- 
ties excange,  whether  such  sales  are  ef- 
fected thereon  or  by  means  of  another 
instrumentality  of  interstate  commerce. 
Rule  lOa-1  applies  only  to  exchange 
transactions.  Short  sales  in  the  over-the- 
counter  market  for  listed  securities  (the 
"third  market")  are  not  currently  regu- 
lated. 

The  implementation  of  a  composite 
transaction  reporting  system  is  the  first 
of  a  series  of  steps  the  Commission  out- 
lined in  it  Policy  Statement  to  achieve 
the  goal  of  a  central  market  system  In 
securities  registered  on  an  exchange.'  Re- 
ports of  transactions  in  certain  securities 
registered  on  a  national  securities  ex- 
change, whether  effected  on  the  exchange 
with  which  the  issuer  is  registered,  or  on 
one  or  more  other  exchanges,  or  in  the 
third  market,  will  be  commingled  in  a 
continuous  stream  of  information.  The 
Commission  believes  it  is  particularly  im- 
portant, for  the  protection  of  Investors 
and  to  ensure  fair  dealing  in  such  securi- 
ties, that  transactions  repbrted  through 
the  composite  tape  system  be  subject  to 
appropriate  short  sale  regulation. 

It  has  long  been  recognized  that  one 
of  the  dangers  of  short  selling  is  the  pos- 
sibility that  a  seller  will  attempt  to  es- 
tablish new  lows  In  a  particular  security 
with  the  hope  that  Investors,  observing 
the  decline  in  price,  will  be  Induced  to 
liquidate  their  holdings.  If  such  seller  is 
able  to  exhaust  the  existing  bids  in  a 
particular  security  with  his  short  sales, 
and  if  he  is  able  to  attract  long  selling 
to  the  market,  his  goal  of  accelerating 
the  price  decline  of  a  particular  security 
should  be  accomplished.  Thus.  It  Is  the 
national  dissemination  of  short  sales, 
either  by  an  exchange  transaction  tape, 
or,  as  contemplated,  by  a  composite 
transaction  reporting  system,  which  in 
large  part  enables  the  short  seller  to  ac- 
complish his  intentions.  The  Commission 
does  not  believe  the  composite  transac- 
tion reporting  system  should  provide  a 
vehicle  for  such  efforts.  In  addition,  short 
sale  regiilation  should  ensure  that  trans- 


*  See  generally.  Securities  Exchange  Act 
Release  No.  2039  (March  10,  1939);  2  "Report 
of  l^>ecial  Study  of  Securities  Markets,"  H. 
Doc.  No.  95,  88th  Cong.,  1st  Bern.  261-252 
(1963). 

'See  Securities  Exchange  Act  Release  No. 
1579  (Feb.  10.  1938). 

'  Policy  Statement,  64-68. 
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actions  are  not  effected  lii  one  market, 
in  a  security  that  Is  traded  In  multiple 
markets,  solely  because  of  the  desire  of  a 
customer  to  evade  short  sale  restrictions 
Imposed  In  another  market. 

The  Commission's  Advisory  Commit- 
tee on  a  Central  Market  System  ad- 
dressed itself  to  the  form  Rule  lOa-1 
should  take  upon  the  implementation 
of  a  composite  transaction  reporting 
system.  The  Committee,  in  its  "Interim 
Fleport  to  the  Commission  on  Regula- 
tion Needed  To  Implement  a  Composite 
Transaction  Reporting  System,"  recom- 
mended that  short  sales  be  prohibited  at 
prices  below  that  of  the  last  transaction 
reported  in  the  composite  transaction 
reporting  system  (a  minus  tick)  or  at 
that  price  if  such  price  was  below  the 
preceding  transaction  at  a  different 
price  reported  in  that  system  (a  zero- 
minus  tick) .'  The  Committee  recognized 
that  the  effectiveness  of  such  an  ap- 
proach would  be  dependent  on  prompt 
reporting  and  proi>er  sequencing  of 
transactions,  partlciUarly  during  periods 
of  unusually  active  trading.* 

In  addition,  the  Committee  considered 
two  exemptions  to  its  proposed  rule,  only 
one  of  which  the  Committee  members 
agreed  upon.  The  Committee  believed 
that  the  general  short  sale  rule  suggested 
above  should  be  modified  to  permit  a 
short  sale  made  pursuant  to  a  firm,  re- 
corded, time-stamped  offer  to  sell  with- 
out regard  to  an  Intervening  report  la 
the  composite  transaction  reporting  sys- 
tem of  another  transaction  at  a  higher 
price,  as  long  as  a  short  sale  pursuant  to 
that  offer  would  have  been  In  compliance 
with  the  short  sale  rule  when  the  offer 
was  recorded.  Without  this  exemption, 
it  may  be  that  a  market  maker  would  be 
unduly  restricted  by  the  appearance  of 
intervening  trades  effected  in  other  mar- 
kets reported  on  the  composite  trans- 
action reporting  system.'" 

The  Committee  also  analyzed  the 
"equalizing"  exemption  provided  In  para- 
graph (d)  (6)  of  Rule  lOa-1  for  short 
sales  effected  in  "secondary"  exchange 
markets."  In  most  instances,  the  Com- 
mittee's proposed  rule  would  obviate  the 
need  for  an  equalizing  exemption  since 
permissible  sales  would  be  determined 
by  last  sale,  not  in  the  market  in  question, 
but  In  the  composite  transaction  report- 
ing system.  Tlie  Committee  noted,  how- 
ever, that  a  limited  equallrlng  exemp- 
tion may  be  necessary  where  a  specialist 
(m  a  regional  exchange  has  granted  "pri- 
mary market  protection"  to  a  customer, 
guaranteed  the  customer  an  execution  at 
the  next  sale  price  In  the  primary  mar- 
ket or,  in  the  case  of  a  limit  order,  at 
the  limit  price  If  the  primary  market 
price  reaches  the  limit  order  price.  With- 
out an  exemption  It  would  s^ipear  that  a 
regional  exchange  specialist  may  be  pre- 
vented from  fining  a  customer's  limit 


»  Advisory  Committee  on  a  Central  Market 
Bystem,  Interim  Report  to  t3xt  Commission 
oo  Ref^latlon  Needed  to  Implement  a  Com- 
posite TraiMactlan  Reporting  System,  8,  f 
<Oct.  11.  1»7»>. 

•Id.  at  8. 

"Id.  at  4. 

<>Id.*t»-e. 
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order  bid  since  the  specialist  may  not 
be  "long"  at  the  time  of  execution.  The 
Committee  was  unable  to  reach  agree- 
ment, however,  as  to  whether  a  limited 
form  of  equalizing  exemption  should  be 
continued." 

Severed  questions  have  been  raised  by 
interested  observers  as  to  the  efficacy  of 
the  Advisory  Committee's  proposed  short 
sale  rule.  For  example,  some  have  stated 
that  the  proposed  rule  may  result  In 
more  opportunities  for  legal  short  sales 
than  at  present.  Others  have  stated  that 
it  would  be  difficult,  if  not  impossible, 
for  a  specialist  in  an  unusually  active 
market  to  watch  the  stream  of  informa- 
tion emanating  from  the  composite 
transaction  reporting  system  in  order  to 
determine  permissible  short  sales.  StiU 
others  have  pointed  out  that  there  may 
be  delays  between  the  execution  of  an 
order  and  its  appearance  in  the  informa- 
tion stream  or  that,  in  period  of  im- 
usually  high  volume,  the  system  may 
experience  transmission  delays  resulting 
in  delays  in  the  reporting  of  transac- 
tions. Therefore,  while  the  Commission  is 
publishing  herein  amendments  to  Rule 
lOa-1  to  implement  the  recommendations 
of  its  Advisory  CJommittee,  interested 
commentators  are  specifically  requested 
to  address  the  asserted  deficiencies  in  this 
approach  noted  above  and  certain  policy 
questions,  which  among  other  things,  re- 
flect cei'tain  alternative  proposals  that 
have  been  suggested. 

The  specific  policy  questions  on  which 
comment  is  invited  are  as  follows: 

( 1 )  If  the  Commission  adopts  the  rule 
published  in  this  release,  should  the  rule 
provide  an  exemption  from  short  sale 
regulation  for  sales  made  by  "secondary" 
market  makers  at  a  price  equal  to  last 
sale  in  the  primary  market  pursuant 
to  an  order  for  which  "primary  market 
protection"  has  been  granted?  If  so, 
should  such  an  exemption  be  of  tem- 
porary duration,  i.e.,  only  until  other  as- 
pects of  the  central  market  system  are 
functioning? 

(2)  Rather  than  using  last  sale  ap- 
pearing in  the  composite  transaction  re- 
porting system  as  a  reference  point  for 
determining  permissible  short  sales, 
should  the  short  sale  rule  prohibit  short 
sales  on  "minus"  cw  "zero  minus"  ticks 
In  relation  to  last  sale  In  the  primary 
market  for  such  securities?  If  such  an 
approach  were  adopted,  should  "second- 
ary" market  makers  be  permitted  to  ef- 
fect "equalizing"  sales  at  the  primary 
market  price,  as  is  presently  permitted 
pursuant  to  paragraph  (d)  (6)  of  Rule 
lOa-1? 

(3)  Would  it  be  more  appropriate  for 
short  sale  regulation 

(a)  To  prohibit  short  sales  below  the 
lowest  independent  offer,  or 

(b>  To  prohibit  short  sales  below  a 
specified  predetermined  price  such  as 
previous  day's  closing  price,  previous 
day's  low  or  same  day's  opoilng,  or 

"TTie  exemption  considered  by  the  Com- 
mittee would  have  permitted  short  sales 
by  a  regional  exchange  specialist  as  a  price 
equal  to  the  last  sale  recorded  in  the  com- 
poclte  transaction  reporting  system.  If  the 
ardor  has  been  granted  primary  market  pro- 
tection. 
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(c)  To  limit  short  selling  to  a  prede- 
termined amount  of  the  outstanding 
publicly-held  securities? 

Interested  commentators  should  also 
note  that  the  amendments  published 
herein: 

(1)  Amend  Securities  Exchange  Act 
Rule  3b-3  to  define  ownership  of  a  secu- 
rity for  the  purpose  of  determining 
whether  a  particular  sale  is  long  or 
short;  " 

(2)  Amend  Rule  lOa-1  to  apply  to 
sales  of  securities  registered  on  a  na- 
tional securities  exchange  effected  by  any 
broker  or  dealer  rather  than  merely  a 
member; 

(3)  Eliminate  the  exemption  for  short 
sales  of  odd-lots ; 

(4)  Expsind  the  odd -lot  dealer  exemp- 
tions to  include  certain  sales  by  Qualified 
Third  llarket  Makers  in  securities  for 
which  such  market  makers  file  notices 
on  Form  X-17A-16(1)  (17  CFR  249.631) ; 

(5)  Amend  the  regional  exchange 
"equalizinig"  exemption  to  limit  its  avail- 
ability to  certain  securities,  trades  in 
which  are  not  reported  in  a  composite 
transaction  reporting  system  pursuant  to 
Securities  Exchange  Act  Rule  17a-15 
(17  CFR  240.17a-15) ;  " 

(6)  Add  an  exemption  for  sales  pur- 
suant to  recorded,  time-stamped  offers 
established  prior  to  an  intervening  trans- 
action to  which  the  seller  was  not  a 
party; 

(7)  add  an  exemption  for  sales  made 
pursuant  to  a  plan  of  a  national  securi- 
ties exchange  or  association  to  regulate 
short  sales  during  temporary  periods  of 
unusual  activity;  and 

(8)  amend  Securities  Exchange  Act 
Rule  lOa-2  to  broaden  its  provisions  to 
encompass  the  lending  of  securities  in 
certain  circumstances  by  all  broker- 
dealers  rather  than  merely  exchange 
members. 

Text  of  Proposed  Rule 

The  Securities  and  Exchange  Commis- 
sion, actmg  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934,  and 
particularly  sections  3(b),  10(a)  and 
23(a)  thereof,  hereby  proposes  to  amend 
Part  240  of  "Htle  17  of  the  Code  of 
Federal  Regulations  by  amending 
S!  240.3b-3,  240.10a-l  and  240.10a-2  to 
read  as  follows : 

§  240.3!>-3      Definition  of  "Short  Sale," 

Tlie  term  "short  sale"  means  any  sale 
of  a  security  which  the  seller  does  not 
own  or  any  sale  which  Is  consummated 
by  the  delivery  of  a  security  borrowed  by, 
or  for  the  account  of.  the  seller.  For  the 
purposes  or  this  section,  a  person  shall 
be  deemed  to  own  a  security  if  (a)  he  or 
his  agent  has  title  to  It;  or  (b)  he  has 
purchased,  or  has  entered  Into  an  im- 
condiUonal  contract,  landing  on  both 
parties  thereto,  to  purchase  it  but  has  not 
yet  received  It;  or  (c)  he  owns  a  security 
convertible  Into  or  exchangeable  for  it 
and  has  tendered  such  security  for  con- 
version or  exchange;  or  (d)  he  has  an 
optloD  to  purdiase  ot  acquire  it  and 

"  See  Securities  Exchange  Act  Release  No. 
1871  (Feb.  6,  1988) .  Of..  Securities  Exchange 
Act  Rule  lOb-tfb) ,  17  CPR  a40.10b-4(l») . 

"See  poUcy  question  number  1. 
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has  exercised  such  option;  or  (e)  he  has 
rights  or  warrants  to  subscribe  to  It  and 
has  exercised  such  rights  or  warrants: 
Provided,  however.  That  a  person  shall 
be  deemed  to  own  securities  only  to  the 
extent  that  he  has  a  net  long  position  In 
such  securities. 

§  240.10a-l      Short  $alrs. 

(a)  No  person  shall,  for  his  own  m- 
count  or  for  the  account  of  any  other 
person,  effect  a  short  sale  of  any  security 
registered  on  a  national  securities  ex- 
change, if  trades  in  such  security  are  in- 
cluded in  reports  of  a  composite  trans- 
action reporting  system  pxirsuant  to 
§240.17a-15,  (1)  below  the  price  at 
which  the  last  sale  thereof,  regular  way, 
was  reported  in  such  composite  trans- 
action reporting  system,  or  (2). at  such 
price  unless  such  price  is  above  the  next 
preceding  different  price  at  which  a  sale 
of  such  security,  regular  way,  was  re- 
ported in  such  composite  transaction  re- 
porting system.  No  person  shall,  for  his 
owTi  account  or  for  the  account  of  any 
other  person,  effect  on  a  national  securi- 
ties exchange  a  short  sale  of  any  security, 
If  trades  in  such  security  are  not  in- 
cluded in  reports  of  a  composite  trans- 
action reporting  system  pursuant  to 
S  240.17a^l5,  (1)  below  the  price  at 
which  the  last  sale  thereof,  regular  way. 
was  effected  on  such  exchange,  or  (2)  at 
such  price  unless  such  price  is  above  the 
next  preceding  different  price  at  which  a 
sale  of  such  security,  regular  way,  was 
effected  on  such  exchange.  In  determin- 
ing the  price  at  which  a  short  sale  may 
be  effected  after  a  security  goes  ex- 
dividend,  ex-right,  or  ex-any  other  dis- 
tribution, all  sale  prices  prior  to  the  "ex" 
date  may  be  reduced  by  the  value  of  such 
distribution. 

(b)  No  broker  or  dealer  shall,  by  the 
use  of  any  facility  of  a  national  securities 
exchange,  or  any  means  or  instrumental- 
ity of  interstate  commerce,  or  of  the 
mails,  execute  any  sell  order  for  a  secu- 
rity registered  on  a  national  securities 
exchange  unless  such  order  is  marked 
either  "long"  or  "short". 

(c)  No  broker  or  dealer  shall  mark  any 
order  to  sell  a  security  registered  on  a 
national  securities  exchange  "long"  un- 
less (1)  the  security  to  be  delivered  after 
sale  Is  carried  in  the  account  for  which 
the  sale  Is  to  be  effected,  or  (2)  such 
broker  or  dealer  Is  Informed  that  the 
seller  owns  the  security  ordered  to  be 
sold  and.  as  soon  as  is  possible  without 
undue  inconvenience  or  expense,  will  de- 
liver the  security  owned  to  the  account 
for  which  the  sale  is  to  be  effected. 

(d)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to — 

(1)  Any  sale  by  any  person,  for  an  ac- 
count In  which  he  has  an  interest.  If 
such  person  owns  the  seciuity  sold  and 
Intends  to  deliver  such  security  as  soon 
as  is  possible  without  undue  inconven- 
ience or  expense; 

<2)  Any  broker  or  dealer  in  respect  of  a 
sale,  for  an  account  in  which  he  has  no 
interest,  pursuant  to  an  order  to  sell 
which  Is  marked  "long"; 

(3)  Any  sale  by  an  odd-lot  dealer  or 
sale  by  a  Qualified  Third  Market  Maker 
in  a  security  for  which  such  market 


maker  has  filed  a  notice  with  the  Com- 
mission on  Form  X-17A-16(1)  ({249.- 
631  of  this  chapter),  to  offset  odd-lot 
orders  of  customers; 

'4)  Any  sale  by  an  odd-lot  dealer  or  a 
sale  by  a  Qualified  Third  Market  Maker 
in  a  security  for  which  such  market 
maker  h&s  filed  a  notice  with  the  Com- 
mission on  Form  X-17A-16(1)  (§  249.631 
of  this  chapter) .  to  liquidate  a  long  po- 
sition which  is  less  than  a  round  lot; 
Provided,  Such  sale  does  not  change  the 
position  of  such  odd-lot  dealer  or  such 
market  maker  by  more  than  the  xmit  of 
trading; 

(5)  Any  sale  of  a  security  on  a  national 
securities  exchange,  if  trades  in  such  se- 
curity are  not  Included  in  reports  of  a 
composite  transaction  reporting  system 
pursuant  to  S  240.17a-15,  effected  with 
the  approval  of  such  exchange  which  is 
necessary  to  equalize  the  price  of  such 
security  thereon  with  the  current  price 
of  such  security  on  another  national  se- 
curities exchange  which  is  the  principal 
exchange  market  for  such  security; 

(6)  Any  sale  of  a  security  for  a  special 
arbitrage  account  by  a  person  who  then 
owns  another  security  by  virtue  of  which 
he  is.  or  presently  will  be,  entitled  to  ac- 
quire an  equivalent  number  of  seciirities 
of  the  same  class  as  the  securities  sold: 
Provided,  Such  sale,  or  the  purchase 
which  such  sale  offsets,  is  effected  for  the 
bona  fide  purpose  of  profiting  from  a  cur- 
rent difference  between  the  price  of  the 
security  sold  and  the  security  owned  and 
that  such  right  of  acquisition  was  orig- 
inally attached  to  or  represented  by  an- 
other security  or  was  Issued  to  all  the 
holders  of  any  class  of  securities  of  the 
issuer; 

(7)  Any  sale  of  a  security  registered  on 
a  national  securities  exchange  effected 
for  a  special  international  arbitrage  ac- 
count for  the  bona  fide  purpose  of  profit- 
ing from  a  current  difference  between  the 
price  of  such  security  on  a  securities 
market  not  within  or  subject  to  the  Juris- 
diction of  the  United  States  and  on  a 
securities  market  subject  to  the  jurisdic- 
tion of  the  United  States:  Provided,  The 
seller  at  the  time  of  such  sale  knows  or, 
by  virtue  of  Information  currently  re- 
ceived, has  reasonable  grounds  to  believe 
that  an  offer  enabling  him  to  cover  such 
sale  is  then  available  to  him  in  such  for- 
eign securities  market  and  intends  to  ac- 
cept such  offer  immediately; 

(8)  Any  sale  of  a  security  registered  on 
a  national  securities  exchange  effected 
in  accordance  with  a  special  offering 
plan  declared  effective  by  the  Com- 
mission pursuant  to  paragraph  (d)  of 
§  240.10b-2; 

(9)  Any  sale  made  pursuant  to  a  firm 
offer  to  sell  securities,  properly  recorded 
and  time-stamped  prior  to  the  reporting 
of  a  sale  on  a  composite  transaction  re- 
porting system  pursuant  to  §  240.17a-15 
at  a  price  above  that  recorded  offer,  so 
long  as  a  transaction  pursuant  to  that 
offer  would  have  been  in  compliance  with 
paragraph  (a)  of  this  section  when  the 
offer  was  established  and  recorded ; 

(10)  Any  sale  of  a  security  registered 
on  a  national  securities  exchange  ef- 
fected In  conformity  with  a  plan  sub- 
mitted by  a  national  securities  exchange 


or  association  designed  to  regulate  short 
sales  during  temporary  periods  of  im- 
usually  high  trading  activity,  or  in  other 
circumstances,  if  the  Commission  has  de- 
clared such  plan  effective. 

For  the  purposes  of  subparagraph  <7) 
of  this  paragraph  a  depository  receipt  for 
a  security  shall  be  deemed  to  be  the  same 
seciunty  as  the  security  represented  by 
such  receipt. 

§  240.10a-2     Requirements  for  coverinK 
purchases. 

(a)  No  broker  or  dealer  shall  lend,  or 
arrange  for  the  loan  of,  any  security  reg- 
istered on  a  national  securities  exchange 
for  delivery  to  the  broker  for  the  pur- 
chaser after  sale,  or  shall  fail  to  deliver  a 
security  on  the  date  delivery  is  due,  if 
such  broker  or  dealer  knows  or  has  rea- 
sonable grounds  to  believe  that  the  sale 
was  effected,  or  will  be  effected,  pursuant 
to  an  order  marked  "long,"  unless  such 
broker  or  dealer  knows;  or  has  been  in- 
formed by  the  seller,  ( 1 )  that  the  security 
sold  has  been  forwarded  to  the  account 
for  which  the  sale  was  effected;  or  (2) 
that  the  seller  owns  the  security  sold, 
that  it  is  then  impracticable  to  deliver 
to  such  account  the  security  owned  and 
that  he  will  deliver  such  security  to  such 
account  as  soon  as  is  possible  without 
undue  inconvenience  or  expense. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  (1)  to  the 
lending  of  a  seciu-ity  registered  on  a  na- 
tional securities  exchange  by  a  broker  or 
dealer  through  the  medium  of  a  loan  to 
another  broker  or  dealer,  or  (2)  to  any 
loan,  or  arrangement  for  the  loan,  of  any 
security,  or  to  any  failure  to  delivery 
any  security  if,  prior  to  such  loan,  ar- 
rangement, or  failure  to  delivery,  a  na- 
tional securities  exchange,  in  the  case  of 
a  sale  effected  thereon,  or  a  national  se- 
curities association,  in  the  case  of  a  sale 
not  effected  on  an  exchange,  finds  (1) 
that  such  sale  resulted  from  a  mistake 
made  in  good  faith,  (11)  that  due  dili- 
gence was  used  to  ascertain  that  the  cir- 
cumstances specified  in  subparagraph 
(1)  of  §  240.10a-l(c)  existed  or  to  ob- 
tain the  information  specified  In  sub- 
paragraph (2)  of  this  paragraph,  and 
(lii)  either  that  the  condition  of  the 
market  at  the  time  the  mistake  was  dis- 
covered was  such  that  undue  hardship 
would  result  from  covering  the  transac- 
tion by  a  "purchase  for  cash,"  or  that 
the  mistake  was  made  by  the  seller's 
broker  and  the  sale  was  at  a  price  per- 
missible for  a  short  sale  under  section 
lOa-l(a). 

The  Commission  believes  that  a  com- 
prehensive short  selling  rule  to  insure 
the  proper  fimctioning  of  a  composite 
transaction  reporting  system  Is  a  matter 
of  great  significance  to  the  national  se- 
curities exchsuiges,  the  national  securi- 
ties associations,  firms  in  the  securities 
industry  and  to  the  investing  public 
whose  Interest  the  Commission  mandated 
to  uphold.  The  Commission,  therefore. 
Is  inviting  all  persons  Interestd  In  the 
future  structure  of  the  public  securities 
markets  to  submit  their  views  on  the 
rxile  proposed  herein  and  the  suidltlonai 
policy  questions.  Interested  persons  are 
requested  to  submit  comments  in  writing 
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to  the  OCBce  of  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street.  NW.,  Washington,  D.C.  20549 
no  later  than  May  1,  1974.  All  comments 
should  refer  to  File  No.  S7-615  and  wiU 
be  available  for  public  inspection. 

(Sees.  3(b),  10(a).  23(a),  48  3tat.  882.  891, 
901;  as  amended  49  Stat.  704.  1379;  15  U.S.C. 
78c(b),  78J(a),  78w(ft)) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
March  6,  1974. 
(PR  Doc.74-6492  Filed  3-20-74; 8: 45  am] 


[  17  CFR  Part  249  ] 

IReleas©  No.  34-10678;  Flla  No.  57-519) 

NONMEMBER   (SECO)    BROKER-DEALERS 
FOR  FISCAL  YEAR  1974 

Proposal  To  Modify  Initial  Fees  and  To  Set 
Annual  Assessments 

The  Securities  and  Exchange  Com- 
mission has  announced  a  proposal  to 
modify  the  fees  and  assessments  payable 
to  the  Commission  by  registered  broker- 
dealers  who  are  not  members  of  the  Na- 
tional Association  of  Securities  Dealers, 
Inc.  ("nonmember"  or  "SE<X)"  broker- 
dealers)  . 

Sections  15(b)  (8)  and  15(b)  (9)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  authorize  the  Commission  to  col- 
lect such  reasonable  fees  and  charges 
£is  may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  nonmember 
broker-dealers.  Pursuant  to  these  sec- 
tions of  the  Act  the  Commission  has 
adopted  Rule  15b9-l  (17  CPR  249.15b9- 
1 )  to  establish  Initial  entry  fees  for  firms 
and  Rule  15b9-2  (17  CFR  249.15b9-2)  to 
provide  for  annual  assessments.  This 
proposal  deals  with  the  amendment  of 
Form  SECO-5  (17  CFR  249.505)  under 
Rule  15b9-l,  which  sets  initial  fees  for 
SECO  broker-dealers,  and  the  adoption 
of  Form  SECO-4-74  (17  CFR  249.504h) 
under  Rule  15b9-2,  which  would  estab- 
lish the  levels  for  annual  nonmember 
firm  assessments  for  the  current  fiscal 
year.  The  form  (Form  SECO-2),  (17 
CPR  249.502)  setting  Initial  fees  payable 
on  behalf  of  new  associated  persons 
would  not  be  changed.' 

In  general,  Form  SECO-5,  now  pro- 
vides for  an  initial  levy  payable  by  new 
SECO  broker-dealers  which  is  comprised 
of  a  base  fee  of  $150.  Form  SECO-4-73, 
covering  fiscal  1973,  provided  for  an  an- 
nual assessment  payable  by  SECO 
broker-dealers  comprised  of:  (1)  A  base 
fee  of  $  ITS  applicable  to  all  such  brokers 
or  dealers;  and  (2)  a  fee  of  $10  for  each 
associated  person  engaged  directly  or  in- 
directly in  securities  activities  during  the 
year  on  behalf  of  the  broker- dealer. 


>  The  Initial  fee  required  to  be  paid  by  a 
SEXX>  broker-decUer  on  behalf  of  each  asso- 
ciated person  is  $35. 
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Proposed  initial  fees  for  nonmember 
broker-dealers.  Rule  15b9-l  provides 
that  every  broker  or  dealer  who  becomes 
registered  with  the  Commission  and  who 
does  not  make  a  bona  fide  application 
for  membership  to  a  registered  national 
securities  associaticHi  within  45  days  of 
such  registration  shall,  within  such  45 
day  period,  file  Form  SECO-5  and  pay 
to  the  Commission  the  fee  prescribed  by 
the  form.  This  fee,  to  be  set  forth  on  the 
proposed  revised  Form  SECO-5,  will  be 
$500.  This  increase  has  been  necessitated 
by  the  Commission's  belief  that  a  new 
broker-dealer  should  make  a  minimum 
financial  commitment  to  engage  in  the 
securities  business  and  that  this  Commit- 
ment should  include  an  amount  related 
to  the  approximate  minimum  cost  (about 
$500)  of  processing  ills  application  for 
registration  and  his  entry  into  the  SECO 
program.' 

Proposed  annual  assessments  for  fiscal 
year  1974.  Each  fiscal  year  the  annual 
assessments  is  set  forth  on  a  Form 
SECO-4  for  that  particular  year.  This 
year's  assessment,  to  be  set  forth  on  Form 
SECO-4-74,  will  include  a  base  fee  of 
$250  and  a  fee  of  $12  for  each  associated 
person.  These  increases  have  been  neces- 
sitated by  the  Increased  costs  to  the 
Commission  in  administering  the  SECO 
program. 

Text  of  proposed  rule.  The  Securities 
and  Exchange  Commission,  acting  pur- 
suant to  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  and  particularly 
sections  15(b)  and  23(a)  thereof,  hereby 
proposes  to  amend  Part  249  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
adopting  §  249.504(h)  as  follows: 

§  249.504h  (Form  SECO-4-74) ;  1974 
assessment  and  information  form  for 
registered  brokers  and  dealers  not 
mentbers  of  a  registered  national 
securities  association. 

This  form  shall  be  filed  on  or  before 
June  1.  1974.  pursuant  to  §  240.15b9-2  of 
this  chapter  accompanied  by  the  annual 
assessment  fee  required  thereunder,  for 
the  fiscal  year  ended  June  30,  1974,  by 
every  registered  broker  and  dealer  not  a 
member  of  a  registered  national  secur- 
ities association. 

The  Commission  proposes  the  forego- 
ing to  be  effective  June  1,  1974.  All  in- 
terested persons  may  submit  their  com- 
ments to  the  Commission  at  its  ofiSce  in 
Washington.  D.C.  20549  no  later  than 
April  12,  1974.  All  comments  should  re- 
fer to  File  No.  S7-519.  Copies  of  the  pro- 
posed form  SECO-4  (17  CFR  249.504h) 
and  Form  SECO-5  (17  CFR  249.505)  to 
be  amended  have  been  filed  with  the  Of- 
fice of  the  Federal  Register,  and  addi- 
tional copies  are  available  on  request 
from  the  Commission  at  the  above  ad- 
dress. 


•See  also  Rule  15c3-l(a)  (l)-(4)  under  the 
Act  with  respect  to  minimum  capital  re- 
quirements of  broker-dealers. 
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(Sec.  15(b).  48  Stat.  895,  as  amended  78  Stat. 
565  (15  use.  78o);  sec.  23(a)   48  Stat.  901., 
as  amended,  49  Stat.   1379.  sec.  8   (15  U.S.C. 
78w)) 

By  the  Commission. 

I  SEAL]        George  A.  Fitzsimmons. 

Secretary. 
March  13, 1974. 

[FR  Doc.74-6490  Filed  3-20-74:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 
[ 13  CFR  Part  107 ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Proposed  Prohibited  Uses  of  Fund 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  308  of  the 
Small  Business  Investment  Act  of  1958 
(SBI  Act) ,  Pub.  L.  85-699,  27  Stat.  694.  as 
amended,  it  is  proposed  to  revise,  as  set 
forth  below,  section  1001(d),  Part  107  of 
CTiapter  I,  Title  13  of  the  Code  of  Federal 
Regulations  (Revised  at  38  FR  30836, 
November  7,  1973). 

Prior  to  the  final  adoption  of  such  re- 
vision, consideration  will  be  given  to  any 
comments.  Such  comments  should  be 
submitted  in  writing,  in  triplicate,  to  the 
Investment  Envision,  Small  Business  Ad- 
ministration (SBA),  Washington,  D.C. 
20416,  on  or  before  April  10,  1974. 

Information.  Revised  §  107.1001(d) 
would  alter  policy  to  permit  gambling  in- 
come of  less  than  one-third  of  a  con- 
cern's gross  income  from  the  sale  of  offi- 
cial State  lottery  tickets  or  from  gaming 
activities  in  those  States  wherein  such 
activities  Eire  legal. 

It  is  proposed  that  Part  107  be  amend- 
ed to  read  as  follows : 

§  107.1001      Prohibited  uses  of  funds. 

•  •  •  •  • 

(d)  Public  interest.  For  purposes  con- 
trary to  the  public  interest  including  but 
not  limited  to  gambling  activities  to  the 
extent  that  any  part  of  the  tuinual  gross 
income  (including  rental  income)  of  the 
small  concern  (or  of  any  of  its  principal 
owners)  is  derived  from  gambling  activi- 
ties except  in  those  cases  where  an  other- 
wise eligible  small  concern  obtains  less 
than  one-third  of  its  annual  gross  income 
(either  at  financing  inception  or  during 
financing  term)  from  (1)  its  income  or 
commission  from  the  sale  of  official  State 
lottery  tickets  imder  a  State  license,  or 
(2)  from  gaming  activities  in  those  States 
where  such  activities  are  legal  within  the 
State. 

Dated:  March  13, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

IFR  Doc.74-6489  FUed  3-20-74;8:45  amj 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propoMd  rule*  that  8r«  apptkabl*  to  th«  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-122] 

STUDY  GROUP  8  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  8  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  28.  1974,  at  10:00  a.m.  In 
Room  A-110,  Federal  Communications 
Commission  Annex,  1229  20th  Street, 
NW.,  Washington,  D.C. 

Study  Group  8  studies  matters  relating 
to  systems  of  radiocomraunlcations  and 
radiodetermination  for  the  mobile  serv- 
ices. The  purpose  of  the  meeting  on 
March  28  will  be  to  review  the  results  of 
the  international  meeting  of  Study  Group 
8  "February  1974)  and  establish  a  pro- 
gram of  work  for  the  next  Interim  period. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  March  28 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated:  March  12, 1974. 

Gordon  L.  Huffcutt, 

Chairman, 
U.S.  CCIR  National  Committee. 
[FR  Doc.74-6474  PUed  3-20-74:8:46  ami 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[ER  1105-2-5071 

ENVIRONMENTAL    IMPACT    STATEMENTS 

Policy,  Practice,  and  Procedure 

On  November  15.  1973,  the  Department 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  published  proposed  regula- 
tions to  supersede  regulations  published 
In  38  PR  9242  (April  12,  1973) .  These  pro- 
posed revisions  to  these  existing  regula- 
tions prescribe  the  policy,  practice  and 
procedure  to  be  followed  by  all  Corps  of 
Engineers  Installations  in  connection 
with  the  preparation  and  coordination  of 
environmental  Impact  statements. 

The  Department  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  pub- 
lishing herewith  its  final  revised  regula- 
tions for  the  preparation  and  coordina- 
tion of  environmental  Impact  statements. 
This  regulation  is  effective  April  15,  1974. 

The  public  comment  period  for  this 
regulation  expired  on  December  31,  1973. 
,^-  This  final  regulation  has  been  revised 
based  on  comments  received.  The  follow- 
ing analysis  siunmarlzes  comments  re- 


ceived on  the  cited  paragraphs  of  the 
proposed  regulations  and  presents  a  ra- 
tionale for  the  changes  made.  Sources  of 
comments  are  referenced  by  the  numeral 
In  parentheses. 

( 1 )  Environmental  Protection  Agency 

(2)  Environmental  Defense  Fund 

<  3 )  Massachusetts  Audubon  Society 

(4)   National  Newspaper  Association 

Paragraph  2. 

Comment.  References  to  the  NEPA 
program  within  the  Corps  in  paragraphs 
9  and  14  are  not  consistent  with  that 
noted  in  paragraph  2.  (3) 

References  in  paragraphs  9  and  14 
have  been  revised  to  be  consistent  with 
the  reference  In  paragraph  2.  It  should 
be  noted  that  this  regiilatlon  appUes  only 
to  Civil  Works  activities  of  the  Corps  of 
Engineers.  The  effect  of  NEPA  on  Corps 
of  Elngineers  military  activities  is  covered 
by  Department  of  Defense  Directives  and 
Department  of  the  Army  regulations. 

Paragraph  3. 

Comment.  Add  Executive  Order  11752, 
'Prevention,  Control,  and  Abatement  of 
Environmental  Pollution  at  Federal  Fa- 
cihties,"  and  "Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act,"  as  references 
to  regulation.  ( 1 )  • 

This  office  does  not  agree.  The  Corps 
does  and  must  comply  with  the  legal  re- 
quirements of  the  two  environmental  di- 
rectives cited  as  well  as  many  others. 
There  is  little  point  in  enumerating  all 
the  many  Federal  and  State  laws  now  in 
force  or  which  may  later  be  enacted. 

Paragraph  4a. 

Comment.  Paragraph  4  contains  lan- 
guage that  misstates  the  nature  and  ex- 
tent of  the  substantive  obligations  cre- 
ated and  Imposed  by  the  statute.  (3) 

Paragraphs  4a  and  4a(2  >  have  been  re- 
vised. 

Comment.  Include  a  policy  directive  to 
the  effect  that  "no  action"  be  the  first  al- 
ternative considered.  (1> 

Although  this  point  is  covered  in  Ap- 
pendix C,  the  words  "including  the  initial 
no  action  alternative"  have  been  added 
to  paragraph  4a  ( 2 ) . 

Comment.  Reference  should  be  made 
to  the  EPA  policy  of  protecting  the  Na- 
tions wetlands.  ( 1 ) 

The  Corps  recent  regulation  on  wet- 
lands which  discusses  the  coordination 
between  the  Corps  and  EPA  on  wetlands 
has  been  added  as  a  reference. 

Paragraph  4b(2K 

Comment.  A  higher  level  of  review  of 
the  District  Engineers  "negative  assess- 
ments" should  be  made.  (2) 

The  District  Engineer  is  recognized  as 
the  responsible  Federal  official  for  this 
purpose  within  the  meaning  of  section 
102(2)  (C)  of  NEPA. 


Comment.  The  criteria  and  methods 
presently  being  used  by  the  Corps  in 
making  negative  assessments  should  be 
discussed.  (3) 

In  accordance  with  §  1500.6(c)  of  CEQ 
guidelines,  paragraph  5  of  the  regulation 
identifies  specific  actions  likely  to  require 
an  environmental  statement  and  para- 
graph 8  identifies  those  actions  specifi- 
cally excluded  from  the  administrative 
requirement  for  the  preparation  of  en- 
vironmental statements.  Paragraph 
4b (2)  provides  guidance  on  other  minor 
actions  likely  not  to  require  environ- 
mental statements.  A  report  on  the  prog- 
ress made  in  developing  supplemental 
instructions  on  criteria  and  methods  to 
be  used  in  identifying  actions  which  may 
or  may  not  require  an  environmental 
statement  will  be  provided  to  CEQ  by  30 
June  1974. 

Comment.  A  time  frame  of  at  least  15 
days  be  specified  between  notice  of  a 
"negative  declaration"  and  initiation  of 
administrative  action  and  that  this  time 
frame  be  specified  In  llc(2)(b)  for  ac- 
tions on  "negative  declarations"  involv- 
higEPA.  (1) 

The  15  days  time  frame  for  actions  in- 
volving EPA  has  been  added  to  llc<2) 
(b). 

Paragraph  5. 

Comment.  Emergency  projects  involv- 
ing major  stream  channelization  should 
be  added  to  this  section  unless  akeady 
included.  (1) 

Major  stream  channelization  is  in- 
cluded in  subparagraphs  c,  d  and  e  of 
paragraph  5.  However,  paragraph  8 
delineates  specific  emergency  actions 
exempt  from  the  requirement  for  an  en- 
vironmental statement. 

Paragraph  5<i) (a). 

Comment.  Composite  statements  shall 
be  required  not  only  when  several  proj- 
ects "are  closely  associated  geographi- 
cally and  Involve  similar  envirorunental 
impacts,"  but  also  "because  of  its  Inter- 
dependence of  natural  ecosystems."  (2) 

Paragraph  5f(2)  has  been  revised  to 
insert  the  requested  reference  to  the 
interdependence  of  natural  ecosystems. 

Paragraphs  5f  and  5g. 

Comment.  These  sections  should  be  re- 
vised to  reference  the  requirement  of 
coordination  of  negative  declarations 
with  EPA  as  shown  in  llc(2)  (b).  (1) 

The  reference  regarding  EPA  coordi- 
nation In  paragraph  lie (2)  (b)  has  been 
cross-referenced  in  paragraphs  5f  and 

5g. 

Paragraph  5g(.3) . 

Comment.  Subparagraph  should  be  re- 
phrased to  make  clear  that  the  District 
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Engineer  should  not  "believe  that  grant- 
ing the  permit  may  be  warranted"  with- 
out first  assessing  the  environmental  im- 
pact. (2) 

The  text  has  been  revised  to  clarify 
the  point  that  an  environmental  assess- 
ment by  the  District  Engineer  is  neces- 
sar>'  prior  to  preparation  of  the  en- 
vironmental statement.  Paragraph  16e 
( 4 )  makes  clear  that  the  permit  will  not 
be  issued  for  30  days  after  the  final  en- 
vironmental statement  has  been  filed 
with  CEQ  and  noticed  in  the  Federal 
Register  or  date  of  delivery  to  the  post 
office  for  mailing  of  the  final  environ- 
mental statement  by  the  District  Engi- 
neer whichever  is  later. 

Paragraph  5g(5) .  j 

Comment.  If  an  "umbrelli  statement" 
does  not  necessarily  adequately  cover 
each  individual  action,  a  supplementary 
statement  may  be  needed,  fl) 

A  sentence  has  been  added  to  clarify 
this  point. 

Paragraph  5g(6) . 

Comment.  Delete  5(g)  (6)  in  which  the 
Corps  restricts  its  own  NEPA  duties  on 
permit  actions  involving  fixed  structures 
or  artificial  islands  on  offshore  lands 
under  mineral  lease  from  the  Depart- 
ment of  the  Interior.  (3) 

By  Act  of  Congress  (43  U,S.C.  1333(f) 
the  jurisdiction  of  the  Secretary  of  the 
Army  is  extended  to  these  artificial 
islands  or  structures  outside  the  three- 
mile  limit  only  for  the  pui-pose  of  pre- 
venting obstructions  to  navigation  or  for 
national  security  reasons.  The  Depart- 
ments of  Army  and  Interior  have  agreed 
that  Interior  is  the  "lead  agency"  forihe 
environmental  statement.  This  position 
has  been  sustained  in  the  courts. 

Paragraph  6a. 

Comment.  In  addition  to  dredging,  dis- 
posal of  dredged  and  fill  material  is  also 
an  O&M  action  which,  once  taken,  pre- 
cludes adoption  of  alternative  plans.  (1) 

The  text  has  been  revised. 

Paragraph  6d. 

Comment.  Negative  assessments  on 
permit  applications  should  be  included 
in  the  3-year  schedules  and  submitted  to 
CEQ.  (2)  (3)  I 

Since  most  of  the  8  to  16.OOO  annual 
permit  applications  are  of  a  minor  na- 
ture. I.e.,  single  piling,  small  private  dock 
construction  or  restoration,  etc.,  and 
have  little  or  no  impact  on  the  quality 
of  the  environment,  more  than  a  sta- 
tistical listing  in  the  3 -year  schedule  is 
unnecessary.  Permit  applications  will  re- 
ceive appropriate  public  notice  within 
the  affected  area. 

Paragraph  7. 

Comment.  This  section  does  not  appear 
to  account  for  revision  of  "negative  dec- 
larations" which  later  prove  to  be  erro- 
neous due  to  the  discovery  of  major  en- 
vironmental impact.  (2) 

Paragraph  7  deals  only  with  cases 
when  an  environmental  statement  has 
been  filed,  not  with  cases  of  negative  sis- 
sessments.  Paragraph  4b (2)  on  negative 
assessments  covers  the  reversibility  of 
negative  assessments. 

Comment.  The  90  day  and  30  day  wait- 
ing periods  should  be  observ^  for  all  re- 
visions and  supplements.  (3)| 


NOTICES 

This  office  does  not  agree.  The  1  Au- 
gust 1973  CEQ  guidelines  do  not  require 
such  for  revisions  or  supplements  after 
initial  filing  of  a  draft  and  final  environ- 
mental statement.  Subparagraphs  a,  b 
and  c  were  revised  in  consultation  with 
CEQ  and  are  considered  adequate.  How- 
ever, minor  rewording  has  been  added. 

Paragraph  8. 

Comment.  A  "program"  statement 
should  be  made  to  cover  procedures  used 
by  the  Corps  for  emergency  and  disaster 
recovery  actions  (actions  are  excluded 
from  the  requirements  of  environmental 
statements).  (1) 

Since  the  Corps  actions  in  question 
consist  of  a  wide  range  of  activities  it  is 
infeasible  to  discuss  procedures  used  on 
all  of  these  activities. 

Comment.  Add  "and  extensive  stream 
channelization  is  involved"  at  the  end  of 
the  sentence  in  paragraph  8c.  (1) 

This  office  does  not  agree  since  no 
extensive  stream  channelization  is  ac- 
complished under  this  statute. 

Comment.  Excluding  emergency  and 
disaster  recovery  actions  and  certain  land 
acquisition  cases  from  NEPA  is  beyond 
CEQ  guidelines.  (3) 

The  courts  have  held  that  CEQ  guide- 
lines are  not  mandatory  requirements 
for  agencies.  Paragraph  8  excludes  emer- 
gency or  hardship  actions  that  do  not 
permit  delays  necessary  to  process  en- 
viror^mental  statements.  The  paragraph 
has  been  revised  to  clarify  this. 

Paragraph  9. 

Comment.  "Water  resources  develop- 
ment" as  a  modifier  of  "activities"  should 
be  deleted  to  insure  that  no  misunder- 
standing develops  regarding  the  need  for 
environmental  impact  statements  on 
Corps  activities.  (1) 

The  first  sentence  has  been  changed 
accordingly. 

Comment.  Change  the  second  sentence 
from  "it  should  refiect  accurately  the 
detailed  appraisals  •  •  '"to  "it  should 
present  accurately  the  detailed  apprais- 
als •   •   •".  (3) 

Sentence  has  been  changed. 

Paragraph  9c. 

Comment.  Reword  paragraph  to  insure 
that  envli-onmental  Investigations  are 
carried  on  simultaneously  and  in  an  in- 
terdisciplinary fashion  to  the  same  depth 
and  scope  as  related  engineering,  eco- 
nomic and  technical  studies.  (2) 

Text  has  been  changed. 

Paragraph  9d. 

Comment.  Add  at  the  end :  "which  are 
summarized  and  should  Indicate  how 
such  information  may  be  obtained,  In  the 
case  of  documents  not  likely  to  be  easily 
accessible."  (3) 

Paragraph  has  been  changed. 

Paragraph  9g(l)  and  (2). 

Comment.  Suggest  minor  editorial 
changes.  (1)  (2)  (3) 

Changes  were  made. 

Comment.  Suggest  rewording:  "Use  ob- 
jective analysis.  Use  general  costs  com- 
parisons rather  than  detailed  cost  break- 
downs to  illustrate  quantifiable  environ- 
mental, economical  or  social  tradeoffs 
necessary  to  achieve  objectives.  Although 
every  effort  should  be  made  to  obtain 
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quantifiable  values  for  environmental, 
economic  or  social  tradeoffs,  the  nature 
and  extent  of  non-quantifiable  tradeoffs 
should  be  described  and  included  in  the 
analysis."  See  Appendix  C,  paragraph 
4c(l). 

Changed  accordingly. 

Comment.  Suggest  new  subparagraph. 
"A  list  of  agencies,  groups,  and  individ- 
uals from  whom  comments  have  been 
requested  or  have  been  received  is  to  be 
included  in  the  draft  and  final  environ- 
mental impact  statements."  (3) 

Paragraph  14  amended. 

Paragraph  9g(4). 

Comment.  In  addition  to  a  summariza- 
tion of  comments  received,  the  actual 
comments  should  be  appended  to  the 
final  EIS.  (2) 

A  cross-reference  to  Appendix  C,  para- 
graph 4k (4)  has  been  added  to  address 
this  point. 

Paragraph  9g(5) . 

Comment.  The  Federal  Water  Pollu- 
tion Control  Act  Amendments  should  be 
used  as  an  example  In  this  section.  (1) 

The  paragraph  has  been  changed 
accordingly. 

Paragraph  9g(6) . 

Comment.  Coordination  with  the  EPA, 
especially  with  regard  to  Section  102(b) 
of  the  FWPCAA,  should  be  included  in 
the  draft  EIS.  (1) 

The  paragraph  has  been  changed  ac- 
cordingly. 

Paragraph  11. 

Comment.  Suggest  first  sentence,  "on 
review  of  draft  environmental  state- 
ments" be  expanded  to  read  "on  review 
of  draft,  final,  revised  or  supplemental 
environmental  statements."  (3) 

A  cross-reference  to  paragraph  7  has 
been  added  to  cover  this  point. 

Paragraph  lib. 

Comment.  Request  clarification  of  this 
paragraph. (2) (3) 

This  has  been  done  by  adding  a  cross- 
reference  to  section  1500.11(e)  of  CEQ 
guidelines  (39  FR  20556) . 

Comment.  Suggest  adding  a  sentence: 
"This  section  shall  not  shorten  the  nor- 
mal period  for  comments  of  organized 
conservation  and  environmental  groups, 
and  other  public  groups  or  citizens 
known  to  be  interested."  (3) 

This  office  does  not  agree.  Section 
1500.11(e)  of  CEQ  guidelines  (38  FR 
20556)  authorizes  a  shorter  period  in 
some  circumstances. 

Paragraph  12a. 

Comment.  Include  list  of  Federal  and 
State  agencies  which  receive  copies  of 
each  draft  statement.  (1) 

A  list  is  maintained  in  each  District. 
A  reference  to  the  list  has  been  inserted 
in  paragraph  14  to  clarify  this  point. 

Paragraph  12  f. 

Comment.  Object  to  the  phrase,  "•  •  • 
and  organizations  representing  a  legiti- 
mate public  Interest  •  •  •  and  respond  to 
reasonable  and  responsible  request  from 
the  general  public."  (3) 

Paragraph  wording  has  been  modified 
and  a  cross-reference  to  paragraph  14 
mailing  list  has  been  inserted. 

Paragraph  13c. 

Comment.  Modify  to  reflect  pesticide 
use  requirement.  (1) 
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The  paragraph  has  been  modified  ac- 
cordingly. 

Paragraph  15c. 

Comment.  Add  a  new  subparagraph. 
(3)  "Letters  of  transmittal  sending  out 
draft  environmental  statements  will  In- 
dicate that  copies  of  the  SOF  are  avail- 
able for  review  In  the  ofBce  of  the  re- 
sponsible District  Engineers." 

This  ofiRce  does  not  agree.  In  the  Corps 
decision  making  process  the  SOF  is  not 
drafted  until  all  comments  on  the  draft 
environmental  statement  have  been  an- 
alyzed and  balanced  against  the  eco- 
nomic and  social  benefits  of  the  project. 
The  SOF  is  prepared  in  final  form  at  the 
time  the  final  environmental  statement 
is  published  and  is  bound  into  the  final 
environmental  statement  behind  the 
front  cover.  See  paragraph  15. 
Paragraph  14. 

Comment.   Suggest  specific   provision 

should  be  made  for  express  public  notice 

of  all  meetings  and  workshops,  whether 

or  not  included  in  ER  1105-2-502.  (2)  (4) 

Addition  made  to  paragraph  14. 

Paragraph  16b (2). 

Comment.  The  last  sentence  appears 
to  be  in  conflict  with  paragraph  9b.  (1) 
There  is  no  conflict.  All  envirorunental 
statements  will  be  reviewed  by  District 
Coimsel.  However,  counsel  at  higher  ech- 
elons (Divisions  and  OCE)  will  only  re- 
view envirorunental  statements  In  cases 
of  litigation  or  controversy. 
Paragraph  l€e  <2)  and  (3). 
Comment.    Recommend    making    the 
draft  environmental  statement  available 
to  the  public  at  least  30  days  prior  to  the 
public  meeting  held  in  connection  with 
the  project.  (2) 

This  oflBce  does  not  agree.  To  give  more 
than  the  15  day  period  in  §  1500.7d^2)  of 
CEQ  guidelines  (38  FR  20553)  would  be 
contrary  to  the  total  public  interest  In 
certain  cases.  For  example,  In  the  case 
of  permit  application  pertaining  to  the 
production  of  energy,  a  delay  in  process- 
ing may  involve  a  loss  to  the  applicant 
and  ultimately  to  the  consumer  of  mil- 
lions of  dollars. 

Appendix  C,  paragraph  4e. 
Comment.  Recommend  Inclusion  of 
two  recent  Public  Laws  administered  by 
NOAA  concerning  wetlands  presei-vation 
and  water  resource  conservation  as  a 
specific  reference.  (2» 

This  office  does  not  agree.  On  the  con- 
trary, we  have  deleted  the  two  statutes 
cited;  there  Is  little  point  in  enumerating 
the  many  Federal  and  State  laws  now  in 
force  or  which  may  later  be  enacted. 
Appendix  C,  paragraph  4d. 
Comment.    Existing     water    supplies, 
water  quality,   air  quality  and   present 
methods  of  waste  disposal  should  be  dis- 
cussed in  this  section.  ( 1 ) 
Inserted  in  first  sentence. 
Appendix  C,  paragraph  4f. 
Comment.  Reference  should  be  made 
to  the  effects  of  the  proposed  project  on 
the  water  quality  of  both  surface  waters 
and  ground  water.  ( 1 ) 

The  paragraph   has  been   revised  to 
cover  water,  land  and  air. 
Appendix  C.  paragraph  4h. 
Comment.  Add  a  statement  that  ex- 
plicitly states  that  land  acquisition  or 


other  land  use  controls  In  the  flood  plain 
be  considered  as  an  alternative  in  flood 
control  projects.  (1) 

The  paragraph  has  been  revised  to  In- 
clude these  items. 

.  Depabtment  or  the  Asmt 
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Appendix  A — Executive  Order  11514.  "Pro- 
tection and  Enhancement  of  Environ- 
mental Quality"  (35  FR  4247,  March  7, 
1970)= 

Appendix  B — Council  on  Environmental 
Quality  Guidelines,  "Preparation  of  En- 
vironmental Impact  Statements"  (38  FR 
20550,  August  1,  1973)  • 

Appendix  C — Preparation  of  Environmental 
Statements 

Appendix  D — Flow  Charts  of  Chronology 
Regarding  Preparation  and  Coordination 
of  Environmental  Statements 

Appendix  E — Three-year  Schedule  ' 

Appendix  F — Coordination  With  Federal 
Agencies 

Appendix  O — Preparation  of  Inventories 

1.  Purpose.  This  regulation  provides 
guidance  for  preparation  and  coordina- 
tion of  Environmental  Statements  as  re- 
quired by  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190),  the  Council  on  En- 
vironmental Quality  Guidelines  for 
Statements  on  Proposed  Federal  Actions 
Affecting  the  Environment,  dated  1  Au- 
gust 1973  and  section  122  of  the  River 
and  Harbor  Act  of  1970  (Pub.  L.  91-611) , 
which  is  covered  In  separate  guidelines. 

2.  Applicability.  This  regulation  ap- 
plies to  all  elements  of  the  Corps  of  En- 
gineers with  responsibilities  for  plarming. 
design,  construction,  management,  and 
regulation  of  civil  works  activities  and  is 
applicable  to  pre-authorization  and  post- 
authorization  project  activities. 

3.  References: 

a.  ER  1165-2-500.  "Environmental 
Guidelines  for  the  Civil  Works  Program 
of  the  Corps  of  Engineers." 

b.  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190:  83  Stat.  852; 
(42  U.S.C.  4331  et  seq.))  hereinafter  re- 
ferred to  as  NEPA. 

c.  Executive  Order  11514,  "Protection 
and  Enhancement  of  Environmental 
Quality,"  5  March  1970  (35  FR  4247, 
March  7,  1970)  (attached  as  Appendix 
A). 

d.  Guidelines  for  Statements  on  Pro- 
posed Federal  Actions  Affecting  the  En- 
vironment, Council  on  Environmental 
Quality  (CEQ)  (38  FR  20550.  August  1, 
1973)  (attached  as  Appendix  B) . 

e.  Section  309  of  the  Clean  Air  Amend- 
ments of  1970  (Pub.  L.  91-604;  84  Stat. 
1709;  (42  U.S.C.  1857h-7)). 

f.  Freedom  of  Information  Act  (Pub. 
L.  89-487;  81  Stat.  54;  (5  U.S.C.  552)) 
hereinafter  referred  to  as  Freedom  of 
Information  Act. 

g.  Section  122  of  the  River  and  Harbor 
Act  of  1970  (Pub.  L.  91-61 1;  84  Stat.  1823  > 
hereinafter  referred  to  as  section  122, 
1970  RJtHA. 


'This   regulation    supersedes   ER    1106-2- 
807,  February  18,  1973. 


*  Filed  aa  part  of  the  orlgUuJ  document. 


FEDERAl  REGISTEB,  VOL   39,  NO.    56— THURSDAY,   MARCH  Jl,   1974 


NOTICES 


10611 


,11 


h.  ER  1105-2-502,  "Public  Meetings." 

i.  ER  1105-2-11,  "Preservation.  Res- 
toration and  Administration  of  Historic 
and  Cultural  Environment." 

j.  ER  1105-2-12,  "Archeological  In- 
vestigations and  Salvage  Activities." 

k.  ER  1105-2-105,  "Guidelines  for 
Assessment  of  Social,  Economic,  and  En- 
vironmental Effects." 

(1 )  Pish  and  Wildlife  Coordination  Act 
of  1958  (Pub.  L.  85-624;  72  Stat.  563; 
(16  U.S.C.  661  et  seq.)). 

m.  Federal  Water  Pollution  Act 
Amendments  of  1972  (Pub.  L.  92-500;  86 
Stat.  816;  (33  U.S.C.  1151  et  seq.) ). 

n.  ER  1105-2-129,  "Preservation  and 
Enhancement  of  Fish  and  Wildlife  Re- 
sources." 

o.  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205;  87  Stat.  S»4). 

p.  ER  1105-2-509.  "Statement  of  Find- 
ings." 

q.  ER  1145-2-303,  "Permits  for  Activi- 
ties In  Navigable  Waters  or  Ocean 
Waters,"  (33  (TFR  Part  209.120)  <38  FR 
12217,  10  May  1973). 
4.  Policy. 

a.  General.  From  the  initiation  of  pre- 
authorlzatlon  planning  through  post- 
authorization  planning  and  design,  con- 
struction, and  operation  and  manage- 
ment, all  Corps  of  Engineers  actions  will 
be  evaluated  in  terms  of  their  impact  on 
the  environment  within  this  overall 
poUcy.  NEPA  mandates  a  view  of  tradi- 
tional policies  and  missions  in  light  of 
NEPA's  national  environmental  policy 
which  requires  all  Federal  agencies  and 
officials  to  use  all  practicable  means  and 
measures  to  enhance,  preserve  and  pro- 
tect the  quality  of  the  environment  to  the 
fullest  extent  possible. 

(1)  Early  and  continuing  coordination 
will  be  undertaken  so  as  to  develop  a  full 
Interchange  of  views  between  the  Corps 
of  Engineers  officials  and  appropriate 
local.  State,  and  Federal  agencies  and  the 
Interested  public.  These  Federal  and 
Federal-State  agencies  and  their  rele- 
vant areas  of  expertise  include  those 
Identified  in  Appendix  II  of  CEQ's  guide- 
lines (38  FR  20557). 

(2)  Tlie  Ehstrict  Engineer  will  devel(«), 
analyze,  study  and  utilize  or  adopt  all 
practicable  means  and  measures,  includ- 
ing the  "no-action"  alternative  and  other 
alternatives  to  the  proposed  action, 
which  will  enhance,  protect  and  preserve 
the  quality  of  the  environment,  restoring 
environmental  quality  previously  lost, 
minimizing  and  mitigating  unavoidable 
adverse  effects;  and  analyze  and  study 
the  environment  together  with  engineer- 
ing, ecOTiomic.  social  and  other  consider- 
ations to  insure  balanced  decision  making 
In  the  total  public  interest. 

(3)  Ehiring  Corps  of  Engineers  project 
planning  and  the  related  decision  mak- 
ing process,  a  systematic  and  interdisci- 
plinary approach  will  be  utilized  to  in- 
sure proper  weighing  and  balancing  of 
environmental  effects  together  with  the 
engineering,  economic,  and  social  and 
other  considerations  affecting  the  total 
public  interest.  Sections  102(2)  (A)  and 
(B)  of  NEPA  and  Section  122,  1970 
RliHA. 
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b.  Preparation  of  the  Environmental 
Statements. 

(1)  Environmental  statements  are  re- 
quired by  section  102(2)  (C)  of  NEPA. 
They  will  constitute  an  integral  part  of 
the  Interdisciplinary  plan  formulation 
process  and  will  serve  as  a  summation 
and  evaluation  of  the  effects,  both  bene- 
ficial and  adverse,  that  each  alternative 
action  would  have  on  the  environment 
and  as  an  explanation  and  objective  eval- 
uation of  the  finally  recommended  plan. 

(2)  Should  the  District  Engineer 
determine  In  assessing  the  impact  of  a 
minor  action  that  an  environmental 
statement  is  not  required,  the  determi- 
nation to  that  effect  will  be  placed  in  the 
project  file.  This  determination  shall  be 
made  available  to  the  public  upon  re- 
quest and  shall  include  a  statement  of 
the  facts  smd  the  signer's  basis  and  rea- 
sons for  his  decision.  It  will  be  signed  by 
the  District  Engineer  or  higher  com- 
mander and  brought  to  the  attention  of 
the  public  by  publication  in  the  three- 
year  schedule  (par.  6).  Where  more 
timely  notification  Is  essential,  public 
notices  may  also  be  used.  A  minor  action 
is  defined  as  one  which,  following  the 
completion  of  an  environmental  assess- 
ment. Is  determined  not  to  have  a  signifi- 
cant impact  on  the  quality  of  the  human 
environment.  If  the  District  or  Division 
Engineer  is  in  doubt  as  to  whether  or  not 
a  statement  should  be  prepared,  further 
guidance  must  be  requested  in  accord- 
ance with  4d.  These  determinations  are 
reversible  should  controversy  or  other 
later  events  require  an  environmental 
statMnent  to  be  written. 

(3)  Prior  to  forwarding,  environ- 
mental statements  will  be  carefully  re- 
viewed by  District  and  Division  Engineers 
to  Insure  that  the  statement  fully  com- 
plies with  the  requirements  of  this  reg- 
ulation and  the  references  cited  herein. 

c.  Systematic  Review.  NEPA  requires 
an  environmental  statement  in  every 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  To  support 
the  spirit  of  NEPA  fully,  a  systematic  re- 
view of  all  Corps  of  Engineers  actions  will 
be  conducted  and  environmental  state- 
ments prepared  in  accordance  with  para- 
graph 4b. 

d.  Further  Policy  Guidance.  If  after 
taking  all  measures  within  his  authority, 
the  District  or  Division  Engineer  need 
further  assistance  in  satisfying  the  re- 
quirements of  paragraph  4b.  he  will  re- 
port the  matter  to  HQDA  (DAEN-CWZ- 
P)  WASH  DC  20314,  and  request  the 
necessary  authority  or  guidance. 

5.  Specific  Actions  Requiring  Environ- 
mental Statements.  Listed  below  are 
types  of  Corps  of  Engineers  actiwis  that 
require  the  preparation  of  an  environ- 
mental statement  by  reporting  officers. 
For  actions  not  identified  in  this  i>ara- 
graph.  reporting  officers  should  re<iuest 
further  guidance  from  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314.  Environ- 
mental statements  will  be  revised  or  sup- 
plemented In  accordance  with  para- 
graph 7. 


a.  Legisltttion.  Recommendations  or  re- 
ports to  the  C<Kigress  on  proposals  for 
legislation  affecting  Corps  of  Engineers 
programs  including  proposals  to  author- 
ize projects  (survey,  review,  smd  author- 
ization reports)  and  other  legislation, 
exclusive  of  appropriations. 

b.  Proposals  Under  Continuing  Author- 
ities. Recommendations  or  reports  on 
proposals  for  authorization  of  projects  by 
the  Chief  of  Engineers  or  the  Secretary 
of  the  Army  under  special  authorities, 
including  reports  recommending  ap- 
proval of  projects  under  the  following 
special  continuing  authorities: 

(1)  Section  205,  1948  PCA,  as  amended 
(Pub.  L.  87-874;  62  Stat.  1182;  (33  U.S.C. 
701s)). 

(2)  Section  107,  1960  R&HA,  as 
amended  (Pub.  L.  87-645;  74  Stat.  486; 
(33U.S.C.  577)). 

(3)  Section  103,  1962  R&HA,  as 
amended  (Pub.  L.  87-874;  76  Stat.  1178: 
(33  U.S.C.  577)). 

(4)  Section  2,  1937  FCA  as  aunended 
by  Section  208,  1954  PCA  (Pub.  L.  208, 
75th  Congress;  68  Stat.  1266;  (33  U.S.C. 
701g)). 

(5)  Section  3,  1945  R&HA  (Pub.  L.  14. 
79th  Congress;  59  Stat.  23  (33  U.S.C. 
603a) ) . 

(6)  1909  R&HA.  as  amended  (Pub.  L. 
317,  60th  Congress;  35  Stat.  818;  (33 
U.S.C.  5)). 

(7)  Section  111,  1968  R&HA  (Pub.  L. 
90-483;   82  Stat.  735   (33  U.S.C.  426i)). 

c.  Construction  or  Land  Acquisition 
Not  Started.  Initiation  of  construction  or 
land  acquisition  on  projects  (unless 
exempt  under  provisions  of  paragraph 
4b(2) )  not  yet  started  but  for  which 
fimds  have  been  appropriated  or  are  pro- 
vided by  the  current  FY  Appropriation 
Act. 

d.  Requests  for  Initiation  of  Construc- 
tion or  Land  Acquisition.  Budget  submis- 
sions requesting  fimds  for  the  initiation 
of  constructicwi  or  land  acquisition  on 
authorized  projects. 

e.  Continuing  Construction  or  Land 
Acquisition.  Environmental  statements 
for  projects  in  ccmtinulng  construction  or 
land  acquisition  status  will  be  submitted 
in  accordance  with  the  criteria  and  the 
schedule  established  in  compliance  with 
paragraph  6.  The  project  will  be  covered 
in  one  comprehensive  environmental 
statement,  even  if  a  portion  or  feature 
is  funded  separately.  If  the  project  is  to 
be  constructed  and  operated  as  part  of 
a  basin  plan  or  a  system  of  other  projects, 
the  environmental  effects  of  the  overall 
plan  or  system  should  be  covered  in  rea- 
sonable depth. 

f.  Operation,  Maintenance,  and  Man- 
agement. 

(1)  Pursuant  to  the  requirements  of 
NEPA.  EMstrict  Engineers  are  to  make  an 
environmental  assessment  of  all  proj- 
ects In  an  operation  and  maintenance 
status.  If  the  assessment  indicates  that 
the  effects  of  the  Individual  O&M  proj- 
ects are  too  insignificant  to  warrant 
preparation  of  a  statemwit  he  will  pre- 
pare a  written  finding  to  that  effect  in 
accordance  with  the  procedures  In  para- 
gr&iph.  4b(2).  See  paragraph  llc(2)(b) 
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for  EPA  Coordination.  If  the  assessment 
indicates  a  statement  is  needed  such 
statement  should  be  prei>ared. 

(a)  Composite  statements  grouping 
several  projects  under  a  single  statement 
may  be  prepared  wh«i  projects  serve  the 
same  genenil  purpose,  are  closely  associ- 
ated geographically  or  because  of  the 
interdependence  of  natural  ecosystems 
and  involve  similar  environmental  im- 
pacts. The  composite  statement  should 
address  the  cumulative  environmental 
impacts  of  the  projects  as  a  group  rather 
than  on  an  individual  basis.  Such  group- 
ing of  similar  projects  will  be  confined 
to  projects  in  a  single  class  category  such 
as  Channel  and  Harbor,  or  Lock  and 
Dam.  or  Flood  Control  Reservoirs,  etc. 
For  example;  several  small  boat  harbors 
along  an  intercoastal  waterway,  or  sev- 
eral flood  control  reservoirs  which  are 
operated  under  a  network  plan,  or  sev- 
eral harbors  either  for  recreation  or  com- 
mercial purposes  in  a  specific  geographi- 
cal area,  could  be  appropriately  covered 
by  a  composite  statement. 

(bi  Separate  statements  for  a  project 
should  be  prepared  where  the  operation 
and  maintenance  activities  are  unique 
or  where  known  substantial  environ- 
mental conflicts  presently  exist  or  can 
reasonably  be  expected  to  exist. 

<2)  Certain  administrative  actions  re- 
garding utilization  of  project  resources 
such  as  leases,  permits,  easements  and 
licenses,  may  lead  to  signficant  effects  on 
the  environment  and  therefore  would  re- 
quire separate  consideration.  These  ac- 
tions will  have  been  included  in  general 
terms  under  the  overall  project  state- 
ment; however,  separate  environmental 
statements  would  still  be  required  for 
those  specific  actions  that  are  determined 
by  the  District  Engineer  to  significantly 
affect  the  quality  of  the  environment  or 
to  significantly  affect  future  land  or  re- 
source use. 

<  3 1   Exceptions : 

fa)  Completed  projects  turned  over  to 
local  interests  for  operation  and  main- 
tenance. 

(bi  Projects  where  onlv  infrequent 
periodic  maintenance  is  performed. 
Statements  may  be  deferred  until  funds 
for  maintenance  are  requested. 

g.  Regulatory  Permits. 

(1 »  Subject  to  the  guidance  contained 
in  the  regiilations  on  policies  and  proce- 
dures for  regxilatory  permits,  an  assess- 
ment of  the  impact  of  a  proposed  activity 
on  all  aspects  of  the  quality  of  the  en- 
vironment is  required.  That  assessment 
will  include  consideration  of  environmen- 
tal information  provided  by  the  appli- 
cant, all  advice  received  from  Federal, 
State  and  local  agencies,  and  comments 
from  the  public. 

(2 »  When  the  District  Engineer  deter- 
mines after  evaluating  the  environmen- 
tal assessment  that  an  envirorunentai 
statement  need  not  be  prepared  for  the 
proposed  activity,  he  will  follow  the  pro- 
cedure outlined  in  paragraph  4b <2).  See 
paragraph  llc(2)(b)  for  EPA  coordina- 
tion. If  a  public  meeting  is  to  be  held  in 
such  cases,  a  summary  of  environmental 
considerations  will  be  included  with  the 
announcement  of  the  public  meeting. 
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(3)  If,  after  an  envirorunentai  assess- 
ment, the  District  Engineer  believes  that 
granting  the  permit  may  be  warranted 
but  that  the  proposed  activity  would 
significantly  affect  the  quality  of  the  hu- 
man envirorunent,  he  will  prepare  an  en- 
vironmental statement  which  shall  be 
noted  on  the  three-year  schedule  pursu- 
ant to  paragraph  6. 

(4)  If  another  Federal  agency  is  the 
lead  agency  as  defined  by  §  1500.7(b)  of 
the  CEQ  guidelines  (38  FR  20553).  the 
District  Engineer  will  coordinate  with 
that  agency  to  insure  that  the  resulting 
environmental  statement  adequately  de- 
scribes the  impact  of  the  activity  which 
is  subject  to  Corps  permit  authority. 

<  5 )  If  the  proposed  activity  is  part  of 
a  continuing  program  of  similar  activi- 
ties in  an  area  for  which  an  overall  en- 
vironmental statement  has  been  filed 
with  CEQ  ("umbrella  statement"),  that 
"umbrella  statement"  will  be  used  in  the 
evaluation  of  the  environmental  impact 
of  the  proposed  activity.  However,  sepa- 
rate supplementary  environmental  state- 
ments may  be  needed  to  adequately  cover 
subsequent  permit  actions. 

(6»  If  the  proposed  activity  involves 
fixed  structures  or  artificial  islands  on 
the  outer  continental  shelf  lands  which 
are  under  mineral  lease  from  the  Bureau 
of  Land  Management.  Department  of  the 
Interior,  the  District  Engineer  s  decision 
to  issue  a  Corps  of  Engineers  permit  will 
be  based  on  an  evaluation  of  the  impact 
of  the  proposed  activity  on  navigation 
and  national  security  only.  An  environ- 
mental statement  by  the  Corps  of  En- 
gineers is  not  required  in  such  cases,  and 
inquiries  concerning  environmental  con- 
sideration will  be  referred  to  the  Depart- 
ment of  the  Interior. 

h.  Non-Federal  Participation  in  Au- 
thorized Project.  When  a  non-Federal 
agency  cooperates  with  the  Corps  of  En- 
gineers by  construction  or  other  partici- 
pation, a  final  envirorunentai  statement 
V.  ill  be  prepared  by  the  District  Engineer 
and  filed  with  CEQ  prior  to  advertise- 
ment of  the  work.  The  non-Federal 
agency  may  furnish  environmental  data; 
however,  the  District  Engineer  will  be 
responsible  for  independent  verification 
and  use  of  the  data  and  for  the  environ- 
mental statement. 

i.  Disposal  of  Lands  for  Port  and  In- 
dustrial Uses.  For  disposal  of  surplus 
project  lands  for  development  of  port  and 
industrial  facilities  pursuant  to  section 
108  of  River  and  Harbor  Act  of  1960 
(Pub.  L.  86-645;  74  Stat.  487;  (33  U.S.C. 
578  > ).  the  DLstrict  Engineer  will  prepare 
an  environmental  statement  and  process 
it  with  the  proposed  action  to  higher  au- 
thority. 

j.  Research  and  Development.  Proce- 
dures for  the  development  of  periodic 
evaluations  and  the  determination  as  to 
whether  an  environmental  statement  is 
required  on  Civil  Works  research  and 
development  programs,  in  accordance 
with  §  1500.6fd)(2)  of  CEQ  guidelines 
(38  FR  20552)  will  be  included  In  ER 
70-2-3.  "Civil  Works  Research  and  De- 
velopment Management  System." 

6.  Three  Year  Schedule  of  Submission 
of    Environmental    Impact    Statements 


(Reports  Control  Symbol  DAEN-CWO- 
43).  Each  District  will  develop  by  the 
end  of  each  fiscal  year,  Eind  updated 
quarterly,  a  schedule  which  develops  for 
the  following  three  years  the  environ- 
mental statements  to  be  prepared  or  re- 
vised on  projects  in  Survey,  Continuing 
Authorities,  AE&D,  Construction.  O&M, 
Permits  and  Research  and  Development 
Status.  All  schedules  and  quarterly  up- 
dates will  be  submitted  in  ten  copies 
within  15  days  of  preparation  to  HQDA 
(DAEN-CWO-C)  WASH  DC  20314. 
HQDA  will  provide  a  copy  of  this  sched- 
ule to  CEQ  at  this  time.  Appendix  E  con- 
tains the  format  for  the  schedule. 

a.  Priority  effort  will  be  assigned  to 
Continuing  Construction  projects  for 
which  an  environmental  statement  has 
not  been  filed  with  CEQ  and  Operation 
and  Maintenance  projects  having  a  sig- 
nificant impact  on  the  envirorunent  or 
those  O&M  actions  such  as  dredging  op- 
erations and  dredge  disposal  which,  once 
taken,  preclude  adoption  of  alternative 
plans. 

b.  In  so  far  as  practicable  the  schedule 
should  consider  the  priorities  expressed 
by  appropriate  agencies,  groups  and  in- 
dividuals on  the  project  mailing  list.  The 
schedule  is  to  be  available  to  the  public 
upon  request. 

c.  Where  a  composite  environmental 
statement  is  prepared  for  a  group  of 
O&M  projects  the  listing  on  the  schedule 
should  include  the  names  of  all  the  proj- 
ects included  in  the  statement. 

d.  Where  the  District  Engineer's  envi- 
ronmental assessment  of  a  proposed 
project  indicates  that  an  environmental 
statement  is  not  required,  such  action 
and  the  negative  assessment  will  be  noted 
in  the  three-year  schedule  and  in  the 
annual  budget  request.  Permit  applica- 
tions for  which  negative  assessments 
have  been  made  need  not  be  included 
in  the  three-year  schedule.  However, 
permit  negative  assessments  will  be 
widely  distributed  via  public  notice  and 
mailing  list  and  will  conform  to  require- 
ments in  paragraph  4b(2).  The  mailing 
list  will  include  all  agencies,  groups  or 
individuals,  who  have  ever  expressed  an 
interest  in  the  project. 

7.  Revising  or  Supplementing  State- 
ments. Whenever  necessary,  an  appro- 
priate revision  or  supplement  to  a  final 
environmental  statement  on  file  with 
CEQ  shall  be  prepared  by  the  District 
Engineer.  The  extent  of  the  revision  and 
further  coordination  with  other  agencies, 
groups  and  Individuals  on  the  project 
mailing  list  will  be  based  on  para  14  and 
the  following: 

a.  If  the  final  environmental  state- 
ment previously  filed  clearly  failed  to 
comply  with  the  requirements  of  NEPA: 
e.g.  failed  to  discuss  alternatives  or  failed 
to  disclose  the  envirorunentai  impacts  of 
the  proposed  action,  or  if  there  has  been 
a  major  change  in  the  plan  of  develop- 
ment or  method  of  operation  of  the  pro- 
posed action,  a  revised  environmental 
statement  (draft  and  final)  must  be  pre- 
pared and  filed  with  CEQ.  The  90  and  30 
day  waiting  periods  of  CEQ  guidelines 
§  1500.11(b)    (38  FR  20556)    will  apply. 


Revised  draft  and  final  environmental 
statements  will  be  circulated  In  accord- 
ance with  paragraph  12d. 

b.  Whenever  the  final  environmental 
statement  on  file  becomes  deficient  be- 
cause certain  environmental  effects  of 
the  project  were  not  discussed  or  design 
features  or  project  purposes  were  modi- 
fied significantly  subsequent  to  the  filing 
of  the  original  environmental  state- 
ment, an  appropriate  supplement  to 
the  final  statement  shall  be  prepared. 
The  supplement  will  be  prepared  in 
the  draft  and  final  format  with  a  45- 
day  review  and  comment  period  allowed 
after  publication  by  CEQ  in  the  Federal 
Register  for  the  draft.  TTie  90  and  30 
day  waiting  periods  outlined  in  5  1500.11 
(b)  of  CEQ  guidelines  (38  PR  20556)  are 
not  applicable.  The  draft  supplement 
will  be  circulated  to  agencies,  groups  and 
individuals  on  the  project  mailing  list. 
Both  the  draft  and  final  supplement  will 
be  filed  with  CEQ  and  noted  in  a  separate 
category  In  CEQ's  weekly  listing  in  the 
Federal  Register.  Reporting  officers  will 
furnish  five  copies  of  all  draft  supple- 
ments directly  to  CEQ  (See  Appendix  C 
for  sample  letter  and  processing  instruc- 
tions). Ten  copies  will  be  transmitted  to 
higher  authority  (five  for  HQDA  (as  ap- 
propriate) WASH  DC  20314  and  five  for 
the  Division  Engineer) .  Twenty  copies  of 
the  final  supplement  will  be  tran.smitted 
to  higher  authority  (15  for  OCE  and  five 
for  the  Division  Engineer)  for  process- 
ing to  CEQ.  OCE  will  notify  Division 
and  District  Engineers  of  any  revisions 
made  In  the  final  supplement  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army  in  advance  of  CEQ's  notice  in 
the  Federal  Register.  This  will  allow  the 
District  Engineer  time  to  make  necessary 
revisions  and  have  sufficient  copies  of  the 
final  supplement  available  for  timely 
distribution  to  agencies,  groups  and  indi- 
viduals on  the  project  mailing  list. 

c.  Whenever  it  is  necessary  only  to 
clarify  or  amplify  a  point  of  concern 
raised  after  the  final  environmental 
statement  was  filed  with  CEQ  ( and  such 
point  of  concern  was  considered  in  mak- 
ing the  Initial  decision)  or  if  comments 
on  the  final  environmental  statement  are 
received  from  Federal,  State  or  local 
governmental  agencies  or  the  public,  the 
clarification,  amplication  or  response  to 
the  comments  received  shaJl  be  prepared 
and  filed  with  CEQ.  No  waiting  periods 
are  required.  Reporting  officers  will  pro- 
vide 20  copies  of  the  above  cited  Infor- 
mation to  higher  authority  (15  for  OCE 
and  five  for  Division  Engineers)  for 
processing  to  CEQ. 

8.  Specific  Actions  Excluded  from 
State7nents.  Specifically  excluded  from 
the  administrative  requirement  for  the 
preparation  of  an  environmental  state- 
ment are  the  following  emergency  or 
hardship  actions  which  do  not  permit  de- 
lays necessary  to  process  envu'onmental 
statements. 

a.  Emergency  and  disaster  recovery 
actions  performed  under  Public  Law  99, 
84th  Congress,  69  Stat.  186,  33  U.S.C. 
701n,  except  that  for  major  post-flood 
restoration  or  rehabilitation  actions,  an 
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environmental  assessment  will  be  under- 
taken to  determie  the  environmental 
consequences  of  the  proposed  action.  If 
any  formal  negative  assessments  are 
completed  on  these  actions  during  the 
previous  three-month  period,  they  will  be 
shown  pn  the  next  quarterly  submission 
of  the  three-year  schedule.  See  Appendix 
E; 

b.  Emergency  Bank  Protection  for 
Highways,  Highway  Bridge  Approaches 
and  Public  Works,  Section  14.  PCA  of 
1946,  60  Stat.  653,  33  U.S.C.  701r; 

c.  Emergency  snagging  and  clearing 
accomplished  under  Section  3,  R&HA  of 
1945,  as  amended,  59  Stat.  23.  U.S.C. 
603a;  except  where  disposal  of  sedi- 
mentation and  dredged  materials  are 
involved ; 

d.  Emergency  actions  directed  by  the 
Federal  Disaster  Assistance  Administra- 
tion (FDAA)  under  the  provisions  of 
Public  Law  91-606,  84  Stat.  1744,  except 
where  FDAA  determines  that  an  envi- 
ronmental statement  is  required,  the 
District  Engineer  will  provide  all  neces- 
sary information  to  FDAA  upon  request; 

e.  In  hardship  cases,  acquisition  of 
land  with  appropriations  made  for  the 
Land  Acquisition  Fund,  initially  estab- 
lished by  Congress  in  connection  with 
the  passage  of  the  Public  Works  for 
Water,  Pollution  Control  and  Power 
Development  and  Atomic  Energy  Com- 
mission Appropriations  Act,  1971  (Pub. 
L.  91-439). 

9.  Considerations  in  Preparing  a 
Statement.  The  environmental  state- 
ment is  to  fully  discuss  the  primary  and 
secondary  environmental  effects  includ- 
ing the  social  and  economic  impacts  of 
all  Corps  of  Engineers  civil  works  activi- 
ties. It  should  summaiize  accurately  the 
detailed  appraisals  and  analyses  of  Fed- 
eral and  State  agencies  with  jurisdiction 
by  law  or  special  expertise  with  respect 
to  environmental  impacts  and  the  con- 
cerns, views  and  comments  expressed  by 
consei-vation  and  environmental  action 
groups  and  the  public  and  the  author's 
evaluation  thereof.  These  agencies  and 
their  relevant  areas  of  expertise  are  listed 
in  Appendix  II  of  CEQ  guidelines. 

a.  Environmental  statements  are  pub- 
lic documents  and  may  receive  broad  ex- 
posure in  the  news  media  and  intense 
public  scrutiny. 

b.  They  should  be  prepared  in  coordi- 
nation with  and  be  reviewed  by  District 
Council. 

c.  Interdisciplinary  environmental  in- 
vestigations leading  to  the  preparation 
of  environmental  statements  should  be 
undertaken  simultaneously  with  and  to 
the  same  depth  and  scope  as  study  or 
project  related  engineering,  economic 
and  technical  studies. 

d.  The  environmental  statement  will 
bring  together  and  summarize  the 
various  findings  of  other  documents  with 
respect  to  environmental  considerations. 
It  will  summarize  information  and  cite 
sources  of  overall  appraisals  and  respon- 
sible judgments  of  complex  environ- 
mental matters  and  Inter-relationships 
(e.g.,  water  quality  by  EPA,  fish  and 
wildlife  resources  by  the  Bureau  of  Sport 
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Fisheries  and  Wildlife  or  other  authori- 
tative soiu-ces).  It  should  make  appro- 
priate reference  to  those  ,  documents 
which  are  summarized  and  should  in- 
dicate how  such  information  may  be 
obtained,  in  the  case  of  documents  rot 
easily  accessible. 

e.  Where  another  agency  is  directly 
involved  with  the  Corps  In  an  action  or 
group  of  actions  directly  related  to  each 
other  because  of  their  functional  inter- 
dependence and  geographical  proximity, 
consideration  should  be  given  to  the 
designation  of  a  lead  agency  to  assume 
responsibility  for  the  preparation  of  a 
single  environmental  statement  to  cover 
all  of  the  Federal  actions  involved.  Sec- 
tion 1500.7(b)  of  CEQ  guidelines  (38 
FR  20553)  provides  further  guidance  on 
this  and  multi-agency  actions. 

f.  The  environmental  statement  shall 
be  considered  as  an  integi-al  part  of  the 
Corps  planning  process  and  is  only  one 
of  the  documents  upon  which  a  decision 
on  a  major  Federal  action  is  based.  It 
must  be  written  so  as  to  substantively 
stand  on  its  own  and  will  be  submitted 
as  a  separate  document  for  review  by  the 
public  and  other  governmental  agencies 

g.  Environmental  statements  will  be 
based  on  CEQ  "Guidelines"  Appendix  B: 
the  guidance  of  Appendix  C.  and  the 
follo\^ing: 

(1)  Describe  the  proposed  action  con- 
cisely using  simple  terms.  Describe  the 
environmental  impacts  and  effects  suffi- 
ciently to  provide  a  careful  assessment, 
evaluation,  and  independent  appraisal  of 
the  favorable  and  adverse  environmental, 
social  and  economic  primaiy  an^ 
secondary  effects  of  the  recommended 
proposal  and  each  considered  alternative. 
This  discussion  will  include  the  impacts 
associated  with  O&M  requirements  dur- 
ing the  life  of  the  project.  In  no  case 
will  possible  adverse  effects  be  Ignored 
or  slighted  in  an  attempt  to  justify  an 
action  previously  recommended  or  cur- 
rently supported.  Conversely,  avoid  over- 
stating either  favorable  or  unfavorable 
effects. 

(2)  Discuss  significant  relationship.^ 
between  the  proposed  project  and  other 
existing,  proposed  and  anticipated  devel- 
opments either  public  or  private  which 
may  be  affected  by  the  project.  This 
should  include  a  di.scussion  of  the  geo- 
graphical setting  of  the  area  ^vith  and 
without  the  project;  land  usage  includ- 
ing approved  Federal.  State  and  local 
land  use  plans,  policies  and  controls;  gen- 
eral trends  including  population  and 
economic  growth  characteristics  and 
projections  and  cumulative  impacts  in- 
duced by  the  project  and  the  significance 
of  the  regional,  national  and  interna- 
tional Impact  of  the  project,  as  appli- 
cable, supported  by  information  indicat- 
ing the  relative  scarcity  or  abimdance  of 
the  environmental  resources  in  question 
and  other  regional,  national  and  inter- 
national factors. 

(3)  Use  objective  analysis.  Use  general 
costs  comparisons  rather  than  detailed 
cost  breakdowns  to  illustrate  quantifiable 
environmental,  economic  or  social  trade- 
offs necessary  to  achieve  objectives.  Al- 
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though  every  effort  should  be  made  to 
obtain  quantifiable  values  for  environ- 
mental, economic  or  social  tradeoffs,  the 
nature  and  extent  of  nonquantiflable 
tradeoffs  should  be  described  and  in- 
cluded In  the  analyses. 

(4)  Conunents  received  in  response  to 
the  draft  environmental  statement  are 
to  be  included  in  the  final  environmental 
statement.  See  Appendix  C.  {jaragraph 
4k«4).  Comments  can  be  summarized  by 
topic  with  appropriate  responses.  All 
comments  received  must  be  given  full 
consideration  and  analysis.  Irreconcil- 
able opposing  views  must  be  included  in 
the  final  environmental  statement  and 
fully  discussed. 

(5>  Discuss  any  existing  State  or  Fed- 
eral legislation,  program,  or  study  that 
concerns  the  study  area  or  would  have  an 
effect  upon  it.  Examples  of  such  legisla- 
tion and  studies  are  those  dealing  with 
Wild  and  Scenic  Rivers,  Wilderness 
Areas.  National  Recreation  Areas.  Na- 
tional Parks,  National  Forests,  Regis- 
tered Historic  Sites.  Federal  Water  Pol- 
lution Control  Act  Amendments,  etc. 

T6i  The  draft  environmental  state- 
ment should  discuss  coordination  activ- 
ities with  the  Bureau  of  Sport  Pisljeries 
and  Wildlife  and  the  agencies  adminis- 
tering the  fish  and  wildlife  resources  of 
the  concerned  state  or  states  in  accord- 
ance with  section  2(a)  of  the  Pish  and 
Wildlife  Coordination  Act  of  1958  (ref- 
erence 3m).  It  should  include  appropri- 
ate references  to  reports  or  documents 
prepared  by  these  agencies  and  discussed 
in  the  statement  and  how  such  informa- 
tion may  be  obtained.  Coordination  ac- 
tivities with  the  National  Marine  Fish- 
eries Service  on  proposed  actions  In  the 
coastal  zones  should  also  be  discussed.  A 
statement  concerning  the  effect  or  im- 
pact of  the  proposed  action  on  threat- 
ened, rare  and  endangered  species  of  fish 
and  wildlife  should  be  provided  (refer- 
ence 3.0.  and  Appendix  G) .  Coordina- 
tion with  EPA,  especially  comments  re- 
ceived under  paragraph  llc(2)  will  be 
discussed. 

(7)  Include  irvformation  indicating 
that  the  National  Register  of  Historic 
Places  has  been  consulted  and  that  no 
National  Register  properties  will  be  af- 
fected by  the  project,  or  a  listing  of  the 
properties  to  be  affected,  an  analysis  of 
the  nature  of  the  effects,  a  discussion  of 
the  ways  in  which  the  effects  were  taken 
into  account,  and  an  account  of  steps 
taken  to  assure  compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (Pub.  L.  89-665;  80  Stat.  915; 
16  U.S.C.  470f)  in  accordance  with  pro- 
cedures of  the  Advisory  Council  on  His- 
toric Preservation  as  they  appear  In  the 
Federal  Register  of  25  January  1974  and 
subsequent  issues  (reference  31). 

(8>  The  environmental  statement 
should  include  a  discussion  of  Steps  taken 
to  comply  with  sections  2(b)  and  1(3) 
of  Executive  Order  11593, 1»rotection  and 
Enhancement  of  the  Cultural  Environ- 
ment. 13  May  1971  (see  ER  1105-2-11 
and  ER  1105-2-12). 

(9)  Pertinent  correspondence  inclosed 
with  the  environmental  statement 
should  Include  a  written  request  to  the 


Department  of  the  Interior  for  investiga- 
tions of  historical,  archeological  and  pa- 
leontological  resources  and  contact  with 
the  State  Archeologist  and  the  Historic 
Preservation  oflacer  of  the  State  regard- 
ing the  effect  of  the  proposed  action  upon 
these  resources  within  the  project  area. 
In  addition  to  necessary  coordination 
with  these  State  officials  prior  to  prepa- 
ration of  the  environmental  statement,  a 
copy  of  the  draft  environmental  state- 
ment should  in  all  cases  be  provided 
them  and  the  Advisory  Council  on  His- 
toric Preservation  for  review  and  com- 
ment. In  the  event  the  Department  of 
the  Interior  advises  in  writing  that  it  is 
unable  to  provide  timely  information  on 
historical,  archeological  and  paleonto- 
logical  resources  for  inclusion  in  envi- 
ronmental statements.  District  Engineers 
may  contract  with  outside  experts  to 
provide  limited,  reconnaissance-level  In- 
formation. The  scope  and  monetary  lim- 
itation of  these  outside  contracts  has 
been  provided  by  other  guidance. 

10.  The  Annual  Budget.  The  time  re- 
quirements for  the  filing  of  final  en- 
vironmental statements,  prepared  and 
coordinated  in  accordance  with  section 
102(2)  (C)  of  NEPA,  have  been  estab- 
lished with  a  view  to  meeting,  to  the 
maximmn  extent,  the  requirements  spec- 
ified by  the  Council  on  Environmental 
Quality.  Section  1500.12(b)  of  the  CEQ 
guidelines.  '38  FR  20556) 

a.  Requests  for  Initiation  of  Construc- 
tion and  Land  Acquisition.  For  budget 
recommendations  in  this  category,  final 
environmental  statements  must  have 
been  filed  with  the  CEQ  prior  to  1  Sep- 
tember of  the  calendar  year  In  which  the 
budget  recommendation  is  being  submit- 
ted by  Division  and  District  Engineers. 
However,  for  non-controversial  projects 
the  draft  environmental  statement  must 
be  filed  with  CEQ  by  1  September  and 
the  final  environmental  statement  sub- 
mitted to  OCE  by  1  November. 

b.  Requests  for  Continuing  Construc- 
tion or  Land  Acquisition  and  Operation 
and  Maintenance  Activities.  Environ- 
mental statements  on  projects  in  these 
categories  shall  be  submitted  in  accord- 
ance with  the  three-year  schedule  re- 
quired by  paragraph  6. 

c.  Expression  of  Capability  for  Initia- 
tion of  Construction.  Prior  to  the  expres- 
sion of  any  construction  or  land  acquisi- 
tion only  capability  on  a  project,  a  final 
environmental  statement  should  be  on 
file  with  the  CEQ.  For  projects  for  which 
a  draft  environmental  statement  has 
been  filed  with  CEQ  and  for  which  there 
is  a  firm  schedule  for  filing  the  final  en- 
vironmental statement  by  the  second 
quarter  of  the  budget  fiscal  year,  a  qual- 
ified capability  may  be  expressed  subject 
to  the  actual  filing  of  the  final  environ- 
mental statement. 

d.  Listings.  The  annual  budget  recom- 
mendations of  Division  Engineers  will 
provide  a  listing  of  projects  recom- 
mended in  each  budget  category  Indi- 
cating the  time  of  actual  or  scheduled 
submission  of  the  final  environmental 
statements  to  the  CEQ. 

11.  Coordination.  Use  existing  coordi- 
nation procedures  to  obtain  the  views  of 
agencies,  groups  and  individuals  on  the 


project  mailing  list  on  review  of  draft  en- 
vironmental statements.  For  recircula- 
tion, of  revisions  or  supplements  see 
paragraph  7.  If  the  project  Is  in  litiga- 
tion, furnish  the  draft  or  final  envi- 
ronmental statements  to  all  the  Utigants. 

a.  Time  Limits.  Reporting  Officers 
should  establish  a  time  limit  of  not  less 
than  45  days  for  reply  after  date  of  pub- 
lication of  Draft  environmental  state- 
ment by  CEQ  in  the  Federal  Register. 
In  the  absence  of  a  specific  request  for  an 
extension  of  time,  a  lack  of  response  may 
be  presumed  to  Indicate  that  the  agency 
consulted  has  no  comment  to  make.  In 
unusually  large  and  complex  actions  con- 
sideration should  be  given  to  a  reply 
period  longer  than  45  days  to  allow 
agencies,  groups  and  the  public  adequate 
time  to  review  and  comment  on  the  draft 
environmental  statement.  No  adminis- 
trative action  will  be  taken  regarding  the 
proposal  sooner  than  90  days  after  a 
draft  environmental  statement  has  been 
filed  with  CEQ  and  notice  in  the  Federal 
Register,  or  sooner  than  30  days  after 
the  final  environmental  statement  has 
been  made  available  to  CEQ  suid  the  pub- 
Uc  and  noticed  in  the  Federal  Register. 
The  30-day  period  required  for  public 
review  of  final  environmental  statements 
before  administrative  action  can  be  taken 
commences  on  date  that  notice  of  final 
environmental  statement  is  published  In 
Federal  Register  or  on  date  of  delivery 
to  post  office  for  mailing  of  copies  of  final 
environmental  statements  to  agencies, 
groups  and  individuals  on  the  project 
mailing  list  whichever  is  later.  Adminis- 
trative actions  are  defined  for  this  pur- 
pose to  include  initial  land  acquisition, 
advertising  of  the  Initial  construction 
contract,  and  regulatory  permit  ap- 
proval. 

b.  Expedited  Filing.  In  certain  excep- 
tional cases  where  the  work  must  be  per- 
formed within  critical  time  restraints, 
but  does  not  fall  within  the  emergency 
actions  listed  in  paragraph  8,  sui  ex- 
pedited filing  process  may  be  recom- 
mended in  accordance  with  §  1500.11(e) 
of  CEQ  guidelines  ( 38  FR  20556) .  In  such 
cases.  Reporting  Officers  will  provide  all 
information  and  facts  to  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314.  and  request 
the  necessary  authority  and  guidance.  At 
the  same  time,  the  Reporting  Officer 
should  initiate  informal  coordination 
with  the  appropriate  Federal.  State,  and 
local  agencies  to  insure  prompt  review  of 
the  environmental  statement. 

c.  Federal  Agencies. 

(1)  Use  Appendix  B,  CEQ  "Guide- 
lines," (38  FR  20557)  to  determine  the 
Federal  agencies  with  jurisdiction  by  law 
or  special  expertise  to  whom  the  draft 
environmental  statement  is  to  be  sent  for 
comment  on  the  environmental  Impacts. 
See  Appendix  P  for  special  coordination 
requirements  of  Individual  Federal 
agencies.  Draft  environmental  state- 
ments on  Civil  Works  projects  to  be  for- 
warded to  other  headquarters  elements 
within  the  Department  of  Defense  will  be 
submitted  to  OCE  for  necessary  coordi- 
nation. 

(2)  Section  1500.9(b)  of  CEQ  "Guide- 
lines" (38  FR  20555)  require  in  addition 
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to  normal  coordination  procedures,  the 
following  coordination  with  the  Environ- 
mental Protection  Agency  (EPA) : 

(a)  Comments  of  the  Administrator  or 
his  designated  representative  will  accom- 
pany each  final  environmental  statement 
on  matters  related  to  air  or  water  qual- 
ity, noise  control,  solid  waste  disposal, 
pesticides,  radiation  criteria  and  stand- 
ards, or  other  provisions  of  the  author- 
ity of  EPA. 

(b)  Copies  of  basic  proposals  (studies, 
proposed  legislation  rules,  leases,  per- 
mits, etc.)  will  be  fumj.shed  to  EPA  with 
each  environmental  statement.  For  ac- 
tions for  which  environmental  state- 
ments are  not  being  prepared  but  which 
involve  the  authority  of  EPA,  EPA  will 
be  informed  that  no  environmental 
statement  will  be  prepared  and  that  com- 
ments are  requested  on  the  proposal 
within  15  days. 

d.  State  and  Local  Agencies.  Coordina- 
tion of  the  environmental  statement  with 
State  and  local  agencies  authorized  to 
develop  and  enforce  environmental 
standards  may  be  obtained  directly  with 
the  agencies  and  with  the  appropriate 
State,  regional,  or  metropolitan  clearing- 
houses unless  the  Governor  has  desig- 
nated some  other  source  for  obtaining 
this  review.  For  additional  guidance,  see 
ER  1120-2-112,  "Coordination  of  Investi- 
gations and  Reports  with  Clearing- 
houses." 

12.  Availability  of  Statements.  Draft 
and  final  environmental  statements,  re- 
visions and  supplements,  including  com- 
ments received  during  review,  will  be 
made  available  to  the  public  in  accord- 
ance with  paragraph  14  of  this  regula- 
tion. Section  2(b)  of  EJxecutive  Order 
11514.  "Protection  and  Enhancement  of 
Environmental  Quality"  and  §  1500.9.  .10, 
and  .11  of  the  CEQ  "Guidelines"'  <38  FR 
20554)  as  follows: 

a.  Draft  Environmental  Statements. 
The  District  Engineer  will  furnish  copies 
of  draft  environmental  statements  to 
agencies,  groups  and  individuals  on  the 
project  mailing  list  and  in  addition  will 
furnish  copies  in  response  to  requests 
from  the  public  and  will  furnish  public 
information  file  copies  to  the  Division 
office  and  the  appropriate  State,  regional 
and  metropolitan  clearinghouses.  Addi- 
tional copies  will  be  available  in  the  re- 
sponsible District  Engineers  office  and  a 
copy  will  also  be  available  for  review  in 
the  Public  Affairs  Office  in  OCE. 

b.  Final  Environmental  Statements. 
At  the  same  time  as  the  final  environ- 
mental statement  is  filed  with  CEQ.  the 
District  Engineer  will  furnish  copies  to 
agencies,  groups  and  individuals  on  the 
project  mailing  list  including  those  con- 
tacted during  departmental  review  of 
Survey  Reports.  This  is  to  enable  the 
agency  and  public  an  opportunity  to  com- 
ment on  the  final  environmental  state- 
ment to  CEQ  and/or  the  Corps  if  they  so 
desire,  within  the  30  day  period  as  noted 
in  paragraph  11a  prior  to  the  adminis- 
trative actions  being  taken.  Additional 
copies  will  be  available  In  the  responsible 
District  Engineers  office  and  a  copy  will 
also  be  available  for  review  in  the  Public 
Affairs  Office  in  OCE.  Any  changes  in  the 
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final  environmental  statement  mtule  by 
the  Chief  of  Engineers  or  the  Secretary 
of  the  Army  will  be  communicated  to  the 
District  Engineer  as  soon  as  possible  to 
allow  for  necessary  revisions  and  timely 
distribution. 

c.  Comments  of  Other  Agencies.  In  re- 
sponse to  specific  requests  from  the  gen- 
eral public.  District  Engineers  will  make 
available  the  comments  received  from 
other  agencies  on  the  draft  statement 
prior  to  the  availability  of  the  final  en- 
vironmental statement.  Such  release  of 
comments  will  be  in  accordance  with  the 
provisions  of  the  Freedom  of  Information 
Act. 

d.  Number  of  Copies.  In  order  to 
comply  with  §  1500.11(a)  CEQ  "Guide- 
lines." (38  FR  20555)  reporting  officers 
will  furnish  five  copies  of  all  draft,  re- 
vised draft,  and  draft  supplemental  en- 
vironmental statements  directly  to  CEQ 
and  provide  10  copies  to  higher  authority 
•  five  for  OCE  and  five  for  DivLsion  En- 
gineers) at  the  time  coordination  with 
agencies,  groups  and  individuals  on  the 
project  mailing  list  is  initiated.  Twenty 
copies  of  the  final,  revised  final,  and  final 
supplemental  environmental  statement 
wiU  be  trtmsmitted  to  higher  authority 
<15  for  OCE  and  five  for  Division  En- 
gineers) for  further  processing  to  CEQ. 
Each  planning  report  submitted  should 
be  accompanied  by  an  ennronmental 
statement. 

e.  Public  Revirrc.  News  releases  con- 
cerning draft  and  final  environmental 
statements,  revisions  and  supplements  by 
District  Engineers  will  be  given  as  wide 
a  coverage  as  deemed  sufficient  to  accom- 
plish the  purpose  of  this  directive  and 
the  intent  of  5  1500.9(d)  of  the  CEQ 
"Guidelines"  ( 38  FR  20555  > .  When  sig- 
nificant environmental  imparts  or  public 
concern  have  become  apparent  subse- 
quent to  the  last  public  meeting,  report- 
ing officers  will  determine  whether  a  pub- 
lic meeting  should  be  held  prior  to  or 
during  coordination  of  the  statement. 

f.  Public  Availability.  District  Engi- 
neers will  prepare  sufficient  copies  of 
draft  and  final  environmental  statethents, 
revisions  and  supplements  to  cover  all 
agencies,  groups  and  Individuals  on  the 
project  mailing  ILst.  See  paragraph  14.  In 
accordance  with  31  U.S.C.  483.  5  U.S.C. 
552,  and  SlSOO.lKd^  of  CEQ  "Guide- 
lines," (38  FR  20556)  charges  to  cover 
reproduction  costs  may  be  assessed  gen- 
erally in  accordance  with  the  following: 

(1)  Where  cost  of  reproduction  Is  in- 
significant compared  to  collection  and 
accounting  costs,  draft  and  final  state- 
ments will  be  furnished  without  charge 
In  single  copies  to  individuals  requesting 
copies.  For  multiple  copy  requests,  re- 
production costs  will  be  recouped  from 
the  requestor. 

(2)  For  large  environmental  state- 
ments and  where  substantial  reproduc- 
tion costs  are  incurred,  individuals  re- 
questing c(vies  should  be  advised  that 
copies  are  available  from  the  District  En- 
gineer at  the  cost  of  reproduction  and 
also  advised  of  the  nearest  point  at 
which  c<H>y  Is  available  for  public  in- 
spection. They  should  also  be  advised  of 
the  availability  (at  cost)  of  the  State- 
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ment  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036. 

13.  Relationship  to  Project  Planning,. 
Construction  and  Operation. 

a.  Project  Planning.  In  the  formulation 
of  new  project  proposals,  envirorunental 
considerations  will  be  integrated  into  the 
planning  process  from  the  beginning. 
Preliminary  identification  of  possible  en- 
vironmental impacts  and  effects  of  the 
project  and  of  all  alternatives  considered 
will  be  made  and  discussed  fully  at  early 
stages  in  the  study.  Consultation  and 
coordination  with  all  agencies,  groups 
and  individuals  on  the  project  mailing 
list  (see  paragraph  14)  will  be  accom- 
plished at  the  earliest  practicable  time 
in  the  planning  process  and  will  con- 
tinue throughout  the  life  of  the  project. 
Reporting  officers  will  insure  that  such 
consultation  has  been  sufficient  to  iden- 
tify all  significant  ImpEicts  prior  to  for- 
warding of  environmental  statements  to 
higher  authority. 

(1)  Section  122,  Effect  Assessment.  Ef- 
fect assessment  procedures  In  respcmse 
to  Section  122,  1970  R&HA  are  contained 
in  ER  1105-2-105.  All  significant  adverse 
effects  (including  environmental)  of  pro- 
posed Corps  actions  are  identified  and 
evaluated  and  the  feasibility  and  cost  of 
eliminating  or  minimizing  such  adverse 
effects  are  considered  fully  In  the  plan- 
ning and  decision-making  process.  The 
effect  assessment  procedure,  particularly 
the  study  of  the  environmental  effects  of 
various  project  alternatives,  wlU  provide 
a  valuable  source  of  information  for  the 
EnvironmentaJ  Impact  Statemmt. 

b.  Authorized  Projects.  On  projects 
that  were  recommended,  authorized  or 
\mder  construction  prior  to  the  National 
Environmental  Policy  Act  of  1969,  the 
opportunity  to  study  and  evaluate  a  full 
range  of  alternatives  may  be  more 
limited.  However,  to  the  extent  feasible, 
alternative  solutions  and  opportimltles 
for  environmental  enhsmcement,  preser- 
vation, restoration,  and  mitigation  will 
be  investigated  prior  to  preparation  of 
the  statement.  Regardless  of  the  level  at 
which  formal  coordinatiCHi  Is  to  take 
place,  reporting  officers  will  carefully 
examine  and  evaluate,  in  coordination 
with  appropriate  Federal,  State,  and 
local  agencies  and  the  public,  the  en- 
vironmental impact  of  all  reasonable  al- 
ternatives prior  to  preparing  a  recom- 
mendation or  an  environmental  state- 
ment. 

c.  Operation,  Maintenance,  and  Man- 
agement. In  the  development  of  plans 
for  operation,  maintenance,  and  man- 
agwnent  activities,  consider  all  signifi- 
cant effects  on  the  environment  and 
comply  with  all  legal  requirements  Such 
considerations  differ  from  those  for  a 
project  in  planning  status  and  discussion 
should  culdress  only  the  environmental 
effects  of  the  operation  of  the  project  and 
on-going  O&M  programs.  Include  alter- 
native uses  of  available  resources  when 
the  proposed  O&M  activity  will  change 
the  quality  of  the  environment,  modify 
the  beneficial  uses  of  the  environment, 
or  serve  some  purposes  to  the  disadvan- 
tage of  other  environmental  goals.  Typl- 
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cal  examples  of  these  activities  which 
could  have  an  impact  on  the  environ- 
ment are  as  follows: 

(1)  Disposal  of  dredged  material  In 
wetlands  or  marshlands. 

(2)  Di^josal  of  polluted  dredged  ma- 
terial in  unconfined  or  open  water  areas. 

(3)  Debris  collection  and  disposal  ac- 
tivities. 

(4>  Resource  management  programs 
involving  the  cutting,  sale  and/or  dis- 
posal of  forest  resources ;  extensive  plant 
disease  eradication;  predator  or  vector 
control :  and  aquatic  plant  control. 

(5)  Reservoir  regulation  in  which  some 
environmental  benefits  must  be  sacri- 
ficed for  other  environmental  l)eneflts  or 
economic  considerations,  e.g.,  drawdown 
to  provide  water  for  power  and  for  down- 
stream water  quality  control. 

( 6 )  Leases,  licenses,  rights-of-way,  ad- 
ministrative permits,  and  other  acticois 
involving  use  by  others  of  project  re- 
sources, if  impact  Ls  significant  and  not 
otherwise  covered  in  another  environ- 
mental statement. 

(7)  Redesignation  of  project  land  un- 
der management  by  the  Corps  from 
scenic  buffer  or  "green  belt."  undeveloped 
natural  area,  or  wild  life  management 
area  to  more  intensive  type  of  public  use 
or  some  other  t3rpe  of  use. 

d.  Regulatory  Permits.  In  evaluating 
permit  ap4>lications.  the  District  Engi- 
neer will  carefully  evaluate  the  efifect  on 
the  environment  of  the  proposed  action 
considering  environmental  information 
provided  by  the  applicant,  all  advice  re- 
ceived from  Federal,  State  and  local 
agencies  find  comments  of  the  public. 
Where  the  environmental  effect  is  be- 
lieved to  be  significant,  an  environmental 
statement  will  be  prepared,  except  when 
an  "imibrella  statement"  has  been  filed 
with  the  CEQ  (paragraph  5g  above.) 

14.  Public  Participation.  Public  partici- 
pation will  be  planned  and  incorporated 
Into  tiie  conduct  of  all  Corps  of  Engineers 
civil  works  activities  and  must  be  viewed 
as  an  integral  part  of  the  planning  and 
administrative  process.  Public  participa- 
tion is  a  continuous  two-way  communica- 
ticm  process  which  involves  keeping  the 
public  fully  informed  on  the  status  suid 
progress  of  studies  and  findings  of  plan 
formulation   and   evaluation   activities; 
actively    soliciting    from    all    agencies 
groups  and  individuals  on  the  project 
mailing  list  their  opinions  and  percep- 
tions of  objectives  and  needs;  and  deter- 
mining public  preferences  regarding  re- 
sources use  and  alternative  development 
or  management  strategies  plus  any  other 
Information  and  assistance  relevant  to 
plan  formulation  and  evaluation.  Each 
District  maintains   a  list   of   agencies, 
gfroups,   and  individuals  who  have  re- 
quested they  be  listed  for  the  project  In 
question  or  from  whom  comments  have 
been  requested  or  received  at  any  stage  in 
the  planning  of  the  project  and  in  the 
preparation    and    coordination    of    the 
draft   and    final   environmental    state- 
ments. This  list  will  be  kept  current  and 
all  revisions  and  supplements  to  the  en- 
vironmental statements  required  to  be 
recirculated  for  public  comment  win  be 
sent  to  all  those  listed.  All  those  listed 


will  be  notified  of  all  meetings,  workshops 
and  public  hearings  held  in  connection 
with  the  project.  Drafts  of:  (1)  Environ- 
mental statements  (2)  revisions  and  (3) 
supplements  should  be  made  available  to 
the  public  at  least  15  days  before  any 
public  meeting  or  hearing. 

a.  Pre-authorization  Project  Studies. 
Public  meetings,  informal  meetings  and 
workshops  within  the  project  tu-ea  and 
the  use  of  news  media  sure  means  to  de- 
velop free-flowing  dialogue  to  assist  In 
the  Identification  ol  the  environmental 
concerns  and  develop  appropriate  meas- 
ures within  the  proposed  plan  to  miti- 
gate, eliminate,  or  reduce  environmental 
impact.  Unresolved  environmental  con- 
flicts must  be  clearly  set  forth  with  a  full 
and  complete  discussion  of  both  sides  of 
the  issue. 

b.  Post-authorization  Project  Studies. 
Public  meetings  as  specified  in  ER  1105- 
2-502  will  be  held  during  post- authoriza- 
tion planning  studies  to  insure  that  views 
of  interested  parties  will  be  considered 
in  the  development  of  the  plan  8uid  that 
all  interested  parties  will  be  kept  in- 
formed of  study  progress.  Pull  coordlna- 
ticm  with  agencies  groups  and  individuals 
on  the  project  mailing  list  will  be  main- 
tained during  post-authorization  plan- 
ning. A  public  meeting  should  be  held  In 
special  situations  such  as  unusual  inter- 
est or  controversy,  unusxxal  time  lapse  or 
significant  changes  in  the  authorized 
project  or  environmental  effects  where 
either  the  public  or  the  Corps,  or  both, 
would  benefit  by  the  exchange  of  views 
and  information. 

15.  Statement  of  Findings.  A  State- 
ment of  Findings  (SOP)  ER  1105-2-509, 
will  accompany  final  environmental 
statements.  The  SOP  for  regulatory  per- 
mits will  be  filed  with  CEQ  when  a  de- 
cision on  the  permit  application  has  been 
made. 

a.  On  continuing  construction  and  op- 
eration and  maintenance  projects,  an 
SOP  will  accompany  the  final  environ- 
mental statement  after  the  agency  and 
public  review  comments  on  the  draft  en- 
vironmental statement  have  been  con- 
sidered and  the  final  environmental 
statement  is  forwarded  to  the  Division 
Engineer.  The  SOP  will  be  signed  at  each 
level  of  review  (i.e.  District,  Division,  and 
OCE)  as  the  final  environmental  state- 
ment progresses,  indicating  concurrences 
or  changes,  and  the  original  copy  will  be 
returned  to  the  reporting  oflQcer  for  his 
action  file  when  the  final  environmental 
statement  is  filed  with  CEQ. 

b.  In  the  case  of  survey  reports,  an  ex- 
tracted SOP  will  accompany  the  revised 
draft  environmental  statement  when  the 
District  Engineer  transmits  the  survey 
report  to  the  Division  Engineer  for  fur- 
ther review  and  processing  by  Federal 
agencies  at  Washington  level.  The  ex- 
tracted SOP  will  be  signed  at  each  level 
of  review  fl.e.  District,  Division,  and 
OCE),  indicating  changes  or  concur- 
rences, and  furnished  to  CEQ  by  the  Sec- 
retary of  the  Army  with  the  final  envi- 
ronmental statement.  A  SOP  Is  not  re- 
quired for  xmfavorable  survey  reports. 

16.  Processing.  Environmental  State- 
ments will  be  prepared  by  the  officer  ini- 


tially preparing  the  recommendation  or 
report  (normally  the  District  Engineer). 
The  initiating  officer  is  recognized  as  the 
responsible  Federal  official  within  the 
meaning  of  sectloo  102(2)  (c)  of  NEPA 
exc^t  for  such  changes  as  reviewing 
authorities  may  deem  necessary  In  the 
original  proposal  and  covering  state- 
ment, to  be  consistent  with  the  policies 
of  the  Chief  of  Engineers  and  the  Sec- 
retary of  the  Army.  Agency  comments 
and  the  views  expressed  should  be  di- 
rected at  the  environmental  impacts  and 
should  be  no  older  than  12  months  for 
new  proposals  nor  older  than  three  cal- 
endar years  for  previously  authorized 
projects.  More  recent  coordination  will 
be  required  if  significant  changes  ot  fact 
have  occurred  in  the  period  since  filing 
that  affect  the  proposal,  the  action  being 
initiated,  or  the  associated  environment, 
a.  Survey  Reports. 

(1)  A  written  simimary  of  environ- 
mental considerations  in  the  project  area 
will  be  prepsu-ed  and  presented  at  the 
Checkpoint  I  Conference.  This  summary 
will  be  based  on  Information  developed 
In  a  project-related  environmental  •  In- 
ventory. 

(2)  The  summary  of  environmental 
considerations  which  Includes  an  anal- 
ysis of  probably  envlronmentsil  effects  of 
the  considered  project  alternatives  will 
be  presented  at  each  public  meeting  in 
a  degree  of  detail  commensurate  with 
that  In  which  the  engineering,  economic 
or  other  aspects  of  alternatives  are  dis- 
cussed. 

(3)  During  the  formulation  stage  pub- 
lic meeting,  all  anticipated  environmen- 
tal Impacts  and  effects  of  each  poten- 
tially feasible  solution  imder  active  con- 
sideration will  be  Identified  and  dis- 
cussed. Environmental  data  obtained 
from  effect  assessment  procedures,  aa 
required  by  section  122,  1970  R&HA,  will 
provide  useful  data  for  evaluating  vari- 
ous project  alternatives.  A  Summary  of 
Environmental  Considerations  will  be 
attached  or  Inclosed  to  the  public  meet- 
ing annoimcement  In  order  to  generate 
meaningful  and  thorough  discussion  dur- 
ing the  meeting. 

(4)  A  draft  environmental  statement 
will  be  prep«u-ed  smd  circulated  for  re- 
view and  comment  at  least  15  days  be- 
fore late  stage  meetings.  The  draft  en- 
vironmental statement  will  present  and 
discuss  the  anticipated  environmental 
effects  of  the  plan  which  may  be  rec- 
ommended by  the  District  Engineer  along 
with  the  probably  environmental  impacts 
of  the  alternative  plans  considered  in  the 
study.  The  statement  will  also  reflect  the 
information  and  data  Inpmts  provided 
by  the  coordination  accomplished  dur- 
ing the  study  with  various  Federal,  State 
and  local  agencies. 

(5)  The  District  Engineer  will  circu- 
late, together  with  the  draft  environ- 
mental impskct  statement,  an  appropriate 
number  of  copies  of  advance  draft*  of 
the  Corps  basic  decision  document — the 
survey  report — to  concerned  Federal  and 
state  agencies  for  review  and  comment 
prior  to  the  late  stage  meeting.  The  plan 
formulation  section  oif  the  advance  draft 
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survey  report  will  be  as  complete  as  pos- 
sible. It  will  include  appropriate  discus- 
sions of  project  alternatives  and  tenta- 
tive selection  of  the  plan  that  the  Dis- 
trict Engineer  considers  to  provide  the 
best  balanced  solution  which  he  may  ulti- 
mately recommend.  This  review  of  the 
project  decision  document  will  consti- 
tute formsd  project  review  at  this  stage 
of  the  planning  process;  it  will  also  per- 
mit the  agencies  to  provide  more  substan- 
tive comments  on  the  draft  environmen- 
tal statement.  If  the  proposed  plan  sub- 
sequently should  be  modified  in  response 
to  the  comments  received,  changes  will 
be  noted  by  the  District  Engineer  In 
later  versions  of  the  survey  report  and 
will  be  discussed  in  revised  draft  envi- 
ronmental statements. 

(6)  At  the  same  time.  District  Engi- 
neers will  circulate  draft  environmental 
statements  for  formal  review  and  com- 
ment to  other  agencies,  groups  and  in- 
dividuals on  the  project  mailing  list.  Let- 
ters of  transmittal  sending  out  draft  en- 
vironmental statements  will  indicate 
that  copies  of  the  advance  drafts  of  the 
Corps  basic  decision  docimient  (the  sur- 
vey report)  are  available  for  review  In 
the  office  of  the  responsible  District  En- 
gineers. Five  copies  of  the  draft  environ- 
mentsd  statement  will  be  furnished  di- 
rectly to  CEQ  (see  Appendix  C  for  sample 
letter  and  processing  instructions).  Ten 
copies  will  be  transmitted  to  higher  au- 
thority (five  to  H<aDA  (DAEN-CWP-E, 
-C  or  -W  as  appropriate)  WASH,  D.C. 
20314,  and  five  for  the  Division  Engi- 
neer) .  The  date  published  by  CJEQ  In  the 
Federal  Register  of  the  draft  environ- 
mental statement  starts  the  official 
agency  review  period.  At  the  same  time 
of  the  circulation  of  the  draft  environ- 
mental statement,  the  District  Public 
Affairs  Office  will  prepare  and  issue  a 
news  release  stating  that  single  copies  of 
the  draft  environmental  statement  may 
be  obtained  from  the  District  Engineer. 

(7)  If  the  District  Engineer  desires, 
he  may  circulate  the  draft  environfnental 
statement  with  the  announcement  of  the 
Late  Stage  Public  Meeting  provided  a 
minimum  of  15  days  is  allowed  for  review 
and  comment  between  the  date  of  Pub- 
lic availability  of  the  statement  and  the 
date  of  public  meeting.  In  view  of  the 
extensive  mailing  list  used  in  circulating 
the  annoimcement,  the  District  Engineer 
need  provide  draft  environmental  state- 
ments only  to  those  agencies,  groups, 
and  individuals  on  the  project  mailing 
list.  In  either  case,  however,  a  Summary 
of  Environmental  Considerations  will  be 
attached  to  the  announcement  of  the 
Public  Meeting.  The  annoimcement  will 
also  include  a  specific  reference  indicat- 
ing that  the  draft  environmental  state- 
ment Is  In  process  to  or  on  file  with  CEQ 
and  that  copies  are  available  for  public 
review  and  comment  upon  request  from 
the  District  Engineer  and  will  also  be 
available  at  the  public  meeting. 

(8)  When  the  District  Eiogineer  com- 
pletes his  report,  he  will  finalize  his 
recommended  plan  of  improvement  and 
prepare  an  appr(H>riately  updated  and 
revised  draft  environmental  statement. 


NOTICES 

All  ccHnments  received  will  be  attached 
as  Appendix  A  and  summarized  in  Para- 
graph 9 — Coordination  With  Others. 
Numerous  repetitive  comments  received 
from  the  public  should  be  noted  with  an 
appropriate  simimarization  of  the  Issues 
and  Corps  response,  Including  a  typical 
letter  with  a  list  of  names  of  those  sub- 
mitting similar  letters.  Paragraph  9 
should  also  discuss  the  environmental 
issues  raised  at  the  public  meeting  not 
included  as  part  of  the  written  comments 
in  Appendix  A.  The  District  Engineer 
win  transmit  the  report,  the  revised  draft 
environmental  statement  and  an  ex- 
tracted SOP  to  the  Division  Engineer  for 
further  review  and  processing  to  BERH 
and  OCE.  The  Division  Engineer  will  re- 
view and  comment  on  the  revised  draft 
environmental  statement  when  he  trans- 
mits his  report  to  the  Board  of  Engineers 
for  Rivers  and  Harbors  (BERH).  Inter- 
ested parties  also  will  have  an  opportu- 
nity to  comment  on  the  report  and  the 
environmental  statement  subsequent  to 
Uie  Division  Engineer's  notice  when  the 
report  and  environmental  statement  are 
with  BERH  for  review. 

(9)  BERH  and  OCE  will  review  the 
revised  draft  environmental  statement  at 
the  same  time  it  reviews  the  project  re- 
port. A  BERH  staff  presentation  of  en- 
vironmental issues  and  impacts  will  be 
made  to  the  Board  with  controversial 
issues  receiving  special  consideration. 
The  Board  report  will  summarize  the 
Board's  views  upon  environmental  issues. 
If  extensive  revislMis  are  required  as  a 
result  of  BERH  or  CX7E  review,  the  re- 
vised draft  environmental  statement  will 
be  returned  to  the  reporting  officers  for 
revision  and  resubmission  to  BERH  or 
CX7E  as  appropriate. 

(10)  The  revised  draft  environmental 
statement  will  be  circulated  for  review 
and  comment  with  the  survey  report  to 
the  concerned  State  or  States  and  Fed- 
eral agencies  at  the  Washington  level  in 
accordance  with  established  procedures. 
The  revised  draft  environmental  state- 
ment, the  proposed  report  of  the  CThief 
of  Eiigineers,  the  report  of  BERH  and 
supplemental  economic  data  will  be  fur- 
nished CEQ  by  CX7E  at  this  time.  Copies 
of  the  revised  draft  environmental  state- 
ment will  be  provided  DlvisicHi  and  Dis- 
trict Engineers.  District  Engineers  will 
transmit  public  information  file  copies  to 
the  appropriate  State,  regicmal  and 
metropolitan  clearinghouses  and  to  those 
agencies,  groups  and  Individuals  c«i  the 
project  mailing  list  not  contacted  by 
OCE. 

(11)  UptMi  completion  of  Depart- 
mental review,  all  letters  and  comments 
received  on  the  revised  draft  environ- 
mental statement  wlU  be  sent  to  the  Dis- 
trict Engineer  for  preparation  on  the 
final  environmental  statement.  The  Dis- 
trict Engineer  will  prepare  appn^Jriate 
responses,  make  necessary  re\lsions  to 
the  main  text  due  to  comments  received 
and  forward  (through  Division)  25 
copies  to  OCR  It  will  accompany  the 
Chief's  final  report  an  the  project  to 
Office.  Secretary  <a  Army  (06A) .  All  let- 
ters received  in  OCE  during  iJepartment 
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review  will  be  furnished  BERH  or  MRC 
for  staff  review  as  considered  appropri- 
ate. Formal  BERH  or  MRC  reconsidera- 
tion of  its  previous  recommendations  will 
only  be  accomplished  in  those  instances 
when  the  Chief  of  Engineers  determines 
that  new  information  obtained  is  of  such 
significance  as  to  warrant  reconsidera- 
tion by  the  full  Board  or  Commission. 

(12)  When  OSA  transmits  tlie  final 
report  to  Congress,  it  wlU  also  transmit 
the  final  envircmmental  statement  to 
CEQ.  At  the  same  time  OCE  will  notify 
Division  and  District  Engineers  of  khe 
transmittal  to  allow  for  timely  distribu- 
tion of  the  final  statement  to  agencies, 
groups  and  Individuals  on  the  project 
mailing  list.  CX:e  Public  Affairs  Office 
win  prepare  and  issue  a  news  release 
stating  that  a  final  environmental  state- 
ment has  been  filed  with  CEQ,  is  avail- 
able for  review  at  the  Office  of  the  Chief 
of  Engineers  and  that  single  copies  may 
be  obtained  from  the  District  ESigineer. 

b.  Special  Projects  and  Continuing 
Authorities.  An  required  consultation 
with  Federal,  State  and  local  agencies, 
and  the  public  concerning  the  environ- 
mental aspects  win  be  accomplished  at 
field  level  by  District  Engineers  without 
further  referral  to  any  of  these  agencies 
by  the  Chief  of  Eiiglneers. 

(1)  A  draft  environmental  statement 
win  be  prepared  and  circulated  for  re- 
view and  comment  before  preparation  of 
the  final  report  and  recommendations. 
The  District  Engineer  wiU  circulate,  to- 
gether with  the  draft  environmental  im- 
pact statement,  an  appropriate  number 
of  copies  of  the  draft  DPR  to  concerned 
Federal  and  state  agencies  for  their  re- 
view and  comment.  This  review  of  the 
project  decision  dociunent  with  the  drs^t 
environmental  impact  statement  wlU 
IJermit  agencies  to  provide  more  substan- 
tive comments  and  wni  constitute  their 
formal  review.  If  the  proposed  plan  of 
improvement  should  be  significantly 
modified  as  a  result  of  the  comments  re- 
ceived, additional  coordination  of  the  re- 
port and  environmental  statement  will 
be  necessary  before  the  District  Engineer 
completes  the  DPR  and  final  environ- 
mental statement.  At  the  same  time,  Dis- 
trict Engineers  will  circulate  draft  en- 
vironmental statements  for  review  and 
comment  to  other  agencies,  groups  and 
Individuals  on  the  project  mailing  list. 
When  there  is  a  late  stage  public  meet- 
ing, this  draft  environmental  statement 
win  be  made  available  to  the  public  at 
least  15  days  before  the  meeting.  Lettei-s 
transmitting  the  draft  environmental 
statement  win  Indicate  that  a  cc«>y  of  the 
draft  Corps  decision  document,  the  DPR, 
Is  avaUable  for  review  in  the  office  of  the 
responsible  District  Engineer. 

(2)  Five  copies  of  the  draft  environ- 
mental statement  win  be  furnished  di- 
rectly to  CEQ  (see  Appendix  C  for  sample 
letter  and  processing  instructions) .  Ten 
copies  win  be  transmitted  to  higher  au- 
thority (five  for  HQDA  (DAEU-CWP-E, 
-C  or  -W  as  appropriate)  WASH,  DC. 
20314,  and  five  for  the  Division  Engi- 
neer). Three  copies  of  the  draft  report 
should  accompany  the  draft  environmen- 
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NOTICES 


tal  statement  when  sent  forward,  to 
higher  authority.  The  date  of  publication 
by  CBQ  In  the  Federal  RECisna  start* 
the  official  agency  review  period  and  ttoe 
90-day  period  before  the  adminlstrativa 
action  of  project  approval  can  be  taken. 
At  the  same  time  the  District  Public  Af- 
fairs Office  will  prepare  and  Issue  a  news 
release  stating  that  single  copies  of  the 
draft  environmental  statement  may  be 
obtained  from  the  District  Engineer.  The 
District  Engineer  may  circulate  the  draft 
environmental  statement  with  the  an- 
nouncement of  the  late  stage  public 
meeting  as  discussed  in  paragraph  16a(6) 
above.  If  the  project  is  In  litigation  or 
potential  litigation  exists,  the  draft  en- 
vironmental statement  should  be  re- 
viewed by  Division  Counsel  and  the  Of- 
fice of  General  Counsel.  OCR 

(3)  After  receipt  and  evaluation  of 
agency  review  comments,  comments  of 
the  interested  pubUc  and  information  ob- 
tained at  the  public  meeting  the  District 
Engineer  vnU  prepare  the  final  environ- 
mental statement  and  complete  the  proj- 
ect report.  The  report  together  with 
twenty  copies  of  the  final  environmental 
statement  will  be  transmitted  to  higher 
authority  (15  for  HQDA  <DAEN-CWP-E. 
-C.  or  -W)  WASH  DC  20314  and  five  for 
the  Division  Engineer)  for  further 
processing. 

(4)  The  Division  Engineer  will  review 
the  project  formulation  and  technical  as- 
I>ects  of  the  project  report  and  the  ade- 
quacy to  the  final  environmental  state- 
ment. Upon  completion  of  Division  office 
review,  the  project  report  and  accom- 
panying statement  will  be  transmitted  to 
OCE  for  further  processing. 

(5)  OCE  will  review  the  project  report 
and  final  environmental  statement  for 
policy  and  procedure.  OCE  or  OSA  will 
furnish  the  final  environmental  state- 
ment to  CEQ.  as  appropriate.  The  30-day 
period  required  for  review  of  final  en- 
virorunental  statements  before  adminis- 
trative action  can  be  taken  commences 
as  noted  in  paragraph  11a.  Any  changes 
In  the  final  environmental  statement 
made  by  the  Chief  of  Engineers  or  the 
Secretary  of  the  Army  will  be  communi- 
cated to  the  District  Engineer  as  soon  as 
possible  to  allow  for  necessary  revisicois 
and  timely  distribution.  The  District 
Public  Affairs  Office  will  prepare  and  is- 
sue a  news  relesise  stating  that  a  final  en- 
vironmental statement  has  been  filed 
with  CEQ  and  that  single  copies  are 
available  for  the  District  Engineer.  Dis- 
trict Engineers  will  furnish.  In  a  timely 
manner,  copies  of  the  final  environmental 
statement  to  agencies,  groups  and  in- 
dividuals on  the  project  mailing  list  as 
well  as  provide  Information  copies  to  the 
appropriate  State,  regional  and  metro- 
politan clearinghouses. 

(6)  OCE  will  provide  the  Division  En- 
gineers with  notification  of  project  ai>- 
proval  and  Chief  of  Engineers  authoriza- 
tion to  proceed  with  project  work, 

c.  Authorized  ProjecU  Not  Started.  It 
Is  contemplated  that  all  required  con- 
sultation with  Federal.  State  and  local 
ageoclea  and  the  public  concerning  the 
•avlronmental  aspects  wlU  be  accom- 


plished at  field  levd  by  District  Engineers 
without  further  referral  to  any  of  these 
agencies  by  the  Chief  of  Engineers.  See 
paragraph  14  on  Public  Participation  for 
guidance  on  holding  public  meetings  In 
connection  with  preparation  of  state- 
ments for  authorized  projects.  Any  un- 
solicited comments  received  directly  by 
OCE  will  be  furnished  to  the  District 
Engineer  with  appropriate  instructions. 

(1)  Prior  to  submittal  of  the  Phase  I 
General  Design  Memorandum  (ER  1110- 
2-1150.  "Post- Authorization  Studies"), 
the  District  Engineer  will  review  the  en- 
vironmental statement  that  was  filed 
with  CEQ  when  the  project  was  author- 
ized, or  prepare  one  if  none  has  been  pre- 
pared. If  the  Phase  I  review  Indicates 
that  the  environmental  effects  of  the 
project  as  proposed  have  not  changed 
significantly  from  the  authorized  project, 
and  were  adequately  and  fully  covered  in 
the  statement,  no  changes  to  the  state- 
ment will  be  required.  This  will  be  noted 
in  the  Phase  I  GDM  with  a  statement 
that  a  revised  or  supplemented  statement 
will  not  be  required.  However,  if  the  re- 
view indicates  that  there  are  changes  In 
the  project  which  would  significantly  af- 
fect the  quality  of  the  environment,  or  if 
the  environmental  effects  of  the  project 
were  not  adequately  covered  In  the  state- 
ment, a  new  environmental  statement 
(draft  and  final)  must  be  prepared,  with 
the  final  environmental  statement  to  ac- 
company the  Phase  I  GDM.  See  para- 
graph 7  for  procedure  for  revising  or  sup- 
plementing the  final  environmental 
statements.  The  physical  changes  In  the 
project  and/or  changed  environmental 
effects  will  be  briefly  discussed  In  Phase  I 
GDM  including  a  statement  that  a  re- 
vised environmental  statement  or  supple- 
ment will  be  prepared.  For  projects  for 
which  environmental  statements  are  re- 
quired (paragraph  5,  Agency  Actions  Re- 
quiring Statements)  and  for  which  the 
GDM  has  been  previqusly  submitted,  en- 
vironmental statements  will  be  prepared 
as  soon  as  possible. 

(2)  The  draft  environmental  statement 
will  be  prepared  and  circulated  for  re- 
view and  comment  before  preparation  of 
the  finaJ  Phase  I  GDM.  The  District  En- 
gineer will  circulate,  together  with  the 
draft  environmental  Impact  statement, 
an  appropriate  number  of  copies  of  the 
draft  plan  formulation  memorandum 
(Phase  I  GDM)  to  concerned  Federal 
and  state  agencies  for  their  review  and 
comment.  This  review  of  the  draft  Phase 
I  GDM  along  with  the  draft  environmen- 
tal impact  statement  wUl  allow  agencies 
to  provide  more  substantive  comments 
and  will  constitute  their  formal  review. 
If  the  proposed  project  should  be  signi- 
ficantly modified  as  a  result  of  the  com- 
ments received,  additional  coordination 
of  the  Phase  I  GDM  and  draft  environ- 
mental statement  will  be  necessary  be- 
fore the  District  Engineer  completes  the 
Phase  I  GDM  and  final  environmental 
statement.  The  draft  envlrcmmental 
statement  will  be  circulated  at  the  same 
time  by  the  District  for  review  and  com- 
ment to  other  agencies,  groups  and  In- 
dividuals on   the  project  mailing  list. 


When  there  Is  a  late  stage  public  meet- 
ing held  In  connectlcxi  with  the  Phase  I 
study,  the  draft  environmental  state- 
ment will  be  made  available  to  the  pub- 
lic at  lefist  15  days  before  the  meeting. 
The  letter  transmitting  the  draft  en- 
vironmental statement  will  Indicate  that 
an  advance  cop>y  of  the  draft  Phase  I 
GDM  is  available  for  review  In  the  office 
of  the  responsible  District  Engineer.  Five 
copies  of  the  draft  envirotmiental  state- 
ment will  be  fiuTdshed  directly  to  CEQ 
(see  Appendix  C  for  sample  letter  and 
processing  Instructions) .  Ten  copies  will 
be  transmitted  to  higher  authority  (five 
to  H<aDA  (DAEN-CWP-E,  -C  or  -W  as 
appropriate)  WASH.  D.C.  20314.  and  five 
for  the  Division  Engineer) .  Tliree  copies 
of  the  draft  Phase  I  GDM  should  ac- 
company the  draft  environmental  state- 
ment when  sent  forward  to  higher  au- 
thority. Date  of  publication  of  the  draft 
environmental  statement  In  the  Federal 
Register  by  CEQ  starts  the  official 
agency  review  period  and  the  90-day  pe- 
riod before  administrative  action  can  be 
taken.  At  the  same  time,  the  District 
Engineer  will  issue  a  news  release  stat- 
ing that  single  copies  of  the  draft  en- 
vironmental statement  may  be  obtained 
from  the  District  Engineer.  If  the  proj- 
ect Is  In  litigation  or  potential  litigation 
exists,  the  draft  environmental  state- 
ment should  be  reviewed  by  Division 
Counsel  and  the  Office  of  General  Coun- 
sel, OCE. 

(3)  After  receipt  of  agency  review  com- 
ments and  comments  of  the  Interested 
public,  the  District  Engineer  win  prepare 
the  final  envlrotunental  statement  and 
attach  copies  of  aU  comments  received. 
Numerous  repetitive  comments  may  be 
sxunmarized  In  the  comment  and  re- 
sponse section  of  the  statement  and  a 
typical  letter  with  a  list  of  names  of  In- 
(hvlduals  submitting  similar  letters  at- 
tached. Twenty  copies  of  the  final  en- 
vlronmoital  statement  will  be  transmit- 
ted to  higher  authwlty  (15  for  HQDA 
(DAEN-CWP-E,  -C  or  -W)  WASH  DC 
20314  and  five  for  the  Division  E^iglneer) 
for  fiu-ther  processing  to  CEQ. 

(4)  The  Division  Engineer  will  trans- 
mit 15  cwies  of  the  final  environmental 
statement  along  with  his  review  com- 
ments when  he  transmits  the  Phase  I, 
GDM  (if  appropriate)  to  OCE. 

(5)  OCE  wUl  revise  the  final  environ- 
mental statement  where  appropriate.  Of- 
fice. Secretary  of  the  Army  will  review 
and  furnish  the  final  envlrorunental 
statement  to  the  CEQ.  CEQ  will  notice 
It  in  the  Federal  Register.  The  30-day 
period  for  review  of  the  final  EIS  before 
administrative  Eu;tlon  can  be  taken  com- 
mences as  noted  in  paragraph  11a.  The 
District  Public  Affairs  Office  will  prepare 
and  issue  a  news  release  stating  that  a 
flntU  environmental  statement  has  been 
filed  with  CEQ  and  that  single  copies  are 
available  from  the  District  Engineer. 

(6)  Any  changes  In  the  final  environ- 
mental statement  made  by  the  Chief  of 
Engineers  or  the  Secretary  of  the  Army 
wUl  be  communicated  to  the  District 
Engineer  as  soon  as  possible  to  allow  for 
necessary  revlslcxis  and  Umely  dlstrlbu- 
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tlon  to  agencies,  groups  and  individuals 
on  the  project  mailing  list. 

d.  Continuing  Construction  and  Opera- 
tion and  Maintenance.  It  is  contemplated 
that  all  required  consultation  with  Fed- 
eral, State  and  local  agencies,  and  the 
public  concerning  the  environmental  as- 
pects will  be  accomplished  at  field  level 
by  District  Engineers  without  further  re- 
ferral to  any  of  these  agencies  by  the 
Chief  of  Engineers. 

(1)  Paragraphs  5e,  5f,  and  6  establish 
the  requirements  for  preparation  of  en- 
vironmental statements  regarding  Con- 
tinuing Construction  and  Operation  and 
Maintenance. 

(2)  Procedure  for  the  initial  submis- 
sion will  be  the  same  as  described  in  c(2) 
through  (6)  above  except  there  will  be  no 
BERH  consideration  on  any  project  in 
continuing  construction  or  O&M  status. 

(3)  For  completed  projects  in  operation 
where  a  final  environmental  statement 
has  previously  been  filed,  review  will  be 
scheduled  In  accordance  with  paragraph 
6.  Where  this  review  indicates  no  new 
information  or  considerations  affecting 
the  previous  decision  on  the  plan  of 
operation  and  no  changes  are  found 
to  be  required  in  the  environmental 
statement,  the  80F  shall  be  properly 
annotated  by  the  District  Engineer  and 
concurred  in  by  the  Division  Engineer. 
However,  If  significant  changes  in  the 
method  of  operation  aie  planned  or  have 
occurred  since  the  statement  was  filed, 
the  extent  of  the  revision  and  further  co- 
ordination of  the  environmental  state- 
ment shall  be  in  accordance  with  para- 
graph 7. 

e.  Regulatory  Permit  Applications.  For 
permit  actions  on  which  environmental 
statements  are  required  by  paragraph 
5g  the  preparation  and  coordination  of 
an  environmental  statement  will  be  ac- 
complished at  field  level.  In  such  cases 
the  following  actions  shall  be  taken: 

(1)  The  District  Engineer  will  re- 
quire the  applicant  to  furnish  Informa- 
tion and  an  analysis  of  the  environmen- 
tal Impacts  of  the  proposed  action.  Tlie 
District  Engineer  will  advise  the  appli- 
cant that  the  ai^licant  will  not  be  al- 
lowed to  undertake  any  work  on  the 
proposal  for  which  the  permit  applica- 
tion is  pending. 

(2)  The  draft  environmental  state- 
ment will  be  circulated  by  the  District 
for  formal  review  and  comment  to  agen- 
cies, groups  and  individuals  on  the  proj- 
ect mailing  list.  P^ve  copies  of  the  draft 
environmental  statement  will  be  fur- 
nished directly  to  CEQ  (see  Appendix  C 
for  sample  letter  and  processing  instruc- 
tions) .  Ten  copies  will  be  transmitted  to 
higher  authority  (five  for  HQDA 
(DAEN-CWO-N)  WASH,  D.C.  20314  and 
five  for  the  Division  Engineer).  Notice 
of  the  draft  environmental  statement  in 
the  Federal  Register  by  CEQ  starts  the 
official,  agency  review  period  and  the 
90-day  period  before  the  administrative 
action  can  be  taken.  The  District  Engi- 
neer may  circulate  the  draft  environ- 
mental statement  with  the  announce- 
ment of  the  public  meeting  as  discussed 
in  paragraph  16a(4)  above.  At  the 
same  time  the  District  Engineer  will  is- 
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sue  a  news  release  stating  that  single 
copies  of  the  draft  environmentsd  state- 
ment may  be  obtained  from  the  District 
Engineer.  If  the  project  is  In  litigation 
or  potential  litigation  exists,  the  draft 
environmental  statement  should  be  re- 
viewed by  Division  Counsel  and  the  Of- 
fice of  General  Counsel,  OCE.  If  a  Pub- 
lic Meeting  is  to  be  held,  the  draft  en- 
vironmental statement  will  be  filed  with 
CEQ  at  least  15  days  prior  to  the  meet- 
ing. A  simimary  of  environmental  con- 
siderations will  be  included  in  the  an- 
nouncement of  public  meeting. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  in- 
terested public,  the  District  Engineer  will 
prepare  the  final  environmental  state- 
ment and  attach  copies  of  all  comments 
received.  The  final  environmental  state- 
ment will  become  a  part  of  the  official 
file  on  the  permit.  Twenty  copies  of  the 
final  statement  will  be  transmitted  to 
higher  authority  (15  for  HQDA  (DAEN- 
CWO-N)  WASH  DC  20314  and  five  for 
the  Division  Engineer)  for  fiuther  proc- 
essing to  CEQ.  If  a  public  hearing  is  to 
be  held,  the  proposed  final  environmen- 
tal statement  must  be  completed  and 
made  available  to  the  pubUc  at  least  15 
days  prior  to  the  hearing. 

(4)  Final  action  to  issue  the  permit 
will  not  be  taken  until  after  the  time 
limits  for  filing  and  distribution  of  the 
final  environmental  statement  have  been 
met  as  noted  in  paragraph  11a.  If,  hdw- 
ever,  at  any  time  prior  to  the  formal 
transmittal  to  CEQ.  it  is  determined  that 
the  permit  will  be  denied,  the  official 
so  determining  will  Inform  higher  au- 
thority and  CEQ  of  the  denial  and  that 
a  final  environmental  statement  will  not 
be  filed. 

(5)  Revisions  by  higher  authority  to 
the  final  statement  will  be  furnished  to 
the  District  Engineer  as  soon  as  possible, 
who  in  a  timely  manner,  will  distribute 
copies  of  the  final  environmental  state- 
ment to  agencies,  groups  and  individuals 
on  the  project  mailing  list  as  well  as  to 
appropriate^  State,  regional  and  metro- 
poUtan  clearing-houses.  The  District 
PubUc  Affairs  Office  will  prepare  and  is- 
sue a  news  release  announcing  the  filing 
of  the  final  environmental  statement 
with  CEQ  and  advising  the  public  that 
single  copies  are  available  from  the  Dis- 
trict Engineer. 

f.  Disposal  of  Land  for  Port  and  In- 
dustrial Uses.  Wh«i  the  District  Engi- 
neer determines  that  disposal  of  sur- 
plus project  property  for  development 
of  public  port  or  Industrial  facilities  is 
in  the  public  interest,  he  will  prepare  an 
environmental  statement  to  accompany 
his  report  and  recommendation.  It  is 
contemplated  that  all  required  consul- 
tation with  Federal,  State,  and  local 
agencies,  and  the  public  concerning  the 
environmental  aspects  will  be  accom- 
plished at  field  level  by  District  Engi- 
neers without  further  referral  to  any  of 
these  agencies  by  the  Chief  of  Engineers. 

(1)  The  Distiict  Engineer  will  pre- 
pare a  draft  environmental  statement 
utilizing  Information  obtained  from  ap- 
propriate Federal,  State,  and  local  agen- 
cies and  applicant.  A  public  meeting  may 
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be  used  to  obtain  Information  and  views 
from  the  interested  public.  The  state- 
ment will  set  forth,  among  other  things, 
what  the  applicant  intends  to  develop 
on  the  property  and  the  possible  uses  to 
be  made  of  it.  It  will  also  summarize  all 
constraints  which  will  be  placed  on  the 
new  owner,  such  as  reversionary  clause, 
uses,  needs  for  permits  for  structures  or 
discharges  Into  navigable  waters. 

(2)  llie  draft  environmental  state- 
ment will  be  circulated  by  the  District 
for  formal  review  and  comment  to  agen- 
cies, groups  and  individuals  on  the  proj- 
ect mailing  list  and  in  response  to  re- 
quests frtan  the  general  public  at  least 
15  days  before  the  public  meeting.  If  one 
is  held  in  connection  with  proposed 
action.  Five  copies  of  the  draft  environ- 
mental statement  will  be  furnished  di- 
rectly to  CEQ  (see  Appendix  C  for 
sample  letter  and  processing  instruc- 
tions ) .  Ten  copies  will  be  transmitted  to 
higher  authority  (five  for  HQDA 
(DAEN-CW<3-M)  WASH,  DC.  20314 
and  five  for  the  Division  Engineer). 
Notice  of  the  draft  environmental  state- 
ment In  the  Federal  Register  by  CEQ 
starts  the  official  agency  review  period 
and  the  90-day  period  before  the  admin- 
istrative action  can  be  taken.  At  the 
same  time,  the  District  Engineer  will  Is- 
sue a  news  release  stating  that  single 
copies  of  the  draft,  environmental  state- 
ment may  be  obtained  from  the  District 
Engineer. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  inter- 
ested public,  the  District  will  prepare 
the  final  environmental  statement  and 
attach  copies  of  all  comments  received. 
Twenty  copies  of  the  final  environmental 
statement  together  with  the  District 
Engineer's  report  and  recommendations, 
as  required  by  ER  405-1-909,  will  be 
transmitted  to  higher  authority  for  fur- 
ther action. 

(4)  If  higher  authority  decision  is 
favorable  to  the  request  for  disposal  of 
project  lands,  the  Office,  Secretary  of 
the  Army  will  furnish  the  final  environ- 
mental statement  to  the  CEQ  and  will 
wait  imtil  the  time  limits  noted  in  para- 
graph 11a.  have  been  satisfied  prior  to 
the  issuance  of  the  Public  Notice  of  Dis- 
posal as  required  by  paragraph  32.c«2) 
of  ER  405-1-909.  The  District  Public  Af- 
fairs Office  will  prepare  and  issue  a  news 
release  stating  that  a  final  environ- 
mental statement  has  been  filed  with  the 
CEQ  and  that  single  copies  are  available 
from  the  District  Engineer. 

(5)  If  higher  authority  decision  is  un- 
favorable to  the  request,  the  CEQ  will 
be  Informed  of  the  denial  and  that  a  final 
environmental  statement  will  not  be 
filed. 

(6)  Copies  of  the  final  environmental 
statement  with  all  revisions  clearly 
Identified  will  be  furnished  the  Division 
and  District  Engineers.  District  En- 
gineers will  furnish  copies  of  the  final 
environmental  statement  to  agencies, 
groups  axkd  Individuals  on  the  project 
mailing  list  as  well  as  provide  Informa- 
tion copies  to  the  appropriate  State, 
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and    metropolitan    clearlng- 
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regional, 
houses. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
ColoTiel,  Corps  of  Engineers. 

Appendix  C 

preparation  of  environ  mental  statements 

Apsn.  15,  1974. 

1.  General.  Preparation  of  environmental 
statements  will  be  baaed  on  considerations 
discussed  In  the  CEQ  Guidelines,  guidelines 
for  assessment  of  social,  economic  and  en- 
vironmental effects  for  clvU  works  projects 
(section  122,  1970  R&HA)  and  the  detailed 
guidance  to  follow.  These  directions  are  in- 
tended to  assure  consistency  of  effort  In 
preparing  statements  and  are  not  proposed  to 
Induce  unthinking  uniformity  or  limit  flexi- 
bility when  preparing  the  statements.  These 
sUtements  have  several  levels  of  importance 
with  reference  to  the  decision-making  proc- 
ess. Corps  relations  with  the  public,  and 
internal  project  planning  activities.  A  care- 
ful, objective  detaUlng  of  environmental  im- 
pacts, alternatives,  and  implications  of  a 
proposed  project  should  give  reviewers  both 
within  and  outside  the  Corps  insight  into 
the  particular  trade-offs  and  commitments 
associated  with  the  action  and  wUl  be  sum- 
marized in  the  SOF.  The  general  public,  en- 
vironmental action  groups,  trade  and  special 
Interest  associations,  governmental  agencies, 
and  Congressional  Committees  will  all  expect 
the  statements  to  be  a  valid  source  of  Infor- 
mation on  project  effects,  as  well  as  a  re- 
flection of  how  the  agency  views  environ- 
mental factors  and  seeks  to  acconmiodate 
them.  Since  the  statements  wUl  be  made 
available  to  the  public  and  may  receive  broad 
exposure  In  the  media,  it  can  be  assumed 
that  they  will  receive  careful  scrutiny.  Most 
Importantly,  preparation  of  the  statements 
should  cause  systematic  consideration  of 
environmental  impacts.  An  imaginative  eval- 
uation of  alternatives  and  their  implications 
should  begin  in  the  earliest  stages  of  project 
formulation,  with  planners  contemplating 
the  criteria  and  range  of  information  to  be 
employed  In  preparation  of  final  statements. 

2.  Effect  Assessment.  In  accordance  with 
the  requirements  of  Section  122,  1970  R&HA, 
final  guidelines  for  the  assessment  of  eco- 
nomic, socitU  and  environmental  effects  of 
civil  works  projects  have  been  promulgated. 
They  will  be  applied  In  reports  on  projects 
authorized  under  continuing  authorities,  in 
survey  reports.  In  General  Design  Memoranda 
of  all  projects  authorized  In  the  River  and 
Harbor  and  Flood  Control  Act  of  1970  and 
In  subsequent  Congressional  authorizations 
if  not  already  applied  in  the  survey  report. 
Since  the  effect  assessment  procedures  gen- 
erally follow  the  same  procedures  as  used 
In  preparing  the  environmental  assessment 
as  required  by  NEPA.  the  completed  effect 
assessment  for  environmental  effects  should 
be  used  as  Input  for  the  environmental  Im- 
pact statement.  Although  section  122  specifi- 
cally mentions  17  effects,  additional  signifi- 
cant environmental  effects  or  Impacts  may 
also  require  Identification  and  evaluation 
before  the  "best"  alternative  plan  of  de- 
velopment is  selected. 

3.  Format.  Environmental  statements  will 
constitute  a  document  separate  from  other 
Corps  papers  and  consist  of  the  cover  sheet, 
summary  sheet,  table  of  contents,  body  of 
the  statement,  letters  of  coordination,  bib- 
liography, plates  or  maps,  technical  appen- 
dices as  required  (e.g.  glossary  of  terms. 
Inventories  of  terrestrial  and  aquatic  flora 
and  fauna,  water  quality,  etc.)  and  attached 
economic  data.  All  information  wUl  be  typed 
single  spaced  on  both  sides  of  the  page  In- 
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eluding  Appendices.  Letters  received  will  also 
be  printed  on  both  sides  of  the  page.  Each 
paragraph  in  each  section  of  the  body  of  th* 
statement  will  b«  numbered  for  ease  of  refer- 
ence. For  example,  the  first  p«u>agraph  In 
Section  1  wUl  be  numbered  1.01,  the  second 
1.02,  etc.  Also,  all  pages  must  be  numbered 
Including  letters  of  comments  received  which 
are  attached  to  the  statement.  Pages  In  the 
main  text  will  bo  numbered  consecutively. 
Pages  in  the  Appendices  will  be  numbered 
consecutively  preceded  by  the  Appendix 
symbol,  e.g.  A-1,  A-2:  B-1,  B-2.  etc.  Pages 
C-10  through  C-15  are  samples  of  the  format 
for  the  cover  and  summary  sheet  to  be  fol- 
lowed in  preparing  environmental  statements 
on  all  Corps  proposals  except  survey  reports. 
Pages  C-16  through  C-23  are  samples  of  the 
format  to  be  followed  In  preparing  environ- 
mental statements  on  survey  reports.  Page 
C-24  provides  additional  processing  instruc- 
tions. Pages  C-25  through  C-30  are  samples 
of  the  format  to  be  foHowed  in  prepeurlng 
transmittal  letters  to  CEQ.  Appendix  G  of 
this  Regulation  provides  guidance  In  the 
preparation  of  inventories  of  terrestrial  and 
aquatic  fiora  and  fauna.  For  the  dates  re- 
quired In  item  6  of  the  summary  sheet,  use 
the  following:  Draft  statements  use  date  of 
transmittal  letter  to  CEQ.  final  statements 
use  date  of  OSA  or  OCE  letter  to  CEQ.  as 
appropriate.  Minimum  periods  for  review  and 
comment  and  administrative  waiting  shall  be 
In  accordance  with  paragraph  11a. 
4.  Content  of  Statement. 

a.  The  body  of  the  environmental  state- 
ment will  contain  nine  separate  sections. 
These  sections  are:  (1)  Project  description, 
(2)  Environmental  setting  without  the  proj- 
ect. (3)  Relationship  of  the  proposed  action 
to  land  use  plans.  (4)  Probable  impact  of  the 
proposed  action  on  the  environment,  (5)  Any 
probably  adverse  environmental  effects  which 
cannot  be  avoided.  (6)  Alternatives  to  the 
proposed  action,  (7)  The  relationship  be- 
tween local  short-term  uses  of  man's  en- 
vironment and  the  maintenance  and  en- 
hancement of  long-term  productivity,  (8) 
Any  Irreversible  and  Irretrievable  commit- 
ments of  resources  which  would  be  Involved 
in  the  proposed  action  should  it  t>e  Imple- 
mented and  (9)  Coordination  and  Comment 
and  Response. 

b.  Each  section  should  be  of  sufficient 
length  and  detail  to  adequately  Identify  and 
develop  the  required  information.  Avoid  the 
use  of  scientific  Jargon  and  technical  terms. 
Language  used  should  be  cle^  and  easily 
understood  by  non-speclallsts  In  the  water 
resources  field  who  must  make  decisions  or 
form  opinion  on  the  merits  of  the  proposed 
action.  Provide  a  non-technical  glossaiy  of 
terms  if  technical  terms  are  needed  to  discuss 
detailed  data  In  the  statement.  Statements 
should  Indicate  the  underlying  studies,  re- 
p>orts.  and  other  Information  obtained  and 
considered  In  preparing  the  statement.  The 
use  of  footnotes  are  acceptable  provided  the 
statement  text  remains  essentially  under- 
standable to  a  reader  without  the  need  for 
obtaining  specific  reference  material.  Any  at- 
tached bibliography  will  indicate  the  sources 
of  all  information  based  on  other  documents 
and  how  these  documents  may  be  obtained. 
A  one  page  map  (8  x  10y2)  of  the  project 
area  should  be  included.  Fold  out  maps  and 
plates  should  not  be  used.  Artist's  sketches 
and  selected  photos  may  be  Incorporated,  If 
they  will  be  particularly  helpful  In  describing 
the  environmental  setting  or  environmental 
Impacts.  Voluminous  back-up  data  or  tech- 
nical appendices  provided  with  the  draft  en- 
vironmental statement  need  not  accompany 
the  final  environmental  statement  provided 
no  changes  were  made  In  the  appendices. 
This  Information  will  be  noted  In  the  sum- 
mary of  the  final  environmental  statement 
and  In  the  transmittal  letter  to  CEQ. 


c.  Project  Description.  Describe  the  pro- 
posed action  by  name,  specific  location, 
project  dimensions  and  purposes,  authorizing 
docximent  (If  applicable) ,  current  status,  and 
benefit-cost  ratio.  Generally  delineate  the 
purpose  of  the  project,  what  the  plan  of 
Improvement  entails,  and  how  the  plan  would 
operate.  It  is  most  Important  that  a  clear 
work  picture  be  presented.  For  reservoirs 
give  pool  storage  and  surface  areas  for  all 
projects  purposes,  miles  of  shoreline,  miles  of 
streams  Inundated,  total  acres  of  project  fa- 
cilities, e.g..  dam,  spillway,  recreation  area, 
public-use  areas,  public  access  sites,  mitiga- 
tion lands  or  measures,  etc.,  and  how  the 
project  would  be  operated.  For  other  proposed 
actions,  a  complete  description  of  all  struc- 
tures, project  dimensions  and  purposes,  and 
activities  Included  within  the  project  should 
be  discussed.  The  Inter-relatlonshlp  and 
compatibility  of  the  project  with  existing 
or  proposed  Corps  or  other  agency  projects 
must  be  discussed. 

( 1 )  Corps  project  decision  documents  con- 
sist of  survey,  small  project,  and  general  de- 
sign memorandum  reports.  The  environ- 
mental statement  Is  essentially  a  summary  of 
the  environmental  portions  of  these  reports. 
As  a  convenience  for  those  Interested  parties 
who  normally  do  not  have  Immediate  access 
to  these  decision  documents,  limited  eco- 
nomic data  consisting  of  total  project  cost, 
itemized  average  annual  benefits,  average  an- 
nual charges  and  the  benefits  to  cost  ratio 
will  be  attached  to  draft  and  final  environ- 
mental statements.  Summary  economic  In- 
formation will  Indicate  the  extent  to  which 
non-quantifiable  environmental  benefits  and 
costs  have  not  been  reflected  In  beneflt  to 
cost  determination.  Economic  data  attached 
to  draft  and  flnal  environmental  statements 
will  Include  the  statement  In  bold  type  at  the 
top  "ECONOMIC  DATA.  EXTRACTED  FROM 
V.S.  ARMY  CORPS  OP  ENGINEERS  (SUR- 
VET  REPORT/GENERAL  DESIGN  MEMO- 
RANDUM/SMALL PROJECT  REPORT)  (LO- 
CATION). COMPLETE  DOCUMENT  IS 
AVAILABLE  AT  U.S.  ARMY  ENGINEER  DIS- 
TRICT (LOCATION)."  A  discussion  of  proj- 
ect effects  on  the  economy.  Including  em- 
ployment, unemployment,  and  other  eco- 
nomic Impacts  will  be  Included  In  the  State- 
ment of  Findings. 

(2)  Discussion  of  fish  and  wildlife  mitiga- 
tion benefits  and  costs,  which  may  include 
unquantlfiable  environmental  effects  con- 
sidered In  the  proposed  action,  should  also 
be  discussed  with  appropriate  references  to 
the  underlying  reports  from  which  the  data 
was  obtained  and  the  rationale  for  selec- 
tion of  the  mitigation  plan. 

d.  Environmental  Setting  Without  the 
Project.  Describe  the  area,  the  present  level 
of  economic  development,  existing  land  and 
water  uses,  existing  water  supplies  and  water 
quality,  air  quality,  present  methods  of 
waste  disposal,  and  other  environmental 
determinants.  Discuss  in  detail  the  environ- 
mental setting  of  the  immediate  project 
area  with  appropriate  reference  and  dis- 
cussion of  Important  regional  aspects  crit- 
ical to  the  assessment  of  environmental 
Impacts.  Include  appropriate  Information 
on  topography,  vegetation,  animal  life,  his- 
torical, archeologlcal.  geological  features, 
and  social  and  cultural  habits  and  cus- 
toms. Discuss  population  trends  and  trends 
of  agriculture  and  industry  and  describe 
what  the  future  environmental  setting 
Is  likely  to  be  in  the  absence  of  the  pro- 
posed project.  In  discussing  population  as- 
pects, consideration  should  be  given  to  using 
the  rate  of  grovrth  in  the  region  contained  In 
the  projection  compiled  by  the  Bureau  of 
Economic  Analysis  of  the  Department  of  Com- 
merce and  the  Economic  Research  Service  of 
the  Department  of  Agriculture  called 
"OBERS."  In  any  case,  the  source  of  popula- 
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tlon  data  used  should  be  Idenitlfled.  It  is  pos- 
sible and  often  desirable  to  treat  the  project 
setting  in  relation  to  river  baelns,  watersheds 
or  functional  ecosystems.  Discuss  the  Inter- 
relations of  projects  and  alternatives  pro- 
posed, under  construction  or  in  operation  by 
any  agency  or  organization. 

e.  Relationship  of  the  Proposed  Action  to 
Land  Use  Plans.  Discuss  how  the  proposed 
project  or  action  conforms  or  conflicts  with 
the  objectives  and  specific  terms  of  existing 
or  proposed  Federal,  State,  and  local  land 
use  plans,  policies  and  controls,  if  any,  for 
the  area  affected.  If  a  conflict  should  occur, 
the  statement  should  discuss  the  Issues  com- 
pletely and  state  the  actions  that  the  Corps 
has  taken  to  reconcile  Its  proposed  action 
with  the  plan,  policy  or  control,  and  the  rea- 
sons for  proceeding  with  the  project  notwith- 
standing the  absence  of  full  reconciliation. 

f.  The  Probable  Impact  of  the  Proposed 
Action  on  the  Environment.  <1)  Impacts  on 
the  environment  Including  water,  land  and 
air,  should  be  viewed  as  changes  or  conver- 
sions of  environmental  elements  which  re- 
sult directly  or  Indirectly  from  the  proposed 
action.  These  Impacts  and  effects  should  Ini- 
tially be  Identified  and  projected  throughout 
the  life  of  the  project.  Include  land  loss  and 
land  use  changes  which  could  be  expected 
upstream,  downstream,  and  adjacent  to  the 
project  such  as  urbanization  changes  In 
water  features  and  characteristics,  air  qual- 
ity, aesthetics,  etc.  Discuss  the  impacts  on 
the  environment  of  project-induced  primary 
and  secondary  economic  and  social  effects,  in- 
cluding cumulative  effects. 

Such  Impacts  shall  be  detailed  In  a  dis- 
passionate manner  to  provide  a  basis  for  a 
meaningful  discussion  of  the  trade-offs  in- 
volved In  the  SOF.  Quantitative  estimates  of 
losses  or  gains  (e.g..  acres  of  marshland, 
miles  of  white-water  streams  buindated.  etc.) 
will  be  set  forth  whenever  practicable.  Whore 
this  cannot  be  done,  qualitative  descriptions 
of  unquantiflable  environmental  costs  and 
benefits  should  be  provided  with  assump- 
tions or  criteria  on  which  Judgments  are 
based.  Data  developed  from  the  effect  assess- 
ment for  environmental  effects  (section  122) 
should  be  used  as  input  for  the  "with  proj- 
ect condition." 

(2)  The  description  of  the  proposed  action 
should  Include  a  summary  of  the  population 
projections  employed  as  a  basis  for  formula- 
tion and  evaluation.  The  source  of  the  popu- 
lation data,  whether  OBERS  or  another  ori- 
gin, should  be  identified.  Other  projections, 
such  as  future  economic  activity  and  laud 
use,  that  also  bear  upon  a  thorough  under- 
standing of  the  environmental  Impacts  of 
the  proposed  action  should  be  Included  along 
with  their  source.  When  preparing  the  en- 
vironmental statement,  care  ^ould  be  taken 
to  only  Include  Information  that  is  necessary 
to  fully  understand  the  proposed  action 
and  its  attendant  environmental  impacts. 
In  order  to  keep  the  statement  brief,  the  en- 
vironmental statement  should  contain  ref- 
erences to  more  detailed  information  In 
the  appropriate  sections  of  the  decision  docu- 
ment. Discuss  both  the  beneficial  and  ad- 
verse impacts  of  the  environmental  changes 
or  conversions  placing  some  relative  value 
on  the  Impacts  described.  Discuss  these  ef- 
fects not  only  with  reference  to  the  project 
area,  but  In  relation  to  any  applicable  re- 
gion, basin,  watershed,  or  ecosystem.  Relate 
the  Impact  to  the  river  basin  or  regional  en- 
tity in  which  the  action  Is  proposed;  and 
discuss  the  Interrelationship  of  projects  and 
alternatives  proposed,  undjr  eonstruction  or 
In  c^>eratlon  by  other  agencies  or  organiza- 
tions. A  thoughtful  assessment  of  the  envi- 
ronmental elements  should  aid  In  determin- 
ing Impacts.  For  example,  the  filing  of  a 
portion  of  the  wetlands  or  an  estuary  would 
Involve  the  obvious  conversion  of  aquatic/ 
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marsh  areas  to  terrestlal  environments,  the 
loss  of  wetland  habitats  and  associated  or- 
ganisms, a  gain  In  area  for  terrestlal  orga- 
nisms, a  change  in  the  nutrient  composition 
of  the  runoff  water  entering  that  portion  of 
the  estuary,  alteration  of  the  hydrology  of 
some  given  area,  perhaps  the  Introduction  of 
buildings  or  roads,  curtailment  of  certain 
commercial  uses,  disruption  of  water-based 
recreational  pursuits,  conversion  of  wild- 
life aesthetics  to  less-pristine  attributes,  per- 
haps the  removal  of  same  portion  of  popular 
duck  hunting  grounds  or  unique  bird  nest- 
ing area,  etc. 

(3)  Identify  remedial,  protective,  and  miti- 
gation measures  which  would  be  taken  as  a 
part  of  the  proposed  action  by  the  Corps  or 
others,  to  eliminate,  or  compensate  for,  any 
adverse  aspects  of  the  proposed  action.  Such 
measures  taken  for  the  minor  or  short-lived 
negative  aspects  cannot  be  satisfactorily 
dealt  with  will  be  considered  in  greater  de- 
tail along  with  their  abatement  and  mitiga- 
tion measures  in  paragraph  e. 

(4)  For  O&M  maintenance  dredging  proj- 
ects which  are  segments  of  a  total  system, 
i.e.,  the  Intracoastal  waterway,  and  for  which 
it  has  been  determined  that  separate  rather 
than  a  composite  environmental  statement 
be  prepared,  the  need  to  discuss  the  inter- 
relationship of  the  segments  with  the  total 
project  Including  cumulative  environmental 
impacts  over  the  life  of  project  is  mandatory. 
Points  to  consider  In  preparing  the  state- 
ment should  Include:  periodicity  of  dredging 
requirements,  volume  of  material  removed 
to  date  and  projected  In  the  future,  dredg- 
ing methods  used  In  past  and  project  for 
future  use,  location  and  expected  life  of  avi- 
thorlzed  spoil  disposal  areas,  projected  needs 
and  plans  for  establishing  new  areas,  expe- 
rienced rate  and  type  of  revegetatlon  and 
changes  in  wildlife  values  on  completed  and 
existing  disposed  areas,  quality  of  dredge 
spoil  throughout  the  project  area  with  par- 
ticular coverage  of  any  areas  where  chronic 
pollution  exists  and  how  such  spoil  has  been 
and  will  be  handled,  and  a  general  descrip- 
tion of  fauna  and  flora  within  the  project 
area  Including  a  thorough  analysis  of  how 
proposed  dredging  operations  will  affect 
these  organisms. 

g.  Any  Probably  Adverse  Environmental 
Effects  Which  Cannot  be  Avoided.  Dlsctiss 
the  detrimental  or  adverse  aspects  of  the 
proposed  action  which  cannot  be  eliminated 
by  alternative  measures  of  the  proposed  ac- 
tion. This  discussion  will  Identify  the  nature 
and  extant  of  the  adverse  effects,  the  re- 
sources affected  and  summarize  those  ad- 
verse and  unavoidable  effects  of  the  proposed 
action  discussed  in  paragraph  d.  It  should 
Include  a  discussion  of  adverse  effects  or 
objections  raised  by  others.  The  loss  of 
a  given  acreage  of  wetland  by  filling  may  be 
mitigated  by  purchase  of  a  comparable  land 
area,  but  this  does  not  eliminate  the  adverse 
effect.  Certainly  the  effects  on  the  altered 
elements  will  not  disappear  simply  because 
additional  land  Is  purchased.  Identify  the 
nature  and  extent  of  the  principal  adverse 
effects  and  the  parties  affected.  For  example, 
the  effects  of  the  filled  wetland  might  in- 
clude the  loss  of  shellfish  through  sedimen- 
tation actions  (turbidity  and  burial),  the 
loss  of  organisms  through  the  leaching  of 
toxic  substances  from  polluted  marsh  sedi- 
ments used  In  the  fill,  the  loss  of  a  popular/ 
valuable  waterfowl  census  site  in  the  estuary 
or  the  burial  of  ancient  Indian  midden  sites 
of  indeterminate  archeologlcal  value. 

h.  Alternatives  to  the  Proposed  Action. 
Describe  the  various  reasonable  structural 
and  non-structural  alternatives  to  the  pro- 
posed action,  their  environmental  Impact, 
their  ability  to  accomplish  the  objectives, 
either  In  whole  or  part,  of  the  proposed  ac- 
tion, specifically  taking  Into  account  the  al- 
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tematlve  of  no  action.  The  "effect  analysis" 
as  required  by  section  122  for  survey  and 
continuing  authority  reports  and  Phase  I 
GDM's  will  provide  necessary  Information  to 
the  planner  in  developing  the  full  range  of 
effects  of  project  alternatives  to  eliminate, 
reduce,  or  minimize  adverse  environmental 
effects  or  to  enhance  environmental  qualities. 
For  each  viable  alternative  considered,  par- 
ticular, economic,  social,  and  environmental 
effects  of  the  planned  action  must  be  as- 
sessed and  weighed  against  other  alternatives 
In  the  SOF.  A  thorough  discussion  of  this 
balancing  analysis  in  the  SOF  will  provide 
evidence  that  the  decision  making  process 
has  in  fact  taken  place,  that  It  will  allow 
others  to  evaluate  and  balance  the  factors  on 
their  own,  and  that  the  final  project  recom- 
mendation is  made  in  the  best  overall  public 
Interest. 

In  discussing  the  various  alternatives  to 
accomplish  the  objectives  of  the  proposed 
action,  three  general  categories  should  be  fol- 
lowed: (1)  Describe  those  alternatives  which 
would  accomplish  all  of  the  objectives  of 
the  proposed  action,  (2)  describe  those  alter- 
natives which  may  only  provide  a  partial 
solution  to  all  or  part  of  the  objectives 
of  the  project,  as  one  example  Including 
land  acquisition  or  other  land  use  con- 
trols in  the  flood  plain  In  the  case  of  flood 
control  projects,  and  (3)  describe  the  ho  de- 
velopment alternative.  Rules  of  reasonable- 
ness must  also  be  followed  In  deciding  what 
alternatives  are  proper  subjects  for  discus- 
sion. These  are  summarized  as  follows: 

(a)  The  fact  that  an  alternative  action 
cannot  be  implemented  by  the  Corps  does 
not  by  Itself  make  the  alternative  not  rea- 
sonably available.  If  alternatives  requiring 
action  by  another  agency  or  legislative  ac- 
tion are  not  remote  or  ^eculatlve  possibili- 
ties, they  must  be  discussed  In  the  state- 
ment. In  discussing  such  alternatives,  in- 
formation contained  In  studies  by  other 
agencies,  responsible  Journals  and  other 
agencies  environmental  impact  statements 
may  be  used. 

(b)  Reasonably  available  alternative  ac- 
tions and  responsible  views  in  opposition  to  a 
propMJsed  action  which  are  contained  In  com- 
ments on  the  environmental  impact  state- 
ment submitted  by  Interested  citizens  or 
citizens'  groups  must  be  discussed. 

(c)  The  range  of  alternatives  that  must  be 
evaluated  In  an  environmental  impact  state- 
ment concerning  a  proposed  action  which  is 
an  Integral  part  of  a  wide-spread  coordinated 
plan  must  be  broadened  beyond  those  alter- 
natives that  would  be  considered  in  the  case 
of  a  project  of  more  limited  scope,  such  as  a 
local  protection  project. 

(d)  In  the  case  of  a  proposed  action  In- 
tended to  respond  to  an  immediate  need,  an 
alternative  action  that  will  provide  only  a 
long-term  solution  is  probably  not  a  reason- 
ably available  alternative  and  does  not  have 
to  be  discussed. 

1.  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  Assess  the  cumulative  and  long- 
term  impacts  of  the  proposed  action  with  the 
view  that  each  generation  is  a  trustee  of  the 
environment  for  succeeding  generations. 
Give  special  attention  to  considerations  that 
would  narrow  the  range  of  beneficial  uses  of 
the  environment  or  post  long-term  risks  to 
health  or  safety.  The  propriety  of  any  action 
should  be  weighed  against  the  potential  for 
damage  to  man's  life  support  system — the 
biosphere — thereby  guarding  against  the 
short-sighted  foreclosure  of  future  options 
or  needs.  It  Is  appropriate  to  make  such 
evaluations  on  land-use  patterns  and  de- 
velopment, alterations  In  the  organic  pro- 
ductivity of  biological  communities  and  eco- 
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systems  and  modifications  In  the  proportions 
of  environmental  components  (water,  up- 
lands, wetland,  vegetation,  fauna)  for  a  re- 
gion or  ecosjTstem.  For  example.  If  a  coastal 
marsh  Is  extensively  filled,  the  ability  of  an 
associated  estuary  to  support  Its  normal 
biota  might  be  seriously  Impaired.  Altered 
sediment,  nutrient  and  bloclde  additions  to 
the  waters  might  well  affect  the  Inherent 
biological  productivity  of  the  estuary.  In 
other  words.  If  the  estuary's  marshes  are 
modified  enough  to  affect  basic  estuarine 
processes,  certain  of  the  amenities,  biota, 
products,  industry  and  recreation  opportuni- 
ties could  be  lost.  The  long-term  implica- 
tions of  these  changes  are  directly  related  to 
the  degree  that  the  losses  are  sizeable  or 
unique, 

J.  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
imnlemented.  Discuss  irrevocable  uses  of  re- 
sources, changes  in  land  use.  destruction  of 
archeologlcal  or  historical  sites,  unalterable 
disruptions  In  the  ecosystem,  and  other  ef- 
ects  Identified  In  paragraph  e.  to  the  extent 
to  which  the  action  irreversibly  would  cur- 
tail the  diversity  and  range  of  beneficial  uses 
of  the  environment  should  the  proposal  be 
Implemented.  For  example.  In  filling  a  marsh 
there  could  be  a  number  of  potential  Ir- 
reversible or  Irretrievable  effects.  The  par- 
ticular aquatic  habitat  filled  in  the  marsh 
would  be  permanently  lost  for  aquatic  or- 
ganisms and  fill  would  be  removed  from  one 
area  and  deposited  in  another.  Include  pos- 
sible indirect  actions — those  made  econonal-. 
cally  feasible,  as  a  result  of  the  proposed  ac- 
tion— that  would  cause  changes  In  land  and 
water  us©  that  could  not  be  altered  or  re- 
versed under  free  enterprise  principles 

k.  Coordination  and  Comment  and  Re- 
sponse. The  coordination  and  public  partic- 
ipation efforts  will  be  summarized  in  this 
section  under  three  subheadings:  Public 
participation.  Government  agencies,  and 
Citizen  Groups. 

(1)  Public  participation.  This  section  will 
briefly  summarize  the  public  participation 
efforts  accomplished  during  the  conduct  of 
the  study  indicating  number  of  public  meet- 
ings. Informal  meetings  and  workshops  con- 
ducted and  a  brief  discussion  of  environmen- 
tal issues  identified,  if  any.  For  an  author- 
ized project  or  other  administrative  action 
discuss  measures  taken  to  involve  or  inform 
the  public  of  the  action  and  the  environ- 
mental Issues. 

(2)  Government  agencies.  Each  govern- 
ment sigency  with  whom  cocnrdlnation  of  the 
draft  environmental  statement  has  been  ac- 
complished will  be  listed.  Relevant  and  ap- 
propriate comments  will  be  Included  In  the 
final  statements  Incorporating  changes  where 
necessary.  Additionally,  each  separate  view 
expressed  concerning  the  environmental  ef- 
fects of  the  proposal  wUl  be  summarized  in  a 
comment  and  appropriately  discussed  In  a  re- 
sp>onse.  If  the  comment  requires  a  change  In 
the  main  text,  the  paragraph  changed  and 
the  page  number  where  the  change  was  made, 
will  be  referenced  In  response.  If  an  agency 
did  not  provide  comments  on  the  statement, 
"No  comments  received"  will  be  placed  un- 
der the  agency  name. 

(3)  Citizens  Groups.  The  objective  of  this 
section  Is  to  clearly  set  forth  the  magnitude 
and  breadth  of  concerns  of  private  citizens 
and  conservation  groups  regarding  specific 
identifiable  environmental  impacts  related 
to  the  project.  The  environmental  Issues  or 
Impacts  Identified  by  citizens  and  conserva- 
tion groups  will  be  Incorporated  In  the  state- 
ment where  appropriate.  All  views  expressed, 
concerning  the  environmental  effects  of  the 
proposal  will  be  set  forth  In  a  comment  and 
appropriately  discussed  In  a  response,  as  are 
those  from  government  agencies.  To  give  ap- 


propriate coverage  and  avoid  duplication  of 
response  to  the  same  environmental  concern. 
District  B^lneers  may  consolidate  or  com- 
bine the  environmental  Issues  raised  Into  ap- 
propriate groupings.  Source  of  the  comments 
should  be  cleewly  Identified. 

(4)  Copies  of  all  correspondence  from 
agencies,  groups  and  Individuals  ,on  the 
project  mailing  list  received  concerning  the 
proposal  will  be  attached  to  the  statement. 
Where  numerous  repetitive  type  letters  are 
received,  the  prlnclp>al  Issues  can  be  sum- 
marized and  appropriate  responses  made.  In 
these  Instances  a  listing  of  the  correspond- 
ents by  name  in  lieu  of  attaching  copies  of 
each  letter  will  be  acceptable. 

(5)  The  reporting  officer  will  make  every 
effort  to  reconcile  areas  of  discrepancy  or  dis- 
agreement, where  comments  of  reviewing 
agencies  pose  significant  objection  to  or  rec- 
ommend modification  of  the  statement. 
Where  agreement  cannot  be  reached  within 
a  reasonable  period  of  time,  subsequent  to 
receipt  of  comments,  the  comments  will  be 
discussed  (In  (2)  and  (3)  above)  and  a  sub- 
section entitled  "Unreconciled  Conflicts"  will 
be  added  to  this  section  of  the  statement. 
This  sub-section  will  contain  a  brief,  but 
complete  and  thorough  discussion  of  the 
problem(s).  The  discussion  will  be  a  concise 
and  objective  analysis  of  the  environmental 
Issues,  presenting  both  sides  of  the  issue. 

Draft  Ekvhionmental  STAiTMtNT.  Harbob  of 
Refuge  at  Lexington.  Mich.,  U.S.  Army 
Engineer  District.  Detroit.  Mich..  October 
1972  • 

SUMMARY 

(X)   Draft 

(    )    Pinal  Environmental  Statement 

Responsible  office:  (Complete  Address  & 
Phone  No.  of  District  Engineer) 

1.  Name  of  action: 
(X)    ADMINISTRATIVE 
(    )    LEGISLATIVE 

2.  Description  of  action:  The  Corps  of  Engi- 
neers has  proposed  the  establishment  of  har- 
bor facilities  for  small  craft  In  southern 
Lake  Huron  at  the  Village  of  Lexington. 
Sanilac  County.  Michigan.  The  proposed  de- 
velopment would  provide  an  anchorage  area 
protected  on  three  sides  by  a  breakwater  sys- 
tem and  connected  to  the  open  water  of 
Lake  Huron  by  an  approach  channel.  Onsite 
sport  fishing  facilities  would  be  enhanced  by 
a  foot-bridge  connecting  the  main  break- 
water to  the  shore.  In  addition,  the  Michi- 
gan Waterways  Commission  has  proposed  to 
establish  a  marina  with  berthing  docks  with- 
in the  harbor  area  and  with  appurtenant 
service  facilities  onshore.  This  harbor  would 
supplement  the  program  of  harbors-of-ref- 
uge  for  llght-dra[ft  vessels  along  the  Great 
Lakes'  shoreline. 

3.  (A)  Environmental  impact:  The  pro- 
posed harbor  facilities  would  provide  a  safe 
anchorage  for  recreational  craft  and  mate- 
rially Improve  sport  fishing  opportunities. 
The  total  magnitude  of  public  use  as  ex- 
pressed Ln  visitors  per  seasonal  day  should  In- 
crease greatly. 

(B)  Adverse  environmental  effects:  The 
actions  proposed  would  Impact  on  the  local 
environment  by  causing  changes  In  the  con- 
figuration of  the  adjacent  shoreline  areas 
through  the  Interception  of  littoral  drift. 
However.  It  is  proposed  to  mitigate  such  con- 
ditions through  a  program  of  periodic  beach 
nourishment.  Construction  and  maintenance 
operations  would  cause  temporary  and/or 
permanent  damage  to  the  present  aquatic 
environment.  Water  quality  within  the  har- 
bor would  be  degraded  through  the  Increased 
boat  traffic  and  Interruption  of  shoreline  cur- 
rents. The  open  water  setting  of  Lake  Huron 
at  Lexington  would  be  altered  by  the  pro- 


posed harbor  developments.  The  extent  of 
the  existing  public  beach  would  be  reduced 
by  approximately  70  percent. 

4.  Alternatives  to  the  proposed  action: 

(A)  Moving  the  proposed  harbor  facility 
more  southerly  but  along  the  same  stretch 
of  beach  at  Lexington. 

(B)  Moving  the  proposed  harbor  site  more 
northerly  but  in  the  same  stretch  of  beach 
at  Lexington. 

(C)  Reduce  the  area  of  the  proposed  har- 
bor by  locating  the  north  breakwater  approx- 
imately 300  feet  south  and.  In  effect,  reduce 
the  total  breakwater  length. 

(D)  Constructing  the  harbor  breakwaters 
by  rock  rubblemound  rather  than  the  pro- 
posed steel  sheet  pilings. 

(E)  Do  not  construct  the  proposed  har- 
bor at  Lexington.  Michigan. 

5.  Comments  requested: 

Michigan  Department  of  Natural  Resources 

Michigan  Historical  Commission 

Office   of   Planning    Coordination,   Executive 

Ofc.  of  the  Governor  (Mich.) 

Conference  on  Michigan  Archaeology 

Village  of  Lexington,  Michigan 

County    Board    of    Commissioners,    Sanilac 

County,  Michigan 
Environmental  Protection  Agency 
U.S.  Department  of  Commerce 

Assistant  Secretary  for  Science  and  Tech- 
nology 

Bureau  of  Commercial  Fisheries 
U.S.  Department  of  Transportation 

U.S.  Coast  Guard 
U.S.  Department  of  Interior 

Bureau  of  Outdoor  Recreation 

Bureau  of  Sport  Fisheries  and  Wildlife 

National  Park  Service 

6.  Draft  statement  to  CEQ 

Final  Environmental  STA"rEMENT,  Gathbight 
Lake,  Jackson  River.  James  River  Basin, 
Va.,  U.S.  Army  Engineer  District,  Nor- 
folk, Va.,  January  1973 

SUMMARY 

(    )   Draft 

(X)   Final    Environmental   Statement 

Responsible  office:  (Complete  Address  & 
Phone  No.  of  District  Engineer.) 

1 .  Name  of  action : 
(X)  Administrative 
(   )  Legislative 

2.  Description  of  action:  Complete  con- 
struction of  a  multiple-purpose  reservoir 
project  on  the  Jackson  River,  James  River 
Basin,  Virginia.  An  earth,  rock-fill  dam  will 
provide  123.700  acre-feet  of  storage  within 
the  conservation  pool  and  203,600  acre-feet 
at  the  top  of  the  flood  control  pool.  The 
combination  flood  control,  water  quality  con- 
trol, area  redevelopment,  and  recreation  proj- 
ect will  lie  within  Bath  and  Alleghany  Coun- 
ties. A  cold-water  trout  habitat  will  be 
created  In  the  Jackson  River  from  the  dam 
site  downstream  about  10  miles  to  near 
Covington.  Virginia. 

3.  a.  Environmental  impacts:  Provide  flood 
control,  water  quality  control,  and  recreation 
beneflts  as  well  as  certain  other  economic 
benefits  within  the  area  arising  from  em- 
ployment and  Investment  opportunities. 
About  2,530  acres  of  land  will  be  permanently 
inundated:  agricultural  lands  within  the 
Gathright  Wildlife  Management  Area  wUl  be 
removed  from  effective  production.  Some  12 
miles  of  the  free-flowing  Jackson  River  will 
be  foregone  together  with  attendant  recrea- 
tional activities  such  as  canoeing  and  the 
present  put-and-take  trout  fishery  therein. 
Also,  significantly  changed  will  be  about 
three-fourths  of  tl>e  Klncald  Gorge.  Jackson 
River.  The  reservoir  will  provide  a  permanent 
warm-water  fishery,  and  operation  ot  the 
project  will  permit  the  establishment  of  a 
trout  fishery  below  the  dam. 

b.  Adverse  environmental  effects:  Approxi- 
mately 40  persons  have  been  or  will  be  re- 
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located.  About  12  miles  of  ttJe  Jackson  River 
will  be  foregone  as  will  the  present  river- 
oriented  canoeing  and  put-and-take  trout 
fishing.  About  three-fourths  of  the  EUncald 
Gorge  will  be  transformed  from  the  manner 
it  existed  naturally.  Within  the  Gathright 
Wildlife  Management  Area.  1,240  acres  of  bot- 
tomland agricultural  wildlife  habitat  will  be 
Tost.  This  Includes  300  acres  of  cropland. 
Wildlife  habitat  beneficial  to  turkey  and 
deer  production  will  be  reduced. 

4.  Alternatives:  The  following  alternatives 
to  either  the  entire  Gathright  project  or 
to  features  Incorporated  therein  were 
considered : 

a.  Alternative  dam  sites.    1 1 

b.  System  of  small  dams.   '  | 

c.  Operation  of  Gathright  as  a  dry  dam. 

d.  Local  protection  works  at  Covington. 

e.  Flood  plain  zoning. 

f.  Evacuation  of  propert}r  on  flood  plain. 

g.  Floodproofing.  i 
h.  Flood  insurance. 
1.  Purchase  of  flood  plain. 
J.  Lagoonlng  of  pollution  wastes. 

k.  Piping  of  pollution  wastes  downstream. 
1.  Complete  removal  of  pollutants, 
m.  Operation  of  Gathright  for  water  qual- 
ity improvement, 
n.  Higher  degrees  of  waste  treatment. 

0.  Alternative  to  the  recreational  facilities 
constructed  in  Gathright  project. 

p.  Deleting  storage  in  Gathright  project  for 
the  control  of  floods  downstream. 

q.  Deleting  storage  in  Gathright  project  for 
water  quality  control. 

r.  Deleting  recreation  in  Gathright  project. 

s.  Deleting  the  downstream  trout  fishery. 

t.  Abandonment  of  Gathright  project. 

5.  Comments  received: 

Soil  Conservation  Service,  XXSDA 

U.S.  Environmental  Protectton  Agency 

U.S.  Department  of  Commeroe 

U.S.  Department  of  Healtln,.  Education, 
Welfare 

Forest  Service,  USDA 

Office  of  the  Surgeon  General,  DA 

Virginia  Historic  Landmarks  Commission 

Virginia  Commission  of  Game  and  Inland 
Fisheries 

Central  Shenandoah  Planning  District  Com- 
mission 

City  of  Richmond 

Bath  County 

Covington-Alleghany    Coui|^y 
Commerce,  Inc. 

James  River  Basin  Assoclati^ 

Westvaco 

Citizens  Against  Pollution,  trie. 

6    Draft  Statement  to  CEQ  28  Aug  72. 
Final  Statement  to  CEQ 

Draft  Environmental  Statement,  Missis- 
sippi River,  East  Bank,  Warren  to  Wil- 
kinson Counties,  Miss.  (Vicksburg-Tazoo 
Area),  U.S.  Armt  Encineek  District, 
Vicksburg,  VicKSBuac,  Miss.,  December 
1971 

SUMMAKTJ 

(X)   Draft  Environmental  Statement 
(   )   Final  Environmental  Statement 

Responsible   office:    (Complete   Address 
Phone  No.  of  District  Enginij^r) 

1.  Name  of  action: 

(   )  Administrative 
(X)   Legislative 

2.  Description  of  action:  the  recommended 
plan  of  improvement  consists  of  11.3  miles 
of  loop-levee  to  protect  against  the  Mlssls- 
Bippl  River  Project  Design  flood,  16.1  miles 
of  channel  improvements  within  the  interior 
drainage  system,  installation  of  a  water  level 
control  weir  and  a  200  c.f  .s.  pumping  station 
with  floodgates,  and  acquisition  and  devel- 
opment of  1,000  acreQ  of  bottomland  outside 
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and 
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of  the  leveed  area  to  mitigate  project-Induced 
Ash  and  wildlife  losses. 

3.  a.  Environmental  impacts:  Essentially 
complete  flood  protection  for  about  10,100 
acres  is  expected  to  improve  living  conditions 
for  area  residents;  provide  for  needed  agricul- 
tural, industrial,  commercial,  and  residential 
expansion:  Improve  economic  conditions  for 
Warren  County;  and  diminish  fish  and 
wildlife  productivity  within  the  area. 

b.  Adverse  environmental  effects:  The  in- 
duced clearing  of  bottomland  fcHrests  would 
result  In  a  reduction  of  wildlife  habitat  and 
wildlife  productivity.  The  protective  levee 
would  damage  the  existing  fishery  by  elim- 
inating natural  overflows.  Intensive  farming 
practices  could  further  degrade  aquatic 
habitat  because  of  Increased  sedimentation 
and  turbidity,  alteration  of  natural  water 
supplies,  and  use  of  pesticides. 

4.  Alternatives:  Two  levee  alignments, 
non-structural  alternatives  (fiood  forecast- 
ing and  warning,  flood  plain  regulation,  and 
permanent  evacuation  of  the  developed  flood 
j}lain),  and  "no  development." 

5.  Comments  requested:  List  all  agencies, 
organized  groups  and  individuals  from  whom 
comments  were  requested.  Two  coluBons  may 
be  used  to  keep  the  summary  as  brief  as 
possible. 

6.  Draft  statement  to  CEQ 

Revised  Draft  Environmental  Statement, 
Mississippi  River,  E^st  Bank.  Warren  to 
Wilkinson  Counties,  Miss.  (Vicksbubc- 
Yazoo  Area),  Office  of  the  Chief  of  En- 
gineers, Department  of  the  Army.  Wash- 
ington. DC  20314.  April   1972 

summary 

(X)   Revised  Draft  Environmental  Statement 
(    )   Final  Environmental  Statement 

Responsible  office  (Complet*  Address  and 
Phone  No.  of  District  Engineer) 

1.  Name  of  action: 
(    I    Administrative 
(X)   Legislative 

2.  Description  of  action:  Same  as  Draft 
Statement  except  project  modifications  re- 
sulting from  BERH  and  or  OCE  reviews 
should  be  identified  and  discussed  as  ap- 
propriate. 

3.  a.  Environmental  imfMcts:  Same  as  2 
above. 

b.  Adverse  environmental  effects:  Same  as 
2  above. 

4.  Alternatives:  Same  as  2  above. 

5.  Comments  received  (district  review): 
List  all  agencies  and  organizations  from 
whom  comments  were  received.  Show  one 
entry  "private  citizen  or  citizens"  if  com- 
ments were  received  from  the  general  pub- 
lic. Two  columns  may  be  used  to  keep  the 
summary  as  brief  as  possible.  Do  not  list  com- 
ments requested  but  not  received  on  the 
summary.  This  information  can  be  shown  In 
paragraph  8  of  the  statement. 

b.  Comments      requested      (departmental 

review) : 

Department  of  Agriculture  (Except  Coastal 
Navigation  Projects) 

Department  of  Commerce  (When  Appro- 
priate) 

Department  of  Health,  Education,  and  Wel- 
fare (All  Projects) 

Department  of  Housing  and  Urban  Develop- 
ment (When  Appropriate) 

Department  of  the  Interior  (All  Projects) 

Department  of  Transportation  (All  Projects) 

Environmental  Protection  Agency  (All  Proj- 
ects) 

Office  of  Economic  Opportunity  (When  Ap- 
propriate) 

State  or  States  Concerned  (All  Projects) 
(Note:  Add  PPC  If  project  Involves  power 

or  power  potential  and  Regional  Basin  and 
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International   Commissions  when  appropri- 
ate.) 

6.  Draft  statement  to  CEQ 

Revised  Draft  statement  to  CEQ 


Final  Envibonmental  Statkmbnt,  Missis- 
sippi River,  East  Bank,  Warren  to  Wil- 
kinson Counties,  Miss.  (  Vicksburc-Tazoo 
Area  ) ,  Office  of  the  Chid'  of  Engineers, 
Department  of  the  Abmt,  Washington, 
DC.  20314.  August  1872 

SUMMARY 

(    )   Draft  Environmental  Statement 
( X )   Final  Environmental  Statement 

Responsible  office:  (Complete  Address  & 
Phone  No.  of  District  Engineer) 

1.  Name  of  action: 
(    )   Administrative 
(X)   Legislative 

2.  Description  of  action:  Same  as  2  on  page 
C-19. 

3.  a.  Environmental  impacts:  Same  as  3  on 
page  C-17. 

b.  Adverse  environmental  effects:  Same  as 
3  on  page  C-17. 

4.  Alternatives:  Same  as  3  on  page  C-17. 

5.  a.  Comments  Received  {District  Review} : 
Same  Information  as  provided  In  Revised 
Draft  Summary.  Comments  received  after  Re- 
vised Draft  forwarded  to  higher  authority 
should  be  included  In  this  paragraph. 

b.  Comments  Received  (Departmental  Re- 
view) :  List  Departmental  agencies  from 
whom  comments  were  received. 

6    Draft  statement  to  CEQ 

Revised  Draft  statement  to  CEQ 

Final  statement  to  CEQ 

Letters  Received  by  the  District  Engineer 
ON  the  Draft  Environmental  Statement 

Appendix  A 

Note. — F*rovide   a  Table   of   Contents   if   a 
large  number  of  letters  are  attached. 
Letters  Received  by  the  Chief  of  Engineers 
AS  A  Result  of  Coordination  of  the  Re- 
vised Draft  Environmental  ST.^TKM'^NT 

Appendix  B 
processing  instructions 

1.  At  the  same  time  as  the  District  Engi- 
neer circulates  draft  environmental  state- 
ments, revised  draft  statements  and  draft 
supplements  and  furnishes  5  copies  to  CEQ. 
he  will  prepare  a  short  letter  transmitting 
two  copies  of  the  CEQ  transmittal  letter  and 
one  copy  of  the  statement  to  Chief,  Office  of 
Civil  Functions.  Office  of  the  Secretary  of  the 
Army,  Washington,  DC.  20310.  The  letter  will 
indicate  the  type  of  project  and  authority 
(survey,  O&M,  permit,  etc.);  whether  or  not 
the  basic  project  decision  has  ever  been  re- 
viewed by  Office,  Secretary  of  the  Army,  and 
if  so,  when;  and  whether  or  not  the  environ- 
mental Impacts  of  the  project  are  controver- 
sial. Briefly  explUn  who  expressed  concern, 
what  the  concern  was,  and  the  Corps  re- 
sponse. If  the  project  is  In  litigation  it  should 
be  noted. 

2.  Copies  of  the  transmittal  letter  to  CEQ 
will  be  attached  to  ten  copies  of  the  draft  en- 
vironmental statements  forwarded  to  higher 
authority.  Of  the  five  statements  forwarded 
to  OCE,  one  copy  will  be  marked  to  the 
attention  of  DAEN-PAP  (Mr.  Kelly)  and  the 
remaining  four  to  the  appropriate  Divisions 
in  OCE  as  noted  In  paragraph  16. 

3.  Pages  C-25  through  C-30  are  samples 
of  the  format  to  be  foUowed  by  the  District 
Engineer  in  pr^arlng  transmittal  letters  for 
furnishing  draft  environmental  atatements 
to  CEQ.  Letters  transmitting  draft  revised 
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statements  and  draft  suppletnenta  wffl  follov 
the  same  format  aa  draft  statementa. 

(Sample  letter  fc*  tranBmlttlng  survey  report 
draft  EIS"s  to  CEQ) 

Mr.  Stephen  D.  Jelunek.  v 

Acting  Staff  Director, 

Council  on  Environmental  Quality. 

7?:;  Jackson  Place  NW.. 

Washington,  DC.  20006. 

Deab  Mr.  Jellinek:  Inclosed  is  the  draft 
Environmental  Statement  and  supplemental 
data  concerning  project  economics  on  a  pro- 
posed plan  for  navigation  Improvements  at 
Milwaukee  Harbor.  Wisconsin.  A  revised 
draft  statement  will  be  furnished  upon  com- 
pletion of  review  by  the  Board  of  Engineers 
for  Rivers  and  Harbors  and  the  Office  of  the 
Chief  of  Engineers.  The  final  statement  will 
be  furnished  upon  completion  of  coordina- 
tion with  concerned  Federal  and  State  agen- 
cies, consideration  of  the  views  of  the  public, 
and  review  by  the  Secretary  of  the  Army. 

The  total  estimated  Federal  cost  Is 
$8,742,000. 

The  release  of  this  statement  to  the  general 
public  can  be  made  with  proper  notation 
that  it  is  a  draft  statement  issued  for  the 
purpose  of  obtaining  necessary  views  of  gov- 
ernmental and  private  Interests  concerned 
with  the  impact  of  project  development  on 
the  environment. 

To  date,  no  significant  opposition  has  been 
Indicated  by  any  organized  groups. 

Sincerely    yours, 
1  Incl  (5  cys) 
As  stated 

(Sample  letter  for  transmitting  small  project 
authority  draft  EISs  to  CEQ) 

Mr.  Steven  D.  Jellinek. 

Acting  Staff  Director. 

Council  on  Environmental  Quality , 

722  Jackson  Place  NW.. 

Washington,  DC.  20006. 

Dear  Mb.  Jellinek:  Inclosed  is  the  draft 
Environmental  Statement  for  proposed  im- 
provements for  navigation  at  the  Gulf  Intra- 
coastal  Waterway.  Texas  (tributary  channel 
to  Aransas  Pass)  undertaken  pursuant  to  the 
small  navigation  project  authority  provided 
by  Section  107  of  the  1960  Rivers  and  Har- 
bors Act.  as  amended.  Also  inclosed  are  sup- 
plemental data  concerning  project  economics. 

The  final  statement  will  be  transmitted 
upon  completion  of  coordination  with  con- 
cerned Federal,  State  and  local  agencies, 
organized  conservation  and  environmental 
groups,  and  other  public  groujjs  or  citizens. 

The  total  estimated  Federal  cost  Is  $474,- 
000. 

The  release  of  this  statement  to  the  gen- 
eral public  can  be  made  with  proper  notation 
that  It  Is  a  draft  statement  issued  for  the 
purpose  of  obtaining  necessary  views  of  gov- 
ernmental and  private  Interests  concerned 
with  the  impact  of  project  development  on 
the  environment. 

No  organized  public  group  has  Indicated 
concern  regarding  the  environmental  impact 
of  this  project. 

Sincerely  yours. 


a  Incl  (5  cys  ea) 
As  stated 

(Sample  letter  for  transmitting  phase  I,  ODM 
draft  EIS's  to  CEQ) 

Mr.  Stsven  D.  Jkixinek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW., 

Washington,  D.C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  Is  the  Phase  I 
Draft  Environmental  Statement  for  flood 
control  Improvements  on  Scioto  River  at 
ChUltcothe,  Ohio,  authorized  by  the  Flood 
Control  Act  of  1962.  Also  Inclosed  are  sup- 
plemental data  concerning  project  economics. 

The  final  statement  wUl  be  transmitted 
upon  completion  of  coordination  with  con- 
cerned Federal,  State  and  local  agencies,  or- 
ganized conservation  and  environmental 
groups,  and  other  public  groups  or  citizens. 

The  total  estimated  Federal  cost  is 
$6,455,000. 

The  release  of  this  statement  to  the  general 
public  can  be  made  with  proper  notation  that 
it  Is  a  draft  statement  Issued  for  the  pur- 
pose of  obtaining  necessary  views  of  govern- 
mental and  private  Interests  concerned  with 
the  impact  of  project  development  on  the 
environment. 

Opposition  to  the  proposed  plan  of  im- 
provement has  been  expressed  by  the  aca- 
demic community  and  the  Pish  and  Wildlife 
Service  concerning  the  loss  of  1.7  acres  of 
a  6-acre  stand  of  unusual  mature  bottom- 
land forest  adjacent  to  an  existing  city  park. 
In  response,  the  Corps  notes  that  the  pro- 
posed plan  Is  the  most  feasible  and  that  all 
practical  means  of  minimizing  the  Impact 
upon  the  bottomland  forest  will  t>e  observed 
In  the  design  and  construction  of  the  project. 
Sincerely  yours, 

2  Incl  (5  cysea) 
As  stated 

(Sample  letter  for  transmitting  continuing 
construction  draft  EIS's  to  CEQ) 

Mr.  Steven  D.  Jellinek, 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW.. 

Washington,  DC.  20006. 

Dear  Mb.  Jellinek:  Inclosed  is  the  draft 
Environmental  Statement  on  the  Onaga  Dam 
and  Lake  Project,  Kansas,  authorized  by  the 
Flood  Control  Act  of  1962.  Also  Inclosed  are 
supplemental  data  concerning  project  eco- 
nomics. 

The  final  statement  will  be  transmitted 
upon  completion  of  coordination  with  con- 
cerned Federal,  State  and  local  agencies,  or- 
ganized conservation  and  environmental 
groups,  and  other  public  groups  or  citizens. 

The  total  estimated  Federal  cost  Is 
$36,889,000. 

The  release  of  this  statement  to  the  general 
public  can  be  made  with  proper  notation 
that  it  is  a  draft  statement  Issued  for  the 
purpose  of  obtaining  necessary  views  of  gov- 
ernmental and  private  interests  concerned 
with  the  Impact  of  project  development  on 
the  environment. 

To  date,  no  significant  opposition  has  been 


Indicated  by  any  organised  groups. 

Sincerely  yours, 
2  Incl  (5  cys  ea) 
As  stated 

(Sample   letter   for    transmitting   operation 
and  maintenance  draft  EIS's  to  CEQ) 

Mr.  Steven  D.  Jellinek,  ^ 

Acting  Staff  Director, 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW.. 

Washington,  D.C.  20006. 

Dear  Mr.  Jellinek:  Inclosed  Is  the  draft 
Environmental  Statement  on  the  operation 
and  maintenance  of  the  flood  control  proj- 
ect, Pat  Mayse  Lake,  Sanders  Creek,  Texas. 
The  final  statement  will  be  transmitted 
upon  completion  of  coordination  with  con- 
cerned Federal,  State  and  local  agencies, 
organized  conservation  and  environmental 
groups,  and  other  public  groups  or  citizens. 
Operation  and  maintenance  work  Is  per- 
formed annually. 

The  estimated  cost  of  work  scheduled  to  be 
performed  on  the  project  during  Fiscal  Year 
1974  is  $252,000. 

The  release  of  this  statement  to  the  gen- 
eral public  can  be  made  with  proper  nota- 
tion that  it  Is  a  draft  statement  issued  for 
the  purpose  of  obtaining  necessary  views 
of  governmental  and  private  Interests  con- 
cerned with  the  Impact  of  project  develop- 
ment on  the  environment. 

To  date,  no  significant  opposition  has  been 
Indicated  by  any  organized  groups. 

Sincerely  yours, 
1  Incl  (5  cys) 
As  stated 

(Sample  letter  for  transmitting  permit  ap- 
plication draft  EIS's  to  CEQ) 

Mr.  Steven  D.  Jellinek, 

Acting  Staff  Director. 

Council  on  Environmental  Quality, 

722  Jackson  Place  NW.. 

Washington.  DC.  20006. 

Dear  Mr.  Jellinek:  Inclosed  is  the  draft 
Environmental  Statement  concerning  a  per- 
mit application  made  to  the  Corps  of  Engi- 
neers by  Ernest  W.  Hahn,  Inc.,  regarding  the 
construction  of  a  reg:ional  shopping  center  in 
Corte  Madera,  California. 

This  is  in  response  to  the  Def)artment  of 
the  Army's  responsibility  pursuant  to  Sec- 
tion 10  of  the  River  and  Harbor  Act  of  1899 
to  determine  whether  proposed  work  In  nav- 
igable waters  of  the  United  States  would  be 
consistent  with  the  public  Interest. 

The  release  of  this  statement  to  the  gen- 
eral public  can  be  made  with  the  proper  no- 
tation that  It  Is  a  draft  statement  Issued  for 
the  purpose  of  obtaining  necessary  views  of 
governmental  and  private  interests  con- 
cerned with  the  impact  of  the  proposed  con- 
struction on  the  environment. 

There  is  significant  organized  public  op- 
position regarding  the  environmental  Im- 
pact of  this  project. 

Sincerely  yours, 
1  Incl  (5  cys) 
As  stated 
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NOTICES 


Appendix  P 

coordination  with  federal  agencies 

Coordination  of  environmental  statements 
and  their  supporting  reports  will  be  con- 
ducted In  accordance  with  the  requirements 
contained  In  Appendix  C,  CEQ  Guidelines 
(38  FR  20559).  the  Water  Resource  Council 
Coordination  Handbook;  Section  X  of  EM 
1120-2-101,  "Survey  Investigations  and  Re- 
ports. General  Procedures,"  OMB  Circular 
A-95.  "Evaluation.  Review,  and  Coordination 
of  Federal  and  Federally  Assisted  Programs 
and  Projects:"  and  the  following  special  re- 
quirements established  by  certain  Federal 
agencies. 

Environmental  Protection  Agency F-2 

Department    of    Housing    and    Urban 

Development F-6 

Department  of  Commerce F-8 

Department  of  the  Interior F-9 

Environmental  Protection  Agency. 

Office  of  the  Administration. 
Washington,  DC,  October  28,  1971. 

Co4.  J.  B.  Newman. 
Executive  Director  of  Civil  Works. 
Office  of  the  Cli  ief  of  Engineers, 
Department  of  the  Army, 
Washington.  D.C. 

Dear  Colonel  Newman:  The  Environmen- 
tal Protection  Agency  Is  in  the  process  of 
strengthening  its  program  for  review  of  en- 
vironmental Impact  statements  imder  the 
National  Environmental  Policy  Act  of  1969. 
To  expedite  the  review  process,  significant 
responsibility  to  evaluate  environmental  Im- 
pact statements  from  other  agencies  has 
been  delegated  to  our  Regional  Administra- 
tors. The  reeional  offices  have  established 
close  working  relationships  with  State,  local 
and  Federal  field  offices,  and  are  in  the  best 
position  to  evaluate  Issues  which  affect  spe- 
cific geographical  areas. 

Environmental  Impact  statements  sub- 
mitted to  the  Environmental  Protection 
Agency  for  comment  should  be  directed  as 
follows: 

1.  Environmental  statements  concerning 
legislation,  regulations,  national  program 
proposals  or  other  major  policy  is.sues  should 
be  directed  to: 

Mr.  George  Marienthal.  Acting  Director 
Office  of  Federal  Activities 
Environmental  Protection  Agency 
Washington.  DC  20460 

2.  Environmental  statements  concerning 
other  major  Federal  actions,  such  as  highway 
and  water  resource  construction  projects, 
should  be  directed  to  the  Regional  Adminis- 
trator tn  whose  area  the  action  will  take 
place.  The  Regional  Administrator  will  coor- 
dinate the  EPA  review. 

When  any  EPA  office  Is  requested  to  com- 
ment on  an  environmental  Impact  state- 
ment, please  provide  five  copies  of  the  state- 
ment and  supporting  material.  A  list  of  EPA 
regional  offices.  Includlrtg  a  listing  of  the 
States  under  the  Juri«llction  of  each  region 
Is  enclosed. 

Sincerely. 

George  Marienthal. 

Acting  Director. 
Office  of  Federal  Activities. 

Enclosure. 

Envihonmental  Protection  Agency 
Washington.  DC.  20460 

REGIONAL     administrators  ' 

Region  I:  Connecticut.  Maine,  Massachu- 
setts, New  Hampshire.  Rhode  Island,  Ver- 
mont. 


'  Updated  with  OfBce  of  Federal  activities, 
EPA  on  19  Jan  72  (referencing  Itr  dtd 
21  Oct  71  fr  EPA  to  GEN  Clarke) . 


John  A.  S.  McOlennon.  Room  2303,  John  P. 
Kennedy  Federal  Bldg..  Boston.  Massachu- 
setts 02203.  Phone:  617-223-7210. 
Region  II:  New  Jersey,  New  York,  Puerto 
Rico,  Virgin  Islands. 

Gerald  M.  Hansler,  Room  847,  26  Federal 
Plaza,  New  York,  New  York  10007,  Phone: 
212-264^2525. 

Region  111:  Delaware.  Maryland,  Pennsyl- 
vania, Virginia,  West  Virginia,  District  of 
CoUimbia. 

Edward  Furla.  Curtis  Bldg  .  6th  &  Walnut 
Streets.  Philadelphia,  Pennsylvania  19106, 
Phone:  215-597-5191. 

Region  IV:  Alabama.  Florida.  Georgia.  Ken- 
tucky, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

Jack  E.  Ravan,  Suite  300.  1421  Peachtree  St  , 
N.E..  Atlanta,  Georgia  30309.  Phone:  404- 
526-5727. 

Region  V:  Illinois.  Indiana.  Michigan,  Min- 
nesota. Ohio.  Wisconsin. 

Francis  T.  Mayo.  1  North  Walker  Drive.  Chi- 
cago. Illinois  60605,  Phone:    312-353  5757. 

Region  VI:  Arkansas.  Louisiana,  New  Mex- 
ico, Texas,  Oklahoma. 

Arthur  Busch,  1600  Patterson  Street.  Dallas. 

Texas  75201.  Phor.e:  214  749-2625. 

Region     Vll:     Iowa.     Kansas,     Mls.sourl, 
Nebraska. 

Jerome  Svore,  1735  Baltimore  Street.  Kansas 
City,  Missouri  64108.  Phone:  816  374-3616. 
Region  VIII:  Colorado.  Montana.   North 

Dakota.  South  Dakota.  Utah,  Wyoming, 

John  Green.  Room  916.  Lincoln  Tower.  1860 
Lincoln  Street.  Denver.  Colorado  80203. 
Phone:  303-837-3895. 

Region  IX:  Arizona.  California.  Hawaii. 
Nevada,  American  Samoa,  Guam,  Trust  Ter- 
ritories of  Pacific  Islands,  Wake  I.sland. 

Paul  DeFalco,  Jr.,  100  California  Street.  San 
Francisco,   California   94102.   Phone:    415- 
556-4303. 
Region  X:  Alaska.   Idaho,   Oregon.   Wa.'ih- 

Ington. 

James  L,  Agee.  1200  Sixth  Avenue.  Seattle, 
Wa-shington  98101.  Phone:  206-442-1200. 

U.S.  Environmental 

Protection  Acencv. 
Washington,  D.C.  20460. 

September,  29.  1972. 

Mr.  Francis  X,  Kelly. 
Director,  Office  of  Public  Affairs, 
US.  Army  Corps  of  Engineers 
1000  Independence  Avenue  SW.. 
Washington.  DC.  20314. 

Dear  Mr.  Kelly  :  The  purpose  of  this  letter 
Is  to  provide  guidance  In  the  submission  of 
draft  environmental  Impact  statements  to 
the  Environmental  Protection  Agency  for  re- 
view and  comment.  This  pertains  only  to 
pesticide-related  (iiicludlng  herbicides) 
programs. 

A  recent  study  of  oiu*  procedure  for  the 
preparation  of  EPA  responses  to  draft  Impact 
statements  Indicated  that  delay  In  receipt 
of  the  statement  In  the  office  of  the  principal 
reviewer  was  our  most  serious  problem.  In 
order  to  minimize  this  problem.  I  aisk  that 
two  copies  of  your  Corps'  Environmental  Im- 
pact statements  be  sent  to  Mr.  William  M. 
Hoffman,  OfBce  of  Pesticides  Programs,  En- 
vironmental Protection  Agency,  Washington, 
D.C.  20460.  Copies  should  also  be  sent  to  the 
appropriate  EPA  Regions  as  has  been  done 
in  the  past. 

I  am  sure  that  the  initiation  of  this 
change  will  result  In  forwarding  responsive 


comments      consistent      with      our      time 
limitation. 

Sincerely  yours, 

Sheldon  Meyers, 

Director, 
Office  of  Federal  Activities. 

Department  of  HotrsiNO 
AND  Urban  Development. 
Washington,  D.C.  20410. 

May  9,  1972. 
This  Is  to  clarify  the  contact  point  for  the 
Department  of  Housing  and  Urban  Develop- 
ment regarding  the  distribution  of  Environ- 
mental Impact  Statements  In  accordance 
with  Section  102(2)  (C)  ef  the  National  En- 
vironmental Policy  Act  of  1969  and  the  Coun- 
cil on  Environmental  Quality  Guidelines  of 
AprU  1971. 

Environmental  Impact  Statements  submit- 
ted to  HUD  for  comment  should  be  directed 
as  follows: 

1.  Environmental  Impact  Statements  for 
proposed  legislation,  policy  Issuances  and 
guidance  documents,  program  regulations 
and  procedures,  and  other  policy  Issues 
should  be  sent  to: 

Samuel  C,  Jackson 

Assistant  Secretary  for  Community  Planning 
and  Management 

Department  of  Housing  and  Urban  Develop- 
ment 

Washington.  DC,  20410 

Attn:  Richard  H.  Broun.  Environmental 
Clearance  Officer 

2.  Environmental  Impact  Statements  for 
project  actions  should  be  sent  to  the  HUD 
Regional  Administrator  in  whose  region  the 
project  Is  to  be  located.  A  list  of  the  Regional 
Administrators  and  the  HUD  Regional  Offices 
is  enclosed. 

In  order  to  facilitate  review  and  comment, 
please  provide  three  (3)  copies  of  each  En- 
vlronitiental  Impact  Statement  to  the  ap- 
propriate HUD  office.  I  would  appreciate  your 
Informing  the  component  bureaus  and  offices 
In  your  department  of  this  procedure  Tliank 
you  for  your  cooperation. 
Sincerely, 

Samdel  C.  Jackson. 
Assistant  Secretary  for  Community 

Planning  and  Management. 


Enclosure. 


Region  I 


James  J.  Barry,  Regional  Administrator. 
Rm,  800  John  P.  Kennedy,  Federal  Build- 
ing. Boston.  Massachusetts  02303.  Tel. 
(617)  223-4066,  Attn:  Environmental 
Clearance  Officer. 

Region  II 

S.  William  Green,  Regional  Administrator.  26 
Federal  Plaza,  New  York,  New  York  10007. 
Tel.  (212)  264-8068.  Attn:  Environmental 
Clearance  Officer. 

Rexiion  III 

Theodore  R.  Robb,  Regional  Administrator. 
Curtis  Building,  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106,  Tel. 
(215)  597-2560.  Attn:  Environmental 
Clearance  Officer. 

Region  IV 

Edward  H.  Baxter,  Regional  Administrator, 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Georgia  30323,  Tel. 
(404)  62&-5585.  Attn:  Environmental 
Clearance  Officer. 

RSGION  V 

George  Vavoulls,  Regional  Administrator,  300 
South  Wacker  Drive,  Chloago,  Illinois 
80606,  Tel.  (312)  353-5680.  Attn:  En- 
vironmental Clearance  Officer. 
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Region  V) 

Richard  L.  Morgan,  Regional  Administrator, 
Federal  Building,  819  Taylor  Street,  Fort 
Worth.  Texas  76102,  TeL  (817)  334-2867. 
Attn:  Environmental  Clearance  Officer. 

Region  VH 

Elmer  E.  Smith,  Regional  Administrator,  Rm. 
300  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106,  Tel. 
(816)  374-2661.  Attn:  Environmental 
Clearance  Officer. 

RBCION   VUI 

Robert  C.  Rosenheim,  Regional  Administra- 
tor, Federal  Building,  1961  Stout  Street, 
Denver,  Colorado  80203,  Tel.  (303)  837- 
4881.  Attn:  Environmental  Clearance 
Officer. 

Region  XX. 

Robert  H.  Balda,  Regional  Administrator, 
450  Golden  Gate  Avenue,  Post  Office  Box 
36003,  San  Francisco,  California  94102,  Tel. 
(415)  556-4752,  Attn:  Ejivlronmetal  Clear- 
ance Officer. 

Region  jC 

Oscar  P.  Peterson,  Regional  Administrator, 
Aroade  Plaza  Building,  1312  Second  Ave- 
nue, Seattle,  Washington  98101,  Tel,  (206) 
442-5416.  Attu:  Enviroomental  Clearance 
Officer. 

Office  of  the 
AssiSTAU  I-  Secretary  or  Commerce, 

Washington,  D.C.  20230, 

December  14, 1973. 
Colonel  John  V.  Parish,  Jr.. 
Executive  Director  of  Civil  Works, 
Office  of  the  Chief  of  Engineers. 
U.S.  Army,  Corps  of  Engineers, 
Washington,  D.C.  20314. 

Dear  Colonel  Parish:  In  regard  to  en- 
vironmental Impact  statements  sent  to  the 
Dep>artment  of  Commerce  from  your  agency 
for  review  and  comment,  it  Is  requested 
that  your  standard  distribution  be  Increased 
to  a  total  of  8  (eight)  copies.  This  should 
meet  our  maximum  need  tnd  allow  for  ex- 
peditious review  and  comment,  particularly 
by  our  various  field  installations. 

In  those  cases  where  distribution  Is  made 
by  component  agencies  of  your  organization, 
it  would  be  appreciated  Uj  iyou  would  notify 
them  of  this  request.         I  f 
Sincerely  yours,        ' ' 

SiDNBt  R,  Galler, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

Coordination  With  the  Drpartment  of  the 
Interior 

Contact  point:  Director,  Office  of  Environ- 
mental Project  Review,  Department  of  the 
Interior,  Washington,  D.C.  30240. 

Number  of  copies:  Draft  EIS,  Draft  Supple- 
ments and  Revised.  Draft  EIS  (except  for 
Revised  Drafts  on  Survey  Reports.) 

For  projects  EAST  of  the  Mississippi  River 
send  15  copies  to  contact  point. 

For  projects  WEST  of  the  Mississippi  River 
send  20  copies  to  contact  point. 

Filial  EIS,  Final  Supplements  A  Revised 
Final  EIS. 

For  all  projects  send  2  copies  to  the  contact 
point. 

Additional  instructions:  For  Survey  Re- 
ports, Continuing  Authorities  (DPR's)  and 
Phase  I  ODM's,  a  corresponding  number  of 
Draft  Reports  should  accompany  Draft  EIS's 
when  sent  forward  to  the  contact  point. 

Appendix  O 

preparation  of  biological  inventories 

1.  The  Inventories  shotild  list  all  species  by' 
both  the  common  and  sclentlflc  name. 


NOTICES 

2.  Display  the  blotlc  species  In  a  table  or 
tables  giving  the  status  of  the  species  In  the 
general  region,  status  In  the  project  area, 
seasonal  status  (when  applicable)  and  quan- 
titative abundance  In  the  general  project 
area.  It  Is  paramotint  to  give  an  explanation 
or  definition  of  the  terms  (adjectives)  used 
tor  quantification  of  each  species.  I.e.,  abun- 
dant, coanmon,  occasional,  rare,  etc.  Addi- 
tionally, provide  a  probable  impact  descrip- 
tion that  the  project  will  have  upon  the  spe- 
cies of  mammals,  birds,  fishes,  reptiles,  am- 
phibians,  mollusks,   crustace«uis,   etc.,   that 
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normally  inhabit  the  project  area  or  may  be 
Infiuenced  by  the  project.  Specific  and  de- 
tailed analyses  should  be  given  to  the  project 
Impacts  upon  the  Endangered  Species  (see 
the  1973  edition  of  Threatened  Wildlife  of 
the  U.S.  by  the  Bureau  of  ^x>rt8  Fisheries 
and  Wildlife),  upland  game  birds  (turkey, 
quail,  grouse,  etc.),  waterfowl  (geese  and 
ducks) ,  big  game  mammals  (moose,  elk.  deer, 
antelope,  etc.),  small  game  mammals  (rab- 
bits, squirrels,  etc.),  fur  bearers  (mink,  bea- 
ver, muskrat,  nutria,  etc.) ,  and  others. 


Sample  Table 


Species 


Habitat  and/or 
seasoaal  status 


Range  in  region  or 
State 


Abundance  in 
region 


Ranee  in 
United  States 


Proji-ct 
impart 


Bobwhite,    colinut    fir- 

giniantu. 
Mallard,     Aniu     plaiy- 

rhynchoi. 
Cottontail,      (Sylvilagui 

sp.). 


Permanent  Statewide Common Eastern  North      Minimal. 

resident.  America. 

Migrant Waterways  and  marsh do United  Slates...  None. 

area  regionwide. 
Brushy  aresis Throughout  region        do do Moderate. 

and  State. 


3.  List  principsd  native  aquatic  and 
terrestrial  vegetation  Including  trees, 
shrubs,  grasses,  herbs  and  other  vegeta- 
tion growing  within  the  project  area. 
Indicate  relative  abundance  or  scarcity, 
importance  as  wildlife  habitat,  and  value 
for  cultural,  aesthetic  and  scientific 
purposes. 

[PR  Doc .74-6230  Piled  3-20-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DRAFT  SUPPLEMENTS  TO  THE  FISCAL 
YEAR  1975  PROGRAM  STATEMENT 

Public  Meeting 

Notice  of  a  series  of  public  information 
meetings  is  hereby  given  by  the  Bonne- 
ville Power  Administration,  to  solicit 
public  comments  on  Draft  Facility  Loca- 
tion Supplements  to  BPA's  Fiscal  Year 
1975  Program  Statement. 

The  purpose  of  these  public  informa- 
tion meetings  is  to  present  to  the  public 
alternative  facility  or  site  locations  rela- 
tive to  the  specific  proposals  mentioned 
below  and  to  elicit  comments  from  the 
public  with  respect  to  the  environmental 
impact  of  the  proposals. 

The  dates,  times,  places,  and  proposals 
to  be  discussed  at  the  meetings  are  as 
follows : 

Mt.  Pleasant  Electrical  Service 

On  Monday,  April  22,  1974,  at  7:00  p,m,  at 
the  Cape  Horn  Sky  Elementary  School,  the 
proposed  construction  of  a  new  substation 
and  tap  line  in  Skamania  County,  Washing- 
ton, will  be  discussed. 

San  Juan  Island  Electrical  Service 

On  Tuesday,  April  23,  1974,  at  7:30  p.m. 
at  the  Islander  Lopez  Motel,  Lopez  Island, 
Washington,  the  proposed  construction  of  a 
1.7  mile  transmission  line  crossing  Decatur 
Island,  Washington,  from  east  to  west  will  be 
dlscvissed. 

Eastern  Clark  County  Electrical  Service 

On  Wednesday,  April  24,  1974,  at  7:00  p.m" 
at  Fishers  Orange  Hall  In  Vancouver,  Wash- 
ington, the  proposed  construction  of  a  1.3 
mile  115-kv  transmission  line  amf  expan- 
sion of  the  Slfton  Substation  in  Clark 
County,  Washington,  will  be  discussed. 


Lane  Electric  Cooperative  Service  East 

An  Friday,  April  26,  1974,  at  7:00  p.m.  at 
Lowell  High  School,  Lyons,  Oregon,  the  pro- 
posed construction  of  a  new  substation  near 
the  town  of  Lowell  located  in  Lane  County, 
Oregon,  will  be  discussed.  . 

Skamania  County  PUD  Service       ' 

On  Monday,  April  29,  1974,  at  7:00  p,m,  at 
the  Stevenson  High  School,  Stevenson,  Wash- 
ington, the  proposed  construction  of  a  new 
substation  and  tap  line  near  the  town  of 
Stevenson  in  Skamania  .County  will  be  dis- 
cussed. 

Oral  and  written  statements  will  be  ac- 
cepted at  this  series  of  meetings.  Mem- 
bers of  the  public  who  wish  to  be  given 
preference  in  the  order  of  appearance 
should  contact  the  BPA  Area  Manager 
in  the  area  in  which  the  particular  meet- 
ing is  to  be  held.  However,  all  those  pres- 
ent wishing  to  comment  will  be  allowed  to 
do  so  in  the  time  remaining.  Those  wish- 
ing to  comment  orally  are  encouraged 
but  not  required  to  submit  a  written  copy 
of  their  statement.  All  comments,  wheth- 
er oral  or  written,  will  be  given  consider- 
ation. Because  of  the  technical  nature  of 
the  subject  matter,  members  of  the  pub- 
lic and  other  reviewers  are  also  encour- 
aged to  familiarize  themselves  with  the 
Draft  Facility  Location  Supplement  deal- 
ing with  the  above  proposals  before  Com- 
menting. 

Requests  for  copies  of  the  draft  sup- 
plement on  the  San  Juan  Island  Electri- 
cal Service  and  any  questions  regarding 
this  meeting  should  be  forwarded  to  the 
Seattle  Area  Manager,  415  1st  Avenue 
North,  Room  250,  Seattle,  Washington 
98109.  Similar  information  regarding  the 
remaining  supplements  and  meetings 
should  be  directed  to  the  Portland  Area 
Manager,  919  NE.  19th  Avenue,  Room 
201,  Portland,  Oregon  97232. 

Written  comments  on  the  Draft  Facil- 
ity Location  Supplements  have  been  in- 
vited smd  will  be  accepted  on  or  before 
Monday,  April  29,  1974.  Copies  of  the 
draft  supplements  are  also  available  for 
Inspection  at  the  above  Area  Offices  or 
at  the  headquarters  building,  Bonneville 
Power  Administration,  1002  NE.  Holla- 
day  Street,  Portland,  Oregon  97232. 
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Additional  or  clarifying  Information 
may  be  obtained  by  writing  or  calling  the 
Environmental  Office,  Bonneville  Power 
Administration.  PO  Box  3621,  Portland, 
Oregon  97208;  Area  Code  (503>  234-3361, 
extension  5136. 

Dated:  March  18,  1974. 

William  H.  Clagett, 
Assistant  Administrator. 

(FR  Doc.74-6606  Filed  3-20-74:8 :46  amj 


Bureau  of  Land  Management 

ALBUQUERQUE  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

A  meeting  of  the  Grazing  Advisory 
Board  for  the  Albuquerque  District  will 
be  held  on  April  4  and  5.  1974  at  the  Holi- 
day Iim  in  Farmington.  New  Mexico.  The 
agenda  for  the  meeting  will  include  a 
field  trip  in  the  San  Juan  Planning  Unit 
starting  at  9:00  a.m.,  on  April  4,  1974. 
On  Apiil  5,  1974,  beginning  at  8:30  a.m., 
the  Board  will  review  and  make  recom- 
mendations on  the  Bureau's  Planning 
System  as  it  pertains  to  the  San  Juan 
Planning  Unit. 

The  meeting  will  be  open  to  the  public 
as  space  is  available. 

Dated:  March  14.  1974. 

R.  Keith  Miller, 
District  Manager. 

|PR  Doc  74-6505  PUed  3-20-74:8:45  amJ 


ARIZONA   MULTIPLE   USE   ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Arizona  Multiple 
Use  Advisory  Board  will  meet  in  Phoe- 
nix. Arizona,  as  follows: 

April  22.  at  2  p.m..  3022  Federal  Build- 
ing: Wildlife  Advisors  from  each  Graz- 
ing District  Advisory  Board,  to  elect  a 
representative  to  the  Arizona  State  Mul- 
tiple Use  Advisory  Board  for  the  Bureau 
of  Land  Management  and  to  consider 
and  make  recommendations  on  \^-ild- 
life  habitat  problems  in  each  District. 

April  23,  at  9  a.m..  at  the  Granada 
Royale  Hometel.  2333  East  Thomas 
Road:  members  of  the  Multiple  Use  Ad- 
visory Board.  The  agenda  for  the  meet- 
ing will  include:  election  of  Boarti  of- 
ficers; discu-ssion  of  provisions  of  the 
Federal  Advisory  Committee  Act  of  1972. 
current  status  of  land  management  plan- 
ning. Lower  Colorado  River  land  selec- 
tion program,  range  management  pro- 
gram, branding  requirements,  policy  re- 
garding annual  licenses  and  permits, 
off-road  vehicle  regulations,  and  Ara- 
vaipa  Canyon  Primitive  Area  acce.ss. 

The  meeting  will  be  open  to  the  pub- 
lic. Time  will  be  available  for  a  limited 
numljer  of  brief  statements  by  members 
of  the  public.  Those  desiring  to  make 
public  statements  must  notify  the  Chair- 
man in  writing  of  this  intent  prior  to 
April  19,  1974.  Any  interested  party  may 
file  a  written  statement  with  the  Board 


for  Its  consideration.  Written  state- 
ments and  requests  to  give  an  oral  state- 
ment to  the  Board  should  be  directed  to 
Ted  Lee,  Chairman,  c  o  State  Director, 
Bureau  of  Land  Management,  3022  Fed- 
eral Building,  Phoenix,  Arizona,  85025. 

Dated;  March  15. 1974. 

Joe  T.  Fallini, 
State  Director. 

[FR  Doc.74-6561  Filed  3-20-74:8:45  am] 


effect  of  the  above  mentioned  applica- 
tion. 

Michael  T.  Solan. 
Chief.  Division  of 
Technical  Services. 
I  PR  Doc.  74-6504  Filed  3-30-74:8:45  am] 


I  New  Mexico  20261  (943a)  ) 

NEW  MEXICO 

Navajo  Refining  Company;  Notice  of 
Pipeline  Application 

March  14,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  185), 
Navajo  Refining  Company  has  applied 
for  a  crude  oil  pipeline  right-of-way 
across  the  following  lands : 

New  Mexico  Principal  Meridian, 
New  Mexico 

T.  17  S.,R.27E.. 

Sec.  20,  S'jNW'i.  NE'4SW'4; 

Sec.  28,  SWi^NWU,  ^\iSV]U.  SWV4SEU; 

Sec.  33,  NViNEVi.  SEi4NE'4;  aud 

Sec.  34.  SW'iNW'A,N'2SW'4,SE<4SW''4. 
T.  18S..R.  27E.. 

Sec.  3,  lot  3.  SE'iNW'4.  NE'4SWi4. 

The  pipeline  will  convey  crude  oil 
crossing  Federal  Lands  in  Eddy  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en- 
vironmental and  other  analysis  neces- 
sary for  determining  whether  the  appli- 
cation should  be  approved,  and  if  so,  un- 
der what  terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  NM  87501. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
I  PR  Doc.74-6503  Filed  3-20-74:8:45  am] 


I  New  Mexico  17537| 

NEW  MEXICO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

M.\RCH  14,  1974. 
Notice  of  a  Forest  Service,  U.S.  De- 
partment of  Agriculture  application,  NM 
17537,  for  withdrawal  and  reservation  of 
lands  for  an  administrative  site,  was  pub- 
lished as  FR  Doc.  No.  73-2876,  on  page 
4421  of  the  issue  for  February  14.  1973. 
The  applicant  agency  has  cancelled  Its 
application  involving  the  land  described 
in  the  Federal  Register  publication  re- 
ferred to  above.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR  Part 
2350,  such  lands,  at  10  a.m.  on  April  12. 
1974,  will  be  relieved  of  the  segregative 


IN.M.  Misc.  22 1 

NEW  MEXICO 

Order  Opening  Lands  to  Entry 

March  14, 1974. 

1 .  In  an  exchange  of  lands  made  imder 
the  provisicms  of  section  8  of  the  Act  of 
June  28. 1934  (48  Stat.  1269) ,  as  amended 
•  43  U.S.C.  315g),  the  foUowing  described 
lands  have  been  reconveyed  to  the  United 
States: 

New  Mzxico  Principal  Merisun 

T.  32N.,R.  5W.. 

Sec.  32. 
T.  31  N.  R.  6W.. 

Sec.  36. 
T  8N..  R.  low.. 

Sees.  2,  16  aud  36. 
T.  3  N..  R.  15  W., 

Sec.  21,  NE'/4,  S'iNWU,  N'/jSWU  and  W'i 
SE',4: 

Sec.  22,  WHNW'i; 

Sec.  27,  S>,4N>/i,  S%SW'/4  and  NViSE'4: 

Sec.  34,  W'/2SW>/4. 
T.  19S..  R.  11  W., 

Sees.  2  and  4; 

Sec.  7,  lots  3  and  4; 

Sec.  8,  WViEi'2  and  E»/aNW>4; 

Sec.  10,  S'/aS'/i; 

Sec.  15,  NWV4  and  E'/iSW>4; 

Sec.  16,  N>4; 

Sec.  17,  NB<i: 

Sec.  22,  swi,4NE54,  NViNW'/,   and  8W14 
NW'4. 
T.  19  8,  R.  12  W., 

Sec.  12,  SB '4. 
T.  20S.,  R.  12  W., 

Sec.  14,  E'^NWi/i. 
T  34  S.,  R.  15  W.. 

Sec.  10,  E'i: 

Sec.  11,  W'i. 
T.  1  S.,  R.  18  W.. 

Sec.  3,  SE<4SW',4  and  SViSE'i. 
T  34S.,  R.  21  W., 

Sec.  16. 
T  34  S.,  R.  22  W., 

Sec.  2.  lots  1.  2,  3,  4  and  E^z. 
T.  25  S..  R.  34  E., 

Sec.  13,  SE'4NW'/4: 

Sec.  24.  N'jNEVi  and  W'i. 
T  25  S.,  R.  35  E., 

Sec.  20,  S'/2NE!4  and  SEiJ; 

Sec.  21,W',4SW14: 

Sec.  26,  NE '4  and  S Vi ; 

Sec.  29,  N'iNi/a. 

The  areas  described  aggregate  approx- 
imately 10,105.82  acres  in  Rio  Arriba, 
Valencia,  Catron,  Grant,  Hidalgo  and  Lea 
Coimties. 

2.  The  topography  of  the  lands  varies 
from  level  to  moderately  rolling  to  rough 
and  mountainous.  Soils  vary  from  sandy 
loam  with  gravel  ranging  from  shallow 
to  deep.  Vegetation  consists  of  native 
grasses,  light  to  heavy  mesqulte  with 
shlnnery  oak,  rabbit  brush,  chamlse,  and 
pinon-junlper  trees. 
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3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law,  the  lands 
described  above  are  hereby  open  to  peti- 
tion-application, location  and  selection. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  April  30,  1974,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  In  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Division  of  Tech- 
nical Services,  Bureau  of  Land  Manage- 
ment, Santa  Fe,  New  Mexico  87501. 

Michael  T.  Solan, 
Chief,  Division  of 
Technical  Services. 

[PR  Doc.74-6557  Piled  3-30-74;8:45  am] 


WYOMING 

Notice  of  Restricted  Vehicle  Use;  Closure 
Order 

March  15,  1974. 
In  FR  Doc.  71-7748,  appearing  on  i>age 
10888  of  the  Issue  for  June  4,  1971,  the 
following  change  should  be  made: 

The  CFR  cited  should  read  43  CFR 
6010.4. 

DANnn.  P.  Baker, 
State  Director. 

[FR  Doc.74-6502  FUed  3-30-74; 8: 45  am] 


Rsh  and  Wildlife  Service 

MARINE  MAMMAL  PERMIT 

Notice  of  Receipt  of  Application  and  Notice 
of  Public  Hearing 

Notice  Is  hereby  given  that  the  follow- 
ing applicant  has  applied  for  a  permit 
to  take  marine  mammals  for  public  dis- 
play as  authorized  by  section  101(a)(1) 
of  the  Marine  Mammal  Protection  Act 
of  1972  [16  U.S.C.  1361-1407]  governing 
the  taking  and  Importing  of  marine 
mammals.  The  Director  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  United 
States  Pish  and  Wildlife  Service.  De- 
partment of  the  Interior,  finds  the  fol- 
lowing application  sufficient  for  consid- 
eration. 

Notice  is  also  hereby  given  that,  as 
authorized  by  section  104  of  the  Marine 
Mammal  Protection  Act  of  1972,  a  hear- 
ing will  be  held  at  9:30  a.m.,  local  time, 
April  9,  1974,  at  the  California  State 
Building,  Room  B-109,  1350  Front 
Street,  San  Diego,  California.  The  pur- 
pose of  the  hearing  is  to  consider  the  fol- 
lowing application  for  a  public  display 
permit. 

The  applicant.  Sea  World,  Inc.,  1720 
South  Shores  Road,  San  Diego,  Califor- 
nia, 92109,  proposes  to  collect  eight  (8) 
Pacific  walrus  (Odobenut  rosmarus  di- 
ver gens)  In  and  around  the  offshore  wa- 
ters Including  the  ice  floes  and/or  other 
locations  as  they  may  Inhabit  around  St. 
Lawrence  Island  or  Little  Dlc«nede  Is- 
land, or  possibly  from  the  offshore  main- 
land of  the  State  of  Alaska. 

The  Applicant  states  that  the  pups 
will  be  salvaged  after  the  females  have 
been  killed  by  the  Eskimos  imder  their 
subsistence  hunting  program;  If  the  ani- 
mals are  not  taken  by  Sea  World,  they 
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also  will  be  killed  by  Eskimos  or  left  to 
die  In  the  ocean.  Therefore,  the  taking 
of  these  animals  represents  no  loss  to  the 
population  stocks. 

The  applicant  further  states  that  the 
animals  will  be  taken  aboard  Eskimo 
walrus  skin  boats  and  transported  to  the 
Eskimo  village  where  they  will  be  cared 
for  in  an  open  snow  pen.  They  will  be 
fed  a  formula  of  fish,  whipping  cream, 
clams,  squid,  and  other  nutrients 
blended  together  which  the  applicant 
states  resembles  the  milk  obtained  from 
female  walrus  under  experimental  con- 
ditions in  both  nutrients  and  quality. 

The  applicant  further  states  that  the 
animals  will  be  transported  on  a  jet  air- 
craft to  Sea  World.  Inc..  San  Diego, 
California,  where  they  will  be  placed  and 
cared  for  In  a  specially  constructed  nurs- 
ery that  has  free  access  to  sea  water, 
simning  areas,  etc.  The  animals  will  be 
transported  In  Individual  containers 
made  of  plywood  and  wire  screen  that 
allows  full  ventilation  and  mobility  but 
protects  them  from  extreme  damage. 

The  applicant  further  states  that  the 
walrus  will  be  displayed  in  the  walrus 
display  area.  They  will  be  displayed  in 
pairs  for  short  periods  of  time  on  an 
alternating  basis.  After  the  animals  reach 
weaning  age  and  are  on  a  full  solid  food 
diet,  they  will  be  left  on  display  as  are 
the  adult  walrus. 

Sea  World  states  that  once  the  animals 
are  weaned  they  will  be  divided  into  three 
groups,  one  group  will  stay  at  Sea  World, 
San  Diego,  one  group  will  be  sent  via  jet 
aircraft  to  Sea  World  of  Ohio,  and  one 
group  will  be  sent  via  jet  aircraft  to  Sea 
World  of  Florida. 

Concurrent  with  the  publication  of  this 
notice  In  the  PIedbral  Rbgistxs  the  Direc- 
tor is  sending  copies  of  the  application  to 
the  Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Documents  submitted  In  connection 
with  this  application  are  available  for 
public  inspection  during  normal  business 
hours  at  the  Bureaus'  office  In  Suite  600, 
1612  K  Street  NW.,  Washington,  D.C.. 
and  at  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1500  Plaza  Building,  1500  NE  Irving 
Street,  Portland.  Oregon  97208. 

Interested  persons  may  comment  on 
this  application  by  appearing  at  the  hear- 
ing referred  to  above  to  present  oral  or 
written  views,  or  by  submitting  written 
data  or  views,  preferably  in  triplicate  to 
the  Director  (FSF/LE) ,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Washington,  D.C. 
20240.  All  revelant  comments  received  no 
later  than  April  26,  1974,  will  be  con- 
sidered. 

Dated;  March  15,  1974. 

Lynn  A.  Gre«nwalt, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 
IFR  Doc.74-6548  PUed  3-20-74;8:46  am] 


Office  of  Oa  and  Gas 

NATIONAL  PETROLEUM  COUNCIL 

Notice  of  Meeting 

Purstiant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  tbe  following  meeting: 


10635 

The  National  Petroleum  Council  will  meet 
at  9:00  a.m.  on  March  29,  1974.  In  the  De- 
partment of  the  Interior  Auditorium,  18th 
and  C  Streets  NW.,  Washington,  D.C.  The 
agenda  wlU  Include  Interim  and  progress 
reports  on  current  studies  relating  to  the 
following  topics: 

1.  Energy  conservation — interim  report. 

2.  Emergency  preparedness  (materials  and 
manpower  requirements  for  petroleum  ex- 
ploration, drilling  and  production) — status 
report. 

3.  Emergency  preparedness  (impact  of  em- 
bargoes on  oil  shipments  by  Arab  nations)  — 
status  report. 

4.  XSS.  petroleum  storage  capacity — status 
report. 

■  5.  Petroleum   resources    under    the    ocean 
floor — status  report. 

The  meeting  will  be  open  to  the  public. 
Further  inf  ormatiCHi  with  respect  to  this 
meeting  may  be  obtained  from  Ben 
Tafoya,  Office  of  Oil  and  Gas,  Depart- 
ment of  the  Interior  at  the  Federal 
Energy  Office,  Post  Office  Building,  12th 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  telephone  number 
961-8601. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  advice,  information 
and  recommendations  to  the  Secretary 
of  the  Interior,  upon  request,  on  any 
matter  relating  to  petroleum  or  the  pe- 
troleum industry. 

Robert  L.  Presley, 
Assistant   Director,   Emergency 
Preparedness  Office  of  Oil  and 
Gas,  Department  of  the  In- 
terior. 

March  19, 1974. 

[FR  Doc.74-6748  Piled  3-20-74;  10: 12  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

COHUTTA  MOUNTAINS  PLANNING 
UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statefnent  for  the  C?ohutta 
Moimtalns  Planning  Unit,  Chattahoo- 
chee National  Forest,  USDA-FS-R8- 
DES  (Adm.)-74-3. 

This  environmental  statement  concerns 
the  proixwed  management  direction  and 
resource  allocation  for  a  portion  of  the 
Chattahoochee  National  Forest,  known 
as  the  Cohutta  Mountains  Planning  Unit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  12, 
1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  &  Independence  Ave.,  SW. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

1720  Peachtree  Road,  NW.,  Room  804 

Atlanta,  Georgia  30309 

A  limited  number  of  single  copies  are 
available  upon  request  to  Vaughn  H. 
Hofeldt,     Forest     Supervisor,     Cbatta- 
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hoochee -Oconee  National  Forest,  P.O. 
Box  1437.  Gainesville.  Georgia  30501. 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor,  Vaughn  H.  Hofeldt,  Chatta- 
hoochee-Oconee National  Forest, 
Gainesville,  Georgia  30501.  Comments 
must  be  received  by  May  8,  1974  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

Hans  R.  RAint, 
Program  Director. 
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PROPOSED  MANAGEMENT  DIRECTION 
FOR  THE  CEDAR  CREEK  PURCHASE 
UNIT  OF  THE  CLARK  NATIONAL  FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (Ci  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  diaft  envi- 
ronmental statement  on  the  Proposed 
Management  Direction  for  the  Cedar 
Creek  Purchase  Unit  of  the  Clark  Na- 
tional Forests,  National  Forests  in  Mis- 
souri, USDA-FS-R9-DES- '  Adm )  -74-5. 

The  environmental  statement  con- 
cerns the  environmental  effects  of  pro- 
posed management  direction  for  the 
Cedar  Creek  Purchase  Unit  in  Boone  and 
Callaway  Counties,  Clark  National  For- 
est, National  Forests  in  Missouri. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  15,  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 

South  Agriculture  Bldg  .  Room  3231 

12th  St.  &  Independence  Ave  ,  SW 

Washington,  DC.  20250 

USDA,  Forest  Service 

Eastern  Region 

633  West  Wisconsin  Avenue 

Milwaukee.  Wisconsin  53203 

USDA,  Forest  Service 

National  Forests  in  Missouri 

Rolla.  Missouri  65401 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, National  Forests  in  Missouri,  Rolla, 
Missouri  65401. 

Copies  are  also  available  from  the  Na- 
tional  Technical   Information   Service, 


U.S.  Department  of  Commerce,  Spilng- 
fleld,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  sftatement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Written  comments  are  invited  from  the 
public,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdictiwi  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Written  comments  concerning  the  pro- 
posed action  and  requests  for  additional 
information  should  be  addressed  to  For- 
est Supervisor,  National  Forests  in  Mis- 
souri, Rolla.  Missouri  65401.  Written 
comments  must  be  received  by  May  14, 
1974,  in  order  to  be  considered  in  the  pre- 
paration of  the  final  environmental 
statement. 

J.  H.  Cravens, 
Regional  Forester.  Eastern  Region. 
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MANTI  DIVISION  G-10  ADVISORY  BOARD 

Notice  of  Meeting 

The  Manti  Division  G-10  Advisory 
Board  will  hold  its  annual  meeting  on 
AprU  2.  1974. 

The  meeting  will  be  held  beginning  at 
1:30  p.m.  in  Room  211  of  the  Admin- 
istration Building,  College  of  Eastern 
Utah. 

The  meeting  agenda  will  cover  the  fol- 
lowing specific  topics : 

1.  Prof>osed  change  in  Forest  Commen- 
surabllity  Standards. 

2.  Brief  review  of  new  mining  laws. 

3.  Status  of  Land  Us«  Planning  on  Mantl- 
LaSal  National  Forest. 

4.  Expected  Forest  financing  for  fiscal  year 
1975.  Including  possibility  of  accelerated 
range  program. 

5.  New  areas  administered  by  Manti-La- 
Sal. 

6.  Change  of  annual  meeting  date  to  a 
more  convenient  date. 

This  meeting  will  be  open  to  the  pub- 
lic. To  the  extent  time  permits,  persons 
may  be  permitted  to  comment  on  topics 
brought  before  the  Board  at  anytime 
during  the  discussion. 

Persons  desiring  additional  informa- 
tion on  the  meeting  should  contact  For- 
est Supervisor  George  McJ^aughlin. 
MantiLaSal  National  Forest,  350  East 
Main  Street,  Price.  Utah  84501. 

George  F.  McLacuhlin, 
Forest  Supervisor. 
March  12, 1974. 
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OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Coimcll  met  on  Fri- 
day, February  22  at  9:30  a.m.  In  Room 


105  of  the  State  Capitol  Building  in 
Salem.  This  was  a  continuation  of  the 
February  1.  1974,  meeting  held  in  Cor- 
vallis,  which  recessed  to  be  reconvened 
at  a  later  date.  The  purpose  of  the  meet- 
ing was  to  enlist  the  Council's  help  and 
advice  in  reviewing  the  wilderness  suit- 
ability report  and  developing  a  proposed 
management  alternative  for  the  Oregon 
Dunes  National  Recreation  Area.  No  rec- 
ommendation was  made  by  the  Council 
on  wilderness  suitability.  Several  sugges- 
tions were  made  by  Council  members  on 
a  proposed  management  alternative  for 
the  entire  NRA. 

The  meeting  was  open  to  the  public. 
Written  statements  are  permitted  to  be 
filed  with  the  committee  after  the  meet- 
ing. Members  of  the  public  present  were: 
Bob  Pfohman,  Capital  Journal,  Salem; 
Patricia  Noyes,  Eugene;  Joe  Walicki, 
Wilderness  Society.  Eugene. 


March  13,  1974 


F.  Dale  Robertson, 
Forest  Supervisor. 
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ENVIRONMENTAL  STATEMENT.   LAKE 
TAHOE  BASIN 

Extension  of  Comment  Period 

On  August  29,  1973,  the  Forest  Service, 
Department  of  Agriculture,  filed  with  the 
Council  on  Envirorunental  Quality  a 
draft  environmental  statement  for  the 
proposed  General  Plan  for  Management 
of  National  Forest  Lands  in  the  Lake 
Tahoe  Basin,  USDA-PS-DES(Adm)  74- 
23,  pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  availability  of  this  draft 
environmental  statement  was  published 
in  the  Federal  Register  on  September  13. 
1973  (38  FR  25459).  Comments  were  re- 
quested within  90  days  of  filing  with 
CEQ. 

Because  of  continued  public  interest 
and  concerns  regarding  adequacy  of  op- 
portimity  for  public  review,  the  comment 
period  for  this  draft  environmental 
statement  is  being  re-opened  for  45  days, 
starting  March  20, 1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service 

South  Agriculture  Building,  Room  3230 

14th  Street  &  Independence  Ave.  SW. 

Washington,  D.C.  20259. 

USDA.  Foreet  Service 

California  Region 

630  Sansome  Street,  Room  531 

San  Francisco.  California  94111 

Eldorado  National  Forest 

100  Fornl  Road 

PlacervUle.  California  95667 

Tahoe  National  Forest 

Highway  49 

Nevada  City,  California  95959 

Toiyabe  NatiorwJ  Forest 

Charles  Map«s  BuUdlng 

111  North  Virginia  Street 

Reno.  Nevada  895Q3 

Lake  Tahoe  Basin  Management  Unit 

1062  Tata  Lane 

P.O.  Box  8465 

South  Lake  Tahoe,  Callfomla  96731 
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A  limited  number  of  single  c<^ies  are 
available  upon  request  to  Administrator. 
Lake  Tahoe  Basin  Management  Unit, 
P.O.  Box  8465,  South  Lake  Tahoe,  CaJl- 
fomia  95705. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151,  at  a  cost  of  $13.00 
each.  Please  specify  NTIS  Accession  No. 
EIS-CA-73-1443-D  when  ordering. 

Copies  of  the  environmental  statement 
were  sent  to  various  Federal,  State,  and 
local  agencies  as  outlined  in  thft  CEQ 
Guidelines. 

Comm«its  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
c(»nments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Ad- 
ministrator, Lake  Tahoe  Basin  Manage- 
ment Unit,  P.O.  Box  8465.  South  Lake 
Tahoe,  California  95705.  Oonyuents  must 
be  received  by  May  6,  1974,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  March  14,  1974. 

Richard  M.  Pomeroy, 
Acting  Regional  Forester, 

California  Region. 
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ROUTT  NATIONAL  FOREST  MULTIPLE  USE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Routt  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at  9:30 
a.m..  April  4,  1974  in  the  meeting  room  at 
the  Yampa  Valley  Electric  Association 
Building,  32  Tenth  Street.  Steamboat 
Springs,  Colorado. 

The  purpose  of  this  meeting  is  to:  Dis- 
cuss objectives  of  the  committee,  mem- 
bership tenure,  environmental  education, 
land  use  planning,  off-road  travel  re- 
strictions and  the  Hayden-Ault  345  K.V. 
Transmission  Line. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor,  P.O.  Box 
1198.  Steamboat  Springs,  Colorado  80477. 
phone  number  303-«79-1722.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

The  committee  has  established  the  fol- 
lowing rules  for  public  participation:  TTie 
chairman  will  provide  time  for  the  public 
to  present  oral  statements  and  ask  ques- 
tions at  the  conclusion  of  the  business 
meeting.  1 1 

Dated:  March  13, 1974. 1 1 

W.  B.  Metcalf, 
Forest  Supervisor. 
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NOTICES 

Packers  and  Stockyards  Administration 

[P.  &  S.  Docket  No.  4923] 

GILES  LOWERY  STOCKYARDS,  INC.,  d/b/a 
BAY  CITY  LIVESTOCK  COMMISSION  CO. 

Notice  of  Complaint,  Order  of  Suspension, 
and  Hearing 

In  re:  Giles  Lowery  Stockj'ards,  Inc. 
d/Va  Bay  City  Livestock  Commission 
Company,  Bay  City,  Texas — ^Respondent. 

Notice  Is  hereby  given  that  on  Febru- 
ary 21,  1874,  the  respondent  filed  a  pro- 
posed amendment  to  its  current  schedule 
of  rates  and  charges,  under  Title  ni  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended,  42  Stat.  159,  as  amended  (7 
U.S.C.  181  et  seq.),  to  become  effective 
March  15,  1974.  The  proposed  amended 
tariff  reads  as  follows: 

Section  A — Commission :  3  percent — of  sale 
price  of  aU  livestock  consigned. 

Section  B — Yardage:  35*  a  head — cattle:  25 
percent  a  head — sheep,  goats  &  hogs:  50<  a 
head — horses  &  mules. 

Section  C— Feed:  $1.50  tor  hay;  $4.50  for 
sack  feed. 

Sectioii  D — Special  Services:  Weighing 
(other  than  sale  day)  35<  head. 

Notice  is  given  hereby  also  that  on 
March  13,  1974,  the  Packers  suid  Stock- 
yards Administration.  United  States  De- 
partment of  Agriculture,  filed  a  "Com- 
plaint, Order  of  Suspension,  and  Notice 
of  Hearing"  with  respect  to  the  respond- 
ent's rates  and  charges.  The  contents  of 
such  document  are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  Title  ni  of  the  Pack- 
ers and  Stockyards  Act,  1921.  as  amend- 
ed (7  U.S.C.  181  et  seq.),  hereinafter  re- 
ferred to  as  the  Act. 
I 

The  respondent  Is  now,  and  at  aill  times 
mentioned  herein  was,  registered  with 
the  Secretary  of  Agriculture  as  a  market 
agency  to  sell  livestock  on  commission  at 
the  Giles  Lowery  Stockyards,  Inc.  d/b/a 
Bay  City  Livestock  Commission  Com- 
pany. Bay  City,  Texas,  which  is  now,  and 
at  all  times  mentioned  herein  was.  a 
posted  stockyard  subject  to  the  provi- 
sions of  the  Act. 

n 

In  accordance  with  the  requirements  of 
the  Act.  the  respondent  has  heretofore 
filed  and  presently  has  in  effect  a  sched- 
ule of  rates  and  charges  for  its  services 
at  the  aforementioned  stockyard. 

rn 

On  February  21,  1974,  the  respondent 
filed  a  tariff  effective  March  15,  1974. 
containing  certain  increases  In  the  cur- 
rent rates  and  charges. 
IV 

Upon  an  analysis  of  the  Information 
avallahle  to  the  Packers  and  Stockyards 
Administration.  United  States  Depart- 
ment of  Agriculture,  there  Is  reason  to 
believe  that  certain  of  such  Increases  are 
unjust,  unreasonable,  or  discriminatory. 
V 

It  Is  concluded  therefore,  that  a 
proceeding  xmder  Title  m  of  the  Act 
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should  be  Instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
In  the  respondent's  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
February  21,  1974,  and  that  pending  a 
hearing  and  decision  In  this  proceeding, 
the  operation  of  the  modifications  of  the 
current  schedule  of  rates  and  charges 
should  be  suspended  and  the  use  of  such 
modified  rates  and  charges  deferred. 

VI 

It  Is  further  concluded  that  a  hearing 
should  be  had  for  the  purpose  of  deter- 
mining the  lawfulness  of  all  rates  said 
charges  of  the  respondent  and  of  any 
rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered.  That  the  op- 
eration and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  February  21, 
1974,  to  become  effective  on  March  15. 
1974,  are  hereby  suspended  and  deferred 
imtil  the  expiration  of  thirty  days 
beyond  the  time  when  such  modified 
rates  would  otherwise  go  into  effect. 

It  is  further  ordered.  That  notice  to 
the  respondent  shall  be,  and  is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  Administrative  Law  Judge  of  the  De- 
partment at  a  time  and  place  to  be  speci- 
fied at  a  later  date,  of  which  the  re- 
spondent will  receive  adequate  notice.  At 
such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a  right 
to  appear  and  present  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 
material. 

It  is  further  ordered.  That  any  and  all 
Interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to  the 
Issues  in  this  proceeding  shall  give  notice 
thereof  by  filing  a  statement  to  that  ef- 
fect with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash- 
ington. D.C.  on  or  before  April  10.  1974. 

It  is  further  ordered.  That  a  copy  here- 
of be  served  upon  the  respondent. 

Done  at  Washington.  D.C,  March  18, 
1974. 

Marvin  L.  McLain, 
Administrator.  Packers 
and  Stockyards  Administration. 

[PR  Doc.74-6601  Piled  3-20-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[BDC  Del.   4,  formerly  BDSA-NPA   Del.,   9, 
February  26,  1961 — Revocation) 

DELEGATION  OF  AUTHORITY  WITH  RE- 
SPECT TO  CERTAIN  INDUSTRIAL 
CHEMICALS  USED  PRINCIPALLY  IN 
THE  PETROLEUM  INDUSTRY 

Revocation 

March  11,  1974. 
BDC  Del.  4,  February  26,  1951  (16  FR 
1908)  Is  hereby  revoked.  The  authority 
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NOTICES 


over  the  production  and  distribution  of 
industrial  chemicals  as  delegated  by 
BDC  Del.  4  has  been  incorporated  in  a 
Memorandum  of  Agreement  (38  FR 
30896)  between  the  Department  of  the 
Interior  and  the  Department  of  Ccwn- 
merce  with  respect  to  certain  products 
and  equipment.  Including  chemicals,  as- 
sociated with  the  output  of  petroleum 
and  gas. 

Bureau  of  DoMEsnc  Commerce. 
Gary  M.  Cook, 
Acting  Deputy  Assistant 
Secretary  for  Domestic  Commerce. 
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inadequate  and  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated in  such  service. 

If  no  request  for  hearing  and  peti- 
tion for  leave  to  intervene  is  received 
within  the  specified  time,  or  If  the  Mari- 
time Subsidy  Board  determines  that 
petitions  for  leave  to  intervene  filed 
within  the  specified  time  do  not  demon- 
strat«  sufficient  interest  to  warrant  a 
hearing  the  Maritime  Subsidy  Board  will 
take  such  actions  as  may  be  deemed  ap- 
propriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11,504  Operating-Differential  Sub- 
sidy (ODS) ) 


Maritime  Administration 

(Docket  No.  8-411] 

SPRUCE  SHIPPING  CO. 

Notice  of  Application  for  Operational 
Differential  Subsidy 

Notice  is  hereby  given  that  Spruce 
Shipping  Company  has  fUed  an  applica- 
tion dated  March  7,  1974,  for  (Hierating- 
differential  subsidy  on  three  (3)  tankers 
'to  be  constructed)  of  approximately 
89.700  deadweight  tons  each.  Said  vessels 
will  operate  generally  from  ports  in  the 
Persian  Gulf,  Borneo,  Indonesia,  and 
possibly  South  America  to  Hawaiian  and 
United  States  West  Coast  ports  in  the 
carriage  of  crude  oil,  and  may  be  op- 
erated in  other  worldwide  service  in  the 
carriage  of  liquid  bulk  cargoes  and  dry 
bulk  cargoes  not  subject  to  the  cargo 
preference  statutes  including  10  U.S.C. 
2631,  46  U.S.C.  1241,  and  15  U.S.C.  616a. 
This  application  supersedes  the  operat- 
ing-differential subsidy  application  of 
November  9,  1973,  filed  by  Hawsdian  In- 
ternational Shipping  Corporation,  notice 
of  which  was  published  in  the  Federal 
Register  of  December  17,  1973  "38  FR 
34680). 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  moving 
in  the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States 
is  inadequate,  must,  on  or  before  April  5, 
1974.  notify  the  Secretary  in  writing  of 
his  interest  and  of  his  position  and  file 
a  petition  for  leave  to  intervene  in  ac- 
cordance with  the  Board's  Rules  of  Prac- 
tice and  Procedure  *46  CFR  Part  201). 
Each  such  statement  of  interest  and  peti- 
tion to  intervene  shall  state  whether  a 
hearing  is  requested  under  section  605(c > 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  and  with  as  much  specificity  as 
possible  the  facts  that  the  intervener 
would  undertake  to  prove  at  such  hear- 
ing. 

In  the  event  that  a  section  605(c)  hear- 
ing is  ordered  to  be  held,  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relev£uit  to  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 
borne  commerce  of  the  United  States  Is 


Dated:  March  18. 1974. 

By   Order   of   the   Maritime   Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 
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National  Bureau  of  Standards 

MEN'S  PAJAMA  SIZES,  ET  AL 

Action  on  Proposed  Withdrawal  of 
Commercial  Standards 

In  accordance  with  §  10  12  of  the  De- 
pailment's  "Pi-ocedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
<15  CFR  Part  10,  as  revised:  35  FR  8349 
dated  May  28.  1970),  notice  is  hereby 
given  of  the  withdrawal  of  the  following 
Commercial  Standards: 

CS  15-46,  "Men's  Pajama  Sizes  iMnde  from 

Woven  Fabrics)" 
CS  137-51.  "Size  Measurements  for  Men's  and 

Boys'  Shorts  (Woven  Fabrics*" 
CS    166-50.   "Size   Measurements    for   Men's 

Work  Trousers" 
CS  187-52,    "Men's  Work  Shirt  Sizes' 

It  has  been  determined  that  these 
standards  are  no  longer  used  to  any  sig- 
nificant extent.  Therefore,  their  con- 
tniued  maintenance  in  the  Department's 
Voluntary  Product  Standards  inventory 
would  serve  no  useful  purpose. 

This  action  is  taken  in  furtherance  of 
the  Department's  announced  intentions 
as  «et  forth  in  the  public  notice  appear- 
ing the  Federal  Register  of  January  25. 
1974  (39  FR3301»,  to  withdraw  these 
standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  on  or  before 
May  20,  1974.  This  withdrawal  actiwi 
terminates  the  authority  to  refer  to  these 
standards  as  voluntary  standards  devel- 
oped luider  the  Department  of  Com- 
merce pi"ocedures. 

Dated:  March  15,  1974. 

Richard  W.  Roberts, 

Director. 

|FR  Doc.74-6552  Piled  3-20-74:8:45  amj 


ment  of  Voluntary  Product  Standards" 
(15  CFR  Part  10.  as  revised;  35  PR  8349 
dated  May  28,  1970).  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CS  273-65.  "Expanded  Vinyl 
Fabrics  for  Furniture  Upholstery  Use" 
and  Simplified  Practice  Recommenda- 
tion R  242-53,  "Vinyl-  and  Pyroxylin- 
Coated  Cotton  Fabrics."  It  has  been 
determined  that  these  standards  are  no 
longer  used  to  any  significant  extent. 
Therefore,  their  continued  maintenance 
in  the  Department's  Voluntary  Product 
Standards  inventory  would  serve  no  u.se- 
ful  purpose. 

This  action  Is  taken  in  furtherance  of 
the  Department's  annoimced  intentions 
as  set  forth  in  the  public  notice  appear- 
ing in  the  Federal  Register  of  Janu- 
ary 17,  1974  (39  FR  2119),  to  withdraw 
these  standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  on  or  before 
May  20,  1974.  This  withdrawal  action 
terminates  the  authority  to  refer  to  these 
standards  as  voluntary  standards  de- 
veloped under  the  Department  of  Com- 
merce procedures. 

Dated:  March  15,  1974. 

Richard  W.  Roberts. 
Director. 
|PR  Doc  74  6554  Piled  3-20-74:8:49  am  | 


EXPANDED  VINYL  FABRICS  FOR  UPHOL- 
STERY USE,  AND  VINYL-  AND  PYROX- 
YLIN-COATED COTTON   FABRICS 

Action  on  Proposed  Withdrawal  of 
Voluntary  Standards 

In  accordance  with  J  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 


VITREOUS  CHINA  PLUMBING  FIXTURES 

Notice  of  Intent  To  Withdraw  Comme'cial 
Standard 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards" 
(15  CFR  Part  10,  as  revised:  35  FR  8349 
dated  May  28.  1970).  notice  is  hereby 
given  of  the  intent  to  withdraw  Commer- 
cial Standard  CS  20-63.  "Vitreous  China 
Plumbing  Fixtures."  It  has  been  tenta- 
tively determined  that  this  standard  is 
no  longer  technically  adequate  and  re- 
vision would  serve  no  useful  purpose. 

Any  comments  or  objections  concern- 
ing the  intended  withdrawal  of  this 
standard  should  be  made  In  writing  to 
the  Office  of  Engineering  Standards 
Services.  National  Bureau  of  Standards. 
Washington.  DC.  20234,  on  or  before 
April  22,  1974.  The  effective  date  of  with- 
drawal will  not  be  less  than  60  days  after 
the  final  notice  of  withdrawal.  With- 
drawal action  terminates  the  authority  to 
refer  to  a  published  standard  as  a  volun- 
tary standard  developed  under  the  De- 
partment of  Commerce  procedures  from 
the  effective  date  of  withdrawal. 

Dated:  March  15,  1974. 

^  Richard  W.  Roberts. 

Director. 

|PR  Doc. 74-6563  Piled  3  20-74:8:45  am  | 


Patent  Office 

CUBA 

Filing  of  Patent  Applications 

The  U.S.  Patent  Office  has  been  offi- 
cially notified  by  the  Department  of  State 
that  the  Government  of  Cuba  has,  imder 
Order  No.  74/05  of  September  10.  1973. 
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dismissed  Jose  A.  Lanza  Pujadas,  Jose 
Jorge  A.  Ameller  Escobar,  Alberto  Car- 
mona  Caraballo  and  Adolfo  Gonzalez 
Rodriguez  as  Official  Patent  Agents  for 
the  preparation  and  prosecution  of  pa- 
tent applications  in  Cuba. 

A  non-extendable  period  ending  on 
March  31.  1974.  was  granted  to  natural 
or  juristic  persons  residing  abroad  who 
have  filed  applications  through  these  per- 
sons for  the  purpose  of  designating  a  new 
agent  to  represent  them,  to  appear  at  any 
proceeding  in  progress,  and  to  continue 
handling  their  applications. 

All  applications  for  which  a  new  agent 
Is  not  appointed  by  the  above  date  will  be 
considered  as  abandoned. 


Dated:  March  13.  1974. 

C.  Marshall  Dann, 
Commissioner  of  Patents. 

(PR  Doc. 74-6551  Filed  3-20-74:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[NADA  No  39-401 V) 

HOFFMAN-TAFF,   INC. 

Breeder  Premix  Medicated;  Notice  of  With- 
drawal of  Approval  of  New  Animal  Drug 
Application 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512. 
82  Stat.  343-351;  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120),  the  following  notice  is  issued: 

Hoffman-Taff,  Inc.,  P.O.  Box  1246 
S.S.S..  Springfield,  MO  65805.  has  re- 
quested that  its  NADA  (new  animal  drug 
application)  No.  39-40 IV  be  withdrawn 
in  accordance  with  §  135.28<d)  (21  CFR 
135.28(d) )  on  the  ground  that  the  drug 
is  not  being  marketed.  Notice  is  given 
that  approval  of  NADA  No.  39-40 IV  for 
Breeder  Premix  Medicated,  which  con- 
tains hydromycin  B.  bacitracin  methyl- 
ene disallcylate,  and  procaine  penicillin, 
is  hereby  withdrawn. 

This  notice  shall  be  effective  March 
21. 1974. 


Dated:  March  14.  1974. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.74-6473  Piled  3-2(>-74:8:45  am) 


National  Institute  of  Education 

INFORMATION  CENTER 

Location  and  Adoption  of  Fee  Schedule  for 
Special  Information  Services 

Notice  is  given  herein  of  the  new  loca- 
tion of  the  National  Institute  of  Educa- 
tion (NIE)  Information  Center  and  of 
adoption  of  a  fee  schedule  for  special  in- 
formation services. 

The  Department  of  Health,  Education, 
and  Welfare  published  on  August  17. 
1973.  amendments  to  Part  5  of  Subtitle 
A  of  Title  45  of  the  Code  of  Federal 
Regulations.  (38  FR  22230)  The  loca- 
tion shown  for  the  NIE  Information  Cen- 
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ter  at  §  5.31  of  the  amended  regulation 
is  no  longer  accurate.  The  new  location 
is  Room  720-B,  1200  19th  St.,  NW  (Brown 
Building),   Washington,  D.C.   20208. 

The  Department's  Public  Information 
Regulation  is  applicable  to  NIE  with  the 
exception  of  §  5.61  Fee  schedules,  which 
applies  only  to  the  Office  of  the  Secre- 
tary. Pursuant  to  5  U.S.C.  552,  the  Di- 
rector of  NIE  herewith  adopts  the  fee 
schedule  shown  below. 

Fee  schedule.  The  fee  schedule  for  the 
National  Institute  of  Education  is  as 
follows : 

(a)  Search  for  records — $3  per  hour; 
provided  however  that  no  charge  will  be 
made  for  the  first  one-half  hour. 

(b)  Reproduction,  duplication,  or 
copying  of  records — 10  cents  per  page; 
provided  however  that  no  charge  will  be 
made  where  the  total  amoimt  does  not 
exceed  50  cents  and  provided  further 
that  where  records  are  not  susceptible 
to  photo-copjring.  e.g.  punch  cards  or 
magnetic  tapes,  the  amount  charged  will 
be  actual  cost,  as  determined  on  a  case- 
by-case  basis. 

(c)  Certification  or  authentication  of 
records — $3  per  certification  or  authenti- 
cation. 

(d)  Forwarding  material  to  destina- 
tion— postage,  insurance,  and  special 
fees  will  be  charged  on  an  actual  cost 
basis. 

It  is  ordinarily  the  jwlicy  of  NIE  to 
provide  opportimity  for  public  comment 
prior  to  publication  of  final  rules.  How- 
ever, since  the  provision  adopted  is  iden- 
tical to  the  Department's,  which  has 
been  published  after  public  comment,  the 
Director  finds  that  public  participation 
in  rule  making  in  this  case  is  unneces- 
sary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No. — 13.575,  Educational  Research 
and  Development.) 

Dated:  March  12,  1974. 

Thomas  K.  Glennan.  Jr.. 

Director, 
National  Institute  of  Education. 
[PR  Doc.74-6534  Filed  3-20-74:8:45  am) 


SUPPORT  FOR  INTERPRETIVE  STUDIES 
ON  EDUCATIONAL  RESEARCH  AND 
DEVELOPMENT 

Notice  of  Proposed  Funding  Activity 

Notice  is  hereby  given  that  pursuant 
to  section  405  of  the  General  Education 
Provisions  Act.  the  National  Institute  of 
Education  (NIE)  intends  to  open  a  com- 
petition for  awards  In  fiscal  year  1974 
for  preparation  of  interpretive  studies 
on  educational  research  and  develop- 
ment. 

Funds  will  be  awarded  for  the  support 
of  studies  which  synthesize  and  interpret 
the  existing  research  and  development 
knowledge  on  significant  educational 
topics  and  problem  areas.  The  purpose 
of  the  program  is  to  provide  practition- 
ers and  decision-makers  in  the  educa- 
tional commimity  with  research  and  de- 
velopment findings  and  validated  cur- 
rent practice  information  for  improving 
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existing  school  programs  or  implement- 
ing new  ones. 

Proposals  will  be  solicited  for  studies 
on  topics  perceived  by  the  educational 
community  as  relevant  to  its  problems 
and  current  interests.  The  proposer  will 
identify  the  educational  topic  to  be  sur- 
veyed and  present  a  sound  rationale  and 
need  therefor.  The  proposal  must  show 
evidence  of  an  existing  body  of  research 
and  related  information  on  the  topic, 
and  it  must  demonstrate  existence  of 
the  capability  and  resources  to  interpret 
this  information  in  a  scientifically  re- 
spectable manner.  The  outcome  is  ex- 
pected to  be  a  professionally  sound  re- 
port on  the  study  (approximately  100 
double-spaced,  typewritten  pages)  suit- 
able for  publication  and  national 
dissemination. 

Scope.  Proposals  submitted  under  the 
proposed  competition  should  be  consist- 
ent with  the  following  characteristics. 
These  points  suggest  the  scope  of  a  study 
and  its  resulting  report:  they  are  not  in- 
tended as  an  exact  prescription  for  pro- 
spective applicants  to  follow : 

1.  Be  targeted  to  the  information 
needs  of  sp>ecific  identified  audiences — 
e.g.,  administrators,  teachers,  specialists, 
school  boards,  professors,  or  teacher 
trainers. 

2.  Describe  the  key  research  and  devel- 
opment findings  in  the  subject  area. 

3.  Describe  the  operational  constraints 
that  may  impinge  upon  the  use  of  such 
findings  in  practice. 

4.  Identify  and  describe  relevant  on- 
going prograips,  practices,  and  materials 
that  show  i^wlence  of  having  improved 
or  facilitated  the  learning  process. 

5.  Present  necessary  cautions  for  those 
considering  adoption  'adaptation  of  spe- 
cific educational  innovations  in  the  sub- 
ject area  (e.g.,  lack  of  evidence  of  long- 
term  effectiveness,  or  equipment  needed 
is  changing  rapidly  in  design  and  sophis- 
tication or  is  prohibitive  in  cost) . 

6.  Discass  risk  versus  gain  involved  in 
adopting  adapting  each  innovation. 

7.  Discuss  practices  that  should  be 
avoided. 

8.  Present,  wherever  possible,  alterna- 
tive theories  or  solutions  to  a  problem 
in  practice  so  that  a  decision-maker  may 
select  the  alternative  or  combination  of 
alternatives  most  likely  to  succeed 
within  the  constraints  and  resources  of 
a  particular  educational  setting. 

9.  Identify  and  describe  any  exemplary 
demonstration  projects  applying  research 
results  in  the  subject  area. 

10.  Give  reasons  based  on  research 
evidence  and  related  information  for  the 
success — or  lack  of  it — of  these  projects, 
and  discuss  the  local  conditions  that 
should  exist  before  such  projects  are  at- 
tempted in  other  education  settings. 

11.  Provide,  depending  upon  the  audi- 
ence and  the  topic  surveyed,  cost  data, 
planning  guidelines,  decision  models,  in- 
structional techniques  and  materials, 
sources  of  additional  Information,  evalu- 
ation techniques,  and  other  information 
relevant  to  the  topic. 

Eligibility.  Proposals  for  awards  may 
be  submitted  by  State  and  local  educa- 
tion agencies,  institutions  of  higher  edu- 


FEDERAL  REGISTER,   VOL    39,   NO.   56— THURSDAY,   MARCH  21,   1974 


10^40   » 


NOTICES 


cation,  professional  associations,  and 
other  public  and  private,  profit  and  non- 
profit organizations,  and  Individuals. 

Priority  topics  or  problem  areas.  Fol- 
lowing is  a  list  of  suggested  priority  topics 
identified  by  educators  as  relevant  to 
their  needs.  The  topics  are  not  Intended 
to  be  prescriptive:  rather,  proposers  are 
expected  to  delimit  or  broaden  the  scope 
of  a  topic  as  they  deem  necessary  for 
their  interpretive  study.  Also,  although 
applicants  are  encouraged  to  develop 
proposals  based  on  this  list,  they  may 
submit  proposals  in  other  topical  areas. 

TESTING,  MEASUREMENT,  AND  EVALUATION 

The  process  of  evaluating  administrators, 
teachers,  programs,  and  curriculums. 

Instruments  for  measuring  cognitive  ajid 
noncognltlve  performance.  K-12. 

Assessing  and  reporting  pupil  progress: 
alternative  grading  ."systems. 

EARLY  CHILDHOOD  EDUCATION 

The  longitudinal  effects  of  early  childhood 
education  on  learning:  cognitive  and 
affective. 

State  standards,  certification,  and  com- 
parative costs  of  early  childhood  education. 

Programs  for  developing  prereading  and 
beginning  reading  skills. 

SCHOOL  FINANCE 

Alternative  methods  of  funding  special 
education  programs  (handicapped,  compen- 
satory, bilingual,  migrant,  etc.) . 

Funding  strategies  for  providing  equal  edu- 
cational opportunities  within  a  State. 

Models  of  effective  school  finance  programs, 
e.g.,  the  coordination  of  local.  State,  and  Fed- 
eral funds. 

INDIVIDUAUZINC    INSTRrCTlON 

Alternative  approaches  to  Individualizing 
Instruction. 

CAREER  DEVELOPMENT 

Responsiveness  of  career  education  pro- 
grams. K-12,  to  manpower  needs  and^the  Job 
market. 

The  roles  of  community  groups  in  planning 
and  implementing  career  education  pro- 
grams, and  techniques  for  their  involvement. 

TEACHER  EDUCATION 

The  redesign  of  teacher  education  pro- 
grams for  emerging  needs  (e.g.,  introduction 
of  the  metric  system ) . 

Preservlce  and  Inservlce  techniques  for 
changing  teacher  behavior  and  attitudes. 

Comi>etency-based  teacher  education  pro- 
grams. 

STUDENT  LEARNING 

The  effects  of  motivation  and  attitudes  on 
student  learning. 

Techniques  for  matching  teaching  styles 
with  student  learning  styles. 

Effective  programs  for  developing  students' 
problem-solving  skills  for  living. 

Techniques  for  coping  with  student  learn- 
ing problems. 

ADULT  AND  CONTINUING  EDUCATION  PROGRAMS 

Techniques  for  retraining  adults  for  career 
changes. 

Staff  development  programs  for  teachers 
of  adults. 

Effective  basic  education  programs  for 
adults. 

EQUAL  EDUCATIONAL  OPPOETCNITIES 

Characteristics  of  effective  compensatory 
education  programs. 

The  effects  of  malnatreamlng  handicapped 
students  Into  the  "regular"  classroom. 

Basic  skills  programs  for  the  disadvantaged. 


The  effects  of  sexism 'racism  on  learning 
and  achievement. 

BUtngual/blcultural  education  programs 
and  practices. 

Alternative  approaches  to  racbU  and  seztial 
equality  of  opportunity  In  clasi^room  and 
nonclassroom  settings. 

NEW  APPROACHES  TO  EDUCATION 

Alternative   schools,   programs,   and   class- 
room  practices   for   more   effective   learning 
(e.g.,    year-round    schools,    open    education, 
multlgraded    classrooms,   etc.)  :    an    analysis 
.  and  evaluation. 

PLANNING 

Needs  assessment  techniques  for  planning 
at  the  State  and  district  levels. 

Coordination  and  utilization  of  Federal, 
State  and  local  resources  in  planning. 

Citizen  participation  in  planning  for  edu- 
cational Improvement  at  the  local  level. 

Project  parameters  and  scheduling. 
Applicants  should  design  projects  requir- 
ing approximately  6  months  to  complete. 
A  project  would  require  the  equivalent  of 
4  person-months  of  professional  staff  in 
addition  to  the  necessary  secretarial  sup- 
port and  travel  to  gather  information, 
e.g.,  to  selected  school  sites  operating 
promising  programs  in  the  subject  area, 
and  for  audience  involvement. 

Although  awards  will  be  made  prior  to 
June  30,  1974,  projects  may  be  started  as 
late  as  September  1,  1974.  Four  months 
following  the  start  date,  a  draft  of  the 
interpretative  study  report  will  be  due  in 
NIE  for  review.  The  remaining  time  in 
the  grant  period  will  be  devoted  to  revis- 
ing and  strengthening  the  report  on  the 
basis  of  suggestions  of  the  reviewers.  The 
final  report  should  be  received  in  NIE  on 
or  before  the  expiration  of  the  grant 
period. 

Approximately  ten  awards  will  be 
made.  The  deadline  for  receipt  of  pro- 
posals is  expected  to  be  April  23.  1974. 

This  notice  is  published  for  general 
Infonnation  purposes  and  not  to  solicit 
proposals.  Final  regulations  on  this  ac- 
tivity will  be  published  in  the  Federal 
Register. 

For  additional  information,  please 
write  or  contact: 

Mildred  J.  Thome 

Office  of  Dissemination  and  Resources 
National  Institute  of  Education 
Washington.  D.C.  20208 
Telephone:  (202)  254-5560 

(Catalog  of  Federal  Domestic  AssLstance  Pro- 
gram No.  13.575,  Educational  Research  and 
Development.) 

Dated:  March  13.  1974. 

Thomas  K.  Glennan,  Jr., 

Director, 
National  Institute  of  Education. 
|FR  Doc.74-6536  FUed  3-20-74:8:45  am) 


SUPPORT  FOR  RESEARCH  IN  LOCAL 
PROBLEM-SOLVING 

Notice  of  Proposed  Funding  Activity 

Notice  is  hereby  given  that  pursuant  to 
section  405  of  the  General  Education  Pro- 
visions Act,  the  National  Institute  of 
Education  (NIE)  intends  to  open  a  com- 
petition for  awards  lii  fiscal  year  1974  to 
study  the  potential  of  various  organiza- 
tional arrangements  for  helping  urban 
schools  sustain  a  process  of  continuous 


improvement.  The  NIE  Research  Pro- 
gram on  Organizational  Strategies  for 
School  Improvement  will  (1)  initially 
provide  grants  to  support  the  further  de- 
velopment or  extension  of  programs  for 
accomplishing  the  above  objective,  and 
i2)  imder  a  separate  competition  in  fiscal 
year  1975,  contract  for  documentation 
and  evaluation  analyses  of  these  grant- 
supported  projects  In  order  to  develop 
generalizable  information  which  NIE  can 
use  to  assist  other  schools  considering 
similar  programs. 

Under  the  grant  competition,  the  In- 
stitute will  invite  proposals  to  support  the 
further  development  of  organizational 
arrangements — internal  and/or  external 
to  an  urban  school  or  cluster  of  schools — 
that  will  encourage  and  enable  people  in 
the  school's)  to  engage  in  an  ongoing 
process  of  "problem-solving,"  which 
might  consist  of  the  following  general 
elements : 

Problem  Identification. 

Searching  for  or  devising  appropriate  bqIu- 
tions  to  those  problems. 

Implementing  those  solutions  In  effective 
ways. 

Monitoring  performance,  assessing  the  ef- 
fectiveness of  particular  solutions,  and  when 
appropriate,  redefining  the  problems. 

Under  the  separate  contractts)  for 
documentation  and  evaluation,  informa- 
tion will  be  collected  from  the  grant-sup- 
poited  projects  about  the  effectiveness  of 
their  organizational  models.  This  infor- 
mation wiU  be  used  to  assist  policy  for- 
mulation at  the  Federal,  State,  and  local 
levels;  to  advance  current  knowledge 
about  the  dynamics  of  organizational 
change  and  about  strategies  for  improv- 
ing urban  schools;  and  to  help  people  in 
school  systems  and  local  communities  es- 
tablish or  adapt  similar  arrangements 
appropriate  to  local  conditions. 

Among  tlie  strategies  that  may  be  pro- 
posed for  grant  assistance  under  this  pro- 
gram are  interventions  based  outside  the 
school  such  as  teacher  centers,  advisories, 
information  and  resource  sei'vices;  and 
organizational  changes  within  the  school 
such  as  new  governance  systems,  staffing 
and  scheduling  patterns,  and  other  struc- 
tural arrangements  that  provide  incen- 
tives and  opportunities  for  school  staffs 
to  continuously  improve  their  perform- 
ance. 

Because  of  the  limited  funds  available, 
proposals  will  be  invited  wiiich  extend, 
refocus,  or  add  new  components  to  exist- 
ing activities  or  organizational  arrange- 
ments. Proposals  from  these  existing  pro- 
grams may  request  funds  to  extend  their 
current  activities,  to  develop  a  formative 
evaluation  component,  to  train  additional 
staff,  and  to  provide  technical  assistance 
to  other  groups  or  individuals.  Funds 
under  this  program  are  not  intended  to 
support  the  core  staff  of  a  project  or  to 
provide  other  basic  operational  costs. 

State  and  local  education  agencies,  col- 
leges, universities,  and  other  profit  or 
non-profit  organizations  are  eligible  for 
awards.  However,  the  program  proposed 
must  be  targeted  at  a  public  school  or 
cluster  of  schools  having  at  least  a  50 
percent  enrollment  of  students  from  low- 
income  families.  These  schools  must  be 
located  in  one  of  the  nation's  fifty  largest 
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cities  as  indicated  in  Table  66,  General 
Population  Characteristics,  United  States 
Summary.  1970  Census  of  the  United 
States.  These  cities  are  listed  below. 

Atlanta,  Georgia 
Baltimore,  Maryland 
Birmingham,  Alabama 
Boston,  Massachusetts 
Buffalo,  New  York 
Chicago,  Illinois 
Cincinnati,  Ohio 
Cleveland,  Ohio 
Columbus,  Ohio 
Dallas,  Texas 
Denver,  Colorado 
Detroit,  Michigan 
El  Paso,  Texas 
Port  Worth,  Texas 
Honolulu,  HawaU 
Houston,  Texas 
Indianapolis,  Indiana 
Jacksonville,  Florida 
Kansas  City,  Missouri 
Long  Beach,  California 
Los  Angeles,  California 
LoulsvUle,  Kentucky 
Memphis,  Tennessee 
Miami,  Florida 
Milwaukee,  Wisconsin 
Minneapolis,  Minnesota 
Nashville-Davidson,  Tenness4< 
Newark,  New  Jersey 
New  Orleans,  Louisiana 
New  York  City,  New  York 
Norfolk,  Virginia 
Oakland,  California 
Oklahoma  City,  Oklahoma 
Omaha,  Nebraska 
PhUadelphia,  Pennsylvania 
Phoenix,  Arizona 
Pittsburgh,  Pennsylvania 
Portland,  Oregon 
Rochester,  New  York 
St.  Louis,  Missouri 
St.  Paul,  Minnesota 
San  Antonio,  Texas 
San  Diego.  California 
San  PrancLsco,  California 
San  Jose,  California 
Seattle,  Washington 
Tampa,  Florida 
Toledo,  Ohio 
Tulsa,  Oklahoma 
Washington,  D.C. 

Table  66  "excludes  Puei-to  Rico  and 
outlying  areas."  Nonetheless,  the  follow- 
ing cities,  on  the  basis  of  their  popula- 
tion, are  also  eligible  undfir  this  compe- 
tition: j 

San  Juan,  Puerto  Rico 

NIE  anticipates  supporting  the  proj- 
ects for  a  period  of  three  years.  Each 
project  wiU  be  funded  initially  for 
twelve  months,  with  further  funding 
(not  to  exceed  two  additional  years)  con- 
tingent on  the  availablity  of  funds  and 
NIE  approval  of  the  grantee's  continua- 
tion proposal.  Six  to  ten  awards  will  be 
made  in  fiscal  year  1974,  with  an  aggre- 
gate funding  total  of  approximately 
$800,000  for  the  first  year  of  operation  of 
the  projects.  The  deadline  for  receipt  of 
proposals  Is  expected  to  be  April  22,  1974. 

This  notice  is  published  for  general 
information  purposes  and  not  to  solicit 
proposals.  Final  regulations  on  this 
activity  wiU  be  published  in  the  Federal 
Register. 

For  additional  Information,  please 
write  or  contact: 

Ms.  Judith  Cherrlngton 

Priority  on  Local  Problem-Solving 


NOTICES 

Room  628 

National  Institute  of  Education 
Washington,  D.C.  20208 
Telephone  202/254-9497 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.-13.575,  Educational  Research 
and  Development.) 

Date:  March  13,  1974. 

Thomas  K.  Glennan,  Jr., 
Director, 
National  Institute  of  Education. 

[PR  Doc.74-6535  PUed  3-20-74; 8: 45  am] 


National  Institutes  of  Health 

ALLERGY  AND  IMMUNOLOGY 
RESEARCH  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Al- 
lergy and  Immunology  Research  Com- 
mittee, National  Institute  of  Allergy  and 
Infectious  Diseases,  April  25  and  26,  1974, 
National  Institutes  of  Health,  Westwood 
Building  Conference  Room  C.  This  meet- 
ing will  be  open  to  the  public  on  April  25, 
from  9:00  a.m.  until  9:30  a.m.,  to  discuss 
administrative  matters  relating  to  the 
allergy  and  immunology  research  pro- 
grams of  the  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  meeting  will  be  closed  to  the  public 
on  April  25  from  9:30  a.m.  until  adjourn- 
ment on  April  26  to  discuss  and  evaluate 
institutional  fellowship  grant  applica- 
tions in  accordance  with  the  provisions 
set  forth  in  section  552(b)  4  of  Title  5. 
U.S.  Code,  and  section  10(d)  of  Pub.  L. 
92-463. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public  Re- 
sponse, National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes 
of  Health,  Building  31,  Room  7A34,  tele- 
phone 496-5717,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Dr.  Luz  A.  Froehlich,  Executive  Secre- 
tary of  the  Allergy  and  Immunology  Re- 
search Committee,  National  Institute  of 
Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health,  Westwood  Building, 
Room  703,  Bethesda,  Maryland,  tele- 
phone 496-7131  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance  I»ro- 
gram  No.  13.301,  National  Institutes  of 
Health) 

Dated:  March  12, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 
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public  from  9:00  to  9:30  a.m.,  to  discuss 
the  past  year's  progress  in  Biohazard 
Control.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  9 :30  a.m. 
to  adjournment  for  the  discussion  and 
review  of  contract  proposals  in  the  fields 
of  viral  oncology,  in  accordance  with  the 
provisions  set  forth  in  section  552(b) 4  of 
Title  5  U.S.  Code  and  10(d)  of  Pub.  L.  92- 
463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members.  Dr.  Garrett  V.  Keefer, 
Executive  Secretary,  Building  550,  Fred- 
erick Cancer  Research  Center,  Frederick, 
Maryland  21701  (301/663-7305)  wiU  pro- 
vide substantive  program  information. 

(Catalogs  of  Federal  Domestic  Assistance 
Program  No.  13.825,  National  Institutes  of 
Health) 

Dated:  March  12, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 

[PR  Doc.74-6476  PUed  3-20-74:8:45  am] 


BIOHAZARD  CONTROL  AND 
CONTAINMENT  WORKING  GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Bio- 
hazard Control  and  Containment  Work- 
ing Group,  National  Cancer  Institute, 
April  11,  1974,  9:00  a.m.,  National  Insti- 
tutes of  Health,  Building  31,  Conference 
Room  3.  This  meeting  will  be  open  to  the 


BIOLOGY  AND  IMMUNOLOGY  SEGMENT 
ADVISORY  GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Bi- 
ology and  Immunology  Segment  Ad- 
visory Group,  National  Cancer  Institute, 
April  19,  1974,  9:00  a.m.  to  3:00  p.m..  Na- 
tional Institutes  of  Health,  Building  37, 
Conference  Room  3A15.  This  meeting 
will  be  open  to  the  public  from  2:00  to 
3:00  p.m.  to  discuss  possible  new  activ- 
ities of  the  Biology  and  Immunology  Seg- 
ment. Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  9 :  00  a.m. 
to  2:00  p.m.  to  discuss  and  review  seven 
contracts  and  one  new  proposal  in  the 
field  of  biology  and  immunology  of  can- 
cer in  accordance  with  the  provisions  set 
forth  in  section  552  (b)  4  of  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NOI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  the 
open /closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Virginia  C.  Dunkel,  Executive  Sec^ 
retary,  Landow  Building,  Room  A-306, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5471)  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  13.825,  National  Institutes  of 
Health.) 

Dated:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

[PR  E>oc.74-6483  PUed  3-20-74;8:45  am] 
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NOTICES 


CANCER  CLINICAL  INVESTIGATION 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Can- 
cer cdinical  Investigation  Review  Com- 
mittee. National  Cancer  Institute,  April 
22-24.  1974,  8:30  a.m.  to  5:00  p.m..  Na- 
tional Institutes  of  Health.  Building  31C, 
Conference  Room  6.  This  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
1:00  p.m..  April  22.  to  discuss  program 
and  operating  procedures  of  the  Cancer 
Clinical  Investigation  Review  Commit- 
tee. Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  1 : 00  p.m., 
April  22,  until  adjournment  April  24,  to 
review  grant  applications  in  the  fields  of 
clinical  research,  in  accordance  with  the 
provisions  set  forth  in  section  552(b) 4 
of  Title  5  U.S.  Code  and  10(d>  of  Pub. 
L.  92-463. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  <301/ 
496-5708)  will  furnish  summaries  of  the 
open /closed  meeting  and  roster  of  com- 
mittee members. 

John  E.  Lane.  Executive  Secretary, 
Westwood  Building.  Room  lOAll.  Nation- 
al Institutes  of  Health,  Bethesda,  Mary- 
land 20014  (301/496-7903)  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.314,  National  Institutes  of 
Health) 

Dated:  March  11,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

I FR  Doc. 74-6481  FUed  3-20-74.8:45  am] 


Dr.  J.  Buckmlnster  Ranney,  Executive 
Secretary,  Westwood  Bldg..  Room  7A16A, 
Bethesda,  Maryland,  telephone  496-7725, 
will  furnish  substantive  program  Infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health) 

Dated:  March  11,1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 
|FR  Doc.74-6486  PUed  3-20-74:8:45  am) 


COMMUNICATIVE  DISORDERS  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Com- 
municative Disorders  Review  Committee, 
National  Institute  of  Neurological  Dis- 
eases and  Stroke,  National  Institutes  of 
Health,  AprU  20.  1974,  at  9:00  a.m..  in 
the  Century  Suite.  Holiday  Inn,  West 
Palm  Beach.  Florida.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  un- 
til 10:00  a.m.  on  April  20.  to  discuss  pro- 
gram planning  and  program  accomplish- 
ments. Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  10:00 
a.m.  on  April  20  to  adjournment,  to  dis- 
cuss and  evaluate  research  grant  appli- 
cation in  accordance  with  the  provisions 
set  forth  in  section  552  <b)  4  of  Title  V. 
U.S.  Code  and  section  lOfd)  of  Pub.  L. 
92-463. 

Mrs.  Ruth  Dudley,  Institute  Informa- 
tion Officer.  Bldg.  31.  Room  8A03, 
Bethesda,  Maryland,  telephone  496-5751. 
will  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 


DEVELOPMENTAL    RESEARCH    WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  De- 
velopmental Research  Working  Group, 
National  Cancer  Institute,  April  15,  1974, 
9:00  a.m.,  National  Institutes  of  Health, 
Building  37,  Conference  Room  1B04.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.,  AprU  15,  1974,  to 
discuss  Segment  program  objectives  and 
management  practices.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. The  meeting  will  be  closed  to  the 
public  from  9:30  a.m.  to  adjournment. 
April  15,  1974,  to  review  four  contracts 
in  the  fields  of  RNA  and  DNA  tumor 
virus  biochemistry  and  biology,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b)  4  of  Title  5  U.S.  Code  and 
10" d»  of  Pub.  L.  92-463. 

Mi-s.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  stmimaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Maurice  L.  Guss.  Executive  Secre- 
tary, Building  37,  Room  1B14,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20014  (301/496-3323)  will  provide  sub- 
stantive program  information. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13825,  National  Institutes  of 
Health ) 

Dated:  March  12.  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration. National  Institutes  of 
Health. 
IFR  Doc.74-6479  FUed  3  20-74:8:45  am] 


IMMUNOLOGY-EPIDEMIOLOGY  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Im- 
munology-Epidemiology Working  Group, 
National  Cancer  Institute,  April  18-19, 
1974.  8:30  a.m..  National  Institutes  of 
Health.  Building  37.  Conference  Room 
lB-04.  This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9:30  a.m., 
AprU  18.  1974.  to  discuss  future  plans  of 


the  Immunolc«y-Epldemiology  Segment. 
and  closed  to  the  pubUc  from  9 :  30  ajn.  to 
5:00  pjn.,  AprU  18-19, 1974.  to  review  wj- 
proximately  five  c(Hitracts  in  the  field  of 
viral  immunology  and  epidemiology  in 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  TlUe  5  U.S.  Code 
and  10(d)  of  Pub.  L.  92--463. 

Mrs.  Marjorie  F.  E&rly.  (Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A-16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  CHarice  Gaylord,  Executive  Secre- 
tary, Landow  Building,  Room  C-306,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-6085)  wUl  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health) 

Dated :  March  12, 1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 

I  PR  Doc.74-6477  Filed  3-20-74:8:45  am) 


LUNG  CANCER  SEGMENT  ADVISORY 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Lung 
Cancer  Segment  Advisory  Group,  Na- 
tional Cancer  Institute,  AprU  29,  1974, 
8:30  a.m.  to  4:00  p.m..  National  Institutes 
of  Health.  Building  31.  Conference  Room 
3.  Tills  meeting  will  be  open  to  the  pub- 
lic from  3:00  to  4:00  p.m.  to  discuss  pos- 
sible new  activities  of  the  Lung  Cancer 
Segment.  Attendance  by  the  puWic  will 
be  limited  to  space  avaUable.  The  meet- 
ing wUl  be  closed  to  the  public  from  8:30 
a.m.  to  3:00  p.m.  to  discuss  and  review- 
three  contracts  in  the  field  of  lung  can- 
cer in  accordance  with  the  provisions  set 
forth  in  section  552(b) 4  of  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI.  BuUding  31. 
Room  3A16,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014,  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Carl  E.  Smith,  Executive  Secretary. 
Landow  Building.  Room  A-306,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20014  (301/496-5471)  wiU  provide  sub- 
stantive program  Information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health). 

Dated:  March  11. 1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Admin- 
istration, National  Institutes 
of  Health. 
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NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  A  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Neuro- 
logical Disorders  Program- Project  Re- 
view A  Committee,  National  Institute  of 
Neurological  Diseases  and  Stroke.  Na- 
tional Institutes  of  Health,  AprU  27  and 
28,  1974,  at  9:00  a.m.,  in  the  Tudor 
Room  Sir  Francis  Drake  Hotel,  San 
Francisco,  California.  This  meeting  wiU 
be  open  to  the  public  from  9:00  ajn. 
until  10:00  a.m.  on  April  27.  to  discuss 
program  planning  and  program  ac- 
complishments. Attendance  by  the  pub- 
lic wiU  be  limited  to  space  avaUable. 
The  meeting  will  be  closed  to  the 
public  from  10:00  a.m.  on  AprU  27  to  ad- 
journment on  AprU  28.  to  discuss  and 
evaluate  research  grant  applications  In 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  Title  V.  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Ruth  Dudley,  Institute  Informa- 
tion Officer,  Bldg.  31,  Room  8A03,  Be- 
thesda. Maryland,  telephone  496-5751, 
wiU  provide  siunmaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Executive 
Secretary,  Westwood  Bldg.,  Room  7A03A, 
Bethesda,  Maryland,  telephone  496-7003, 
wiU  furnish  substantive  program  infor- 
mation. 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.356.  National  Institutes  of 
Health)  . 

Dated:  March  11,  1974j 


Leon  M.  Schwartz. 
Associate  Director  for  Adminis- 
tration, Natio7ial  Institutes  of 
Health.  1 1 

|FR  Doc.74-0485  FUed  8-2pl-74;8:45  am] 
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retary,  Westwood  Bldg.,  Room  7A03B, 
Bethesda,  Maryland  telephone  496-7326, 
wiU  furnish  substantive  program  Infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.356,  National  Institutes  of 
Health) 

Date:  March  11, 1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

|FR  Doc.74-6487  Filed  3-20-74;8:45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-^63,  notice  is 
hereby  given  of  the  meeting  of  the  Neu- 
rological Disorders  Program-Project  Re- 
view B  Committee,  National  Institute  of 
Neurological  Diseases  and  Stroke,  Na- 
tional Institutes  of  Health.  AprU  27  and 
28,  1974,  at  9:00  a.m..  in  the  Delmonte 
Room.  Sir  Francis  Drake  Hotel.  San 
Francisco.  California.  This  meeting  win 
be  open  to  the  public  from  9:00  a.m.  un- 
tU  10:00  a.m.  on  AprU  27,  to  discuss  pro- 
gram planning  and  program  accomplish- 
ments. Attendance  by  the  public  wUl  be 
limited  to  space  avaUable.  The  meeting 
wlU  be  closed  to  the  public  from  10:00 
a.m.  on  AprU  27  to  adjournment  on 
April  28.  to  discuss  and  evaluate  research 
grant  applications  in  accordance  with 
the  provisions  set  forth  In  section  552 
(b)4  of  Title  V.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Ruth  Dudley,  Institute  Informa- 
tion Officer,  Bldg.  31,  Room  8A03,  Be- 
thesda. Maryland,  telephone  496-^751, 
wlU  provide  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  G.  Lawrence  Flrfier,  Executive  Sec- 


SOLID  TUMOR  VIRUS  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Solid 
Tumor  Virus  Working  Group,  National 
Cancer  Institute,  April  22-23,  1974,  9:00 
a.m..  National  Institutes  of  Health, 
Building  37,  Conference  Room  1B04.  This 
meeting  wUl  be  open  to  the  public  from 
9:00  ajn.  to  9:20  a.m.,  April  22,  for  the 
Chairman's  opening  remarks.  Attend- 
ance by  the  pubUc  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  9:20  a.m.  to  5:00  pjn., 
AprU  22  and  from  9:00  a.m.  to  5:00  p.m., 
April  23,  to  review  seven  contracts  in  the 
fields  of  molecular  virology,  molecular  bi- 
ology, epidemiology,  immunology,  bio- 
chemistry and  viral  oncology,  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 552(b)  4  of  Title  5  UJ3.  Code  and 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  HCI,  Building  31, 
Room  3A16,  NationsU  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Ms.  Harriet  L.  Strelcher,  Executive 
Secretary,  BuUding  37.  Room  2D24.  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-3301)  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Inatitutes  ot 
Health) 

Dated:  March  12, 1974. 

Leon  M.  Schwartz. 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

IPR  Doc.74-«478  FUed  3-20-74;8:45  am) 


THERAPEUTIC  EVALUATIONS 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ther- 
apeutic Evaluations  Committee,  National 
Heart  and  Lung  Institute,  AprU  29-30, 
1974.  National  Institutes  of  Health, 
BuUding  31,  Conference  Room  8.  This 
meeting  wUl  be  open  to  the  public  on 
April  29  from  8:30  a.m.  to  9:30  a.m.  to 
discuss  the  minutes  of  the  January  30 
meeting  and  subsequent  CouncU  actions 


1064.3 

on  Committee  recommendaticms,  an  ad- 
ministrative report,  and  an  Interim  re- 
port. Attendance  by  the  public  will  be 
limited  to  space  avaUable.  The  meeting 
wiU  be  closed  to  the  public  on  April  29 
from  9:30  a.m.  to  adjournment  on  April 
30  to  review  research  grant  appUcations 
and  contract  proposals  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  4  of  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and 
rosters  of  Committee  members  is  Mr. 
Hugh  Jackson.  National  Heart  and  Lung 
Institute.  Room  C918,  Landow  Building, 
phone  496-4236. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is  Dr.  Elliot  M.  Wortzel.  NHLI.  Room 
653A,  Westwood  BuUding,  phone  496- 
7351. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.346  and  13.826,  National  In- 
stitutes of  Health) 

Dated:  March  11,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Adminis- 
tration, National  Institutes  of 
Health. 

[FR  Doc.74-8482  Piled  3-20-74:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-74-273] 

ASSISTANT  SFCRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority 

The  Assistant  Secretary  for  Adminis- 
tration is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  to 
execute  and  issue  on  the  Secretary's  be- 
half notes  and  other  obligations  issued  to 
the  Secretary  of  the  Treasury  to  finance 

(program  activities  authorized  by  the  Col- 
ege  Housing  Program  (Pub.  L.  81-475, 
title  IV,  section  401,  12  U.S.C.  1749); 
PubUc  Facility  Loans  Program  (Pub.  L. 
84-345,  Utle  n,  secUon  202.  42  US  C. 
1493) :  Urban  Renewal  Program  (Pub.  L. 
81-171,  tlUe  I.  secUon  102,  42  U.S.C. 
1452) ;  and  Flood  Insurance  Program 
(Pub.  L.  90-448,  title  VHI,  section  1309,  42 
U.S.C.  2414(e)  and  4016). 

(Sec.  7(d),  Departnaent  of  HUD  Act.  42  U.S.C. 
3535(d)). 

Effective  date.  This  delegation  of  au- 
thority shaH  be  effective  March  21,  1974. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.74-6671  FUed  »-20-74;8:45  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  UCENSES  AND 
AUTHORIZATIONS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
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is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Licenses  and  Authorizations  of 
the  Administrative  Conference  of  the 
United  States,  to  be  held  at  11:00  a.m. 
on  March  27.  1974  in  the  Hughes  Rocxn. 
National  Lawyers  Club.  1815  H  Street, 
NW..  Washington.  D.C. 

The  Committee  will  meet  to  consider 
a  report  and  proposed  recommendation 
regarding  Department  of  the  Interior 
procedures  affecting  mining  claims  on 
public  lands. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
To  the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentation  of  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the  meet- 
ing. For  further  information  concerning 
this  committee  meeting  contact  George 
P.  Smith.  Suite  500.  2120  L  Street.  NW., 
Washington,  D.C.  20037  or  phone  202- 
254-7065.  Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  March  15.  1974. 

Richard  K.  Berg. 
Executive  Secretary. 

(FR  Doc.74-6556  Piled  3-20-74:8:45  amj 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
NAVAL  REACTORS 

Notice  of  Meeting 

March  18.  1974. 
In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  US.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Naval  Reac- 
tors will  hold  a  meeting  on  March  27, 
1974  in  Room  1046.  1717  H  Street  NW.. 
Washington.  D.C.  The  subject  scheduled 
for  discussion  is  naval  nuclear  propulsion 
safety  matters. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
the  discussion  at  the  meeting  will  con- 
sist of  classified  matters  which  fall  within 
exemptions  (1)  and  (3)  of  5  U.S.C.  552 
(b)  and  It  is  essential  to  close  this  meet- 
ing to  protect  the  discussion  of  these 
classified  matters. 

JOHW  C.  Rtan. 
Advisory  Committee 
Management  Officer. 

I  PR  Doc. 74-6667  PO«d  »-30-74;8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

March  18.  1974. 
In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  UJ3.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor  Ssife- 
guards'  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  April  10, 
1974.  In  Room  1046.  1717  H  Street  NW.. 
Washington.  D.C.  The  purpose  of  this 
meeting  will  be  to  discus  Regulatory 


Staff  drafts  of  the  following  proposed 
Regulatory  Guides  in  Division  1  of  the 
Regulatory  Guide  series.* 

(1)  Propoeed  Revision  3  of  Regulatory 
Oulde  1.3.  Assumptions  Used  for  Evaluating 
the  Potential  Radiological  Consequences  of 
a  Lo69-of-Ckx>lant  Accident  for  Boiling  Wa- 
ter Reactors,  Draft  1. 

(2)  Prc^x)sed  Revision  2  of  Regulatory 
Oulde  1.4,  Assumptions  Used  for  Evaluating 
the  Potential  Radiological  Consequences  of  a 
Loss-of-Ooolant  Accident  for  Pressurized 
Water  Reactors,  Draft  1. 

(3)  Proposed  Regulatory  Oulde  l.XX.  Pre- 
operational Testing  of  Instrument  Air  Sjrs- 
tems.  Draft  1. 

(4)  Proposed  Revision  1  of  Regulatory 
Oulde  1.21,  Measuring,  Evaluating  and  Re- 
porting Radioactivity  In  Solid  Wastes  and 
Releases  of  Radioactivity  In  Liquid  and  Gas- 
eous Effluents  from  Light-Water  Nuclear 
Power  Plants,  Draft  2. 

(5)  Proposed  Regulatory  Oulde  l.XX,  In- 
service  Inspection  of  Steam  Oenerator 
Tubes,  Draft  2. 

(6)  Proposed  Regulatory  Guide  1.XX,  Col- 
lection, Storage  and  Maintenance  of  Nuclear 
Power  Plant  Quality  Asstirance  Records. 
Draft  1. 

(7)  PrcqxMed  Revision  1  of  Regulatory 
Guide  1.26.  Quality  Group  Classifications  and 
Standards  for  Water-,  Steam-,  and  Radio- 
active Waste-Containing  Components  of  Nu- 
clear Power  Plants.  Draft  1. 

(8)  Proposed  Regulatory  Oulde  l.XX,  Con- 
struction Criteria  for  Class  I  Components  In 
Elevated  Temperature  Reactors.  Draft  1. 

(9)  Proposed  Regulatory  Oulde  1.XX. 
Siunps  for  Emergency  Core  Cooling  and  Con- 
tainment Spray  Systems.  Draft  1. 

(10)  Proposed  Revision  1  of  Regulatory 
Guide  1.35.  Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete  Contain- 
ment Structures,  Draft  1. 

(11)  Proposed  Regulatory  GiUde  l.XX, 
Code  Case  Acceptability — ASME  Section  III 
Design  and  Fabrication,  Draft  1. 

(12)  Proposed  Regulatory  Guide  l.XX. 
Code  Case  Acceptability— ASME  Section  III 
Materials,  Draft  2. 

(13)  Proposed  Regulatory  Oulde  1.XX.  As- 
sumptions Used  for  Evaluating  the  Hablta- 
blllty  of  a  NucJear  Power  Plant  Control  Room 
Dxmng  a  Postulated  Hazardous  Chemical  Re- 
lease. Draft  3. 

(14)  Proposed  Regulatory  Guide  l.XX.  Pro- 
tection Against  Postulated  Piping  ICaUures  in 
Fimd  Systems  Outside  of  Containment,  Draft 
2. 

The  following  constitutes  that  porticm 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  April  10.  1974,  9:00  a.m. 
until  the  conclusion  of  business. 

Discussion  with  representatives  of  the 
AEC  Regulatory  Staff  regarding  the  pro- 
posed Regiilatory  Guides  which  are 
agenda  items. 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  Exec- 
utive Sessions,  not  (^Jen  to  the  public,  at 
8:30  a.m.  and  at  the  end  of  the  day  to 
exchange  opinions  and  formulate  rec- 
ommendations to  the  ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  and  any  of  Its  con- 
sultants that  may  be  required  will  meet 


•  It  Is  possible  that  one  or  more  of  these 
draft  guides  may  be  removed  from  the  agenda 
prior  to  the  meeting.  It  is  therefore  advisable 
to  contact  the  Office  of  the  Executive  Secre- 
tary as  specified  In  subparagraph  (d)  for  any 
changes  to  the  agenda. 


in  closed  session  with  members  of  the 
Regulatory  Staff  for  the  purpose  of  dis- 
cussing a  Regulatory  Stafif  working  paper 
concerning  requirements  for  instrumen- 
tation to  assess  plant  conditions  during 
and  following  an  accident. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463.  that 
the  above-noted  closed  sessions  will  con- 
sist of  exchanges  of  opinions  and  formu- 
lation of  recommendations,  the  discus- 
sion of  which,  if  written,  would  fall  with- 
in exemption  (5)  of  5  U.S.C.  552(b)  and 
the  closed  session  with  the  Regulatory 
Staff  will  also  involve  discussion  of  a 
Regulatory  Staff  working  paper  which 
falls  within  exemption  (5)  of  5  U.S.C. 
552(b).  It  is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  the  free 
interchange  of  internal  views  and  to 
avoid  undue  interference  with  Subcom- 
mittee and  agency  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  la 
empowered  to  conduct  the  meeting  In  a 
manner  that  in  his  Judgment  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  the  public  participa- 
tion in  the  open  portion  of  the  meeting, 
the  following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda* 
items  may  do  so  by  mailing  25  copies 
thereof  to  the  Executive  Secretary.  Ad- 
visory Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Comments  for  con- 
sideration at  this  meeting  should  be  post- 
marked no  later  than  April  3.  1974.  Such 
comments  shall  be  based  upon  the  sub- 
ject matter  of  the  proposed  Regulatory 
Guides  which  are  agenda  items  and  re- 
lated documents  which  are  on  file  and 
available  for  public  inspection  at  the 
Atomic  Energy  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW..  Wash- 
ington, DC.  20545.  Single  copies  of  drafts 
of  proposed  Regulatory  Guides  to  be  dis- 
cussed in  open  session  at  this  meeting 
may  be  obtained  directly  upon  request  to 
the  Director  of  Regulatory  Standards. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifsring 
the  need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:30  p.m.  on  April  10. 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
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available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
iiled  and  In  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  April  9,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651)  be- 
tween 8:30  a.m.  and  5:  IS  p.m..  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  pictiire, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  cMiduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  In  session. 

(h)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available 
for  inspection  during  the  following  work- 
day at  the  Atomic  Energy  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  D.C.  20545.  Copies  of 
the  transcript  may  be  reproduced  In  the 
Public  Document  Room  or  may  be  ob- 
tained from  Ace  Federal  Reporters,  Inc., 
415  Second  Street  NE.,  Washington,  D.C. 
20002  (telephone  202-547-6222)  upon 
payment  of  appropriate  charges. 

(i)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
Inspection  at  the  Atomic  Energy  Com- 
mission Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545  after 
June  10,  1974.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  C.  Ryan, 

Advisory, 
Committee  Management  Officer. 

|FR  Doc. 74-6668  PUed  3-^20-74; 8: 45  am] 


NOTICES 

Boston  EUUson  Co.  (Pilgrim  Nuclear  Power 
Station)  Docket  No.  50-293;  Facility  Op- 
erating License  No.  DPR-35. 

Tlie  members  of  the  Board  are: 

Edward  Luton.  Esq.,  Chairman 
Dr.  A.  Dixon  Calllhan 
Dr.  M.  Stanley  Livingston 

Dated  at  Washington,  D.C,  this  15th 
day  of  March  1974. 

Atomic  Safety  and  Licens- 
ing Board  Panel. 
Nathaniel  H.  Goodrich, 

Chairman. 

[FR  Doc.74-6630  FUed  3-20-74:8:45  am] 


(Docket  No.  50-293] 
BOSTON  EDISON  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commls- 
Bioa's  regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitioas 
and/or  requests  for  leave  to  Intervene  In 
the  "Propoeed  Issuance  of  Changes  to 
Technical  Spectflcatlons  of  Facility  Op- 
erating License",  as  published  by  the 
Oommlssioii  on  February  7,  1074  (39  FR 
4798),  In  regard: 


ADVISORY  COIMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 

Notice  of  Meeting 

March  19,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Emergency 
Core  Cooling  Systems  will  hold  a  meeting 
on  March  28,  1974  in  Room  1062,  1717  H 
Street  NW.,  Washington,  D.C. The  subject 
scheduled  for  discussion  is  the  Regulatory 
Staff  plan  for  review  of  vendor  models 
formulated  to  meet  ECCS  criteria. 

The  Subcommittee  Is  meeting  with 
their  consultants  and  Regulatory  Staff 
participants  as  part  or  the  process  of 
formulation  of  recommendations  to  the 
full  ACRS  regarding  the  above  subject. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  meeting  will  consist  of  an  exchange 
of  opinions,  the  discussion  of  which.  If 
written,  would  fall  within  exemption  (5) 
of  5  UJS.C.  552(b) .  It  is  essential  to  close 
this  meeting  to  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

John  C.  Ryan. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.74-«761  FUed  3-20-74;  10:39  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  28509] 

CHARTER  REGULATIONS  APPLICABLE  TO 
FOREIGN  ROUTE  AIR  CARRIERS 

Order  To  Show  Cause 

March  15,  1974. 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  15th  day  of  March.  1974.  Vir- 
tually all  foreign  air  carriers  authorized 
to  engage  in  scheduled  route  service 
hold  permits  authorizing  them  to  engage 
In  charter  air  transportation,  "subject 
to  the  terms,  conditions,  and  limitations 
prescribed  by  Part  212  of  the  Board's 
Economic  Regulations."  Part  212  im- 
poses significant  restrictions   on  both 


1064.5 

"on-route"'     and    "off-route"    charter 
operations.* 

With  the  exception  of  recent  amend- 
ments to  Part  212,  the  charter  regula- 
tions are  basically  an  outgrowth  of  the 
Foreign  Off-Route  Charter  Service  In- 
vestigation. 27  CAB  196  (1958).  Thus, 
in  large  part  they  reflect  charter  condi- 
tions as  they  existed  more  than  fifteen 
years  ago.  Prior  to  the  Off -Route  Charter 
Investigation,  only  on-route  charters 
were  authorized  to  foreign  scheduled 
carriers,  and  this  authorization  was  con- 
sidered only  incidental  to  the  general 
authority  of  the  foreign  air  carrier  to 
engage  In  scheduled  transportation  of 
passengers,  property  and  mail  between 
the  points  on  its  authorized  route.  Sim- 
ilarly, the  authority  granted  to  foreign 
carriers  to  perform  off-route  charters 
in  the  Off -Route  Charter  Investigation 
w£is  considered  as  a  right  incidental  to 
the  primary  rights  to  perform  scheduled 
route  service,  and  the  grant  of  such  au- 
thority was  not  considered  of  major  eco- 
nomic significance.  Rather,  the  primary 
purpose  of  the  Off -Route  Charter  Inves- 
tigation was  to  provide  a  means  for  the 
grant  of  what  were  then  considered 
rather  insignificant  ancillary  rights, 
without  the  necessity  of  subjecting  the 
affected  foreign  carriers  and  the  Board 
to  the  procedural  burdens  of  ad  hoc 
foreign  air  carrier  permit  amendment 
proceedings.* 

In  contrast  to  the  majority  of  sched- 
uled  authorizations  which  have  their 


*An  on-rout*  charter  is  defined  in 
}  212.1  as  a  charter  "performed  by  a  foreign 
air  carrier  between  points  between  which 
It  holds  authority  under  a  foreign  air  car- 
rier permit  to  engage  In  foreign  air  trans- 
portation on  an  Individually  ticketed  or 
individually  waybllled  basis  •  •  •."  Includ- 
cludlng  beyond -homeland  charters  which 
operate  via  and  land  at  the  homeland  ter- 
minal point  named  In  the  foreign  air  car- 
rier's permit.  An  ofT-route  charter  consists 
of  any  charter  which  is  not  within  the  defini- 
tion of  an  "On-route  charter  trip." 

'The  restrictions  applicable  to  "on-route" 
charters  Include  (1)  a  prohibition  against 
providing  charter  services  other  than 
charters  as  defined  in  the  regulation 
({212.8);  (2)  a  requirement  that  prior 
Board  approval  be  obtained  in  the  form  of 
a  Statement  of  Authorization  for  wet-lease 
charter  trips  performed  by  a  direct  air  car- 
rier (SS  212.8(a)  (4-«).  212.6(b)(2).  218.3): 
(3)  a  prohibition  against  performing  inclu- 
slve-tour  charters  as  defined  In  Part  378 
of  the  Regulations,  other  than  between  the 
homeland  of  the  foreign  air  carrier  and  the 
United  States,  unless  prior  aproval  In  the 
form  of  a  Statement  of  Authorization  for 
such  service  has  previously  been  granted 
by  the  Board  (If  212.8(a)(8),  212.6(b-l): 
and  (4))  a  provision  pursuant  to  which  the 
]3oard  may  require  prior  approval  of  on- 
route  charters,  and — subject  to  Presidential 
stay  or  disapproval — may  disapprove  such 
charters  If  It  finds  such  action  to  be  In  the 
public  Interest  (1212.4(b)).  Every  "off- 
route"  charter,  in  adldtlon  to  complying 
with  the  other  requirements  of  Part  212. 
requires  prior  approval  in  the  form  of  a 
Statement  of  Authorization  ({212.4(a)). 

•See.  Foreign  Off-Route  Charter  Sen'lce 
Investigation.  27  CAB  at  197-98. 
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foundation  in  the  reciprocal  grant  of 
rights  pursuant  to  bilatertil  Air  Trans- 
port Agreements,  charter  operations,  in- 
cluding on-route  charter  operations,  were 
not.  until  recently  the  subject  of  bilateral 
agreements.*  Thus,  the  foundation  for 
charter  authority  must  rest  upon  the 
principles  of  comity  and  reciprocity. 
Nevertheless,  because  of  the  concept  of 
charters  as  merely  ancillary  to  scheduled 
service  rights,  V«ch  reciprocity  frequent- 
ly does  not  exist  in  fact. 


IMS 


1972 


Percent 
increase 


Total  pas- 

senfers.' 2,*»,a»    10, 966,000  339 

Scheduled  pos- 

seiigws 2,15S,0M      8,842,000  287 

Charter  pa»- 

songers SU,0W     2,821000  665 


As  the  Board  has  heretofore  observed,* 
the  whole  concept  of  charters  and  their 
place  in  the  spectrum  of  foreign  air  car- 
rier transportation  services  has  changed 
enormously  since  the  basic  concepts  em- 
bodied in  the  present  Part  212  charter 
regulations  were  formulated.  Thus,  in 
1963.  only  13.7  percent  of  the  total  trans- 
atlantic psissenger  traffic  was  attribut- 
able to  charters.  In  1972,  only  9  years 
later,  the  proportion  of  passenger  char- 
ter transportation  in  the  transatlantic 
market  increased  96.2  percent  to  24.0 
precent  of  the  total  transatlantic  pas- 
senger trafBc'  Similarly,  while  total  pas- 
senger traffic  in  the  transatlantic  market 
has  increased  339  percent  in  the  10-year 
period  between  1963  and  1972,  and  sched- 
uled passenger  trafiflc  increased  some 
287  percent  in  this  period,  charter  pas- 
senger traffic  in  the  transatlantic  market 
during  this  period  increased  some  665 
percent,  or  nearly  twice  the  total  pas- 
senger movements,  and  2V3  times  as 
much  as  scheduled  passenger  move- 
ments.' 

With  this  enormous  growth  in  charter 
demand  and  charter  services,  there  has 
evolved  a  corresponding  major  revolu- 
tion in  the  nature  of  the  charter  service 
provided.  Thus,  at  the  time  of  the  Off- 
Route  Charter  Investigation,  the  Board 
was  considering  basically  afBriity  char- 
ters, which  were  open  only  to  individuals 
who  were  pre-existing  members  of  a 
sponsoring  organization.  Today  mem- 
bers of  the  general  public  can  participate 
in  group  charter  travel  in  the  form  of 


•  See.  On-Route  Charter  Authority  of  For- 
eign Air  Carrier  Permits.  Order  70-7-68;  Ja- 
pan Air  Lines.  Foreign  Air  Carrier  Permit, 
Order  E-24295.  October  14,  1966. 

=  See,  lATA  Agreements  Relating  to  Char- 
ters, Orders  72-3-112  and  72-«-91;  On-Rout« 
Charter  Authority  of  Foreign  Air  Carrier  Per- 
mtt.s.  Orders  70-7-58  and  73-1-71;  Applica- 
tion of  Polskie  Linee  Lotnlcze,  Order  72-12- 
56. 

•  In  1972.  the  transatlantic  charter  market 
represented  almost  three-fourttis  of  the  to- 
tal U.S.  charter  market. 

'  The  number  of  transatlantic  passengers 
and  percentage  Increases  In  1963  and  1972, 
were  as  follows : 


inclusive-tour  charters  where  the  char- 
ter group  has  a  common  purpose  of  joint 
travel  and  accommodations  for  a  specflc 
period  of  time  (Inclusive-Tour  Charter 
Regulations,  Part  378) ;  or  merely  as  a 
member  of  a  group  which  has  been 
formed  for  the  purpose  of  travel,  if  the 
group  is  formed  sufficiently  in  advance 
of  departure  (Travel  Group  Charter 
Regulations.  Part  372a).  In  addition, 
agreemmts  have  been  entered  Into  with 
several  foreign  countries  pursuant  to 
which  the  United  States  and  the  foreign 
party  to  the  agreement  agree,  within 
certain  limits,  to  abide  by  the  regula- 
tions applicable  where  the  charter  orig- 
inates; •  and  the  United  States  has  em- 
barked upon  a  program  of  negotiation  of 
bilateral  air  transport  agreements  spe- 
cifically related  to  charters.' 

It  is  therefore  apparent  that  charter 
authorizations  should  no  longer  be  con- 
sidered as  rights  merely  incidental  to 
the  scheduled  route  service  of  foreign 
scheduled  carriers.  Rather,  an  authori- 
zation to  provide  charter  service  consti- 
tutes a  valuable  economic  right  of  a  na- 
ture which  is  now,  and  may  soon  be  ex- 
pected much  more  commonly  to  be,  the 
subject  of  bilateral  exchanges  of  rights. 
Thus,  to  the  extent  that  the  grant  of 
such  authority  is  based  on  the  principles 
of  comity  and  reciprocity,  the  Board  Is 
of  the  view  that  this  Oovemment  should 
insure  that  reciprocity  in  fact  exists.  The 
Board  has  therefore  determined  that  its 
charter  regulations  should  be  revised  to 
reflect  the  changed  role  of  charters,  and 
to  provide  a  solid  foimdatlon  for  such 
operations  on  the  basis  of  a  bilateral  ex- 
change of  charter  rights,  or  the  exist- 
ence of  reciprocity  in  fact. 

In  consideration  of  the  foregoing,  the 
Board  tentatively  finds  that  its  charter 
regulations  should  be  revised  in  accord- 
ance with  the  "Proposed  Rule"  attached 
to  the  notice  of  proposed  rulemaking  Is- 
sued contemporaneously  herewith 
(EDR-264).  In  principal  effect  these 
rules  will: 

( 1 )  Abolish  the  distinction  between  on- 
route  and  off- route  charters; 

(2)  Permit  foreign  route  carriers  to 
operate  charters  only  between  the  car- 
rier's homeland  and  points  In  the  United 
States,  without  prior  approval  (regard- 
less of  whether  the  charters  are  per- 
formed on  or  off  the  carrier's  scheduled 
routes),  but  subject  to  (a)  a  limitation 
on  the  nimiber  of  U.S.-originated  char- 
ters that  may  be  carried  based  on  a  4  to  3 
ratio  to  the  number  of  homeland-orig- 
inated charters  carried  in  a  calendar 
year;  and  (b)  a  provision  which  permits 
the  Board  to  require  prior  approval  of 


'Speclflcally.  the  United  Kingdom  (April  2. 
1973);  Federal  Republic  of  Germany  (April 
18,  1973);  France  (May  7,  1973);  Ireland 
(July  2,  1973);  and  the  Netherlands  (July  18. 
1973). 

■Such  agreements  have  been  signed  with 
Belgium,  effective  October  17,  1973,  and 
Yugoal&Tla,  effective  September  27,  1973;  and 
agreements  ad  referendum  have  been  negoti- 
ated with  Canada  and  Jordan. 


any  or  all  authorized  charters  If  it  finds 
that  the  public  interest  so  requires." 

The  present  dichotomy  between  on- 
route  and  off-route  charters  is  a  product 
of  the  original  ch&rter  regulations  which 
conceived  of  charter  operations  as  only 
incidental  to  scheduled  rights.  We  be- 
lieve the  public  can  be  better  served  by 
authorizing,  without  prior  approval, 
charters  between  the  homeland  of  the 
carrier  and  the  points  of  actual  destina- 
tion of  the  charter  group  in  the  United 
States.  In  effect,  foreign  route  carriers 
will  be  granted  the  same  freedom  of 
homeland-UJ3.  charter  operations  as 
presently  authorized  for  foreign  charter 
carriers. 

The  Board  will,  nevertheless,  retain  the 
authority  presently  Incorporated  in 
§  212.4(b)  to  require  prior  approval  of 
any  or  all  charters  if  it  finds  that  the 
public  interest  so  requires.  A  failure  to 
approve  such  a  request  for  prior  approval 
will  be  made  subject  to  the  stay  or  dis- 
approval of  the  President  of  the  United 
States,  with  respect  to  those  charters 
that  are  subject  to  this  requirement 
imder  the  present  regulations." 

Conversely,  the  Board  tentatively  pro- 
poses to  authorize  only  those  chsu-ters 
which  are  performed  between  points  in 
the  homeland  of  the  carrier  and  points 
in  the  United  States.  Thus,  the  regula- 
tions will  not  authorize  charters  neither 
originating  nor  terminating  In  the  home- 
land of  the  foreign  route  air  carrier  (so- 
called  "fifth  freedom"  charters),  or 
operating  via  or  to  points  in  a  third 
country."  The  present  liberal  authoriza- 
tion of  such  charters  creates  the  poten- 
tial for  many  carriers  to  concentrate 
their  charter  development  efforts  in 
major  markets  outside  their  homeland. 
The  Board  believes  that  the  development 
of  charter  air  transportation,  and  ac- 
cordingly the  promotion  of  better  serv- 
ice to  the  public,  will  be  enhanced  by 
encouraging  all  foreign  carriers  to  con- 
centrate their  charter  development  ef- 
forts in  charter  transportation  to  and 
from  points  in  their  homeland.  Such  a 


"These  proposed  revisions  will  dispose  of 
that  portion  of  the  petition  of  the  National 
Air  Carrier  Association  for  rulemaking  which 
remains  outstanding.  See  Order  73-8-11, 
Docket  24713  (see  FR  Doc.  74-6666  (14  CFR 
Part  212]).  It  also  disposes  of  certain  Issues 
In  the  petition  of  Certain  Trunkline  Carriers 
for  Rulemaking,  Docket  25674. 

*i  In  other  words,  with  respect  to  charters 
to  be  performed  between  points  in  the  home- 
land of  the  carrier,  and  points  in  the  United 
States  which  are  authorized  for  scheduled 
service  In  the  carrier's  foreign  air  carrier 
permit,  the  Board  will  advise  the  President 
of  Its  proposed  failure  to  approve  any  sucli 
charter,  and  such  action  of  the  Board  may  be 
stayed  or  disapproved  by  the  President 
within  10  days  of  the  date  of  such  notifica- 
tion. 

"  An  exception  will  be  made  for  "emet- 
gency"  charters  performed  on  behalf  of  an- 
other carrl^  authorized  to  perform  thea* 
charters.  Such  charters,  even  If  not  to  or 
from  the  homeland  of  the  carrier,  will  be 
authorized  subject  to  the  existing  reporting 
requirements  of  section  212.14. 
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program  should  help  to  resolve  the 
potential  for  an  excess  of  charter  capa- 
city in  presently  developed  markets,  and 
should  encourage  development  of  charter 
markets  which  have  yet  to  be  developed. 
Further,  the  development  of  charter 
transportation  in  this  manner  will  be  in 
conformity  with  reciprocity,  which  gen- 
erally provides  a  foundation  only  for 
operations  to  or  from  the  homeland  of 
the  foreign  air  carrier. 

For  similar  reasons,  the  Board  has 
tentatively  concluded  that  a  reasonable 
relationship  should  be  maintained  be- 
tween the  carriage  of  charters  originat- 
ing in  the  United  States  and  those  origi- 
nating in  the  homeland  of  the  foreign 
air  carrier.  The  development  of  foreign 
charter  markets  by  a  country's  national 
carriers  will  not  be  encouraged  if  for- 
eign carriers  concentrate  their  entire  en- 
ergies toward  the  carriage  of  charters 
originating  in  the  United  States.  Nor 
will  reciprocity  be  maintained  where  the 
development  of  a  charter  market  be- 
tween two  countries  relies  excessively 
on  the  carriage  of  citizens  of  only  one 
of  those  countries.  Thus,  for  many  years 
the  permits  of  foreign  charter  carriers 
have  included  the  so-called  "uplift  ratio" 
pursuant  to  which  such  carriers  are  re- 
quired to  generate  at  least  three  for- 
eign-originating charters  in  their  home- 
land, for  each  four  charters  originating 
in  the  United  States.  A  similar  ratio  will 
be  applied  here." 

The  Board  recognizes  that  there  will 
be  occasions  where  the  performance  of 
"fifth  freedom"  charters  by  certain  for- 
eign air  carriers  may  be  justified.  Thus, 
it  may  be  that  the  right  to  perform  such 
"fifth  freedom"  charters  has  been  spe- 
cifically agreed  upon  by  the  United 
States  and  a  foreign  Government  imder 
the  terms  of  an  applicable  bilateral 
charter  Air  Transport  Agreement.  Simi- 
larly, there  may  be  occasions  where  a 
foreign  government's  liberality  in  per- 
mitting operations  by  United  States  air 
carriers  of  "fifth  freedom"  charters 
justifies,  under  the  principles  of  reci- 
procity, the  grant  of  a  reciprocal  privilege 
in  volume  and  kind  for  the  foreign  air 
carrier  to  perform  such  "fifth  freedom" 
charters  to  and  from  the  United  States. 
In  addition,  various  exta^ordinary  cir- 
cumstances might  also  arise  which 
justify  relaxation  of  the  restriction. 

The  Board  therefore  proposes  to  in- 
clude in  the  regiilations  a  provision  for 
waiver  of  the  regulatory  restrictions 
which  will  be  applicable  d)  where  char- 
ter rights,  not  encompassed  within  the 
terms  of  the  regulations,  are  granted 
pursuant  to  a  bilateral  charter  agree- 
ment; (2)  where  the  foreign  carrier 
has  demonstrated  that  its  government 
authorizes  United  States  carriers  to  per- 


"Like  the  existing  foreign  charter  carrier 
uplift  ratio,  a  minimum  of  six  United  States- 
originating  charters  will  be  permitted,  even 
U  no  charters  originating  In  the  homeland 
have  been  performed  in  the  applicable  cal- 
endar year;  and,  where  as  many  as  45  char- 
ters originating  In  the  United  States  are  per- 
formed, the  ratio  will  revert  to  a  one-to-one 
uplift  restriction. 
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form  charters  of  the  same  nature  and 
in  the  same  volume  as  the  aggregate 
volimie  of  such  charters  conducted  by 
such  foreign  government's  national  car- 
riers; or  (3)  In  other  extraordinary  cir- 
cumstances. The  Board  would  not  con- 
template granting  such  waivers  In  cir- 
cumstances other  than  those  outlined." 

The  proposed  regulations  will  not  af- 
fect the  present  definition  of  permissible 
charters.  Those  are  retained  basically  as 
they  presently  appear  In  §  212.8,  subject 
to  technical  modifications  to  Incorporate 
the  foregoing  revisions. 

The  Board  has  considered  the  question 
of  appropriate  procedures  which  will  per- 
mit all  interested  parties  to  have  a  full 
opportunity  to  present  their  views  and 
arguments,  and  such  evidence  as  may  be 
material  to  the  matters  being  considered 
herein.  The  proposed  rule  changes  are  of 
general  applicability  and  legislative  in 
nature.  Moreover,  all  outstanding  for- 
eign air  carrier  permits  of  foreign  route 
carriers  presently  authorize  foreign  char- 
ter air  transportation  only  "subject  to 
the  terms,  conditions,  and  limitations 
prescribed  by  Part  212  of  the  Board's 
Economic  Regulations."  The  Board 
therefore  tentatively  concludes  that  the 
proposed  amendments  to  its  charter  reg- 
ulations constitute  rulemaking  only,  and 
do  not  constitute  amendments  of  out- 
standing foreign  air  carrier  permits.  Ac- 
cordingly. It  is  the  Board's  view  that  pro- 
cedural requirements  applicable  to  for- 
eign air  carrier  permit  amendments  need 
not  be  followed.'' 

The  Board  nevertheless  recognizes 
that  the  revisions  being  made  will  have 
a  significant  Impact  upon  the  future  op- 
erations of  charters  in  international  air 
transportation,  and  that  foreign  policy 
considerations  may  be  Involved.  There- 
fore, the  Board  proposes  to  submit  its 
final  rules  to  the  President  for  approval. 

In  any  event,  the  Board  does  not  con- 
sider that  the  question  as  to  whether  or 
not  the  proposed  amendments  to  the 
charter  regulations  might  be  technically 
considered  a  permit  amendment  Is  one 
that  need  be  definitively  resolved.  Even  if 
the  regulatory  revisions  should  be 
deemed  to  constitute  permit  amend- 
ments, no  oral  evidentiary  hearing  would 
be  required  in  the  absence  of  a  demon- 


"  On  the  other  hand,  to  the  extend  appro- 
priate, i.e.,  the  grant  of  right  pursuant  to 
the  terms  of  a  hUateral  charter  Air  Trans- 
port Agreement,  such  a  waiver  might  be 
granted  In  blanket  form,  subject  only  to 
restrictions  appropriate  under  the  circum- 
stances. 

"The  courts  have  held  that  rulemaking 
proceedings  will  suflBce  even  for  modification 
of  existing  license  rights  by  general  rules, 
despite  a  statute  requiring  an  evidentiary 
hearing  for  amendment  of  a  particular  li- 
cense. See,  O'Donnell  v.  Shaffer,  34  Ad.  L.  Sd 
176  (C.A.D.C.,  1974);  Saturn  Airways  v.  CAB, 
483  F.2d  1284  (C.AJJ.C,  1973);  RegiUar  Com- 
mon Carrier  Conference  v.  U.S.,  307  F.  Supp. 
941  (U.SX>.C.,  D.C.,  1969);  WBEN,  Inc.  v.  U.S., 
396  P.2d  601  (C-A.  2.  1968),  cert,  denied  393 
U.S.  914  (1968);  California  Citizens  Band 
Ass'n.,  876  F.2d  43  (C.A.  9,  1967);  American 
Airlines  v.  CAB.  369  F.2d  624  (C.A  J3.C.,  1966) ; 
and  Air  Line  Pilots  Ass'n..  Int.  t.  Quesada, 
276  F.2d  892  (C~A.  2,  1960) . 
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stration  by  the  parties  that  there  exist 
disputed  f  £u;tusil  Issues  which  necessitate 
an  oral  evidentiary  hearing  for  their  rea- 
sonable resolution.  It  appears  to  the 
Board,  on  the  basis  of  the  information 
presently  before  it,  that  the  matters 
here  in  Issue  are  primarily  questions  of 
U.S.  international  charter  policy,  as  to 
which  all  factual  Issues  are  either  eo 
plain  as  to  be  incapable  of  a  material  dis- 
pute, or  would  otherwise  be  irrelevant  or 
Immaterial.  The  Board  Is,  therefore,  ten- 
tatively of  the  view  that,  whether  or  not 
this  proceeding  be  considered  to  be  tech- 
nically a  permit  amendment  proceeding, 
no  oral  evidentiary  hearing  will  be  re- 
quired, nor  would  such  a  hearing  be  pro- 
ductive of  any  useful  purpose,  and  would 
not  be  in  the  public  Interest."  However, 
all  Interested  persons  will  be  given  a 
period  of  45  days  to  file  comments  on 
the  proposed  rule,  smd  a  period  of  20 
days  will  be  provided  for  the  filing  of 
comments  in  response  to  the  initial  com- 
ments. The  Board  will  consider  any  com- 
ments of  interested  persons  directed  to- 
ward the  question  of  future  procedures 
in  this  proceeding,  that  may  be  neces- 
sary or  desirable,  to  the  end  that  a  fair 
procedural  opportunity  will  be  given  to 
all  parties  to  adequately  and  fully  pre- 
sent their  views,  arguments,  and  such 
evidence  as  may  be  material  and  rele- 
vant. The  Board's  final  determination  as 
to  the  appropriate  procedure  to  be  fol- 
lowed will  be  reserved  until  after  the 
receipt  of  all  such  comments."  To  insure 
that  such  rights  will  be  preserved,  all 
foreign  route  air  carriers,  and  applicants 
for  such  authority,  will  be  made  parties 
to  this  proceeding. 

The  proposed  amendments  to  Part  212. 
effectuating  the  above-described  revi- 
sions, are  set  forth  in  the  "Proposed 
Rule"  attached  to  the  Notice  of  Proposed 
Rule  Making,  EDR-264,  Issued  con- 
temporaneously herewith. 

Accordingly,  pursuant  to  sections  204 
(a)  and  402  of  the  Federal  Aviation  Act. 

It  is  ordered.  That:  1.  All  holders  of. 
and  applicants  for,  foreign  air  carrier 
permits  authorizing  individually  ticketed 
or  Individually  waybilled  foreign  air 
transportation,  or  both,  and  other  inter- 
ested persons,  be  and  they  hereby  are  di- 
rected to  show  cause  why  the  Board 
should  not,  subject  to  the  approve  of 
the  President,  amend  Part  212  of  the 
Board's  Economic  Regulations,  In  the 
maimer  set  forth  in  the  "Proposed  Rule" 
attached  to  the  Notice  of  Proposed  Rule 
Making  EDR-264  issued  contemporane- 
ously herewith;  and,  to  the  extent  such 
regulatory  amendments  might  be  deemed 


"See.  UjS.  v.  Florida  East  Coast  Railway 
Co.,  410  U.8.  224  (1973);  Ruan  Transport 
Corporation  v.  United  States,  361  F.  Supp. 
371  (U.S.D.C.,  Sn.  Iowa,  1973);  VS.  v.  Al- 
legheny Ludlum  Steel  Corp..  406  U.S  742 
(1972);  Citizens  for  Allegan  County  v.  FPC. 
414  F.2d  1125  (C.AJJ.C.  1969);  and  Slegel  v. 
ABC.  400  F.2d  778  (C.A.D.C,  1968). 

"  The  Board  recognizes  that  It  may  be  de- 
sirable to  defer  applicability  of  the  regula- 
tions so  as  not  to  disrupt  any  specific  charter 
season,  and  will  accordingly  also  consider 
oonunents  directed  to  the  appropriate  timing 
of  the  applicability  of  the  proposed  revisions. 
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to  coixstitute  an  amendment  of  the  for- 
eign air  carrier  permits  held  by  such  for- 
eign air  carriers,  why  such  permits  should 
not  be  so  amended. 

2.  Anj'  interested  person  having  objec- 
tions to  the  proposed  amendments,  or 
desiring  to  otherwise  comment  with 
respect  to  this  matter,  shall  file  with  the 
Board,  within  forty-flve  (45)  days  from 
the  date  of  tliis  order,  a  memorandum 
stating  such  objections  or  comments,  and 
supported  by  any  evidence  which  may  be 
considered  material  to  the  issues." 

3.  Reply  comments  may  be  filed  within 
twenty  t20)  days  following  the  date  for 
filing  of  initial  comments. 

4.  In  tlie  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
adopting  final  rules  In  accordance  with 
the  tentative  findings  and  conclusions 
set  forth  herein,  and  in  accordance  with 
the  "Proposed  Rule"  set  forth  In 
EDR-264. 

5.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  any  memoranda  in  opposition  before 
further  action  is  taken  by  the  Board: 
Provided,  That  the  Board  may  proceed 
to  enter  an  order  in  sujcordance  with  the 
tentative  findings  and  conclusions  herein, 
and  adopt  the  Rule  proposed  in  EDR-264, 
or  such  modifications  thereof  as  may  ap- 
pear to  be  in  the  public  interest,  if  the 
comments  fai)  to  demonstrate  the  ex- 
istence of  relevant  and  material  disputed 
factual  issues  whicii  warrant  an  oral  evi- 
dentiary hearing. 

6.  All  holders  of,  and  applicants  for, 
foreign  air  carrier  permits  authorizing 
individually  ticketed  or  individaully  way- 
billed  foreign  air  transportation,  or  both, 
be  and  they  hereby  ure  made  parties  to 
this  proceeding. 

7.  This  order  shall  be  served  upon  all 
holders  of.  and  applicants  for.  foreign  air 
canier  permits:  all  holders  of  certificates 
of  public  convenience  and  necessity; 
and  the  Departments  of  State  and 
Transportation. 

This  order  shall  be  published  In  the 
Federal  Register,  and  a  copy  shall  be 
transmitted  to  the  President  of  the 
United  States. 

By  the  Civil  Aeronautics  Board. 

tsEA^.]  Eowrw  Z.  Holland, 

Secretary. 

I FB  Doc .74-6567  Piled  ^  2(>-74;8:45  am] 


(Docket  No.  26510) 

DOMESTIC  NIGHT  COACH  FARE 
INVESTIGATION 

Order  of  Investtgattoa 

March  18,  1974. 

Adopted  by  the  Civil  Aeronautics  B«e«d 
at  its  ofBce  in  Washington,  DC.  on  the 
18th  day  of  March,  1974. 

Among  the  issues  litigated  in  the  Pare 
Structure  Phase  of  the  Domestic  Passen- 


"  Since  provision  la  msde  foe  responaea  to 
this  order,  petltiona  for  reconsldemtloQ  of 
thia  order  will  not  be  entertmlned. 


ger-Fare  Investigation.  Docket  2186&-*. 
was  the  lawfulness  of  existing  night 
coach  fares,  and  the  conditions  under 
which  such  service  Is  provided.  After 
reviewing  the  evidence  submitted,  the 
Board  found  that,  on  the  available  rec- 
ord, it  was  unable  to  come  to  any  rea- 
soned conclusions  either  as  to  the  lawful 
level  of  night  coach  fares,  or  upon  the 
conditions  under  which  such  services 
may  be  appropriately  provided,  and  ac- 
cordingly determined  to  institute  a  sep- 
arate Investigation  of  such  fares.'  This 
order  implements  that  determination. 

Historically,   the  Board   has   encour- 
aged the  provision  of  reduced-fare  off- 
peak  services  as  a  means  of  obtaining 
reductions    in    unit    costs    through    in- 
creased utilization  of  facilities  and  equip- 
ment. The  record  in  Phase  9,  however, 
contained     little     evidentiary     material 
bearing  upon  equipment  utilization  or 
other    cost-related    matters    associated 
with  night  coach  service.  Accordingly, 
we  will  expect  the  parties  to  direct  their 
attentions  particularly  to  the  long-run 
impact  on  unit  operating  costs  of  re- 
duced-fare off-peak  servires.  Of  particu- 
lar significaince  are  the  following:   (1) 
The  effect  on  equipment  utilization  of 
night  coach  sei-vices  presently  offered: 
(2)   the  extent  to  which  existing  night 
coach  fares  stimulate  or  divert  trafiQc 
from  normal  coach  fares,  with  particular 
reference  to  the  extensive  night  coach 
services  now  offered  during  periods  other 
than  those  traditionally  considered  to  be 
off-peak;    (3)   the  extent  to  which  cost 
savings  result  from  the  lower  level  of 
passenger  amenities  available  to  night 
coach  passengers;    (4)    whether  or  not 
any    other    forms    of    cost   savings    are 
achieved  by  operating  dui-lng  off-peak 
periods:    and  finally   (5)    a  quantifica- 
tion of  these  cost  factors  through  adop- 
tion of  a  cost-based  fare  for  night  coach 
service,  and  a  determination  of  the  cir- 
cumstaiices  and  conditions  under  which 
such  service  may  be  lawfully  provided. 
Accordingly,  the  Board  finding  that 
the  existing  night  coach  fares  and  serv- 
ices may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial,   imduly    prejudicial,    or    otherwise 
unlawful,    and   should   be   Investigated 
pursuant  to  the  Federal  Aviation  Act  of 
1958,  and  particularly  sections  204(a). 
403.  404,  and  1002  thereof. 

It  is  ordered.  That:  1.  An  investigation 
is  instituted  to  determine  whether  the 
fares  and  provisions  described  in  Appen- 
dix A  attached  hereto  (Including  future 
revisions  of  such  fares  and  provisions), 
and  rules,  regulations  or  practices  af- 
fecting such  fares  and  provisions,  are 
or  will  be,  unjust,  unreascmable.  unjustly 
discriminatory,  unduly  preferential,  im- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  foimd  to  be  imlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions; 

2.  The  investigation  ordered  herein  be 
assigned  before  an  Admlni'stratlTe  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

3.  Copies  of  this  order  be  filed  with 


the  taiiffs  listed  in  tlie  Appendix  and 
served  upon  American  Airlines,  Inc^ 
Branlff  Airways.  Inc..  Continental  Air 
I  lines.  Inc.,  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  National  Airlines,  Inc.. 
Northwest  Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  United  Air  Lines.  Inc., 
Western  Air  Lines.  Inc.,  Allegheny  Air- 
lines, Inc..  Frontier  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Southern  Air%vays,  Inc., 
and  Texas  International  Airlines,  Inc., 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland. 


Secretarff. 


Appenmx  a 


>  Order  74-3-82,  March  18,  1974. 


TARU'F  C.A.B.  NO.   202   ISSUED  BY  AIRLINS  TABUT 
PUBLISHERS  INC..  AGENT 

All  FN  and  TN  class  fares  between  points 
within  the  area  consisting  of  the  48  contig- 
uous states  and  the  District  of  Columbia  of 
the  Uolted  States,  and  the  application  there- 
of, applicable  to  American  Airlines.  Inc., 
Biranlff  Airways,  Incorpomted.  Continental 
Air  Lines.  Inc..  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines.  Inc..  National  Airlines.  Inc..  North- 
west Airlines.  Inc..  Trans  World  Airlines,  Inc.. 
United  Air  Lines,  Inc.,  and  Western  Air  Lines. 
Inc. 

All  SN  class  fares  between  points  within 
the  area  consisting  of  the  48  contiguous 
states  and  the  District  of  Columbia  of  the 
United  States,  and  the  application  thereof, 
applicable  to  Allegheny  Airlines,  Inc.,  Fron- 
tier Airlines,  Inc.,  Ozark  Air  Lines,  Inc., 
Southern  Airways,  Inc.,  and  Texas  Interna- 
tional Airlines,  Inc. 

The  YNTTI  class  fares  and  the  application 
thereof  between  Dallas 'Ft.  Worth  and  Phoe- 
nix applicable  to  American  Airlines,  Inc..  and 
Delta  Air  Lines,  Inc. 

(FR  Doc.74-6564  Filed  3-20-74;8:45  am] 

COMMISSION   ON  CIVIL  RIGHTS 

VERMONT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  7:30  p.m.  on  March  21,  1974.  at  the 
Tavern  Motor  Inn,  Montpeller,  Vermont 
05602. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Replonal  Office 
of  the  Commission.  Room  1639.  26  Fed- 
eral Plaza.  New  York.  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  finalize  plans  In  prep-ratlon  for  the 
Conference  on  Minority  Students. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  in  Washington.  D.C..  Maich  14, 
1974. 

Isaiah  T.  Crkswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc. 74-6572  FUed  3-20-74:8:45  am] 
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VIRGINIA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  2:30  p.m. 
on  March  22,  1974,  in  the  Fifth  Floor 
Conference  Room,  New  City  Hall,  900 
East  Broad  Street,  Riclunond,  Virginia 
23219. 

Persons  wishing  to  attend  this  meeting 
shoiild  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510, 2120  L  Street, 
NW..  Washington.  D.C.  20245. 

The  purposes  of  this  meeting  shall  be 
(1)  to  discuss  foUowup  activities  to  the 
Virginia  SAC  report  on  Judicial  Selec- 
tion, and  (2)  to  begin  selecting  and  plan- 
ning new  projects  to  be  imderta^en  by 
the  Virginia  SAC. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  March  14, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.74-6573  Filed  3-aO-74;8:45  am) 

DELAWARE  RIVER  BASIN 
COMMISSION 

PUBLIC  HEARING 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold  a 
public  hearing  on  Wednesday,  March  27, 
1974,  In  Room  603,  City  Hall  Annex,  Juni- 
per and  Fill)ert  Streets  In  Philadelphia, 
beginning  at  2  p.m.  The  subjects  of  the 
hearing  wUl  be  as  follows: 

A.  A  proposal  to  amend  the  Compre- 
hensive Plan  so  as  to  include  therein  the 
following  projects : 

1.  Monroe  County:  A  regional  sewerage 
plan  for  the  Boroughs  of  [%roudsbiu-g.  East 
Stroudsburg  and  Delaware  Water  Gap.  and 
portions  of  Smithfield  and  Siroud  Townships, 
Monroe  County,  Pa.  Sewage  collection  sys- 
tems would  be  constructed  In  Stroud  and 
Smithfield  Townships  and  extended  In  other 
areas.  Regional  tnterceptcrs  would  f^erve  a 
new  regional  treatment  plant  near  the  Dela- 
ware River  scheduled  for  operation  in  1977 
Existing  sewage  treatment  plants  would  be 
upgraded  and  expanded  as  necessary  to  meet 
needs  on  an  Interim  basis  until  completion 
of  the  regional  system. 

2.  Pennsylvania  Dcpartmetit  of  Environ- 
mrntal  Re.iottrce^:  Marsh  Greek  dam  and  res- 
ervoir project.  Chester  County.  Pa.  A  pro- 
posed revision  in  one  of  the  operating  poli- 
cies applicAble  to  this  existing  project  hav- 
ing the  effect  of  reducing  downstream  release 
requirements  from  the  dam  when  the  flow  of 
Brandywlne  Creek  at  the  Chctdds  Ford  stream 
gauge  is  greater  than  140  cubic  fe«<  per 
second. 

8.  Wrightatown  Municipal  Utilities  Author- 
ity: A  well  water  supply  project  to  augment 
public  wat«r  supplies  in  the  Borough  of 
Wrlghtstown,  Burlington  (Jounty.  N.J.  Exi.st- 
Ing  Well  No.  1  has  an  estimated  yield  of 
100.000  gallons  per  day.  New  Well  No.  2  Is 
Anticipated  to  yield  200.000  gallons  per  day. 
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4.  Lake  Louise  Marie  Water  Co.,  Inc.:  A  well 
water  supply  project  to  serve  the  develop- 
ment luiown  as  Emerald  Green  In  the  Town 
of  Thompson,  Sullivan  County,  N.Y.  Two  new 
wells,  Nos.  1  and  2,  are  estimated  to  have  a 
combined  yield  of  about  288,000  gallons  per 
day. 

6.  Broad  Run  Water  Co.,  Inc.:  A  well  water 
supply  project  to  provide  service  in  the  de- 
velopment known  as  Broad  Run  Community 
In  West  Bradford  Township,  Chester  County, 
Pa.  Wells  Nos.  I  and  2  are  expected  to  have  a 
combined  yield  of  about  216,000  gallons  per 
day. 

6.  U.S.  Soil  Conservation  Service:  Modifica- 
tion of  the  Assunplnk  Creek  Watershed  Work 
Plan  in  Mercer  and  Monmouth  Counties,  N.J. 
A  revision  Is  proposed  to  the  flood  retarding 
structure  at  site  No,  6  to -control  a  22  square- 
mile  drainage  area  and  provide  1 .880  acre  feet 
of  storage.  Site  No.  15  of  the  original  Water- 
shed Work  Plan  will  be  deleted. 

7.  New  Castle  County  Dept.  of  Public 
Works:  A  project  to  enlarge  a  temporary  sew- 
age treatment  plant  serving  the  South  Chris- 
tina Interceptor  in  New  Castle  County,  Del. 
Capacity  of  the  plant  wUl  be  Increased  to  two 
million  gallons  per  day  and  will  provide  91 
percent  removal  of  BOD..  Treated  effluent  will 
discharge  to  a  tidal  portion  of  None  Such 
Creek. 

8.  Borough  of  Med  ford  Lakes:  Upgrading  of 
a  sewage  treatment  plant  serving  the  Borough 
of  Medford  Lakes,  Burlington  County.  N.J. 
The  proposed  additions  will  provide  treat- 
ment capacity  of  560,000  gallons  per  day  and 
for  removal  of  90  percent  of  BOD.  and  sus- 
pended solids  and  96  percent  of  soluhte  phos- 
phorus. Treated  effluent  will  discharge  to  a 
tributary  of  Blrchwood  Lakes  on  the  South- 
west Branch  of  Rancocas  Creek  Watershed. 

9.  City  of  Boston:  Expansion  of  the  City's 
sewage  treatment  plant  In  Northampton 
County.  Pa.  Capacity  will  be  provided  to  han- 
dle 10  million  gallons  per  day  of  sewage  flow 
and  provide  92  percent  removal  of  BOD^  and 
90  percent  removal  of  suspended  solids. 
Treated  effluent  will  discharge  to  the  Dela- 
ware River. 

10.  New  Hanover  Township  Authority:  A 
sewage  treatment  project  to  provide  munic- 
ipal service  In  New  Hanover  Township,  Mont- 
gomery County,  Pa.  The  treatment  plant  will 
provide  a  capacity  of  22S.000  gallons  per  day 
and  remove  up  to  90  percent  of  BOD.  and 
suspended  solids.  Treated  effluent  will  be  sub- 
ject to  disposal  by  spray  Irrigation. 

11.  Greenbriar  Development  Co.:  A  sewage 
treatment  project  to  provide  treatment  at 
the  Shohola  Falls  Trails  End  Campground  in 
Shohola  Township.  Pike  County,  Pa.  The 
treatment  plant  will  provide  a  capacity  of 
75.000  gallons  per  day  and  provide  for  re- 
moval of  96  percent  of  BOD,  and  suspended 
solids.  Treated  effluent  will  discharge  to  an 
unnamed  tributary  of  Shohola  Creek, 

12.  Jersey  Central  Power  *  Light  Co.:  A 
proDosed  addition  to  the  Gilbert  generating 
station  In  Holland  Township,  Hunterdon 
County.  N.J.  The  addition  consists  of  a  130- 
MW  steam  turbo-generator  utilizing  the 
waste  heat  from  four  existing  combustion 
turbines  through  the  use  of  heat  recovery 
steam  generators.  A  mechanical  draft  wet 
cooling  tower,  waste  treatment  facilities,  ex- 
pansion of  the  switchyard  and  associated 
appurtenances  are  also  part  of  the  project. 
On-site  oil  tank  storage  will  be  utilized  for 
fuel  oil. 

B.  Applications  for  water  quality  certi- 
fication pursuant  to  section  40r  of  the 
Federal  Water  Pollution  Control  Act: 

1.  Pennsylvania  Power  <^  Light  Co.:  A  proj- 
ect to  dredge  the  Delaware  River  between  the 
main  channel  of  the  river  and  the  water  in- 
take  structure   for   Units  3   and   4   of   the 


t  10649 

Martins  Creek  generating  station  In  North- 
ampton County,  Pa. 

2.  Burlington  County  Board  of  Chosen 
Freeholders:  Replacement  of  Skeales  Bridge 
over  Asslscunk  Creek  In  Burlington  Town- 
ship, Burlington  County,  N.J. 

C.  A  proposal  to  amend  section  2-2.4 
of  the  Commission's  rules  of  practice  and 
procedure.  Section  2-2.4  provides  for  the 
adoption  of  the  annual  Water  Resources 
Program  in  the  month  of  February.  It  is 
proposed  to  change  this  section  so  as  to 
require  adoption  annually  without  ref- 
erence to  any  particular  month  of  the 
year. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commission's  oflBces.  Persons  wish- 
ing to  testify  are  requested  to  notify  the 
Secretary  prior  to  the  hearing. 

Dated:  March  15,  1974. 

W.  Brinton  Whitall, 

Secretary. 

(PR  Doc  74-^555  FUed  3-20-74:8:45  am) 


MARTINS  CREEK  STEAM  ELECTRIC 
GENERATING  STATION  EXPANSION 

Environmental  Statement 

In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commissions 
rules  of  practice  and  procedure  (Section 
2-3.5.2)  notice  is  hereby  given  of  the 
availability  of  the  final  environmental 
statement  as  of  March  15,  1974  which 
discusses  the  environmental  impact  of 
the  proposed  expansion  of  the  Martins 
Creek  Electric  Generating  Station  lo- 
cated on  the  west  bank  of  the  Delaware 
River  (Delaware  River  Mile  190.9)  ap- 
proximately 10  miles  north  of  Easton 
Pennsylvania.  The  final  statement  has 
been  prepared  by  the  Commission  based 
on  the  Pennsylvania  Power  and  Light 
Company's  environmental  studies,  the 
Commission's  draft  environmental  im- 
pact statement  and  extensive  comment.*; 
received  from  other  Federal,  state  and 
local  agencies  and  concerned  organiza- 
tions and  citizens. 

The  proposed  development  include.^ 
construction  of  Units  No.  3  and  No.  4 
which  are  oil-fired  steam  electric  sen- 
erating  units  each  with  a  capacity  of 
800  electric  megawatts,  alongside  two  ex- 
isting coal-fired  operating  units  of  150 
MW  each.  Units  No.  3  and  No.  4  are 
scheduled  to  be  in  operation  in  1975  and 
1977.  respectively.  Facilities  to  be  con- 
structed to  support  each  of  the  gener- 
ators would  include  a  natural  draft  cool- 
ing tower  414  feet  high  with  a  water 
flow  of  280.000  gallons  per  minute:  a 
chimney  600  feet  high;  a  transformer  of 
930.000  kva;  a  95.000-barrel-capaclty 
tank  to  store  fuel  oil;  and  water  Inlet 
works  to  provide  a  maximtim  of  19.6  cfs 
of  water  for  each  imlt.  of  which  an  aver- 
age of  13.7  cfs  would  be  evaporated.  Fa- 
cilities constructed  to  support  Units  No. 
3  and  No.  4  jointly.  Include  fire  protec- 
tion facilities;  a  12.000  barrel  capacity 
tank  for. light  oil;  an  on-site  domestic 
waste  system;  a  42-acre  retention  pond, 
with  an  effective  holding  capacity  of 
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216.000  cubic  yards  (132  acre  feet) ;  an 
additional  switchyard;  and  new  trana- 
mission  lines. 

The  final  environmental  Impact  state- 
ment may  be  examined  In  the  library  at 
the  ofiBce  of  the  Delaware  River  Basin 
Commission.  25  State  Police  E>rive,  West 
Tre»ton.  New  Jersey,  and  in  the  library 
of  the  Water  Resources  Association  of 
the  Delaware  River  Basin,  21  South  12th 
Street  In  Philadelphia.  A  limited  number 
of  copies  of  the  final  statement  are  avail- 
able to  persons  or  agencies  upon  request. 

W.  Brintok  Whttali,, 
Secretary. 
March  15.  1974. 
(FB  Doc.74-6607  FUed  3-30-74;  8:45  Mn] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512  <21  U.S.C.  346a 
(dUl) ) ) .  notice  is  given  that  a  petition 
(PP  4F1462)  has  been  filed  by  American 
Cyanamid  Co..  Post  Office  Box  400, 
Princeton,  NJ  08540,  proposing  establish- 
ment of  tolerances  (40  CFR  Part  180)  for 
combined  residues  of  the  insecticide 
dimethoate  (O.O-dimethyl  S-(7V-methyl- 
carbamoylmethyl  >  phosphorodithioate) 
Including  its  oxygen  analog  O.O-dimethyl 
S-(iV-methylcarbamoylmethyl)  phos- 
phorothioate  in  or  on  the  raw  agricul- 
tural commodities  corn  forage  at  1  part 
per  million  and  com  grain  at  0.1  part 
per  million  (negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
Insecticide  is  a  gas-Uquid  chromato- 
graphic procedures  using  a  fiame  photo- 
metric detector  equipped  with  a  phos- 
phorus filter  (526  nanometers) . 

Dated:  March  12,  1974. 

John  B.  Ritch,  Jr.. 

Director, 
Registration  DiiHsion. 

(PR  Doc.74-6470  Piled  3-a0-74;8:46  am] 


CHEMAGRO  DIVISION  OF  BAYCHEM 
CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  (21  US.C.  346a(d> 
( 1 ) ) ) .  notice  is  given  that  a  petition  (PP 
4F1472)  has  been  filed  by  Chemagro  Di- 
vision of  Baychem  Corp.,  Post  Office  Box 
4913.  Kansas  City,  MO  »4120.  proposing 
establishment  of  tolerances  (40  CFR  Part 
180 »  for  combined  residues  of  the  insec- 
ticide fenthlon  (O.O-dimethyl  0-C3- 
methyl  -  4  -  (methylthlo)  phenyl  I  phos- 
phorothioate )  and  its  choUnesterase-ln- 
hibiting  metabolites  in  the  raw  agricul- 
tural commodities  meat.  fat.  apd  meat 
byproducts  of  hogs  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 


Insecticide  la  a  gas  chromatographic 
procedure  using  thermionic  emission 
detection. 

Dated:  March  12,  1974. 

John  B.  RrrcH.  Jr.. 

Director, 
Registration  Division. 

[FR  Doc.74-«471  FU«<1  3-20-74:8:45  am] 


CHEMAGRO  DIVISION  OF  BAYCHEM 
CORP. 

Notice  of  Withdrawal  of  Petitions 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512  (21  U.S.C.  346a 
(d)  (1) ) ) ,  the  following  notice  is  issued: 

In  accordance  with  !  180.8  With- 
drawal of  petitions  without  prejudice  of 
the  pesticide  procedural  regulations  (40 
CFR  180.8),  Chemagro  Division  of  Bay- 
chem Corp.  (formerly  Chemagro  Corp.), 
Kansas  City,  MO  64120,  has  withdrawn 
its  peUtions  (PP  2F1292,  PP  1F1166.  and 
PP  0P0984).  notices  of  which  were  pub- 
lished in  the  Federal  Registers  of 
July  29.  1972  (37  FR  15340) ,  November  4. 
1971  (36  FR  21224).  and  June  10,  1970 
(35  FR  8954) .  respectively,  proposing  es- 
tablishment of  tolerances  for  residues  of 
the  Insecticide  O.O-dimethyl  S-[4-oxo- 
1,2,3-benzotrlazin  -  3(4H)  -  ylmethyll 
phosphorodithioate  in  or  on  the  raw  sig- 
ricultural  commodities  com  fodder  and 
forage  at  5  parts  per  million  and  com 
grain  and  fresh  com  including  sweet  com 
(kernels  plus  cob  with  husli  removed)  at 
0.1  part  per  million  (PP  2F1292) ;  pcisture 
grass  hay  at  5  parts  per  million  and  pas- 
ture grass  at  2  parts  per  million  (PP 
1F1166) ;  and  sorghum  grain  at  7  parts 
per  million  (PP  0F0984) . 

Dated:  March  12,  1974. 

John  B.  Rrrcp.  Jr.. 

Director, 
Registration  Division. 

(PR  Doc.74-6469  Filed  3-20-74; 8: 45  am] 


rector.  Environmental  Protection  Agen- 
cy, Research  Triangle  Park.  North  Caro- 
lina (919-549-8411.  extension  2706). 

Dated:  March  15, 1974. 

John  L.  Bucklet, 
Acting  Assistant  Administrator 
for   Research    and   Develop- 
ment. 

[FR  Doc.74-6972  Filed  3-20-74:8:45  am] 


AIR  POLLUTION  CHEMISTRY  AND 
PHYSICS  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  that  a  meeting  of  the  Air 
Pollution  Chemistry  and  Physics  Advis- 
ory Committee  of  the  Science  Advisory 
Board  will  be  held  at  9:00  a.m.,  April  8 
and  9.  1974.  In  Room  220  of  the  Regional 
Office  of  the  U.S.  Environmental  Protec- 
tion Agency.  100  California  Street,  San 
Francisco.  California.  94111. 

This  is  the  regular  spring  meeting  of 
this  committee.  The  agenda  will  Include 
(a)  smog  chamber  and  field  studies  of  the 
emissions-air  quality  relationships,  (b) 
minority  institution  research  support 
program,  and  (c)  measurement  of  sul- 
furic acid  and  sulfates  in  ambient  and 
source  atmospheres. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  par- 
ticipate or  present  a  paper  should  con- 
tact Dr.  Basil  Dlmltrlades,  Chemistrr 
and  Physics  Laboratory.  Office  of  the  Dl- 


MARYLANO  TRANSPORTATION  CONTROL 
PLAN 

Notice  of  Availability  of  Technical  Support 
Document 

The  Technlcsd  Support  Docximent  for 
the  Transportation  Control  Plan  for  the 
Metropolitan  Baltimore  Intrastate  Re- 
gion, referenced  in  the  December  12. 197S 
Federal  Register  (38  FR  34347)  is  now 
available  for  general  public  Inspection  at 
the  Region  m  EPA  Office  in  Philadel- 
phia, Pennsylvania  and  at  the  Freedom 
of  Information  Center,  EPA,  Washing- 
ton. D.C. 

Although  the  materiEil  in  this  docu- 
ment had  been  available  to  the  Admin- 
istrator prior  to  the  December  12  pro- 
mulgation. It  had  not  been  prepared  in 
final  typed  form  which  could  be  repro- 
duced for  the  general  public  at  that  time. 
This  task  has  now  been  completed  and 
the  document  may  be  Inspected  during 
normal  business  hours  at  the  EIPA  Region 
m  Office.  Room  255.  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania,  and  at  the  Freedom  of  In- 
formation Center.  Room  232  West  Tower, 
401  "M-  Street,  SW.,  Washington.  D.C. 

Since  the  development  and  implemen- 
tation of  adequate  controls  to  reduce  hy- 
drocarbon and  carbon  monoxide  Is  a  con- 
tinuing process  and  the  Agency  desires 
to  have  the  most  up-to-date  Information 
possible  in  the  event  that  revisions  prove 
necessary  or  appropriate,  pmblic  com- 
ment is  specifically  invited  on  the  mate- 
rial presented  in  this  document  for  a  pe- 
riod of  thirty  days.  Comments  should  be 
addressed  to  the  Regional  Administrator. 
EPA.  Attention:  Mr.  C.  C.  Miese,  Room 
255.  Courtis  Building.  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania. 
19106. 

Dated:  March  14,  1974. 

Roger  Strelon, 
Acting  Assistant  Administrator 
for  Air  and  Water  Programs, 

(FR  Doc.74-6590  FUed  8-20-74:8:45  am] 


(OPP-32000/a71 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
^  Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  published  In 
the  Federal  Register  (38  FR  31862)  Its 
Interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)  (1)  (D)  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticlde  Act  (FIFKA) .  as  amended  (86 
Stat.  979) ,  and  its  procedures  for  Imple- 
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mentation.  This  policy  proTldes  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
contsiining  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37.  East  Tower,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

On  or  before  May  20,  1974.  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  tor  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Feberal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  interim  pol- 
icy published  on  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  ^ays.  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adju- 
dication which  are  received  after  this  60- 
day  period. 

Afpucatioms  Recssveo 

EPA  FUe  Symbol  6481-RAI..  Amvac  Chemi- 
cal Corporation,  4100  East  Wanblngton  Blvd.. 
Los  Angeles,  California  90023.  Alco  Dibrom 
a  Emulsive  Naled  Insecticide.  Active  Ingre- 
dients: Naled  58.0 '"c;  Aromatic  Petroleum 
Derivative  Solvent  27.6%.  Method  oj  Support. 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  2553-ET.  Buhl  Chemical 
Company.  Box  026.  Welrsdale.  Florida  32696. 
Zee-Tox  5%  Chlordone  Potcdered  Insect  Kil- 
ter. Active  Ingredients:  Cblprdane  (Techni- 
cal) 6%.  Method  of  Support.  Application  pro- 
eeeda  under  2(c)    of  interim  policy. 

EPA  File  Symbol  16<J0-TN.  Chemical  Spe- 
iclalttes  Co.,  5166  Nassau  Ave.,  Brooklyn. 
New  York  11222.  lyro  Automatic  Indoor  Fog- 
ger.  Active  Ingredients:  Petroleum  Distillate 
19.0% ;  Pyrethrins  0.20% ;  Teciinlcal  Plperonyl 
Butoxlde  0.80%.  Method  of  Support.  Appli- 
cation proceeds  under  2(c)  ot  interim  policy. 

EPA  FUe  Symbol  8550-GO.  Del  Chemical 
Corp.,  1175  Glendale  Road,  Sparks,  Nevada 
98431.  Del  X  It  Oil  SolubU  Insecticide.  Ac- 
tive Ingredients:  (5-Benryl-3-furyl)  methyl 
2,2-dlmethyl-3-(2-methylpropenyl)  cyclopro- 
panecarboxylate  0.200  ■:;■;  Related  compounds 
0.027%;  Aromatic  petroleum  hydrocarbons 
0.265% :  Petroleum  distillate  W.500% .  Method 
of  Support.  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  File  Symbol  5905-GAE.  Helena  Chem- 
ical Company,  Suite  2900,  Clark  Tower.  5100 
Poplar  Avenue,  Memphis,  Tennessee  38117. 
Helena  Animal  Health  Roach  &  Ant  Spray. 
Active  Ingredients:  O.O-dlethyl  0-(2-ls^ro- 
pyl-6-metbyl-4-pyrtmldinyl )  phosphorothl- 
oate  0.500%;  Pyrethrins  0.052%;  Technical 
plperonyl    butoxlde    (equivalent    to    0.80% 


[butylcarbityll  Ift-propytplperonyl]  ether 
and  0.30%  other  related  compounds)  0.261%; 
Petroleum  distillate  68.966%.  If ef hod  of  Sup- 
port. Application  proceeds  under  2(c)  of  in- 
terim policy. 

EPA  File  Symbol  2693-OT.  International 
Paint  Company,  Inc..  Elmwood  &  Morris 
Avenues,  Union.  New  Jersey  07083.  Super- 
trop  Antifouling  Paint  4S  Blue.  Active  In- 
gredlenU:  Cuprous  oxide  23.6%.  Method  of 
Support.  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  Pile  Symbol  9803-EO.  Munlchem 
Corporation,  850  Industlal  Way,  Sparks,  Ne- 
vada 98431.  Muni  X  OH  Soluble  Insecti- 
cide. Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2  J-dlmethyl-3-  (2-methylpropenyl) 
cyclopropanecarboxylate  0.200%;  Related 
compounds  0.027%;  Aromatic  petroleum  hy- 
drocarbons 0.265%:  Petroleum  distillate 
99.500.  Method  of  Support.  Application  pro- 
ceeds under  2(b)   of  Interim  policy. 

EPA  Reg.  No.  432-505.  S.  B.  Penlck  & 
Company.  100  Church  Street.  New  York,  New 
York  10007.  24.3''/c  SBP-1382-2  EC.  Active  In- 
gredients: (5-Benzyl-3-furyl) methyl  2,2-dl- 
methyl-3-  ( 2-methylpropenyl )  cyclopropane- 
carboxylate 24.30%;  Related  compounds 
3.30%;  Aromatic  petroleum  hydrocarbons 
86.40%.  Method  of  Support.  Application 
proceeds  under  2(b)  of  interim  policy. 

EPA  Pile  Symbol  3635-ROn.  Oxford  Chem- 
icals, P.  O.  Box  80202,  Atlanta.  Georgia  30341. 
Oxford  2515  Aerosol.  Active  Ingredients:  (5- 
Benzyl-3-f  uryl)  methyl  2.2-dlmethyl-3-  (2- 
methylpropenyl)  cyclopropanecarboxylate  0.- 
250%;  Related  compounds  0.034%;  Pyre- 
thrins 0.150%;  Plperonyl  butoxlde  technical 
0.600%;  Aromatic  petroleum  hydrocarbons 
0.331%;  Petroleum  dlstUlate  18.125%. 
Method  of  Support.  Application  proceeds  un- 
der 2(c)   of  interim  nollcy. 

EPA  File  Symbol  22&-RtrO.  Rlverdale 
Chemical  Company,  220  East  17th  Street, 
Chicago  Heights,  Illinois  60411.  Riverdale 
Turf  Weed  Killer.  Active  Ingredients:  Dleth- 
anolamine  salt  of  2- (2  methyl-4  chlorophe- 
noxy)  Propionic  Acid  4.39%;  Dlethanolamine 
salt  of  2,4-Dlchlorophenoxyacetlc  acid  4.08%. 
Method  of  Support.  Application  proceeds  un- 
der 2(c)  of  interim  policy. 

EPA  me  Symbol  4000- AN.  Southern  Chem- 
ical Products  Co,  P.O.  Box  205.  430  Lower 
Boundary,  Macon,  Georgia  31202.  Lemon  Hos- 
pital Disinfectant.  Active  Ingredients:  Iso- 
propanol  67.60%;  Essential  OUs  0.45%;  Ortho- 
phenylplrmcd  0.16%;  N-alkyl  (C14  1%.  C16 
25%,  C18  8%,  CIO  66%)  N-ethyl  morpholinl- 
um  ethylsulfate  0.03%.  Method  of  Support. 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  117-RRU.  Virginia 
Chemicals.  Inc.,  8340  West  Norfolk  Road. 
Portsmouth,  Virginia  23703.  Virchem  Ultra 
Aerosol  Insecticide.  Active  Ingredients:  Pyre- 
thrins 1.95%;  Technical  plperonyl  butoxlde 
3.00%;  N-Octyl  blcycloheptene  dlcarboxlmide 
2.00%;  Petroletmi  dlstiUates  18.05%.  Method 
of  Support.  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  9782-GE.  Woodbury 
Chemical  Company  of  Homestead,  P.O.  Box 
4319,  Princeton,  Florida  33030.  Heptachlor  3E 
Emulsifiable  Concentrate.  Active  Ingredients: 
Heptachlor  32.1%;  Related  Compounds 
12.5%;  Petroleum  Distillate  50.4%.  Method 
of  Support.  Application  proceeds  under  2(c) 
of  interim  policy. 

Republished  Iteus 

The  following  items  represent  correc- 
tions and /or  changes  in  the  list  of  appli- 
cations received  previously  published  in 
the  Federal  Register  of  March  12.  1974 
(39  FR  9572). 

EPA  Reg.  No.  279-2032.  FMC  Corporation, 
Agricultiiral  Chemical  Division.  100  Niagara 
Street.  Mlddleport.  New  York  14105.  Polyram 


80  Wettable  Powder.  Active  Ingredients:  A 
mlxtare  oif  6.2  parts  by  weight  (83.9',;)  of 
ammonlates  ♦  •  •.  Correction:  Originally 
published  inctsrrectly  as  ammonltates. 

EPA  FDe  Symbol  3288-UE.  Ford  Staffel 
Company.  P.O.  Box  2380,  San  Antonio,  Texas 
78298.  StaffeVs  Fire  Ant  Granules.  Active  In- 
gredients: Heptachlor  5.000%  •  •  •.  Correc- 
tion: OriginaUy  published  Incorrectly  as 
Heptschler. 

EPA  File  Symbol  4822-RGN.  S.  C.  Johnson 
&  Son,  Inc.,  1525  Rowe  Street,  Racine,  Wis- 
consin 53403.  Correction:  Originally  pub- 
lished incorrecUy  as  EPA  File  Symbol  4822- 
RON.  B.  C.  Johnson  &  Son,  Inc. 

EPA  Pile  Symbol  1043-UT.  Vestal  Labora- 
tories, Division  of  Chemed  Comoratlon,  4963 
Manchester  Avenue.  St.  Louis,  Missouri  63110. 
1-Stroke  Envtron  J.  Active  Ingredients:  So- 
dium o-phenylphenate  1U%;  sodium  o- 
benzyl-p-chlorophenate  9.4%;  sodium  p-ter- 
tlary-amylphenate  2.3%.  Correction:  Origi- 
nally published  incorrectly  as  sodium  p-ter- 
tlary-amylphonate. 

EPA  Pile  Symbol  499-RIN.  Whitmire  Re- 
search Laboratories,  Inc.,  3568  Tree  Court  In- 
dustrial Blvd..  St.  Louis,  Missouri  63122.  Cor- 
rection: Originally  publt.shed  incorrectly  as 
EPA  File  Symbol  499-HIN. 

The  following  item  represents  a  cor- 
rection and /or  change  in  the  Ust  of  Ap- 
plications Received  published  in  the 
Federal  Register  of  March  13.  1974  (39 
FR9697). 

EPA  Pile  Symbol  10807-UL.  Aero  Mist,  Inc.. 
990  Industrial  Park  Drive,  Marietta.  Georgia 
30062.  Misty  Menthol  Srray  Decongestant 
and  Air  Sanitizer.  Correction:  Originally 
publLshed  incorrectly  as  Misty  Menthol  Spray 
Decongestant  air  Air  Sanitizer. 

Dated:  March  15, 1974. 

John  B.  Ritch.  Jr., 

2>trector. 
Registration  Division. 

|FR  Doc.74-6988  Filed  3-20-74; 8: 45  am] 

FARM  CREDIT  ADMINISTRATION 

[Order  No.  771] 

DEPUTY  GOVERNOR  ET  AL 

Delegation  of  Authority 

March  13.  1974. 

1.  The  Deputy  Governor  and  Director 
of  Credit  Service  shall,  subject  to  the 
jurisdiction  and  control  of  the  (jovemor 
of  the  Farm  Credit  Administration,  ex- 
ecute and  perform  all  power,  atrthority. 
and  duties  relative  to  supervision  of  the 
credit  function  of  the  Institutions  of 
the  Farm  Credit  System  and  to  all  mat- 
ters incidental  thereto,  and  to  admin- 
istration of  all  provisions  of  law  perti- 
nent to  such  supervision. 

2.  In  the  event  the  Deputy  Governor 
and  Director  of  Credit  Service.  Farm 
credit  Administration,  is  absent  or  is  not 
able  to  perform  the  duties  of  his  office 
for  any  other  reason,  the  officer  who  is 
highest  on  the  following  list  and  who  is 
available  to  act  is  hereby  authorized  to 
exercise  and  perform  all  functions, 
powers,  authority,  and  duties  pertaining 
to  the  office  of  Deputy  Governor  and  Di- 
rector of  Credit  Service: 

(1)  Deputy  Director 

(2)  Senior  Assistant  Director,  Credit 
Review 

(8)  Amlstant  to  the  Director 

(4)  Assistant  Director.  Central  Region 
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(5)  Assistant  Director.  Eastern  Region 

(6)  Assistant  Director,  Western  Region 

3.  This  order  shall  be  effective  on  the 
above  written  date  and  revokes  Farm 
Credit  Administration  Orders  No.  752, 
dated  April  12.  1972  (37  FR  7646);  No. 
748.  dated  January  1.  1972  (37  FR  238) ; 
No.  739,  dated  November  12,  1970  (35  FR 
17753) ;  and  No.  733.  dated  Decem- 
ber 11, 1969  (34  FR  19830) . 

E.  A.  Jaenke, 
,  Governor, 

Farm  Credit  Administration. 

[PR  Doc.74-«464  PUed  3-30-74;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IPCC  74-2601 

FAILURE  OF  BROADCAST  LICENSEES  TO 
CONDUCT  CONTESTS  FAIRLY 

Public  Notice 

March  15,  1974. 

Over  the  years,  the  Commission  has 
received  many  complaints  regarding  the 
manner  in  which  broadcast  station  li- 
censees have  conducted  ccmtests  over  the 
air.  One  result  of  these  complaints  was 
the  issuance  in  1966  of  a  Public  Notice 
entitled,  "Contests  and  Promotions 
Which  Adversely  Affect  the  Public  Inter- 
est," 2  FCC  2d  464.  6  RR  2d  671.  The  1966 
Public  Notice  listed  examples  of  various 
contests  and  promotions  and  stated  that 
among  the  adverse  consequences  of  some 
of  them  were:  Alarm  to  the  public  about 
imaginary  dangers;  infringement  of 
public  or  private  property  rights  or  the 
right  of  privacy;  annoyance  or  embar- 
rassment to  innocent  parties;  hazards  to 
life  and  health;  and  traffic  congestion  or 
other  public  disorder  requiring  diversion 
of  police  from  other  duties.  Contests  and 
promotions  having  the  adverse  effects 
cited  in  that  Notice  and  contests  that  are 
not  fairly  conducted  or  are  mlsleadlngly 
or  falsely  advertised  continue  to  cause 
complaints,  and  short  term  renewals  have 
been  granted  or  other  measures  taken  be- 
cause of  the  manner  in  which  contests 
have  been  advertised  or  (conducted  since 
the  issuance  of  the  1966  Public  Notice.' 

The  Commission  has  made  clear  in  a 
nimiber  of  public  statements  that  a  li- 
censee's contests  should  be  conducted 
fairly  and  substantially  sis  represented  to 
the  public,  and  that  a  failure  to  do  so 
falls  short  of  the  degree  of  responsibility 
expected  of  licensees.  See  KOLOB  Broad- 
casting Company  cited  In  footnote  one. 

In  addition  to  the  practices  described 
in  the  1966  Public  Notice,  the  Commis- 
sion believes  that  serious  questions  would 
be  raised  as  to  the  sense  of  responsibility 

•See,  for  example.  WCHS-AM-TV  Corp.,  8 
PCC  2d  608.  10  RR  2d  445  (1967),  Henkin, 
Inc.,  29  PCC  2d  40.  21  RR  2d  595  (1971), 
KOLOB  BToadcaating  Co.,  36  PCC  2d  586 
(1972),  Qualitron  Aero.  Incorporated.  PCC 
72-937.  25  RR  2d  679  (1972),  Baron  Radio, 
Inc.,  PCC  72-loeo,  25  RR  2d  U25  (1972), 
Bremen  Radio  Co.,  41  PCC  2d  595,  27  RR  2d 
1453  (1973),  Greater  Indianapolii  Broad- 
casting Company.  Inc..  44  PCX!  2d  599.  28  RR 
2d  1438  (1973).  Weia  Broadcasting  Company, 

PCC  74-169.  29  RR  2d (1974),  and  Radio 

Chesapeake.  Inc..  PCC  74-170,  29  RR  2d 

(1974). 


of  a  broadcast  licensee  who  engages  in 
the  following  practices:  (1)  Disseminat- 
ing false  or  misleading  information  re- 
garding the  amount  or  nature  of  prizes; 
(2)  failing  to  control  the  contest  to  as- 
sure a  fair  opportiuilty  for  contestants  to 
win  the  announced  prizes:  (3)  urging 
participation  in  a  contest,  or  urging  per- 
sons to  stay  tuned  to  the  station  in  order 
to  win,  at  times  when  it  Is  not  possible 
to  win  prizes;  (4)  failing  to  award  prizes, 
or  falling  to  award  them  within  a  reason- 
able time;  (5)  failing  to  set  forth  fully 
and  accurately  the  rules  and  conditions 
for  contests:  (6)  changing  the  rules  or 
conditions  of  a  contest  without  advising 
the  public  or  doing  so  promptly; '  and 
(7)  using  arbitrary  or  Inconsistently  ap- 
plied standards  In  Judging  entries.  In 
some  instances,  licensees,  after  carefully 
planning  contests  to  avoid  problems  of 
this  type  as  well  as  those  listed  above 
from  the  1966  Public  Notice,  failed  ade- 
quately to  instruct  employees  in  the  pro- 
cedures to  be  followed  during  the  con- 
test, or  faUed  adequately  to  supervise 
their  employees  to  assure  that  the  In- 
structions were  carried  out. 

In  the  past,  as  Indicated  above,  we  have 
on  occasion  granted  probationary,  short- 
term  renewal  of  license  for  practices  such 
as  those  listed  above.  However,  the  con- 
tinuing practices  of  some  licensees  in 
conducting  contests  indicates  that  past 
measures  may  not  have  been  sufficient.  In 
the  future  we  will  consider  designation  of 
a  renewal  application  for  hearing  when 
the  circumstances  appeau-  to  Justify  such 
action;  e.g..  a  pattern  of  repeated  failure 
to  conduct  contests  and  promotions  fairly 
or  to  advertise  them  truthfully.  We  also 
will  consider  the  feasibility  of  adopting 
rules  in  this  area  so  that  the  full  range 
of  sanctions  would  be  available  to  us. 

Action  by  the  Commission  March  14. 
1974.  Commissioners  Wiley  (Chairman). 
Lee,  Reid  and  Hooks. 

Sent  to  all  broadcast  licensees. 

Federal  Commttnications 
Commission, 
[seal]        Vincent  J.  Mxtllins. 

SecfetaTTf. 

[PR  Doc.74-e597  Piled  3-20-74;8:45  amj 


[PCC  74-362) 

LICENSEES  OF  ALL  STANDARD  BROAD- 
CAST STATIONS  EMPLOYING  DIREC- 
TIONAL ANTENNAS 

.  Public  Notice 

March  14,  1974. 

Section  73.69(a)  of  the  Commission's 
rules  and  regulations  requires,  with 
minor  exceptions,  that  each  standard 
broadcast  station  utilizing  a  directional 
antenna  have  in  operation  at  the  trans- 
mitter an  antenna  monitor  which  is  of 
a  type  approved  by  the  Commission. 

The  requirement  that  such  monitors  be 
type  approved  was  first  established  when 


the  above  section  of  the  rulee  became 
effective  on  February  23,  1973.  However, 
in  recognition  of  the  fact  that  Immediate 
compliance  with  this  requirement  by  all 
stations  was  not  practicable,  a  Note  ap- 
pended to  9  73.69  set  forth  a  schedule 
of  dates  wherein  various  categories  of 
stations  would  be  expected  to  have  suc^ 
monitors  In  operation. 

This  notice  concerns  paragraph  (2) 
of  that  Note,  which  states 

"Each  station  electing  to  utilize  licensed 
operators  other  than  &rat  class  radio  tele- 
phone operators  for  routine  transmitter  duty 
(see  {73.93)  shall  meet  this  requirement 
by  June  1,  1974". 

It  has  come  to  the  Commission's  at- 
tention that  the  sources  of  supply  of  type 
approved  monitors  may  be  limited  to 
the  extent  that  the  licensees  of  some  sta- 
tions required  to  have  type  approved 
monitors  by  June  1, 1974,  may  be  unable, 
even  by  the  exercise  of  due  diligence,  to 
obtain  delivery  and  install  approved 
monitors  by  that  date. 

Accordingly,  pending  further  notice 
from  the  Commission,  the  licensee  of  a 
station  who  is  required  to.  but  falls  to 
have  a  type  approved  monitor  instaUed 
and  operating  by  June  1.  1974.  will  not 
be  held  accountable  for  failure  to  comply 
with  the  rule  if.  by  that  date,  he  has 
placed  and  has  received  confirmation 
df  an  order  for  a  type  approved  mwiitor. 
Under  such  circumstances,  a  copy  of 
such  order  suid  confirmation  must  be 
furnished  the  Commission  in  Washing- 
ton, and  an  additional  copy  maintained 
in  the  station's  files,  and  made  available 
for  inspection  on  request  by  a  Add  en- 
gineer of  the  Commission. 

Action  by  the  Commission  March  13, 
1974.  Commissioners  Wiley  (Chairman), 
Lee.  Reid  and  Hooks. 

Sent  to  all  standard  broadcast 
licensees. 

Federal  CoMMmncATiONS 
Commission, 
[seal]        Vincent  J.  Mullins. 

Secretary. 

[PR  Doc.74-6598  PUed  3-26-74;8:4B  am] 


•  Por  example,  changes  in  the  prizes  to  be 
awarded  or  In  the  bases  for  making  the 
awards,  or  in  the  manner  in  which  persons 
are  to  qualify  for  participation  and  what 
they  are  expected  to  do  to  compete. 


PBX  TECHNICAL  STANDARDS 
SUBCOMMITTEE  MEETING 

Public  Notice 

March  15,  1974. 
.  In  accordance  with  Pub.  L.  92-463. 
announcement  is  made  of  a  public  meet- 
ing of  the  Technical  Standards  Sub- 
committee of  the  PBX  Standards  Ad- 
visory Committee  to  be  held  April  9,  1974 
at  1229  20th  Street  NW.,  Room  A-205. 
Washington,  D.C.  The  meeting  will  com- 
mence at  10:00  a.m. 

1.  Purpose.  The  purpose  of  this  Subcom- 
mittee Is  to  prepare  recommended  standards 
and  procedures  to  p>ermlt  the  Interconnec- 
tion of  customer  provided  and  maintained 
PBX  equipment  to  the  public  switched 
network  without  the  need  for  carrier  pro- 
vided connecting  arrangements. 

2.  Activities.  As  at  prior  meetings.  Sub- 
committee members  and  observers  present 
their  suggestions  and  recommendations  re- 
garding the  various  technical  criteria  an«l 
standards  that  shoiUd  be  considered  with 
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respect  to  the  Interconnection  of  PBX  equip- 
ment to  the  public  telephone  network. 

3.  Agenda.  The  agenda  for  the  AprU  9  meet- 
ing wUl  be  as  follows:  • 

a.  Review  of  Status  of  Task  Groups  on 
Interface  Criteria.  Volce/Non-Voloe  Re- 
quirements. Equipment  Test  Standards,  and 
Glossary 

b.  Task  Assignments  and  Scheduling 

4.  Puhlic  Participation.  "Dm  public  Is  In- 
vited to  attend  this  meeUng,  Any  member  of 
the  public  wishing  to  file  a  written  statement 
with  the  Committee,  may  do  so  before  or 
after  the  meeting. 

It  is  suggested  that  those  desiring 
more  specific  information,  contact  the 
DomesUc  Rates  Division  on  (202)  632- 
6457. 

Federal  Communications 
Commission, 
[seal]       Vincent  J.  Mm.LiNS, 

Secretary. 

I  PR  Doc. 74-6699  Filed  3-20-74;  8: 45  am] 


[Uocket  No.  19838,  19839;  PCC  74R-961 

ITAWAMBA  COUNTY  BROADCASTING 
COMPANY,  INC.,  AND  TOMBIGBEE 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Itawamba 
Coimty  Broadcasting  Company,  Inc.,  Pul- 
ton. Mississippi,  Docket  No.  19838,  FUe 
No.  BPH-8028:  Aubrey  Freeman,  T/A 
Tombigbee  Broadcasting  Company,  Ful- 
ton, Mississippi,  Docket  No.  19839,  File 
No.  BPH-8189:  foa:  construction  permits. 

1.  This  proceeding  involves  the  mu- 
tually-exclusive applications  of  Ita- 
wamba Coimty  Broadcasting  Company, 
Inc.  (Itawamba)  and  Tombigbee  Broad- 
casting Company  (Tombigbee)  for  au- 
thorization to  construct  a  new  FM  broad- 
cast station  in  Fulton,  Mississippi.  The 
applications  were  designated  for  hearing 
on  a  standard  comparative  issue  by  Order 
of  the  Chief.  Broadcast  Bureau,  acting 
pursuant  to  delegated  authority,  38  FR 
28587.  published  October  15,  1973.  Now 
before  the  Review  Board  is  a  petition  to 
enlarge  issues,  fUed  October  29,  1973,  by 
Itawamba.'  requesting  the  addition  of 
misrepresentation  and  "Suburban"  is- 
sues against  Tombigbee. 

2.  By  way  of  backgroimd,  In  Exhibit  H 
of  Tombigbee's  application  (Toipbigbee's 
Ascertainment  of  Community  Needs  ex- 
hibit), it  is  stated  that  the  applicant 
condticted  a  personal  and  telephone  sur- 
vey during  October  and  November,  1972, 
with  individuals  and  groups  to  determine 
the  needs  and  interests  of  Its  proposed 
service  area.  Tombigbee  then  listed  36  In- 
dividuals and  their  respective  occupa- 
tions smd/or  community  activities.  How- 
ever, with  the  exception  of  one  individual. 


NOTICES 

J.  E.  Staub.'  Tombigbee  did  not  identify 
these  individuals  as  "community  lead- 
ers". Immediately  after  this  list,  Tombig- 
bee stated: 

•  •  •  plus  114  other  individuals  and  radio 
Usteners  throughout  Pulton  and  Itawamba 
County  were  contacted  in  our  community 
needs  survey.  Attached  as  Appendix  A  is  a 
complete  list  of  the  names  of  persons  con- 
tacted. The  community  leaders  were  con- 
tacted by  Ralph  Mathls  and  Aubrey  Freeman. 
All  other  interviews  were  conducted  under 
the  direct  supervision  of  Mathls  and  Freeman. 

In  Appendix  A.  Tombigbee  listed  150 
Individuals,  their  respective  occupations, 
their  places  of  residence,  and,  in  some 
cases,  their  religious  preferences.'  Ita- 
wamba alleges  that  Tombigbee  is  guilty 
of  "gross  misrepresentation  to  the  Com- 
mission" with  respect  to  Its  community 
survey  since  numerous  individuals  listed 
as  community  leaders  and  members  of 
the  general  public  were  never  contacted 
by  the  applicant:  numerous  community 
leaders  were  never  contacted  by  Mathis 
or  Freeman:  and  a  number  of  individ- 
uals, allegedly  contacted,  were  deceased 
at  the  time  the  survey  was  conducted. 
Itawamba  also  alleges  that  Tombigbee's 
survey  does  not  comply  in  several  re- 
spects with  the  requirements  of  the  Com- 
mission's "Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants," 27  FCC  2d  650,  21  RR  2d  1507 
(1971). 

Misrepresentation  Isstns 

3.  In  support  of  its  request  for  a  mis- 
representation issue,  ItawEunba  att«w;hes 
27  affidavits  to  its  petition  from  persons 
allegedly  ccHitacted  by  Tombigbee  in  con- 
nection with  Tombigbee's  survey  of  com- 
munity leaders  and  members  of  the  gen- 
eral public.  Twenty-one  of  the  affiants 
state  they  were  never  contacted  by  Tom- 
bigbee in  October  and  November,  1972. 
regarding  a  survey  of  community  prob- 
lems. Fifteen  of  the  affiants,  all  of  whom 
are  listed  in  Exhibit  H  of  Tc«nbigbee's  ap- 
plication and  considered  as  community 
leaders  by  Itawamba,*  deny  that  they  are 
acquainted  with  or  have  ever  been  con- 
tacted by  Freeman  or  Mathls  concerning 
the  problems  of  Itawamba  Coimty.'  (See 
paragraph  2,  supra.)  Itawamba  also  at- 
taches an  affidavit  from  Pauline  Walton, 
CTircuit  Clerk  of  Itawamba  County, 
wherein  she  states  that  the  names  of  "R. 
K.  Houston",  "O.  K.  McFerrln"  and  "T. 
F.  Evans"  were  removed  from  the  Ita- 
wamba County  Voting  Pool  Books  since 
they  were  deceased  before  the  months  of 
October  and  November,  1972.'  Itawamba 


>  Also  before  the  Board  are:  (a)  Comments, 
filed  December  3,  1973,  by  ttie  Broadcast  Bu- 
reau; (b)  "reply",  filed  December  13,  1973,  by 
Tambtgfoee;  and  (c)  a  reply,  filed  January  14, 
lt74.  by  Itawamba.  Tombigbee's  "reply"  will 
be  considered  as  an  opposition  to  Itawamba's 
petition  (see  Section  1.294  of  the  Commis- 
sion's Rules). 
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also  submits  an  affidavit  from  James 
Henry,  plant  manager  of  Pulton  Blue 
Bell,  wherein  he  states  that  11  persons 
listed  by  Tombigbee  as  employees  of  Ful- 
ton Blue  Bell  were  not  employed  by  the 
plant  during  October  and  November, 
1972.  In  sum,  Itawamba  argues  that  a 
misrepresentation  issue  should  be  speci- 
fied against  Tombigbee  for  its  failure  to 
contact  numerous  interviewees  and  for 
the  failure  of  its  principals,  Freeman  and 
Mathis,  to  contact  all  community  leaders 
as  represented  in  Exliibit  H.  The  Broad- 
cast Bureau  supports  addition  of  the  re- 
quested issue,  absent  a  satisfactory  ex- 
planation by  Tombigbee  in  its  responsive 
pleading. 

4.  Tombigbee,  in  opposition,  submits 
affidavits  from  20  of  the  21  persons  who 
stated  they  were  not  contacted,  as  well 
as  survey  sheets  for  all  21  persons."  Four 
of  the  affiants  state  that  they  were,  in 
fact,  contacted  by  Tombigbee  regarding 
a  community  survey,  but  17  state  that 
they  were  not  contacted  by  Tombigbee  or 
do  not  recall  being  contacted  by  Tombig- 
bee. Tombigbee  argues  that  it  contacted 
150  people  and  that  "the  small  amount 
of  pe<H)le  who  say  they  cannot  remember 
being  contacted,  after  a  lapse  of  time  of 
more  than  a  year,  is  certainly  not  suffi- 
cient enough  to  warrant  adding  any  is- 
sues against  Tombigljee  regarding  its  sur- 
vey." Tombigbee  states  that  it  never  rep- 
resented that  the  36  interviewees  Usted 
In  Exhibit  n  were  cMiununity  leaders. 
According  to  Tombigbee,  "Ralph  Matliis 
and  Aubrey  Freeman  contacted  at  least 
23  community  leaders  and.  other  Individ- 
uals" of  which  13  were  personally  con- 
tacted by  Mathis  and  10  by  Freeman.' 
With  respect  to  the  affidavit  of  Pauline 
Walton,  Tombigbee  argues  that  Harriet 
Heyboer,  an  employee,  contacted  Mrs.  R. 
K.  Houston  and  Mrs.  O.  K.  McFerrin  and 
that  they  were  mistakenly.  Identified  in 
its  survey  as  "R.  K.  Houston"  and  "O.  K. 
McFerrin." '  Tombigbee  states  that 
"someone  was  talked  to  at  the  T.  F.  Evans 
Lumber  (Company  and  Mrs.  Harriet  Hey- 
boer thought  it  was  T.  F.  Evans."  *'  Tom- 


«J.  E.  Staub  is  identified  as  "Community 
Leader  and  Btasident  of  J.  E.  Staub  Construc- 
tion Company." 

•  This  Ust  included  all  but  a  few  of  the  36 
individuals  listed  in  Exhibit  H. 

*  Itawamba  assumes  that  the  36  interview- 
ees listed  In  Exhibit  H  are  community  lead- 
ers since  their  names  are  listed  in  Exhibit  H 
and  then  duplicated  in  Appendix  A. 

'  However,  8  of  the  15  affiants  state  that 
they  were  contacted  by  a  representative  of 
Tombigbee  regarding  community  problems 
but  not  by  Freeman  or  Mathls. 

•Tombigbee  represented  in  its  application 
that  these  persons  were  contacted  in  October 
and  November,  1972. 


'  The  sinrvey  sheets  contain  the  name,  ad- 
dress, occupation,  community  organizations 
and  comments  of  each  interviewee,  as  well  as 
the  signature  of  tlie  interviewer  and  the  date 
of  the  interview.  Tombigbee  does  not.  how- 
ever, submit  affidavits  from  the  Interviewers. 

•Although  Tombigbee  lists  the  individuals 
contacted  by  Freeman  and  Mathis  in  its  re- 
sponsive pleading.  It  does  not  specifically  des- 
ignate them  as  community  leaders  and  its  ex- 
planation that  Freeman  and  Mathis  "con- 
tacted at  least  23  community  leaders  and 
other  individuals"  is,  in  the  Board's  opinion, 
ambiguous,  at  best. 

*  Tombigbee  attaches  an  affidavit  from  Mrs. 
R.  K.  Houston  stating  that  she  does  not  re- 
member being  contacted  by  Harriet  Heyboer 
and  an  affidavit  from  Ralph  Mathis  stating 
that  Mrs.  K.  O.  McPerrln  told  him  that  she 
may  have  been  contacted  by  Harriet  Heyt>oer 
but  refused  to  sign  an  affidavit.  In  addition, 
the  interview  sheets  submitted  by  Tombigbee 
indicate  that  Harriet  Heyboer  contacted  "R. 
K.  Houston"  and  "O.  K.  McFerrin",  not  Mrs. 
Hoxiston  or  Mrs.  McPerrln. 

10  xhis  statement,  however,  la  not  supported 
by  an  affidavit  of  someone  with  personal 
knowledge. 
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NOTICES 


bigbee  submits  a£Qdavlts  from  several 
Blue  Bell  employees  stating  that  all  11 
persons  listed  as  employees  of  Pulton 
Blue  Bell  were  employed  by  Blue  Bell,  but 
not  at  Blue  Bell's  Pulton  plant.  Accord- 
ing to  Tomblgbee,  "it  was  simply  an  in- 
correct conclusion  on  the  part  of  Tomblg- 
bee that  if  the  people  were  talked  to  in 
Fulton,  they  worked  in  that  plant." 

5.  In  the  Review  Board's  opinion,  sub- 
stantial questions  have  been  raised  re- 
garding the  accuracy  of  representations 
made  by  Tombigbee  in  its  application. 
Initially,  the  fact  that  seventeen  persons 
have  stated  in  affidavits  submitted  by 
both  Itawamba  and  Tombigbee  that  they 
were  not  contacted  by  Tombigbee  re- 
garding a  community  survey  or  do  not 
recall  being  contacted  is  sufficient,  in  it- 
self, to  warrant  the  addition  of  a  misrep- 
resentation issue.  See  "Belo  Broadcasting 
Corporation,"  42  FCC  2d  1011,  28  RR  2d 
732  (1973).  "California  Stereo.  Inc.."  39 
PCC  2d  401,  26  RR  2d  887  (1973).  How- 
ever, in  addition  to  numerous  persons 
who  may  not  have  been  contacted,  it  is 
alleged  that  three  interviewees  were  de- 
ceased at  the  time  Tombigbee  conducted 
its  survey  and  Tomblgbee's  explanation  is 
not  adequately  supported  by  the  affida- 
vits or  survey  sheets  it  submitted  in  op- 
position. 'See  note  6.  supra.)  In  tliis 
regard,  we  are  unable  to  attach  any 
weight  to  the  survey  sheets  submitted  by 
Tombigbee  since  none  of  the  sheets  are 
supported  by  affidavits  of  the  interview- 
ers. Tombigbee  offers  no  explanation  for 
its  failure  to  obtain  affidavits  from  Har- 
rier Heyboer  or  anv  of  the  other  inter- 
viewers employed  by  Tombigbee."  Fur- 
thermore, the  Board  notes  that  Tomblg- 
bee's list  of  community  leaders  and  mem- 
bers of  the  general  public  is  permeated 
by  numerous  apparent  errors  regarding 
the  names,  occupations  and  residences 
of  the  interviewees."  In  the  Board's  view, 
Tomblgbee's  persistent  failure  to  cor- 
rectly identify  its  interviewees  and  their 
respective  occupations  and  residences, 
when  viewed  together  with  its  apparent 
failure  to  contact  nvunerous  individuals 
listed  in  Exhibit  H  and  Appendix  A, 
raises  serious  questions  as  to  whether 
there  has  been  a  pattern  of  deliberate 
misrepresentation  and/or  gross  negli- 
gence on  the  part  of  Tombigbee:  these 
questions  must  be  fully  explored  in  hear- 
ing. See  "Belo  Broadctisting  Corporation, 
supra;  California  Stereo,  Inc.."  supra. 


"  In  this  respect,  the  affidavits  of  Freeman 
and  Mathls,  also  attached  to  Tomblgbee's  re- 
sponsive pleading,  are  based.  In  large  part, 
upon  "hearsay"  and.  as  such,  do  not  comply 
with  i  1.229(c)   of  the  Commission's  rules. 

"Specifically.  Lowell  Sartln  of  Tremont, 
Mississippi  Is  Identified  as  "Lionel  Sartaln" 
of  Pulton.  Mississippi;  Don  Leathers  Is  Iden- 
tified as  "Oame  Warden,  Itawamba  County" 
whereas  his  father.  James  T.  Leathers.  Is  a 
game  wai'den  and  Don  is  a  student  at  the 
University  of  Mississippi:  Webel  Wright  Ma- 
bus  ia  Identified  as  "Ben  Mabus"  whereas 
Mabus  goes  by  the  niclcnames  of  "Bur"  and 
"WW.";  Robert  Prultt  Is  Identified  as  a 
"Teacher  In  Pulton  High  School"  whereas  he 
U  an  Instructor  at  Itawamba  Agricultural 
High   School;    J.   E.   Staub   la  Identified  aa 


6.  Regarding  Itawamba's  allegation 
that  Freeman  and  Mathis  did  not  con- 
tact all  of  Tomblgbee's  community  lead- 
ers as  represented  in  Its  application,  the 
Board  notes  that  Tombigbee  has  not 
specifically  identified  those  individuals  it 
regards  as  commimlty  leaders  in  either 
Its  application  or  in  its  responsive  plead- 
ing to  Itawamba's  petition.  Without  this 
information  we  are  unable  to  determine 
whether  Freeman  and  Mathis  contacted 
all  of  the  community  leaders  inter- 
viewed by  Tombigbee,  and.  thus,  whether 
Tombigbee  misrepresented  facts  in  this 
connection  to  the  Commission  in  its  ap- 
plication. In  effect,  Tombigbee  has  placed 
the  burden  of  identifying  its  commimlty 
leaders  upon  the  Review  Board.  The 
identification  of  these  leaders  on  the 
basis  of  assumption  or  inference  would, 
in  the  Board's  view,  be  speculative  and 
wholly  unsatisfactory.  Accordingly,  the 
Board  believes  that  the  identity  of 
Tomblgbee's  community  leaders  must  be 
determined  at  the  hearing.  In  light  of 
all  the  foregoing,  an  appropriate  mis- 
representation issue  will  be  specified 
herein. 

SuBxntBAN  Issue 

7.  Itawamba  alleges  that  Tomblgbee's 
community  sm-vey  is  deficient,  in  part, 
since  Ralph  Mathis,  a  51  percent  partner 
and  proposed  general  manager,  withdrew 
from  the  appUcant  in  Jime  of  1973.  Ac- 
cording to  Itawamba,  Mathis  "may  have 
assiuned  overall  responsibility  for  the 
preparation  of  the  surveys"  and  Tomblg- 
bee's surveys  are  invalid  to  the  extent  he 
participated  in  their  completion,  citing 
"Childress  Broadcasting  Corporation  of 
West  Jefferson,"  37  FCC  2d  766.  25  RR 
2d  711  (1972),  review  denied  FCC  73-433. 
released  April  25,  1973.  Itawamba  also 
alleges  that  the  affidavits  attached  to  its 
petition  to  enlarge  issues  (see  paragraph 
3,  supra)  indicate  that  Tombigbee  con- 
tacted 21  community  leaders,  none  of 
whom  were  black,  while  Tomblgbee's 
demographic  data  shows  that  8  percent 
of  the  population  of  Fulton,  Mississippi  is 
black.  Itawamba  argues  that  the  Primer, 
supra.  Q.  &  A.  4  requires  that  an  appli- 
cant consult  with  leaders  of  all  signifi- 
cant groups  in  the  area;  that  Tombigbee 
failed  to  consult  with  black  leaders;  and 
that  the  issues  should  be  enlarged  to  in- 
clude a  "Suburban"  issue  against  Tom- 


"President  of  J.  E.  Staub  Construction  Com-, 
pany".  but  had  not  held  that  Job  for  several 
years  prior  to  1972;  Rev.  Louis  McGee  Is  Iden- 
tified as  "Minister.  Zion  Baptist  Church"  of 
Mantachie,  Miss,  whereas  McGee  Is  a  minister 
of  the  Spring  Hill  Baptist  Church  of  Bonne- 
vUle.  Miss.;  Rev.  Randall  Thompson  Is  Identi- 
fied as  "Pastor  of  Unity  Baptist  Church, 
Mantachie"  whereas  he  Is  not  a  minister  and 
is  employed  by  C  &  P  Auto  Parts  of  Pulton — 
his  father.  Rev.  Colon  V.  Thompson  is  a  min- 
ister at  Unity  Baptist  Church.  Ountovm,  Mis- 
sissippi: 1 1  persons  are  listed  as  employees  of 
Pulton  Blue  Bell  whereas  they  are  employed 
by  Blue  Bell  at  plants  located  elsewhere;  and 
"T.  K.  Houston"  and  "O.  K.  McPerrln"  ara 
listed  as  being  contacted  whereas  Mrs.  Hous- 
ton and  Mrs.  McPerrln  may  have  been  con- 
tacted Instead. 


bigbee,  citing  "Community  Broadcasters, 
Inc.".  33  PCC  2d  714.  23  RR  2d  723 
(1972). 

8.  In  opposition.  Tombigbee  argrues 
that  Freeman  and  Mathis  contacted  "at 
least  23  community  leaders  and  other 
individuals",  of  which  Freeman  con- 
tacted 10,  axxd  that  the  "individuals  con- 
tacted by  Aubrey  Freeman  alone  are 
sufficient  to  satisfy  the  requirements  of 
the  Primer."  Tombigbee  states  that 
there  is  no  merit  to  Itawamba's  conten- 
tion that  no  black  community  leaders 
were  contacted  since  "Ctlhe  black 
population  of  the  area  is  only  8  percent 
ar>d  a  sufficient  number  of  black  in- 
dividuals were  contacted  to  satisfy  the 
requirements  of  the  Primer."  "  The  Bu- 
reau opposes  the  addition  of  a  "Subur- 
ban" issue  based  upon  the  interviews 
conducted  by  Ralph  Mathis;  according 
to  the  Bureau.  Itawamba's  reliance  upon 
"Childress,"  supra,  is  misplaced."  How- 
ever, the  Bureau  states  that  it  would  not 
oppose  the  addition  of  a  "Suburban" 
issue  in  light  of  the  alleged  discrepancies 
in  Tomblgbee's  survey  absent  a  satisfac- 
tory explanation  by  Tombigbee  In  its 
responsive  pleading.  In  reply,  Itawamba 
argues  tliat  Tomblgbee's  failure  to  inter- 
view any  black  leaders  together  with  the 
numerous  errors  committed  by  Tombig- 
bee elsewhere  in  its  survey,  raise  doubts 
regarding  the  overall  validity  of  its 
survey  which  requires  the  addition  of  a 
"Suburban"  issue. 

9.  The  Board  will  add  a  "Suburban"  Is- 
sue against  Tombigbee.  First,  since  Tom- 
bigbee has  failed  to  identify  its  com- 
munity leaders,  the  Board  cannot  deter- 
mine whether  Tombigbee  has  interviewed 
community  leaders  who  are  representa- 
tive of  the  groups  existing  in  the  Fulton 
area.  See  "Dowrlc  Broadcasting  Co.. 
Inc.,"  37  PR  4376,  published  March  2. 
1972,  where  the  Commission  specified  a 
"Suburban"  issue,  in  part,  because  the 
applicant  did  not  state  "which  persons 
contacted  [were!  community  leaders  and 
which  [were]  members  of  the  general 
public."  Second.  In  light  of  the  questions 
already  raised  by  Itawamba  regarding 
Tomblgbee's  representations  and  the 
possibility  that  numerous  alleged  inter- 
viewees may  not  have  been  contacted  by 
Tombigbee,  the  Board  believes  that  a 
question  is  raised  with  respect  to  the 
overall  adequacy  of  Tomblgbee's  survey. 
Third,  it  is  impossible  to  determine 
whether  Tombigbee  Interviewed  any 
black  community  leaders  since  Tombig- 


"  An  examination  of  the  list  of  contacts 
made  by  Preeman  and  Mathis  reveals  that 
none  Is  black. 

"In  Childress,  the  Board  concluded  that 
an  applicant's  survey  was  inadequate  since 
53  of  the  61  Interviews  with  community  lead- 
ers were  conducted  by  a  part-time  student 
employee  who  would  not  be  In  a  manage- 
ment or  policy  making  role  for  the  proposed 
station  even  though  he  waa  an  officer  and 
director.  The  Board  further  concluded  that 
he  was  appointed  to  tbeee  posttlons  "solely 
for  the  purpose  of  compliance  with  the  re- 
quirements of  the  Primer."  87  PtX?  2d  at 
769,  ae  RR  2d  at  71 K. 
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bee  failed  to  identify  any  of  Its  commu- 
nity leaders.  However,  even  If  we  were  to 
assume,  arguendo,  that  the  23  persons 
contacted  by  Freemsui  and  Mathis  and 
listed  by  Tombigbee  In  Its  opposition  are. 
in  fact,  Tomblgbee's  commimity  leaders, 
an  examination  of  this  list  does  not  indi- 
cate that  any  of  the  23  interviewees  Is 
black.  Thus,  It  appears  that  Tombigbee 
may  not  have  complied  with  the 
"Primer,"  supra,  Q.  Si  A,  14,  which  re- 
quires that  an  appUcant  consult  with 
community  leaders  from  all  significant 
groups  within  its  proposed  service  area. 
In  our  view,  8  percent  of  the  population 
of  Pulton,  Mississippi  could  constitute  a 
significant  group."'  See  "St.  CYoss  Broad- 
casting, Inc.,"  39  PCC  2d  1067,  26  RR  2d 
1311  (1973).  In  light  of  the  above,  an  ap- 
propriate "Suburban"  issue  will  be  speci- 
fied herein.  The  Board  notes,  however, 
that  it  does  not  believe  that  Itawamba 
has  raised  a  question  regarding  the  valid- 
ity of  those  interviews  conducted  by 
Ralph  Mathis.  In  our  view,  the  fact  that 
Mathis  later  withdrew  from  the  Tombig- 
bee application  does  not  render  Tomblg- 
bee's entire  survey  deficient.  See  "North- 
east Oklahoma  Broadcasting,  Inc.,"  42 
PCC  2d  237,  72  RR  2d  524  (1973). 

9.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  Issuee,  filed  Octo- 
ber 29,  1973,  by  Itawamba  County  Broad- 
casting Company,  Inc.  is  granted  to  the 
extent  indicated  below,  and  IS  DENIED 
in  all  other  respects; 

10.  It  is  further  ordered,  That  the  Is- 
sues herein  are  enlarged  by  addition  of 
the  foUowing  issues: 

(1)  To  determine  whether  Tom) '  '-tee 
Broadcasting  Company  misrepresented 
facts  to  the  Commission  in  connection 
with  its  survey  of  community  problems 
and,  if  so,  to  determine  the  effect  thereof 
on  Its  quaUfications  to  be  a  Commission 
licensee. 

(2)  To  determine  the  efforts  made  by 
Tombigbee  Broadcasting  Company  to  sis- 
certain  the  community  problems  of  the 
area  to  be  served  and  the  manner  in 
which  the  applicant  proposes  to  meet 
these  problems. 

11.  Jt  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  the  evidence  with  respect  to  issue  (1) 
above  shall  be  on  Itawamba  County 
Broadcasting  Company,  Inc.;  that  the 
burden  of  proceeding  with  the  introduc- 
tion of  the  evidence  with  respect  to  Issue 
(2)  above  shall  be  on  Tombigbee  Broad- 
casting Company ;  and  that  the  burden  of 
proof  with  respect  to  both  Issues  shall  be 
on  Tombigbee  Broadcasting  Company. 


gnaelB  < 


» In  this  respect.  Tomblgoae  Is  clearly  mis- 
taken when  it  argues  that  "a  significant 
number  of  black  individuals  were  contacted 
to  satisfy  the  requirements  of  the  Primer." 
The  Primer  requires  that  an  applicant  con- 
sult with  "community  leaders  from  each  sig- 
nificant group"  and  t^e  fact  that  Tombigbee 
may  have  Interviewed  numerous  blacks  with 
respect  to  Its  survey  of  the  general  public 
does  not  comply  with  Primer's  requlrenaents 
regarding  surreys  of  community  leaders.  See 
Primer,  supra,  Q.  &  A.  14. 


NOTICES 

Adopted:  March  13,  1974. 
Released:  March  18,  1974, 

Federal  ComnmicATiONS 

COMlDSSIOIf, 

[seal]        Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.74-6596  FUed  3-20-74;8:46  am] 


[Report  691] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing* 

March  11,  1974. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  apphcatlon 
(with  which  subsequent  Explications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  whirti  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cut- 
off dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  con- 
sideration with  those  Iteted  tn  the  ap- 
pendix if  filed  by  the  end  of  the  60  day 
period,  only  If  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica- 
tions. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 

pleadings. 

Federal  CoMMrmrcATioNS 

CoHinssiON, 
Vincent  J.  Mullins, 

Secretary. 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

«  The  above  alternative  cut-oS  rules  apply 
to  those  applications  listed  In  the  appendix 
aa  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


I06.'>r> 


Applications  Accepted  fob  Filing 
domestic  p17blic  land  mobile  badio  service 

20082-C2-ML-74,  Arvlg  TelephMie  (Company, 
Inc.  (KCI305).  Mod.  License  to  change 
base  frequencies  from  152.64  and  152.57 
MHz  to  one  frequency  152.81  MHz  located 
West  of  Equation  Avenue,  Pequot  Lakes. 
Minnesota. 

21009-C2-ML-74,  General  Telephone  Com- 
pany of  Michigan  (KQA769).  Mod.  License 
to  change  power  on  frequency  152.81  MHz 
located  at  1131  Barlow  Street,  Muskegon 
Township.  Michigan. 

21010-C2-ML-74,  General  Telephone  Com- 
pany of  Michigan  (KRM495).  Mod.  License 
to  change  power  on  frequency  152.84  MHz 
located  at  1131  Barlow  Street,  Muskegon 
Township.  Michigan. 

21011-C2-TC-74,  Metro-R?«ii<^hone  of  Wis- 
consin. Inc.  (KSV997).  Consent  to  Trans- 
fer of  (Control  from  PhUlip  J.  Reuter  and 
James  L.  Straubel.  TRANSFERORS,  to  Del- 
bert  Harden  and  William  Sills  in.  TRANS- 
FEREES. Station:  KSV997,  Jamesville, 
Wisconsin. 

21012-C2-TO-74,  Answering  Netwtwk  of 
Georgia,  Inc.,  d/b  as  Georgia  Paging  Com- 
pany. C>3nsent  to  Transfer  of  Control  from 
Joe  L.  Limerick,  III.  TRANSFEROR,  to 
Thomas  W.  Miller.  TRANSFEREE.  Station: 
KQZ749,  Savannah,  Georgia. 

21013-C2-AL-74.  Edwin  A.  Boyce.  Consent  to 
Assignment  of  License  from  Edwin  A. 
Boyce.  ASSIGNOR,  to  Yazoo  Answer  Call. 
ASSIGNEE.  Station:  KQZ728,  Yazoo  City, 
Mississippi. 

2l014-C2-P-(3)-74,  Daniel  P.  Christopher- 
son  d/b  as  Commercial  Communications 
(New) .  C.P.  for  a  new  2-way  station  to  op- 
erate base  fadlltlM  on  162.12  MHz  and 
repeater  facilities  on  489.028  MHz  at  Loc 
«rl :  Approx.  10  miles  SSE.  of  Rock  Springs, 
Aspen  Mountain.  Wyoming;  and  control 
faculties  operating  on  454.025  MHz  at  Loc. 
«2:  824  Walnut  Street,  Rock  Springs. 
Wyoming. 

21015-C2-P-74,  MobU  Talk.  Inc.  (New).  CP 
for  a  new  2-way  station  to  operate  on 
152.15  MHz  to  be  located  0.4  mUe  North 
of  Route  40  &  JumonvUle  Rocul.  Near 
Union tovPTj.  Pennsylvania. 

2l016-C2-P-(2)-74.  General  CJommunica- 
tlons.  Inc.  (BCECr737).  C.P.  for  additional 
facilities  to  operate  on  454.050  and  454.075 
MHz  at  Loc.  «2:  50  Presldeutla  Plaza. 
Syracuse,  New  York. 

21017-C2-P-74.  R.C.S.  Inc.  (KMD689).  C.P. 
for  additional  faculties  to  operate  on 
152.21  MHz  at  Loc.  «1:  7  mUes  NNW.  of 
San  Luis  Obispo.  California. 

21018-C2-AL-74.  Wells  Fargo  Armored  Serv- 
ice Corporation  of  Florida.  Consent  to  As- 
signment of  License  from  Wells  Pargo 
Armored  Service  Corporation  of  Florida. 
ASSIGNOR,  to  Baker  Protective  Services, 
Inc..  ASSIGNEE.  Station:  KIA956.  Miami. 
Florida. 

2i019-C2-P-(2)-74.  Carolina  Telephone  and 
Telegraph  Company  (KIJ362).  C.P.  for  ad- 
ditional faculties  to  operate  on  152.54  and 
162.69  MHz  located  2.5  miles  West  of  Pay- 
ettevllle.  North  Carolina. 

21020-C2-P-74,  Phone  Depots  of  Connecti- 
cut, Inc..  d^  aa  Liberty  CJommunlcatlons 
(KCI310).  C.P.  to  chaiee  antenna  location 
operating  on  35.68  MHz  at  Loc.  #1  to  Tc^ 
of  Church  Street.  Monroe,  Connecticut. 

21021-C2-P-74.  Two-way  Radio  of  (Carolina. 
Inc.  (KTY755) .  CJ>.  to  add  control  station 
and  control  point  to  ooerate  on  464.05  MHz 
at  Loc.  it5:  405  South  Street.  Oaetonia. 
North  Carolina. 

21022-C2-P-74,  MobUfone  Ccwporation 
(New).  C.P.  for  a  new  l-way  signaling  sta- 
tion to  <^>erate  on  43.58  MHz  to  be  located 
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at  80  South  8th  Street.  MlnneapoUs. 
Minnesota. 

21023-C3-P-74.  Rad  Com  Blectronlcs,  Inc. 
(New).  RESUBMITTED,  C.P.  for  a  new  3- 
way  station  to  operate  on  153.12  BiIHz  to  be 
located  approximately  1  mile  West  ol 
Olympla,  Washington. 

21024-C2-P-(2)-74.  RCC  Of  VlrgtaU.  Inc. 
(KTS243).  C.P.  for  additional  facilities  to 
operate  on  152.06  and  152  15  MHz  located 
Top  of  Mill  Mountain.  Roanoke,  Virginia. 

21025-C2-P-(2)-74.  Radio  Paging  Service 
(KKE970).  CP.  for  additional  facilities  to 
operate  on  454.275  and  454.350  MHz  at  Loc. 
£2:  Intersection  of  85th  aad  ATcnue  L. 
Liibboclc,  Texas. 

Major   AtTieniwient 

2344-C2-P-73,  Charles  A.  Beard  d/b  as  Grau- 
bury  Communications  Co.  (New).  Oran- 
bury,  Texas.  Amend  to  change  the  base 
frequency  to  454.325  MHz  and  the  location 
to  City  Water  Tank.  Granbui?.  Texas.  Lat. 
32'27'06"  N..  Long.  W7°47'll"  W. 

Corrections 

6837-C2-P-73,  on  PN  it642  dated  4-2-73 
should  have  been  listed  as  a  major  amend- 
ment to  625-C2-P-73.  All  other  particulars 
to  remain  as  reported  on  PN  it  642. 

7269-C2-P-(2)-73.  The  Blair  Telephone 
Company  (KAQ623).  Correct  to  show  CP 
to  change  antenna  system  on  152.51  MHz 
and  add  152  66  MHz  frequency  152.66  MHz 
at  Kenard.  Nebraska. 

Renewal  of  Licenses  expirlBg  April  1.  1974. 
TERM:  AprU  1,  1974  to  April  1,  1979. 

Alabama 

Licensee  -  CaU  Sign 

Auto  Plione,  Inc KIY733. 

Mobilphone  Systems KTS265. 

Do KTS276. 

Phenlx   CommunloetloBS   Com-  KIJ351. 
pany.  Inc. 

Do KLP555. 

Do KRseei. 

Do KTS264. 

Do KUO603. 

Radio  Dispatch  Co KIY504. 

Do - KLP574. 

Do KTS275. 

Do — KIJ352. 

Akizoiva 

MobUephone — ^Tuma    KOPOOfi. 

Califoknta 

Atlas   Radiophone KMJ224. 

Do.. KMM630. 

American  Mobile  Radio,  Inc KMD344. 

Coallnga  Radio  Telephone  KSV959. 

Service. 

Central  Radio  Telephoae KMM599. 

Do KMM640. 

Delta  Valley  Radiotelephone  Co.,  KMA743. 
Inc. 

Do KTS205. 

Electropage,  Inc KMD986. 

Fresno  MobUe  Radio,  Ino KMA830. 

Do. KME200. 

Do KMJ225. 

Do KMM580. 

Do.- KMM590. 

Do KMM634. 

Do .  — KLP649. 

Imperial  Communication*  Corp.  KMA260. 

Intrastate  Radio  Telephoae,  Inc.  E3iCA260. 

of  San  Bernardino. 

Intrastate  Radio  Telephone.  Inc.  KMA833. 
of  San  Franciaco. 


Licensee  CaU  Sign 

Do KQZ714. 

Madera  Radio  Dispatch KMD3S0. 

MoblUone.  Inc KMA263. 

Do KMB309. 

Do KSV978. 

Pomona  Radio  Dispatch  Corp..  KMD992. 

Do — KSV928. 

R.CS..  Inc KMD689. 

Do KRM971. 

Salinas  Valley  Radio  Telephone  KMA837. 
Co. 

Do KMM694. 

Stockton  MobUpbone.  Inc KMA616. 

Do KMD347. 

Do KRM984. 

Tadlock's  Radio  Dispatch KMA259. 

Tel-Page,    Inc KMB305. 

Do KMB306. 

Do KQZ717. 

Telephone  Answering  and  Radio  KMD683. 
Service. 

Colorado 

Airway  Oonununlcatlons KQZ796. 

Contact-Colorado  Springs  Inc..  KAP241. 

Pueblo     Telephone     Secretarial  KLF473. 

Service,  Inc. 

RAM  Broadcasting  of  Colorado.  KUCSeS. 

Inc. 

Do KUC881. 

Thomas    Telephone    Answering  KRH647. 

Service. 

Westcol  Radio  Dispatch K.^DSll. 

Do KTS268. 

CONNECTICUT 

Alrpage   KCC802. 

Associated  Conununlcatlons,  Inc.     KCISOt. 

Liberty  Communications KCC485. 

Do KCI310. 

MobUfone  Radio  System KGA748. 

RAM  Broadcasting  of  Connectl-  KLFSSl. 

cut.  Inc. 

Sigma  Communications  Corp.  -  -  KCC484. 

DKLAWARB 

Professional  Bureau.  Inc KTS240. 

Radlofone  Corp.  of  NJ KGA800. 

DisraiCT  or  COLtntaiA 

American  Radio-Telephone  Senr-    KGA248. 
Ice,  Inc. 

Florida 

Anserfone,   Inc KIA955. 

Anserfone  of  St.  Lucie  County,  KIG838. 

Inc. 

Auto  Phone  Service KIB384. 

Do KIT508. 

Charlotte  Electronics  Corp KSV894. 

Charlotte  Message  Center KIM905. 

Do    KIQ518. 

Do .—  KRH640. 

Do  KRM952. 

Do" KRS668. 

H.  B.  James KIQ515. 

MobUfone KIF649. 

Do  KIT69S. 

Do"  KLF54a. 

Do  KLF639. 

Do KliF640. 

Peacock  Radio  Service KIJ357. 

Do KIT611. 

Do KLF963. 

Radio  Telephone  Co.  of  Gaines-  KFI*3a. 
vllle  Inc. 

Do.. KIY464. 

Do KJU814. 

Radlopaglng,  Inc KIESCT. 

Do KSV885. 

Abe  Schoenf  eld KIM906. 

Do KRM958. 

Southern  Badlo-Phone,  Inc KLF537. 

Do... KSVMl. 


Licensee  CaU  Sign 

Stevens  Radio  Communications.  KLF491. 

Tel-Car    Corp KIB527. 

Do KRM96U 

Wells    Fargo    Armored    Service  KIA95S. 
Corp.  of  Florida. 

Westslde  Answering  Service KFL877. 

Do KLF859. 

Geobcia 

Commercial  Radio.  Inc KJU79*. 

Communications  Electrical  Cen-  KQZ712. 
ter.  Inc. 

Douglas    Radio KRM967. 

General  Communications  Serv-  KIG296. 
Ice,  Inc. 

Do Krr402. 

Do — .  KIY527. 

Do KRM947. 

Do KSV966. 

Georgia  Paging  Co KQZ749. 

MUledgevllle   MobUefone,  Inc..  KSV939. 

Radio  Dalton,  Inc KIM900. 

Radlofone  of  Georgia.  Inc KIR202. 

Do KJU807. 

Do KSV958. 

Radio  Telephone  Service KJJ356. 

Do.. KIY509. 

Do KIY583. 

Do KRM948. 

Do KT8269. 

Savannah    Radio    MobUe-Tele-  KIY588. 
phone.  Inc. 

Hawaii 

RadloCall.    Inc -  KSV924. 

Do  KUA215. 

Eto  KUA217. 

Do itUAMa. 

Idaho 

Intermountaln  Mobllfone.  Inc..  KXP596. 

Tel-Car.    Inc KLP490. 

Telanswer  Radiophone  Service.  KOA739. 

Do KUC853. 

XlXIMOIS 

Baker  Protective  Service,  Inc —  KSD313. 

Houser  Communicfctlon*.  Inc..  KQZ704. 

Do KSA265. 

Do  I"!"" KSC864. 

Joliet  Telephone  Answering  KSD313. 

Service,  Inc. 

Kankakee  Telephone  Answering  KSJ760. 

Service,  Inc. 

Midwest  Communications  Co..  KTS201. 

MobUe  Radio  Systems  Ltd KQZ702, 

Do KSJ824. 

Northern    lU.    Radio    Phone    &  KSA25fl. 
Paging  System.  Inc. 

Do  -         KSBS99. 

Do  KSD316. 

Do  "III" KTS200. 

Radio  Communications  Corp —     KLF608. 

Do KLP609. 

Radio  ReUy  Corp KSC645. 

Radio-Telephone,  Du  Page,  Inc.     KSD684. 

Rockford  CoDMnunlcatlons  Co..  KQZ744. 

Do KSJeiO. 

Rogers   Radio   Communications     K8A282. 
Service. 

IX> KSC644. 

Do  KBJ757. 

Do  K8J769. 

Do "  K8J7aO. 

Doll KSJ761. 

Do KTS204. 

"WJBC  Communications  Corp —     KRM966. 

Do KSA746. 

iHDtAira 

Calumet  Radio  Dispatch KS0649. 

Dial-A-Pase,  mc K8D320. 

Do.!:. KSV9*r. 
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Lake  Shore  Communlcatldas 

Do 

LaPorte  County,  Two- Way 
Radio. 

MobUe   Radio  Communications 
of  Gary. 

Do 4- 

Moore's    Service i, 

Do 

Porter  County  Two-Way  Badlo. 

Radiotelephone  Co.  of  Indiana 
Inc. 

RAM  Broadcasting  of  Indiana 
Inc. 
Do 

South  Shore  Radio  Telephone, 
Inc. 

Iowa 

Answer  Iowa,  Inc 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

ATS  MobUe  Telephone,  Inc 

CouncU  BlufTs  MobUephone 

Waterloo  Oommunlcatlons,  Inc. 
Do I 

KANSAd 

Lett  Electronics,  Inc 

Mayfleld  Answering  Service 

Radio  Telephone  Service..,. 

Do ...... 

Do 

Do 

Do 

Telephone    Answering    Service, 

Inc. 
Telephone  Answering  Service  of 
Owensboro,  Inc. 

Do 

Trl -State  Communications  Co.. 
Two-Way    Radio    Communica- 
tions Co.  of  Kansas,  Inc. 

Do 

Louisiana 

AAA  Telephone  Answering  Serv- 
ice &  Medical  Exchange,  Inc. 
Gulf  Central  Communications. 
Do 

Jennings  MobUfone ._ 

Morgan  City  MobUephone 


Mainz 

Racom,   Inc .. 

Radio  Telephone  of  Maine 

Mabvxand 

American  Radio-Telephone 
Service,  Inc. 
Do 

Salisbury  Answering  Service 

Smith  Communications  Service. 

Massachttsbttb 

Electrocom   Corp 

Do 

J.  K.  Conunxmicatlons „_ 

Merrlmao   MobUe    Communica- 
tion Co. 

RAM    Broadcasting   of   Massa- 
chusetts, Inc. 

Do 

BJiI.W..  Inc U... 


Call  Sign 
KQZ707. 
KTS281. 
KJU804. 

KSDSll. 

KSD315. 
KLF592. 
KSJ628. 
KSJ818. 
KSA811. 

KSD327. 

KUC848. 
KSB591. 


KAF244. 

KAF252. 

KAI934. 

KAL879. 

KCI306. 

KCI307. 

KFQ920. 

KJU809. 

KJU810. 

KLF686. 

KBS644. 

KRS707. 

B:SV937. 

KSV938. 

KSW210. 

KTS219. 

KUC839. 

KTS229. 

KRM987. 

KRS706. 


KTS260. 

KRS685. 

KFQ936. 

KIY761. 

KJU819. 

KQZ763. 

KRH666. 

KJU799. 

KIN640. 

KQZ722. 
KDT215. 
KAF660. 

KLF607. 


KQZ723. 

KLF621. 
KK0362. 
KLP584. 
KFJ890. 


KCA762. 
KRS712. 


KOA249. 

KGA690. 
KGHS68. 
KGA250. 


KOB891. 
KSV965. 
KTS211. 
KCA688. 

KCA746. 

KCC263. 
KCI297. 


NOTICES 

Licensee  Call  Sign 

Zipcall    . KCB890. 

Do KTS312. 

Michigan 

Instant  Commvmlcations,  Inc..  KQC576. 

King  Communications,  Inc KQD310. 

Do KSV935. 

MobUe  Radio  Telephone  &  Pag-  KQK720. 
ing  Service,  Inc. 

Radio  Dispatch  Service KUC845. 

Radio  Relay  Corp KQC884. 

RAM  Broadcasting  of  Michigan,  KQA33& 
Inc. 

Do KQC673. 

Do  KQD303. 

Do  I K6V921. 

Rapid  Answering  Service K8V900. 

Telephone  Answering  Service,  KLF539. 
Inc. 

Do  KLF647. 

Do KQZ764. 

Do KSV963. 

Telephone  Communications  Inc.  KQK73 1 . 

Do KQZ774. 

Do KU0664. 

Do KU0666. 

Total  Communications KLFB62. 

Do  KLF691. 

Doll KSV891. 

Do" KWAe73. 

Traverse  Answering  Serv  ice KRS702. 

MINNESOTA 

Answer,  lowsi,  Inc KFQ931. 

Do.. KRH672. 

Arrowhead  Business  Radio  Inc.  KEK301. 

j)o  ,.  KFJ901. 

Doll"-"" KRH654. 

Mankato  Answering  Service,  KFLe23. 

Inc. 

Metro    Fone     Oommunlcatlons,  KRS666. 

Inc. 

Minnesota  Communications  KDN408. 

Corp. 

Winona  Paging  Co KLF688. 

Mississippi 

AAA  Anserphone,  Inc. —  KKVe92. 
Jackson. 

Do  KLB703. 

Do  KQZ740. 

Do'IIII KQZ788. 

Do  """II KRH663. 

Do KRH666. 

"      Do  " KR8618. 

Do  mil I KBS706. 

Do KSW215. 

Ciark«Jaie"MobBe  Telephone.  KT8216. 
Inc. 

Delta  Communicatlonfl,  Inc KQZT88. 

MobUe  Telecommunications  KKE968. 

Corp. 

Gulf  MobUphone KLP618. 

MiSSOUBI 

Certified  Communications,  Ino.  KAD926. 

MobUe  Radio  Communications.  KAA276. 

Do .—  KSV904. 

Physicians'  &  Businessmen's  KAD931. 
Paging  Service,  Inc. 

Do KAF254. 

Potter  Signal,  Inc KAF350. 

R  &  L  Radio ~  KPL910. 

Radtu'  Paging  Service —  KLF479. 

.    IX) -  KLP538. 

Do  "III"" KLF673. 

Radio-Communication    Co KSV972. 

Radio  Relay  Corp KAA893. 

Radiophone  of  Sedalla,  Inc KRS633. 

RAM  Broadcasting  of  Mlaaouri-  KPQ940. 

Do KXTC873. 

United  Van  Lines,  Inc KL6222, 

Montana 

Blue    Mountain    MobUe    Tele-  KPQ922. 

phone  Co. 


10657 

Licensee  Call  Sign 

General  Electronics  Co KLF492. 

Do KLP519. 

James  L.  Mimch KOP307. 

Omnicom KOF914. 

Radlopage    KHS668. 

Massachttsettb 

Boynton   Communications KCB893. 

Nebraska 

ATS  MobUe  Telephone.  Inc KBM612. 

Do KQZ745. 

Nevada 

Vegas  Instant  Page KFL943. 

New  Hampshire 

Tovey  Services,  Inc KCC482. 

New  Jebset 

AUantic  Counties,  Inc -.  KTS279. 

MobUe  Telephone  Co.  of  N  J KRSe20. 

Radio  Dispatch  Co KEC937. 

Do KGI774. 

Radlofone  Corporation  of  N.J..  KEA256. 

Do  KEC738. 

Do KEC744. 

Do— KEC746. 

Do"   ." KBC933. 

Do  III KEJ886. 

Do  KGI778. 

Do KQZ777. 

Do KRS674. 

Ttel-Alr  Communications,  Inc..  KSW214. 

New  York 

Peter  A.  Bakal KEC514, 

KEE>364 

Capital  Telephone  Co.,  Inc KEC937. 

Carmody's  Radio  Paging  Service,  KEK267. 

Inc. 

Cayuga  Telephone  Co KEK274. 

Woodruff  Groff  Evans KEA253. 

Do KEA344. 

General  Communications,  Inc..  -  KEC516. 

Do KEC737. 

Do  I KRH630. 

Long  Island  Telephone  Co KEJ885. 

Mt.  Beacon  MobUephone  Serv-  KLFSeo. 
ice. 

Page  Call,  Inc -  KEC935. 

MobUfone  Radio  System KEA254. 

Pocket  Phone  Broadcast  Service,  KEA777. 

Inc.  

Portable  Communications,  Inc.  vKEK289. 

Do  -  ^KSV922. 

Do  KSV966. 

Do -  KTS238. 

Pouofakeepele  Radio,  Inc KEJ882. 

Do... KLFS61. 

Radio  Call  Co.  of  Long  Island,  KED367. 
Inc. 

Radio  Relay  Corp. KEC745. 

Telephone  Answering  Service..  KTS222. 

Tri-Citles  Answering  Service.  KEK296. 
Inc. 

Do KEC930. 

North  Carolina 

Anserphone  of  Goldsboro,  Inc..  KRH678. 

T.  D.  Miller,  m KRH660. 

T.  D.  Miller- KUA283. 

MobUe  Radiotelephone  Corp KIY725. 

Ormond's,    Inc KIK363. 

Ohio 

Akron  MobUe  Telephone.  Inc..  KQK713. 

Anserphone,    Inc KQK714. 

Do KQK773. 

Do... KQK687. 

Area-Wide  Paging  System.  Inc..  KQK693. 

Carpenter  Radio  Co _  KQK730. 

Do - KQZ726. 

Cleveland  Mobile  Telephone,  KQA646. 
Inc. 

Do KQBeOX 
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License* 
Medlcal-DenUl   Bureeu.  Inc.. 
MobUfone     Exchange    of    San- 
dusky. 

National  Mobile  Radio 

Newark  Radio  Telephone  Co.+- 
Ohio  Mobile  Telephone  Co.,  Inc. 

Do •- 

Radio  Relay  Corp 

Oascoti 

Autofone  Company 

Mobile    Radio    Conununlcatton 
Service.  Inc. 
Do 

Oregon  Mobile  Radio 

RAM   Broadcasting   of   Oregon, 
Inc. 

PCNNSTLTANIA 

Joines  Telephone   Answering  & 

Radio  Communications. 
Lehigh  Valley  Mobile  Telephone 

Co. 
Mobile  Communications  Secrlce, 
Inc. 

Mobllefone  of  NE.  Pa.  Inc 

Do 

Do 

PhUadelphla  Mobile   Telephone 

Company. 
Professional  Communications, 
Inc. 

Radio  Broadcasting  Co 

Rendevous  Paging  Corp 

Do 

Scott  Communications,  Inc 

Charles  B.  Shafer 

Charles  L.  Slocum 

Susquehanna  Mobile  Communi- 
cations, 1^0. 
Do  .... — 

RHODS    ISLAIfS 

Mobilephone  Paging  Radio  Corp. 
Do 

SOTTrH    DAKOTA 

Mitchell  Radio  Paging 

Wescom    

Tenksssik 

Radio  Call  Co 

Southeast  Mobllpbone,  Inc 

Do 

Do - 

Do  — - — 

Do  „ 

CAI-IFOKiriA 

Santa  Cruz  Telephone  Answer- 
ing &  Radio  Serrlce. 


Caprock  Radio  Dispatch 

Do 

Do 

Do _- 

Do 

Vernon  H.  Johnson 

Mobspbone  of  New  MeKloa_ 
Do 

Mobile  Telecommunlcatlona 
Corp. 
Do 

Sierra  Oommanlcattaoa 

Nrw  TOSK 
Profeasional  Anaimrtng 

FUUliO  Rioo 

San  Juaa  Radio  Talephoa*  0».. 
Do 


Call  Sign  Texas 

KEK302.  Licensee  Call  Sign 

^^^^^-  Autopbone  of  Del  Rio,  Inc KPJ889. 

_Q___,  Autophone  of  Laredo KLF536. 

=ijrr°„  Autophone  of  San  Antonto KKJ451. 

?^3°-  Do KRS651. 

^rl^'Toi'         Central  Radio  Dispatch,  Inc_„  KKI460. 

^^CB77  ^ KLB514. 

ri.vi<-oi«.         Hereford   Communlcatione KOP327. 

Houston  MobUfone,  Inc KKA343. 

_^p,,_  Houston  Radiophone  Service KKA344. 

^nA9«l  Mobaphone  Dispatch  Service...  KLB330. 

K.UA^«}4.         Mobile  Telecommunications  KLB563. 

KSV961  ^°^- 

I^Y?"-  Do KKV688. 

luC874  °° KUC883. 

a.vjy^ait.         MobUfone KLB562. 

Dp KLP601. 

^y^ KKG565. 

KGH870.  ^^^-^tfobtlfone  Oommunications.  KLF661. 

Inc. 

KTS217.  Do KKX714. 

Mobilephone  of  Texas,  Inc KLB322. 

KGC398.  Do KQZ708. 

MobUfone  of  Tyler KLB493. 

KGC400.  Do KRS710. 

KGC404.  Page  A  Pone  Corp KKG410. 

Konsi.  Do KKGsea. 

KGI775.  Do KKX712. 

Do KPL902. 

KGH857.         Port  Arthur  MobUe  Phone KRS642. 

Radio  Dispatch,  Inc KLB678. 

KGB874.  Do KLB701. 

KGC222.  Do KJTJ811. 

KGI278.  Radio  Paging  Service KLP600. 

KGB875.  Do KKQ965. 

KGC397.  Do KKE970. 

KGI770.  Morrison  Radio  Relay  Corp KKJ460. 

KGC599.  RAM  Broadcasting  of  Texas,  KKG412. 

Inc. 

KGI784.  Ranch  Radio,  Inc KUA276. 

Do KLB3a4. 

Do KKT412. 

KCA725.  Do KKX713. 

KRS653.  Ratel  Communications  Co KK0341. 

Do KLP656. 

Do KLP477. 

KXJC890.  Do KKX709. 

KKS617  ^^  — KLB716. 

Do KQZ789. 

Do KLB802. 

KPJ902  ^^ KPL911. 

Road  Runner  Radio  Paging  Serv-  KKN282. 
KCI30B.                igg   jQp 

KFl^iB.  Do KRH650. 

KIKSeO.  Do KQZ761. 

iTT.PRi  1  Waco  Communications,  Inc KKJ453. 

1HJ619.  ^ KLB498. 

iccyrr^f  °° KLP835. 

KQZ742.  Do KKG418. 

Do KQZ760. 

,n^.^  •^°*'  ^-  Hlchardson  d/b  as  Bowie  KFJ866. 

KME437.  Electronics  Co. 

Utah 

Industrial  Communications KOP321. 

1EK0353.  Do KTR994. 

KKJ449.  VntcimA 

KLP602.  jj^j^,  ^  Virginia KPQ938. 

KQZ738.  j)o KIA334. 

KLB311.  Do KIYSM. 

KKT397.  Do KrrS95. 

KF1.8B7  Do Krr780. 

'^^^^*-  Do KU»4eS. 

KLB566.  uo KLF471. 

"^'~"^-  Do KU5I7. 

KPL8B1.  Do KRH6S3. 

Do KBS634. 

Do KBS67S. 

B3BC9W.  Do KTSa43, 

Vucnr  Till  I  — 

KQZ7eT.         West    Indies    Oommonloatlona,  WWA336. 
WVrjaiU           Inc. 


WASHTNGTOIf 

Licensee  Coil  Sign 

Everett    Ambulance   &   Doctors  KLPS98. 

Service,  Inc. 

MobUe  Radio  Communications  KnJtiS. 
Service,  Inc. 

X.  Nady,  Jr KLF507. 

Do KLPe20. 

Public  Service  Association,  Inc.  KRS678. 

Radio  Page  of  Tacoma KOP258. 

Do KOP299. 

RAM  Broadcasting  of  Washing-  KTR996. 

ton.  Inc. 

Seattle  Radiotelephone  Service.  KLF604. 

Do KOA7S3. 

Do KOA799. 

Telepage,   Inc KLF605. 

WISCONSIN 

Curtln  Can  Communications,  KLP478. 
Inc. 

Do KQZ785. 

Do KRS630. 

Do KSD318. 

Do KSV995. 

Do KSV988. 

Do -- KSV989. 

Do KTS231. 

Do KTS232. 

Racine  Private  Police.  Inc KXJ'464. 

Maureen  L.  Smith KBS715. 

The  Telegraph  Herald.  Inc KRS641. 

Telephone  Communications.  Inc.     KLPe07. 

Do KLP645. 

Do KRM974. 

Do., KRH668. 

Do KRSe27. 

Do.. KSJ7ea. 

Wtomino 
Dome  CommunlcatlonB KLP516. 

BURAL    RAOIO    SERVICE 

60222-C6-P/U-74,  Jack  R.  Zeckman  d/b  as 
West  Montana  Mobile  Telephone  (New) . 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  158.67  MHz  at  temporary  loca- 
tions within  the  territory  of  the  grantee. 

POINT-TO-POINT      MlCaOWAVK      RADIO      SEKVICE 

3361-C1-P/ML-74,  American  Telephone  and 
Telegraph  Company  (KQD79),  2.6  MUes 
NW  of  Kalamazoo.  Michigan.  Lat. 
42*20'40"  N.,  Long.  85*37'41"  W.  C.P.  and 
Mod.  of  License  to  add  freq.  S890V  MHz  to- 
ward Lacey,  Mich.,  on  corrected  azimuth 
85°31'  and  change  geographical  coordi- 
nates. 

3362-C1-P/ML-74.  Same  (KQP61).  0.2  Mile 
South  of  Lacey,  Michigan.  Lat.  42*29'27" 
N.,  Long.  eS'll'aS"  W.  C.P.  and  Mod.  of 
License  to  add  freq.  8OT0V  MHz  toward 
BaUle  Creek.  Mich,  oa  corrected  azimuth 
183*33'. 

3363-C1-P-74,  General  Telephone  Company 
of  Florida  (KIL88),  comer  of  Zack  and 
Morgan  Streets,  Tampa,  Florida.  Lat. 
27"67'01"  N.,  Jjoag.  Wa7'24"  W.  CJ.  to 
change  power  and  Increase  the  message 
circuit  capacity  from  1,200  to  1,600  voice 
channels  on  Ireqs.  3790V,  3B30V,  38S0H. 
3910V,  3930H,  3990V,  4070V.  4150V.  4170H 
MHz  toward  Knights,  Fla.,  on  aslmuth 
58*60'. 

3364-01^-74,  Same  (KJD20),  2.8  Miles 
North  of  Knights,  Florida.  Lat  28'06'56" 
N.,  Long.  WOe'62"  W.  C.P.  to  change 
power  and  increase  the  message  -circuit 
capacity  from  1.200  to  l.SOO  voice  channels 
on  freqs.  3710V.  8780H.  3790V.  3810H.  8870V, 
S890H,  3950V.  3970H,  40aOV,  4O60H.  4110V, 
4130H  MHz  toward  Tampa,  Fla..  on  azi- 
muth 238*69 ';  freqs.  3710V.  3790H,  S810V, 
SS70V,  3890H,  S960V,  4030V.  4110V,  4L30H 
MHz  toward  Polk  City,  Fla.,  on  azimuth 
67  •08'. 
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33e&-Cl-P-74.  American  Telephone  and  Tel- 
egraph Company  (WDB72).  3951  Erato  St., 
New  Orleans,  Louisiana.  Uat.  a0*57'14"  N., 
Long.  90°05'54"  W.  CJ>.  to  add  freq.  SfidOV 
MHz  toward  LaPlace,  L*.,  on  azimulJi 
286  "57'. 

3366-C1-P-74,  Same  (KKN28),  2.0  Miles  BE 
of  LaPlace,  Louisiana.  Lat.  30''02'60"  N., 
Long.  90*27'07"  W.  CP.  to  add  freq.  39S0H 
MHz  toward  Sorrento,  Ia.,  on  aKlmuth 
293*22'. 

3367-C1-P-74,  Same  (KKN30),  Sorrento,  2.25 
Miles  SE  of  Gonzales,  Louisiana.  Lat. 
30*12'36"  N.,  Long.  90*S315"  W.  CP.  to 
add  freq.  3g90H  MHz  toward  Baton  Rouge, 
La.,  on  azimuth  312*68'. 

3368-C1-P-74,  Same  (KKNSO),  555  Florida 
Street,  Baton  Rouge,  loul&lana.  Lat. 
30'26'59"  N.,  Long.  91*H'06"  W.  CJ.  to 
add  freq.  4030H  MHz  toward  Clinton,  La., 
on  azimuth  12°12'. 

8369-C1-P-74,  Same  (KIIDS6),  3.5  MUes 
WSW  of  Clinton.  LouiaUna.  Lat  30°61'20" 
N..  Long.  91°05'00"  W.  CJ.  to  add  freq. 
4070H  MHz  toward  Baton  Rouge.  La.,  on 
azimuth  192"'15';  freq.  4070H  MHz  toward 
Gloster,  La.,  on  azimuth  0'7°09'. 

3370-C1-P-74,  American  Telephone  and  Tel- 
egraph Company  (KLD58),  3.0  Miles  S8W. 
of  Gloster  (Amite).  Mississippi.  Lat. 
31'08'50"  N..  Long.  91*(B'27"  W.  C.P.  to 
add  freq.  4030H  MHz  toward  Clinton.  Miss., 
on  azimuth  187*10';  freq.  4030H  MHz  to- 
ward  Auburn,   Miss.,   on   azimuth   48°36'. 

3371-C1-P-74,  Same  (KIjD64),  8.5  Miles 
WNW.  of  Auburn,  Mississippi.  Lat. 
31*22'04"  N..  Long.  90*44'56"  W.  C.P.  to 
add  freq.  4070H  MHz  toward  Gloster. 
Miss.,  on  azimuth  228*45';  freq.  4070H 
MHz  toward  Wesson.  Miss.,  on  azimuth 
42-58'. 

3372-C1-P-74.  Same  (KLD68') .  1.75  MUes  SW. 
of  Wesson,  Mississippi.  Lat.  31*40*18"  N., 
Long.  90*25'03'  W.  C.P.  to  add  freq.  4030H 
MHz  toward  Auburn.  Miss.,  on  azimuth 
223  °08':  freq.  4030H  MBa  toward  Star, 
Miss.,  on  azimuth  34*13'. 

3373-C1-P-74.  Same  (KLDSS),  6.6  Miles  SW. 
of  Star.  Mississippi.  Lat.  32*02'38  '  N., 
Long.  90°07'12"  W.C.P.  to  add  freq.  4O70H 
MHz  toward  Wesson.  Miss.;  freq.  4150H 
MHz  toward  Jackson.  Miss.,  on  azimuth 
347-40'. 

3374-C1-P-74,  Same  (KKma).  201  E.  Capi- 
tol Street.  Jackson,  MisstaslppL  Lat. 
82°17'58"  N.,  Long.  BO'H'Oe"  W.  CJ".  to 
add  freq.  4110H  MHz  toward  Star,  Miss., 
on  azimuth  167*37';  freq.  4030H  MHz  to- 
ward Cynthia,  Miss.,  on  azimuth  327*41'. 

3375-C1-P-74,  Same  (E^BTSe),  0.3  MUe  SW. 
of  Cynthia,  Mississippi.  Lat  32*23*36"  N., 
Long.  90°16'21"  W.  CP.  to  add  freq.  4070H 
MHz  toward  Jackson,  Miss.,  on  azimuth 
147 °39';  freq.  4O70T  MIk  toward  Canton, 
Miss.,  on  azimuth  20*59'. 

3376-C1-P-74,  Same  (KRT3S),  8  Miles  SW. 
of  Canton,  Mississippi.  UU.  82*33*52'  N.. 
Long.  90°  10*42' •  W.  C.P.  to  add  freq.  4030V 
MHz  toward  Oyntbia,  Miss.,  on  azimuth 
201*01';  freq.  4C30V  MHz  toward  Pickens. 
Miss.,  on  azimuth  12*03'. 

3377-C1-P-74,  Same  (KLNM).,  7.6  Miles  West 
of  Pickens.  Mississippi.  Lat.  ■S2'62'll"  N., 
Long.  90*06  04"  W.  CP.  %«  add  freq.  4070V 
MHz  toward  Canton,  Mlw.,  on  azimuth 
192*05". 

3378-C1-P-74,  Seuttaem  BeB  Telephone  and 
Telegraph  Company  (KJDOB),  280  Sum- 
mers Avenue,  Orangeburg.  Boutli  Caro- 
lina. Lat.  33*28*41'*  M..  LoBg.  aO*5r38'*  W. 
CP.  to  change  ant^enns  sjBteta  and  add 
freqs.  6004.5V.  6r23.1V  MHz  toward  a  new 
point  of  communicatloa  at  St.  George, 
8.C..  on  acltBUtb  MS*1S*. 

8379-C1-P/L-74,  MIoMgMi  B«n  Telephone 
OompaDy  (Hew) .  'MS  <SpCis>g  Street,  B«ttle 
Oraek.  Michigan.  JLsit.  4l*a*-M**  K.,  Leng. 


8S*12*aO"  W.  C.P.  and  License  for  a  new 
KtaKtlon  an  freq.  6S90H  MHz  toward  WUHQ- 
TV,    Battae    Cretic    Mich.,     on    azimuth 

3aai>-Cl-P-74,  Southern  Pacific  Communica- 
tions Company  (New),  SP  Yard,  San  An- 
tonio. Texas.  Lat.  29*26*02*'  N..  Long. 
98°27'36**  W.  C.P.  for  a  new  station  on 
freq.  11425V  MHz  on  azimuth  230*27'  to- 
ward SP  Depot.  San  Antonio,  Tex. 

3381-C1-P-74.  Same  (New).  SP  Depot.  San 
Antonio,  Texas.  Lat.  39*2515"  N.,  Long. 
M*28'41"  W.  CP.  for  a  new  staUon  on 
freq.  10775V  MHz  on  azimuth  50*27'  to- 
ward SP  Yard.  San  Antonio,  Texas. 

8882-C1-P-74,  Same  (WQ041),  1.5  Miles  SE. 
of  Running  Springs,  California.  Lat. 
34*11*19*'  N.,  Long.  117°06'S6"  W.  C.P. 
to  change  azimuth  toward  San  Bernardino, 
Calif.,  to  239*35*  on  freq.  11305V  MHz. 

3383-C1-P-74,  Same  (WQ042),  Between  "E" 
and  "F"  Streets.  San  Bernardino,  Califor- 
nia. Lat.  34*05'S6**  N..  Long.  117*17*39**  W. 
C.P.  to  change  antenna  location  on  freq. 
107'76V  MHz  on  azimuth  59*26*  toward 
Running  Springs,  Calif. 

3384-C1-P-74,  Southern  I»aciflc  Communi- 
cations Company  (New),  60  Hudson  St., 
13th  Floor,  New  York,  New  York.  Lat 
40*43*03"  N.,  Long.  74*00'33  "  W.  CP.  for 
a  new  station  on  freq.  11015V  MHz  on 
azimuth  29*37'  toward  Empire  State 
Building^  New  York,  N.Y. 

3385-C1-P-74,  Same,  Empire  State  Build- 
ing. 5th  Avenue  at  34th  St.,  New  York, 
New  York.  Lat.  40*44*54*'  N..  Long. 
73°59'10"  W.  CP.  for  a  new  station  on 
freq.  11625V  MHz  on  azimuth  209*38'  to- 
ward 60  Hudson  St.,  New  York,  N.Y. 

3386-C1-P-74,  Midwestern  Relay  Company 
(WPF44),  Galesville.  Wisconsin  (At 
WKBT-TV  Transmitter).  Lat.  44°05'28" 
N.,  Long.  91°20'15"  W.  CP.  to  add  freq. 
6197.2H  MHz  toward  LaCrosse  (WKBT- 
TV),  Wise.,  on  azimuth   166 °54*. 

S387-C1-P-74,  Same  (WKR95).  Curran.  3.2 
Miles  SSW.  of  Northfleld.  Wisconsin.  Lat. 
44°24'50"  N..  Long.  91°06'38  "  W.  CP.  to 
add  freq.  6152.8H  MHz  toward  Galesville. 
Wise  on  aztmuth  206*53'. 

3388-C1-P-74,  Beaver  State  Telephoae  Com- 
pany (New),  Black  Cap  Mtn.,  l'^  Miles 
NE.  of  Lakeview,  Oregon.  *.«t.  42*12'24"  N., 
Long.  120*19*18**  W.  CP.  for  a  new  sta- 
tion on  freq.  2172.0V  MHz  toward  Round 
Mtn.,   Oreg.,  on   aztmoth   386*2*. 

3S89-C1-P-74.  Same  (New),  Bound  Moun- 
tain, Oregon.  Lat.  42*S9'87'*  N.,  Long. 
120°30'08"  W.  C.P.  for  a  new  station  on 
freq.  2122.0V  MHz  toward  Black  Cap 
Mountain,  Oreg..  on  aslmuth  154*6*. 

3390-Cl-P-74^  Michigan  BeU  Telephone 
Company  (KVTJ87),  4.5  Mfles  SW.  of  Mil- 
ford,  Michigan.  Lat.  42°38*23''  N..  Long. 
88*41*41"  W.  CP.  to  change  power  and  to 
Increase  the  message  circuit  load  from  600 
channel  to  1.200  channel  oi^>aclty  on  freq. 
11425H  MHz  toward  Pontlac,  Mich.,  on  azi- 
muth 74*26*. 

3391-01-^-74,  Same  (KVU«6).  64  N.  MUl 
Street.  Pontlac.  Michigan.  Lat.  42*38*20" 
N,  Long.  83*17*25**  W.  CP.  to  change 
power  and  Increase  the  message  circuit 
load  from  600  channel  to  1,800  channel 
capacity  on  freq.  10S55H  MHz  toward  MU- 
ford.  ICkih..   on  azimuth   254*42*. 

•992-C1-F-74.  American  Tele^ane  and  Tele- 
graph Company  (KZ672),  3.0  Miles  North 
of  Blackstoas,  Massaehusstts.  lAt. 
42'0S-8»"  fc..  Long.  71*83*1»'*  W.  C.P.  to 
add  freq.  4010V  MHz  toward  Woroestsr, 
Mass.,  on  azimuth  817*51*. 

<8B8-Cl-^>-74.  Same  (EZS67).  15  CStestaut 
Street,     Waraeater.     lOaasachuaarttB.     Lat. 

♦a-wee"  n.,  ixmg.  7i*48'i7"  w.  cp.  t* 


add  freq.  3970V  MHz  toward  BlacUstone, 
Mass..  on  azimuth  137*41'. 

3394-C1-P-74,  Pacific  Telephone  and  Tele- 
graph Company  (KKTT52),  Sierra  Morena, 
3  MUes  SW.  of  Woodside,  California.  Lat. 
S7*24'38"  N..  Long.  122°18'21**  W.  C.P.  to 
add  freq.  4010H  MHz  toward  San  Fran- 
cisco. Calif.,  on  azimuth  345*30';  freq. 
4010H  MHz  toward  Loma  Prleta  Mtn., 
Calif.,  on  azimuth  129*09'. 

3395-C1-P-74  Same  (KMJ98).  Loma  Prleta 
Mountain,  California.  Lat  87*06*31"  N., 
Long.  121*50'39  "  W.  CP.  to  change  an- 
tenna S3rstem  and  add  freq.  3970H  MHz  to- 
ward Sierra  Morena.  Calif.,  on  azimuth 
309*26';  freqs.  4050H.  4180H  MHz  toward 
Chualar.  Calif,  on  azimuth  149*14';  freqs. 
37300.  3810H,  3890H  MHz  toward  San  Jose 
(WJK94).  CalU.,  on  azimuth  356°46'; 
change  antenna  system  on  freqs.  10755V, 
10915V,  10905V,  11075V,  1115SV  MHz  to- 
ward San  Jose  (KMJ91 ) ,  Oallf .,  on  azimuth 
360*20'. 

3396-C1-P-74,  Same  (WJK94),  Within  San 
Jose.  California.  Lat  S7°17'07"  N.,  Long. 
121°5r24"  W.  C.P.  to  add  freqs.  3770H. 
3850H,  3930H  MHz  toward  a  new  point  of 
communication  at  Loma  F>rieta  Mtn..  Calif., 
on  azimuth  176*45'. 

3397-C1-P-74.  Same  (KNB53),  90  Moultrie 
Street.  San  Francisco,  California.  Lat. 
37°44'36"  N.,  Long.  122*24'51"  W.  C.P.  ta 
add  freq.  3970H  MHz  toward  Sierra 
Morena.  Calif.,  on  azimuth  165=26'. 

3398-C1-P-74,  Same  (WHB66),  6.8  MUes 
North  of  Chualar,  CallXomia.  Lat.  36  "4006" 
N..  Long.  121*31'09"  W.  C.P.  to  add  freqs. 
4090H,  4170H  MHz  toward  Loma  Prleta 
Mtn.,  Calif.,  on  azimuth  329*28':  freqs. 
4090H.  4170H  MHz  toward  Greenfield, 
Calif.,  on  azimuth  158*36'. 

3399-C1-6-74,  The  Pacific  Telephone  and 
Telegraph  Company  (WHB67),  7.6  Miles 
SSW.  of  Greenfield.  California.  Lat.  36*13- 
11"  N..  Long.  121*1808  "  W.  C.P.  to  add 
freqs.  4050H,  4130H  MHz  toward  Chualar. 
Calif.,  on  azimuth  338*43';  freqs.  4a50V, 
4130V  MHz  toward  San  Ardo,  Calif.,  on 
azimuth  136*15'. 

3400-C1-P-74,  Same  (WHB68) ,  6.7  Miles  SW. 
of  San  Ardo,  California.  Lat.  35*5714  "  N, 
Long.  120° 69 '23"  W.  C.P.  to  add  freqs. 
4000V,  4170V  MHz  toward  Greenfield 
Calif.,  on  azimuUi  316^26';  freqs.  4090H, 
4170H  MHz  toward  Tasaajera,  Calif.,  on 
azimuth   167*37'. 

8401-C1-P-74,  Same  (KMZ71),  Tassajera,  5.6 
MUes  West  of  Santa  Margarita.  California. 
Lat.  36*23'87  "  N..  Long.  iao*42'ae"  W.  C.P. 
to  add  freqs.  4050H.  4130H  MHz  toward 
San  Ardo.  Calif.,  on  azimuth  337*47';  freqs. 
40&OH.  4130H  MHz  toward  Santa  Marie. 
Calif.,  on  azimuth  153*11'. 

3402-C1-P-74,  Same  (KMX57),  308  West 
Cypress  Street,  Santa  Marie.  California. 
Lat  34*57'02"  N-.  Long.  120*2619"  W.  CP. 
to  add  freqs.  40»(m,  4170H  MHz  toward 
Tassajera.  Calif.,  on  azimuth  33*32';  freqs. 
4010H.  4090H  MHz  toward  Santa  Ynes 
Peak.  Calif.,  on  azimuth  137*33'. 

3403-C1-P-74,  Same  (KMX56),  Santa  Ynez 
Peak,  6  MUes  NE.  of  Capltan,  California. 
Lat  34°31'36"  N.,  Long.  119*58'16"  W.  C.P. 
to  add  freqs.  3970V.  4050V  MHz  toward  Hall 
Canyon  Hill,  Oallf.,  on  aztmutti  111*29'; 
freqs.  S070H,  4050H  MHz  toward  Santa 
Maria.  Calif.,  on  azimuth  817*49'. 

3404-C1-P-74,  Same  (KMX56),  HaU  CanyMi 
Hill.  1.5  MUes  NE.  of  Ventura.  Calif onUa. 
lAt.  34*17'47"  N„  Long.  H9°16'21"  W.  C.P. 
to  add  freqs.  4010V,  4000V  MHz  toward 
Santa  Ynez  Peak,  Calif,  on  azimuth 
291*53';  Treqs.  876(«.  S830H  MHz  toward 
Topanga  Ridge.  Cailtf..  on  azimuth  111*46*. 

8406-C1-P-74,  Same  CWI3D99),  Topanga 
Kidge.  2JB  MUes  West  «f  Femwood.  Call- 
los-nia.  Lat.  84*06  02"  N.,  Lopg.  Iie*a8'16"_ 
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W.  CP.  to  Bdd  freqs.  3710V.  3790V  MHz 
toward  Loe  Angelea,  Calif.,  on  azimuth 
95  "49';  freqs.  3710H,  3790H  MHz'  toward 
Hall  Canyon  Hill.  Calif.,  on  azimuth 
292''07'. 

S406-C1-P-74,  Same  (KMA38),  434  South 
Grand  Avenue.  Loe  Angeles,  California.  Lat. 
34-0302"  N..  Long.  118*1608"  W.  pj.  to 
add  freqs.  3750V.  3830V  MHz  toward  To- 
panga  Ridge.  Calif.,  on  azimuth  276°02'. 

3407-C1-P-74,  American  Telephone  and  Tel- 
egraph Company  (KOH83),  2.5  MUes  ESE. 
of  LlonvUle,  Pennsylvania.  Lat.  40°03'06" 
N.,  Long.  75°36'40"  W.  CJ».  to  change  an- 
tenna system  and  add  freq.  2170V  MHz 
toward  Valley  Forge.  Pa.,  on  azimuth  76 °1'. 

3408-C1-MP-74.  N-Trlple-C  Inc.  (WOI61). 
Mod.  of  CP.  to  change  station  location  to 
H  and  Westfall.  San  Antonio.  Texas.  Lat. 
29°24'21"  N.,  Long.  98°26'41"  W.  and  to 
change  radio  path  azimuth  toward  New 
Braunfels,  Tex.,  to  30''64'. 

3409-C1-MP-74,  Same  (WOI60),  9.8  MUes 
WNW.  of  New  Braunfels,  Texas.  Lat. 
29'42'56"  N^  Long.  98*13'6fl"  W.  Mod.  of 
C.P.  to  change  radl  path  azimuth  and 
point  of  commutilcatlon  to  211'!'  and  H 
and  Westfall  Avenue.  San  Antonio,  Texas, 
respectively. 

MULTIPOINT   DISralBTrnOlI    SERVICE 

60O40-C5-P-74.  Digital  Paging  Systems.  Inc. 

(New).    Tenneco    BuUdlng,    1010    Milam. 

Houston.  Texas.  Lat.  29'45'27.6"  N.,  Long. 

95*2201"  W.  CP.  for  a  new  station  on  freq. 

2160.75V  (Visual)       and       2166J6V(Aural) 

MHz.     (Primary    Service    Area:    Houston. 

Texas.) 
60041-C5-74.  Same  (New).  Commerce  Tower 

Building.  911   Main  Street.   Kansas  City. 

Missouri.  ULt.  39'06'12"  N..  Long.  94*34'68" 

W.    CP.    for    a    new    station    on    freqs. 

21 60.75H(  Visual)       and      2166.25H(Aural) 

MHz.  (Primary  Service  Area:  Kansas  City, 

Missouri.) 

Correction 

B0028-C5-P-74.  thru  60037-C5-P-74,  Digital 
Paging  Systems,  Inc.  The  horizontal  and 
vertical  polarizations  for  freqs.  2160.75 
(Visual)  and  2166  25(Aural)  MHz  were  er-«^ 
roneously  omitted  from  Public  Notice  #690.vy 
dated  March  4.  1974.  These  stations  are  lo- 
cated within  the  states  of  Louisiana,  Min- 
nesota. Ohio.  Maryland,  Arizona.  Missouri. 
Texas,  and  lUlnols.  (All  other  particulars 
same  as  prevloiisly  reported.) 

50038-C5-P-74.  Tel-Car  Corp.  (New).  The 
horizontal  and  vertical  polarizations  for 
freqs.  2160.76 (Vls\»al)  and  21 56 .25 (Aural) 
MHz  were  erroneously  omitted  from  Public 
Notice  r690.  dated  March  4,  1974.  (All 
other  particulars  same  as  previously 
reported.) 
|FR  Doc. 74-6397  PUed  3-20-74;8:45  am  J 


the  Administrator,  FEO,  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  quali- 
fied Independent  businessmen  engaged 
In  the  retail  sale  of  gasoline  and  dlesel 
fuel.  The  agenda  for  the  meeting  Is  as 
follows: 

I.  Old  BtTsnnss 

A.  Allocation. 

1.  Company  Distribution. 

2.  State  Distribution. 

B.  Rental /Lease  Agreements  with  Oil  Com- 
panies. 

C.  Pricing  Problems. 

1.  Small  Stations — 36,000  gallons  or  leas 
monthly. 

2.  Reduced  Earnings. 

n.  Nrw  BosiNsss 

A.  Penetration  by  Major  Oil  PinnB  of  Re- 
tail Gas  Industry. 

B.  New  Rules  and  Regulatlone. 

C.  Pump  Stickers. 

D.  Impact  of  ReUU  Gas  Prices  on  Touiiert 
Industry. 

E.  Remarks  from  the  floor  (10  minutes 
rule). 

This  meeting  Is  open  to  the  public; 
however,  space  and  facilities  are  limited. 

The  chairman  of  the  group  is  em- 
powered to  conduct  the  meeting  In  a 
fashion  that  will,  In  his  judgment,  facil- 
itate the  orderly  conduct  of  business. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  Dlno  G. 
Pappas,  Office  of  Policy,  Planning  and 
Regulations,  Federal  Energy  Office, 
Washington.  D.C.  20508.  Area  code  202/ 
961-S324.  Minutes  of  the  meeting  will  be 
made  available  for  public  Inspection  at 
the  Federal  Energy  Office,  Washington, 
D.C. 


Issued     In     Washington,     D.C. 
March  19.  1974. 


on 


FEDERAL  ENERGY  OFFICE 

RETAIL  DEALERS  GROUP 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  Is  hereby 
given  that  the  Retail  Dealers  Group, 
established  under  the  authority  of  sec- 
tion 212(f)  of  Economic  Stabilization  Act, 
as  amended;  Executive  Order  11748;  sec- 
tion 4(a)  (iv)  of  Executive  Order  11695, 
and  Cost  of  Living  Coimcil  Order  No.  47. 
will  meet  on  Monday,  March  25,  1974  at 
9:00  a.m.  in  the  Golden  Gate  Room  of 
Del  Webb's  TowneHouse.  Market  and 
Eighth  Street,  Ssm  Francisco.  California. 

The  Group  was  established  to  advise 


WnxiAM  N.  Walksb, 
Oeneral  Coujisel. 

IFR  Doc.74-«733  Piled  S-20-74;9:47  am) 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  74-101 

FREIGHT  FORWARDER  BIDS  ON  GOVERN- 
MENT SHIPMENTS  AT  UNfTED  STATES 
PORTS 

Order  of  Investigation  and  Hearing 

For  many  years  the  General  Service 
Administration  (GSA)  has  solicited  bids 
at  various  United  States'  ports  for  for- 
warding services  on  certain  Government 
shipments.  The  contract  Is  generally 
awarded  to  the  freight  forwarder  bidding 
the  lowest  fee  to  the  Government  at  each 
of  the  involved  ports.  This  procedure  has 
occasioned  complaints  from  individual 
forwarders  and  forwarder  associations. 

The  gist  of  these  complaints  is  that 
these  low  bids  are  preferential  to  the 
Government  shippers  and  preludicial  to 
commercial  shippers  under  section  16, 
First,  of  the  Shipping  Act,  1916,  (46 
U.S.C.  815)  and  are  a  reduction  of  the 
forwarder's  regular  fees  in  consideration 
of  receiving  carrier  comjjensatlon  In  vio- 
lation of  S  510.24(b)  of  General  Order  4. 

Section  16,  First,  of  the  Shipping  Act. 
1916,  makes  it  unlawful  for  any  person 
subject  to  the  Act  (including  forwarders) 


to  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  par- 
ticular person  or  traffic,  or  to  subject  any 
particular  person  or  traffic  to  any  undue 
or  unreasonable  prejudice  or  disadvan- 
tage. 

Section  510.24(b)  of  General  Order  4 
provides  as  follows: 

**No  license*  shall  render,  or  offer  to  render, 
any  forwarding  service  free  of  charge  or  at  a 
reduced  freight  forwarding  fee  In  considera- 
tion of  the  licensee  receiving  compensation 
from  ocean-going  comioon  carriers  on  the 
shipment;  provided,  however,  that  a  licensee 
may  perform  fVelght  forwarding  services  for 
recognl2ied  relief  agencies  or  charitable  or- 
ganizations designated  as  such  In  the  tarlfT 
of  the  ocean-going  common  carrier,  free  of 
charge,  or  at  reduced  fees." 

Section  510.21  (m)  of  Oeneral  Order  4 
defines  the  term  "reduced  forwarding 
fees"  as  meaning  "changes  to  a  principal 
for  forwarding  services  that  are  below 
the  licensee's  usual  charges." 

A  number  of  Informs^  complaints  re- 
ceived within  the  last  year  have  ques- 
tioned the  level  of  the  freight  forwarding 
fees  bid  at  various  ports  for  fiscal  year 
1973.  The  bid  rates  varied  from  as  low  as 
$.045  at  New  York.  N.Y.  to  $15.00  at  C:hl- 
cago,  niinois.  As  a  result,  on  April  27, 
1973,  the  Commission  pursuant  to  sec- 
tion 21,  Shipping  Act,  1916,  (46  U.S.C. 
820)  directed  the  forwarders  listed  in  Ap- 
pendix A  to  provide  certain  statistical  in- 
formation regarding  GSA  shipments  and 
commercial  shipments  handled  by  them 
during  a  representative  period  (July  1 
through  December  31, 1972) .  On  the  basis 
of  the  responses  to  these  section  21  Or- 
ders, we  are  of  the  opinion  that  the  prac- 
tices of  the  forwarders  listed  in  Appendix 
A,  as  they  relate  to  bidding  for  GSA  for- 
warding contracts,  and  rendering  service 
thereunder,  must  be  made  the  subject  of 
an  investigation  to  determine  the  lawful- 
ness thereof  under  section  16.  First,  Ship- 
ping Act,  1916,  and/or  §  510.24(b)  of  the 
Commission's  General  Order  4. 

Because  the  resolution  of  these  issues 
may  ultimately  affect  the  future  activi- 
ties of  all  licensed  ocean  freight  forward- 
ers. Inasmuch  as  any  freight  forwarder 
may  bid  on  GSA  contracts  when  they  are 
offered  annually,  the  investigation  insti- 
tuted by  this  order  will  also  be  conducted 
with  a  view  toward  possible  sunendment 
to  the  Commission's  General  Order  4.  In- 
cluding the  possible  granting  of  an  ex- 
emption under  section  35.  Shipping  Act. 
1916.  and/or  taking  such  other  action  as 
may  be  warranted  by  the  record. 

Therefore  it  is  ordered.  That  pursuant 
to  sections  16  and  22  of  the  Shipping  Act, 
1916  (46  U.S.C.  815  and  821)  an  investi- 
gation shall  be  Instituted  to  determine 
whether  the  practices  of  respondents 
named  herein,  as  they  relate  to  bidding 
for  GSA  forwarding  contracts  and  ren- 
dering services  thereimder,  are  in  viola- 
tion of  Section  16  of  the  Shipping  Act, 
1916,  by  subjecting  a  person,  locality  or 
description  of  traffic  to  unreasonable 
preference  or  advantage  or  prejudice  or 
disadvantage;  and 

It  is  further  ordered.  That  such  inves- 
tigation shall  determine  whether  the 
practices  of  respondents  named  herein 
are  contrary  to  the  provisions  of  S  610.24 
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(b)  of  the  Commission's  General  Order  4; 
and 

It  is  further  ordered.  That  as  part  of 
this  investigation  a  determination  shall 
be  mside  as  to  whether  the  Commis- 
sion's General  Order  4  should  be  amend- 
ed to  Include  a  rule  governing  the  prac- 
tices of  forwarders  bidding  on  GSA  con- 
tracts and  providing  service*  thereunder, 
or  possibly  exempting  such  forwarder 
practices  from  Commission  regulation 
under  section  35  of  the  Shipping  Act, 
1916,  (46  U.S.C.  833a) .  If  the  record  de- 
veloped in  this  proceeding  demonstrates 
that  such  a  rule  is  needed,  the  initial  de- 
cision shall  propose  the  promulgation  of 
an  appropriate  rule.  Since  any  such 
proposed  amendment  to  General  Order  4 
would  govern  the  activities  of  all  licensed 
forwarders  in  the  future,  notice  Is  hereby 
given  that  any  ocean  freight  forwarders, 
not  named  respondents  herein,  who  de- 
sire to  participate  in  this  proceeding  and 
express  their  views  with  respect  to  any 
proposed  amendments  to  Cieneral  Order 
4  should  Intervene  and  participate  in 
this  proceeding  to  the  extent  they  deem 
necessary. 

It  is  further  ordered.  That  a  public 
hearing  be  held  before  an  Administra- 
tive Law  Judge  of  the  Commission's  Of- 
fice of  Administrative  Law  Judges,  and 
that  the  hearing  be  held  at  a  date  and 
place  to  be  determined  by  the  Presiding 
Administrative  Law  Judge;  and 

It  is  further  ordered.  That  the  freight 
forwarders  listed  in  Appendix  A  hereto 
are  hereby  named  respondents  in  this 
proceeding;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and  no- 
tice of  hearing  be  served  upon  all  par- 
ties and  upon  the  Commission's  Bureau 
of  Hearing  Coimsel;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record;  and 

It  is  further  ordered.  That  any  persons 
(Including  Individuals,  corporations,  as- 
sociations, firms,  partnerships  and  pub- 
lic bodies)  having  an  Interest  in  this  pro- 
ceeding and  desiring  to  intervene  herein, 
particularly  including  ocean  freight  for- 
warders not  named  respondents  herein 
who  desire  to  express  their  views  with  re- 
si>ect  to  any  proposed  amendments  to 
Commission  General  Order  4  shall  file  a 
petition  to  intervene  in  accordance  with 
rule  5(1)  (46  CFR  502.72)  of  the  Com- 
mission's rules  of  practice  and  procedure. 

By  the  Commission. 

[SEALl  FaANOM  C.  HtmifET, 

Secretary. 

APFKNDtX    A 

Air-Sea  Forwarders,  Inc..   1042S  La  Ctenega 

Blvd.,  Los  Angeles.  Caltf.  OOOiG.  FMC  No. 

903. 
Alltransport  Incorporated,  17  Battery  Place, 

New  York.  NT.  10004.  FMC  No.  800. 
Geo.  8.  Bush  &  Co..  Inc..  360  Oolman  Bldg., 

SeatUe.  Wash.  06104.  FMC  No.  306. 


NOTtCCS 

Cobal  International,  Inc.,  637  Wyokoff  Ave.. 
Wyckoff.  NJ.  07481.  FMC  No.  196. 

Gulf  Florida  Terminal  Company.  Thirteenth 
and  York  St..  P.O.  Box  2461.  Tampa.  Pla. 
33601.  PMC  No.  7B. 

Meyer  Shipping  Company.  5  Boefcman  Place, 
New  York.  N.Y.  10038.  PMC  No.  680. 

Bos  Forwarding  Services.  7240  N.W.  25th  St.. 
Miami,  Florida  33122,  PMC  No.  1286. 

W.  O.  Smith  and  Company.  Inc..  225  Broad- 
way, New  York,  N.Y.  10007,  FMC  No.  481. 

IFR  Doc.  74-6563  PUed  3-20-74;8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-8643] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC 

Notice  of  Rate  Changes 

March  13,  1974. 

Take  notice  that  Public  Service  Com- 
pany of  Indiana,  Inc.  (PSD  on  Feb- 
ruary 18,  1974,  tendered  for  filing  First 
Supplement  to  the  Interconnection 
Agreement  of  October  20.  1971.  between 
PSI  and  tlie  City  of  Frankfort.  Indiana. 
The  First  Supplement  is  dated  Octo- 
ber 4.  1973  and  provides  for  an  increase 
in  firm  energy  charges  (Subsection  4.3 
of  section  4  of  the  Agreement)  and  for 
the  update  of  the  fuel  adjustment  clause 
(section  6  of  the  Agreement). 

PSI  proposes  an  increase  of  $0.0009 
per  kilowatt  hour  (KWH)  in  firm  en- 
ergy charges.  PSI  states  that  this  in- 
crease is  needed  to  provide  for  an  in- 
crease in  the  base  cost  of  fuel  from  $0.20 
per  million  British  Termal  Units  (BTD) 
to  $0.28  per  million  BTU. 

PSI  also  proposes  an  adjustment  of 
the  firm  energy  charge  $0.000055  for 
each  KWH.  Such  charge  would  be  based 
on  an  Increase  or  decrease  of  $0,005  to 
the  base  cost  of  fuel,  which  is  set  at  $0.28 
per  million  BTU,  for  any  period  of  three 
successive  calendar  months.  PSI  states 
that  this  adjustment  results  from  the 
reduction  of  the  incremental  adjust- 
ment factor,  based  cm  PSI's  average  heat 
rate  for  1972,  from  $0.000060  to  $0.000055 
per  KWH  for  each  full  half-cent 
($0,005)  the  average  cost  of  fuel  is 
greater  than  or  less  than  the  base  cost 
of  fuel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  19.  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  those 
protesting  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR    Doc.74-«520    Piled    3-20-74; 8:45    am] 
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[Docket  No.  RP66-12] 


TEXAS  EASTERN  TRANSMISS'ON  CORP. 
Notice  of  Filing  of  Refund  Releases 

March  14, 1974. 

Take  notice  that  on  February  19.  1974. 
North  Penn  Gas  Company  (North  Penn* 
tendered  for  filing  releases  from  its 
Federal  Power  Commission  jurisdictional 
customers  pertaining  to  refunds  made  to 
them  by  North  Penn.  North  Penn  states 
that  these  refunds  constituted  a  flow- 
through  of  a  refund  received  from  Con- 
EoUdated  Gas  Supply  Corporation  in 
Texas  Eastern  Transmission  Corpora- 
tion, Docket  No.  RP66-12  and  were  made 
in  accordance  with  Commission  Order.s 
dated  August  10,  1971.  and  August  3. 
1973,  in  Docket  No.  RP66-12. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  Nortli 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  25,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Cora- 
jnlssion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plttmb, 

Secretcrp. 

(PR  Doc. 74-6522  Piled  3-20-74:8:45  am  J 


(Docket  No.  CP74:-224] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 

March  14. 1974. 

Take  notice  that  on  March  1,  1974, 
Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern),  P.O.  Box  2521. 
Houston,  Texas  77001  and  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Transco),  P.O.  Box  1396.  Houston. 
Texas  77001  (Applicants) .  filed  In  Docket 
No.  CP74-224  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  for  use 
as  an  additional  point  for  the  exchange 
of  natural  gas  between  Applicants,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  they  are  present- 
ly engaged  In  the  exchange  of  natural  gas 
on  an  Mcf-for-Mcf  basis  at  various  points 
as  provided  in  Applicants'  rate  schedules.* 


^  There  Is  a  currently  effective  exchange 
agreement  between  Texas  Eastern  and 
Transco  dated  November  1.  1960  (Rate  Sched- 
ule X-14  of  Texas  Eastern's  FPC  Gas  Tariff 
Original  Volume  17o.  2  and  Rate  Schedule 
X-14  of  Tranaoo's  FPC  Gas  Tariff,  Original 
Volume  No.  2). 
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By  this  application  Applicants  request 
authori2ation  to  construct  and  operate 
an  interconnection  between  their  sys- 
tems In  Beauregard  Parish,  Louisiana,  to 
ser\'e  as  an  additional  point  of  exchange. 
The  application  states  that  Applicants 
will  jointly  own  and  Texas  Eastern  will 
operate  the  proposed  exchange  point, 
consisting  of  a  meter  and  regulator  sta- 
tion and  appurtenant  facilities.  Appli- 
cants estimate  said  facilities  will  cost 
$139,400  which  cost  will  be  financed  ini- 
tially from  available  cash. 

The  application  states  that  the  pro- 
posed exchange  point  will  provide  added 
flexibility  for  operations  under  the  sub- 
ject exchange  agreement  and  will  serve 
as  a  protective  meaure  to  insure  the  con- 
tinuity of  service  by  Applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regtila- 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
*T>intng'  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  fiorther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  r\iles  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  reqiured 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, fiu-ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 74- 652)  Piled  8-20-74; 8  46  am] 


[Docket  No.  RP74-261 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Motion  To  Substitute  Tariff 
Sheets 

March  14,  1974. 
Take  notice  that  on  January  31,  1974, 
Texas    Qaa   Transmission    Corporation 


(Texas  Gas)  tendered  for  filing  a  motion 
to  make  substitute  revised  ttiriff  sheets  * 
effective  on  April  1,  1974,  in  lieu  of  the 
sheets  which  would  otherwise  become  ef- 
fective on  that  date.' 

Texas  Gas  states  that  the  purpose  of 
the  motion  is  to  permit  Texas  Gas  to  in- 
clude in  its  rate  level  which  will  be 
charged  and  collected  in  the  Instant 
proceeding  effective  April  1,  1974,  certain 
increases  In  the  cost  of  purchased  gas 
which  have  occurred  subsequent  to  the 
initial  filing  on  October  1,  1973. 

Texas  Gas  states  that  these  increases 
are  due  to  the  following  factors:  (1) 
The  "actual"  balance  in  Deferred  Ac- 
coimt  No.  191  and  changes  in  its  sup- 
plier rates  known  to  be  effective  on  or 
before  February  1,  1974,  both  of  which 
were  included  in  its  February  1. 1974  PGA 
filing.  Texas  Gas  states  that  in  order  to 
recover,  in  its  rates,  the  actual  costs  of 
purchase  gas  as  reflected  in  its  Febru- 
ary 1,  1974  filing,  it  is  necessary  to  reflect 
the  same  level  of  gas  purchased  costs  in 
the  April  1,  1974  rates:  (2)  Subsequent 
to  October  1.  1973.  the  State  of  Louisiana 
enacted  an  increase  in  Its  severance  tax 
from  3M  to  7.0^  per  Mcf  effective  Janu- 
ary 1.  1974.  Texas  Gas  states  that  Order 
No.  500  entitled  "Order  Waiving  Certain 
Reqxurements  of  the  Regulations  with 
Respect  to  Filing  Rate  Schedule  Sup- 
plements Relating  to  Increase  in  Serer- 
ance  Tax  of  the  State  of  Louisiana  and 
Establishing  Procedures  with  Respect  to 
Such  FUings"  does  not  provide  adequate 
protection  for  Texas  Gas.  Texas  Gas 
states  that  Order  No.  500  allows  Texas 
Gas  to  accumulate  the  increased  costs 
relating  to  the  new  tax  In  Its  deferred 
account.  Texas  Gas  maintains  such  de- 
ferral will  reduce  its  cash  flow  since  it 
is  precluded  from  reflecting  such  in- 
creases in  its  rates  until  Augxist  1.  1974, 
because:  (a)  Rate  changes  pursuant  to 
its  purchased  gas  adjustment  clause  are 
made  effective  only  on  February  1  and 
August  1  and  (b)  the  PGA  clause  requires 
45  days'  notice  prior  to  such  annual  ad- 
justment dates. 

Finally  Texas  Gas  states  that  the  in- 
crease in  costs  amounts  to  approximately 
$12,000,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE..  Wadiington,  D.C.  20426, 
In  accordance  with  §5  1.8  and  1.10  ot  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  22,  1974.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 


iSeoond  Substitute  Eighth  Revised  Sheet 
No.  7.  Substitute  First  Revised  Sheet  No.  lOa. 

>  Eighth  Revised  Sheet  No.  7.  First  Revised 
Sheet  No.  lOa. 


plication  are  on  file  with  the  CcHnmissioD 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretnry. 

|FR  Doc.74-«524  FUed  3-20-74:8:45  am] 

[Docket  No.  RP74-20) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

March  14.  1974. 

On  February  27,  1974,  Staff  Counsel 
filed  a  motion  for  an  extensicm  of  the 
procedural  dates  fixed  by  order  Issued 
November  6,  1973  in  the  above-desig- 
nated matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows : 

Service  of  Evidence  by  Staff,  May  24,   1974. 
Prehearing  conference,  June  13,  1974  (10:00 

ajn.  e.d.t.). 
Service  of  Evidence  by  Intervener,  June  24. 

1974. 
Service  of  Rebuttal  Evidence  by  Company. 

July  12,  1974. 
Hearing,  July  25,  1974  (10:00  a.m.  e.d.t). 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  DOC.74-MM  Fn«d  S-a0-74:8:46  am) 

(Docket  No.  RP74-35  ] 

UNITED  NATURAL  GAS  CO. 

Notice  of  Change  in  Rates 

March  14, 1974. 

Take  notice  that  United  Natural  Gas 
Company  (United)  on  March  5,  1974 
tendered  for  filing  Fourth  Revised  Sheet 
No.  3-A  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  United  requests  an  effec- 
tive date  of  April  6.  1974  for  said  Sheet. 

United  states  that  the  Revised  Sheet 
reflects  an  adjustment  of  rates  of  .63^ 
per  Mcf  under  section  16  of  the  general 
terms  and  conditions.  United  states  that 
this  would  generate  an  increase  of  $285,- 
544  annually  over  the  revenues  that 
would  be  generated  by  the  rates  set  forth 
in  Third  Revised  Sheet  No.  3-A.  effective 
March  1,  1974.  United  further  states  that 
copies  of  this  flllng  have  been  mailed  to 
all  of  Its  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE,  Washington.  D.C.  20426.  In 
accordance  with  S9  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore March  27.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-6625  FUed  3-20-74:8:40  am] 
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[Docket  No.  RP73-941 

VALLEY  GAS  TRANSMISSION.  INC. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

March  14,  1974. 

On  March  11.  1974.  Valley  Gas  Trans- 
mission, Inc..  filed  a  motion  for  a  limited 
extension  of  time.  The  motion  states  that 
all  participants  had  been  consulted,  in- 
cluding the  Staff,  and  were  all  agreeable 
to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified: 

Service  of  evidence  bj  Valley,  March  22,  1974. 
Service  of  evidence  by  Staff,  AprU  19,  1974. 
Service  of  evidence  bj  tntorveuors.  May  3, 

1974. 
Service  of  rebuttal  evidence  by  Valley,  May  17, 

1973. 
Prehearing  Conference,  June  11,  1973  (10:00 

a.m.  e.d.t.). 
Hearing,  June  11,  1973  (10:00  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6527  Filed  3-20-74:8:46  amj 


i 


(Docket  No.  K-'ISSS] 
WISCONSIN-MICHIGAN  POWER  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  14,  1974. 

On  March  11,  1974.  Interveners '  filed 
a  motion  for  an  extension  of  the  pro- 
cedural dates  fixed  by  notice  issued  Jan- 
uary 29.  1974.  in  the  above-designated 
matter.  The  motion  states  that  Staff 
Counsel,  and  Oconto  Electric  Coopera- 
tive concur  in  the  request  and  Wisconsin- 
Michigan  Power  Company  does  not 
object. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Evidence  by  Staff  and  Interveners, 

AprU  12,  1974. 
Service  of  rebuttal  Evidenoe  by  Applicant, 

AprU  30,  1974. 
Commencement   of   Hearing,   May   20,    1974 

(10:00  a.m.  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .74-6528  FUed  3-30-74:8:46  am] 


(Docket  No.  Cn4-490| 

BELCO  PETROLEUM  CORP. 

Notice  of  Application 

March  14. 1974. 
Take  notice  that  on  March  6,  1974, 
Belco  Petroleum  Corporation,  Agent  (Ap- 
plicant) 630  Third  Avenue,  New  York, 
New  York  10017,  filed  in  Docket  No.  CI7*- 
490  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing    the    sale    for    resale    and 


delivery  of  natural  gas  in  interstate 
commerce  to  El  Paso  Natural  Gas 
Company  (El  Paso)  from  sections  4,  5, 
and  8,  Eddy  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  September  12, 1973. 
within  the  contemplation  of  i  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  18  months  from  the 
end  of  the  emergency  period  within  the 
contemplation  of  S  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  10,000  Mcf  of  gas  per  day 
to  El  Paso  at  55.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
adjustment.  Applicant  states  that  the 
proposed  sale  was  the  subject  of  its  with- 
drawn application  filed  in  Docket  No, 
CI73-893. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  Ewicord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
a  pctiticxi  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  pr£u:tice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  t>elieves  that  a 
fomral  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-6609  FUed  3-20-74;8:4S  am] 


k 


»The  Cities  of  CllntonvUle.  New  London, 
Oconto  PaUs.  and  Shawano,  Wisconfitn  and 
the  Town  of  Florence.  Wlaoonsin. 


[Docket  No.  E-B078] 
BUCKEYE   POWER.   INC. 

Notice  of  Second  Supplemental 
Application 

March  14,  1974. 
Take  notice  that  on  March  6,  1974, 
Buckeye  Power,  Inc.  (Applicant)  of  Co- 


lumbus, Ohio,  filed  a  second  supplemental 
appUctition  to  its  application  filed  March 
14,  1973,  seeking  an  order  for  approval 
of  the  issuance  of  sidditional  short-term 
obligations  in  the  form  of  promissory 
notes  to  commercial  banks,  such  notes  to 
be  issued  on  or  before  March  1, 1974.  witli 
a  final  maturity  date  of  not  later  than 
March  1.  1976,  and  further  seeldng  ap- 
proval of  the  Issuance  of  additional 
short-term  obligations  in  the  form  of 
promissory  notes  to  the  Louisville  Bank 
for  Cooperatives,  such  notes  to  be  issued 
on  or  before  March  1,  1975,  with  a  final 
maturity  date  of  not  later  than  March  1, 
1976. 

The  net  proceeds  from  the  notes  will 
be  used  to  provide  general  funds  primar- 
ily for  the  construction  of  a  new  elec- 
tric generating  unit  at  the  Cardinal  Sta- 
tion near  Brilliant,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
supplemental  application  should,  on  or 
before  April  2.  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
8u:tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

lFRDoc.74-6510  Filed  3-20-74:8:45  ami 


[Docket  No.  CP73-94) 

CITIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

.  March  14.  1974. 

Take  notice  that  on  March  6.  1974, 
Cities  Service  Gas  Company  (Petitioner) , 
P.O.  Box  25128.  Oklahoma  City.  Okla- 
homa 73125,  fUed  in  Docket  No.  CP73-94 
a  petition  to  amend  the  Commission's 

order  Issued  July  2,  1973  (49  FPC ) . 

in  the  subject  docket  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  Implemented 
by  §§  157.7(e)  and  157.7(c)  of  the  regula- 
tions under  the  act,  by  substituting  $450,- 
000  as  the  total  cost  limitation  in  lieu  of 
the  previously  authorized  total  cost  limi- 
tation of  $300,000  for  facilities  for  gajs 
sales  and  miscellaneous  rearrangements, 
all  as  more  fully  set  forth  In  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  the  order  Issued  July  2.  1973.  in  the 
Instant  docket  Petitioner  was  granted, 
among  other  things,  permission  and  ap- 
proval to  abandon,  during  the  calendar 
year  1973.  certain  service  and  direct  sale.-i 
measuring,  regulating,  and  related  facil- 
ities, and  a  certificate  of  public  conven- 
ience and  necessity  was  issued  authoriz- 
ing Petitioner  to  construct  during  said 
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period,  and  operate  certain  facilities  for 
the  direct  sales  of  natural  gas  and  for 
miscellaneous  rearrangements.  The  total 
expenditures  for  facilities  to  be  con- 
structed was  limited  to  $300,000. 

Petitioner  states  that  by  reason  of 
unusually  large  construction  costs  attrib- 
i; table  to  certain  rearrangement  proj- 
ects the  total  construction  costs  for  all 
gas  sales  and  transportation  facilities 
constructed  or  rearranged  during  1973 
under  "budget-type"  authority  exceeded 
the  $300,000  limitation.  Accordingly,  Pe- 
titioner seeks  a  waiver  of  §  157.7(c)(3) 
( i  >  of  the  Commission's  regulations  under 
the  Natural  Gas  Act  to  increase  the  cost 
limitation  in  the  existing  certificate  to 
cover  the  actual  costs  of  these  facilities 
from  $300,000  to  $450,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  8,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rxiles  of  practice  and  pro- 
cedure <18Cm  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.74-6511  PUed  3-20-74: 8 r45  am) 


[Docket  Nos.  BP73-a6,  RP73-851 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  14,  1974. 

On  March  11,  1974.  Columbia  Gas 
Transmission  Corporation  and  Columbia 
Gulf  Transmission  Company  filed  a  mo- 
tion to  further  modify  the  procedural 
dates  In  the  above-designated  matter. 
The  motion  states  all  parties  attending 
the  settlement  conferences  and  staff 
counsel  have  agreed  to  the  revised  pro- 
cedural schedule. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

laterrener  Servic*  Date,  June  11,  1974. 
Columbia  Rebuttal  Date,  June  25,  1B74. 
Hearing,  JvtXj  B,  1974  (10:00  ajn.  e.d.t). 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.74-«512  PUed  3-20-74;8:46  am] 


IDocket  Noe.  CP7»-135.  <^P74-2271 

DISTRIGAS  CORP. 

Notice  of  Petition  and  Application 

March  13.  1974. 

Take  notice  that  on  March  4,  1974, 

Distrigas    of    Massachusetts    Corpora- 


tion (DOMAC) ,  125  High  Street,  Boston, 
Massachusetts  02110  filed  in  Docket  No. 
Cy73-135  a  petition  to  be  substituted  as 
party  applicant  therein  in  lieu  of  Dis- 
trigas Corporation  (Ehstrigas),  and  Dis- 
trigas, 125  High  Street,  Boston,  Massa- 
chusetts 02110,  filed  in  Docket  No. 
C;P74-227  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  sale  of  imported 
liquefied  natural  gas  iLNG)  to  its  affili- 
ate, DOMAC,  in  order  to  provide 
DOMAC  sufficient  capability  to  perform 
the  sales  of  LNG  proposed  in  Docket  No. 
C:P73-135.  all  as  more  fully  set  forth  in 
the  petition  in  Docket  No.  CP73-135  and 
the  application  in  Docket  No.  C::P74-227, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  the  application  for  which  a  request 
for  certificate  authorization  is  now 
poiding  in  Docket  No.  crP73-135,  Distri- 
gas proposes  to  sell  imported  LNG  at 
its  Everett,  Massachusetts,  terminal  to 
The  Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  The  Connecticut  Gas 
Company,  Providence  Gas  Company, 
New  Jersey  Natural  Gtis  Company,  South 
Jersey  Gas  Company,  and  Valley  Gas 
CTompany.  DOMAC  requests  that  it  be 
submitted  as  the  party  applicant  there- 
in, pursuant  to  an  agreement  dated 
OctobM-  25,  1973,  in  wlilch  it  was  as- 
signed all  of  Distrigas'  LNG  sales  con- 
tracts with  the  distribution  companies 
involved  In  Docket  No.  CP73-135. 
DOMAC  states  that  certain  sales  of  LNG 
have  already  been  made  t«  these  distrib- 
utors upon  the  advice  of  counsel  that 
such  ssjes  were  within  the  contempla- 
tion of  i  157.32  of  the  Commission's 
regulatlcms  (18  CFR  157.22).  In  view  of 
the  CommissicHi's  action  taken  in  Docket 
No.  CP74-212,  Distrigas  Corporation,  et 

al.,  on  February  22,  1974  (51  FPC ). 

where  S  157.22  was  declared  imavallable 
to  emergency  sales  of  LNG  and  which  re- 
quired DOMAC  or  Distrigas  to  file  for 
authorization  to  make  a  certtdn  sale  of 
LNG  to  Brooklyn  Union.  DOMAC  re- 
quests temporary  authorization,  nunc 
pro  tunc,  under  protest,  to  make  that 
sale  of  gas  to  Brooklyn  Union'  and  to 
make  oUier  sales  of  natural  gas  which 
have  heretofore  commenced  upon  the 
belief  that  such  sales  were  within 
i  157.22  of  the  Commission's  regula- 
tions.* D01£AC  further  requests  tem- 
porary authorization  to  make  prospec- 
tively all  the  sales  contemplated  In 
Docket  No.  CP73-135  and  asks  the  Cfxai- 
mission  to  grant  temporary  authoriza- 
tion to  Distrigas  to  make  the  emergency 
sales  commenced  prior  to  October  1, 
1973,  which  it  commenced  under  the 
belief  that  such  sales  were  within 
S  157.22.  DOMAC  indicates  that  it  Is  au- 
thorized to  do  business  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 


Customer  and  Type  ol  8«rTlee 


Volume  in  MUUon  Bta 
To 

1073     in    wvr* 


128061 


Provldenw  Oas  Co.: 
Unstored  peak  ihavlng  LNO 

survice 

Stored   peak  ibaTinK  LNQ 

service 1M(S7     87195  _ j 

Dcslpiated  dfUvcry— winter 106742 

South  Jersey  Oa»  Co.: 
Unstored  peak  shaving  LNO 

service 1J415        38129 

Connectlcnt  Oas  Co.: 
Uiistured  peak  sliaving  LNQ 

service - 170879     32941 ; 

Brooklyn  Union  Oas  Co.: 

UcsiKnati>d  rtellvory— winter -.    584793 

Niw  Jersey  Natural  Oas  Co.: 
Uiistorvd  peek  shaving  LNO 

servioe 

Valley  Oas  Co.: 
8tor(>d   peak   shaving   LNO 
service .;-.;       8414 


*  DOMAC  Indleataa  this  Bale  began  on 
January  8,  1974. 

*DOUAC  •t»tea  tbat  the  fcrilowlng  UfO 
■errlce  was  sold  to  th»  customers  ts 
Indicated: 


In  Docket  No.  CP74-277,  Distrigas  pro- 
poses to  sell  to  DOMAC  under  a  long  term 
requirements  agreement  dated  Octo- 
ber 11,  1973,  a  portion  of  the  LNG,  which 
it  is  authorized  to  import  from  Algeria 
In  Docket  No.  CP70-196  by  Commission 
Opinion  No.  613,  Distrigas  Corporation, 
Docket  No.  CP70-196,  et  al..  Issued 
March  9,  1972  (47  FPC  752),  rehearing 
denied.  Commission  Opinion  No.  613-A, 
issued  Jime  7.  1972  (47  FPC  1465),  in 
order  to  provide  DOMAC  with  sufficient 
quantities  of  LNG  to  satisfy  DOMAC's 
full  LNG  requirements  for  resale  to  third 
parties.  Distrigas  proposes  to  sell  this 
LNO  at  its  C.I  J",  price  provided  in  its 
supply  contract  with  Alocean.  Distrigas 
indicates  that  DOMAC  wUl  store  this 
LNG  at  Ito  Everett,  Masaachosetts,  termi- 
nal after  taking  dehvery.  Under  protest 
Distrigas  also  requests  temporary  au- 
thorization to  sell  this  LNG  to  DOMAC 
for  redelivery  Jn  emergency  sales  to  dis- 
tribution companies  for  the  period  be- 
tween October  1,  1973,  and  February  22, 
1974.  and  prospective  temporary  authori- 
zation for  such  sales  in  order  to  assist 
Northeaster^^  distribution  companies  In 
maintaining  adequate  gas  service  to  their 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or  be- 
fore April  8,  1974.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  fUed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  ptulles  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  wiH  be  held  without 
further  notice  before  the  Commission  on 
the  application  In  Docket  No;  CP74-227 
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if  no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  Its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.  Persons 
who  have  heretofore  filed  protests  and 
petitions  to  intervene  in  Docket  No. 
CP73-135  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.74-e513  Piled  3-a0-74;8:46  am] 


(Docket  No.  E-8424) 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Furttier  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

March  14,  1974. 

On  March  8.  1974,  Staff  Counsel  re- 
quested a  further  extension  of  the  pro- 
cedural dates  fixed  by  notice  issued  Jan- 
uary 11,  1974,  in  the  above-designated 
matter.  The  request  states  that  it  is 
agreeable  to  staff  and  all  parties  to  re- 
sume the  informal  conference  on  March 
21,  1974,  and  to  request  a  postponement 
of  the  procedural  dates. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  testimony  by  Interveners,  March 

29,  1974. 
Service  of  Rebuttal  by  Applicant,  AprU  12, 

1974. 
Prehearing  Conference  and  Hearing,  May  1, 

1974  (10:(]0  a.m.  e.d.t.).     I  -^ 

Kenneth  F.  Pl^b, 
r  Secretary. 

[FB  Doc.74-6514  FUed  3-10-74; 8: 45  am] 


[Docket  Nos.  RP71-107  (Phase  H), 
RP72-127I 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Refund 

March  14,  1974. 

Take  notice  that  on  March  1,  1974, 
Northern  Natural  Gas  Company  (North- 
em)  tendered  for  filing  a  report  of  re- 
funds to  its  jurisdictional  customers  for 
the  period  November  14,  1971  through 
Decemt>er  26.  1973.  Such  refunds  are 
made  in  accordance  with  the  Revised 
Stipulation  and  Agreement  and  "Order 
Approving  Rate  Settlement  With  Con- 
ditions and  Setting  Procedural  Dates  for 
Reserved  Issues"  dated  January  4,  1974, 
In  the  above  mentioned  dockets. 

Northern  calculated  the  Interest  for 
such  refund  at  7  percent  per  annum.  In 
Docket  No.  RP7 1-107,  for  the  period  No- 
vember 14,  1971  through  December  2. 
1972,  Northern  states  the  refimd  to  be  as 
follows: 


NOTICES 

Principal  Amount  of  Refund:  $12,320,443.83 
Interest  Amount:  $1,431,797.25 
Total  Refund:  $13,762,241.08 

In  Docket  No.  RP72-127,  for  the  period 
December  3,  1972  through  December  26, 
1973,  Northern  states  the  refund  to  l>e  as 
follows: 

Principal  Amount  of  Refund:  $23,661,664.70 
Interest  Amount:  $1,006,882.72 
Total  Refund:  $24,668,547.42 

Northern  further  states  that  the  future 
settlement  rates  became  effective  De- 
cember 27,  1973,  at  which  time  Northern 
began  billing  at  such  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  March 
29.  1974.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken  Iwit  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.74-6515  FUed  3-20-74:8:45  am] 


(Docket  No.  CP74-226I 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  14,  1974. 

Take  notice  that  on  March  4,  1974, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha.  Ne- 
braska 68102,  filed  in  Docket  No.  CP74- 
226  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  Applicant  to  exchange 
natural  gas  with  Natural  Gas  Pipeline 
Company  of  America  (Natural)  and  to 
construct  and  operate  facilities  therefor, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  (H>en  to  public  inspection. 

Applicant  proposes  to  exchange  up  to 
4,000  Mcf  of  gas  per  day  with  Natural 
in  Pecos  and  Winkler  Counties,  Texas, 
pursuant  to  an  agreement  between  them 
dated  December  21,  1973.  Under  the 
terms  of  this  agreement  Applicant  will 
accept  delivery  of  exchange  volumes  from 
Natural  at  a  proposed  delivery  point  in 
Pecos  County  and  will  deliver  thermally 
equivalent  volumes  to  Natural  at  an 
existing  point  of  Interconnection  In 
Winkler  County.  In  this  regard.  Appli- 
cant proposes  to  construct  and  operate 
receiver  side  value  facilities  on  its  gather- 
ing system  In  Pecos  County  to  allow  for 
the  receipt  of  the  subject  exchange  gas 
volumes  from  Natural.  The  estimated 
cost  of  these  facilities  is  $2,050  and  will 
be  met  from  cash  on  hand. 


10663 

Applicant  states  that  the  proposed  ex- 
change arrangement  will  enable  Natural 
to  attach  natural  gas  reserves  available 
to  it  from  the  Bill  DeWitt  No.  1  weU 
l(x:ated  distant  from  Natural's  system  in 
Pecos  County.  The  application  states 
that  since  the  well  is  situated  in  proxim- 
ity to  Applicant's  existing  Gomez 
gathering  system,  attachment  of  such 
reserves  and  the  initiation  of  the  pro- 
posed exchange  arrangement  vrill  be 
obviate  the  need  of  constructing  facilities 
otherwise  required. 

Applicant  states  that  no  monetary 
compensation  is  provided  for  in  the  sub- 
ject gas  exchange  agreement  as  the  pro- 
posed transaction  is  a  gas-for-gas  ex- 
change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  liecome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  vrith  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  G&s  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wfil  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6516  PUed  8-20-74:8:45  am] 


(Docket  No.  CP74-2231 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  14,  1974. 
Take  notice  that  on  March  1,  1974, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102,  filed  In  Docket  No.  <rP74- 
223  an  application  pursuant  to  section  7 
of  the  Natural  Gas  Act  and  S  157.7(g)  of 
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the  regiilations  thereunder  (18  CFR 
157.7(g) )  for  a  certmcate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  for  permission  and  ap- 
proval for  the  abandonment,  for  a 
twelve-month  period  commencing  Au- 
gust 1.  1974,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment 
of  facilities  which  wiU  not  result  In 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  filing  of  the  instant  application. 
Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment will  not  exceed  $3,000,000,  nor  will 
the  cost  of  any  single  project  exceed 
$500,000.  Applicant  states  that  the  pro- 
posed faculties  will  be  financed  from  cash 
on  hand  and  from  revenue  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  piirsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral  Power  Commission   by   sections   7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  regulred 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  p)ermission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a   formal   hearing   is   required,   further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KfNNXTH  P.  Plumb, 

Secretary. 

[FB  Doc.74-6618  FUed  3-20-74;8:46  am] 


f Docket  No.  RP74-491 

NORTHWEST  PIPEUNE  CORP. 

Request  for  Rehearing,  Reconsideration, 
and  Amending  of  Previous  Order,  Cor- 
rections 

March  11.  1974. 

In  the  order  granting  in  part  a  re- 
quest for  rehearing  and  reconsideration 
and  amending  previous  order,  issued 
February  21,  1974  and  published  in  the 
Federal  Register  March  1.  1974,  39  FR 
7992, 

Page  7993,  Finding  Paragraph  (1) ,  line 
4,  please  change  "53"  to  "54". 

Page  7993,  inunediately  following 
Ordering  Paragraph  (E)  add  new  Order- 
ing Paragraph  (F) : 

"(P)  Upon  consideration  the  proce- 
dural dates  established  by  the  Commis- 
sion order  of  January  18, 1974,  are  hereby 
cancelled." 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.74-6617  PUed  3-aO-74;8:45  am) 


[Docket  No.  cn3-^171 

PIONEER    PRODUCTION   CORP. 

Notice  of  Petition  for  Special  Relief 

AlARCH  14,  1974. 

Take  notice  that  on  March  6,  1974, 
Pioneer  Production  Corporation  (Peti- 
tioner), P.O.  Box  2542,  Amarillo,  Texas 
79105,  filed  a  petition  for  special  relief. 
Petitioner  seeks  5<f  per  Mcf  for  compres- 
sion, in  addition  to  the  21.5^  per  Mcf 
authorized  In  the  temporary  certificate 
issued  to  it  on  August  30,  1973.  in  Docket 
No.  <JI73-617  for  sales  to  Northern  Nat- 
ural Gas  Company  from  Hemphill 
County,  Texas  under  its  FPC  Gas  Rate 
Schedule  No.  43. 

Petitioner  requests  that  the  Commis- 
sion modify  its  Augxist  30,  1973,  order  to 
allow  it  to  collect  from  Northern  either 
(a)  the  5i  provided  in  the  contract  for 
compression,  or  (b)  the  amount  actually 
incurred  for  compression  charges.  Peti- 
tioner further  states  that  it  cannot  eco- 
nomically continue  to  absorb  such  com- 
pression costs  and  still  continue  senrlce. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  8, 1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  C7FR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FB  Doc.74r-«519  Filed  S-20-74;8:46  am) 


[Docket  No.  RP74-72] 

NORTHWEST  PIPEUNE  CORP. 
Notic*  of  Tariff  Filing 

March  19,  1974. 
Take  notice  that  on  March  1.   1974, 
Northwest  Pipeline  Corporation  (North- 
west),  P.O.   Box    1526,   Salt  Lake   C^ty, 
Utah  84110,  tendered  for  filing,  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's  regulations 
thereunder,  in  Docket  No.  RP74-72.  two 
copies  of  its  Second  Alternate  Substitute 
First  Revised  Sheet  No.  52  and  Alternate 
Original    Sheet    No.    52A    as    proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  3.  These  tendered  tariff 
sheets  provide  for  a  deferred  method  of 
eliminating  Northwest's  obligation  under 
section  6  of  its  rate  schedule  PL-1  and 
ODL-1  to  make  a  demand  charge  credit 
when  it  falls  to  deliver  contract  volumes 
due  to  shortfalls  in  gas  supply.  Pursuant 
to  S  154.51  of  the  Commission's  regula- 
tions imder  the  Natural  Gas  Act,  North- 
west requests  waiver  of  §  154.22  of  such 
regulations  so  as  to  permit  It  to  make 
these  tariff  sheets  effective  on  February  1, 
1974.  In  order  to  Incorporate  provisions 
in  its  existing  tariff  which  would  elimi- 
nate Northwest's  obligation  to  make  de- 
mand charge  credits.  Northwest  also  re- 
quests that  it  be  allowed  to  withdraw 
First  Revised  Sheet  No.  52,  which  was 
suspended  by  the  Commission  in  its  order 
of  January  18,  1974,  in  Northwest  Pipe- 
line Corporation,  Docket  No.  RP74-49, 
and  replace  this  sheet  with  the  above 
referenced  tendered  filings. 

In  support  of  its  filing.  Northwest 
states  that  it  will  suffer  an  estimated 
$300,000  revenue  loss  for  the  months  of 
February  and  March,  1974.  if  it  Is  not 
granted  relief  from  the  demand  charge 
credit  obligation.  Northwest  further 
states  that  the  revenue  loss  will  begin  on 
February  1,  1974,  the  effective  date  of 
Northwest's  commencement  of  opera- 
tions, and  will  continue  as  long  as  there 
Is  curtailment  of  firm  gas  sales.  North- 
west proposes  that  It  be  allowed  to  re- 
cover demand  charge  credits  through  a 
deferral  and  tracking  procedure  sijallar 
to  that  provided  by  the  purchased  gas 
adjustment  claase  in  the  existing  tariff. 
Under  this  proposal.  Northwest  slatea 
that  demand  charge  credits  provided  for 
in  the  present  tariff  would  be  deferred 
and  later  recovered  through  a  tracking 
procedure.  Northwest  states  that  the  rate 
change  resulting  from  recovery  of  the 
demand  charge  credits  would  become  ef- 
fective on  the  same  date  as  the  purchased 
gas  adjustment  clause  changes  of  April  1 
and  October  1. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed- 
ing to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  per- 
son desiring  to  be  heai^  or  to  make  any 
protest  with  reference  to  said  filing 
should  on  or  before  March  27,  1974.  file 
with  the  Federal  Power  Commission,  825 
North  Caplt<d  Street  NE.,  Washington, 
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D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  and  the  regulations  un- 
der the  Natural  Gas  Act  (18  CFR  157.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  a  participant  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kennsth  p.  Plumb, 
Secretary. 

[PR  Doc.74-6701  FUed  »-S»-74:8:46  am] 

MARINE  MAMMAL  COMMISSION 
AND  COMMITTEE  OF  SCIENTIFIC 
ADVISORS  ON  MARINE  MAMMALS 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Ma- 
rine Mammal  Commission  and  the 
Committee  of  Scientific  AJdvisors  on  Ma- 
rine Mammals  will  meet  cm  April  19-20, 
1974  at  the  Royal  Inn  of  Point  Loma. 
4875  North  Harbor  Drive,  San  Diego, 
California. 

The  Commission  will  meet  from  10 
ajn.  to  11  a.m.  on  April  19  to  discuss 
the  status  of  Commission  Eictivities  in- 
cluding matters  relating  to  staflang, 
budget  proposals,  interagency  liaison, 
and  research.  This  session  of  the  meet- 
ing will  be  open  to  the  public.  Seating 
will  be  available  to  accommodate  up  to 
twenty  observers. 

The  Committee  will  meet  from  11  a.m. 
to  5  p.m.  on  April  19  to  discuss  the  status 
of  Committee  efforts,  including  matters 
relating  to  progress  of  the  CJommittee, 
procedure  for  review  of  permit  applica- 
tions and  research  proposals,  interagency 
coordination,  progress  of  subcommittees, 
review  of  permit  applications,  and  con- 
sideration of  the  incidental  take  of  ma- 
rine mammals  In  the  course  of  commer- 
cial fishing  oiierations.  Members  of  the 
Commission  and  staff  wHl  be  present. 
This  session  of  the  meeting  will  be  open 
to  the  public.  Seating  will  be  available 
to  accommodate  up  to  twenty  observers. 

The  remaining  sessions  of  the  meeting 
WiU  consist  of  a  meeting  of  the  Com- 
mission from  9  a.m.  to  10  a.m.  on 
April  19,  a  meeting  of  the  Committee 
from  8:30  a.m.  to  11  a.m.  on  April  19, 
and  a  consultative  meettog  of  tbe  Com- 
mission and  Committee  from  9  ajn.  to 
5  p.m.  on  April  20.  These  sessions  win 
be  devoted  to  the  exchange  of  opinions 
and  deliberations  concerning  policy  and 
to  the  evaluation  of  proposals  to  conduct 
research  related  to  marine  mammal  pro- 
tection and  conservation.  Participants 
will  t>e  candidly  discussing  and  apprais- 
ing the  professional  qualifications  of  the 
proposers,  their  potential  contribution 
to  the  research  program,  and  informa- 
tion given  to  the  Commission  and  Com- 
mittee in  confidence.  These  sesslona  In- 
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NOTICES 

volve  matters  which  are  within  the 
exemptions  of  5  USC  552(b)  (2).  (4). 
(5),  and  (6)  and  will  therefore  not  be 
open  to  the  public. 

For  further  Information  concerning 
tHese  meetings,  contact  the  Marine 
Mammal  Commission,  1625  Eye  Street, 
NW.,  Washington,  D.C.  20006  (202/382- 
4475). 

Dated:  March  18, 1974. 

John  R.  Twiss,  Jr., 
Executive  Director, 
Marine  Mammal  Commission. 

|PB  Doc.74-6675  Filed  3-20-74:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-18) 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMITTEE  ON 
AERONAUTICS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aeronau- 
tics will  meet  on  April  17-19,  1974,  at  the 
NASA  Ames  Research  Center,  Moffet 
Field,  California  94035.  The  meeting  will 
be  held  in  Conference  Room  217  of 
Building  200.  Members  of  the  public  will 
be  admitted  on  a  first-come,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room,  which  is  about  25  persons.  All  visi- 
tors must  report  to  the  Ames  Research 
Center  Receptionist  in  Building  200. 

The  NASA  Research  and  Technology 
Advisory  Coimcil  Committee  on  Aeronau- 
tics serves  in  an  advisory  capacity  only. 
The  current  Chairman  is  Mr.  E.  S.  Car- 
ter. There  are  12  members.  The  following 
list  sets  forth  the  approved  agenda  and 
schedule  for  the  April  17-19,  1974,  meet- 
ing of  the  Aeronautics  Committee.  For 
further  information,  please  contact  Mr. 
J.  Lloyd  Jones,  Area  Code  202,  755-2403. 

April   17.  1974 

Topic 

Report  of  tbe  chairman  (pur- 
poee:  To  summarize  actioa 
taken  at  the  November  .973 
meeting  of  the  Research  and 
Technology  Adrisory  Coun- 
cU). 

Report  of  the  executlre  secre- 
tary (purpose:  To  brief  the 
committee  on  recent  or 
proposed  changes  in  NASA 
ptolicy  and  organization  and 
In  pertinent  aeronautics 
programs) . 

Discussion  of  propulsion/air- 
frame  Integration  research 
program  (purpoee:  To  ob- 
tain committee  comments 
on  proposed  restructuring  of 
the  NASA  propulsion /air- 
frame mtegration  research 
program,  baaed  on  reoom- 
mendationa  made  by  an 
Industry/mUltary  serrioe 
team.  foUowing  Its  rertew 
of  propulslon/airframe  Inte- 
gration research  needs  and 
of  originally  proposed  NASA 
programs). 

Tour  of  Antes  Hangar  and  de- 
scription of  programs  perti- 
nent to  conunlttee  areas  of 
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Time 
9:00  a.m. 


9:30  ajn 


10:15  ajn. 


1:00  pjn 


Time 


2:00  pjn. 


3:15  p.m 


3:45  p.m 


9:00  a.m 


10:15  a.m. 


10:45  ajn 


12:45  p.m--. 

1:45  p.m 

2:45  p.m 


9:00  a.m... 
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Topic 


Interest  (Including  the  C-8 
augmentor  wing  short-talce- 
ofT-and-landlng  (STOL)  and 
X-14  vertical-talceoff-and- 
landlng  (VTOL)  research 
aircraft) . 

Discussion  of  Center  written 
reports  (purpose:  To  answer 
members'  questions  regard- 
ing Items  included  in  the 
previously  distributed  brief 
written  reports  on  pertinent 
aeronautical  research  areas 
prepared  by  the  Ames, 
Flight,  and  Langley  Re- 
search   Centers) . 

Committee  comments  on  re- 
port of  ad  hoc  panel  on 
Aerospace  Vehicle  Dynamics 
and  Control  (purpose:  To 
obtain  conmilttee  com- 
ments on  the  final  report  of 
the  ad  hoc  panel  which  was 
distributed  in  December 
1973). 

Puel-conservative  aircraft 
studies  (purpose:  To  up- 
date for  the  committee  tbe 
status  of  NASA-supported 
studies  of  advanced  aircraft 
designed  with  reduced  fuel 
utilization  as  a  major  ob- 
jective) . 

April  18, 1974 

Wake  vortex  program  status 
(purpose:  To  Inform  the 
committee  of  recent  results 
of  NASA  studies  aimed  at 
the  alleviation  of  walte-vor- 
tex  interference  effects). 

Status  of  and  coordination 
between  NASA  highly  ma- 
neuverable  aircraft  tech- 
nology (HIMAT)  and  Air 
Force  advanced  fighter 
technology  Intergratlon  (AF 
TI)  programs  (purpose:  To 
respond  to  a  previous  com- 
mittee request  to  be  in- 
formed on  coordination  ef- 
forts ) . 

Disctission  of  written  reports 
of  Individual  members 
(purpose:  To  provide  elab- 
oration on  items  Included 
the  brief  written  reports 
previously  prepared  by  in- 
dividual members  of  tbe 
Committee). 

Tour  of  Ames  Research  Center 
ground-b  a  s  e  d  simulators 
and  descrlotion  of  programs 
in  committee's  areas  of  In- 
terest. 

Continuation  of  discussion  of 
written  rep>orts  of  indi- 
vidual members. 

Separate  panel  sessions  on 
basic  technology,  conven- 
tional-takeoff-and  -  landing 
(CTOL)  aircraft,  and  verti- 
cal short-takeoS-and-Iand- 
Ing  (V/STOL)  aircraft  (pur- 
pose: To  develop  p>osslble 
recommendations  pertain- 
ing to  the  focus  and  scope 
of  the  technical  programs 
reviewed  earlier  and  to  the 
Importance  of  the  results) . 

April  19,1974 

Committee  review  of  panel  re- 
ports (purpose:  To  develop 
final  committee  r  e  c  o  m- 
mendatlons  baaed  on  Inputs 
from  the  basic  technology. 
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Time  Topic 

CTOL  aircraft,  and  V/STOL 
aircraft  panels) . 
11:30  ajn...     Adjoiimment. 

HoMKR  E.  Newell, 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

March  15, 1974. 
[FR  Doc.74-e547  FUed  3-20-74;8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE  PUBLIC 
PROGRAMS  PANEL 

Notice  of  Meeting 

Ptirsuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington.  D.C.  on  March 
28  and  29. 1974. 

The  purpose  of  the  meeting  Is  to  re- 
view Humanities  Program  Orant  pro- 
posals and  Development  Grant  proposals 
tn%t-have  been  submitted  to  the  Endow- 
nrent  for  possible  grant  fxmding. 

"Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
rsuited  invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.8.C.  552(b) 
and  that  It  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-e582  Filed  3-2&-74;8:4fi  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  18,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
Information  Is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  tmd  an  Indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 


NOTICES 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  Items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529). 

Nbw  Forms 

depaxtmkmt  of  commerce 

Biireau  of  Economic  Analysis:  BCD  Sub- 
ecrlber  Survey,  Form  BE  785,  Single  time, 
Collins,  Business  Conditions  Digest  Sub- 
scribers. 

DEPARTMENT    OT  DETEiraE 

Department  of  the  Army:  Surrey  of  Indus- 
trialized Building  Industry.  Pom  CEBL 
78  A,  B.  C.  D,  E,  P,  O,  N,  O,  P.  Q,  R,  Occa- 
sional, Sunderhauf,  All  Known  manufac- 
turers of  Industrialized  building. 

DEPARTMENT   OF   LABOR 

Bureau  of  Labor  Statistics:  Price  Index  of 
Operating  Costs  for  Rent  Stabilized  Ap>art- 
ment  Bouses  In  New  York  City,  Siq>p)»- 
mental  Information  from  Fuel  Oil  Sup- 
pliers, Form  B^S  3044.  Single  time,  Rayns- 
ford/Welner.  Fuel  Oil  de«ilers  supplying 
rent  stabUi2«d  apts.  In  NYC. 

NATIONAL   SCIENCE   FOtTNDATION 

Personal  Data  Form:  E^nergy  Related  Gradu- 
ate Trainee  and  Minority  Institution 
Graduate  Trainee,  Form  NSF  866,  Annxtal. 
Sheftel,   Graduate   students. 


None. 


Revisions 
Extensions 

department   of   STATE 


Application  for  Immigrant  Visa  and  Allen 
Registration,  Form  F8  510,  Dally,  Evlnger, 
Immigrant  Visa  applicants. 

department  of  THE  TEEAStTRT 

U.S.  Cxistoms  Service,  Protest,  Form  CF  19, 

Occasional  Evlnger  (x). 
Application   for   further   review   of  protest. 

Form  CP  30.  Occasional  Bvinger  (x). 
Vessel/ Aireraft  Foreign  Repair  or  Equipment 
Purchase  Entry,  Form  CF  7535,  Occasional 
Evlnger  (x). 

Velma  N.  BAurwnr. 
Assistant  to  the  Direetor 
for  Administratton. 

|FB  Doc.74-e670  PUcd  »-a(^74;8:40  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1587] 

ANCHOR  CAPITAL  FUN3,  INC 

Notice  of  Rling  of  Application  for  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

Notice  is  hereby  given  that  Anchor 
Capital  Fund,  Inc.  ("Applicant") ,  West- 
minster at  Parker,  Elizabeth,  New  Jersey 
07207,  registered  as  an  open-end  diversi- 
fied management  Investment  company 
under  the  Investment  Company  Act  of 
1940  ("Act"),  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  In  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 


for  a  statement  of  the  representations 
set  forth  therein,  which  are  sununarlzed 
below. 

Applicant  was  organized  as  a  Mary- 
land corporation  on  Januray  10,  1908, 
and  registered  under  the  Act  by  filing  a 
Form  N-8A  Notification  of  Registration 
on  January  22, 1968. 

Applicant  represents  that  pursuant  to 
an  Agreement  and  Plan  of  Merger  suad 
related  Articles  of  Merger  adopted  by 
its  shareholders  on  Novemebr  30,  1973, 
Applicant  was  merged  on  December  31, 
1973  Into  Anchor  Spectrum  Fund.  Inc. 
("Spectrum"),  also  a  Maryland  corpo- 
ration registered  as  an  Investment  com- 
pany imder  the  Act.  Upon  effectiveness 
of  the  merger,  the  capital  stock  of  Ap- 
plicant was  converted  into  capital  stock 
of  Spectrum  in  the  ratio  of  .9225  shares 
of  Spectnmi  for  each  share  of  Appli- 
cant based  on  respective  net  asset  values 
of  shares  of  the  two  companies  at  the 
close  of  business  on  December  31,  1973. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  Investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  April 
8,  1974,  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
conmiunication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mall  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above. 
Proof  of  such  »ervlce  (by  affidavit,  or 
tn  case  of  an  a*te>mey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rtile 
e-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  {4>pllcatlon  herein  will  be 
Issued  as  of  coiu-se  following  April  8. 
1974,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[szalI       Oeorce  A.  FiTzsnocoifS, 

Secretary. 

[PR  Doo.74-«498  PUed  3-2<K74;8:4fi  am) 
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I811-19T2J 
ANCHOR  VENTURE  FUND,  INC. 

Notice  of  Filing  of  Application  for  an  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

Notice  is  hereby  given  Uiat  Anchor 
Venture  Fund,  Inc.  ("Applicant") ,  West- 
minister at  Parker,  Elizabeth,  New 
Jersey  07207,  registered  as  an  open-end 
diversified  management  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  ("Act"),  has  filed  an  ap- 
plication pursuant  to  section  8(f>  of  the 
Act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  applicant  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations set  forth  therein,  which  are 
summarized  below. 

Applicant  was  organised  as  a  Dela- 
ware corporation  on  October  22,  1969, 
and  registered  under  the  Act  by  filing 
a  Form  N-8A  Notification  of  Registra- 
tion on  November  24,  1869. 

Applicant  represents  that  pursuant  to 
an  Agreement  and  Plan  of  Merger  and 
Articles  of  Merger  adopted  by  its  share- 
holders on  November  30,  1973,  Appli- 
cant was  merged  on  Dec«nber  31,  1973 
into  Anchor  Spectrum  Fund,  Inc. 
("Spectrum"),  a  Maryland  corporation 
registered  as  an  investment  company 
under  the  Act.  Upon  effectiveness  of 
the  merger,  the  capital  stock  of  Appli- 
cant was  converted  Into  capital  stock  of 
Spectrum  in  the  ratio  of  1.9200  shares 
of  Spectrum  for  each  share  of  Appli- 
cant based  on  respective  net  asset  values 
of  shares  of  the  two  companies  at  the 
close  of  business  on  December  31,  1973. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
trested  person  may,  not  later  than 
April  8,  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pi*o- 
posed  to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  oommimication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  aflidarit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
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course  following  April  8,  1974,  unless 
the  Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.74-6494  FUed  3-20-74:8:46  am) 


[Pile  No.  500-1] 
ELECTROSPACE  CORP. 
Notice  of  Suspension  of  Trading 

March  12,  1974. 

The  common  stock  and  Conv.  Sub.  Deb. 
bVz  percent  due  October  1983  of  Electro- 
space  Corporation  being  traded  on  the 
American  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  securities  of  Electrospace 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Secui-ities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  4:30  p.m.,  e.d.t..  March  12,  1974, 
through  March  21, 1974. 

By  the  Commission. 

fsEALl       George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc  74-6495  PUed  3-30-74:8:45  ami 


I  File  No.  500-1] 
GEON  INDUSTRIES,  INC. 
Notice  of  Suspension  of  Trading 

March  8,  1974. 

The  common  stock  of  Geon  Industries, 
Inc.,  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Geon  Industries,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
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from  March  11,  1974  through  March  20, 
1974. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-6496  FUed  3-20-74,8:45  am] 


[812-3426] 

OCCIDENTAL'S  SEPARATE  ACCOUNT 
FUND  B,  ET  AL 

Notice  of  Application  for  Order  Exempting 
Applicants 

Notice  is  hereby  given  that  Occidental 
Life  Insurance  Company  of  California 
("Occidental"),  1150  South  Olive  Street, 
Los  Angeles,  California,  Occidental's 
Separate  Account  F\ind  B  ("Fund  B"» 
and  Occidental's  Separate  Account  Fund 
C  C'FundC")  (collectively  "Applicants") 
have  filed  an  application  pm-suant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  of 
the  Commission  exempting  Applicants 
from  section  22(d)  of  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication, as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Occidental,  a  California  corporation 
and  a  stock  life  InsuraJice  company,  is 
a  wholly-owned  subsidiary  of  Trans- 
america  Insurance  Corporation  of  Cal- 
ifornia, which  is  in  turn  a  wholly-owned 
subsidiaiT  of  Transamerica  Corporation. 
Fund  B  and  Fund  C  were  formed  as 
separate  accounts  of  Occidental  on 
^unc  26,  1968  and  February  25.  1969,  re- 
spectively. Fund  B  and  Fund  C  are  di- 
versified open-end  investment  companies 
registered  under  the  Act. 

Variable  annuity  contracts  offered  for 
sale  by  Occidental  and  funded  in  Fund 
B  or  Fund  C  may  be  either  Annual  De- 
posit Individual  Equity  Investment  Fund 
Contracts  providing  for  a  defened  vari- 
able annuity.  Single  Dejjosit  Individual 
Equity  Investment  Contracts  providing 
for  a  deferred  variable  annuity  or  Single 
Deposit  Individual  Equity  Investment 
Contracts  providing  for  an  immediate 
variable  annuity  (all  hereinafter  re- 
ferred to  as  "contracts") .  Under  the  con- 
tracts. Occidental  makes  deductions  for 
sales  and  administrative  expenses  from 
payments  made  by  purcliasers.  The  max- 
imum deduction  for  sales  expenses  is 
6V2  percent.  The  assets  of  the  Fimds  are 
held  for  the  benefit  of  Individuals  en- 
titled to  benefits  under  the  contracts.  In 
accordance  with  California  law,  the  as- 
sets of  the  P\mds  are  held  in  the  name 
of  Occidental,  and  Occidental  is  not  a 
trustee  with  respect  thereto. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  In- 
vestment company  or  principal  under- 
writer thereof  may  sell  any  redeemable 
security  to  the  public  except  at  a  current 
offering  price  described  in  the  prospec- 
tus. 

Applicants  request  an  exemption  from 
section  22(d)  to  enable  Occidental  to 
permit  holders  of  Fund  B  and  Fund  O 
Annual  Deposit  Individual  Equity  In- 
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vestment  Contracts  providing  for  de- 
ferred variable  annuities  and  Single 
Deposit  Individual  Equity  Investment 
i  Contracts  providing  for  deferred  varl- 
\  able  annuities  ("deferred  contracts")  to 
withdraw  fimds  deposited  under  the  de- 
ferred contracts  and  to  reinvest  such 
funds,  without  any  additional  sales 
charges,  within  a  period  of  five  years 
from  the  date  of  any  such  withdrawal. 
Exercise  of  this  privilege  will  be  limited 
to  once  a  year. 

Applicants  assert  It  would  be  inequit- 
able and  inappropriate  to  Impose  a  sec- 
ond sales  charge  upon  reinvestment  in 
deferred  contracts  because  under  normal 
circumstances  no  significant  sales  effort 
would  precede  exercise  of  the  privilege. 
In  addition,  sales  personnel  will  receive 
no  compensation  In  connection  with  the 
exercise  of  the  withdrawal  and  reinvest- 
ment privilege. 

Applicants  further  state  that  the  grant 
of  the  requested  exemption  will  not  dis- 
rupt the  orderly  distribution  of  redeem- 
able securities  since  the  channels  con- 
ventionally used  in  the  distribution  of 
such  securities  are  not  generally  utilized 
for  the  distribution  of  the  deferred 
contracts. 

Applicants  also  submit  that  granting 
the  exemption  would  allow  greater  flexi- 
bility to  the  individual  whose  invest- 
ment goal  Is  retirement  income.  The 
privilege  would  afford  such  an  investor 
an  opportunity  to  withdraw  the  money 
accumulated  xmder  his  contract  tem- 
porarily In  order  to  meet  a  current  finan- 
cial need  and  to  be  reinstated  in  the 
retirement  plan  at  a  later  date.  The 
investor  would  not  be  forced  to  forfeit 
or  reduce  the  amount  invested  in  his 
contract  because  of  an  inability  to  pay 
a  new  sales  load. 

Section  6(c>  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
imcondltlonally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  Is  necessary  or 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  In- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  8, 
1974,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  si  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  mUes  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 


cation will  be  issued  as  of  course  follow- 
ing April  8,  1974,  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  In 
such  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

I  SEAL  1        George  A.  Pitzsimmons, 

Secretary. 

IPR  Doc.74-6497  PUed  3-20-74:8:46  am] 


1812-2343) 

STRUTHERS  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for  Amended 
Order  Exempting  Compaiqr  From  AM 
Provisions 

Notice  Is  hereby  given  that  Struthers 
Capital  Corporation  ("Applicant"),  630 
Fifth  Avenue,  New  York,  N.Y.  10020, 
a  New  York  Corporation,  has  filed  an 
application  pursuant  to  section  8(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  amended  order  exempt- 
ing it  from  all  provisions  of  the  Acrt.  All 
Interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  CcHxunlssion 
for  a  statement  of  the  representations 
therein,  which  are  stommarized  below. 

Applicant,  all  at  the  capital  stock  of 
which  consists  of  1,000  shares  of  com- 
mon stock  having  a  par  value  of  $1.00 
per  share,  is  presently  owned  by  Struth- 
ers Wells  Corporation  ("Struthers"). 
Applicant  was  formed  by  Struthers  in 
April  1968  and  has  operated  as  a  small 
business  investment  company  ("SBIC") 
licensed  by  the  Small  Business  Admin- 
istration ("SBA")  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("SBIA"),  since  August  9. 
1968,  when  Applicant  acquired  all  of  the 
business  and  assets  of  Developers  Small 
Business  Investment  Corporation,  a  New 
Jersey  corporation  licensed  xmder  the 
SBIA.  Applicant  has  pifevlously  received 
from  the  Commission  an  order  pursuant 
to  section  6(c)  of  the  Act  exempting  Ap- 
plicant from  all  provisions  of  the  Act 
and  the  rides  and  regulations  there- 
imder,  subject  to  certain  conditions  (In- 
vestment Company  Act  Releeise  No.  5461, 
August  9.  1968)  (the  "Order").  Appli- 
cant has  also  previously  received  from 
the  Commission  an  Amended  Order  pur- 
suant to  section  6(c)  of  the  Act  exempt- 
ing Applicant  from  all  prov1.slons  of  the 
Act  and  the  rules  and  regulations  there- 
imder,  subject  to  certain  conditions  (In- 
vestment Company  Act  Release  No.  8016, 
September  27,  1973)  (the  "Amended 
Order") . 

The  Amended  Order  permitted  a 
change  of  control  of  Applicant  from 
Struthers  to  Prudential  Pimds,  Inc.,  a 
Delaware  corporation  ("Prudential") 
pursuant  to  a  Stock  Purchase  Agree- 
ment, dated  J\ily  26,  1973  (the  "Agree- 
ment") ,  between  Struthers  and  Pruden- 
tial relating  to  the  sale  by  Struthers  and 
the  purchase  by  Prudential  of  all  of  the 
authorized,     issued     and     outstanding 


shares  of  Applicant's  ccMnmon  stock  and 
permitted  Applicant  to  continue  Its  ac- 
tivities as  a  wholly  owned  subsidiary  of 
Prudential.  The  transaction  contem- 
plated by  the  Agreement  was  not  con- 
summated and  on  November  1.  1973, 
Struthers  and  Prudential  each  released 
the  other  from  any  further  liability  or 
obligation  with  respect  to  the  transac- 
tion. 

Inasmuch  as  the  transaction  pursuant 
to  the  Agreement  between  Struthers  and 
Prudential  relating  to  the  sale  by 
Struthers  to  Prudential  of  all  of  the  au- 
thorized. Issued  and  outstanding  shares 
of  Applicant's  common  Stock  was  not 
consummated  and  was  termlimted  as 
aforesaid.  Applicant  does  not  require  the 
Amended  Order  and  requests  rescission 
of  the  Amended  Order  and  the  reinstate- 
ment of  the  Order  to  permit  Applicant  to 
continue  Its  activities  as  an  SBIC  li- 
censed by  the  SBA  xmder  the  SBIA  as  a 
wholly  owned  subsidiary  of  Struthers. 

Applicant  sisserts  that  the  business  of 
Struthers  has  not  changed  materially 
from  the  description  thereof  contained  In 
the  Application  originally  filed  with  the 
Commission  resulting  In  the  Order. 
Struthers  continues  directly  suid  through 
Its  subsidiaries  to  be  primarily  engaged 
in  the  field  of  engineering  and  jM-ocess- 
Ing  of  power  e<mlpm«Bt.  The  Fefisons 
specified  originally  by  the  Applicant,  in 
support  of  tKe  graailng  of  the  Order, 
have  also  not  changed  materially.  Ai>- 
pUcant  has  agreed  that  If  the  Commis- 
sion reinstates  the  Order,  Applicant  will 
continue  to  be  subject  to  the  con(fitlons 
contained  In  the  Order  providing,  in 
simimary,  that  Applicant  shall  not  issue 
to  any  person  other  than  Struthers  or 
the  SBA  any  security  of  Applicant  (other 
than  short-term  paper)  imless  permitted 
by  the  Commission;  and  sdso  providing 
for  the  periodic  filing  by  Applicant  with 
the  Commission  of  certain  financial  and 
other  information  concerning  Applicant 
and  Struthers. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  awjUca- 
tion,  may  conditionally  or  uncondition- 
ally exempt  any  person  from  any  provi- 
sions of  the  Act,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  w)pro- 
priate  in  the  public  Interest  and  consist- 
ent with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than 
April  9,  1974,  at  5:30  p.m.,  submit  to  the 
C(Nimiission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mall  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 


FEDERAL  REGISTER,  VOL  39,  NO.   36— THURSDAY,  MARCH  21,   1974 


NOTICES 


10671 


service  (by  affidavit  or  in  case  o(  an  at- 
tomey-at-Iaw  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  la  ordered  will 
receive  notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Conmiission,  by  the  Division  c^ 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEALl  QEORCE  A.  FnzSIMlfONS, 

Secretary. 
(PR  Doc.74-6498  PUed  3-2(^74:8:45  am] 


CHICAGO   BOARD   OPTIONS   EXCHANGE, 
INC.  OPTION  PLAN  FILED 

Proposed  Elimination  of  Multimember 
Marfcet-Malcer  Units 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  proposed  amendments  to  its 
Option  Plan  pursuant  to  Rule  9b-l  under 
the  Securities  Exchange  Act  of  1934  (17 
CPR  240.9b-l). 

The  major  Impact  of  the  changes  is  on 
CBOE's  Rules  8.3,  8.6  and  8.7.  The  Ex- 
change proposes  the  elimination  of 
multimember  Market-Maker  units, 
meaning  that  all  Market-Maker  ap- 
pointments would  be  made  to  individuals. 
Two  types  of  Market-Maker  appoint- 
ments would  be  created.  Principal 
and  Supplemental.  A  full-time  Market- 
Maker  would  ordinarily  have  both  Prin- 
cipal and  Supplemental  Appointments, 
and  would  be  required  to  have  at  least 
50  percent  of  his  transactions  in  his 
Principal  Appointment  classes  of  option 
contracts.  Those  persons  unable  to 
undertake  full-time  Market-Maker  re- 
sponsibilities would  be  awarded  only 
Supplemental  Appointments.  All  Market- 
Makers  would  be  required  to  have  at  least 
75  percent  of  their  transactions  in  their 
appointed  classes;  the  remaining  trans- 
actions would  continue  to  be  subject  to 
the  market-making  obligations  estab- 
lished by  sections  (a)  and  (d)  of  Rule 
8.7.  Technical  changes  are  also  proposed 
for  CBOEs  Rules  6.51,  6.53,  6.73.  7.5.  7.7. 
7.8  and  8.8,  or  the  Interpretations  and 
Policies  thereunder. 

The  proposed  amendments  will  become 
effective  upon  the  30th  day  after  this 
notice  appears  in  the  Federal  Register. 
or  upon  such  earlier  date  as  the  Commis- 
sion may  allow  unless  the  Commission 
shall  disapprove  the  change  in  whole  or 
in  part  as  being  inconsistent  with  the 
public  Interest  or  the  protection  of 
Investors. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments  to  CBOE's  plan 
either  before  or  after  It  has  become  effec- 
tive. Written  statements  of  views  and 


comments  should  be  addressed  to  the 
Secretary.  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street.  Wash- 
ington, D.C.  20549.  Reference  should  be 
made  to  file  number  132-37784.  The  pro- 
posed amendments  are,  and  all  such  com- 
ments will  be,  available  for  public  Inspec- 
tion at  the  Public  Reference  Room  of  the 
Securities  and  Exchange  Commission  at 
1100  L  Street.  NW.,  Washington,  D.C. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

March  8,  1974. 

[PR  Doc.74-6491  PUed  3-20-74:8:45  am] 


(Ucense  No.  01/01-0275] 

NORTHEAST  SMALL  BUSINESS 
INVESTMENT  CORP. 

Notice  of  Application  for  a  License  as  a 
Small  Business  investment  Company 

Notice  Is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to  §  107. 
102  of  the  regulations  (38  FR  30836.  No- 
vember 7,  1973),  by  Northeast  Small 
Business  Investment  Corporation.  16 
Cumberland  Street,  Boston,  Massa- 
chusetts 02115,  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958  (the  Act), 
as  amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
stockholders  are : 

Sidney  Mlndlok,  274  Dean  Road.  BrooUine, 
Massachusetts,  President  and  Director. 
15.34   percent. 

Martin  Stauber,  66  NottinghlU  Road,  Brigh- 
ton, Massachuaetts.  Vice  President  and  Di- 
rector, 16.77  jjercent. 

Israel  Mindlclc,  50  Beaconsfleld  Road,  Brook- 
line,  Massachusetts,  Vice  President  and  Di- 
rector, 14.23  percent. 

Joseph  Mlndick.  19  Orinwhite  Drive,  Ran- 
dolph, Massachusetts,  Treasurer  and  Direc- 
tor, 12.52  percent. 

George  W.  Cashman,  One  Boston  Place,  Bos- 
ton. Massachusetts,  Clerk,  0. 

Morris  Isserof,  16  Cumberland  Street,  Boston. 
Massachusetts,  Assistant  Clerk,  Director 
and  GenertU  Manager,  28.57  percent. 

Cumberland  Plnance,  16  Cumberland  Street, 
Boston,  Massachusetts,  38.57  percent. 

Cumberland  Finance  is  a  general  part- 
nership by  and  between  ten  business 
realty  corporations  who  in  turn  are  con- 
trolled by  Oizer  Realty  Corporation.  With 
the  exception  of  Mr.  Cashman,  tlie  above 
mentioned  Individuals  each  own  20  per- 
cent of  Oizer  Realty  Corporation. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $350,000  and  will 
be  a  source  of  equity  capital  and  long- 
term  loans  for  qualified  small  business 
concerns  with  particular  attention  to 
growth  potentials  in  any  eligible  type  of 
industry.  In  addition  to  financial  assist- 
ance, the  applicant  will  provide  manage- 
ment consulting  services  to  its  clients. 

The  appUcsmt  will  conduct  Its  opera- 
tions principally  In  the  Commonwealth 
of  Massachusetts  and  In  other  areas 
wherever  the  need  may  arise. 

Matters  Involved  in  SBA's  considera- 


tion of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operations 
of  the  company  under  their  manage- 
ment. Including  adequate  profitability 
tuid  finsmcial  soundness.  In  accordance 
with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  5.  1974,  submit  written  comments 
on  the  proposed  company  to  the  Deputy 
Ass(x;iate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Street.  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Boston,  Mtissachusetts. 

Dated:  March  12, 1974. 

Jaues  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.74-6488  Filed  3-20-74;8:4S  am] 


[License  No.  09/09-5167] 

CHINESE  INVESTMENT  CORP.  OF 
CALIFORNIA 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  January  15, 1974,  a  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
1898)  stating  that  Chinese  Investment 
Corporation  of  California,  located  at 
1017  Wilshire  Boulevard,  Los  Angeles, 
California  90017,  had  filed  an  applica- 
tion with  the  Small  Business  Administra- 
tion, pursuant  to  S  107.102  (38  FR  30836, 
November  7,  1973)  for  a  license  to  oper- 
ate as  a  small  business  Investment  com- 
pany imder  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended. 

The  period  for  comment  ended  Janu- 
ary 30, 1974. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  Issued 
License  No.  09/09-5167  to  Chinese  In- 
vestment Corporation  of  California. 

Dated:  March  12. 1974. 

Jaices  Thomas  Phelak. 
Deputy  Associate  Administrator 
for  InvestmerU. 

[PR  Doc.74-6529  Piled  3-20-74:8:45  am]       ' 

TARIFF  COMMISSION 

[TEA-F-ea] 

HERR  MANUFACTURING  CO.,  INC. 

investigation  of  Petition 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  the  Herr 
Manufacturing  Co.,  Inc.,  Tonawanda. 
New  York,  the  United  States  Tariff  Com- 
mission, on  March  15,  1974,  Instituted  an 
investigation  under  section  301(c)  (1)  of 
the  said  Act  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  spinning 
and  twisting  ring  travelers,  spinning  and 
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twisting  rings,  flyers,  flyer  wires  and 
traveler  inserts  (of  the  types  provided  for 
In  items  670.68  and  670.74  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  the  aforementioned  firm,  are 
being  Imported  into  the  United  States  in 
such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  Injuiy  to 
such  firm. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing 
a  proper  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
hearing,  provided  such  request  is  filed 
on  or  before  April  1,  1974^ 

Tlie  petition  filed  in  thts-ease  is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, 8th  and  E  Streets  NW..  Washing- 
ton, D.C.,  and  at  the  New  York  City 
oCBce  of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commission: 

Issued:  March  18, 1974. 

[seal]  Kennxth  R.  Mason, 

Secretary. 

[FR  Doc.  74-6587  Piled  3-20-74; 8:45  am) 

UNITED  STATES  RAILWAY 
ASSOCIATION 

[USRA  Docket  No.  1:  Notice  74-81 

ERIE  LACKAWANNA  RAILWAY  COMPANY, 
DEBTOR 

Proposed   Interim   Discontinuance  of 
Passenger  Service 

Notice  is  hereby  given  that  the  Erie 
Lackawaima  Railway  Company,  Debtor 
("E-L"),  requests  authorization  by  the 
United  States  Railway  Association 
("USRA")  \mder  section  304(f  •  of  the 
Regional  Rail  Reorganization  Act  of  1973 
("the  Act"),  Pub.  L.  93-236,  to  discon- 
tinue operation  of  commuter  trains  Nos. 
28  and  29  between  Cleveland  and  Youngs- 
town.  Ohio. 

Section  304  U^  of  the  Act  specifies  con- 
ditions and  procediores  necessary  to  dis- 
continue rail  service  subsequent  to  pro- 
mulgation of  the  final  system  plan  as 
specified  in  section  207  of  the  Act.  Dis- 
continuance during  the  interim  between 
the  effective  date  of  the  Act  and  adop- 
^tion  of  the  final  plan  is  permitted  subject 
to  the  conditions  and  procedures  set 
forth  in  section  304(f),  which  provides: 

After  [January  2,  19741,  no  railroad  In 
reorganization  may  discontinue  service  .  .  . 
other  than  In  accordance  with  [section  304 
(a)  and  (c) ),  unless  it  Is  authorized  to  do  so 
by  the  Association  and  unless  no  afTected 
State  or  local  or  regional  transpyortatlon  au- 
thority reason^^ly  opposes  such  action,  not- 
withstanding any  provision  of  any  other  Fed- 
eral law.  the  constitution  or  law  of  any  State. 
or  decision  or  order  of,  or  the  pendency  of 
any  proceeding  before  any  Federal  or  State 
court,  agency  or  authority. 

Commuter  train  No.  29  operates  from 
Youngstown  to  Cleveland,  a  distance  of 
66.2  miles,  weekday  (except  holidays) 
mornings,  leaving  Youngstown  at  5:50 
a.m..  serving  Niles,  Warren,  Qarretts- 
TlHe-Hiram,   Jeddoe,    Mantua,    Aurora, 


Geauga  Lake.  Solon,  and  North  Randall, 
and  arriving  at  Cleveland  at  7:40  a.m. 
Commuter  train  No.  28  operates  in  the 
opposite  direction  weekday  (except  holi- 
days) evenings,  leaving  Cleveland  at  5:20 
p.m.,  and  airriving  at  Youngstown  at  7:10 
p.m. 

The  E-L  asserts  that  there  are  only 
103  daily  revenue  commuters  traveling 
between  Mantua  and  Cleveland  (a  dis- 
tance of  29.7  miles>,  and  intermediate 
points,  and  only  three  daily  revenue  com- 
muters traveling  between  Cleveland  and 
points  between  Youngstown  and  Mantua 
(a  distance  of  36.5  miles),  including 
Youngstown.  A  motor  bus  operator  (Gar- 
field Heights  Coach  Lines,  Inc.)  is  will- 
ing to  operate  similar  commuter  service 
between  Aurora  and  Cleveland  (a  dis- 
tance of  23.4  miles) ,  thus  sissertedly  serv- 
ing the  needs  of  virtually  all  of  the  pres- 
ent revenue  rail  passengers.  The  bus  op- 
erator has  requested  the  Ohio  Public 
Utilities  Commission  to  authorize  this 
service. 

The  E-L  asserts  the  commuter  trains 
use  550  gallons  of  diesel  fuel  dally,  as 
opposed  to  only  24  gallons  of  diesel  fuel 
which  would  be  required  by  the  bus  oper- 
ator. The  E-L  out-of-pocket  losses  with 
respect  to  these  two  commuter  trains 
amount  to  more  than  $600  per  day  of 
operation. 

To  assist  the  Association  in  Its  analy- 
sis and  disposition  of  the  interim  discon- 
tinuance request,  opportunity  is  being 
given  to  the  general  pubHc,  as  well  as  to 
any  affected  State,  local  or  regional 
transportation  authority,  to  submit  writ- 
ten statements,  views  and  arguments 
either  favoring  or  opposing  the  discon- 
tinuance proposal. 

In  addition  to  general  comments  sub- 
mitted, any  affected  State,  local  or  re- 
gional transportation  authority  which 
"reasonably  opposes"  the  proposed  dis- 
cc«itinuance  may  present  written  state- 
ments in  support  of  such  opposition.  Any 
such  statement  must  Include  a  descrip- 
tion of  the  jurisdiction  of  the  authority, 
the  manner  in  which  the  area  over  which 
it  has  jurisdiction  is  affected  by  the  pro- 
posed discontinuance,  the  relationship 
of  the  involved  commuter  trains  to  the 
area  transportation  system,  and  the 
manner  and  amo\mt.  if  any.  in  which  the 
authority  proposes  to  subsidize  the  E-L 
for  losses  to  be  incurred  in  continued 
operation  of  the  trains. 

An  original  and  four  copies  of  any 
statements,  views,  argxunents  or  com- 
ments must  be  submitted  to  Docket 
Clerk,  United  States  Railway  Associa- 
tion, Room  10100,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
20590,  by  AprU  26,  1974.  to  enable  timely 
consideration  by  the  Association. 

In  addlton  to  the  notice  given  herein, 
the  Erie  Lackawanna  Railway  Company, 
Debtor,  shall,  by  March  27,  1974,  cause 
to  be  posted  in  e£M:h  passenger  car  op- 
erated In  commuter  trains  Nos.  28  and 
29,  and  in  each  station  served  by  these 
trains,  a  notice  of  the  proposed  discon- 
tinuance, and  the  manner  and  time  In 
which  the  public  may  present  written 
statements,  views  or  arguments  to  the 
Association. 


This  action  is  taken  pursuant  to  sec- 
tion 304(f)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  Pli.  93-236. 

Copies  of  this  notice  have  been  sent 
to  the  Ohio  Public  Utilities  Commission 
and  the  governing  body  of  each  munici- 
pality served  by  the  commuter  trains, 
and  to  newspapers,  andrtadio  and  televi- 
sion broadcasting  stations  serving  the 
involved  area. 

Dated  at  Washington,  DC,  this  19th 
day  of  March  1974. 

W.  Lawrence  Hollar, 
Assistant  Secretary. 
United  States  Railway  Association. 

(PR  Doc.74-e728  Piled  3-20-74;9:17  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-74-14] 

CUDAHY  TANNING  COMPANY,   INC. 

Notice  of  Applfcation  for  Variance  and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is 
hereby  given  that  Cudahy  Tanning  Com- 
pany, Inc.,  5043  S.  Packard  Avenue, 
Cudahy,  Wisconsin  53110  has  made  ap- 
plication pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655),  and  29  CFR  1905.11  for  a 
variance,  and  Interim  order  pending  a 
decision  on  the  application  for  a  vari- 
ance.  from  the  standards  prescribed  In 
29  CFR  1910.37(1)  concerning  headroom 
in  means  of  egress. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation Is  as  follows: 

Cudahy  Tanning  Company,  Inc. 
5043  S.  Packard  Avenue 
Cudahy,  Wisconsin  63110 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  appMcatlon  by 
posting  a  copy  at  all  places  where  notices 
to  employees  are  normally  posted.  Em- 
ployees have  also  been  Informed  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  emplojmient  as  safe 
as  that  required  by  the  standard  which 
requires  a  clearance  of  6 '8"  be  main- 
tained for  projections  in  a  means  of 
egress. 

The  applicant  states  that  it  has  two 
5 '6"  doorways  leading  to  the  lunch- 
locker  room  and  the  third  floor  of  its 
building.  The  doorways  cannot  be  en- 
larged as  the  top  and  bottom  of  the  door- 
ways are  concrete  purlins  reinforced 
with  steel  rods  within  a  load-bearing 
wall. 

Instead,  the  applicant  states  that  it  is 
padding  the  top  pwlin  on  both  sides  and 
the  bottom  with  'A"  to  %"  foam  rubber 
wliich  will  be  painted  yellow.  Signs  read- 
ing 'Tkuiger,  Low  Clearance,  Watch 
Your  Head"  win  be  Doeted  on  either  side 
of  the  (op  purlioa.  In  addition,  employees 
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will  be  warned  of  the  low  clearance  and 
advised  that  caution  should  be  used. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of  Labor, 
1726  M  Street,  NW.,  Room  526,  Washing- 
ton. D.C.  20210,  and  at  the  following  Re- 
gional and  Area  Offices: 


tr.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

300  South  Wacker  Drive 

Room  1201 

Chicago,  Illinois  60606 

17 .S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

Clark  Building — Room  400 

633  W.  Wisconsin  Avenue 

Milwaukee.  Wisconsin  5320S 

All  interested  persons,  incmding  em- 
ployers and  employees,^who  believe  they 
would  be  affected  by^  the  grant  or  denied 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  April  22.  1974. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may  re- 
quest a  hearing  on  the  application  no 
later  than  April  22,  1974,  in  conformity 
with  the  requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and  re- 
quests for  a  hearing  should  be  in  quadru- 
plicate, and  must  be  addressed  to  the 
Office  of  Compliance  Programming  at  the 
above  address. 

n.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  Interim 
order,  that  an  Interim  order  is  necessary 
to  prevent  undue  hardship  to  the  appli- 
cant pending  a  decision  on  the  variance. 
Therefore,  it  is  ordered,  pursuant  to  au- 
thority in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  29  CFR  1905.11(c)  that 
Cudahy  Tannin  Corporation  be,  and  is 
hereby  authorized  to  continue  to  use  its 
building  with  5'6"  doorways  provided 
that  the  top  purlin  is  padded  with  V&" 
to  %"  foam  which  has  been  painted  yel- 
low: And  provided.  That  appropriate 
warning  signs  are  posted  as  described  in 
the  application. 

Cudahy  Tannin  Corporation  shall  give 
notice  of  this  Interim  order  to  employees 
affected  thereby,  by  the  same  means  re- 
quired to  be  used  to  Inform  them  of  the 
application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  March  21.  1974.  and 
shall  remain  in  effect  untU  a  decision  is 
rendered  on  the  application  for  a 
variance. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.74-6531  Piled  3-aO-74;8:45  am] 


lV-74-131 

Mccormick  distilling  co. 

Notice  of  Application  for  Variance 

Notice  of  Application.  Notice  is  hereby 
given  that  McCormick  Distilling  Com- 


NOTICES 

pany,  P.O.  Box  38,  Weston,  Missouri 
64098  has  made  application  pursuant  to 
section  6(d)  of  the  Williams  Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
patlonal  Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655).  and  29 
CFR  1905.11  for  a  variance  from  the 
standards  prescribed  in  29  CFR  1910.36 
(b)  (3)  concerning  exits  from  buildings. 
The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation is  as  follows : 

McCormick  Distilling  Company 
P-M  Highway  JJ 
Weston.  Missouri  64098 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29CFR  1910.36(b)  (3) . 
This  standard  requires  that  buildings  be 
provided  with  exits  of  the  kinds,  num- 
bers, location  and  capacity  appropriate 
to  the  Individual  building  with  regard  to 
the  character  of  occupsmcy,  the  number 
of  persons  exposed,  the  fire  protection 
available,  and  the  height  and  construc- 
tion of  the  buildings,  to  afford  all  occu- 
pants convenient  facilities  for  escape. 

The  applicant  states  that  it  has  three 
Internal  Revenue  bonded  warehouses 
which  are  used  for  aging  distilled  spirits. 
The  warehouses  have  from  3  to  7  levels, 
with  open  floors  between  levels.  The 
buildings  are  occupied  sporadically  while 
certain  work  procedures  are  being  per- 
formed, and  by  a  maximiun  of  two  em- 
ployees: For  30  minutes  each  morning 
and  30  minutes  each  evening,  one  man 
opens  and  closes  all  windows ;  for  about  2 
hours  twice  a  week  barrels  are  removed 
from  one  of  the  warehouses  for  dumping 
and  bottling;  filled  barrels  are  brought  in 
for  aging  during  the  months  of  Octot>er 
through  March.  At  all  other  times  the 
building  is  unoccupied.  In  addition,  a 
government  lock  is  afBxed  each  work  day 
at  4:30  pm  and  removed  at  8:00  am 
by  the  assigned  agent. 

The  applicant  further  states  that  there 
is  little  wiring  in  the  warehouses,  house- 
keeping is  excellent  with  no  debris  or 
foreign  material,  the  surroundings  are 
maintained  critically  to  prevent  brush  or 
grass  fires,  lightning  rods  are  attached  to 
all  warehouses,  and  fire  extinguishers  are 
located  in  each  warehouse. 

The  applicant  contends  that  since 
there  are  never  more  than  2  employees  In 
the  warehouses  at  one  time,  and  since 
these  employees  can  descend  from  one 
level  to  the  next  anywhere  along  either 
side  of  the  warehouse  as  well  as  by  the 
stairs  or  elevators,  the  present  exit  ar- 
rangement is  as  safe  as  that  required  by 
the  standard. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying  upon 
request  at  the  Office  of  Compliance  Pro- 
gramming, U.S.  Department  of  Labor. 
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1726  M  Street,  NW.,  Room  526,  Washing- 
ton, D.C.  20210,  and  at  the  following  Re- 
gional and  Area  Offices: 

vs.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

911  Walnut  Street,  Room  3000 

Kansas  City,  Missouri  64106 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Administra- 
tion 

1627  Main  Street — Room  1100 

Kansas  City,  Missouri  64108 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  April  22,  1974.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
April  22,  1974,  in  conformity  with  the  re- 
quirements of  29  CFR  1905.15.  Submis- 
sion of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Compliance  Programming  at  the  above 
address. 

Signed  at  Washington,  D.C.  this  15th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
(PR  Doc.74-6532  PUed  3-20-74;  8: 45  am  J 

JNTERSTATE  COMMERCE 
COMMISSION 

[Notice  468] 
ASSIGNMENT  OF   HEARINGS 

March  15,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested.  No 
amendments  will  be  entertained  after 
March  20,  1974. 

MC  138176,  Cascade  Mobile  Home  Transport, 
Inc.,  now  being  assigned  hearing  June  10. 
1974  (1  week) ,  at  Salem,  Oregon,  in  a  bear- 
ing room  to  be  later  designated. 
MC-134922  Sub  27.  B.  J.  McAdams,  Inc..  Ex- 
tension— Helen.  Arkansas,  now  assigned 
AprU  1,  1974.  at  Little  Rock.  Ark.,  Is  can- 
ceUed  and  the  application  Is  dismissed. 
MC  32779  Sub  9,  Sliver  Eagle  Company,  now 
being  assigned  hearmg  June  17.  1974  (1 
week),  at  Olympla,  Wash..  In  a  hearing 
room  to  be  later  designated. 
MC-92633  Sub  24,  Zlrbel  Transport.  Inc.,  now 
being  assigned  hearing  June  3.  1974  (1 
week),  at  Boise,  Idaho.  In  a  bearing  room 
to  be  later  designated. 
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MC-C-*347,  Eagle  Trucking  Company — ^In- 
vestigation and  Revocation  erf  Certificates, 
now  being  assigned  May  13,  1974.  at  Dallas, 
Texas,  in  a  hearing  room  to  be  later 
designated. 

MC  102567  Sub-165,  Earl  Gibbon  Transport, 
Inc.,  now  being  assigned  May  15,  1974,  at 
DallaSj  Texas,  in  a  bearing  room  to  be 
later  designated. 

MC  133095  Sub-48,  Texas  Continental  Ex- 
press. Inc.,  now  being  assigned  May  16, 
1974.  at  Dallas.  Texas.  In  a  hearing  room 
to  be  later  designated. 

FF-C-52,  Darrell  J.  Sekin  &  Company.  Inc.. 
and  Regional  International  Services,  Inc. — 
Investigation  of  Operations,  now  being  as- 
signed May  20.  1974,  at  Dallas,  Texas,  In 
a  hearing  room  to  be  later  designated. 

MC  118341  Sub-2.  VaUey  Trucking  Co..  Inc.. 
now  being  assigned  continued  hearing 
May  22,  1974.  at  Dallas.  Texas.  In  a  hearing 
room   to   be   later   designated. 

MC-C— 6228,  Gaines  Motor  Lines.  Inc.— In- 
vestigation and  Revocation  of  Certificate. 
Is  continued  to  June  4.  1974,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washlcgton.  DC. 

MC-107515  (Sub-855),  Refrigerated  Trans- 
port Co.,  Inc.,  is  continued  to  April  16. 
1974  (2  days),  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC-C-8190,  International  Shoe  Company-V- 
Spector  Freight  System.  Inc.,  now  being 
swsigned  hearing  May  16,  1974  (2  days), 
at  St.  Louis.  Mo..  In  a  hearing  room  to  be 
later  designated. 

MC-F-11899.  Georgia  Highway  Express, 
Inc. — Purchase — Goode  Tjansfer.  Inc.,  now 
being  assigned  contlnu^  hearing  May  13, 
1974  (3  days),  at  St.,' Louis,  Mo.,  in  a 
hearing  room  to  be   later  designated. 

MC  118431  Sub  7.  Denver  Southwest  Ex- 
press, Inc.— Extension  Chicago,  HI.,  now 
being  assigned  hearing  May  23,  1974  (2 
days),  at  Chicago.  111.,  In  a  hearing  room 
to  be   later   designated. 


Robert  L.  Oswald, 
Secretary. 


[seal] 

[YR  Doc.74-6457  Piled  3-20-74;8:45  am] 


(Notice  469] 
ASSIGNMENT  OF  HEARINGS 

March  18.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiiment  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
March  21,  1974. 

MC-F-11874.  Matlack.  Inc.— Control — CP 
Tank  Lines.  Inc..  Is  continued  to  April  2. 
1974.  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington,  D.C. 

MC  120981  Sub  16.  Bestway  Express,  Inc., 
continued  to  May  6.  1974  (1  week),  at 
the  Stin-N-Sand  Motor  Hotel,  401  North 
Lamar  Street.  Jackson.  Miss. 

MC  138980,  Robert  P.  Fuller,  DBA  Laurel 
Transit  Lines,  now  assigned  April  30.  1974, 
at  Scranton,  Pa.,  will  be  held  in  Room  441. 


VS.  Post  Office  and  Courthouse,  North 
Washington  &  Linden  Streets. 

MC  107012  Sub  170,  North  American  Van 
Lines.  Inc.,  now  being  assigned  hearing 
April  3,  1974,  at  the  Offices  of  the  Inter- 
state Commerce  Conunlssion,  Washington, 
D.C. 

MC-121142  Sub-No.  11,  J  &  G  Express,  Inc., 
is  continued  to  May  8,  1974  (3  days),  at 
Memphis,  Tenn.,  in  a  hearing  room  to  be 
later  designated. 

MC  112422  Sub-5,  Sam  Vam  Galder.  Inc., 
now  assigned  May  1.  1974,  at  Madison,  Wis., 
Is  cancelled. 

MC  114755  Sub  2.  Newburgh  Beacon  Biis 
Corp.,  now  assigned  April  10,  1974.  at  New 
York.  New  York,  cancelled  and  reassigned 
to  the  New  York  SUte  Department  of 
Transportation  Bldg.,  4  Burnett  Blvd.. 
Poughkeepsle  N.Y. 

[seal]  Robert  L.  OswalDj 

Secretary. 

I  PR  Doc  .74-6580  Filed  3-20-74;  8: 45  am) 


FOURTH   SECTION   APPLICATION    FOR 
RELIEF 

March  15,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  section  4  of  the  In- 
terstate Commerce  Act  to  permit  com- 
mon carriers  named  or  described  In  the 
application  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  grsoitlng  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation  of   this   notice  in   the   Federal 

FSA  No.  A2Zn— Newsprint  Paper  from 
Chicago,  Illinois. 

Filed  by  Western  Trunk  Line  Com- 
mittee. Agent  (No.  A-2698),  for  inter- 
ested rail  carriers.  Rates  on  newsprint 
paper,  in  carloads,  as  described  in  the 
application,  from  Chicago,  Illinois,  to 
specified  points  in  Florida  and  North 
Carolina. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff— Supplement  133  to  Western 
Trunk  line  Committee,  Agent,  tariff  IRC 
I/S/74-K,  I.C.C.  No.  1199  (IFA  Series). 
Rates  are  published  to  become  effective 
on  April  18.  1974. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  74-6456  PUed  3-20-74:8:45  am] 


(Notice  6] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  15, 1974. 
The  following  letter-notices  of  propos- 
als (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  Its  application) ,  to  op- 
erate over  deviation  routes  for  operating 


convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  imder 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Passengers, 
1909  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  interested  persons  Is  hereby 
given  as  provided  In  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  oneratM^s  unless  filed  on  or  be- 
fore April  22, 1974. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Pronertv.  1969.  will  be  numbered  con- 
secutively for  convenience  In  Identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

MOTOR    CARRHERS    OF   PASSENGERS 

No.  MC-1515  (Deviation  No.  673). 
GREYHOUND  LINES,  INC.  (Western 
Division).  371  Market  Street.  San  Fran- 
cisco, California  94106  filed  March  7, 
1974.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  ha<jgage,  and  ex- 
press and  newspapers  In  the  same  vehicle 
with  passengers,  ovpr  deviation  routes  as 
follow:  (1)  From  West  Indlo  Junction. 
Calif.,  over  Interstate  Highway  10  to 
Ea.st  Indlo  Interchange,  Calif.,  with  the 
following  access  route:  Prom  Indlo, 
Calif.,  over  acce-ss  highway  to  Junction 
Interstate  Highway  10,  and  (2)  Prom 
Nlcholls  Warm  Springs,  Calif.,  over  In- 
terstate Highway  10  to  the  California- 
Arizona  State  line,  and  return  over  the 
same  routes,  for  operating  convenience 
Mily.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follow:  (1) 
Prom  West  Indlo  Jimctlon,  Calif.,  over 
unnumbered  highway  (formerty  U.S. 
Hl»»hway  60)  to  Ba,it  Indlo  Interchange, 
Calif.,  and  (2)  Prom  NIchoDs  Warm 
Springs,  Calif.,  over  unnumbered  hlgh- 
wav  (formerly  U.S.  Highway  80)  to  the 
California-Arizona  State  line,  and  re- 
turn over  the  same  routes. 

No.  MC-84728  (Deviation  No.  7)  (Can- 
cels  Deviation  No.  5),  SAFEWAY 
TRAILS.  INC..  1200  Eye  Street  NW., 
Washington.  DC.  20005,  filed  February  4. 
1974.  Carrier's  representative:  Law- 
rence E.  Llndeman,  Suite  1032  Pennsyl- 
vania Building,  Pennsylvania  Avenue  & 
13th  Street  NW..  Washington.  DC.  20004. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol- 
lows: (1)  From  Philadelphia.  Pa.,  over 
Interstate  Highway  95  to  Jimction  Har- 
bor Tunnel  Thruway,  thence  over  Harbor 
Tunnel  Thruway  to  junction  Baltimore- 
Washington  Expressway,  with  the  follow- 
ing access  routes:  (a)  From  jimction  U.S. 
Highway  13  and  Sellers  Road  over  Sellers 
Road  to  Junction  Interstate  Highway  95, 
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(b)  From  Elkton,  Md.,  dver  Maryland 
Highway  279  to  junction  Interstate 
Highway  95,  (c)  From  Perryville,  Md„ 
over  U.S.  Highway  222  to  junction  In- 
ierstate  Highway  95,  (d)  Prom  Havre  de 
Grace,  Md.,  over  Maryland  Highway  155 
to  junction  Interstate  Highway  95,  (e) 
Prom  Aberdeen,  Md..  over  Maryland 
Highway  22  to  junction  Interstate  High- 
way 95,  (f)  From  junction  Maryland 
Highway  24  and  U.S.  Highway  40  over 
Maryland  Highway  24  to  junction  Inter- 
.state  Highway  95,  and  (g)  Prom  junction 
U.S.  Highway  40  and  Interstate  Highway 
695  over  Interstate  Highway  695  to  jimc- 
tion Interstate  Highway  95,  and  (2) 
From  junction  Harbor  Tunnel  Thruway 
and  Baltimore- Washington  Expressway 
over  Harbor  Tunnel  Thruway  to  junction 
Interstate  Highway  695,  and  return  over 
the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty over  pertinent  service  routes  as 
follows:  (1)  From  Philadelphia,  Pa.,  over 
U.S.  Highway  13  to  junction  U.S.  High- 
way 40,  thence  over  U.S.  Highway  40  to 
Baltimore,  Md.,  (2)  From  Baltimore,  Md., 
over  Baltimore- Washington  Expressway 
to  Washington,  D.C,  and  (3)  From  jimc- 
tion U.S.  Highway  40  and  Interstate 
Highway  695  at  or  near  Pullerton.  Md., 
over  Interstate  Highway  695  to  junction 
Baltimore-Washington  Expressway,  and 
return  over  the  same  routes. 

No.  MC-47495  (Deviation  No.  2), 
MOUNTAIN  VIEW  COACH  LINES,  INC., 
W.  Coxsackie,  New  York  12192,  filed 
December  3,  1973.  Carrier's  representa- 
tive: Harold  P.  Boss,  1100  Seventeenth 
Street  NW.,  Washington,  D.C.  20036. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as  fol- 
lows: Prom  Albany,  N.Y.,  via  Inter- 
change No.  23  of  the  New  York  Thruway, 
over  the  New  York  Thruway  (Interstate 
Highway  87)  to  Interchange  No.  22, 
thence  over  connecting  highways  and 
New  York  Highway  396  to  Selkirk,  N.Y.. 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  presently  h£is  au- 
thority to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Albany,  N.Y., 
over  New  York  Highway  144  to  Hanna- 
crolx,  N.Y.,  thence  over  U.S.  Highway 
9W  to  jimction  New  York  Highway  385, 
thence  over  New  York  Highway  385  to 
Catskill,  N.Y.,  thence  over  U.S.  Highway 
9W  to  Kingston,  N.Y.,  and  return  over 
the  same  route.  i . 

By  the  Commission.         1 1 

[8BAI.1  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.74-6458  PUed  3-20-74:8:46  am] 


(Notice  10)     ■ 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  15.  1974. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 


NOTICES 

noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the  In- 
terstate Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Property,  1969 
(40  <^PR  1042.4(c)  (ID)  and  notice 
thereof  to  all  interested  persons  is  here- 
by given  as  provided  in  such  rules  (49 
CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  April  22,  1974. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carri- 
ers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-2228  (Deviation  No.  4) ,  MER- 
CHANTS FAST  MOTOR  LINES.  INC.. 
P.O.  Drawer  591.  Abilene,  Texas  79604, 
filed  March  4,  1974.  Carrier's  representa- 
tive: Mike  Cotten,  P.O.  Box  1148.  Austin, 
Texas  78767.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Fi-om  Dallas,  Tex.,  over  Interstate  High- 
way 35E  to  Junction  U.S.  Highway  287, 
thence  over  U.S.  Highway  287  to  junction 
Interstate  Highway  45,  thence  over  Inter- 
state Highway  45  to  Houston,  Tex.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Dallas,  Tex.,  over  U.S.  Highway  175  to 
Jacksonville,  Tex.,  thence  over  U.S.  High- 
way 69  to  Lufkin,  Tex.,  thence  over  U.S. 
Highway  59  to  Houston.  Tex.,  and  return 
over  the  same  route. 

No.  MC-59488  (Deviation  No.  15), 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Street, 
Tyler.  Texas  75701,  filed  March  6.  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Texarkana,  Ark.,  over  XJB.  Highway  59 
to  Linden,  Tex.,  thence  over  Texas  High- 
way 155  to  Tyler,  Tex.,  and  return  over 
the  same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Texar- 
kana, Ark.,  over  U.S.  Highway  67  to  Mt. 
Pleasant,  Tex.,  thence  over  U.S.  Highway 
271  to  Tyler,  Tex.,  «md  return  over  tiie 
same  route. 

No.  MC-59488  (Deviation  No.  16>, 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Street, 
Tyler,  Texas  75701,  filed  March  7,  1974. 


IGGT.-) 

Carrier  proposes  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  Tex- 
arkana, Ark.,  over  U.S.  Highway  59  to 
Lufkin,  Tex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Ls 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Tex- 
arkana, Ark.,  over  U.S.  Highway  67  to 
Mt.  Pleasant,  Tex.,  thence  over  U.S. 
Highway  271  to  Tyler,  Tex.,  thence  over 
U.S.  Highway  69  to  Lufkin,  Tex.,  and 
return  over  the  same  route. 

No.  MC-59488  (Deviation  No.  17  >. 
SOUTHWESTERN  TRANSPORTATION 
COMPANY,  1517  West  Front  Street,  Ty- 
ler, Texas  75701,  filed  March  7,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Shreve- 
port.  La.,  over  U.S.  Highway  80  to  junc- 
tion U.S.  Highway  79,  thence  over  U.S. 
Highway  79  to  junction  U.S.  Highway  59, 
thence  over  U.S.  Highway  59  to  Lufkin. 
Tex.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transnort  the  same  com- 
modities over  a  pertinent  service  route  as 
follows:  From  Shreveport,  La.,  over  U.S. 
Highway  80  to  juncMon  U.S.  Highway 
271.  thence  over  U.S.  Highway  271  to 
Tyler.  Tex.,  thence  over  U.S.  Highway  69 
to  Lufkin,  Tex.,  and  return  over  the  same 
route. 

No.  M(3-59583  (Deviation  No.  49) ,  THE 
MASON  AND  DIXON  LINES,  INC.,  P.O 
Box  969.  Klngsport,  Tennessee  37662. 
filed  February  11,  1974.  (Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follow:  (1)  Prom  Wllllamsport,  Pa.,  over 
U.S.  Highway  15  to  Trout  Run,  Pa., 
thence  over  Pennsylvania  Highway  14 
to  the  PennsTlvanla-New  York  State  line. 
thence  over  New  York  Highway  14  to  El- 
mira,  N.Y.,  and  (2)  From  Halls,  Pa.,  over 
U.S.  Highway  220  to  Waverly,  N.Y..  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  author- 
ized to  transport  the  same  commodities 
over  a  pertinent  service  route  as  follows : 
Prom  Wllllamsport,  Pa.,  over  U.S.  High- 
way 220  to  Halls,  Pa.,  thence  over  Penn- 
sylvania Highway  147  (portion  formerly 
Pennsylvania  Highway  14)  to  Muncy. 
Pa.,  thence  over  Pennsylvania  Highway 
442  to  Mlllvllle,  Pa.,  thence  over  Penn- 
sylvania Highway  42  to  Bloomsburg, 
Pa.,  thence  over  U.S.  Highway  11  via 
Scranton,  Pa.,  to  BInghamton.  N.Y., 
thence  over  New  York  Highway  17C  to 
Owego,  N.Y.,  thence  over  New  York  High- 
way 17  to  Elmira,  N.Y.,  and  return  over 
the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-8460  Piled  3-20-74:8:46  am) 
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[Notice  No.  31] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  -PROCEEDINGS 

March  15. 1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approv- 
al of  its  application),  are  governed  by 
the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963.  which  became  effec- 
tive January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not 
acceptable  by  the  Commission. 

MOTOR  CARRIERS  OF  PROPERTY 


No.  MC  29452  (Sub-No.  4)  (Republica- 
tion! filed  June  21.  1973,  and  published 
in  the  Feder/>x  Recisteh  issue  of  Sep- 
tember 27,   1973.   and   republished  this 
Lssue.     Applicant:     B.O.W.     EXPRESS. 
INC.,  1251  Taney  Ro^d,  North  Kansas 
City,  Mo.  64116.  Applicant's  representa- 
tive:   John    E.    Jandera.    641    Harrison 
Street.  Topeka.  Kans.  66603.  An  Order 
of    the   Commission.   Operating   Rights 
Board,    dated    February    13.    1974.    and 
served  March  8. 1974,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment)    (1)    between  Burling- 
ton, and  Caney,  Kans..  from  Burlington 
over  U.S.  Highway  75  to  junction  Kansas 
Highway  57.  thence  west  over  Kansas 
Highway  57  to  Madison.  Kans.,  thence 
south  over  Kansas  Highway  99  to  Sedan, 
Kans..  thence  east  over  VS.  Highway 
166  to  junction  U.S.  Highway  75,  thence 
over  US.  Highway  75  to  Caney.  and  re- 
turn over  the  same   route,  serving   all 
intermediate   points   and   the   o£t-route 
points  of  Fall  River  Reservoir,  Toronto 
Reservoir,  Eureka,  and  Moline,  Kans.; 
(2)  between  Yates  Center  and  Elk  City. 
Kans.,    from    Yates    Center    over    U.S. 
Highway  75  to  junction  Kansas  High- 
way 39.  thence  over  Kansas  Highway  39 
to  Elk  City,  and  return  over  the  same 
route,    serving    all    Intermediate    points 
and   the    off-route   points   of   Elk   City 
Reservoir,  New  Albany,  Buxton,  Altoona, 
Longton.    Sycamore,    and    Westphalia. 
Kans.;  (3)  between  Osage  City,  and  Bxir- 
llngame.  Kans..  over  US.  Highway  56; 
(4)    between  Ottawa  and  Osage  City. 


NOTICES 

Kans..  over  Kansas  Highway  268,  serv- 
ing all  Intermediate  points  of  Pomona 
Reservoir  and  Quenemo.  Kans.;  and  (5) 
between   Caney.   and   Elk   City,  Kans.. 
from  Caney  over  U.S.  Highway  75   to 
jimction  U.S.  Highway  160.  thence  over 
U.S.  Highway  160  to  Elk  City,  serving 
no  intermediate  points,  as  an  alternate 
route  (in  (5)  above  only)  for  operating 
convenience  only  in  connection  with  ap- 
plicant's authorized  regular-route  oper- 
ations: that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  The  purpose  of  this  repub- 
lication is  to  show  that  the  notice  pub- 
lished in  the  Federal  Register  of  the 
filing  of  this  application  failed  to  indi- 
cate with  respect  to  routes  (D,  (2)  and 
(4)     that    service    at    all    intermediate 
points  is  sought;  that  the  shipper  evi- 
dence of  need  for  the  proposed  service 
establishes  a  need  for  service  at  certain 
points  that  are  included  in  the  appli- 
cation only  as  such  intermediate  points; 
that   evidence  of.  need   for   service   at 
Havana.  Kans.,  a  point  not  included  in 
the  application,  is  als6  shown;  that  au- 
thority    covering     intermediate     points 
with  respect  to  routes  (1).  (2)  and  (4) 
and  authorizing  service  at  Havana  as 
an  additional  off-route  point  in  connec- 
tion with  route  (1)  should  be  granted. 
Because  it  is  possible  that  other  par- 
ties who  have   relied   upon   the  notice 
of  the  application  as  published,  may  have 
an  interest  In  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issuance  of  a 
certificate    in    this    proceeding   will   be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  In  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 


No.  MC  7832   (Sub-No.  16)    (NOTICE 
OP  PILING  OP  PETITION  TO  ADD  AN 
ADDITIONAL    CONTRACTING    SHIP- 
PER) filed  February  20.  1974.  Petitioner: 
SAM    LOWENSTEIN    AND    STANLEY 
LOWENSTEIN,    a    Partnership,    doing 
business    as,    SUPER    M    FOODS    DE- 
LIVERY. 411 A  N.  Wood  Avenue.  Linden. 
N  J.   07036.   Petitioner's  representative: 
Bert  CoUins.  Suite  6193,  5  Worid  Trade 
Center,  New  York,  NY.  10006.  Petitioner 
holds  a  motor  contract  carrier  permit  In 
No.  MC  7832  (Sub-No.  16)   Issued  July 
27.     1973.    authorizing    transportation, 
over  irregular  routes,  of  such  merchan- 
dise &a  is  dealt  in  by  wholesale,  retail, 
chain  grocery,  depautment  stores,  and 
food  business  houses  (except  commodi- 
ties in  bulk),  and  in  connection  there- 
with, equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business  (ex- 
cept   commodities    in    bulk),    between 
points    In    New    Jersey.    Pennsylvania. 
Maryland,     New     York,     Connecticut. 
Rhode     Island,     Massachusetts.     New 
Hampshire.  Delaware,  Virginia,  and  the 


District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  Pood  Fair 
Stores,  Inc.  By  the  instant  petition,  pe- 
titioner seeks  to  add  Castle  tt  Cooke. 
Inc.,  as  an  additional  contracting  ship- 
per. Any  interested  person  or  persons  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  "of  publication  in  the  Fed- 
eral Register. 

No.    MC    93944    (Sub-Nos.    8    and    9) 
(NOTICE  OF  FILING  OF  PETITION  TO 
ELIMINATE    A    VEHICLE    RESTRIC- 
TION), filed  March  5,  1974.  Petitioner: 
DANELLA  BROS.,   INC..  250  Diamond 
Avenue.    Norristown,    Pa.    19401.    Peti- 
tioner's representative:  Theodore  Poly- 
doroff,   1250  Connecticut  Avenue,  NW., 
Waslungton,  D.C.  20036.  Petitioner  holds 
motor  common  carrier  certificates  in  No. 
MC   93944    (Sub-Nos.  8  and  9).  issued 
June  20,  1969  and  December  5,  1972.  re- 
spectively,    authorizing,     as    pertinent, 
transportation,  over  irregular  routes,  of, 
in  Sub-No.  8,  alloys,  granular  refrac- 
tories, and  ores,  in  dump  vehicles,   (1) 
from   Wilmington,   Del.,    to   Baltimore. 
Md.;   Philadelphia,  Pa.;   and  points  in 
Montgomery    County,    Pa.;     (2)     from 
Chester.  Pa.,  to  points  in  Montgomery 
Coimty.  Pa.;  and  (3)  from  Philadelphia. 
Pa.,  to  points  in  Montgomery,  Chester, 
Lebanon.  Berks.  Bucks,  and  Philadelphia 
Coimties.  Pa.;   and  in  Sub-No.   9.   (A) 
alloys  and  ores   (except  fluorspar),  in 
duimp  vehicles,  between  points  in  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway    219     (except    Scran  ton    and 
Columbia.  Pa.  and  its  Commercial  Zone 
as  defined  by  the  Commission,  and  points 
in  Philadelphia.  Montgomery,  and  Dela- 
ware Counties,  Pa.).  New  Jersey  (except 
points  in  Cumberland,  Salem,  Glouces- 
ter, Cape  May.  Atlantic,  Camden,  and 
Burlington    Counties).    Delaware    and 
Maryland  (except  Baltimore),  restricted 
against  service  between  points  in  New 
Jersey;  (B)  alloys  and  ores,  in  dump  ve- 
hicles, between  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 219  (except  Chester,  Pa);  and  (C) 
chr(yme  ore,  in  dump  vehicles,  from  the 
General  Services  Administration  depot 
at  Baltimore,  Md.,  to  the  plantsite  of 
C-E  Minerals  Division  at  or  near  Wil- 
mington, Del.  By  the  instant  petition, 
petitioner  seeks  to  eliminate  its  vehicle 
restriction  "in  dump  vehicles".  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of   his   written    representations, 
views   or   argiunents   in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 


No.  MC  99208  (Sub-No.  10)  (NOTICE 
OP  FILING  OF  PETITION  TO  ELIMI- 
NATE SERVICE  RESTRICTION)  filed 
February  19.  1974.  Petitioner:  SKYLINE 
TRANSPORTATION.  INC..  131  Qulncy 
Avenue.  P.O.  Box  3569.  Knoxvllle.  Tenn. 
37917.  Petitioner's  representative:  Blaine 
Buchanan,  1024  James  Building.  Chat- 
tanooga. Term.  37402.  Petitioner  holds  a 
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motor  common  carrier  certificate  in  No. 
MC  99208  (Sub-No.  10)  issued  August  22, 
1973.  authorizing  transportation,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment) ,  and  automobiles,  trucks  and 
buses  as  described  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  76,  between  KnoxvlUe,  Term.,  and 
New  Orleans,  La.,  serving  no  inter- 
mediate points,  with  service  at  New 
Orleans,  La.  restricted  to  delivery  to  or 
receipt  from  connecting  carriers  of  in- 
terline traffic  which  originates  at  or  is 
destined  to  points  beyond  New  Orleans. 
La.,  and  its  Commercial  Zone  as  defined 
by  the  Commission :  From  Knoxvllle  over 
U.S.  Highway  11  to  New  Orleans,  and 
return  over  the  same  route.  By  the  in- 
stant petition,  petitioner  seeks  to  elimi- 
nate the  service  estrictlcn.  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  Ws  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No.  MC  117644  (Sub-No.  31)  (NOTICE 
OP  FILING  OF  PETITION  TO  EXTEND 
COMMODITY  DESCRIPTION)  filed 
March  4. 1974.  Petitioner :  D  &  T  TRUCK- 
ING CO.,  INC.,  498  First  Street,  NW.. 
P.O.  Box  2611,  New  Brighton,  Minn. 
55112.  Petitioner's  representative:  Wil- 
liam J.  Boyd.  29  South  La  Salle  Street, 
Suite  330,  Chicago.  111.  60603.  PeUtioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  117644  (Sub-No.  31)  issued  Sep- 
tember 4,  1973,  authorizing  transporta- 
tion, over  irregular  routes,  of  dairy  prod- 
ucts (except  commodities  in  bulk),  from 
the  facilities  utilized  by  Land  OT^akes, 
Inc.  at  points  in  Minnesota,  Wisconsin, 
and  Chicago,  m.,  to  points  in  Pennsyl- 
vania, New  York,  New  Jersey,  Rhode  Is- 
\and,  Vermont.  Maine,  Massachusetts, 
Connecticut,  New  Hampshire,  Virginia, 
West  Virginia,  Delaware.  Maryland,  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract  or  contracts  with  Land 
Oljakes,  Inc.  of  Minneapolis,  Minn.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  commodities  pudding  and  cheese 
sauces  to  those  commodities  described 
above.  Any  interested  person  or  persons 
desiring  to  particiapte  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Ped- 

BRAL  RsgISTEK.  I  I 

No.  MC  117644  (Sub-No.  32)  (NOTICE 
OP  FIUNGOP  PETITION  TO  EXTEND 
COMMODITY  DESCRIPTION)  filed 
March  4. 1974. PeUtioner:  D  &T  TRUCK- 
ING CO.,  INC.,  498  First  Street  NW., 
P.O.  Box  2611.  New  Brighton,  Minn. 
55112.  Petitioner's  representative:  Wil- 
liam J.  Boyd.  29  South  La  Salle  Street, 
Suite  330,  Chicago,  HI.  60603.  Petitioner 
holds  a  motor  contract  carrier  permit  In 
No.  MC  117644  (Sub-No.  32)  issued  Jan- 
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uary  2.  1974,  authorizing  transportation, 
over  irregular  routes,  of  dairy  products 
(except  commodities  In  bulk) ,  from  Chi- 
cago, 111.,  and  points  in  Minnesota  and 
Wisconsin,  to  points  in  Ohio  and  Ken- 
tucky, under  a  continuing  contract  or 
contracts  with  Land  OTakes,  Inc.,  of 
Minneapolis,  Minn.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  the  com- 
modities pudding  and  cheese  sauces  to 
those  commodities  described  above.  Any 
Interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  124435  (Sub-No.  3)  (NOTICE 
OP  FILING  OF  PETITION  TO  MODIFY 
TERRITORIAL  DESCRIPTION),  filed 
March  4,  1974.  Petitioner:  CLARENCE 
SHROEDER,  820  Central  Drive,  Inkster, 
Mich.  48141.  Petitioner's  representative: 
William  B.  Elmer,  21635  E:ast  Nine  Mile 
Road,  St.  Clair  Shores,  Mich.  48080.  Pe- 
titioner holds  a  motor  contract  carrier 
permit  in  No.  MC  124435  (Sub-No.  3)  is- 
sued August  23.  1965,  authorizing  trans- 
portation, over  Irregiilar  routes,  of  brick. 
from  points  in  Ohio  (except  points  In  Sci- 
oto and  Lawrence  Coimties)  and  that 
part  of  Pennsylvania  on  and  west  of  U.S. 
Highway  219,  to  Detroit,  Mich.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
its  territorial  description  to  read:  "(1) 
from  points  in  Ohio  (except  those  in  Sci- 
oto and  Lawrence  Counties)  and  that 
part  of  Pennsylvania  on  and  west  of  UJS. 
Highway  219.  to  points  in  the  Lower  Pe- 
ninsula of  Michigan;  and  (2)  from  rail- 
road sidings  at  points  In  the  Lower 
Peninsula  of  Michigan,  to  points  in  the 
Lower  Peninsula  of  Michigan".  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  135034  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETITION  TO  ADD 
A  CONTRACTING  SHIPPER)  filed 
March  4.  1974.  Petitioner:  KAPE 
EXPRESS.  INC..  Erie  Industrial  Park 
Bldg.  #50.  P.O.  Box  486.  Port  Clinton, 
Ohio  43452.  Petitioner's  representative: 
Paul  P.  Beery,  8  East  Broad  Street, 
Columbus,  Ohio  43215.  Petitioner  holds 
a  motor  contract  carrier  permit  in 
No.  MC  135034  (Sub-No.  1)  issued 
April  6,  1972,  authorizing  transpor- 
tation, over  irregular  routes  of  (1) 
Expanded  polystyrene  products  and 
plastic  products  (except  commodities 
In  bulk),  from  Erie  Industrial  Park, 
Erie  Township  (Ottawa  County),  Ohio, 
to  points  In  the  United  States  (ex- 
cluding CHiio,  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  equipment 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  expanded  polystyrene 
products  and  plastic  products,  from 
points  in  the  United  States  (except  Ohio, 
Alaska  and  Hawaii),  to  Erie  Industrial 
Park,  Erie  Township  (Ottawa  County), 
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Ohio,  under  a  continuing  contract  or 
contracts  wit^  Snark  Products,  Inc.  By 
the  instant  petition,  petitioner  seeks  to 
add  Aim  Paclcaglng,  a  division  of  U.S.  In- 
dustries. Inc.  as  an  additional  contract- 
ing shipper  to  the  authority  described 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  136787  (Sub-No.  1)  (NOTICE 
OF  FILING  OP  PETITION  TO  MODIFY 
PERMIT),  filed  February  4,  1974.  Peti- 
tioner: BIBEY  TRUCKING  COMPANY, 
INC.,  937  MiU  Creek  Avenue,  Box  386, 
Perryville,  Md.  21903.  Petitioner's  repre- 
sentative: Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  136787  (Sub-No.  1),  is- 
sued March  8,  1974,  authorizing  trans- 
portation, over  Irregular  routes,  of  sand 
and  gravel,  in  bulk,  from  the  site  of  the 
pits  of  Msuson-Dixon  Sand  and  Gravel 
Company,  at  or  near  North  East,  Md.,  to 
Reading,  Kennett  Square,  Chester,  and 
(Toatesville,  Pa.,  and  Bear,  Brookside 
Park,  Dover,  Middleton,  Newark,  and 
Wilmington,  Del.,  imder  a  continuing 
contract  or  contracts  with  Mason-Dixon 
Sand  and  Gravel  Company.  By  the  in- 
stant petition,  petitioner  seeks  to  (1)  de- 
lete Mason-Dixon  Sand  and  Gravel 
Company  as  a  contracting  shipper,  and 
substitute  in  lieu  thereof  the  name  of 
Mason-Dixon  Sand  &  Gravel  Co.,  Divi- 
sion of  York  Building  Products  Co..  Inc., 
and  (2)  modify  its  destination  points  to 
read:  "to  Reading,  Kennett  Square, 
Chester,  and  Coatesville.  Pa.,  and  points 
in  Delaware  (except  Bear,  Brookside 
Park,  D»ver,  Middleton,  Newark,  and 
Wilmington)."  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  arguments 
in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  138059  (Sub-No.  1)  (NOTICE 
OF  FILING  OF  PETnTION  TO  KX'l'END 
OPERATIONS)  filed  February  28,  1974. 
Petitioner:  NORTHWEST  TRANSPORT, 
a  Corporation,  5165  G  Street,  Chino, 
Calif.  91710.  Petitioner's  representative: 
Jerry  S.  Berger.  9454  Wilshire  Blvd., 
Penthouse,  Beverly  Hills,  Calif.  90212. 
Petitioner  holds  a  motor  contract  car- 
rier permit  in  No.  MC  138059  (Sub-No.  1) 
Issued  March  14, 1973,  authorizing  trans- 
portation, over  Irregular  routes,  of  (1) 
paper  products,  from  Flagstaff,  Ariz., 
to  points  In  Texas.  New  Mexico,  Califor- 
nia, Nevada,  Colorado,  Oregon,  Wash- 
ington, Idaho,  Utah,  Montana.  Wyo- 
ming. Oklahoma.  Kansas,  Nebraska,  and 
South  Dakota;  (2)  chemicals,  supplies 
and  machinery,  used  In  the  mtinuf  acture 
and  sale  of  paper  products,  from  points 
in  the  above  named  destination  states, 
to  Flagstafr,  Ariz.:  and  (3)  scrap  paper. 
between  points  in  Arlzoxui,  "Texas,  New 
Mexico,    Callfomla,   Nevada,    Colorado, 
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Oregon.  Washington,  Idaho.  Utah.  Mon- 
tana. Wyoming,  Oklahoma,  Kansas,  Ne- 
braska, and  South  Dakota  under  a  con- 
tinuing contract  or  contracts  with  Pon- 
derosa  Paper  Products,  Inc.  of  Flagstaff, 
Ariz.  By  the  instant  petition,  petitioner 
seeks  to  extend  its  existing  authority  by 
adding  the  following  operations:    "(A) 
( 1  >  bead  bag.  pillows,  pads,  and  cushions, 
and   new   chairs   and   tables:   and    (2) 
advertising  matter,  premiums  and  dis- 
play materials  when  shipped  in  the  same 
vehicle  with  commodities  described  in 
<  1 )  above,  from  the  plantsite  and  ware- 
houses  of   Plymouth   Enterprises,   7nc.. 
located  to  Los  Angeles  Coxmty,  Calif.,  to 
points  in  Arizona.  California,  Colorado, 
Idaho.  Kansas,  Montana,  Nebraska.  Ne- 
vada. New  Mexico,  Oklahoma,  Oregon. 
South  Dakota.  Texas.  Utah.  Washington, 
and  Wyoming ;  and  return  with  materials 
and    supplies    (except    commodities    in 
bulk'  used  in  the  production  and  distri- 
bution of  commodities  described  in  (1) 
above,  and  with  or  without  commodities 
the  transportation  of  which  is  partially 
exempt  imder  the  provision  of  Section 
203 «b)   of  the  Interstate  Commerce  Act 
when  moving  in  the  same  vehicle  at  the 
same  time,  with  said  materials  and  sup- 
plies, under  a  continuing  contract  with 
Plymouth  Enterprises.  Inc.;  and  (B)   (3) 
cushioning,  padding,  wadding  and  pack- 
aging  articles,   products   and   material: 
and   (4»    advertising  matter,  premiums 
and  display  materials  when  shipped  in 
tlie  same  vehicle  with  commodities  de- 
scribed in  <3»  above,  from  the  plantsite 
and  storage  facilities  of  Paper-Pak  Prod- 
ucts. Inc.,  located  at  points  in  Los  An- 
geles County,  Calif.,  to  points  in  Arizona, 
California,     Colorado,     Idaho,     Kansas, 
Montana.  Nebraska.  Nevada.  New  Mex- 
ico, Oklahoma.  Oregon,  South  Dakota. 
Texas.  Utah,  Washington,  and  Wyoming; 
and  return  with  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
production  and  distribution  of  commod- 
ities described  in  (3>  above,  under  a  con- 
tinuing contract  or  contracts  with  Paper- 
Pak  Products,  Inc."  Any  Interested  per- 
son  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  Uhder  Sections  5  and 
210a(b) 

Tlie  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  SectiCHis 
5(a>  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 
Motor  Carriers  of  Property 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicablx 

No.  MC  120013  (Sub-No.  2).  filed  Jan- 
uary 28,   1974.  Applicant:    JOHANSEN 
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SUPERIOR   TRUCK    COMPANY,    1580 
Jesse  Street,  Los  Angeles,  Calif.  90021. 
Applicant's  representative:   Bertram  S. 
Silver,     140    Montgomery    Street,    San 
Francisco.  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  live- 
stock, commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment, used  household  goods  as  defined 
by  the  Commission) ,  Regular  Route,  be- 
tween points  on  and  within  10  miles  lat- 
erally of  the  following  highways:    (a) 
U.S.  ffighway  101  between  Los  Angeles 
limits  and  San  Ysidro,  Inclusive,  (b)  U.S. 
Highway  395  between  Los  Angeles  lim- 
its and  San  Diego,  inclusive,  and    (c) 
Interstate  10  and  U.S.  Highway  60  be- 
tween Los  Angeles  and  Indlo,  inclusive; 
Irregular  Route,  Between  points  in  the 
Los  Angeles  Basin  Territory  as  follows: 
Los   Angeles   Basin   Territory   includes 
that   area   embraced   by    the   following 
boundary:   Beginning  at  the  point  the 
Ventura  County-Los  Angeles  boundary 
line  Intersects  the  Pacific  Ocean;  thence 
northeasterly  along  said  County  line  to 
the  point  it  Intersects  State  Highway  118, 
approximately  two  miles  west  of  Chats- 
worth;  easterly  along  State  Highway  118 
to  Sepulveda  Boulevard;  northerly  along 
Sepulveda    Boulevard     to    Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
City   of   San   Fernando;    westerly   and 
northerly  along  said  corporate  t>ound- 
ary   to   McClay    Avenue;    northeasterly 
along  McClay  Avenue  and  its  prolonga- 
tion   to    the   Angeles    National    Forest 
boundary;    southeasterly    and    easterly, 
along  the  Angeles  National  Forest  and 
San  Fernando  National  Forest  bound- 
aiy  to  the  county  road  known  as  Mill 
Creek  Road;  westerly  along  Mill  Creek 
Road  to  the  county  road  3.8  miles  north 
of  Yucaipa;  southerly  along  said  county 
road  to  and  including  an  unincorporated 
community  of  Yucaipa;  westerly  along 
Redlands  Boulevard  to  U.S.  Highway  99; 
northwesterly  along  U.S.  Highway  99  to 
the  corporate  boundary  of  the  City  of 
Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue:   westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly    along   Iowa   Avenue    to   U.S. 
Highway  60;   southwesterly  along  U.S. 
Highways  60  and  395  to  the  county  road 
approximately  one  mile  north  of  Peirls; 
easterly    along    said    county    road    via 
Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  City  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 
said  corporate  boundary  to  San  Jacinto 
Avenue;    southerly   aJong   San   Jacinto 
Avenue  to  State  Highway  74;  westerly 
along  State  Highway  74  to  the  corporate 
boundary  of  the  City  of  Hemet;  south- 
erly, westerly  and  northerly  along  said 
corporate  boundary  to  the  right  of  way  to 
the  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company;  southwesterly  along  said 


right  of  way  to  Washington  Avenue; 
southerly  along  Washington  Avenue, 
through  and  including  the  unincorpo- 
rated community  of  Winchester  to  Ben- 
ton Road;  westerly  along  Benton  Road 
to  the  county  road  Intersecting  U.S. 
Highway  395, 2.1  miles  north  of  the  unin- 
corporated community  of  Temecxila; 
southerly  along  said  county  road  to  U.S. 
Highway  395;  southeasterly  along  U.S. 
Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line;  west- 
erly along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning. 


NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  The  purpoee  ot  this  application 
l3  to  convert  the  Certificate  of  Registration 
Issued  to  MC-120013  (Sub-No.  1)  to  a  Cer- 
tificate of  Public  Convenience  and  Necessity. 
This  Is  a  matter  directly  related  to  the  Sec- 
tion 5  purchase  proceeding  In  MC-P-12123 
publUbed  In  the  Pkdbrm.  Rboisteb  Issue  of 
February  6.  1974.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.    MC    133150    (Sub-No.    2),    filed 
February   11,    1974.   Applicant:    JAMES 
INNACO.   doing  business   as   SKYLINE 
TRANSPORT,   969   Bridgeport   Avenue, 
Milford,  Conn.  06460.  Applicant's  repre- 
sentative: William  J.  Meuser,  86  Cherry 
Street,  Milford,  Conn.  06460.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:   (A)  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission,    and     commodities     requiring 
special  equipment).  Regular  Route,  (1) 
between   Greenwich,    Conn.,    and    New 
York.    N.Y.,    serving    all    Intermediate 
points:  From  Greenwich  over  U.S.  High- 
way 1  to  New  York,  and  return  over  the 
same  route;  and  (2)  between  New  Haven. 
Conn.,   and  Greenwich,  Conn.,   serving 
the    intermediate    points    of    Milford. 
Stratford,   Bridgeport,   Fairfield,   West- 
port.   Norwalk,   Darlen,   and   Stamford, 
Conn.,  and  serving  the  off-route  points 
of  East  Haven,  West  Haven.  Hamden, 
and  Trumbull.  Conn.:  Prom  New  Haven 
over  U.S.  Highway  1  to  Greenwich,  and 
return  over  the  same   route;   Regular 
Routes:  (B)  General  commodities  (other 
than  household  goods  and  office  furni- 
ture and  equipment  and  other  than  com- 
modities which  necessitate  the  use  of 
tank    trucks,    dump    trucks,    or   special 
equipment) :  Route  1:  Hartford  to  Meri- 
den  via  Southington  and  via   Middle- 
town,  serving  Hartford.  We.st  Hartford. 
New  Britain,  Berlin,  Plainvllle.  Bristol, 
Terryville.    Southington.    and    Meriden 
(also  serving  East  Hartford, Glastonbury, 
Portland,   and  Mlddletown) ;    Route   2: 
Between  Hartford  and  Vernon  via  Man- 
chester and  Wapping,  serving  Hartford, 
East  Hartford,  Manchester,  Vernon,  and 
Wapping;  IrregiUar  Routes:    <C)   Gen- 
eral commodities  (other  than  household 
goods  and  office  furniture  and  equip- 
ment and  other  than  commodities  which 
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necessitate  the  use  of  dump  trucks,  tank 
trucks,  or  special  equipment)  between 
Hartford.  East  Hartford,  and  West  Hart- 
ford, on  the  one  hand,  and,  on  the  other, 
the  following  points  in  Connecticut: 
Andover,  Avon,  Berlin,  Bloomfield,  Bol- 
ton, Bristol,  Burlington,  Canton,  Col- 
chester, Columbia,  Coventry,  Cromwell, 
Durham,  East  Granby,  East  Hampton. 
East  Hartford,  East  Windsor,  Ellington, 
Enfield,  Farmington,  Glastonbury,  Gran- 
by, Hartford,  Hebron,  Manchester, 
Mansfield.  Marlboro,  Meriden,  Middle- 
field,  Mlddletown,  New  Britain.  New 
Hartford,  Newington,  Plainvllle,  Plym- 
outh, Portland,  Rocky  Hill,  Simsbiuy, 
Bomers,  Southington,  South  Windsor, 
Suffield,  ToUand,  Torrington,  Vernon, 
Walllngford,  West  Hartford,  Wethers- 
field,  Willington,  Windsor,  and  Windsor 
Locks;  IrregiUar  Routes:  (D)  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment) ,  which  are  at 
the  time  of  moving  on  bills  of  lading  or 
freight  forwarders,  between  Manchester, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  North  Haven,  Conn. 

Note. — ^Applicant  statee  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  Walllngford,  Conn.,  to  provide 
through  service  between  New  Haven,  Conn., 
and  New  York,  N.Y.  This  matter  is  directly 
related  to  the  Section  purchase  proceeding 
In  MC-F-12136  published  in  the  FR  Issue 
of  February  30,  1974.  If  a  bearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Hartford,  Conn.,  or  Washington,  D.C. 

No.  MC-F-12158.  Authority  sought  for 
purchase  by  MATSON  TRUCK  LINES, 
INC..  1407  St.  John  St.,  Albert  Lea,  MN 
56007,  of  the  operating  rights  and  prop- 
erty of  BRAUNSEN  TRUCKING,  Wal- 
ters, MN  56092.  and  for  acquisition  by 
DALE  MATSON,  also  of  Albert  Lea,  MN 
56007,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Val  M.  Hlggins.  1000  First  Na- 
tional Bank  Bldg.,  Minneapolis,  MN 
55402.  Opera  tings  rights  sought  to  be 
transferred:  Malt  beverages,  as  a  com- 
mon carrier  over  Irregular  routes,  from 
8t.  Louis,  Mo.,  to  Mankato  and  Albert 
Lea,  Minn.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  Iowa, 
Minnesota,  Wisconsin,  Illinois,  Kansas. 
Nebraska,  North  Dakota.  South  Dakota, 
Indiana,  Ohio,  Arkansas,  Colorado,  Mis- 
souri, Oklahoma,  Texas,  Michigan,  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
Kentucky,  Louisiana,  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b). 

No.  MC-F-12159.  Authority  sought  for 
purchase  by  GRINGERI  BROS.  TRANS- 
PORTATION CO.,  INC.,  70  Phillips 
Street,  Watertown,  Mass.  02172,  of  the 
operating  rights  of  THEROUX  BROTH- 
ERS, INC.,  550  Pond  Street.  Woonsock- 
et.  RJ.  02895,  and  for  acquisition  by 
JOSEPH    J.    GRINGEM.    70    Phillips 
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Street,  Watertown,  Mass.  02172.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  FRANK  J. 
WEINER,  15  Court  Square,  Boston. 
Mass.  02108.  LAURENT  C.  BILODEAU, 
194  Main  St.,  Woonsocket,  R.I.  02895, 
and  JOHN  F.  CORBETT,  348  Mount  Au- 
burn St.,  Watertown,  Mass.  02172.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes 
between  Woonsocket,  R.I.,  and  Boston, 
Mass.,  between  Woonsocket,  R.I.,  and 
Providence,  R.I.,  between  Woonsocket, 
R.I.,  and  Pascosig,  R.I.,  between  Woon- 
socket, R.I.,  and  Worcester,  Mass.,  chem- 
icals, as  a  common  carrier  over  irregular 
routes,  from  Woonsocket,  R.I.,  to  Put- 
nam, Conn.,  household  goods,  between 
Woonsocket,  R.I.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Con- 
necticut, Massachusetts.  New  Hamp- 
shire, New  York,  Rhode  Island,  and  Ver- 
mont, vxx>l,  between  Woonsocket,  R.I.. 
and  points  and  places  in  the  Towns  of 
Burrillvllle  and  North  Smithfield,  Provi- 
dence County,  R.I.,  on  the  one  hand,  and, 
<m  the  other,  Barre,  Boston,  Chelmsford, 
Hudson,  Lawrence,  LoweH,  Norton,  and 
Webster,  Mass.  Vendee  fcs  authorized  to 
operate  as  a  common  carrier  in  Mary- 
land, Pennsylvania,  Massachu-setts,  New 
York,  Maine,  New  Jersey,  and  Rhode  Is- 
land, and  as  a  contract  carrier  In  Massa- 
chusetts, New  Hampshire,  Maine, 
Rhode  Island,  and  Vermont.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-12160.  Authority  sought  for 
purchase  by  GRINGERI  BROS.  TRANS- 
PORTATION CO.,  INC.,  70  Phillips  St., 
Watertown,  MA  02172,  of  the  operating 
rights  of  (1)  VALLEY  TRUCKING,  INC., 
(2)  WELLESLEY  TRUCKING,  INC., 
both  of  Watertown,  MA  02172  and  (3) 
LARAMEES  TRANSIT,  INC.,  299  First 
Ave.,  Woonsocket,  R.I.  02895,  and  for 
acquisition  by  JOSEPH  J.  GRINGERI, 
also  of  Watertown,  MA  02172,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicant's attorney:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Oper- 
ating rights  sought  to  be  transferred: 
(1)  New  furniture,  as  a  common  carrier 
over  irregular  routes,  from  Boston,  Mass., 
and  points  within  15  miles  of  Boston,  to 
points  in  Maine,  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  and  Connecti- 
cut; uncrated  new  furniture,  from  Bos- 
ton, Mass.,  and  points  in  Massachusetts 
within  15  miles  of  Boston,  to  points  in 
New  Yoi'k  and  New  Jersey,  with  restric- 
tion; (2)  such  commodities  as  require 
special  equipment  by  reason  of  size  or 
weight,  fc»etween  a  specified  area  in  east- 
ern Massachusetts  on  the  one  hand,  and, 
on  the  other,  points  In  Rhode  Island. 
Connecticut,  specified  areas  of  New  York, 
and  specified  areas  of  New  Hampshire; 
and  (3)  general  commodities,  with  usual 
exceptions,  over  regular  routes,  between 
New  Bedford  and  Lawi-ence,  Mass.,  serv- 
ing all  intermediate  points  and  specified 
off-route  points;  wool,  wool  tops,  yam, 
textile  products,  chemicals,  machinery, 
and  commodities  used  or  useful  In  the 
manufacture  of  woolen  yam  and  textile 
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products,  over  irregular  routes,  between 
Woonsocket,  North  Smithfield,  Burrlll- 
ville,  Pawtucket,  and  Providence,  R.I.,  on 
the  one  hand,  and,  on  the  other,  Barre, 
Boston,  Fitchburg,  Holyoke,  and  Norton. 
Mass.,  and  between  Woonsocket,  R.L,  cmd 
Putnam,  Conn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Mary- 
land, Pennsylvania,  Massachusetts,  New 
York,  Maine,  and  Rhode  Island,  and  as 
a  contract  carrier  in  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  and  Rhode 
Island.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12161.  Authority  sought  for 
purchase  by  ROZAY'S  TRANSFER,  2315 
Nadeau  St.,  Huntington  Park,  CA  90255. 
of  a  portion  of  the  operating  rights  of 
SEA-AIR  CONTAINER  TRANSPORT. 
INC.,  2350  W.  17th  St..  Long  Beach,  CA 
90813,  and  for  acquisition  by  WILLIAM 
8.  ROSAY  AND  RICHARD  A.  FLETCH- 
ER,  both  oT  Huntington  Park,  CA  90255. 
of  ccmtrol  of  such  rights  through  the 
purchase.  Apcdleants'  att<Miiey:  R.  Y. 
Schureman,  1545  WUshire  Blvd.,  Los  An- 
geles, CA  90017.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-120097 
(Sub-No.  1)  covering  the  transporta- 
tion Qf  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  California.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
California.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-12162.  Authority  sought  for 
purchase  by  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L,  Madison- 
ville.  KY  42431,  of  the  operating  rights  of 
TRANSPORT  SERVICE  COMPANY. 
INC.,  Route  1,  Box  19D6,  Crescent  City. 
FL  32012,  and  for  acquisition  by  HER- 
BERT ARNOLD  LIGON,  JR.,  also  of 
Madison ville,  KY  42431.  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Ronald  E.  Butler. 
P.O.  Box  L,  Madisonville,  KY  42431,  and 
Louis  J.  Amato,  1301  Ambassador  Bldg., 
St.  Louis,  MO  63101.  Operating  rights 
sought  to  be  transferred:  Phosphatic  feed 
supplements,  in  bags  and  in  bulk  (except 
in  liquid  form  in  tank  vehicles),  as  a 
common  carrier  over  irregular  routes, 
from  Bonnie  and  Tampa,  Fla.,  to  points 
in  Alabama.  Arkansas,  Arizona,  Cali- 
fornia, Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Mississippi,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  Ohio,  Okla- 
homa, South  Dakota.  Tennessee,  Texas, 
Utah,  and  Wisconsin.  Vendee  Is  author- 
ized to  operate  as  a  common  carrier  in 
all  of  the  States  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-12163.  Authority  sought  for 
purchase  by  NEW  ENGLAND  MOTOR 
FREIGHT,  INC.,  520  Main  St.,  Walling- 
ton,  NJ  07057,  of  the  operating  rights  of 
THE  RELIABLE  WAREHOUSE  COM- 
PANY. 100  Railroad  Ave..  Beacon  Falls. 
CT  06403,  and  for  acquisition  by  MOR- 
RIS   FRIEDMAN.    DAVID    GOUJMAN. 
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AND  JACOB  GOLDMAN,  also  of  WaU- 
ington.  NJ  07057,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Morton  E.  Kiel,  Suite  6193.  5 
World  Trade  Center,  New  York,  NY 
10048.  and  William  J.  Meuser,  86  Cherry 
St..  Milford.  CT  06460.  Operating  rights 
.sought  to  be  transferred:  Under  a  certi- 
ficate of  registration,  in  Docket  No.  MC- 
99328  (Sub-No.  D,  corerlng  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  Interstate  commerce, 
within  the  State  of  Connecticut.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut,  Massachusetts, 
New  Jersey,  and  Rhode  Island.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

NoTT. — MC-112107  (Sub-No.  9) ,  !■  a  matter 
directly  related. 

No.  MC-P-12164.  Authority  sought  for 
purchase  by  VALLERIE'S  TRANSPOR- 
TATION   SERVICE.    INCORPORATED, 
Connecticut  Avenue,  Norwalk.  Connect- 
icut. 06854,  of  a  portion  of  the  operat- 
ing rights  of  BILKAYS  EXPRESS,  CO.. 
100  Third  Avenue.  Elizabeth.  New  Jersey 
07206.  and  for  acquisition  by  JOHN  E. 
VALX£RIE.    SR..    Indian   Spring   Road, 
Rowayton,    Conn.    06893.    ALBERT    E. 
VALLERIE.  SR..  Wolfpit  Road.  Norwalk. 
Conn.    06854.    and    STANLEY    E.    DA- 
BROWSKI.  41  Canterbury  Lane.  Wilton. 
Conn.  06897.  of  control  of  such  rights 
through   the   purchase.   Applicants'   at- 
torneys:  THOMAS  W.  MURRETT,  342 
North  Main  Street,  West  Hartford.  Con- 
necticut 06117.  and  CHARLES  J.  WIL- 
LIAMS, 47  Lincoln  Park,  Newark,  New 
Jersey  07102.  Operating  rights  sought  to 
be    transferred:    General    commodities, 
with  exceptions  as  a  common  carrier. 
over   irregular    routes    from    points    in 
Westchester  County,  N.Y.,  to  all  points  in 
Dutchess,  Rockland,  and  Suffolk  Coun- 
ties, N.Y..   with  no  tramsportation   for 
compensation  on  return  except  as  other- 
wise authorized.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Con- 
necticut,  New   York,   New  Jersey,   and 
Massachusetts.  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b). 

No.  MC-P-12165.  Authority  sought  for 
purchase  by  LONG  TRANSPORTATION 
COMPANY.   9850   Pelham   Rd.,   Taylor. 
MI   48180,   of   the   operating   rights   of 
MEDINA-CLEVELAND  FREIGHT  LINE, 
INC..   620   E.   Smith   Rd.,   Medina.   OH 
44256.  and  for  acquisition  by  WAYNE  B. 
LONG.   Route    1,  Brutxis.   MI   49716.   of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  A.  Charles 
Tell,   100  E.  Broad  St.,  Columbtis.  OH 
43215.   Operating   rights   sought   to   be 
transferred:    General   commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,   household   goods   and   com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Cleveland, 
and  Medina,  Ohio,  serving  various  Inter- 
mediate and  ofl-route  points;  and  under 
a  certificate  of  registration,  in  Docket 
Ma    MC-»9661    (Sub-3).    covering    the 
traosportatlon  of  property,  as  a  common 
carrier,  in  interstate  conunerce,  within 
the  State  of  Ohio.  Vendee  is  authorized 
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to  operate  as  a  common  carrier  in  Con- 
necticut, Michigan,  New  Jersey,  New 
York,  Illinois,  Indiana,  Ohio,  and  Penn- 
sylvania. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

NoTX.— lIC-24379  (Sub-No.  30) .  Is  a  matter 
directly  related. 

No  MC-F-12166.  Authority  sought  for 
purchase    by    JACKSON    AND    JOHN- 
SON, INC.,  Route  31,  Box  7,  Savannah. 
NY  13146,  of  a  portion  of  the  operating 
rights     of     DRESSING     TRANSPORT, 
INC..  683  Lake  St..  WUson.  NY   14172. 
and  for  acquisition  by  JOHN  W.  JACK- 
SON, also  of  Savannah.  NY   13146.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  S.  Michael 
Richards.  44  North  Ave.,  Webster,  NY 
14580.    Dual    operations    are    involved. 
Operating  rights  sought  to  be  transfer- 
red: Salad  dressing  and  tartar  sauce  (ex- 
cept in  bulk)  as  a  contract  carrier,  over 
irregular  routes,  from  Wilson.  N.Y..  to 
points   In  New   Hampshire.   Massachu- 
setts. CMMiecUcut.  New  York,  Pennsyl- 
vania,   New    Jersey.    Maryland,    Ohio. 
Michigan,     Illinois,     Florida,     Georgia, 
South  Carolina,  Maine,  Vermont.  Rhode 
Island,    West   Virginia,    Virginia,    Ken- 
tucky. Wisconsin.  North  Carolina,   and 
the  District  of  Columbia;  materials,  sup- 
plies, and  equipment  used  in  the  manu- 
facture or  distribution  of  salad  dressing 
and  tartar  sauce  (except  in  bulk),  from 
points  in  New  Hampshire,  Massachusetts, 
Connecticut,   New   York,    Pennsylvania, 
New  Jersey,  Marj-land,  Ohio,  Michigan, 
Illinois,  Florida.  Georgia.  South  Carolina, 
Maine,   Vermont,   Rhode   Island,    West 
Virginia,   Virginia.   Kentucky.   Wiscon- 
sin, North  Carolina,  and  the  District  of 
Columbia,  to  Wilson,  N.Y..  with  restric- 
tion. Vendee  is  authorized  to  operate  as 
a  common  carrier,  in  New  York.  Connect- 
icut, Massachusetts,  and  Rhode  Island. 
Application  has  been  filed  for  temporary 

authority  under  section  210a(b) . 

By  the  Commission. 


[sxal} 


RoBKKT  L.  Oswald, 

Secretarv. 
[FH  Doc.74-6461  FUed  3-20-74;8:48  am] 


i>K>TICE  OF  ntlNG  OF  MOTOR  CARRIER 
INTRASTATE  APPUCATIONS 

Maich  15, 1974. 
The  following  appUcatitxis  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's Rules  of  Practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 


mission with  which  the  application  Is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis- 
sion. 

Arkansas    Docket    No.    M-8127,    filed 
February   20.    1974.   Applicant:    ATLAS 
TRANSIT,    INC.,    6101    Lindsey    Road, 
Little  Rock,  Ark.  72203.  Applicant's  rep- 
resentative:   Janes    N.    Clay    m.    2700 
Sterick  BuUding.  Memphis.  Tenn.  38103. 
Certificate    of    public    convenience    and 
necessity   sought   to  operate   a   freight 
service       as       follows:       ALTERNATE 
ROUTES  FOR  OPERATING  CONVEN- 
IENCE ONLY:   Transportation  of  gen- 
eral commodities.    (1)    between   Jones- 
boro.  Ark.,  and  Hoxie.  Ark.,  in  connec- 
tion   with    carriers    authorized    regular 
route  operations,  serving  no  intermedi- 
ate points:    From  Jonesboro  over  UJ3. 
Highway  63.  and  return  over  the  same 
route;  (2)  between  Jonesboro,  Ark.,  and 
Waldenburg.   Ark.,   in   connection   with 
carrier's  authorized  regular  route  opera- 
tions,  serving   no   intermediate   points: 
From  Jonesboro  over  State  Highway  39. 
and  return  over  the  same  route;  (3)  be- 
tween Fordyce.  Ark.,  and  Warren.  Ark., 
in  connection  with  carrier's  authorized 
regular  route  operations,  serving  no  In- 
termediate points:   Prom  Fordyce  over 
State  Highway  8,  and  return  over  the 
same  route;   (4)  between  Warren.  Ark., 
and    Monticello.    Ark..    In    connection 
with  carrier's  authorized  regular  route 
operations,     serving     no     intermediate 
points:  Prom  Warren  over  State  High- 
way 4.  and  retxim  over  the  same  route; 
(5)  between  Monticello.  Ark.,  and  Tillar, 
Ark.,  in  connection  with  carrier's  au- 
thorized regiilar  route  operations,  serv- 
ing no  Intermediate  points:  Prom  Mon- 
ticello over  State  Highway  4  to  junction 
State   Highway    277,    and    thence   over 
State  Highway  277,  and  return  over  the 
same   routes;    (6)    between   El   porado. 
Ark.,  and  Crossett,  Ark.,  in  connection 
with  carrier's  authorized  regxilar  route 
operations,     serving     no     intermediate 
points:  Prom  Q  Dorado  over  U.S.  High- 
way 82.  and  return  over  the  same  route; 
(7)    between   Hamburg.   Ark.,   and   Eu- 
dora.  Ark.,  in  connection  with  carrier's 
authorized     regular     route     operations, 
serving   no  Intermediate   points:    Prom 
Hamburg   over   State   Highway   8.   and 
retiun  over  the  same  route;  and  (8)  be- 
tween Danville.  Arlc.  and  RusseUville. 
Ark.,  in  connection  with  carrier's  au- 
thorized regular  route  operations,  serv- 
ing no  intermediate  points:  Prom  Dan- 
ville over  State  Highway  27,  and  return 
over  the  same  route.  Intrastate  and  in- 
terstate conunerce  authority  sought. 

HEARING:  April  2,  1974,  In  the  Ar- 
kansas Transportation  Commission 
hearing  room.  Justice  Building.  Little 
Rock,  Ark.,  at  10:00  AM.  Request  for 
procedural  Information  should  be  ad- 
dressed to  the  Arkansas  Transportation 
Commission,  Justice  Building,  Little 
Rock.  Ark.  72201.  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 

Iowa  Docket  No.  H-60M.  filed  Janu- 
ary   11.    1974,    AppUcant:    Van    Wyk 
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Freight  Lines,  Inc..  Grinnell,  Iowa  60112. 
Applicant's  representatlva:  Russell  H. 
Wilson,  3839  Merle  Hay  Road,  Suite  200, 
Des  Moines,  Iowa  50310.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 

Note. — Applicant  proposes  to  lease  from 
All-Amerlcan  Transport,  Inc.,  1600  Indus- 
trial Avenue,  Sioux  Palls.  8.  Dak.,  intrastate 
authority  for  transportation  of  general  com- 
modities, between  Atkloe,  Belle  Plalne, 
Blalrstown,  Cbelsea,  Clutter,  Des  Moines, 
Dysart,  Elberon,  Oarrtson,  Keystone,  Lu- 
zerne, Newhall,  Norway,  Tama,  Toledo,  Traer, 
Van  Home,  Vlning.  Vinton,  and  Watklns, 
Iowa.  Applicant  then  seeks, to  provide  inter- 
state general  commodity  service  between 
these  same  points  and  places  all  within  the 
State  of  Iowa  for  a  period  of  time  corre- 
sponding to  the  lengUi  of  the  lease  of  the 
above-described  intrastate  authority. 

HEARING:  Date.  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Iowa 
State  Commerce  Commission,  State 
Capitol.  Des  Moines,  Iowa  50319,  and 
should  not  be  <3irected  to  the  Interstate 
Commerce  Commission. 

Tennessee  Docket  No.  MC  4884  (Sub- 
No.  3)  (Amendment),  filed  November  9. 
1973.  Applicant:  DAYTON  MOTOR  EX- 
PRESS, INC.,  N.  Broadway,  Dayton, 
Tenn.  37321.  Applicant's  representative: 
William  H.  Lassiter,  Jr.,  22nd  Floor,  L 
&  C  Tower,  Nashville,  Tenn.  37219.  Ap- 
plication Is  further  amended  to  read  as 
follows:  "I.  To  operate  as  a  motor  car- 
rier for  the  transfer  of  general  com- 
modities except  used  household  goods, 
commodities  in  bulk,  in  tank  or  hopper 
vehicles,  explosives  and  commodities  re- 
quiring special  equipment  in  conjunction 
with  its  present  authority  to  serve  Spring 
City,  Tenn.,  from  Dayton,  Tenn.,  via 
U.S.  Highway  27  north  along  said  U.S. 
Highway  27  to  Rockwood,  Tenn.;  thence 
along  said  U.S.  Highway  27  to  Harrlman. 
Tenn..  thonce  west  along  U.S.  EQghway 
27  to  Its  intersection  with  State  Highway 
29A.  thence  south  along  State  Highway 
29A  to  Mldtown,  Tenn.  (at  the  intersec- 
tion of  State  Highway  29A  and  U.S. 
Highway  70) ,  thence  east  along  said  U.S. 
Highway  70  to  Kingston,  Tenn..  thence 
east  along  U.S.  Highway  70  to  Knoxville. 
Tenn..  serving  no  Intermediate  points 
between  Kingston.  Tenn.,  and  Knoxville. 
and  retiun  over  same  route  to  Dayton, 
Tenn.,  in  Interstate  and  intrastate  com- 
merce." "U.  To  operate  as  a  motor  car- 
rier for  the  transfer  of  general  commod- 
ities except  used  household  goods,  com- 
modities in  bulk,  in  tank  or  hopper  ve- 
hicles, explosives  and  commodities  re- 
quiring special  equipment  in  conjimction 
with  its  present  authority  to  serve  Spring 
City,  Tenn.,  from  Dayton,  Tenn..  via  U.S. 
Highway  27  north  along  said  U.S.  High- 
way 27  to  Rockwood.  Term. ;  thence  along 
U.S.  Highway  27  to  the  intersection  of 
U.S.  Highway  70  and  U.S.  Highway  27; 
thence  east  along  U.S.  Highway  70  to 
Midtown,  Tenn.;  thence  east  along  U.S. 
Highway  70  to  Kingston,  Tenn.;  thence 
east  along  UJ3.  Highway  70  to  Knox- 
ville, Tenn.,  serving  no  Intermediate 
points  between  Kingston,  Tenn.,  and 
Knoxville,  and  return  over  the  same 
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route  to  Dajrton,  Tenn.,  in  interstate  and 
Intrastate  commerce;  and  along  Inter- 
state Highway  40  from  Rockwood,  Tenn., 
to  Knoxville,  Tenn.,  serving  no  inter- 
mediate points  between  Rockwood  and 
Knoxville  and  return  along  same  routes, 
in  interstate  and  intrastate  commerce." 
HEARING:  AprU  18,  1974,  at  the  Com- 
mission's Court  Room,  C-1  Cordell  Hull 
Building,  Nashville,  Tenn.,  at  9:30  AM. 
Requests  for  procedural  information 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,  Nashville,  Tenn.  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald^ 

Secretarv. 

(FB Doc .74^6469  Filed  3-20-74;8:45  am] 
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MOTOR  CARRIER.  BROKER.  WATER,  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

March  15.  1974. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  Special  Rule  1100.247*  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in 
the  Federal  Register  issue  ^  April  20, 
1966,  effective  May  20,  1966.  'These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with- 
in 30  days  after  date  of  notice  of  filing 
of  the  application  Is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  groxmds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
Joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served    concurrently    upon    applicant's 


*  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such' 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  on  or 
before  May  20,  1974,  notify  the  Commis- 
sion in  writing  (1)  that  it  is  ready  to 
proceed  and  prosecute  the  application, 
or  (2)  that  it  wishes  to  withdraw  the 
application,  failure  in  which  the  appli- 
cation will  be  dismissed  by  the  Commis- 
sion. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  he  accepted 
after  the  date  of,  this  publication  except 
for  good  cause  shovm.  and  restrictive 
amendments  v^U  not  be  entertained  foi- 
lounng  publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding 
fias  been  assigned  for  oral  hearing. 

No.  MC  200  (Sub-No.  263),  filed  Feb- 
ruary 1,  1974.  Applicant:  RISS  INTER- 
NATIONAL CORPORAnON,  903.  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Appli- 
cant's representative:  Ivan  E.  Moody, 
12th  Floor  Temple  Building,  903  Grand 
Avenue,  Kansas  City.  Mo.  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  M exits,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk)  as  defined  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plant  site  and  warehouse  facilities  of 
Wilson  &  Co.,  Inc.,  at  Cedar  Rapids, 
Iowa,  to  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Maine,  New 
Hampshire,  Maryland,  Massachusetts. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  and  Vermont,  restricted 
to  traflSc  originating  at  the  above  named 
origins  and  destined  to  the  named 
destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  nec«ssary. 
applicant  requests  It  be  held  at  Kansas  Citj?. 
Mo.  or  Oklahoma  City,  Okla. 

No.  MC  720  (Sub-No.  12),  filed  Febru- 
ary 6,  1974.  Applicant:  BIRD  TRUCK- 
ING COMPANY,  INC.,  P.O.  BOX  227, 
Waupun,  Wis.  53963.  Applicant's  repre- 
sentative: Nancy  J.  Johnson,  4506  Re- 
gent Street,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstufjs,  including  frozen  foodstuffs  not 
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for  human  consumption,  between  Beaver 
E>am  and  Milwaukee.  Wis.,  on  the  one 
liand,  and,  on  the  other,  points  in  Iowa, 
Michigan.  Wisconsin.  Pennsylvania.  Min- 
nesota, niinois,  Indiana.  Ohio.  Nebraska, 
Colorado.  Kansas,  and  Missouri,  re- 
-tricted  against  the  transportation  of  the 
?.b3ve-named  commodities  in  bulk,  in 
ank  vehicles,  and  further  restricted  to 
traffic  originating  at.  or  destined  to.  the 
i^Ianlfites  and  warehouse  facilities  of 
Wiiconsin  Cold  Storage,  Inc..  at  Beaver 
Dam  and  Milwaukee.  Wis. 

Note — Common  control  m»7  bo  Involved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
It  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C.  or 
Chicago,  ni. 

No.  MC  1380  (Sub-No.  15).  filed  Janu- 
ary-    30.     1974.     Applicant:  COLONIAL 
MOTOR  FREIGHT  LINE,  INC..  P.O.  Box 
5468.  High  Point.  N.C.  27262.  AppUcants 
representative:  Edward  G.  Villalon.  1032 
Pennsylvania     Building.     Pennsylvania 
Ave.   &   13th  Street.  NW.,  Washington. 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral comTTiodities   (except  those  of  xm- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  sjaecial  equipment);    (1)    be- 
tween Baltimore.  Md.  and  Washington, 
D.C.  on  the  one  hand.  and.  on  the  other. 
Doints  in  Tennessee  within  150  miles  of 
Charlotte,  N.C;  '2)  between  Richmond. 
Petersburg,  and  Bermuda  Hundred.  Va., 
on   the  one  hand,  and.  on  the  other, 
points  in  Tennessee  within  150  miles  of 
Charlotte,  N.C;  and  (3)  between  Hick- 
orj-.  North  Wilkesboro  and  Mount  Airy. 
N.C.  on  the  one  hand.  and.  on  the  other, 
points  in  Tennessee  wittiin  150  miles  of 
Charlotte.  N.C. 

NoTK.— Applicant  aUtes  tke  ttie  requested 
authority  can  be  tacked  with  lt«  existing  au- 
thority at  those  specified  points  In  Tennessee 
lo  provide  service  between  points  In  North 
Carolina.  Virginia.  Soutb  Carolina,  and  Mary- 
land, on  the  one  hand,  and,  on  the  other, 
origin  points  named  In  (1),  (2)  and  (3) 
above.  Applicant  states  that  it  Is  presently 
provldlug  the  service  sought  herein  via  a 
Charlotte,  N.C.  gateway.  The  purpose  of  this 
.application  Is  the  elimination  of  this  gateway. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Charlotte,  N.C.  or 
Washington,  D.C. 


No.  MC  4483  f  Sub-No.  19) ,  filed  Feb- 
ruary 6.  1974.  AppUcant:  MONSON 
DRAY  LINE,  INC.,  Route  1,  Red  Wing, 
Minn.  55066.  Applicant's  representative: 
James  E.  BJOlenthin,  630  Osbom  Build- 
ing. St.  Paul,  Minn.  55102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lnmber.  chipboard 
and  waferboard.  from  the  port  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  or  near  Grand  Portage.  Minn., 
to  points  In  Michigan,  Indiana-,  Illinois, 
Wisconsin,  Iowa,  Minnesota,  North 
Dakota.  South  Dakota.  Nebraska,  Kan- 
sas, and  Missouri;  and  (2)  newsprint 
paper,  from  the  port  of  entry  on  the  In- 
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temational  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Grand  Portage,  Minn.,  to  points  In 
Indiana,  Kansas,  and  Missouri. 

NoTT. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  extettng 
authority.  If  a  hearing  to  deemed  neoeenary, 
applicant  requests  it  be  held  at  either  Duluth 
or  St.  Paul.  Minn. 

No.  MC  4963  (Sub-No.  45),  filed 
December  28.  1973.  Applicant:  AL- 
LEGHANY CORPORATION,  doing  busi- 
ness as  JONES  MOTOR,  Bridge  Street  & 
Schuylkill  Road,  Spring  City.  Pa.  19475. 
Applicant's  representative:  Roland  Rice. 
Suite  618,  Perpetual  Building,  Washing- 
ton, D.C.  20004.  Authority  sought  to 
operate  as  a  com.mx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Supplies  and  equipment,  frwn 
Pittsfield,  Mass.,  to  points  in  Connecti- 
cut, Delaware,  District  of  Columbia, 
Maine,  Maryland,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Rliode  Island,  Vermont,  and  Virginia. 

KoTK.—  Common  control  was  approved  In 
Docket  No.  MC-P-11221.  Applicant  states 
that  the  requested  authority  can  be  tacked 
(1 )  at  Plttsfleld,  Mass..  with  Its  regular  ro\ite 
authority  between  Wllllamstown.  Mass..  and 
Ptilladelphla.  Pa.,  and  between  North  Adams. 
Mass..  and  New  York.  N.Y..  to  provide  a 
through  service  to  the  destination  points 
requested  herein  and  combining  this  with 
existing  tacking  possibilities,  applicant  could 
then  tack  at  PhUadelphla.  Pa.,  and  New  York. 
NY.,  to  provide  a  through  service  from 
points  in  North  Car<rflna.  Virginia.  Maryland, 
Delaware,  aoid  Pennsylvania  to  the  destina- 
tion points  requested  herein;  and  (2)  at 
Plttsfleld.  Mass..  to  provide  service  from 
points  In  Massachusetts  to  the  destination 
points  requested  herein.  If  a  hearing  la 
deemed  neceas&ry.  applicant  requests  It  be 
held  at  Washlngtcm.  DC. 

No.  MC  11207  (Sub-No.  342) .  filed  Feb- 
ruary 8.  1974.  Applicant:  DEATON.  INC. 
317  Avenue  W.  Birmingham,  Ala.  35201. 
Applicant's  representative:  A.  Alvls 
Layne,  915  Pennsylvania  Building, 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plumbers  goods,  from 
Gadsden,  Ala.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas. 

Nors.— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington. 
D.C,  or  Atlanta,  Ga. 


No.  MC  14552  (Sub-No.  53),  filed 
February  1.  1974.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  a 
Corporation.  555  West  Federal  Street. 
Youngstown,  Ohio  44501.  Applicant's 
representative:  Paul  F.  Beery,  8  East 
Broad  Street,  Ninth  Floor,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles  from  the  plantsites 
of  the  U.S.  Steel  Corporation  at  or  near 
Chicago  and  JoUet,  m.,  to  points  in  C«iio, 


those  in  Pennsylvania  on  and  west  of 
U.S.  Highway  219,  and  those  in  West  Vir- 
ginia on  and  north  of  UJ3.  Highway  50; 
and  (2)  iron  arid  steel  articles  and  ma- 
terials, equipment,  and  supplies  used  or 
useful  in  the  manufacture  of  iron  and 
steel  and  iron  and  steel  articles  (except 
liqtild  commodities  and  commodities  in 
bulk),  from  the  plantsites  of  U.S.  Steel 
Corporation  at  or  near  Chicago  and 
Joliet,  HI.,  to  the  plantslte  of  U.S.  Steel 
Corporation  at  or  near  Pittsburgh,  Clalr- 
ton.  Homestead,  Duquesne,  McKeesport, 
Dravosburg.  West  Mifllin,  Ellwood  City, 
and  Vandergrift.  Pa.,  restricted  to  trans- 
portation of  Shipments  originating  at 
and/or  destined  to  the  above  named 
origins  and  destinations. 

Note. — AppUcant  holds  contract  carrier 
authority  In  MC-123991  and  subs  thereto, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Columbus,  Ohio. 

No.  MC  19227  (Sub-No.  201-) .  filed  De- 
cember 28,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.  2515  NW. 
20th  Street,  Miami,  Fla.  33152.  AppU- 
cant's  representative:  J.  Fred  Dewhurst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Missiles,  missile  compo- 
nents, supplies,  machinery,  equipment. 
and  equipment  used  in  the  maintenance 
service  and  operation  of  missiles  from 
Nekoma,  N.  Dak.,  and  points  in  Benson. 
Cavalier,  Grand  Forks,  Nelson,  Pembina, 
Ramsey,  Towner,  and  Walsh  Counties.  N. 
Dak.  on  the  one  hsmd,  and,  on  the  other, 
points  in  Orange  County.  Pla. 

tfcnr. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neoesaary. 
appUcant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  20916  (Sub-No.  12).  filed 
February  7.  1974.  Applicant:  JOHN  T. 
SISK.  Rt.  2.  Box  182-B,  Culpeper,  Va. 
22701.  Applicant's  representative:  Frank 
B.  Hand.  Jr..  P.O.  Box  446.  Winchester, 
Va.  22601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wood 
chips,  wood  saiodust.  tree  bark,  wood  ties, 
and  lumber,  from  points  in  Louisa 
County.  Va.,  to  points  in  Pennsylvania, 
Delaware,  New  Jersey,  Maryland,  and 
West  Virginia;  (2)  wood  chips,  wood 
sawdust,  and  wood  bark,  from  points  in 
King  George  Coimty,  Va..  to  points  in 
Spring  Grove,  Pa.;  and  (3)  lumber,  from 
Hightstown  and  Newark,  NJ.,  to  points 
in  Orange.  Va. 


Note. — Applicant  holds  contract  carrier  au- 
thority in  MC-134427,  therefore  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  25798  (Sub-No.  254)  (AMEND- 
MENT), filed  January  7,  1974,  published 
in  the  Federal  Rjgister  Issue  of  Febru- 
ary 28, 1974,  and  republished  as  amended 
this    issue.    AppUcant:    CLAY    HYDKR 
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TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Aubumdale,  Fla. 
33823.  Applicant's  representative:  Tony 
G.  Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Charcoal  bri- 
Quets,  wood  chips,  lighter  fluid,  fireplace 
logs,  carbon,  and  activated  fly  ash.  from 
Ocala,  Jacksonville,  and  Romeo,  Fla.,  to 
points  in  Alabama.  Connecticut,  Dela- 
ware, Georgia,  Kentucky,  Louisiana, 
Maryland.  Massachusetts,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvfuiia,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  Distinct  of  Columbia. 

Non. — The  purpose  of  this  republication 
Is  to  Indicate  that  applicant  seeks  to  Include 
carbon  and  activated  fly  ash  within  the  com- 
modity description  above.  Common  control 
was  approved  In  MC-F-8953.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  appUcant  requests  It 
be  held  at  Tampa.  Fla.,  or  Atlanta,  Oa. 

No.  MC  26396  (Sub-No.  113) ,  filed  Feb- 
ruary 7,  1974.  Applicant:  POPELKA 
TRUCKING  CO.,  a  Corporation,  doing 
business  as  THE  WA(jGONERS,  P.O.  Box 
990,  Livingston,  Mont.  59047.  Applicant's 
representative:  Jacob  P.  Billig,  1126  16th 
Street  NW.,  Washington,  D.C  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood,  lumber, 
wood  products,  and  lumber  products, 
from  points  in  Montana  east  of  the  Con- 
tinental Divide,  to  p>oints  in  Texas  and 
Oklahoma. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136777  (Sub-No.  3),  there- 
fore dual  operations  may  be  involved.  Ap- 
plicant states  that  the  requested  authority 
can  be  tacked  with  Sub-No.  68,  on  wood 
poles,  pUtng,  and  posts,  at  thoee  points  In 
Montana  east  of  the  Continental  Divide  to 
provide  a  ttirough  service  from  Laramie.  Wyo., 
to  points  in  Te.^as  and  Oklahoma.  If  a  hear- 
ing is  deemed  necessary.  appUctuit  requests  It 
be  held  at  Missoula.  Mont. 

No.  MC  28457  (S(ub-No,  7)  (AMEND- 
MENT), filed  November  20.  1973.  pub- 
lished In  the  Federal  Register  Issue  of 
March  7,  1974,  ^d  republished,  as 
amended,  in  part,  tliis  issue.  Apt)licant: 
DELAWARE  VALLEY  TRANSPORTA- 
TION CO.,  doing  business  as  POCONO 
MOUNTAIN  TRAILS,  213  North  9th 
Street,  Stroudsburg,  Pa.  18360.  (2)  Be- 
tween points  in  Palmyra  Township  (Pike 
County),  Pa.  and  New  York.  N.Y.,  serv- 
ing all  Intermediate  points  between  Pal- 
myra Township  and  Delawaie  Township 
(Pike  County) ,  Pa.,  inclusive,  and  serving 
no  intermediate  points  between  Delaware 
Township  (excluding  Delaware  Town- 
ship), Pa.,  and  New  York,  N.Y.:  From 
Tanglewood  Lake  Estates,  Palmyra 
Township  (Pike  County).  Pa.,  located  at 
a  point  on  or  near  Pennsylvania  High- 
way 507  approximately  4  miles  south  of 
Paupack,  Palmyra  Township  (Pike 
County),  Pa.,  thence  in  a  southerly  di- 
rection over  Pennsylvania  Highway  507 
to  Junction  Pennsylvania  Highway  507 
and  Interstate  Highway  84,  thence  in  an 
easterly  direction  over  Interstate  High- 
way 84  to  Jtmction  Interstate  Highway  84 
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and  Pennsylvania  Highway  739,  thence 
in  a  southeasterly  direction  over  Pennsyl- 
vsuiia  Highway  739  to  the  junction  of 
Pennsylvania  Highway  739  and  New  Jer- 
sey Highway  521  at  or  near  the  Pennsyl- 
vania-New Jersey  State  Boundary  line, 
thence  in  an  easterly  direction  over  New 
Jersey  Highway  521  to  junction  New  Jer- 
sey Highway  521  and  U.S.  Highway  206, 
thence  southeasterly  over  U.S.  Highway 
206  to  junction  U.S.  Highway  206  and 
New  Jersey  Highway  15,  thence  south- 
easterly over  New  Jersey  Highway  15  to 
jimctlon  New  Jersey  Highway  15  and  In- 
terstate Highway  80,  thence  easterly  over 
Interstate  Highway  80  to  junction  Inter- 
state Highway  80  and  Interstate  Highway 
95,  thence  southerly  over  Interstate  High- 
way 95  to  junction  Interstate  Highway  95 
and  Interstate  Highway  495,  thence  east- 
erly over  Interstate  Highway  495  to  New 
York,  U.Y.,  and  return  over  the  same 
route. 

Note. — The  purpose  of  this  partial  repub- 
lication is  to  amend  route  description  #2. 
The  rest  of  the  notice  remains  as  originally 
published.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Stroudsburg, 
Pa. 

No.  MC  29079  (Sub-No.  68) ,  filed  Feb- 
ruary 6.  1974.  Applicant:  BRADA  MIL- 
LER FREIGHT  SYSTEM,  INC.,  1210 
South  Union  Street,  Kokomo,  Ind.  46901. 
Applicant's  representative:  Chandler  L. 
van  Orman,  704  Southern  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requii-ing  special  equip- 
ment) ,  between  DaJaville  and  Kankakee, 
m.,  and  points  in  Indiana,  Michigan  (on 
and  south  of  a  line  beginning  at  Luding- 
ton,  Mich.,  and  extending  along  U.S. 
Highway  10  to  junction  Business  Route 
U.S.  Highway  10,  thence  along  Business 
Route  U.S.  Highway  10  to  Midland,  Mich., 
thence  along  Michigan  Highway  20  to 
Saginaw  River  to  Saginaw,  and  thence 
along  the  Saginaw  River  to  Saginaw 
Bay),  and  points  in  Ohio,  on  the  one 
hand.  and.  on  the  other,  the  plant  fa- 
cilities and  warehouses  of  the  American 
Motors  Corp.  at  or  near  Kenosha,  Wis., 
and  in  Racine  County,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exUtlng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison. 
Wis.,  Chicago,  111.,  or  Washington,  D.C. 

No.  MC  29120  (Sub-No.  175),  filed  Feb- 
ruary 8,  1974.  Applicant:  ALL-AMERI- 
CAN, INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Appli- 
cant's represaitative:  Michael  J.  Og- 
bom  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766   (except  hides,  skins,  chromes,  and 
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commodities  in  bulk) ,  from  St.  Paul,  and 
Worthington,  Minn.,  and  Omaha,  Nebr., 
to  points  in  Michigan,  Indiana,  Ohio. 
Kentucky,  and  Missouri. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  regular  route 
authority  to  provide  a  through  service  from 
Sioux  Falls.  S.  Dak.,  to  those  destination 
points  named  above.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Omaha,  Nebr.,  or  St.  Paul.  Minn. 

No.  MC  30837  (Sub-No.  461) ,  filed  Feb- 
ruary 13,  1974.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  P.O.  Box  160,  Kenosha, 
Wis.  53140.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Build- 
ing, Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buses,  and  parts  thereof. 
when  moving  therewith,  from  Delaware, 
Ohio,  to  points  in  the  United  States  in- 
cluding  Alaska,   but   excluding  Hawaii. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  41432  (Sub-No.  140  >.  filed 
February  5,  1974.  Apr-Hcant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES. 
INC.,  2355  Stemmons  Freeway,  P.O.  Box 
10125.  Dallas,  Tex.  75207.  Applicant's  rep- 
resentative: W.  P.  Purrh  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  comm,on  carrier,  by  motor 
vehicle,  over  regulao-  routes,  tr^iisport- 
ing:  Central  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  rock  gravel,  sand,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment) ,  serving  the 
facilities  of  General  Cable  Corpoi-ation, 
located  at  or  near  Montlcello,  ni.,  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions to  and  from  Decatur,  111. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex  , 
or  New  York,  N.Y. 

No.  MC  56640  (Sub-No.  31),  filed  Jan- 
uary 28,  1974.  Applicant:  DELTA  LINES. 
INC.  333  Hegenberger  Road,  Oakland, 
Calif.  94621.  Applicant's  representative: 
Marshall  G.  Berol.  100  Bush  Street,  21st 
Floor,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  com- 
modities requiring  special  equipment) : 

(1)  Between  Colton  and  Calexico,  Calif.: 
Prom  Colton  over  Interstate  Highway  10 
to  junction  C^tfomia  Highway  111  (near 
Indio)  thence  over  California  Highway 
111  to  Calexico  and  return  over  the  same 
route,  serving  all  Intermediate  points; 

(2)  Between  Riverside  and  Beaumont, 
Calif.:  Prom  Riverside  over  California 
Highway  60  to  Beaumont  and  return  over 
the  same  route,  serving  all  Intermediate 
points;  (3)  Between  junction  California 


No.  56— Pt.  I- 


-18 


FEDERAL  REGISTER,  VOL   39,   NO.    56 — THURSDAY,   MARCH   21.    1974 


106S4 


NOTICES 


Highway  111  and  Interstate  Highway  10 
(near  Whitewater)  and  junction  Inter- 
state Highway  10  and  California  High- 
way 111   (near  Indio) :   Prom  junction 
California  Highway  111  and  Interstate 
Highway  10  over  California  Highway  111 
to  junction  California  Highway  111  and 
Interstate  Highway  10  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (4)  Between  jimction  California 
Highway  111  and  California  Highway  86 
(near  Coachella)  to  junction  California 
Highway  111  and  California  Highway  86 
(near  Calexico) :  From  junction  Califor- 
nia Highway  111  and  California  Highway 
86  over  California  Highway  86  to  junc- 
tion California  Highway  111  and  Cali- 
fornia Highway  86  and  retiUTi  over  the 
same    route,    serving    all    intermediate 
points;  (5)  Between  junction  California 
Highway  62  and  Interstate  Highway  10 
and    Twentynine    Palms.    Calif.:    Prom 
junction  California  Highway  62  and  In- 
terstate   Highway    10    over    California 
Highway  62  to  Twentynine  Palms,  and 
return  over  the  same  route,  serving  all 
intermediate   points   and   the   off-route 
point  of  the  Marine  Corps  Training  Cen- 
ter near  Twentynine  Palms;    (6)    Be- 
tween   San    Diego    and    Winterhaven. 
Calif.:  From  San  Diego  over  Interstate 
Highway  8   (also  US.  Highway  80)    to 
Winterhaven,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(7)  Between  San  Diego,   Calif.,   and 
junction  Interstate  Highway  8  and  Cali- 
fornia Highway  94  near  Live  Oak  Springs, 
Calif.:  From  San  Diego  over  CaUfomia 
Highway  94  to  junction  California  High- 
way 94  and  Interstate  Highway  8,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Tecate;   (8)   Between  junction 
unuumbered  road  and  Interstate  High- 
way 8  west  of  Live  Oak  Springs,  Calif., 
and  junction  unnumbered  road  and  In- 
terstate Highway  8:  Prom  junction  un- 
numbered road  and  Interstate  Highway  8 
via  uimumbered  road  through  Live  Oak 
Springs    Boulevard    and    Jacumba    to 
jimction  uimumbered  road  and  Inter- 
state Highway  8.  and  retvu^i  over  the 
same    route,    serving    all    intermediate 
points;  (9)  Between  junction  Interstate 
Highway  8  and  California  Highway  98 
(near  Ocotillo*  and  jimction  Interstate 
Highway  8  and  California  Highway  98: 
From  junction  Interstate  Highway  8  and 
California  Highway   98  over  California 
Highway  98  to  junction  Interstate  High- 
way 8  and  California  Highway  98,  (near 
Gordon's  Wells)    and  return  over  the 
same    route,    serving    all    intermediate 
pohits;    and    (10)    Between   Calipatria, 
Calif.,  and  junction  California  Highway 
115  and  California  Highway  98:   From 
Calipatria  over  California  Highway  115 
to  junction  California  Highway  115  and 
California  Highway  98.  and  return  over 
the  same  route,  serving  all  Intermediate 
points. 


Note. — Common  control  was  approved  In 
MC-P-9fl86.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lob  Angelea, 
San  Diego,  or  San  Praoclsco.  OallX. 

No.  MC  73165  (Sub-No.  339).  filed 
Pebruary    1,    1974.   Applicant:    EAGLE 


MOTOR  UNES.  INC..  830  North  33rd 
Street.  P.O.  Box  11086.  Birmingham. 
Ala.  35202.  Applicant's  representative: 
Eugene  T.  Llipfert.  1660  L  Street  NW.. 
Suite  1100.  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Composition  build- 
ing board,  from  the  plant  site  and  storage 
facilities  of  Johns-Manville  Corporation 
at  or  near  Natchez,  Miss.,  to  points  in 
Oklahoma.  Arkansas,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lu  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  77972  (Sub-No.  23> ,  filed  Jan- 
uary 23,  1974.  Applicant:  MERCHANTS 
TRUCK  LINE.  INC.,  P.O.  Box  908,  New 
Albsuiy,  Miss.  38652.  Applicant's  repre- 
sentative: Donald  B.  Morrison,  717  De- 
pository Guaranty  Bank  Building,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  comm,on  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities  in  bulk,   and   those   requiring 
special  equipment) :   (1)  Between  Mem- 
phis.   Tenn.,    and    Brookhaven,    Miss.: 
From  Memphis  to  Brookhaven  over  In- 
terstate Highway  55  and  return  over  the 
same    route,    serving    no    intermediate 
points:  (2)  Between  Memphis,  Tenn.,  and 
Hattiesburg,  Miss.:    From    Memphis  to 
Jackson,  Miss.,  over  Interstate  Highway 
55,  thence  over  U.S.  Highway  49  to  Hat- 
tiesburg, and  return  over  the  same  route. 
Between  Memphis,  Tenn.,  and  Laurel, 
serving    no    Intermediate    points;     (3) 
Miss.:  Prom  Memphis  to  the  junction  of 
Interstate  Highway  55  and  Mississippi 
Highway  35  near  Valden.  thence  over 
Mississippi  Highway  35  to  Mount  Olive. 
thence  over  U.S.  Highway  49  to  Collins, 
thence  over  U.S.  Highway  84  to  Laurel 
and  return  over  the  same  route,  serving 
no  intermediate  points. 

NwTE. — All  of  the  above  routes  are  alter- 
nate routes  for  operating  convenience  only. 
In  connection  with  applicant's  regular  rout* 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson. 
Miss.,  or  Memphis.  Tenn. 

No.  MC  78228  (Sub-No.  49),  filed  Jan- 
uary 31.  1974.  Applicant:  J  MILLER  EX- 
PRESS, INC.,  152  Wabash  Street.  Pitts- 
burgh. Pa.  15220.  Applicant's  represent- 
ative: Henry  M.  Wick.  Jr..  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys,  ores,  and 
metals,  in  dump  vehicles,  from  New 
Kensington.  Pa.,  to  points  in  Connecti- 
cut, Delaware,  Illinois,  Indiana.  Mary- 
land (except  Baltimore,  Md.),  Massa- 
chusetts. Michigan.  New  Hampehlre. 
New  Jersey  (except  points  in  Atlantic, 
Burlington.  Camden.  Cape  May.  Cum- 
berland, Gloucester,  and  Salem  Coun- 
ties. N.J.).  New  Yoilc.  Ohio.  Rhode  Is- 
land, Vermont,  Virginia,  and  West  Vir- 
ginia. 


Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  autbor- 
Ity  can  be  tacked  with  Its  existing  authority 
in  base  certificate  at  Kensington.  Pa., 
to  provide  a  through  service  from  point*  In 
Ohio  and  those  portions  of  Pennsylvania. 
West  Virginia,  and  Kentucky  to  the  destina- 
tion points  named  above.  Applicant  has  no 
present  intention  of  tacking.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Buffalo,  N.T. 

No.  MC  87720  (Sub-No.  160) ,  filed  De- 
cember 26,  1973.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391,  Flemlngton.  N.J.  08822.  Appli- 
cant's representative:  Bert  Collins,  5 
World  Trade  Center,  Suite  6193,  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Phthalic  anhydride,  other  than 
bulk,  from  Neville  Island,  Pa.,  to  points 
In  New  Jersey.  DUnols.  Texas.  Iowa, 
Georgia,  Maryland,  Ohio,  North  Caro- 
lina,   Massachusets.    and    Connecticut; 

(2)  chemicals,  other  than  bulk,  from 
Chestertown.  Md.,  to  points  In  Pennsyl- 
vania. Rhode  Island,  Connecticut,  Mas- 
sachusetts, New  York,  New  Jersey.  Mary- 
land. Delaware,  and  Ohio;  (3)  chemicals, 
other  than  bulk,  from  Chestertown,  Md.. 
to  points  In  Cleveland.  Ohio.  Detroit. 
Mich.,  Chicago,  ni.,  Atlanta.  Ga..  Hous- 
ton. Tex.,  Providence,  R.I.,  Dallas.  Tex.. 
St.  Louis.  Mo.,  Kansas  City,  Mo.,  and 
their  respective  Commercial  Zones;  and 
(4)  materials,  supplies  and  equipment, 
other  than  bulk,  from  the  aforemen- 
tioned destination  points  in  (1) .  (2) ,  and 

(3)  to  the  aforementioned  origin  points 
in  (1) .  (2) .  and  (3) .  imSer  contract  with 
Termeco.  Inc. 

Note. — Common  carrier  authority  held  in 
MC  1S5684  Sub  1,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  95813  (Sub-No.  13) ,  filed  Feb- 
ruary 7,  1974.  Applicant:  SHUMAKER 
TRUCKING  COMPANY,  a  Corporation. 
601  U.S.  15  North.  Dlllsburg.  Pa.  17019. 
Applicant's  representative:  John  W. 
Frame,  P.O.  Box  626.  2207  Old  Gettys- 
burg Road,  Camp  Hill.  Pa.  17011.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Clay,  earthen, 
and  stone  products,  refractories  and  re- 
fractory products,  materials,  equipment, 
and  supplies  used  in  the  installation 
thereof,  from  Plymouth  Township  and 
Port  Kennedy  (Montgomery  County), 
Pa.;  West  Manchester  Township  (York 
County).  Pa.;  and  Leslie  and  Baltimore. 
Md..  to  points  In  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Pennsylvania, 
Rhode  Island,  Connecticut,  District  of 
Columbia,  Delaware,  Maryland,  New 
Jersey.  New  York.  North  Carolina.  Ohio. 
South  Carolina.  Virginia,  and  West  Vir- 
ginia; and  (2)  materials,  equipment,  and 
supplies  used  In  the  manufacture,  stor- 
age, and  distribution  of  the  named  com- 
modities above,  from  points  In  the  de- 
scribed destination  territory,  to  point  ot 
origin. 

Non. — ^Applicant  statos  that  the  requestet 
authority  cannot  be  tacked  with  its  esUt- 
Ing  authority.  If  a  hearing  Is  deemed  nece«- 
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sary,  applicant  requests  It  be  held  at  Harrls- 
burg,  Pa. 

No.  MC  95876  (Sub-No.  146),  filed 
February  4.  1974.  Applicant:  ANDER- 
SON TRUCKING  SERVICE.  INC.,  203 
Cooper  Avenue  North.  St.  Cloud,  Minn. 
56301.  AppUcant's  representative:  Val 
M.  Hlgglns,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  ma- 
terials and  cement  pipe  containing  as- 
bestos fiber,  from  the  plant  and  ware- 
house sites  of  Johns-Manville  Products 
Corp.  located  at  or  near  Waukegan,  ni., 
to  points  in  Minnesota;  *nd  (2)  buildtng 
materials,  from  the  plantslte  and  ware- 
house facilities  of  Johns-Manville  Per- 
llte  Corp.  located  at  or  near  Jollet,  m., 
to  points  In  Minnesota. 

Note. — Common  control  was  approved  In 
MC-P-10457.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  In  Sub-Noe.  S  and  64  at 
points  In  Minnesota  to  lerve  Fargo,  N. 
Dak.,  and  points  in  Iowa  and  Wteconsln. 
If  a  hearing  la  deemed  neceesary,  applicant 
requests  It  be  held  at  Chicago,  HI. 

No.  MC  96902  (Sub-No.  6) ,  filed  Feb- 
ruary 4.  1974.  Applicant:  CENTRAL  EX- 
PRESS, INC..  304  Grove  Street,  West- 
wood.  Mass.  02090.  Applicant's  represent- 
ative: FYank  J.  Weiner.  15  Court  Square, 
Boston,  Mass.  02108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Exposed  and  processed  photograph- 
ic Aim  (other  than  for  commercial,  thea- 
tre, or  television  exhibition)  and,  to- 
gether therewith,  incidental  supplies, 
used  in  and  for  shipping  said  film,  be- 
tween Norwood  and  Bedford,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Rockingham,  Merrimack,  Hillsbor- 
ough, and  Strafford  Counties,  NJI., 
points  In  Massachusetts  on  and  east  of 
Massachusetts  Highway  12,  and  South- 
bridge,  Mass. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  99780  (Sub-No.  35),  fUed  Feb- 
ruary 6.  1974.  Applicant:  CHIPPE31 
CARTAGE  COMPANY,  INC.,  1327  NE. 
Bond  Street,  Peoria,  111.  61603.  Appli- 
cant's representative:  John  R.  Zang 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted bp  meat  packinghouses  (except 
hides  and  commodities  in  bulk)  as  de- 
fined In  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
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766,  from  the  plantsite  and  warehouse 
facilities  of  WUson  &  Company.  Inc.  at 
Cedar  Rapids,  Iowa:  (1)  to  Chicago,  111, 
and  points  located  within  the  Chicago 
Commercial  Zone  in  Illinois;  and  (2)  to 
St.  Louis,  Mo.,  and  points  located  within 
the  St.  Louis  Commercial  Zone  in  Mis- 
souri, restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  named  desti- 
nations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago,  111. 

No.  MC  100666  (Sub-No.  266).  filed 
February  4,  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  766, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  WllUamson,  3535 
NW.  58th.  280  National  Foundation  Life 
Building.  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fencing,  from  Dal- 
las, Tex.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Mississippi.  Missouri,  New  Mexico, 
Oklahoma,  and  Tennessee. 

Note. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority in  Sub-No.  225  at  the  facilities  of 
Mid-States  Steel  &  Wire  Company  at  Oreen- 
vUle,  Miss.,  to  serve  points  in  Wisconsin  and 
Michigan.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex. 

No.  MC  100666  (Sub-No.  268).  filed 
February  7,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson.  280 
National  Foundation  Life  Building,  3535 
N.W.  58th,  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Construc- 
tion materials  (except  in  bulk.  In  tank 
vehicles),  from  Scottsboro,  Ala.,  to 
points  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Colorado,  and  New  Mexico. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority. (1)  at  Scottsboro,  Ala.  (a)  in  Sub- 
No.  73,  on  siding  (except  asbestos),  to  pro- 
vide a  through  service  from  Shreveport.  t*.; 
(b)  in  Sub-No.  106.  on  buUdlng  and  Insulat- 
ing materials,  and  gypsum  and  gyptsum  prod- 
ucts, to  provide  a  through  service  from 
Acme.  Tex.;  (c)  in  Sub-No.  109.  on  wall- 
board,  flbreboard,  plywood,  particleboard, 
roofing.  Insulating,  sheathing,  gypsum  prod- 
ucts, joint  system  compounds,  and  building 
paper,  to  provide  a  through  service  from  Irv- 
ing. Tex.;  (d)  in  Sub-No.  fi3,  on  lumber,  to 
provide  a  through  service  from  Mississippi; 
and  (e)  in  Sub-No.  196.  on  vinyl  flooring 
tile,  to  provide  a  through  service  from  Cen- 
ter, Tex.,  (a),  (b),  (c),  (d)  and  (e)  to  points 
east  of  Scottsboro,  Ala.;  and  (f )  In  Sub-Na 
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103,  on  gypsum  iHtJducts,  asbestos  products, 
and  building  materials  to  provide  a  through 
•ervlce  from  the  plantsltes  and  storage  facili- 
ties of  the  National  Oyptaum  Company  at 
Westwego  and  New  Orleans,  La.,  to  points  in 
Maryland,  Pennsylvania,  and  points  north 
and  east  thereof;  and  (2)<a)  in  Sub-No.  69, 
at  Tap  City,  Ark.,  on  aluminum  doors  and 
windows,  complete  with  glass  panes,  and  ac- 
cessories used  In  the  Installation  thereof;  (b) 
In  Sub-No.  153,  at  St.  Smith,  Ark.,  on  plastic 
pipe;  and  (c)  In  Sub-No.  164,  at  MacPherson, 
Kans.,  and  Waco,  Tex.,  on  plastic  pipe  and 
related  products,  2  (a),  (b)  and  (c)  to  serve 
points  west  of  the  border  states  as  indicated 
above;  and  (3)  in  Sub-No.  176  at  Pittsburg, 
Kans.,  on  prefinlshed  wall  panels,  composi- 
tion board,  wallboard,  plywood,  and  mold- 
ings to  serve  points  in  Montana,  Nevada, 
Arizona,  Utah,  Idaho,  Washington,  Oregon, 
and  California.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Bir- 
mingham. Ala. 

No.  MC  103191  (Sub-No.  40) .  filed  Feb- 
ruary 15.  1974.  Applicant:  THE  GEO. 
A.  RHEMAN  CO.,  INC..  2019  Elgin  Street, 
P.O.  Box  2095.  Station  A.  Charleston, 
S.C.  29403.  Applicant's  representative: 
Harris  G.  Andrews,  P.O.  Box  4255, 
Greenville,  S.C.  29608.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alcoholic  liquors,  in  bulk,  be- 
tween Norfolk  and  Portsmouth,  Vsl.  on 
the  one  htmd.  and.  on  the  other.  Cincin- 
nati. Ohio,  and  points  In  Kentucky. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
B.C.,  or  Atlanta,  Oa. 

No.  MC  106274  (Sub-No.  20) ,  filed  Jan- 
uary 28.  1974.  Applicant:  RAEFORD 
TRUCTKING  COMPANY,  a  Corporation, 
P.O.  Box  219.  Sanford.  N.C.  27330.  Ap- 
plicant's representative:  R.  B.  Guthrie 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (except  pl3rwood 
and  veneer),  from  points  in  Ohio,  to 
points  in  North  Csmjlina  and  South 
Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C,  or  Cleveland,  Ohio. 

No.  MC  107227  (Bub-No.  130),  filed 
February  8,  1974.  Applicant:  INSURED 
TRANSPORTERS.  INC.,  45055  Fremont 
Boulevard,  Fremont,  Calif.  94538.  Appli- 
cant's representative:  John  G.  Lyons, 
1418  Mills  Tower,  220  Bush  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  contfRon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  automobiles.  In  secondary 
movements.  In  truckaway  service,  from 
Los  Angeles  Htabor  and  Long  Beach, 
Calif.,  to  points  In  Utah. 
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Not*. — Applicant  atates  that  the  requested 
authority  cannot  be  tacked  with  lU  existing 
authority.  II  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Loa  Angeles, 

Calif. 

No.  MC  107496  (Sub-No.  935).  filed 
January  23,  1974.  Applicant:  RUAN 
IHANSPORT  CORPORATION,  P.O. 
Box  855,  Tlilrd  at  Keosauqua  Way,  Ues 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant> .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed 
and  feed  ingredients.  In  bulk,  liquid,  (1) 
from  Osage  City,  Kans.,  to  points  In 
Oklahoma;  (2)  from  Madison.  Wis.,  to 
points  in  Iowa,  Illinois,  and  Minnesota; 
(3»  from  Oskaloosa.  Iowa,  to  points  in 
Illinois  and  Missouri;  (4)  from  Elwood, 
Kans.,  to  points  in  Iowa.  Nebraska,  and 
Missouri;  and  (5)  from  Baxter,  Iowa,  to 
points  in  Missouri. 

NoTK. — Common  control  may  be  Involved. 
Applicant  state*  tha>  the  requested  authority 
can  be  tacked  with  (U  above,  (a)  In  Sub-No. 
837,    at    Osage    City,    Kans.,    to    provide    a 
through  service   from  Grand  Island,  Nebr.; 
(b)  In  Sub-No.  826.  at  Osage  City,  Kans..  to 
provide   a   through   service   from   Audubon, 
Iowa:    (c)    In   Sub-No.   745,   at   Osage   City, 
Kans.,   to   provide   a   through   service   from 
Council  Bluffs,  Iowa;   (d)  In  Sub-No.  396.  at 
Osage    City.    Kans.,    to    provide    a    through 
service  from  Morrill,  Nebr.:  and  (e)  In  Sub- 
No.  408,  at  Osage  City,  Kans,  to  provide  a 
through  service  from  Weeping  Water,  Nebr.. 
to  points  In  Oklahoma,  with   (2)    above.  In 
Sub-No.    837,    at    Cameron,    111.,    Muscatine, 
Iowa,  and  the  Carglll.  Inc.  facilities,  located 
at  or  near  Buffalo,  Iowa,  to  serve  points  In 
Missouri;  with  (3)  above,  (a)  In  Sub-No.  837. 
at  Cameron  or  Shannon,  m..  to  serve  points 
In  Wisconsin:   and    (b)    In  Sub-No.   110,  at 
points  In  Missouri,  to  serve  points  In  Iowa: 
with  (4)  above,  (a)  In  Sub-No.  837,  at  Lewis- 
ton,  Mo.,  to  serve  points  In  Illinois,  and  at  the 
Carglll,  Inc.  facility,  located  at  or  near  Buf- 
falo. Iowa,  to  serve  points  In  lUtnois.  Wiscon- 
sin, and  Minnesota;  and  (b)  In  Sub-No.  763, 
at  the  Occidental  Warehouse,  located  at  Clin- 
ton, Iowa,  to  serve  points  In  Illinois.  Minne- 
sota, and  Wisconsin;  with  (5)  above,  (a)   in 
Sub-No.  837,  at  Lewlston  Mo.,  to  serve  points 
in  Illinois;  and  (b)  In  Sub-No.  110  at  points 
In  Missouri,  to  serve  points  In  Iowa,  with  (2) 
above.  In  Sub-No.  767.  at  Havana,  III.,  and 
Savage,  Minn.,  with    (3)    above,  at  Havana, 
111.;  and  with  (4)  above,  at  Omahe^  Nebr.,  to 
serve  points  In  Arkansas,  Iowa,  Kansas,  Lou- 
isiana. Minnesota.  Colorado,  Mississippi,  Wis- 
consin, Wyoming,  Kentucky,  Michigan,  Ala- 
bama, Indiana.  Georgia.  CMilo.  Florida,  North 
Dakota.   South   Dakota,   DUnols.   Oklahoma. 
Montana.  Missouri,  Nebraska,  and  Tennessee, 
with  (3)  above,  at  Oskaloosa,  Iowa,  to  provide 
a  through  service  from  Battle  Creek.  Mich.,  to 
points   In   Illinois   and   Missouri;    with    (5) 
above,  at  Baxter.  Iowa,  to  provide  a  through 
service  from  Battle  Creek.  Mich.,  to  points  In 
Missouri;  with  (2)  and  (4)  above,  (a)  In  Sub- 
No.  826.  at  Audubon,  Iowa,  plantslte,  to  serve 
points  In  Kansas.  Minnesota.  Missouri,  Ne- 
braska, North  Dakota,  and  South  Dakota;  (b) 
In  Sub-No.  74S,  at  CouncU  Bluffs.  Iowa,  to 
serve  points  In  Illinois.  Kansas,  Minnesota, 
Missouri.  Nebraska,  and  South  Dakota;    (c) 
in  Sub-No.  799,  at  Muscatine.  Iowa,  to  serve 
points  In  Illinois,  Indiana,   Wisconsin,  and 
Minnesota;     (d)     In    Sub-No.    737,    at    Des 
Moines,  Iowa,  to  serve  points  in  33  States 
and  at  West  Des  Moines,  Iowa,  to  serve  points 
In  Arkansas,  Colorado,  Illinois.  Kansas,  Min- 
nesota,  Missouri    Nebraska,    North    Dakota, 
Soutb   Dakota,   Tenneeaee.   and   Wisconsin; 


and  (e)  In  3ub-No.  470,  at  facilities  located 
at  or  near  Sioux  City,  Iowa,  to  serve  points  in 
Colorado,  Illinois,  Iowa,  Kansaa.  Missouri, 
Nebraska,  Minnesota,  North  Dakota,  Okla- 
homa, Soutb  Dakota,  Wisconsin,  and  Wyo- 
ming; with  (2)  and  (3)  above,  (a)  in-Sub- 
No.  471.  at  th»  Nlota.  lU..  plantslte,  to  serve 
points  in  Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Nebraska, 
Ohio,  South  Dakota,  and  Wisconsin;  and  (b) 
In  Sub-No.  381,  at  East  Dubuque,  111.,  plant- 
site  to  serve  points  in  Indiana,  Iowa,  Kansas, 
Missouri.  Kentucky,  Michigan,  Nebraska, 
Ohio,  South  Dakota,  Minnesota,  and  Wiscon- 
sin; with  (3)  above,  In  Sub-No.  110,  at  Oska- 
loosa, Iowa,  to  provide  a  through  service 
from  points  in  Colorado,  Iowa.  Kansas.  Min- 
nesota. Nebraska,  and  South  Dakota,  to  points 
in  Illinois  and  Missouri;  with  (1)  above,  (a) 
in  Sub-No.  308,  at  Osage  City.  Kans..  to  pro- 
vide a  through  service  from  the  Occidental 
plantslte  at  Montpeller.  Iowa,  to  Oklahoma; 
(b)  with  (2)  above,  at  the  Occidental  plant- 
slte at  Montpeller,  Iowa,  to  serve  points  In 
Indiana,  Kansas,  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin,  Missouri,  Ohio, 
Michigan,  Kentucky,  Tennessee,  Mississippi, 
Arkansas,  and  Pennsylvania;  and  (c)  with 
(4)  above,  at  the  Occidental  plantslte  at 
Montpeller,  Iowa,  to  serve  points  In  Indiana, 
Kansas,  Minnesota,  North  Dakota,  South 
Dakota,  Wisconsin,  Illinois,  Ohio,  Michigan, 
Kentucky,  Tennessee,  Mississippi,  Arkansas, 
and  Pennsylvania,  and  at  the  Occidental  fa- 
cilities, located  at  or  near  Omaha  and  Ne- 
braska City,  Nebr.,  to  serve  points  In  Elansas 
and  South  Dakota,  and  with  (1)  and  (3) 
above,  at  Osage  City,  Kans.,  and  Oskaloosa, 
Iowa,  to  provide  a  through  service  from  the 
Occidental  facilities,  located  at  or  near 
Omaha  and  Nebraska  City,  Nebr.,  to  points 
in  Oklahoma  and  Illinois,  respectively.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Des  Moines, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  107934  (Sub-No.  24).  fUed 
February  4,  1974.  Applicant:  BYRD 
MOTOR  LINE,  INCORPORATED.  P.O. 
Box  787,  Lexington,  N.C.  27292.  Appli- 
cant's representative:  John  R.  Sims, 
Suite  600,  1707  H  Street  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Rejected,  refused,  defective,  damaged, 
repossessed,  and  samples  of  new  furni- 
ture, from  points  In  the  United  State* 
(except  Alaska.  Hawaii,  Maine,  Massa- 
chusetts, New  Hampshire,  and  Vermont) , 
to  points  in  Alamance.  Davidson.  Davles, 
Forsyth,  Guilford,  Randolph,  Rocking- 
ham, and  Stokes  Counties  and  Hillsboro 
and  StatesviUe,  N.C,  restricted  to  traf- 
fic originating  at  the  destination  points 
above. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Raleigh,  N.C. 

No.  MC  109207  (Sub-No.  382),  filed 
February  4,  1974.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  P.O.  5888,  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: J.  B.  Ham  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  frozen  and  non-frozen,  and 
non-edible  foods  (except  commodities  In 
bulk),  from  Logansport,  Ind.,  to  points 
in  Iowa.  Nebraska,  Missouri,  Kansas,  Ar- 
kansas, Oklahoma,  Mississippi,  Louisi- 
ana, Texas,  New  Mexico,  Arizona,  Cali- 
fornia, Minnesota,  and  Tennessee. 


NoTK. — Applicant  st8U«s  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neceeseur. 
applicant  requests  it  be  held  at  Washington. 
D.C,  or  Dallas,  Tex. 

No.  MC  1.08676  (Sub-No.  60) ,  filed  Feb- 
ruary 14,  1974.  Applicant:  A,  J.  METLER 
HAULING  &  RIGGING,  INC.,  117  Chic- 
amauga  Avenue  NE..  Knoxville,  Tenn, 
37917.  Applicant's  representative:  Carl  U. 
Hurst,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Air 
handling  equipment  and  systems;  and 
(2)  materials,  parts,  components,  and 
supplies  (except  commodities  in  bulk) 
used  in  air  handliiig  equipment  and  sys- 
tems, from  Greenville,  S.C,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa., 
or  Nashville,  Tenn. 

No.  MC  109397  (Sub-No.  293),  filed 
February  6.  1974.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  Cor- 
poration, P.O.  Box  113  (Business  1-44), 
Joplln,  Mo.  64801.  Applicant's  represent- 
ative: Max  G.  Morgan.  600  Leininger 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Source, 
special  nuclear,  by-product  materials, 
radioactive  m.aterials,  related  radioactive 
materials,  related  radioactive  equipment, 
component  parts,  and  associated  mate- 
rials, (1)  between  points  in  Alabama. 
Tennessee.  Mississippi,  Kentucky,  Loui- 
siana, Georgia,  North  Carolina.  South 
Carolina,  and  Virginia;  and  (2)  between 
points  in  the  territory  named  in  (D 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note.— Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  (a)  with  Sub-278,  at  Barn- 
well County,  B.C.,  to  provide  service  between 
points  in  the  United  States,  and  (b)  with 
Sub-150,  over  Burke  County,  Oa.,  Anderson 
and  Roane  Counties,  Tenn.,  Campbell  and 
Norfolk  Counties,  Va.,  and  ^eclflc  points 
within  25  miles  of  the  District  of  Columbia, 
to  provide  service  between  ^eclflc  counties 
In  California,  Connecticut,  Illinois,  Mary- 
land. Massachusetts,  Michigan,  New  Hamp- 
shire, New  Mexico,  Ohio,  Pennsylvania,  Utah, 
and  New  York,  and  points  in  the  United 
States.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington. 
D.C,  or  Atlanta,  Oa. 

No.  MC  109802  (Sub-No.  32)  filed  Feb- 
ruary 4,  1974.  Applicant:  LAKELAND 
BUS  LINES.  INC.,  East  Blackwell  Street, 
Dover,  N.J.  07801.  Applicant's  represent- 
ative: (Jharles  J.  Williams.  47  Lincoln 
Park,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  express  in  the  same  vehicle  with 
t>assengers,  (1)  Between  Denville,  N.J., 
and  Wayne,  N.J.:  From  Denville.  NJ., 
over  Interstate  Highway  80  to  Junction 
with  New  Jersey  Highway  23  and  UJ3. 
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Highway  46,  in  Wayne,  N.J.,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  In 
connection  with  applicant's  existing 
routes  to  and  from  New  York,  N.Y„  serv- 
ing no  Intermediate  points,  except  for 
purposes  of  joinder  only;  (2)  Between 
Parsippany-Troy  Hills,  N.J..  and  Wayne, 
N.J.:  (a)  From  junction  of  U.S.  Highway 
46  and  Interstate  Highway  80  in  Parsip- 
pany-Troy Hills,  N.J.,  over  Interstate 
Highway  80  to  Wayne,  N.J.;  (b)  from 
junction  of  Interstate  Highway  80  and 
Cherry  Hill  Road,  In  Parsippany-Troy 
Hills,  N.J.,  over  U.S.  Highway  80  to 
Wayne,  N,J.;  and  (c)  from  junction  of 
Interstate  Highway  287  and  U.S.  High- 
way 46  in  Parsippany-Troy  Hills,  N,J., 
over  Interstate  Highway  80  to  Wayne, 
N.J.,  and  return  over  the  same  routes,  as 
alternate  routes  for  operating  con- 
venience only,  in  connection  with  ap- 
plicant's existing  routes  to  and  from 
New  York,  N.Y,,  serving  no  inter- 
mediate points,  except  for  purposes 
of  joinder  only;  (3)  Between  Wayne, 
N.J.,  and  New  York,  K.Y.:  From  the 
junction  of  New  Jersey  Highway  23  and 
Interstate  Highway  80  in  Wayne,  N.J., 
over  Interstate  Highway  80  to  junction 
with  Interstate  Highway  95  in  Ridgefield 
Park,  N.J.,  thence  over  Interstate  High- 
way 95  to  Secaucus,  NJ.  (Interstate 
Highway  95  being  known  as  the  New  Jer- 
sey Turnpike  between  Ridgefield  Park, 
N.J.,  and  Secaucus,  N.J.),  thence  over 
Interstate  Highway  95  exit  road  to  jimc- 
tlon  with  Interstate  Highway  495  in 
North  Bergen,  N.J.,  thence  over  Inter- 
state Highway  495  to  New  York,  N.Y.,  and 
return  over  the  same  routes  using  Inter- 
state Highway  95  (New  Jersey  Turnpike) 
access  road  in  North  Bergen,  N.J.,  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  applicant's 
existing  routes  to  and  from  New  York, 
N.Y.,  serving  no  intermediate  points,  ex- 
cept for  purposes  of  joinder  only. 

(4)  Between  Parsippany-Troy  Hills, 
N.J.,  and  MontvlUe,  N.J.:  From  intersec- 
tion of  U.S.  Highway  46  and  Interstate 
Highway  287,  in  Parsippany-Troy  Hills, 
N.J.,  over  Interstate  Highway  287  to  its 
junction  with  Main  Street,  in  Montville, 
N.J.,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con- 
venience only,  in  connection  with  appli- 
cant's existing  routes  to  and  from  New 
York,  N.Y.,  serving  no  intermediate 
points,  except  for  purposes  of  joinder 
only;  (5)  Between  Netcong,  N.J.,  and 
Hackettstown,  N.J.:  FYom  Netcong,  N.J., 
over  access  roads  to  Interstate  Highway 
80,  thence  over  Interstate  Highway  80  to 
junction  with  New  Jersey  Highway  517, 
thence  over  New  Jersey  Highway  517  to 
Hackettstown,  N.J.,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  in  connection  with  applicant's 
exi.sting  routes  to  and  from  New  York, 
N.Y.;  and  (6)  Between  Montville,  N.J.. 
and  Wajme,  N.J.:  From  the  junction  of 
Hook  Mountain  Road  and  U.S.  Highway 
46  in  Montville.  N.J.,  over  Hook  Moun- 
tain Road  and  access  roads  to  junction 
with  Interstate  Highway  80,  thence  over 
Interstate  Highway  80  to  Wayne,  N.J., 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conven- 
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lence  only,  in  connection  with  applicant's 
existing  routes  to  and  from  New  York, 
N.Y.,  serving  no  Intermediate  points,  ex- 
cept for  purposes  of  joinder  only. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark,  N.J. 

No.  MC  109847  (Sub-No.  18)  filed 
February  11,  1974.  AppllcEuit:  BOSS- 
LINCO  LINES.  INC.,  Suite  450.  One  West 
Genesee  Street,  Buffalo,  N,Y,  14240.  Ap- 
plicant's representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
(1)  Between  Mansfield,  Pa.,  and  Balti- 
more, Md.,  In  connection  with  carrier's 
authorized  regular-route  operations, 
serving  no  Intermediate  points,  as  an 
alternate  route  for  derating  c<m- 
venieiice  only;  from  Mansfield,  over 
U.S.  Highway  15  to  Harrisburg,  Pa., 
thence  over  Interstate  Highway  83  to 
Baltimore,  Md,,  and  return  over  the  saxne 
route;  and  (2)  Between  the  Jimctlon  of 
U.S.  Highway  219  and  Interstate  High- 
way 80  near  Du  Bois,  Pa.,  and  Baltimore, 
Md.,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only ;  From  the  junction  of  U.S. 
Highway  219  and  Interstate  Highway  80 
over  Interstate  Highway  80  to  its  jimc- 
tlon with  U.S.  Highway  15,  thence  over 
U.S.  Highway  15  to  Harrisburg,  Pa.,  and 
thence  over  Interstate  Highway  83  to 
Baltimore,  Md.,  and  return  over  the  same 
route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  110525  (Sub-No.  1087)  filed 
January  25,  1974.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  P.O. 
Box  200,  520  East  Lancaster  Avenue, 
Downingtown,  Pa.  19335.  Applicant's 
representative:  Thomas  J,  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Warren,  Pa., 
to  points  in  Ohio;  and  (2)  sodium  ni- 
trate, dry,  in  bulk,  in  tank  vehicles,  from 
Norfolk,  Va.  to  New  York  City,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  2  above,  (a) 
at  New  York  City,  N.Y.,  to  serve  points  In 
Connecticut,  Rhode  Island,  and  Massachu- 
setts In  Sub-No.  608.  paragraph  367,  which 
can  be  tacked  at  Springfield,  Mass.  In  Sub- 
No.  619,  paragraph  371,  to  serve  points  In 
Vermont,  New  Hampshire,  and  Maine;  (b) 
at  New  York,  NY.,  to  serve  points  in  Essex, 
Union.  Bergen,  Passaic,  Morris,  and  Sussex 
Counties,  N.J.  in  Sub-No.  809,  paragraph  625 
and  526;  and  (c)  at  the  New  York  Com- 
mercial Zone,  N.Y.,  to  serve  points  in  that 
part  of  New  York  on  and  south  of  a  line 
beginning  at  the  New  York-Vermont  State 
line,  and  extending  along  New  York  Highway 
7  to  Blnghamton,  N.Y.,  and  thence  along 
U.S.  Highway  11  to  the  New  York -Pennsyl- 
vania State  line  (except  New  York,  N.Y.,  and 
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points  in  Nassau,  Suffolk,  and  Westchester 
Counties.  N.Y.),  in  Sub-No.  809,  paragraph 
637.  If  a  bearing  la  deemed  necessary,  the 
I4)pllcant  requests  It  be  held  at  New  York 
City,  N.T. 

No.  MC  111383  (Sub-No.  38)  filed  Jan- 
uary 2,  1974.  Applicant:  BRASWELL 
MOTOR  FREIGHT  LINES,  INC.,  3925 
Singleton  Boulevard,  P.O.  Box  4447,  Dal- 
las, Tex.  75208.  Applicant's  representa- 
tive: James  Smith  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Hous- 
ton, Tex.  and  Carthage,  Tex.:  From 
Houston  over  U.S.  Highway  59  to  junc- 
tion U.S.  Highway  259,  near  Nacogdoches, 
TcXm  thence  over  U.S.  Highway  259  to 
junction  Texas  Highway  315  at  Mount 
Enterprise,  Tex.,  ttienoe  over  Texas 
Highway  315  to  Carthage,  and  return 
over  the  scuse  route;  (2)  Between  Hemp- 
stead, Tex.  and  Austin,  Tex.:  Prom 
Hempstead,  over  U.S.  Highway  290  to 
Austin,  and  return  over  the  same  route; 
(3)  Between  Jacksonville,  Tex.  and  Fair- 
field, Tex.:  From  Jaclcsonville,  over  U.6. 
Highway  79  to  junction  U.S.  Highway  84 
at  Long  Lake,  Tex.,  thence  over  U.S. 
Highway  84  to  Fairfield,  and  return  over 
the  same  routes;  (4)  between  Fairfield, 
Tex.  and  Waco,  Tex.:  Prom  Fairfield 
over  U.S.  Highway  84  to  Waco,  and  re- 
turn over  the  same  route;  (5)  Between 
Round  Rock.  Tex.  and  Heame,  Tex.: 
From  Round  Rock  over  U.S.  Highway  79 
to  Hearne,  and  return  over  the  same 
route;  (6)  Between  Heame,  Tex.  auid 
Buffalo,  Tex.:  From  Heame  over  U.S. 
Highway  70  to  Buffalo,  and  retiu-n  over 
the  same  route. 

(7)  Between  Buffalo,  Tex.  and  Long 
Lake,  Tex.:  From  Buffalo,  over  U.S. 
Highway  79  to  Long  Lake,  and  return 
over  the  same  route;  (8)  Between  Alex- 
andria, La.  and  Iowa,  La.:  From  Alex- 
andria over  U.S.  Highway  165  to  junction 
Interstate  Highway  10  near  Iowa,  La. 
and  return  over  the  same  route;  and  (9) 
Between  the  junction  of  Texas  Highway 
12  and  Interstate  Highway  10  nesu-  Beau- 
mont. Tex.  and  Alexandria.  La.,  servlntr 
only  the  point  of  Alexandria,  La.:  Prom 
the  junction  of  Texas  Highway  12  and 
Interstate  Highway  10  near  Beaumont, 
Tex.  over  Texas  Highway  12  to  junction 
U.S.  Highway  190  at  Ragley,  La.,  thence 
over  U.S.  Highway  190  to  junction  U.S. 
Highway  165  at  Kinder,  La.,  thence  over 
U.S.  Highway  165  to  Alexandria,  and 
return  over  the  same  route,  in  (1) 
through  (9)  above,  as  alternate  routes 
for  operating  convenience  only,  serving 
no  intermediate  points,  in  connection 
^ith  carrier's  regular  route  operations. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  111383  (Sub-No.  39)  filed 
January  30,  1974.  Applicant:  BRAS- 
WELL  MOTOR  FREIGHT  LINES.  INC., 
3925  Singleton  Blvd.,  P.O.  Box  4447,  Dal- 
las, Tex.  75208.  Applicant's  representa- 
tive: James  Smith  (same  address  as  ap- 
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plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) .  serving  the  Holiday 
Industrial  Park  located  In  DeSoto 
County.  Miss.,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Memphis,  Tenn. 

NoTB. — If  a  hearing  la  deemed  necessary, 
applicant  requests  Is  be  held  at  DaUas.  Tex. 

No.  MC  111397  (Sub-No.  103)  filed 
February  11.  1974.  Applicant:  DAVIS 
TRANSPORT,  INC  ,  1345  South  Fourth 
Street,  Paducah.  Ky.  42001.  Applicant's 
representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  1407,  Paducah.  Ky.  42001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Fertilizer .  and 
fertilizer  material:  and  (2>  urea,  from 
the  facility  of  CF  Industries,  Inc..  at  or 
near  Cincinnati.  Ohio,  to  points  in  Il- 
linois. Indiana,  Michigan,  Ohio,  and 
Pennsylvania. 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neceaeary, 
appUcant  requests  it  be  held  at  Chicago, 
ni.,  or  Washington,  DC. 

No.  MC  112822  (Sub-No.  317)  filed 
February  11.  1974.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  N.  Little 
Street,  P.O.  Box  1191.  Cushlng,  Okla. 
74023.  Applicants  representative:  Rob- 
ert A.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Candy, 
confectioneries,  and  related  prodticts 
(except  commodities  in  bulk) ;  and  (2) 
advertising  matter,  premiums  and  dis- 
play material  when  shipped  in  mixed 
loads  with  (1)  above,  from  Chicago,  HI. 
and  its  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  in  Arizona,  Ar- 
kansas, California,  Kansas.  Missouri, 
Montana.  New  Mexico,  Oklahoma, 
Oregon.  Utah,  and  those  points  in  Texas 
on  and  west  of  U.S.  Highway  83. 

THoTE. — Applicant  states  that  the  requested 
authority  cannot  be  tacKed  with  Its  existing 
authority.  If  a  hearing  in  deemed  neceanary. 
appUcant  reqxiesta  It  be  held  at  Chicago,  ni. 

No.  MC  112822  (Sub-No.  318)  filed 
February  8.  1974.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  N.  Uttle 
Street,  P.O.  Box  1191.  Cushlng.  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
7M  'except  hides  and  commodities  In 
bulk) .  from  Dodge  (Tity.  Kans..  to  points 
In  Virginia.  North  Carolina.  South  Caro- 
lina. Georgia.  Florida.  Tennessee.  Ala- 
bama. Mississippi.  Louistop*.  Arkansas. 


Oklahoma,  Texas.  Missouri.  Indiana. 
Ohio,  Kentucky,  Michigan,  Illinois.  Min- 
nesota, and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lu  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  Etansas  City. 
Mo.,  or  Oklahoma  City,  Okla. 

No.  MC  112822  (Sub-No.  319)  filed 
February  14.  1974.  Applicant:  BRAY 
LINES  INCORPORATED,  1401  N.  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Frozen  foods,  from 
the  Kitchens  of  Sara  Lee.  at  Deerfleld, 
111.,  to  points  in  Alabama.  Arkansas, 
Georgia.  Idaho.  Louisiana,  Mississippi, 
Nevada,  North  Carolina,  Oregon,  South 
Carolina,  Tennessee,  Utah,  Washington, 
£ind  Wyoming. 

Non. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  raquests  It  be  held  at  Chicago,  m. 

No.  MC  113362  (Sub-No.  269)  filed 
February  4,  1974.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Raymond  W. 
Ellsworth.  P.O.  Box  227.  Seneca.  Pa. 
16348.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
products,  in  containers,  from  Falling 
Rock.  W.  Va.,  to  points  in  Illinois.  Iowa, 
and  Missoiul. 

Note. — AppUcant  states  tliat  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  at  Emore.  Iowa  to  serve  points  In 
Minnesota.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  b«  held  at  Pittsburgh, 
Pa.  or  Washington,  D.C. 

No.  MC  113908  (Sub-No.  302)  filed 
February  4.  1974.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180  G.S.S.. 
Springfield,  Mo.  65804.  Applicants  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Neutral  spirits.  In  bulk,  from 
Bakersfield.  Delano,  Fresno,  Lodi,  and 
Madera. Calif. .to  points  in  Manandaigua. 
N.Y.;  Patrick.  S.C;  and  Petersburg.  Va.; 

(2)  alcoholic  liquors,  in  bulk,  from  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Sweetgrass. 
Mont.,  to  points  in  Cincinnati,  Ohio:  and 

(3)  alcoholic  liquors  and  neutral  citrus 
residue  brandy,  in  bulk,  from  Auburn- 
dale  and  Lake  Alfred,  Fla.,  to  points  In 
Burlingame,  Calif. 

Note. — Applicant  states  that  the  requested 
authority  cannot  t>e  tacked  with  its  exlat- 
Ing  authority.  If  a  hearing  U  deemed  neces- 
sary, appUcant  request*  it  be  held  at  KaniiM 
City,  Mo.  or  Chicago.  IlL  ^ 

No.  MC  114211  (Sub-No.  218)  (Clari- 
fication) filed  January  10. 1974,  published 
tn  the  FiDKRAL  Rkgistkr  Issue  of  Febru- 
ary 14,  1974.  and  republished  as  cor- 


rected this  issue.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420.  Waterloo,  Iowa  50704. 
Applicant's  representative:  Kenneth  R. 
Nelson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Tractors  (ex- 
cept those  with  vehicle  beds,  bed  frames, 
and  fifth  wheels)  ;  (2)  equipment  de- 
signed for  use  In  conjunction  with  trac- 
tors: (3)  agricultural,  industrial,  and 
construction  machinery  and  equipment: 
(4)  trailers  designed  for  the  transporta- 
tion of  the  above-described  commodities 
(except  those  trailers  designed  to  be 
drawn  by  passenger  automobiles) ;  (5) 
attachments  for  the  above-described 
commodities;  (6)  internal  combustion 
engines:  (7)  parts  of  the  above-described 
commodities  when  moving  in  mixed  loads 
vrith  such  commodities;  and  (8)  mate- 
rials, equipment,  and  supplies  (except 
commodities  in  bulk)  used  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties described  in  (1)  through  (7)  above, 
between  Lexington,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota,  South  Dakota,  Nebraska.  Kansas, 
Oklahoma,  Texas,  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  Louisiana.  Wisconsin, 
Illinois,  Indiana.  Ohio.  Kentucky,  Ten- 
nessee, Mississippi,  Alabama,  New  York, 
Pennsylvania.  West  Virginia.  Virginia. 
Nbrth  Carolina,  Michigan.  South  Caro- 
lina. Georgia,  Florida,  Vermont.  New 
Hampshire,  Maine,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  restricted  to 
the  transportation  of  traffic  (a)  originat- 
ing at  Lexington,  Nebr.,  and  destined  to 
points  In  the  above-named  States  or  (b) 
originating  at  points  in  the  above-named 
States  and  destined  to  Lexington,  Nebr. 
(except  that  the  restrictions  in  (a)  and 
(b)  shall  not  apply  to  traffic  moving  in 
foreign  commerce) . 

Note. — The  purpose  of  thU  republlcaUon 
Is  to  Indicate  that  portion  of  applicant's  re- 
quest for  authority  which  was  inadvertently 
omitted  In  the  previous  Fxdbkai.  RBGiam 
publication.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  bearing  is  deemed 
necessary,  appUcant  does  not  specify  a  loca- 
tion. 

Na  MC  114211  (Sub-No.  224).  filed 
February  8,  1974.  AppUcant:  WARREN 
TRANSPORT.  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Patrick  Smyth, 
327  South  La  SaUe,  Chicago,  m.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (A)(1) 
Agricultural  machinery:  (2)  elevators: 
(3)  conveyors:  (4)  mixer-milla:  (5)  trac- 
tors, with  or  without  attachmenta;  (6) 
self-propelled  loaders:  (7)  wagons:  (8) 
attachmenta,  for  the  commodities  de- 
scribed in  (1)  through  (7)  above;  and 
(9)  parts,  for  the  commodities  described 
in  (1)  through  (8)  above,  from  Davison 
County.  S.  Dak.,  to  points  In  the  United 
States  (except  Alaska  and  Hawsdl) ;  and 
(B)  materials,  equipment  and  supplies 
(except  commodities  In  bulk),  used  In 
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the  manufactiu-e  and  distribution  of  the 
above-named  commodities,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  points  in  Davison  County. 
S.  Dak. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  in  the 
United  States,  to  serve  points  in  the  United 
States.  If  a  bearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Minneapolis, 
Minn,  or  Chicago,  Dl. 

No.  MC  114273  (Sub-No.  161)  filed 
January  21,  1974.  Applicant:  CFDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant's  representative :  Robert 
E.  Konchar,  Suite  315,  Commerce  Ex- 
change Building,  2720  First  Avenue.  N.E., 
Cedar  Rapids,  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Heavy  machinery  equip- 
ment, from  Cedar  Rapids,  Iowa  to  points 
In  the  United  States  (except  California, 
Alaska,  Arizona,  Idaho,  Montana,  Ne- 
vada, New  Mexico,  Oregon,  Utah,  Wash- 
ington, Wyoming,  and  Hawaii) , 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  Cedar  Rapids,  Iowa,  to  pro- 
vide a  through  service  from  points  in 
Nebraska  and  Iowa,  on  U.S.  Highway  6  and 
30,  west  of  Cedar  Rapids,  Iowa,  to  those 
destination  points  named  above.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  114457  (Sub-No.  184)  filed 
February  8,  1974.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation, 
780  N.  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant's  representative:  Mi- 
chael P.  Zell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irresMlar  routes,  transporting:  Metal 
containers,  container  ends,  container  ac- 
cessories and  materials  and  supplies  used 
In  the  manufactin-e  and  distribution  of 
metal  containers,  container  ends  and 
container  accessories  (except  commod- 
ities in  bulk  or  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  from  Elwood,  Ind.,  to  Jack- 
son, Tenn.  { ' 

Note. — Cmnmcm  control  may  be  Ijivolved. 
AppUcant  states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati 
or  (X)lumbus,  Ohio. 

No.  MC  114552  (Sub-No.  95)  filed  Feb- 
ruary 4,  1974.  Applicant:  8ENN  TRUCK- 
ING COMPANY,  a  Corporation,  P.O. 
Drawer  220.  Newberry,  S.C.  29108.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.,  919  Eaghteenth  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vjfehicle,  over  irregular  routes, 
transport^jig:  Lumber,  plywood,  and 
lumber  mill  products,  from  the  plant  site 
of  Champion  International  Corporation, 
located  In  Newlierry  County,  S.C,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  the  plant  site  at 


Newberry,  S.C,  In  the  lead  docket,  to  provide 
a  through  service  from  points  in  Alabama, 
Delaware,  Flcwida,  Georgia,  Kentucky,  Mary- 
land. New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania. Tennessee,  Virginia,  Connecticut,  and 
the  District  of  Columbia,  to  points  in  the 
destination  states  nfuued  above,  and  in  Sub- 
No.  12,  to  provide  a  through  service  from 
Mississippi,  Illinois,  Indiana,  Michigan,  Mas- 
sachusetts, and  Rhode  Island  to  thoee  points 
in  the  above-named  destination  states.  If  a 
hearing  Is  deemed  necessary,  the  appUcsmt 
requests  It  be  held  at  Cincinnati,  Ohio,  Co- 
lumbia, S.C.  or  Washington,  D.C. 

No.  MC  114632  (Sub-No.  68),  filed 
February  11,  1974.  Applicant:  APPLE 
LINES,  INC.,  212  Southwest  Second, 
Madison,  S.  Dak.  57042.  Applicant's  rep- 
resentative: Robert  A.  Appelwlck,  Box 
507,  Madison,  S.  Dak.  57402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
packinghouses  (except  hides  and  com- 
modities in  bulk),  (1)  from  York,  Nebr., 
to  points  in  Illinois,  Iowa,  Kansas, 
Michigan,  Miimesota,  Missouri,  and 
Wisconsin;  and  (2)  from  Fargo,  N.  Dak., 
Omaha,  Nebr.,  and  Sioux  CSty,  Iowa,  to 
points  in  Illinois,  Iowa,  Elansas,  Michi- 
gan, Miiuiesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. 

Note. — Applicant  holds  contract  carrier 
authority  in  MO129706,  therefore  dual 
operations  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Omaha,  Nebr. 

No.  MC  115840  (Sub-No.  95),  filed 
January  2,  1974.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway  West,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
Roger  M.  Shaner,  P.O.  Box  10327,  Birm- 
ingham, Ala.  35202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  7ron  and  steel  articles  (except 
in  bulk) ,  from  Port  Bienville,  located  at 
or  near  Pearllngton,  Miss.,  to  points  in 
Alabama,  Arkansas,  Florida,  Louisiana, 
Mississippi,  Tennessee,  and  Texas  (ex- 
cept Birmingham  and  Mobile,  Ala.,  and 
points  on  the  Mississippi  and  Tennessee 
Rivers  located  in  Alabama,  Louisiana, 
Mississippi,  and  Tennessee  as  already 
authorized) ;  amd  (2)  non-ferrous  metal 
articles  (except  in  bulk) ,  from  Port  Bien- 
ville, located  at  or  near  Pearllngton, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Florida,  Louisiana,  Mississippi,  Tennes- 
see, and  Texas,  restricted  in  parts  (1) 
and  (2)  to  traffic  originating  at,  and 
destined  to,  the  named  points,  and/or 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

Note. — Ck>mmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La.,  or 
Jackson,  Miss. 

No.  MC  116519  (Sub-No.  21)  (amend- 
ment), filed  January  3,  1974,  published 
In  the  Federal  Registek  issue  of  Feb- 
rusuT  22,  1794,  and  republished  as 
amended  this  issue.  Applicant:  FREDE- 
RICK TRANSPORT  LIMITED,  R.R.  6, 


caiatham,  Ontario,  Canada.  Applicant's 
representative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  implements  (except  trac- 
tors), machinery,  attachments  and 
equipment  designed  for  use  with  such 
articles  when  moving  In  mixed  loads 
therewith,  from  Dewitt,  Ark.;  Quincy, 
Litchfield,  Compton,  Taylorville,  Morton, 
Galesburg,  Kankakee.  De  Kalb,  Evireka, 
and  Morton.  Dl.;  (joshen,  Mishawaka, 
Lucerne,  Columbia  City,  Freeman,  Peru, 
Richmond,  and  Shelby ville,  Ind.;  Cedar 
Rapids,  Oelwein,  Ames,  Clarion,  Daven- 
port, Waterloo,  Cedar  Falls,  Conrad,  and 
Graettinger,  Iowa;  Clay  Center,  Dodge 
City,  Garden  City.  Hesston,  Holton, 
Hutchinson.  Kansas  City.  Fulton,  and 
Salina,  Kans.;  Worcester,  Mass.;  Hol- 
land, Mich.;  Albert  Lea,  Benson,  WiU- 
mar.  Long  Lake,  Windom,  and  Mankato, 
Minn.;  Holden  and  Kansas  City,  Mo.; 
Columbus  and  Lexington,  Nebr.;  Batavia 
and  Bingiiamton,  NY.;  Ada,  Bowling 
Green,  Cleveland,  Hillsboro,  Willard, 
and  Mansfield,  Ohio;  Tonkawa,  Okla.; 
Centre  Hall  and  Green  Castle,  Pa.;  Tar- 
boro,  N.C.;  Bennettsville,  S.C;  Water- 
town,  S.  Dak.;  Memphis.  Tenn.;  Allen- 
ton,  Appleton,  New  Holstein,  Poimd,  and 
Manitowee,  Wis.;  and  Cheriton,  Va.,  to 
ports  of  entry  along  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan,  New 
York,  Vermont,  and  Maine. 

(2)  (a)  New  tractors  (except  tractors 
designed  primarily  for  the  hauling  of 
goods  on  the  highway),  (b)  wheeled  ve- 
hicles (except  automobiles,  commercial 
motor  vehicles  and  trailers  designed 
primarily  for  the  carriage  of  goods  on 
the  highway),  (e)  agricultural  inachin- 
ery  and  agricultural  implements  (except 
hand  implements),  (d)  self-propelled  in- 
dustrial and  construction  machinery, 
and  (e)  parts  and  attachments  for  the 
above  goods,  provided  that  the  same  may 
only  be  carried  when  their  transporta- 
tion is  the  same  transportation  of  the 
goods  described  in  (a),  (b),  (c),  and  (d) 
inclusive  above,  from  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
in  Michigan  and  New  York,  to  points  in 
the  United  States  (except  points  in 
Alaska,  Arizona,  California,  Colorado, 
Hawaii,  Idaho,  Nevada,  New  Mexico, 
Oregon,  Utah,  Wsishington,  and  Wyo- 
ming), restricted  against  traffic  origi- 
nating at  Toronto,  Brantford,  and  Ham- 
ilton, Ontario,  Canada  (except  for  ship- 
ments from  those  points  having  a  prior 
movement  by  water,  rail,  or  motor  car- 
rier) ;  and,  (3)  riding  tractors  and  at- 
tachments and  equipment  designed  for 
use  with  such  articles  when  moving  In 
mixed  loads  therewith,  from  Cleveland 
and  Willard,  Ohio,  and  Richmond,  Ind., 
to  ports  of  entry  along  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  points  in  Michi- 
gan and  New  York,  restricted  to  the 
transportation  of  traffic  moving  in  for- 
eign commerce. 
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Not*. — The  purpose  of  this  republication 
Is  to  Indicate  the  amended  requests  for  au- 
thority as  described  above.  Applicant  states 
that  the  requested  authority  cannot  b« 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Chicago,  m. 

No.  MC  116947  (Sub-No.  29).  filed 
February  4,  1974.  Applicant:  SCOTT 
TRANSFER  CO..  INC..  920  Ashbj  Street 
SW..  Atlanta.  Ga.  30310.  Applicant's 
representative:  William  Addanvs.  Suite 
212,  5299  Roswell  Road  NE..  Atlanta.  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Tile:  Clay 
or  earthenware,  encaustic,  wall  tUe  and 
floor  tile,  with  or  without  backing,  in 
cartons.  NOIBN.  and  ceramic  tUe  bath 
accessories,  from  Morrisville,  Pa.,  to 
points  in  Birmingham.  Ala.:  Orlando, 
Fla.:  Atlanta.  Scottsdale.  and  Savannah, 
Ga.:  Cleveland  and  Jackson.  Miss.,  im- 
der  a  continuing  contract  with  Robert- 
son-American Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  117119  (Sub-No.  495),  filed 
January  23,  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188.  Elm  Springs,  Ark.  72728.  AppU- 
cant's  representative:  Bobby  G.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Glass.  Glasstoare.  and 
closures,  from  the  plantsite  and  ware- 
house facilities  of  Owens-Illinois,  Inc., 
located  at  or  near  Vineland,  Bridgeton, 
and  Glassboro.  N.J..  and  Toledo,  Ohio, 
to  points  in  California.  Oregon,  Wash- 
ington, Arizona,  Nevada,  Idaho,  Mon- 
tana, Wyoming,  UUh.  Coiorado,  New 
Mexico,  and  Louisiana. 

Note. — Dual  operation*  and  common  con- 
trol may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Philadelphia.  Pa.,  or  New  Torlc.  N.T. 

No.  MC  117551  (Sub-No.  6).  filed  Jan- 
uary 21.  1974.  Applicant:  NEWS  &  FILM 
SERVICE,  INC.,  745  Upan  Street,  Den- 
ver. Colo.  80204.  Applicant's  representa- 
tive: John  H.  Lewis,  The  1850  Grant 
Street  Building.  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  Tehlcle,  over  reg- 
ular routes,  transporting  Motion  picture 
and  television  film  and  theatre  suvplies, 
(A)  Between  Denver.  Colo.,  and  Grand 
Jimction,  Colo.:  d)  Prom  Denver,  over 
Interstate  Highway  25  and/or  U.S.  High- 
way 285  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  Grand 
Jimction,  and  return  over  the  same 
routes  serving  all  points  on  U.8.  Highway 
50  West  of  the  Continental  Divide  and 
serving  the  off-route  point  of  Tellurlde, 
Colo.;  and  (2)  From  Denver  over  U.S. 
Highways  6  and  40  and  Interstate  High- 
way 70,  thence  over  UJS.  Highways  6  and 
40  and  Interstate  Highway  70  to  Grand 
Juncticm  and  return  over  the  seune  route, 
serving  all  points  on  U.S.  Highway  6  and 
Interstate  Highway  70  West  of  the  Con- 


tinental Divide  and  the  olT-route  points 
of  LeadvUle,  Breckenrldge,  Mlntum,  and 
Aspen.  Colo.;  (B)  Between  Denver,  Colo., 
and  Craig.  Colo. :  From  Denver  over  U.S. 
Highway  .6  and  Interstate  Highway  70 
to  junction  U.S.  Highway  40,  thence  over 
US.  Highway  40  to  Craig,  and  return 
over  the  same  route,  serving  the  Inter- 
mediate points  of  Granby  and  Steam- 
boat Springs.  Colo.,  and  the  off-route 
point  of  Central  City.  Colo.;  and  (C)  be- 
tween Denver,  Colo.,  and  U.S.  Highways 
40  and  281 :  From  Denver  over  U.S.  High- 
way 40  to  junction  U.S.  Highway  281  and 
return  over  the  same  route  serving  all  In- 
termediate points  in  Kansas,  and  all 
points  in  Kansas  west  of  U.S.  Highway 
281  as  off-route  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  117686  (Sub-No.  145),  filed 
February  4,  1974.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  U.S. 
Highway  75  North,  P.O.  Box  417,  Sioux 
City,  Iowa  51102.  Applicant's  represent- 
ative: George  L.  Hirschbach  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  frozen  potatoes 
and  frozen  potato  products)  from  the 
plant  site  and  warehouse  facilities  of 
Western  Potato  Service.  Inc..  at  Grand 
Porks,  N.  Dak.,  to  points  in  Texas,  Okla- 
homa. Louisiana,  Mississippi,  Arkansas, 
Alabama,  Arizona,  California.  Florida, 
Nevada.  New  Mexico,  Oregon,  and  Wash- 
ington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI., 
or  Minneapolis.  Minn. 

No.  MC  117940  (Sub-No.  108).  filed 
February  4.  1974.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Anthony  C.  Vance.  Suite 
501. 1111  E  Street  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Logs 
of  compressed  wood,  bark,  or  sawdust; 
paper  and  paper  products,  and  pulp- 
board;  and  furniture  rounds,  wooden 
turned.  flnis?ied  or  unfinished,  from 
Plymouth.  N.C.,  to  points  in  Connecticut, 
Delaware.  Illinois.  Indiana,  Iowa,  Ken- 
tucky. Maine.  Maryland,  Massachusetts. 
New  Hampshire,  New  York,  New  Jersey, 
Oklahoma,  Oliio,  Pennsylvania,  Rhode 
Island,  Texas.  Virginia,  Vermont.  Wis- 
consin, and  the  District  of  Columbia  and 
returned  shipments  to  Plymouth,  N.C.; 
and  (b)  wood  pulp,  from  Askin,  N.C.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa.  Kentucky,  Maine,  Mary- 
land. Massachusetts.  New  Hampshire. 
New  York,  New  Jersey,  Oklahoma,  Ohio, 
Pennsylvania,  Rhode  Island.  Texas.  Vir- 
ginia. Vermont.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

Non. — AppUcani  holds  contract  carrier 
authority  In  MC  114789  Sub-No.  1  and  otber 
subs,  therefore  dual  operations  may  be  In- 
volved. Applicant  states  that  the  requested 


antbortty  cannot  be  taclced  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  117972  (Sub-No.  4) .  filed  Jan- 
uary 21,  1974.  Applicant:  GROWERS 
COLD  STORAGE  CO.,  INC.,  Route  279, 
Waterport,  N.Y.  14571.  Applicant's  rep- 
resentative: William  J.  Hirsch.  35  Court 
Street,  Suite  444,  Buffalo,  NY.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  be- 
tween points  in  New  York  on  and  west  of 
Interstate  Highway  81  (except  Bingham- 
ton,  N.Y.),  on  the  one  hand,  and,  on  the 
other,  points  within  Ohio.  Pennsylvania. 
Virginia,  West  Virginia,  and  Maryland  in 
the  territory  bounded  as  follows:  Begin- 
ning at  Avon  Lake;  Ohio,  thence  along 
Ohio  Highway  83  to  junction  Ohio  High- 
way 60,  thence  along  Ohio  Highway  60  to 
Junction  Ohio  Highway  339.  thence  along 
Ohio  Highway  339  to  Junction  Interstate 
Highway  50.  thence  along  U.S.  Highway 
50  to  junction  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  junction  U.S. 
Highway  322.  thence  along  U.S.  Highway 
322  to  junction  Pennsylvania  Highway 
144,  thence  over  Pennsylvania  Highway 
144  to  Junction  U.S.  Highway  6,  thence 
along  U.S.  Highway  6  to  jimction  Penn- 
sylvania Highway  449,  thence  along 
Pennsylvania  Hlghvray  449  to  the  New 
York -Pennsylvania  State  Boundary  line, 
thence  along  the  New  York-Pennsylvania 
State  Boundary  line  to  Lake  Erie,  thence 
along  the  shore  of  Lake  Erie  to  Avon 
Lake.  Ohio. 

Note. — AppUcant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  an- 
^orlty  as  follows:  In  the  lead  docket,  on 
'  frocen  fruits,  frozen  berries  and  frozen  vege- 
tables, at  points  in  that  portion  of  New  ToTk 
lying  west  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  Boundary  line  and 
extending  along  U.S.  Highway  11  to  the  junc- 
tion of  New  York  Highway  57  at  Syracuse , 
N.T.  and  thence  along  New  York  Highway  67 
to  Oswego.  N.T.:  (1)  To  provide  a  through 
service  from  those  points  named  above  to 
Kearny.  N.J.;  Philadelphia,  Pa.;  and  Boston, 
Mass.;  and  (2)  to  provide  aervlc*  between 
those  points  named  above,  on  the  one  band, 
and,  on  the  other,  points  In  the  New  York. 
N.Y..  CJommerclal  Zone:  In  Sub-No.  1:  (1)  Oil 
frozen  agricultural  commodities,  fish  and 
meats.  at  Waterport.  Ithlca.  Blmlra. 
Rochester,  and  Syrcause,  N.Y.,  to  provide 
service  between  those  points  named  above. 
on  the  one  band,  and,  on  the  other,  Jersey 
City.  N.J..  and  Boston.  Mass..  and  (7)  on 
food  products,  at  Waterport,  N.Y,  to  provide 
service  between  those  points  named  above, 
on  the  one  hand,  and,  on  the  other.  Vine- 
land,  Bridgeton,  and  Newark,  NJ.;  Phila- 
delphia, Pa.:  and  Boston.  Mass.  If  a  hearing 
is  deemed  necessary,  applicant  reou««t*  h 
be  held  at  Buffalo  N.t- 

No.  MC  118610  (Sub-No.  21) ,  filed  Feb- 
ruary 11,  1974.  Applicant:  L  &  B  EX- 
PRESS, INC.,  P.O.  Box  137.  1213  South 
Main  St..  Madisonvllle.  Ky.  42431.  Ap- 
plicant's representative:  Fred  F.  Brad- 
ley, P.O.  Box  773.  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Nonferrous 
metals,  between  points  In  the  United 
States  (except  Alaska  and  Hawaii),  re- 


FEOEAAL  UECISTEH,  VOL.   39.   NO.    5« — THURSDAY,   MARCH   Jl,    1974 


stricted  to  service  for  the  account  of  Alu- 
minum Services,  Inc. 

Note.— Applicant  sUtes  tkat  the  requested 
authority  cannot  be  tiicked  with  lU  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  either  Prank- 
fort,  or  Louisville,  Ky.;  Clnolmnatl,  Ohio;  or 
NashvUle,  Tenn. 

No.  MC  119626  (Sub-No.  9) .  filed  De- 
cember 28.  1973.  Applicant:  ILL.-PAC. 
COAST  TRANSPORTA-nON  CO.,  1601 
Market  Street,  Madison.  Dl.  62060.  Appli- 
caht's  representative:  Ernest  A.  Brooks 
n.  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766. 
from  St.  Louis,  Mo.;  Springfield  and  Chi- 
cago, ni.,  to  points  in  Arizona,  Nevada, 
and  New  Mexico. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Ite  exUtlng 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  lield  at  St.  Louis. 
Mo.,  or  Springfield,  IH. 

No.  MC  119641  (Sub-No.  119).  filed 
February  8.  1974.  Applicant:  RINGLE 
EXPRESS.  INC.,  450  East  Ninth  Street, 
Fowler.  Ind.  47944.  Applicant's  represent- 
ative: Robert  C.  Smith,  P.O.  Box  2278, 
Colee  Station,  Fort  Lauderdale.  Fla. 
33303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tracfors, 
other  than  truck  tractors.  ( 1 )  from  Bal- 
timore, Md.,  and  Philadelphia,  Pa.,  to 
points  in  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Montana, 
North  Dakota.  Ohio,  South  Dakota,  Wis- 
consin, and  Wyoming;  and  (2)  from  Bal- 
timore. Md.,  to  points  In  Connecticut. 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York.  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia, 
and  West  Virginia. 

Note. — Applicant  states  tkat  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearimg  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Chicago.  lU. 

No.  MC  119702  (Sub-No.  43)  (Clarifica- 
tion) ,  filed  January  8.  1974.  published  in 
the  Federal  Registck  Issue  of  Febru- 
ary 7.  1974.  and  republished  as  clarified 
this  issue.  AppUcant:  8TAHLY  CART- 
AGE CO..  a  Corporation,  P.O.  Box  486. 
130A  HlUsboro  Ave..  EdwardsvUle.  111. 
62025.  Applicant's  representative:  Jeff  S. 
Wohlford  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals,  in 
bulk,  (1)  from  the  plantsite  and  storage 
facilities  of  the  Dow  Chemical  Company, 
at  Pevely,  Mo.;  and  (2)  frota  the  plant- 
site  and  storage  facilities  of  the  Dow 
Chemical  Company  located  at  points  In 
Channahon  Township.  Will  County.  HI., 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Michigan,  Min- 
nesota, Missouri.  Nebraska.  North  Da- 
kota. Ohio,   OklahMoa,  South  Dakota. 
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Tennessee,  and  Wisconsin,  restricted  to 
shipments  originating  at  and  destined  to 
the  points  named  above. 

Note. — The  purpose  of  this  republication  is 
to  more  clearly  Indicate  the  origin  In  (2) 
above.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  St. 
Louis,  Mo.,  Chicago  111.,  or  Washington,  D.C. 

No.  MC  119777  (Sub-No.  285),  filed 
January  21,  1974.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.  (JOHN  C. 
RYAN,  TRUSTEE),  P.O.  Drawer  "L", 
MadLsonville,  Ky.  42431.  Applicant's  rep- 
resentative: Carl  U.  Hurst,  P.O.  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pallets,  skids,  bases,  boxes, 
crates,  crating,  veneer,  baskets,  treads, 
risers,  sills,  molding/,  cardboard  cartons, 
nails,  flooring,  lumber,  treated  poles, 
treated  piling,  treated  lumber,  treated 
crossarms,  and  treated  crossties,  from 
points  in  Louisiana,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

Note. — Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority 
under  MC  126970  Subs  1  and  3.  therefore  dual 
operations  may  be  Involved.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  Its  existing  authority  at  points  in  Loui- 
siana, to  provide  a  through  service  to  those 
points  in  the  United  States,  for  which  service 
has  not  been  authorized  within  the  scope 
of  the  named  authority:  (1)  In  lead  certifi- 
cate from  points  In  Muhlenberg  County.  Ky.; 
(2)  In  Sub  7  from  points  in  Logan  County. 
Ky.;  (3)  In  Sub  217.  from  points  In  Mississip- 
pi; (4)  in  Sub  178,  from  Jackson,  Tenn.;  and 
(6)  In  Sub  180  from  Paris,  111.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  120736  (Sub-No.  4) .  filed  Feb- 
ruary 15,  1974.  Applicant:  STROTHMAN 
EXPRESS,  INC.,  2735  Spring  Grove  Ave.. 
Cincinnati,  Ohio  45225.  Applicant's  rep- 
resentative: Paul  P.  Beery,  8  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  CHasses  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment) ,  be- 
tweoi  Cincinnati,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio. 

Note. — Applicant  seeks  by  this  application 
to  convert  Its  Permit  In  MC  120736  (Sub-No. 
1),  into  a  Certificate  of  Public  Convenience 
and  Necessity.  Applicant  states  that  the  re- 
quested autt)ority  cannot  be  tacked  wltti  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  121318  (Sub-No.  12).  filed 
January  30.  1974.  Applicant:  YOURGA 
TRUCKINa.  INC.,  104  Church  Street, 
Wheatland,  Pa.  16161.  AppUcant's  repre- 
sentative: Harold  Q.  Hemly,  Jr..  118 
North  Asaph  Street,  Alexandria.  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plant  site  of  Beth- 
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lehem  Steel  Corporation  located  at  or 
near  Lackawanna,  N.  Y.,  to  points  in  Ohio. 

Note. — Applicant  indicates  that  the  re- 
quested authority  cannot  be  tacked  with  Ita 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
B\iffalo,  N.Y..  or  Washington.  D.C. 

No.  MC  123048  (Sub-No.  279),  filed 
February  11,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  Twenty-First  Street.  Racine.  Wis. 
53406.  Applicant's  representative:  Paul  C. 
Gartzke.  121  West  Doty  Street.  Madison. 
Wis.  53703.  Authority  sought  to  operat* 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Agricultural  machinery  and  equipment: 
and  (2)  attachments  for  (1)  above;  and 
parts  for  (1)  and  (2)  above,  from  Pepin, 
Wis.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan.  Minnesota,  Ne- 
braska, New  York,  Ohio,  Pennsylvania, 
and  South  Dakota. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  III.. 
or  Minneapolis,  Minn. 

No.  MC  123048  (Sub-No.  293).  filed 
February  4.  1974.  Aoplicant:  DIAMOND 
TRANSPORTAIION  SYSTEM.  INC., 
5021  21st  Street.  Racine.  Wis.  53406.  Ap- 
plicant's representative :  Paul  L.  Martin- 
son, P.O.  Box  A.  Racine.  Wis.  53401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)(1)  Agricultur- 
al machinery;  (2)  elevator;  (3)  convey- 
ors; (4)  mixer-mUls;  (5)  tractors,  with 
or  without  attachments;  (6)  self-pro- 
pelled loaders;  (7)  wagons;  (8)  attach- 
ments,  for  the  commodities  described  in 
(1)  through  (7)  above;  and  (9)  parts. 
for  the  commodities  described  In  (1) 
through  (8)  above,  from  points  In  Davi- 
son County,  S.  Dak., .  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) :  and  (B)  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk) ,  used  In  the  manufacture  and  dis- 
tribution of  the  above  named  commodi- 
ties, from  points  In  the  United  States 
(except  Alaska  and  HawaU),  to  points 
in  Davison  County,  S.  Dak. 

Note. — Applicant  states  that  the  request- 
ed authority  can  be  tacked  at  points  in  Da- 
vison County,  S.  Dak.,  with  (A)  above,  to 
provide  a  through  service  to  points  In  the 
United  States  (except  Alaska  and  Hawaii), 
from:  Charles  City,  Iowa,  on  Item  No.  30. 
Des  Moines,  Iowa,  on  Item  No.  31;  Shelby- 
vUle,  III.,  and  South  Bend,  Ind.,  on  Item  No. 
34:  the  plantsite  and  warehouse  faculties  of 
Smalley  Manufacturing  Company,  located  at 
Manitowoo,  Wis.,  on  Item  No.  Ill:  Osseo, 
Wis.,  on  Item  No.  98:  Hernando,  Miss.,  on 
Item  No.  ISO,  and  the  plantsite  and  storage 
facilities  of  Kasten  Manufacturing  Corp., 
located  at  Anenton.  Wis.,  and  Menomonle, 
Wis.,  on  Item  No.  167.  and  (B)  above,  to 
8erv»  cmarles  City,  Iowa,  on  Item  No.  30 
tran^ortlng  rejected  shipments.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  either  Chicago.  111.,  or 
Washington,  D.C. 

No.  MC  123048  CSub-Na  294),  fUed 
February  4,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street,  Racine.  Wis.  53406.  Ai>- 
plicant's  representative:  Paul  L.  Martin- 
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son  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
machinery,  equipment,  and  implements: 
(2)  loaders;  (3)  attachments  and  ac- 
cessories for  (1)  and  (2)  above;  and  (4) 
parts,  for  (1),  (2)  and  (3)  above,  from 
Madison,  S.  Dak.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  stat«s  that  the  requested 
authority  can  be  tacked  at  Madison,  S.  Dak., 
to  provide  a  through  service  to  points  in 
the  United  States  (except  Alaska  and  Ha- 
waii) from:  Charles  City,  Iowa,  on  Item  No. 
30;  Des  Moines.  Iowa,  on  Item  No.  31;  Shel- 
byvllle.  111.,  and  South  Bend,  Ind.,  on  Item 
No.  34:  Osseo,  Wis.,  on  Item  No.  98;  the 
plantslte  and  warehouse  facilities  of  Smalley 
Manufacturing  Company,  located  at  or  near 
Manitowoc,  Wis.,  on  Item  No.  Ill;  Hernando. 
Miss.,  on  Item  No.  160;  and  the  plantslte  and 
storage  facilities  of  Kasten  Manufacturing 
Corp..  located  at  or  near  Allenton  and  Me- 
nomonle.  Wis.,  on  Item  No.  157.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests 
It  be  held  at  either  Chicago.  111.,  or  Washing- 
ton, DC. 

No.  MC  123048  (Sub-No.  295),  filed 
Febi-uary  4,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap- 
plicant's representative:  Paul  C. 
Gartzke.  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Trac- 
tors (other  than  truck  tractors >,  from 
Baltimore,  Md.,  and  Philadelphia,  Pa.,  to 
points  in  Ccmnecticut,  Delaware,  Dis- 
trict of  Columbia,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
•  York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia,  and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  Ill  , 
or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  581).  fUed 
February  4.  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee.  Wis. 
53246.  Applicant's  representative: 
Richard  H.  Prevette  (same  address  as  ap- 
plicant*. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Com 
syrup,  in  bulk,  in  tank  vehicles,  from 
Lebanon,  Term.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Kentucky,  Missis- 
sippi, Missouri,  North  Carolina.  Tennes- 
see, and  Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority 
nnder  MC-113832  Sub-68,  therefore  dual 
operations  may  be  Involved  also.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  Its  existing  authority.  If  a 
bearing  Is  deemed  nece.'isary,  applicant  re- 
quests It  be  held  at  Chicago,  HI.,  or  Des 
Moines,  Iowa. 

No.  MC  124230  (Sub-No.  19) .  filed  Feb- 
ruary 4,  1974.  Applicant:  C.  B.  JOHN- 
SON, INC.,  P.O.  Drawer  S.  Cortez.  Colo. 
81321.  Applicant's  representative:  Leslie 
R.  Kehl,  Suite  1600,  Lincoln  Center.  1660 
Uncoln    Street.    Denver,    Colo.    80203. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  (1)  Ore  and  con- 
centrates, (a)  between  points  In  Grand 
County.  Utah,  on  the  one  hand,  and,  on 
the  other,  points  in  Garfield,  Mesa,  Delta, 
Montrose,  tmd  San  Miguel  Coimtles. 
Colo.;  El  Paso,  Tex.;  and  points  In  Ari- 
zona; and  (b)  between  points  in  Garfield, 
Mesa,  and  Delta  Counties,  Colo.,  on  the 
one  hand.  and.  on  the  other,  El  Paso. 
Tex.,  and  points  in  Arizona;  (2)  mining 
and  milling  equipment  and  supplies,  from 
points  in  Arizona.  New  Mexico,  Grand 
County.  Utah,  and  El  Paso.  Tex.,  to  points 
in  Garfield,  Mesa,  Delta,  Montrose,  and 
San  Miguel  Counties,  Colo.,  and  Grand 
County,  Utah;  and  (3)  clay,  sand,  gravel, 
shale  and  aggregates,  in  bulk,  between 
points  in  Arizona,  Colorado,  Kansas, 
Nebraska,  New  Mexico,  Texas,  Utah,  and 
Albany  County,  Wyo. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  San  Miguel 
County,  Colo.,  for  ore  and  concentrates  au- 
thority, to  provide  service  between  points  In 
San  Juo.n  County  and  speciflc  points  In 
Ouray,  Dolores,  La  Plata,  and  Hinsdale 
Counties.  Colo.,  on  the  one  hand.  and.  oti  the 
other,  points  In  Grand  County,  Otah.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo. 

No.  MC  124236  (Sub-No.  66).  filed  Feb- 
ruary 14,  1974.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200  Sim- 
ons Building,  Dallas,  Tex.  75201.  Appli- 
cant's representative:  Leroy  Hallman, 
4555  First  National  Bank  Bldg.,  Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment, from  points  in  Ellis  County.  Tex., 
to  (Wlnts  in  Alabama,  Colorado.  Florida, 
Georgia.  Kansas.  Mississippi.  Missouri, 
and  Tennessee. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No  MC  123255  (Sub-No.  40) .  filed  Feb- 
ruary 7.  1974.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC.,  140  Everett  Avenue. 
Newark,  Ohio  43055.  Applicant's  repre- 
sentative: C.  F.  Schnee,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Wayland,  Mich.,  to 
points  in  Connecticut,  Georgia,  Illinois, 
Indiana,  Kentucky,  Marj-land,  New  York, 
Ohio,  Pennsylvania,  Tennessee,  and  the 
District  of  Columbia. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC-81968  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  Ap- 
plicant states  that  the  requested  aatbortty 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Columbu«,  Ohio. 

No.  MC  125035  (Sub-No.  31)  (Amend- 
ment) .  filed  January  7. 1974,  published  in 
the  Federal  Register  issue  of  March  7, 
1974  and  republished  as  amended  this 
issue.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC.,  P.O.  Box  501,  Massll- 
lon,  Ohio  44646.  Applicant's  representa- 
tive: James  E.  Davis,  611  West  Market 


Street,  Akron.  Ohio  44303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food,  food  products,  food 
preparations,  foodstuffs  (except  meat 
and  meat  by-products),  empty  shipping 
containers,  and  wooden  sticks,  used  for 
frozen  desserts  and  ice  confections  (ex- 
cept commodities  in  bulk).  In  vehicles 
equipped  with  mechanical  refrigeration, 
between  Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Iowa.  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey.  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  CaroUna, 
Tennessee.  District  of  Columbia,  West 
Virginia,  Wisconsin,  and  points  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  In 
Michigan,  Nsw  York,  Vermont.  Maine, 
and  New  Hampshire,  under  a  continuing 
contract  or  contracts  with  Vroman 
Foods,  Inc. 

Note. — The  purpose  of  this  republication  Is 
to  amend  the  commodity  description  as  stated 
herein.  If  a  hearing  is  deemed  neceesary,  the 
applicant  requests  It  be  held  at  'IV>ledo, 
Ohio. 

No.  MC  125035  (Sub-No.  32) ,  filed  Jan- 
uary 7.  1974.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501.  Mas- 
sillon,  Ohio  44646.  Applicant's  repre- 
sentative: James  E.  Davis.  611  West 
Market  Street.  Akron,  Ohio  44303.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  products, 
food  preparations,  and  foodstuffs  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Massilon,  Ohio,  on  tlie  one  hand, 
and,  on  the  other,  points  In  Connecticut. 
Delaware,  Georgia,  lUlnois.  Indiana. 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York.  North 
Carolina,  Pennsylvania.  Tennessee,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  Baltino  Foods, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Canton  or 
Cleveland,  Ohio. 

No.  MC  127721  (Sub-No.  2).  filed  Feb- 
ruary 5,  1974.  Applicant:  DEPENDABLE 
DELIVERY  SERVICE,  INC.,  522  Twin 
Oaks  Drive,  Havertown,  Pa.  19083.  Ap- 
plicant's representative:  Edwin  L.  Scher- 
11s,  Suite  420,  1315  Walnut  Street,  Phila- 
delphia. Pa.  19107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  merchandise  as  is  ordinarily 
dealt  in  by  retail  stores  and  mail-order 
houses,  between  Philadelphia,  Lang- 
home,  and  King  of  Prussia.  Pa.,  and 
Pennsauken  and  Audubon.  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Castle  Coimty,  Del..  Atlantic.  Bur- 
lington. Camden.  Cape  May,  Cumber- 
land, Gloucester,  Mercer,  Middlesex. 
Monmouth.  Ocean,  and  Salem  Counties, 
N.J..  and  Berks.  Bucks,  Chester,  Cumber- 
land, Delaware.  Dauphin,  Lancaster, 
Lebanon.  Lehigh,  Montgomery.  North- 
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hampton.  and  Philadelphia  Counties,  Pa., 
under  continuing  contract  or  contracts 
with  Westinghouse  Electric  Corporation 
at  Columbus,  Ohio,  and  Serta  Mattress 
Co.,  at  Pennsauken.  N  J. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  keld  at  Philadel- 
phia, Pa. 

No.  MC  127834  (Sub-No.  100),  filed 
February  13,  1974.  AppUcant:  CHERO- 
KEE HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  Tenn. 
37203.  Applicant's  r^reeentative:  M. 
Bryan  Stanley  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  aHicles,  from  the  plantsite  of  Cmi- 
tlnental  Steel  Corporation  at  Kokomo. 
Ind..  to  points  in  Virginia,  Tennessee, 
Alabama,  and  Cieorgia. 

Note.— Applicant  states  ttiat  the  requested 
authority  cannot  be  tacked  with  Ita  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  ke  held  at  Wash- 
ington. D.C,  or  NashvlUe,  T«ba. 

No.  MC  128497  (Sub-N«.  17) ,  filed  Feb- 
ruary 4,  1974.  Applicant:  JACK  LINK 
TRUCK  LINE,  INC..  P.O.  Box  127.  Dj'ers- 
Tille,  Iowa  52040.  Applicant's  represent- 
ative: Jack  H.  Blanshwi.  29  South  La- 
Salle  Street.  Chicago,  HI.  Authority 
sotight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits,  frozen  vege- 
tables and  frozen  berries,  from  points  in 
Michigan  on  and  west  of  U^S.  Highway 
131,  to  New  Hampton,  Mason  City,  Bet- 
tendorf ,  Cedar  Rapids.  Des  Moines.  Du- 
buque. Iowa  City.  Port  Dodge,  and  Wa- 
terloo. Iowa:  and  Chicago  and  Deerfleld. 
lU. 

Note. — AppUcant  holds  <»«*ract  carrier  au- 
thority In  MC- 124807  aad  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
AppUcant  states  that  the  requested  auth(»- 
ity  cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  129350  (Sub-No.  39).  filed 
February  4.  1974.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS.  P.O.  Box  212. 
Billings.  Mont.  59103.  Applicant's  repre- 
sentative: Clayton  Brown  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  prodtict«  (ex- 
cept commodities  In  bulk.  In  tank 
vehicles),  from  New  Castle.  Wyo..  to 
points  In  Illinois.  Indiana.  Iowa.  Kansas, 
Michigan.  Minnesota,  Missouri.  Ohio, 
and  Wisconsin. 

Note. — Applicant  statea  ttiat  the  reqaested 
authority  cannot  be  tacked  wltti  its  existing 
authority.  If  a  hearing  Is  deemed  &eceasary, 
the  applicant  requests  It  be  held  at  BtUlngs, 
Mont. 

No.  MC  129645  (8cb-No.  52),  filed 
February  4.  1974.  Apidlcant:  BASIL  J. 
SMEE8TER  AND  iOBEPB.  G.  SMEE- 
STER,  a  Partnership,  doing  business  as 
8MEESTER  BROTHERS  TRUCKINa. 
1330  South  Jackson  Street.  Iron  Moun- 
tain, Mich.  49801.  Applicant's  represent- 
athre:  John  M.  Nader,  P.O.  Box  E,  Bowl- 
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tog  Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salvaged  materials  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  g(X)ds  as  defined  by  the 
Commission,  commodities  in  bulk  and 
th(5se  requiring  special  equipment),  be- 
tween the  plant  sites  and  warehouse  fa- 
cilities of  D  &  B  Distributors  located  at 
or  near  Iron  Mountain,  Mich.,  and  Iron 
Mountain  Freight  Sales  located  at  or 
near  Klngsford,'Mlch..  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  those  origin  points  named  above 
to  provide  a  through  service  from  points  In 
the  United  States  to  points  In  the  United 
States.  If  a  hearing  is  deemed  neceseary.  ap- 
plicant requests  it  be  held  at  Detroit,  Mich. 

No.  MC  129645  (Sub-No.  53).  filed 
February  4,  1974.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  a  Paatnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street.  Iron  Moun- 
tato,  Mich.  49801.  Applicant's  represent- 
ative: J^hn  M.  Nader,  P.O.  Box  E,  Bowl- 
ing Gre6n,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fibreboard,  faced  or  finished 
with  decorative  and  protective  materials 
and  accessories  and  supplies,  from  the 
plant  site  tmd  warehouse  facilities  of  the 
Masonite  Corporation  located  at  Bloom- 
ington,  Minn.,  to  points  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority at  points  In  the  Upper  Peninsula  of 
Michigan,  (a)  In  Sub-No.  14  to  serve  points 
in  Kansas  and  Nebraska;  and  (b)  In  Sub-No. 
22  to  serve  points  in  Alabama,  Connecticut. 
Florida,  Georgia,  Iowa,  Louisiana.  Minnesota, 
Mississippi,  South  Carolina,  and  Wisconsin; 
and  at  PhUUps.  Wis.,  (a)  to  serve  points  In 
Arkansas.  Delaware.  Illinois,  Indiana.  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Missouri.  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee,  Ver- 
mont. Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia;  and  (b)  in  Sub-Nos.  26 
and  34  to  serve  points  in  Nebraska,  North 
Dakota.  South  Dakota.  California,  Idaho, 
Nevada,  Utah,  and  Washington.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Minneapolis  or  St.  Paul.  Minn. 

No.  MC  129910  (Sub-No.  6),  filed  Feb- 
ruary 4,  1974.  AppUcant:  PORT  OP 
NEW  YORK  EXPRESS  CO..  INC.,  145 
Morgan  Street.  Jersey  City.  NJ.  07302. 
Applicant's  representative:  Martin  Wer- 
ner, 2  West  45th  Street,  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
sheetings,  chemical  resins,  textile  and 
paint  chemicals,  and  cameras,  optical 
instruments  and  accessories  therefore 
(except  commodities  to  bulk),  between 
pointe  in  the  New  York,  N.Y.,  Commercial 
Zone,  as  defined  in  84  M.C.C.  747.  on  the 
one  hand,  and,  on  the  other.  West  Cald- 
vroll,  N.J.,  xmder  a  continuing  contract 
or  contracts  with  Marubeni  America 
Corporation. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y..  or  Newark.  N.J. 

No.  MC  133566  (Sub-No.  37),  filed 
February  7, 1974.  Applicant:  GANGLOFP 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479.  Logansport.  Ind.  46947. 
Applicant's  representative:  William  L. 
Slover.  1224  17th  Street  NW..  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Processed  frozen  foods,  from  the 
plantslte  and  storage  facilities  utilized 
by  Orchard  Hill  Farms,  Inc.,  located  at 
Red  Hook,  N.Y..  to  points  in  Ohio. 
Mlcliigan.  and  West  Virginia,  restricted 
to  traffic  originating  at  the  above-named 
facilities  (excluding  commodities  in 
bulk). 

Note. — If  a  hearing  is  deemed  necessfiry, 
appUcant  requests  It  be  held  at  New  Yorlt, 
N.Y.,  or  Washington,  D.C. 

No.  MC  133566  (Sub-No.  38)  filed  Feb- 
ruary 7,  1974.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  Appli- 
cant's representative:  William  L.  Slover, 
1224  17th  Street,  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
coOTTTton  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Frozen 
foods,  from  the  plantslte  and  storage 
facilities  of  Banquet  Foods  Corporation 
at  or  near  Wellston.  Ohio,  to  points  in 
New  York.  New  Jersey,  Massachusetts, 
Pennsylvania,  Connecticut,  West  Vir- 
ginia, Maryland,  District  of  Columbia, 
Rhode  Island,  New  Hampshire,  Maine, 
and  Vermont. 

Nc^. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio  or  Washington,  D.C. 

No.  MC  134467  (Sub-No.  9)  filed 
February  6,  1974.  Applicant:  POLAR 
EXPRESS,  INC..  P.O.  Box  691,  Spring- 
dale,  Ark.  72764.  Applicant's  representa- 
tive: Charles  J.  Kimball,  2310  Colorado 
State  Bank  Building,  1600  Broadway. 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Tulsa.  Okla.,  to 
points  in  New  York.  New  Jersey,  Mary- 
land, Pennsylvania,  Massachusetts,  Flor- 
ida, and  Georgia. 

Note. — Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  authority 
caimot  be  tacked  with  Its  existing  authority. 
If  a  hearing  la  deemed  necessary,  applicant 
requesU  It  be  held  at  Tulsa.  Okla. 

No.  MC  134477  (Sub-No.  55),  filed 
February  7.  1974.  AppUcant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
55118.  AppUcant's  representative: 
Thomas  Fischbach  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes  and  potato  products  in  cartons, 
from  the  plantslte  and  storage  facflitles 
of  Northern  Star  Company  at  or  near 
Mlrmeapolls,  Minn.,  to  potots  in  Dria- 
ware,  Maryland.  New  Jersey.  New  York, 
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Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Nore. — Applicant  states  that  the  requested 

authority  cannot  be  tacked  with  Ite  existing 

authority.  If  a  hearing  Is  deemed  necessary, 

applicant  requests  It  be  held  at  Minneapolis. 

'  Minn. 

No.  MC  134484  (Sub-No.  5>,  filed 
February-  5,  1974.  Applicant:  EDWARDS 
BROS.,  INC.,  1875  North  Holmes,  Idaho 
Falls,  Idaho  83401.  Applicant's  repre- 
sentative: Dennis  M.  Olsen,  485  E  Street, 
Idaho  Falls,  Idaho  83401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  frozen  meat. 
from  the  facilities  of  the  Missouri  Beef 
Packers,  Inc.,  a  corporation  at  or  near 
Boise  (Ada  County),  Idaho,  to  points  in 
California.  Oregon,  Washington.  Nevada. 
Arizona,  Utah,  and  Montana. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Idaho  FaUs. 
Itiaho;  Salt  Lake  CHty,  Utah;  or  Boise,  Idaho. 

No.  MC  134599  (Sub-No.  104),  filed 
February  4.  1974.  Applicant:  INTER- 
BTATE  CONTRACT  CARRIER  COR- 
PORATION, P.O.  Box  748,  Salt  Lake 
City.  Utah  84110.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Footwear  and  rubber  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  (except  com- 
modities in  bulk,  or  which  because  of  size 
or  weight  require  special  handling  or 
special  equipment),  between  Farmville, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  and  Ohio,  under  a 
continuing  contract  with  Uniroyal,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah  or  Lincoln.  Nebr. 

No.  MC  134599  (Sub-No.  105).  filed 
February  15.  1974.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  AppUcant's  representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Games  and  toys  and  miscellaneous 
plastic  articles  manufactured  and  dis- 
tributed by  Standard  Plastics,  a  Division 
of  Mattel,  Inc.,  and  materials,  parts  and 
supplies  used  In  the  manufacture  of  these 
Items  (except  commodities  in  bulk  or 
which,  because  of  size  and  weight  require 
special  handling  or  special  equipment), 
between  Metuchen  and  South  Plainfleld, 
N.J.,  on  the  one  hand,  and,  cm  the  other, 
points  in  California,  Oregon,  and  Wash- 
ington, under  continuing  contract  with 
Mattel.  Inc. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln. 
Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  134599  (Sub-No.  106)  filed 
February  11,  1974.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORAnON,  P.O.   Box   748,   Salt  Lake 


City,  Utah  84110.  Applicant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Games  and  toys  and  mis- 
cellaneous plastic  articles  manufactured 
and  distributed  by  Standard  Plastics,  a 
Division  of  Mattel,  Inc.,  and  Materials, 
parts  and  supplies  used  In  the  manufac- 
ture of  these  items  (except  commodities 
in  bulk,  or  those  which  because  of  size  or 
weight  require  special  handling  or 
special  equipment),  between  Metuchen 
and  South  Plainfleld,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  In  Kan- 
sas, Oklahoma,  and  Texas,  under  a  con- 
tinuing contract  or  contracts  with  Mat- 
tel, Inc. 

Note. — If  a  bearing  is  deemed  nece.ssary, 
applicant  requests  It  be  he^d  at  Salt  Lake 
City,  Utah  or  Lincoln,  Nebr. 

No.  MC  134645  (Sub-No.  9)  filed  Jan- 
uary 28,  1974.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1420  Second  Avenue 
South.  St.  Cloud,  Minn.  56301.  AppU- 
cant's representative:  Robert  P.  Stick, 
P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products,  as 
defined  by  the  Commission  In  Sections  A 
and  C  of  Appendix  I-to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  St.  Paul  and 
South  St.  Paul,  Minn.,  to  points  in  Mas- 
sachusetts, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  124071  and  Sub-No.  4, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn.,  or 
Chicago,  m. 

No.  MC  135072  (Sub-No.  5)  filed  Octo- 
ber 2,  1973.  Applicant:  HEATER 
TRUCKING,  INC.,  6887  VersalUes  Road, 
P.O.  Box  122,  North  Evans,  N.Y.  14112. 
Applicant's  representative:  William  J. 
Hirsch,  Suite  444,  35  Court  Street.  Buf- 
falo, N.Y.  14202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Asphalt,  in  bulk,  and  equipment  uti- 
lized in  the  application  of  asphalt,  be- 
tween points  in  Allegany,  Cattaraugus, 
Chautauque,  Erie.  Genesee,  Livingston. 
Monroe,  Niagara.  Ontario,  Orleans. 
Steuben,  Wayne,  and  Wyoming  Counties. 
N.Y.,  on  the  one  hand.  and.  on  the  other, 
points  In  Bradford.  Cameron,  Clarion, 
Crawford,  Elk,  Erie.  Jefferson.  Lycoming, 
McKean,  Potter.  Tioga.  Venango,  and 
Warren  Counties.  Pa.;  (2)  materials  and 
supplies  used  in  the  manufacture  of 
asphalt  products,  from  Lafayette,  Ind.; 
Carlstadt.  N.J.;  Marietta,  Ohio;  Canton, 
N.C;  and  Nitro.  W.  Va.,  to  Buffalo.  NY.. 
and  (3)  returned  shipments,  from  Buf- 
falo, NY.,  to  Nitro,  W.Va.;  Canton,  N.C, 
Marietta,  Ohio;  Carlstadt,  N.J.;  and  La- 
fayette, Ind.,  luider  contract  with  Allied 
Bitumens,  Inc..  at  Buffalo.  N.Y. 


Notk. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo.  N.Y. 

No.  MC  136915  (Sub-No.  6)  filed  Jan- 
uary 28,  1974.  Applicant:  GOODMAN 
TRANSPORTATION,  INC.,  4255  South 
2nd  West  Street.  Salt  Lake  City,  Utah 
84107.  Applicant's  representative:  Miss 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  In  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plant  site  of  Missouri  Beef  Packers,  Inc. 
at  or  near  Boise,  Idaho,  to  points  In  Cali- 
fornia, under  contract  with  Missouri 
Beef  Packers,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
'\pplicant  requests  it  be  held  at  Salt  Lake 
City,  Utah  at  Boiae,  Idaho. 

No.  MC  138126  (Sub-No.  2),  filed  Feb- 
ruary 4,  1974.  Applicant:  WILLIAMS 
REjniGERATED  EXPRESS,  INC.,  P.O. 
Box  47,  Old  Denton  Road,  Federateburg, 
Md.  21632.  Applicant's  repreeentative: 
Chester  A.  Zyblut,  1522  K  Street  NW, 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  currier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (a)  Frozen  foodstuff,  (1) 
from  Salisbury,  Md.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts. Connecticut.  Rhode  Island,  New 
York,  New  Jersey,  Delaware,  Pennsyl- 
vania. Ohio,  West  Virginia.  Virginia, 
North  Carolina.  South  Carolina,  Ala- 
bama. Georgia,  the  District  of  Columbia, 
and  points  In  Tennessee  on  and  east  of 
U.S.  Highway  127,  and  (2)  from  Down- 
Ingtown,  Pa.,  to  points  in  Ohio,  Pennsyl- 
vania, New  York,  New  Jersey,  Massachu- 
setts, Connecticut,  Rhode  Island.  Maine, 
New  Hampshire,  and  Vermont;  and  (b) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
frozen  foodstuff,  from  the  aforesaid 
destinations  In  (1)  and  (2)  above  to 
Salisbury,  Md.,  on  return,  restricted  such 
that  service  at  Downlngtown,  Pa.,  shall 
be  limited  to  partial  pick  up  of  shipments 
with  traflflc  originating  at  Salisbury, 
Md.,  for  movement  to  points  in  Item  (2), 
and  further  restricted  to  traffic  originat- 
ing at  and  destined  to  the  points  named. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  138313  (Sub-No.  7)  (Correc- 
tion) filed  January  14,  1974.  puWlshed  in 
the  Federal  Register  Issue  of  Peto- 
ruary  28,  1974,  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  MACK  E. 
BURGESS,  doing  business  as  BUILDERS 
TRANSPORT.  409  14th  Street  SW., 
Great  Falls.  Mont.  59404.  Applicant's 
representative:  Irene  Warr.  430  Judge 
Buildinpr.  Salt  Lake  City.  Utah  84111.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lime,  from 
points  In  Tooele  County,  Utah,  to  points 
In  Montana;  (2)  brick,  tile  and  clay 
products,  from  points  In  Morton  County, 
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N.  Dak.,  to  points  in  Montana  and 
Wyoming:  (3)  concrete  and  pumice 
block,  from  points  in  Montana,  to  points 
In  Wyoming;  (4)  brick,  tile,  clay  prod- 
ucts, stone,  concrete  products,  and  mate- 
rials and  supplies  used  in  the  installa- 
tion, and  application  thereof,  frwn 
points  in  Montana,  to  points  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  along  the 
Provinces  of  Alberta.  Saskatchewan, 
and  British  Columbia,  Canada;  (5)  lum- 
ber, lumber  mill  products,  asphalt, 
asphalt  products  and  flberboard.  from 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  along  the  Provinces  of  Alberta, 
Saskatchewan,  and  British  Columbia, 
Canada,  to  points  In  Washington, 
Oregon,  Idaho,  Montana,  and  North 
Dakota  restricted  against  the  transporta- 
tion of  commodities  originating  In  British 
Columbia.  \ 

(6)  Building  materms,  gypsum  and 
gypsum  products,  and  materials  and  sup- 
plies used  In  the  installation  and  applica- 
tion thereof,  from  the  plantslte  or  stor- 
age site  of  the  United  States  Gypsum 
Company  at  Heath,  Mont.,  to  points  In 
Idaho,  Montana,  Nebraska,  North  Da- 
kota, Oregon.  South  Dakota,  Wasixing- 
ton,  and  Wyoming:  (7)  gypsum  wall- 
board,  from  the  facilities  of  CSeorgia  Pa- 
cific Corporation  at  or  near  Lovell.  Wyo., 
to  points  in  North  Dakota  and  South  Da- 
kota; and  (8)  brlcfc,  tile,  clay  products, 
stone  and  concrete  prodv.cts  (except 
commtxiltles  In  bulk)  from  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada 
located  In  Idaho,  Montana  and  North 
Dakota,  to  points  In  Washington,  Ore- 
gon. Idaho,  Montana,  North  Dakota, 
Wyoming.  Colorado,  and  Utah. 

Note. — The  purposes  of  this  republica- 
tion are:  (A)  to  include  the  authority  de- 
scribed in  («)  through  (8)  above,  and  (B)  to 
correctly  indicate  that  applicant  seeks  con- 
version of  its  Permits  In  MO  136780  (Sub- 
Mos.  3,  7  and  9)  to  Certificates  of  Public  Con- 
venience and  Necessity,  as  it  pertains  to  (6) 
through  (8)  above.  Applicant  states  that  the 
requested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Great  Falls,  Mont. 

No.  MC  138375  (Sub-No.  11)  (Amend- 
ment) ,  filed  December  6,  1973,  published 
in  the  Fkdxral  Registu  issue  of  Janu- 
ary 24, 1974,  and  republished  as  8unended 
this  issue.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  90»  Brown  Street. 
P.O.  Box  398.  Fulton.  Mo.  65251.  Appli- 
cant's representative :  Larry  D.  Knox,  9th 
noor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products (except  hides,  skins,  and  com- 
modities In  bulk),  from  St.  Joseph,  Mo., 
to  points  In  Pennsylvania,  New  York, 
Ohio,  and  Maryland,  imder  contract  with 
Dugdale  Packing  Company. 

Note. — ^Tba  purpose  of  tbla  republication 
la  to  indicate  the  commodity  exceptions 
listed  above.  Common  control  may  be  In- 
volved. If  a  beftrlDg  !■  deemed  necessary,  v^ 
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pUcant  requests  It  be  held  at  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

No.  MC  138743  (Sub-No.  5)  filed  Feb- 
ruary 15.  1974.  AppUcant:  SNOWBALL, 
LTD.,  P.O.  Box  361,  Morton,  HI.  61550. 
Applicant's  representative:  Jacob  P.  Bil- 
Ug.  1126  16th  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Pipe, 
conduit,  cement  containing  asbestos 
fiber,  and  accessories  necessary  for  the 
installation  thereof,  from  the  plantslte 
and  storage  facilities  of  Certain-Teed 
Prcxiucts  Corp.  at  Hlllsboro,  Tex.,  to 
points  in  Arkansas,  Colorado,  Iowa,  Kan- 
sas, Louisiana,  Mississippi,  Ohio,  and 
Oklahoma,  under  contract  with  Certain- 
Teed  Products. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DO. 

No.  MC  136807  (Sub-No.  2) ,  filed  Feb- 
ruary 5,  1974.  Applicant:  TOM  ALEX- 
ANDER, doing  business  as  TOM  ALEX- 
ANDER &  SON,  P.O.  Box  5717.  Jackson. 
Miss.  39208.  Applicant's  representative: 
K.  Edward  Wolcott,  1600  First  Federal 
Building,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Power  tools,  stands; 
(2)  electric  motors;  and  (3")  industrial 
vacuum  cleaners,  from  the  plantslte  and 
warehouse  facilities  of  Rockwell  Inter- 
national, at  Tupelo,  Miss.,  to  points  in 
Arizona,  California,  New  Mexico,  Oregon, 
Utah,  and  Washington,  imder  contract 
with  Rockwell  International. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson, 
Miss.,  or  New  Orleans,  La. 

No.  MC  138844  (Sub-No.  1),  fUed 
February  4,  1974.  Applicant:  GAS  IN- 
CORPORATED, 95  E.  Merrimack  Street. 
Lowell.  Mass.  01853.  Applicant's  repre- 
sentative: John  R.  Sims.  Jr.,  1707  "H" 
Street,  Washington,  D.C.  20006.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  natural 
gas  (LNG) ,  between  points  In  the  United 
States  (except  Hawaii) . 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  129870  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  138869  (Sub-No.  4)  (Amend- 
ment), filed  January  7,  1974,  published 
In  the  Federal  Reoistkr  Issue  of  Febru- 
ary 14, 1974,  and  republished  as  amended 
this  issue.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 4481  Moreland  Avenue,  P.O. 
Box  321,  Conley,  Ga.  30027.  Applicant's 
representative:  Archie  B.  Culbreth,  Suite 
248,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vdilcle,  over  Irregular  routes,  transport- 
ing: Polypropylene  waste  (except  In 
bulk),  from  Hazlehurst,  Nashville,  and 
Bainbridge,  Ga.,  to  points  in  Cleveland. 
Ohio,  Ypsllantl,  Mich.,  and  Buffalo.  NY., 
under  contract  with  Patchogue-Plym- 
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outh  Company,  Hazlehurst,  Ga.,  and 
Charles  Pollock  &  Sons,  Inc..  Cleveland, 
Ohio. 

Note. — ^The  purpose  of  this  republication 
Is  to  add  Buflalo,  N.Y.,  as  a  point  of  destina- 
tion. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  139084  (Sub-No.  1),  filed  Feb- 
ruary 11,  1974.  AppUcant:  BIG  VALLEY 
SUPPLY  &  ENTERPRISES  LTD.,  4150 
P-14A  Street  SE.,  Calgary  25.  Alberta 
Canada.  Applicant's  representative: 
Charles  J.  Kimball,  2310  Colorado  State 
Bank  Building,  1600  Broadway,  Denver. 
Colo.  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting : 
Commodities  which,  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  handling;  self-propelled  articles 
(except  automobiles,  trucks,  and  buses), 
construction,  industrial  and  materials 
handling  machinery  and  equipTnent  and 
parts,  materials,  equipment,  supplies,  and 
attachments  for  and  used  in  connection 
with  the  above-described  commodities, 
between  points  in  the  United  States  (ex- 
cept Hawaii) ,  on  the  one  hand,  and,  on 
the  other,  all  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  including  all 
ports  of  entry  on  the  International 
Boundary  line  between  the  State  of 
Alaska  and  Canada,  restricted  to  traffic 
having  an  immediate  prior  or  subsequent 
movement  In  foreign  commerce. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133599  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
BUllngs.  Mont. 

No.  MC  139112  (Sub-No.  1) .  filed  Janu- 
ary 31.  1974.  Applicant:  CALEX  EX- 
PRESS, INC.,  149  Warden  Avenue, 
TrucksvUle,  Pa.  18708.  Applicant's  repre- 
sentative: Kameth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18708.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Air  distribution  products. 
(1)  between  the  plant  sites  of  Anemostat 
Products  Division,  Dynamics  Corporation 
of  America,  located  at  or  near  Scranton, 
Pa.,  and  Los  Angeles,  Calif.:  (2)  from  the 
plant  site  of  Anemostat  Products  Divi- 
sion, Dynamics  Corporation  of  America 
at  Scranton,  Pa.,  to  Salt  Lake  C^ty,  Utah, 
San  Francisco,  Calif.,  Seattle,  Wash.,  and 
Portland,  Oreg.";  and  (3)  from  the  plant 
site  of  Anemostat  Products  IXvlsion,  Dy- 
namics Corporation  of  America  at  Scran- 
ton, Pa.,  to  Job  and  construction  sites  in 
(Talifomia  (except  Los  Angeles  and  San 
PVancisco) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Philadel- 
phia, Pa. 

No.  MC  139140  (Sub-No.  2) ,  filed  Janu- 
ary 7,  1974.  Applicant:  M.  D.  SCHMTTT 
TRANSPORT,  INC.,  913  First  Street, 
West,  Independence,  Iowa  50644.  Appli- 
cant's representative :  Jack  H.  Blanshan, 
29  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motcM*  vehicle,  over 
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Irregular  routes,  transportiiig:  Hides, 
skins,  sicitches,  and  tails,  from  £>ubuque. 
Manchester,  and  Tama.  Iowa,  to  points 
in  Colorado.  Georgia.  Illinois,  Indiana. 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Pennsylvania.  Tennessee.  Tex- 
as, Vermont,  Virginia,  West  Virginia,  and 
Wisconsin,  restricted  against  the  trans- 
portation of  hides  from  Manchester, 
Iowa,  to  Chicago,  Dl.,  Milwaukee  and 
Pond  du  Lac,  Wis.,  Detroit  Mich.,  and 
Newark,  N.J. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Dl. 

No.  MC  139178  (Sub-No.  1) .  filed  Janu- 
ary 27,  1974.  Applicant:  REAL  LAVOEE. 
28  Frontenac  Street,  Coaticook,  Quebec, 
Canada.  Applicant's  representative: 
Adrien  R.  Paquette.  200  St.  James  Street, 
Montreal,  Quebec,  Canada.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregiilar  routes, 
transporting:  Lumber  and  wood  vrod- 
ucts,  from  those  Porte  of  Entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in 
Maine,  New  Hampshire.  Vermont,  and 
New  York,  to  points  in  Vermont.  Maine, 
New  Hampshire,  Massachusetts.  Con- 
necticut, New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland.  Virginia, 
Rhode  Island,  and  the  District  of  Colum- 
bia, under  a  continuing  contract  or  con- 
tracts with  Ferman  Lumber.  Inc. 

NoTx. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Montpelier, 
Vt.,  or  Albany,  N.Y. 

No.  MC  139350  (Sub-No.  1),  filed  Feb- 
ruary 4. 1974.  Applicant:  JORDAN  SAND 
AND  GRAVEL  CO..  INC.,  1300  West 
32nd.  Route  3.  Sedalia,  Mo.  65301.  Appli- 
cant's representative:  Luther  Jordan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Barytes  ore  (crude  bariiun 
sulfate) ,  in  bulk,  in  dimip  vehicles,  from 
points  In  Benton,  Csunden.  Franklin. 
Hickory,  Jefferson,  Miller,  Morgan,  and 
"Washmgton  Ccnmties  Mo.,  to  the  plant 
site  of  Sherwin  Williams  Company,  lo- 
cated at  or  near  Coffeyville,  Kans.,  under 
a  continuing  contract  or  contracts  with 
Sherwin  Williams  Company. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City,  Jef- 
ferson C\ty,  or  St.  Louis,  Mo. 

No.  MC  139465,  filed  December  21, 1973. 
Applicant:  THE  MARCUS  PAPER  COM- 
PANY, a  Corporation.  93  Wood  Street, 
West  Haven,  Conn.  06516.  Applicant's 
representative:  Gerald  E.  Marcus,  2531 
Whitney  Avenue,  Hamden,  Conn.  06518. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Rags,  from 
Springfield,  Mass.,  Poughkeepsie,  N.Y., 
Hartford.  Bridgeport.  New  Haven,  and 
West  Haven.  Conn.,  Providence,  RJ.,  to 
Scranton.  and  Philadelphia,  Pa.;  Brook- 
lyn, Ozone  Park,  and  Garden  City.  N.Y., 
imder  contract  with  Excellent  Clothing 


Export  Company  Inc.,  Max  Starkerman 
Rag  Dealer,  Cono  T.  Zunno,  Murachan- 
ian  Export  Co..  Inc..  and  Scranton  Wip- 
ing Cloth  Company.  Inc. 

Nor. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.T.,  or  New  Haven,  CTonn. 

No.  MC  139476  (Correction) .  filed  Jan- 
uary 22,  1974,  published  in  the  Federal 
Register  issue  of  February  28.  1974,  as 
No.  MC-139496,  and  republished  as  cor- 
rected this  Issue.  Applicant:  TWIN 
RIVERS  TRANSPORT,  INC.,  P.O.  Box 
709.  Wallace.  Idaho  83873.  Applicant's 
representative :  Alden  Hull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Mine,  mill,  smelter,  and  refinery  ma- 
chtnery,  equipment  and  supplies,  ore  and 
ore  concentrates,  metals,  chemicals,  pe- 
troleum products  in  packages,  coal,  coke, 
quarried,  and  rock  products,  and  con- 
tainers when  the  foregoing  commodities 
are  moving  therein,  between  points  in 
Washington,  Oregon.  Idaho.  California. 
Montana,  Wyoming.  Utah.  Colorado.  Ari- 
z<Hia,  New  Mexico,  Nevada,  and  Alaska 
under  contracts  with  The  Bunker  Hill 
Company  of  Kellogg,  Idaho,  Helca  Min- 
ing Company  of  Wallace,  Idaho,  and 
American  Smelting  and  Refining  Co.  of 
Wallace,  Idaho. 

Not*. — The  purpose  of  this  republication  Is 
to  Indicate  the  correct  Docket  Number  as- 
signed to  this  proceeding  In  No.  MC;-139476. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Spokane,  Wash. 

No.  MC  139516.  filed  February  4,  1974. 
Applicant:  JENBONS  TRUCK  LINE, 
INC..  R.R.  3,  Box  697,  Jeffersonville,  Ind. 
47130.  Applicant's  representative:  E.  A. 
DeVine  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  1b  dealt  in  by  manufacturers  and  dis- 
tributors of  panels,  paneling,  shelving, 
mantels,  and  beams,  and  related  decora- 
tive items  (except  commodities  in  bulk), 
from  Lodl,  HJ.,  and  Deer  Park.  N.Y.,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois.  Indiana,  Iowa. 
Elansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana. Nebraska.  Nevada,  New  Mexico. 
North  Dakota.  Ohio.  Oklahoma.  Oregon, 
South  Dakota.  Tennessee.  Texas.  Utah. 
Washington,  Wisconsin,  and  Wyoming. 

NoTX. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  tt  be  held  at  Washington,  D.C. 

No.  MC  139540,  filed  Febniary  «,  1974. 
Applicant:  TOM  E.  TUCKER,  1C18 
Grac«,  Spokane,  Wash.  99205.  Applicant's 
representative:  Donald  A.  EMcson,  708 
Old  National  Bank  Building,  Spokane, 
Wash.  99201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Machinery  and  equipment;  and  (2) 
parts,  supplies,  and  accessories  for  ma- 
chinery and  equipment,  between  points 
in  Spokane  County,  Wash.,  and  the  ports 


of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, located  at  or  near  Eastport.  Idaho, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
la  for^gn  commerce. 

Non:. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Spo- 
kane or  Seattte,  Wash.,  or  Portland.  Oreg. 

No.  MC  139542.  filed  February  4.  1974. 
AppUcant:  HUGH  O'REILLY.  5190  Hous- 
ton Road.  Macon.  Ga.  31206.  Applicant's 
representative:  T.  Baldwin  Martin.  P.O. 
Box  4987,  700  Home  Federal  Building, 
Macon,  Ga.  31208.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cow  hides.  In  van  refrigerated  trail- 
ers, in  bulk,  from  G.  Bernd  Company  in 
Macon,  Ga.,  to  points  in  Houston.  Laredo. 
Brownsville,  and  Galveston,  Tex.,  Mil- 
waukee, Wis.,  and  Boston,  Mass..  under 
contract  with  G.  Bemd  Company,  Macon. 
Ga. 

No«.— If  a  beartag  k  deemed  necessary, 
applicant  vequesfta  tt  be  held  at  Macon  or 
Atlanta.  Oa. 

No.  MC  139543.  filed  February  4.  1974. 
Applicant:  UOLASSBS  TRANSPORT- 
ERS, INC.,  1865  North  Foster  Drive, 
Baton  Rouge,  La.  70806.  Apidicant's  rei>- 
resentatlve:  James  R.  Coxe,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  hulk,  packaged,  and  sacked 
flour,  from  Port  Allen,  La.,  to  points  in 
Louisiana,  Mississippi,  Alabama,  Texas, 
and  Florida,  imder  contract  with  Sea- 
board Allied  Milling  Corporation.  Port 
Allen,  La. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  New  Orleans, 
La.,  or  Washington,  D.C. 

Passkncer  Afpucations 

No.  MC  1515  (Sub-No.  192),  filed 
February  4,  1974.  Applicant:  GREY- 
HOUND LINES,  INC.,  Greyhound  Tower, 
Phoenix,  Ariz.  85077.  Applicant's  repre- 
sentative: Anthony  P.  Carr,  1400  West 
Third  Street,  CHeveland,  Ohio  44113.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  arid 
their  baogage  and  express  and  newspa- 
pers. In  the  same  vehicle  with  passengers, 
between  Lincoln  Tuxmel  Interchange  and 
Delaware  Memorial  Bridge  Interchange 
on  the  New  Jersey  Turnpike,  serving  the 
Intermediate  points  between  the  Newark- 
Jersey  Cl^  Interchange  and  the  New 
Brunswick  Interchange,  Including  said 
Interchanges  and  serving  Interchange 
No.  5  as  an  Intermediate  point  in  con- 
nection with  carrier's  authorized  regular 
route  operations  between  the  Lincoln 
Tunnel  Interchange  and  Delaware  Me- 
morial Bridge  Interchange  on  the  New 
Jersey  Turnpike:  From  Lincohi  Tunnel 
Interchange  over  the  New  Jersey  Turn- 
pike to  the  Delaware  Memorial  Bridge 
Interchange  and  return  over  the  same 
route,  restricted  against  the  transporta- 
tion of  any  traffic  originating  In  New 
York,  N.T..  deattned  to  Newack.  N.J..  or 
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originating  In  Newark,  N.J.,  destined  to 
New  York  City,  N.Y.,  except  on  carriers* 
Intercity  schedules  which  neither  origi- 
nate nor  terminate  at  a  point  in  New 
Jersey,  and  further  restricted  against 
transportation  from  or  to  Interchange 
No.  5  of  the  New  Jersey  Turnpike,  which 
originates  at  or  Is  destined  to  Philadel- 
phia, Pa.,  or  New  York,  N.Y. 

Note. — Common  control  may  bo  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Philadelphia,  Pa. 

No.  MC  1515  (Sub-No.  193),  filed 
February  14,  1974.  AppUcant:  GREY- 
HOUND LINES,  INC..  Greyhound  Tower, 
Phoenix.  Ariz.  85077.  Applicant's  rep- 
resentative: R.  M.  Hannon,  371  Market 
Street,  San  Francisco.  Calif.  94106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes.'  transporting:  Passengers  and 
their  baggage  and  express  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers, between  the  junction  of  U.S.  High- 
way 91  and  Interstate  Highway  15,  at 
Llttlefleld,  Ariz.,  and  St.  George.  Utah: 
From  the  junction  of  U.S.  Highway  91 
and  Interstate  Highway  15,  over  Inter- 
state Highway  15  to  junction  of  Inter- 
state Highway  15  and  Bluff  Street,  thence 
over  Bluff  Street  to  St.  George,  Utah. 

Note. — Common  control  may  be  Involved. 
Applicant  presently  holds  the  requested  au- 
thority In  MC  1515.  Deviation  No.  667.  Appli- 
cant will  cancel  Devlatloa  No.  667  concur- 
rently with  the  granting  of  this  requested 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St. 
Oeorge.  Utah. 

No.  MC  139343  (Sub-No.  2)  (Correc- 
tion), filed  December  17.  1973.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 14,  1974,  as  No.  MC-139451,  and  re- 
published  as  corrected  this  issue.  Appli- 
cant: MEXICOACH,  INC.,  1050  Kettner. 
Ave.,  San  Diego.  Calif.  92101.  Applicant's 
representative:  Frederick  J.  Kling,  1901 
Avenue  of  the  Stars  No.  1600,  Los 
Angeles,  Calif.  90066.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  be- 
tween the  Amtrak  Depot,  San  Diego  and 
the  Port  of  Entry  on  the  International 
Boimdary  line  between  the  United  States 
and  the  Republic  of  Mexico  legated 
at  or  near  San  Ysldro.  Calif.:  From  the 
Amtrak  Depot  in  San  Diego  at  Broad- 
way and  Kettner  east  over  Broadway  to 
Jimction  N.  India  Street,  thence  east  over 
N.  India  Street  to  the  southern  approach 
to  Interstate  Highway  5,  thence  over 
Interstate  Highway  5  to  Ssui  Ysldro, 
Calif.,  and  return  over  the  same  route, 
serving  no  Intermediate  points,  restricted 
to  the  transportation  of  passengers  and 
their  baggage  having  a  prior  or  subse- 
quent transportation  by  rail  only. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  Docket  Number 
assigned  to  this  proceeding  In  No.  MC-1 39343 
(Sub-No.  2).  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  Los 
Angeles  or  San  Diego.  Calif. 

No.  MC  125570  (Sub-No.  4),  filed  Jan- 
nary  2,  1974.  Applicant:  WHITIKS 
TRANSPORTATION.  INC..  P.O.  Box  34, 
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Siren,  Wis.  64872.  Applicant's  represent- 
ative: George  W.  Benson.  P.O.  Box  33, 
Siren,  Wis.  54872.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  be- 
tween Des  Plalnes,  HI.,  and  Hayward, 
Wis.;  from  Des  Plalnes  over  Interstate 
Highway  90  to  Madigpn,  Wis.,  and  junc- 
tion Interstate  Highway  94,  thence  over 
Interstate  Highway  90-94  to  Osseo,  Wis., 
and  junction  Wisconsin  Highway  27, 
thence  over  Wisconsin  Highway  27  to 
Hayward  and  return  over  the  same  route. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  an  unspeci- 
fied point  In  Wisconsin  or  Minnesota. 

Broker  Application 

No.  MC  130229.  filed  January  21,  1974. 
Applicant:  LEANDER  E.  TUTTLE,  doing 
business  as  TRUCK  TRANSPORTA- 
TION SERVICES  OF  MAINE,  Leander's 
Motel,  Route  No.  1,  Presque  Isle,  Maine 
04769.  Applicant's  representative:  Peter 
L.  Murray,  30  Exchange  Street,  Portland. 
Maine  04111.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Presque  Isle, 
Maine,  to  sell  or  offer  to  sell  to  common 
motor  (jarrier  service,  the  transportation 
of  fresh,  frozen,  and  processed  fruits, 
vegetables  and  potato  products,  (1)  from 
points  in  Arrostook  County,  Maine;  (2) 
from  points  of  entry  on  the  International 
Boundary  between  the  United  States  and 
Canada,  located  in  Maine;  and  (3)  from 
Portland,  Maine,  to  points  in  the  United 
States  (except  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Cormectlcut, 
Rhode  Island,  Alaska,  and  Hawsiii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Bangor  or  Portland,  Maine. 

Water  Carrier  Applications 

No.  W-1263  Sub-4,  filed  March  5,  1974. 
Applicant:  NEW  ENGLAND  STEAM- 
BOAT LINES,  INC.,  Steamboat  Landing, 
Haddam,  Conn.  06438.  Applicant's  repre- 
sentative: J.  Raymond  Clark,  1250  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036.  Authority  sought  to  engage  In  op- 
eration, in  Interstate  or  foreign  com- 
merce as  a  common  carrier  by  water  in 
the  transportation  of  possengrers,  in 
round-trip  scheduled  excursion  cruises 
between  Mlddletown,  Haddam,  Chester. 
Essex,  E^ast  Haddam.  Deep  River,  and 
Old  Saybrook,  Conn.,  on  the  one  hsuid, 
and,  on  the  other,  Sag  Harbor,  N.Y. 
(ports  or  points  on  the  Connecticut  River 
and/ or  Long  Island  Soimd). 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford  or 
Mlddletown,  Coon. 

No.  W-1275,  fUed  February  19,  1974. 
AppUcant:  HOVERTRANSPORT,  INC., 
955  Main  Street,  Bridgeport,  Corm.  06604. 
Applicant's  representative:  Robert  J. 
Weldon,  164  Seaside  Avenue.  Bridgeport, 
Conn.  06605.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  water 
in  the  transportation  of  passengers  In 
regular  and  charter  operations  along  the 
Long  Island  Sound  8^  points  in  Connec- 
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tlcut  and  New  York  and  along  the  East 
River  at  points. in  New  York  as  follows: 
Between  Bridgeport  and  Stamford  (Long 
Island  Sound),  Conn,,  and  Rye  (Long 
Island).  Northport  (Long  Island),  Glen 
Cove  (Long  Island),  60th  St.  Heliport 
(East  River),  34th  St.  Heliport  (East 
River),  South  Street  Seaport  (East 
River),  Downtown  Manhattan  Heliport 
(East  River),  and  LaGuardia  Airport 
(East  River) ,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Haven 
or  Hartford,  Conn. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-6454  Piled  3-20-74:8:45  am] 


[Amdt.  1;  Twelfth  Revised  Exemption  No.  l?f 

ATLANTIC  AND  WESTERN  RAILWAY  CO. 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

March  18,  1974. 
It  appearing,  that  the  Commission,  on 
March  6,  1974,  Issued  Service  Order  No. 
1174    applicable    to    all    plain    boxcars 
owned  by  the  following  railroads: 

Atlantic  and  Western  Railway  Company 

Pickens  Railroad  Company 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road Company 

Roscoe,  Snyder  and  Pacific  Railway  Company 

Vermont  Railway,  Inc. 

WellsvUle,  Addison  Ac  Oaleton  Railroad 
Corporation 

that  the  provisions  of  Service  Order  No, 
1174  contain  similar  provisions  applicable 
to  these  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  provisions  of  Twelfth  Re- 
vised Exemption  No.  12  to  the  Manda- 
tory Car  Service  Rules  ordered  in  Ex 
Parte  No.  241  are  hereby  suspended  until 
further  order  of  this  agent. 

Effective:  March  10,  1974. 

Issued  at  Washington,  D.C,  March  6, 
1974. 


Interstate  Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

(FR  Doc. 74-6584  PUed  3-20-74; 8: 45  am] 


[seal] 


(Twelfth  Revised  Exemption  No.  12] 

ATLANTIC  AND  WESTERN  RAILWAY  CO. 
ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

March  18.  1974. 
It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
under  present  conditions,  there  Is  vir- 
tually no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  Idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 


FEDERAL  REGISTER,  VOL  39,  NO.   56— THURSDAY,  MARCH  21,   1974 


10698 


NOTICES 


shipments  to  points  remote  from  the  car 
owners;  and  tliat  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
OfiBcial  Railway  Equipment  Register, 
ICC.  R.E.R.  No.  390,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
Ka),  2(a),  and  2(b). 

Atlantic  and  Western  Railway  Company  Re- 
porting marks:  ATW 


•Pickens  Railroad  Company  Reporting 
marks:   PICK 

Richmond.  Fredericksburg  and  Potomac  Rail- 
road Company  Reporting  marks:  RFP 

Roscoe,  Snyder  and  Pacific  Railway  Company 
Reporting  marks:  RSP 

Vermont  Railway,  Inc.  Reporting  marks:  Rut 
or  VTR 

WeUsvllle,  Addison  &  Galeton  Railroad  Cor- 
poration Repwrtlng  marks:  WAG 

Effective  March  1,  1974,  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  March  1, 
1974. 

IWTERSTATE  COBniEKCi: 

Commission, 
[SEAL]  R.  D.  Pfahler. 

Agent. 
I  PR  Doc.74-«585  PUed  3-20-74:8:45  am) 


(AB-77) 


BANGOR  AND  AROOSTOOK  RAILROAD  CO. 

Abandonment  Between  Monticello  and 
Bridgewater,  Maine 

March  18, 1974. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
stafT-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding,  because  this  proceeding  doe^ 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  19€9  (42  U.S.C.  5  4321),  et  seq.,  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
It  Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Aroostook  County,  Maine, 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commission 
that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 


pubUc  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  D.C..  this  13th 
day  of  March,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

(seal)  Robert  L.  Oswald, 

Secretary. 

Bangor  and  Aroostook  Railroad  Com- 
pany Abandonment  Between  Monti- 
cello  and  Bridgewater,  Maine 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  13,  1974,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Bangor  and  Aroostock  Railroad  Com- 
pany between  Monticello  and  Bridge- 
water,  Aroostock  County,  Maine,  a  dis- 
tance of  10.11  miles,  if  approved  by  the 
Commission,  does  not  represent  r.  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NSPA)  (42 
U.S.C.  S  4321,  et  seq.).  and  that  prepa- 
ration of  a  detailed  environmental  im- 
pact statement  will  not  be  required  im- 
der  section  4332(2)  (C)  of  NEPA. 

It  wsis  concluded,  among  other  things, 
that  abamdonment  of  this  portion  of  the 
line  will  have  little  if  any  effect  on  the 
area's  economy.  The  railroad  will  leave 
the  right-of-way  Intact  for  possible  fu- 
ture use  for  passenger  or  freight  rail 
service.  In  addition,  there  is  a  possibility 
that  the  right-of-way  will  be  used  for  the 
present  as  a  snowmobile  trail.  The  deter- 
mination was  based  urwn  the  staff  prep- 
aration and  consideration  of  an  envi- 
ronmental threshold  assessment  siurey, 
which  Is  available  for  public  Inspection 
upon  request  at  the  Interstate  Commerce 
Commission,  Office  of  Proceedings,  Wash- 
ington, D.C.  20423;  telephone  202-343- 
6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  5, 1974. 

(FR  Doc.74-6583  Piled  3-20-74:8:45  am] 


•Addition. 

•  ••Chicago  &  nilnols  Midland  Railway 
Company  and  Tbe  La  Salle  and  Bureau 
County  RaUroad  Company  eliminated. 


I  Exemption  No.  65 1 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Exempbon  Under  Mandatory  Car  Service 
Rules 

March  18, 1974. 
It  appearing,  that  there  is  an  emer- 
gency movement  of  military  supplies 
from  Ft.  Estill.  Kentucky,  to  Leland, 
North  Carc^na;  that  the  originating  car- 
rier has  insufficient  system  cars  of  suit- 
able dimensions  immediately  available 
for  loading  with  this  traffic;  that  suffi- 
cient cars  of  other  ownerships  having 
suitable  dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on  Its 
connections;  and  that  compliance  with 


Car  Service  Rules  1  and  2  would  prevent 
the  timely  assembly  and  use  of  such  cars. 
It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  the  Car  Service  Ihvlsion  of  the  Asso- 
ciation of  American  Railroads  is  author- 
ized to  direct  the  movement  to  the  Louis- 
ville and  Nashville  Railroad  Company, 
the  railroads  designated  by  the  Car  Serv- 
ice Division  are  authorized  to  move  to, 
and  the  Louisville  and  Nashville  Railroad 
Company  is  authorized  to  accept,  assem- 
ble, and  load  not  to  exceed  one  hundred 
(100)  empty  cars  with  militai-y  supplies 
from  Ft.  Estill,  Kentucky,  to  Leland, 
North  Carolina,  regardless  of  the  provi- 
sions of  Car  Service  Rules  Kb),  2(<i), 
2(d).  or  2(e). 

Effective:  March  1. 1974. 

Expires:  March  15. 1974. 

Issued  at  Washington.  D.C,  March  1, 
1974. 

interstar  commerce 
Commission, 
[SEAL]  R.D.  Pfahler, 

Agent. 
I  PR  Doc.74-«586  PUed  3-20-74:8:45  am) 


[NoUce  471 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206(a) .  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
5?peciflcally  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  ai^lica- 
tion.  A»  provided  in  the  Commissiosa  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  April  20. 
1974.  Piu^uant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-74984.  By  order  entered 
March  14.  1974,  the  Motor  Carrier 
Board  approved  the  transfer  to  Joseph 
F.  Principe,  doing  business  as  Two  Na- 
tion Tourism,  Niagara  PaDs,  N.Y.,  of  the 
operating  rights  set  forth  In  Certificate 
No.  MC-1 16670,  issued  June  23,  1959.  to 
Niagara  Treasure  Tours,  Inc.,  Niagara 
Falls,  N.Y.,  authorizing  the  transporta- 
tion of  passengers  and  their  baggage, 
in  special  operations,  in  round-trip 
sightseeing  or  pleasure  tours.  limited  to 
the  transportation  of  not  more  than 
eight  passengers  In  any  one  vehicle,  but 
not  Including  the  driver  thereof  and  not 
including  children  imder  ten  years  of 
age  who  do  not  occupy  a  seat  or  seats, 
in  seasonal  operations  between  April  15 
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and  November  1,  of  eacU  year,  begin- 
ning and  ending  at  Niagara  Falls,  N.Y., 
and  points  in  Niagara  County,  N.Y., 
within  six  miles  thereof,  and  extending 
to  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  at  Niagara  Falls 
and  Lewiston.  N.Y.  Ralph  A.  Boniello,  770 
Main  Street  at  Cedar  Ave..  Niagara 
Falls.  N.Y.  14301.  attorney  tor  applicants. 

No.  MC-FC-74996.  By  order  of 
March  15.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Mid-Atlantic 
Transportation  Co..  a  corporation.  Eliz- 
abeth, N.J..  of  a  portion  of  the  operat- 
ing rights  in  Certificate  No.  MC-135127 
issued  March  25.  1971.  to  Green  Brook 
Transportation  Co..  Inc..  Boimd  Brook, 
N.J.,  authorizing  the  transportation  of 
general  commodities,  witto  exceptions, 
between  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  on  tlie  one  hand,  and, 
on  the  other,  points  in  Hudson.  Bergen. 
Passaic,  Essex,  Somerset,  Union,  and 
Middlesex  Counties,  N.J.  A.  David  Mill- 
ner,  744  Broad  St.,  Newark.  N.J.  07102, 
attorney  for  applicants. 

No.  MC-FC-74997.  By  order  of 
March  15,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  D  &  S  Express, 
Inc.,  Boimd  Brook,  N.J.,  of  a  portion 
of  the  operating  rights  In  Certificate  No. 
MC-135127  issued  March  25,  1971,  to 
Green  Brook  Transportation  Co.,  Inc.. 
Green  Brook,  N.J.,  authoriting  the  trans- 
portation of  general  and  specified  com- 
modities from,  to.  and  between  rculous 
specified  points  and  arews  in  New  York 


NOTICCS 

and  New  Jersey.  A.  David  Mmner,  744 
Broad  St.,  Newark.  N.J.  07102,  attorney 
for  applicants. 

No.  MC-PC-75008.  By  order  of  March 
15,  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Connectlciit 
Tours.  Incorporated.  New  Haven.  Conn., 
of  License  No.  MC:-130140  Issued  October 
2,  1972  to  Louise  (Verrecchia)  Gamber- 
della.  doing  business  as  Louise  Gamber- 
della.  New  Haven,  Conn.,  authorizing  It 
to  engage  In  operations  as  a  broker  of 
passengers  and  their  baggage,  in  round 
trip  special  and  charter  operations  be- 
ginning and  ending  at  points  in  New 
Haven  County,  Conn.,  and  extending  to 
points  in  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania,  and 
the  District  of  Columbia.  Palmer  S.  Mc- 
Gee,  Jr.,  One  Constitutional  Plaza,  Hart- 
ford, Conn.,  06103,  attorney  for  appli- 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-a579  Filed  3-20-74:8:45  am] 


REQUESTS  FOR  CERTIFICATION  OF 
COMMISSION  RECORDS 

March  18,  1074. 
Because  of  the  extreme  fiuctuations  in 
the  number  of  requests  for  certification 
of  Commission  records  which  sometimes 
occasions  a  severe  backlog  in  the  Certifi- 
cation Unit  of  the  Office  of  the  Secretary, 
and  In  order  to  assure  the  requesting  par- 
ties that  their  material  will  be  available 
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on  a  timely  basis,  as  well  as.  to  enable 
the  Secretary's  Office  to  control  the 
workflow  iJfocess  in  the  Certification 
Unit,  the  foUoivtng  time  schedule  should 
be  followed  by  parties  making  requests 
for  certification: 

(a)  1-50  pages,  minimum  of  (5)  five 
working  days. 

(b)  51-200  pages,  minimum  of  (15) 
fifteen  working  days. 

(c)  201  and  above,  minimum  of  (30) 
thirty  working  days. 

The  Secretary's  Office  wishes  to  reit- 
erate its  position  with  respect  to  the 
manner  in  which  material  should  be  pre- 
pared for  submission  to  the  Secretary  for 
certification: 

(1)  All  records,  transciipts.  exhibits, 
protests,  exceptions,  replies,  etc.,  must 
be  free  of  all  marks  (ink  or  pencil,  etc.) 
except  for  corrections  as  indicated  in 
the  official  file. 

(2)  Records  must  be  grouped  in  the 
same  order  as  the  official  docket  files 
kept  at  the  Commission,  and  not  in  a 
disarranged  or  random  manner. 

(3)  It  is  recommended  that  parties  fil- 
ing suits  against  the  Commission  request 
the  certification  of  the  record  at  the  same 
time  court  action  is  instituted. 

No  assurance  of  timely  certification 
will  be  given  for  requests  that  fail  to  meet 
the  requirements  stated  above  and  all 
persons  are  advised  to  prepare  and 
schedule  their  requests  accordingly. 

[seal]  Robert  L.  Osv^talo, 

Secretary. 

(PR  Doc.74-e581  Piled  3-20-74:8:45  am) 
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RECORD  RETENTION  GUIDE 


OFFICE  OF  THE  FEDERAL  REGISTER 

GUIDE  TO  RECORD  RETENTION  REQUIREMENTS 

REVISION  AS  OF  JANUARY   1,   1974 

This  is  a  Guide  in  digest  form  to  the  provisions  of 
Federal  laws  and  regulations  relating  to  the  keeping  of 
records  by  the  public.  It  tells  the  user  (1)  what  records 
must  be  kept,  (2)  who  must  keep  them,  and  (3)  how 
long  they  must  be  kept. 

The  Guide  is  derived  from  the  laws  published  in  the 
United  States  Code,  as  amended  by  laws  enacted  during 
1973,  and  from  the  regulations  published  in  the  Code  of 
Federal  Regxilations,  as  amended  in  the  daily  issues  of 
the  Federal  Register  through  December  31,  1973. 

The  Guide  is  prepared  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Service,  Gen- 
eral Services  Administration  and  published  in  the  CFR 
volume  entitled  "Finding  Aids." 


Coverage 

In  preparing  the  Guide  it  was  neces- 
sary to  establish  boimdaries  in  order  to 
keep  it  from  going  beyond  its  intended 
purpose.  The  nature  of  these  boimdaries 
is  outlined  below. 

As  indicated  by  its  name,  the  Guide 
adheres  strictly  to  the  retention  of 
records.  It  does  not  cover  such  matters 
as  the  furnishing  of  reports  to  Govern- 
ment agencies,  the  filing  of  tax  retvuns, 
or  the  submission  of  supporting  evidence 
with  applications  or  claims. 

The  Guide  is  limited  to  provisions 
which  apply  to  a  class.  Requirements 
applying  only  to  named  individuals  or 
bodies  have  been  omitted. 

The  Guide  is  confined  to  requirements 
which  have  been  expressly  stated.  In 
many  laws  and  regulations  there  is  an 
implied  responsibility  to  keep  copies  of 
reports  and  other  papers  furnished  to 
Federal  agencies,  and  to  keep  related 
working  papers.  Such  implied  require- 
ments have  not  been  included  in  the 
Guide. 

The  following  types  of  requirements 
have  also  been  excluded  from  the  Guide: 
(1)  Requirements  as  to  the  keeping 
of  papers  furnished  by  the  Government, 
such  as  passports,  licenses,  permits,  etc., 
imless  they  are  closely  related  to  other 
records  which  must  be  kept. 


(2)  Requirements  as  to  the  display  of 
posters,  notices,  or  other  signs  in  places 
of  business. 

(3)  Requirements  contained  in  Indi- 
vidual Government  contracts,  unless  the 
contracts  are  incorporated  in  the  Code 
of  Federal  Regulations. 

Arrangement 

The  digests  of  recordkeeping  provi- 
sions comprising  the  Guide  are  grouped 
imder  the  Departments  or  Independent 
agencies  which  impose  or  administer 
them  (see  "Contents") .  Individual  items 
are  nimibered  to  simplify  indexing. 

In  general,  the  items  retain  their  orig- 
inal numbers  from  year  to  year.  Renum- 
bering occurs  only  after  a  major  revision 
of  the  material  and  is  so  indicated  in 
brackets  after  the  name  of  the  agency 
involved.  Individual  Items  revised, 
amended,  deleted,  or  added  are  shown  in 
brackets  following  the  item  heading. 

Two  supplements  to  the  Guide  contain 
generalized  information  about  certain 
requirements  under  the  Second  War 
Powers  Act  of  1942  and  detailed  Infor- 
mation on  requirements  imposed  by  the 
Federal  Aviation  Administration  relative 
to  the  availability  of  credentials  for 
Inspection. 

An  Index  to  the  Guide  follows  the  last 
supplement. 


NOTICE 

T?ie  Guide  to  Record  Retention  Requirements  does  not  fmve  the  effect  of 
law.  regulation,  or  ruling.  It  is  publisfied  as  a  guide  to  legal  requirements 
that  appear  to  be  in  effect  as  of  January  1, 1974. 
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I.  DEPARTMENT  OF 
AGRICULTURE 

1.  Foreign  Agricultural  Service 

I.l      Persona     importing    certain    dairy 
commodities. 

To  keep  records  of  importatioris  and 
of  the  transactions  relating  to  the  pro- 
curement and  disposition  of  such  com- 
modities. 

Retention  period:  Not  less  than  2  years 
subsequent  to  the  end  of  the  quota  period 
during  which  the  Importation  was  made. 
7  CFR  6.28 

2.   Agricultural       Marketing       Service 

2.1  Oraiifie     and     grapefruit     handlers. 

To  maintain  records  of  fruit  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period :  At  least  2  succeeding 
years.  7  CFR  906.51:  as  may  be  pre- 
scribed by  the  marketing  committee,  7 
CFR  912.60.  913.50,  914.50 

2.2  Central  marketing  orguniTiutions. 

To  keep  records  regarding  allotment 
transactions  for  lemon  handlers 

Retention  period:  3  years  7  CPR 
910.62 

2.3  Lime  handlers. 

To  maintain  records  of  limes  received 
and  disposed  of  in  order  to  verify  reports 
submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing fiscal  years.    7  CPR  911.60 

2.4  Nectarine   handlers. 

To  keep  records  of  nectarines  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing fiscal  years.    7  CFR  916.60 

2..>      Pear,    plum,    and    peach    handler.^. 

To  maintain  records  of  fruit  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  3  succeed- 
ing years.     7  CFR  917.50,  921.60,  931.60 

2.6  Apricot   handlers. 

To  maintain  records  of  apricots  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  922 .60 

2.7  Cherry  handlers. 

To  maintain  records  of  cherries  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  923.60,  930.63 

2.8  Fresh  prune  handlers. 

To  maintain  records  of  prunes  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  924.60,  935.60 

2.9  Potato  handler!*. 

To  keep  records  of  potatoes  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 


Retention  period:  At  least  2  succeed- 
ing years.  7  CFR  946.70,  947.80,  948.80. 
950.80.  953.75 

2.10  Onion  handlers. 

To  maintain  records  of  onions  received 
and  disposed  of  as  may  be  necessary  to 
verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.  7  CPR  958.65.  959.80 

2.11  I'oiniilo   handlers. 

To  maintain  records  of  tomatoes  re- 
ceived and  disposed  of  as  may  be  neces- 
sary to  verify  the  reports  submitted 
thereon. 

Retention  period:  At  least  2  succeed- 
ing years.     7  CFR  965.80.  966.80 

2.12  Papaya  handlers. 

To  maintain  records  of  papayas  re- 
ceived and  disposed  of  by  handler  as 
may  be  necessary  to  verify  reports 
requested. 

Retention  period:  2  years.  7  CPR 
928.60 

2.1.3      I.<-tlnre  handli-m. 

To  maintain  records  of  lettuce  re* 
ceived  and  disposed  of  as  may  be  neces- 
sary to  verify  reports  submitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.  7  CFR  971.80 

2. 1 3a      Celery  producers  and  handlers. 

To  maintain  records  to  substantiate 
the  reports  required  by  the  committee. 

Retention  period :  Not  less  than  1  year 
after  end  of  season.  7  CFR  967.71 

2.11     .Xliiiond  handlers. 

To  keep  records  showing  details  of 
receipt  of  aimonds,  withholdings,  sales, 
shipments,  inventories,  reserve  disposi- 
tion, and  other  pertinent  Information  In 
respect  to  operations. 

Retention  period:  2  years  after  end  of 
crop  year  to  which  such  records  apply. 
7  CPR  981.70 

2.1.')      .Almond  handlers.  [Amended] 

To  keep  copies  of  receipts  they  have 
Issued  for  almonds  received  for  their  own 
accounts. 

Retention  period :  2  years  after  end  of 
crop  year  to  which  such  records  apply. 
7  CFR  981.71.  981.471  (retention:  981.70) 

2.16  Filbert  handlers. 

To  keep  records  of  shelled  and  In- 
shell  filberts  received  and  disposed  of 
as  prescribed  by  Filbert  Control  Board. 

Retention  period:  2  years  after  end  of 
fiscal  year  in  which  transaction  occurred. 
7  CFR  982.71 

2.17  Walnut   handlers. 

To  keep  records  of  shelled  and  in- 
shell  walnuts  sind  walnut  material  re- 
ceived, held,  and  disposed  of. 

Retention  period:  2  years  after  end 
of  marketing  year  in  which  transactions 
are  completed.  7  CFR  $84.80,  984.464, 
984.480 

2.18  Date  handlers. 

To  maintain  records  of  the  receipt, 
holding,  handling,  withholding,  and  dis- 
position of  dates. 


Retention  period :  At  least  2  years  sub- 
sequent to  termination  of  each  crop  year. 
7  CFR  987.68,  987.168 

2.19  Raisin  handler*. 

To  keep  records  as  prescribed  by  the 
Raisin  Administrative  Committee,  of 
raisins  received,  acquired,  stored,  sold, 
and  otherwise  disposed. 

Retention  period:  At  least  2  years  after 
the  termination  of  the  crop  year  in  which 
the  transactions  occurred.  7  CPR 
989.76,  989.77.  989.176 

2.20  Olive  handlers. 

To  maintain  records  of  olives  acquired, 
held,  and  disposed  of  as  may  be  pre- 
scribed by  the  Olive  Administrative 
Committee  and  needed  by  it  to  perform 
its  functions. 

Retention  period:  At  least  2  years 
beyond  the  crop  year  In  which  the  trans- 
action occm-red.  7  CFR  932.61 

2.21  Prune  handlers. 

To  keep  records  of  primes  received. 
held,  and  disposed  of  as  prescribed  by 
the  Pnme  Administrative  Committee. 

Retention  period:  At  least  2  years  after 
the  end  of  the  crop  year  in  which  the 
transaction  occurred.  7  CFR  993.74, 
993.174 

2.21a      Cranberry  handlers. 

To  maintain  records  of  all  cranberries 
acquired,  withheld  from  handling, 
handled  or  otherwise  disposed  of  as  will 
substantiate  the  required  reports. 

Retention  period :  Not  less  than  3  years 
after  termination  of  the  crop  year  in 
which  the  transaction  occurred  or  for 
such  lesser  period  as  the  committee  may 
direct.     7  CFR  929.61 

2.2Ib      Peanut  handlers,  [.\dded] 

To  maintain  such  records  of  peanuts 
received,  held,  and  disposed  of  by  him, 
as  will  substantiate  any  required  reports. 

Retention  period :  At  least  2  years  be- 
yond the  crop  year  of  their  applicability. 
Marketing  Agreement  146  ^30  PR.  9402" 

2.21c      Hops  handlers. 

To  maintain  such  records  of  hops  han- 
dled or  held  as  will  substantiate  the  re- 
quired reports. 

Retention  period:  At  least  2  years 
after  end  of  marketing  year.  7  CPR 
991.61 

2.21  d      Handlers   (including  each  subsid- 

iary and  affiliate  thereof)  of  Type  62 
Shade  Tobacco. 

To  keep  such  books  and  records  as  will 
clearly  show  the  details  of  the  re8i>ectlve 
person's  handling  of  tobacco,  including, 
but  not  limited  to.  Identification  of  the 
grower  of  the  tobacco  and  the  field  in 
which  produced.  

Retention  period:-  5  years.  7  CPR 
1201.60. 1201.130 

2.22  Shipper*  handling  fmita  aind  Teg*. 
tables  corcred  by  exemption  certifi- 
cate* onder  marketing  order  pro- 
grams. 

To  keep  records  of  such  shipments. 

Retention  period:  Not  specified,  except 
for  tomatoes  (at  least  2  succeeding 
years) .  7  CFR  917.141,  951.80.  966.80 
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(Certificate  (record)  returned  after 
shipment  of  commodities  (pears, 
grapes).)   7  CFR  926.122,  927.125 

2.23  Commission  merchants,  dealer*, 
and  brokers  of  fruits  and  vegetables 
subject  to  the  Perishable  Agricultural 
Commodities  Act  of  1930. 

(a)  To  keep  accounts,  records,  mem- 
oranda, and  docimaents  which  disclose 
all  business  transactions.  

Retention  period :  2  years.  7  CFR  46.14, 
46.15.  46.17-46.19.  46.21-46.24.  46.28, 
46.29,  46.31,  46.32 

(b)  To  preserve  records  and  mem- 
oranda which  disclose  the  true  owner- 
ship and  management  of  the  business. 

Retention  period:  4  years.  7  CFR 
46.14  j 

2.24  Date,  prune,  and  raiMn  importers. 

To  maintain  records  of  transsMitions. 

Retention  period:  2  years  subsequent 
to  calendar  year  of  acquisition.  7  CFR 
999.1,  999.200,  999.300 

2.25  Packers  of  processed  fruits  and 
vegetables.  [Added] 

To  maintain  separate  data  sheets  for 
each  item  as  required  in  section  cited. 

Retention  period:  Not  specified.  7  CFR 
52.205  'II 

2.26  [Reserved]  " 

2.27  Transporters,  shippers,  and  han- 
dlers   of    eggs    and    egg    products. 

To  maintain  records  of  production,  re- 
ceipt, delivery,  sale,  movement,  disposi- 
tion, inventories,  smd  class  and  quan- 
tities of  eggs  and  egg  products  and  such 
other  records  as  required  in  section  cited. 

Retention  period:  2  years.  7  CPR 
59.200 

2.28  [Reserved] 

2.29  Dairy  planu  approved  for  VSDA 
inspection    and    grading    service. 

To  maintain  (a)  records  of  quality 
tests  made  on  raw  milk  and  cream  re- 
ceived from  each  producer,  seller,  or 
shipper  and  of  plant  and  laboratory  tests 
and  analyses  of  raw  materials  and 
finished  products,  (b)  pasteurization  re- 
corder charts  and  water  supply  test  cer- 
tificates, and  (c)  most  recent  copy  of 
employee  health  certificate. 

Retention  period:  (a)  1  year,  (b)  8 
months,  (c)  until  employee  no  longer  em- 
ployed. 7  CFR  58.148,  58.322 

2.30 — 2.37      [Reserved] 

2.38  Licensed  agricultural  product* 
warehousemen. 

TO  keep  copies  of  all  receipts  issued. 

Retention  period:  1  year  after  E)ecem- 
ber  31  of  the  year  in  which  the  corre- 
sponding original  receipt  is  canceled.  7 
CFR  101.17,  102.20,  103.17,  104.17,  105.17, 
106.17,  107.17,  108.17,  111.18 

2.39  Licensed  agricultural  products 
warehousemen. 

To  retain  each  canceled  receipt. 

Retention  period:  6  years  after  Decem- 
ber 31  of  the  year  in  which  receipt  is 
canceled  and  for  such  longer  period  as 
may  be  necessary  for  the  purpose  of  any 
litigation     which     the     warehouseman 
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knows  to  be  pending,  or  as  may  be  re- 
quired by  the  Administrator  in  particular 
cases  to  carry  out  the  purposes  of  the 
act.  7  CFR  101.28.  102.34.  103.28.  104.28, 
105.29,  106.30,  107.31,  108.29,  111.33 


2.40  [Reserved] 

2.41  Licensed     agricultural     product* 
warehousemen. 

To  maintain  accoimting  records  as 
specified  in  sections  cited. 

Retention  period :  6  years  after  Decem- 
ber 31  of  the  year  in  which  such  cotton 
for  such  longer  period  as  may  be  neces- 
sary for  the  purposes  of  any  litigation 
which  the  warehouseman  knows  to  be 
pending,  or  as  may  be  required  by  the 
Administrator  in  particular  cases  to 
carry  out  the  purposes  of  the  act.  7 
CFR  101.33,  102.37,  103.40,  104.28,  105.33, 
106.37,  107.39,  108.33,  111.41 

2.42  Licensed     agricultural     products 
warehousemen. 

To  maintain  as  part  of  warehouse- 
man's records  an  exact  copy  of  each 
report  submitted. 

Retention  period:  3  years  after  Decem- 
ber 31  of  the  year  in  which  submitted. 
7  CFR  101.36,  102.38,  103.41,  104.29, 
105.35,  106.39,  107.42,  108.35.  111.44 

2.43  Licensed  cotton  warehousemen. 

To  keep  copies  of  certificates  covering 
cotton  stored,  and  copies  of  Form  A 
memorandums  and  Form  C  certificates 
issued  by  a  board  of  cotton  examiners 
which  forms  a  basis  of  any  receipt  Issued. 

Retention  period:  1  year  after  Decem- 
ber 31  of  the  year  in  which  the  receipt 
based  on  such  certificates  or  memoranda 
is  canceled.  7  CFR  101.47 

2.44  Licensed  cotton  warehousemen. 

To  keep  records  of  cotton  sampling  in- 
cluding the  written  request,  if  any. 

Retention  period:  1  year  after  Decem- 
ber 31  of  the  year  in  which  such  cotton 
is  removed  from  the  warehouse.  7  CTR 
101.49 

2.45  [Reserved] 

2.46  Licensed     agricultural     products 
warehousemen. 

To  keep  either  copies  of,  or  the  original 
inspection,  grade  and/or  weight,  certifi- 
cates covering  lots  of  commodities  stored. 

Retention  period:  3  years  after  Decem- 
ber 31  of  the  year  in  which  Issued.  7 
CFR  102.29.  103.24.  105.46.  106.54,  107.55. 
108.47. 111.56 

2.47  Licensed  grain  warehousemen. 

To  keep  records  of  weights,  kinds,  and 
grades  of  all  lots  of  nonstorage  grain 
received  into  and  delivered  from  ware- 
houses. 

Retention  period:  1  yeai  after  Decem- 
ber 31  of  the  year  in  which  the  lot  of 
nonstorage  grain  is  delivered  from  the 
warehouse.    7  CFR  102.30 

2.48  Licensed  agricultural  products  ware- 
housemen. 

To  keep  as  a  record  notices  of  the 
condition  of  commodities  stored  in  the 
warehouse. 

Retention  period:  6  years  after  Decem- 
ber 31  of  the  year  in  which  created,  and 
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for  such  longer  period  as  may  be  neces- 
sary for  the  purposes  of  litigation  which 
the  warehouseman  knows  is  pending,  or 
as  may  be  required  by  the  Administrator 
in  particular  cases  to  carry  out  the  pur- 
poses of  the  act.  7  CrPR  102.54,  103.39. 
106.48, 107.51, 108.42, 111.52 

2.49  Persons  shipping  agricultural  and 
vegetable  seeds  subject  to  the  Federal 
Seed  Act  regulations. 

To  keep  complete  records  of  each  lot 
of  agricultural  and  vegetable  seeds  trans- 
ported or  delivered  for  transportation  in 
interstate  commerce,  including  records 
necessary  to  disclose  the  name  of  any 
substance  used  in  the  treatment  of  such 
seed. 

Retention  period :  3  years  for  docu- 
ments, 1  year  for  seed  samples,  Including 
separate  samples  of  the  treated  seed  por- 
tion of  any  lot  of  seed.  7  CFR  201.4 

2.50  Country  shipper*  of  agricultural 
•eeds  subject  to  the  Federal  Seed  Act 
regulations. 

To  keep  copies  of  origin  declarations 
issued  and  records  showing  names  and 
addresses  of  growers  or  country  shippers 
from  whom  seeds  were  pitrchased,  quan- 
tity, and  date  of  delivery.  

Retention  period:  3  years.  7  CFR 
201.5  (retention:  201.4) 

2.51  Procurer*  of  seeds  from  grower* 
subject  to  the  Federal  Seed  Act  regu- 
lations. 

To    obtain    and    keep    the  grower's 

declaration.  

Retention  period:  3  years.  7  CPR 
201.7  (retention:  201.4) 

2.52  Growers  of  seed*  subject  to  the 
Federal  Seed  Act  regulations. 

To  keep  copy  of  the  grower's  declara- 
tion and  a  sample  of  the  seed. 

Retention  period:  3  years  for  docu- 
ments. 1  year  for  seed  samples.  7  CFR 
201.7  (retention:  201.4) 

2.53  Cotton  handlers. 

To  maintain  books  and  records  neces- 
sary to  carry  out  the  provisions  of  the 
Cotton  Research  and  Promotion  Act  and 
to  verify  required  reports. 

Retention  period:  At  least  2  years  be- 
yond the  marketing  year  of  their  ap- 
pUcabillty.  7  C^PR  1205.335.  1205.631. 
1205.532 

2.54  Licensed  cottonseed  chemists. 

To  keep  records  of  the  analysis  of  each 
Individual  sample  of  cottonseed  graded 
as  well  as  books,  papers,  records,  tmd  ac- 
counts relating  to  the  performance  of 
their  duties  imder  the  Agricultural 
Marketing  Act  of  1946  and  the  regula- 
tions made  tmder  the  act  by  the  Secre- 
tary of  Agriculture. 

Retention  period:  At  least  1  year  after 
date  of  analysis.    7  CFR  61.15 

2.55  Grain  inspection  agencies  and  li- 
censees. 

To  maintain  complete  records  of  each 
inspection  activity  performed. 

Retention  period:  2  years  after  inspec- 
tion (other  than  file  samples).  7  CFR 
26.55 
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2.56  Accredited    turpentine    and    ro«in 
processor*  for  naval  stores. 

To  keep  such  records  as  may  be  neces- 
sary to  submit  correct  reports.         

Retention  period:  Not  specified.  7  CFR 
160.50 

2.57  [  Reserved  ] 

2.58  Potato  handlers. 

To  maintain  books  and  records  neces- 
sary to  carry  out  provisions  of  the  Potato 
Research  and  Promotion  Act  and  to 
verify  required  reports. 

Retention  period :  At  least  2  years  be- 
yond marketing  year  of  their  applicabil- 
ity. 7  CFR  1207.351.  1207.532 


2.59 
2.60 


[  Reserved  ] 
Milk  handler.4. 


To  maintain  records  pertaining  to  re- 
ceipt and  use  of  milk  and  milk  products. 
Including  records  of  production,  proc- 
essing, and  distribution,  and  financial 
records  relating  thereto. 

Retention  period:  3  years,  but  can  be 
extended  by  the  market  administrator 
by  written  notice.  7  CFR  1000.5  (For 
specific  marketing  area,  see  Parts  1001- 
1199.) 

3.   Animal  and  Plant  Health  Inspection 
Service 

3.1  Licensed  manufacturers  (doiue»tic 
and  foreign),  distributors  and  im- 
porters of  biological  products. 

To  keep  detailed  (a)  production  rec- 
ords including  reports  of  all  tests  for 
purity,  safety,  and  potency  for  each  serial 
of  biological  product  manufactured  in  or 
offered  for  importation  Into  the  United 
States,  and  (b)  disposition  records  show- 
ing the  sale,  shipmeht.  or  other  dispo- 
sition made  of  the  biological  products 
handled. 

Retention  period:  2  years  after  ex- 
piration date  of  the  product  involved,  or 
longer  if  requested  by  the  Deputy  Ad- 
ministrator, Veterinary  Services.  9  CFR 
116.1  ^retention:  116.2) 

3.2  Organizations  sponsoring  horse 
»hu>t>  or  exhibitions. 

To  maintain  records  as  specified  in 
section  cited. 

Retention  period:  90  days  or  as  speci- 
fied by  Deputy  Administrator.  9  CFR 
11.21 

.t..3  Di>^tributors  of  biological  products 
marketed      under      special      license. 

To  keep  complete  records  showing  the 
name  and  address  of  each  purchaser  of 
the  product  and  the  name,  serial  number, 
and  quantity  of  the  product  sold  to  such 
purchaser  when  the  maintenance  of 
records  of  distribution  of  biological  prod- 
ucts marketed  under  special  license  is  a 
condition  of  the  issuance  of  the  special 
license. 

Retention  period:  Not  specified.  9  CFR 
102.6(b)(3) 

3.4  Owners  and  shippers  involved  in 
interstate  movement  of  feeder  and 
breeder  swine. 

To  maintain  records  of  origin,  destina- 
tion, and  identification  of  all  such  swine. 


Retention  period:  1  year  after  move- 
ment of  swine.  9  CFR  78.12 

3.5  Penona  {troccMing,  transportinfft 
•hippinc  or  receiving  poultry 
slaucbtered  for  haman  conramptioo 
or  poultry  products  in  comnterce,  or 
holding  such  products. 

To  maintain  detailed  records  of  such 
transacticHis  as  specified  in  the  regula- 
tions. 

Retention  period:  2  years.  9  CFR 
381.175  (retention:  381.177) 

3.6  >  Research    investigators    or    research 

sponsors  administering  experimenlal 
biological  products  to  animals. 

To  maintain  adequate  records  relative 
to  the  disposition  of  each  animal  ad- 
ministered experimental  biological  prod- 
ucts. Such  records  Include  name  and 
address  of  owner,  pertinent  data  about 
animals  and  their  location,  and,  if  sold, 
name  and  address  of  purchaser. 

Retention  period :  At  least  2  years  from 
the  date  that  an  experimental  product 
was  administered  to  such  animal.  9 
CFR  103  2 

3.7  Persons  certifying  animals  to  be  free 
of   dirlhylstilbei'trol    (DES)    residue. 

To  maintain  a  copy  of  such  certificate 
as  prescribed. 

Retention  period:  1  year  from  date  of 
transaction.  9  CFR  309.16 

3.8  Research  facilities,  exhibitors,  op- 
erators of  auction  sales,  and  dealers 
Engaged  in  transportation,  sale,  and 
handling  of  certain  warm  blooded 
animals  used  for  research,  exhibition, 
or  pet  purposes. 

To  keep  records  with  respect  to  the 
purchase,  sale,  transportation,  identifica- 
tion, and  previous  ownership. 

Retention  period:  2  years  or  longer  as 
may  be  required  by  any  Federal,  State,  or 
local  law.  9  CFR  2.75-2.78  (retention: 
2.79) 

3.9  Operators  of  livestock  markets  han- 
dling any  class  of  swine.  [Amended] 

To  maintain  records  of  origin  and 
destination  of  all  swine,  and  also  of  the 
identification  of  all  swine  other  than 
slaughter  swine,  handled  through  live- 
stock markets. 

Retenti(»i  period:  1  year  after  trans- 
action. 9  CFR  76.18 

3.10  Carrier.*)  transporting  meat. 

To  keep  original  certlflcatefl  delivered 
to  a  ceirrier  separate  and  apart  from  bHI 
its  other  papers  and  records  or  identified 
In  some  acceptable  manner  so  aa  to  be 
readily  accessible  for  review. 

Retention  period:  2  years  after  end  of 
year  in  which  transaction  occurred.  9 
CFR  325.14 

3.11  Meatbrokers,  renderers,  and  other 
persons  dealing  in  animal  carcasses 
for  use   as   human   or  animal    food. 

To  keep  records  as  specified  in  section 
cited. 

Retention  period:  2  years  after  end  of 
year  in  which  the  transaction  occurred, 
or  longer  if  directed  by  the  Administra- 
tor. 9  CFR  320.1  (retention:  320.3) 


3.12  Custom  slaughter  operators  claim- 
ing exemption. 

To  ke^  records  as  specified  in  section 
cited  or  by  the  Administrator. 

Retention  period:  2  years  after  end  of 
year  in  which  the  transaction  occurred 
or  longer  if  directed  by  the  Administra- 
tor. 9  CFR  303.1  (retention  320.3) 

3.13  Transporters  of  nndenatured  livc- 
slot'k  lungs. 

To  keep  shipper's  certificate. 

Retention  period:  2  years  after  end  of 
year  in  which  transaction  occurred.  9 
CFR  325.8  (retention:  320.3) 

3.14  Operators   of   quarantine    facilities 
for  imported  bird.s.   [.4dded] 

To  maintain  daily  log  for  each  lot  of 
birds,  recording  such  information  as  gen- 
eral condition  of  birds  each  day,  source  of 
origin  of  each  lot.  total  number  in  each 
lot  when  Imported,  date  placed  in  quar- 
antine, tests,  laboratory  findings,  and 
such  other  information  as  specified  In 
section  cited. 

Retention  period:  1  calendar  year  fol- 
lowing release  of  birds  from  quarantine. 
9  CFR  92.11 

4.  Agricultural  Stabilization  and 
Conservation   Service 

1.1  t  Reserved] 

4.2  Producers  of  gum  naval  stores  finm 
turpentine  trees.   [Amended] 

To  keep  records  of  faces  by  tracts  and 
drifts  In  connection  with  the  Naval 
Stores  and  Agricultural  Conservation 
Programs. 

Retention  period:  2  years  following 
close  of  applicable  program  year.  7  CFR 
706.6  (retention:  708.1) 

4.2a      Food  processors  participating  in  the 
wheat  marketing  allocation  program. 

To  maintain  records  and  documents 
for  each  processing  plant  of  all  wheat 
processed  into  food  products  and  of  all 
sales  and  removals  of  food  products  from 
processing  plants. 

Retention  period:  3  years.  7  CFR 
777.15 

4.2b      [Reserved] 

4.2c     Indenuiity  payment  program  par. 
ticipants.  [.\mended] 

To  keep  existing  books,  records,  and 
accounts  supporting  any  information 
furnished  In  connection  with  the  pro- 
gram. 

Retention  period:  3  years  following 
the  end  of  the  year  during  which  applica- 
tion for  payment  was  filed.  7  CFR  760.30, 
760.118 

4.3  Cinners  of  cotton. 

To  keep  for  each  bale  of  cotton  or  lot 
less  than  a  bale  ginned  by  him  records 
showing  (a)  date  of  ginning:  (b)  name 
of  operator  of  farm  on  wlilch  cotton  pro- 
duced; (c)  name  of  producer  of  cotton; 
(d)  county  and  State  in  which  farm 
located;  (e)  gin  bale  number  or  mark; 
(f )  name  and  address  of  peraon  deliver- 
ing cotton  to  gin;  and  (g)  groa  wel^it 
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of  each  bale  and  net  wdght  of  each  lot 
of  lint  cotton  less  than  a  bale. 

Retention  period:  *  Untfl  December  31 
of  second  year  following  year  in  which 
cotton  is  planted.  7  CFR  722.85  (reten- 
tion: 722.88) 

4.4     Buyers  of  cotton. 

To  keep  for  each  bale  of  cotton  or  lot 
less  than  a  bcde  purchased  from  a  pro- 
ducer records  showing  (a)  name  and  ad- 
drees  of  the  producer;  (b)  date  pur- 
chased; (c)  original  gin  bale  ntmiber  or 
equivalent;  (d)  niunber  of  pounds  of  lint 
cotton  In  each  bale  and  lot;  and  (e) 
amount  of  penalties  to  be  collected,  if 
any. 

Retention  period:  '  Until  December  31 
of  second  year  following  year  In  which 
cotton  is  planted.  7  CFR  722.85  (reten- 
tion: 722.88) 

4.5-4.6      [RcMrved] 

4.7  Warehoasemen,  ginaers,  bayera, 
processors,  eonunon  carriers,  and 
other  persons  handling  cotton  from, 
for,  or  on  behalf  of  die  producer. 

To  keep  recorda  eoncemlng  such  cot- 
ton so  that  the  accuracy  of  any  reports 
or  other  records  that  may  be  required 
can  be  checked. 

Retention  period:  'Until  December  31 
of  second  year  following  year  in  which 
cotton  is  planted.  7  CFR  722.87  (reten- 
tion: 722.88) 

4.8  Producers  of  cotton. 

To  keep  records  of  cotton  marketed, 
and  a  copy  of  certificate  showing  name 
and  address  of  buyer  or  transferee  If 
marketed  to  persons  not  within  the 
United  States. 

Retention  period: '  XJntil  December  31 
of  second  year  following  year  In  which 
cotton  Is  planted.  7  CFR  722.90  (reten- 
tion: 722.88) 

4.9  Producers  and  prodncer-manufac- 
turers  of  fire-cured,  dark  air-cured, 
Virginia  sun-cured,  ci|;ar-binder,  and 
cigar-fiUer      and      binder      tobacco. 

To  maintain  records  relating  to  acre- 
age, production,  and  disposition  of  to- 
bacco as  required  by  regulations. 

Retention  period: '  3  years  after  end 
of  marketing  year.  7  CFR  724.95  (reten- 
tion: 724.105) 

4.10  Producers  of  flue-cured  and  hurley 
tobacco.  [Amended] 

To  maintain  records  relating  to  the 
production  and  disposition  of  tobacco. 

Retention  period:  '3  years  after  aid  of 
marketing  year.  7  CFR  725.98,  726.92  (re- 
tention: 725.111,726.102) 

4.11  Qgar  tobacco  buyer*  and  loan  or- 
ganizations. 

To  maintain  records  reliating  to  each 
sale  of  tobacco  made  by  producer  to 
buyer,  kinds  of  tobacco  purchased,  and 
disposition  of  such  tobacco. 

Retention  period:  •  3  years  after  end  of 
marketing  yesu-.  7  CFR  724.99,  724.100 
(retenticm:  724.105) 


>  For  such  longer  period  of  Urns  as  may  be 
requested  In  wrltliig  by  tbe  State  EiecutlTe 
Director  or  tbe  Director. 
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4.12  Truckers  and  persons  redrying, 
pricing,  or  stemming  fire-ciu-ed,  daric 
air-cnred,  Virginia  sun-cured,  cigar- 
binder,  and  cigar-filler  and  binder 
tobacco. 

To  keep  complete  and  detailed  reoortls 
containing  spedfled  Information  con- 
cerning each  lot  of  tobacco  received  and 
copies  of  required  reports. 

Retention  period:  '3  years  after  end 
of  marketing  year.  7  CFR  724.101  (reten- 
tion: 724.105) 

4.13  Truckers  and  firms  redrying, 
pricing,  or  stenuning  flue-cured  and 
buriey  tobacco,  and  storage  firms. 
[Amended] 

To  keep  complete  and  detailed  records 
containing  specified  Information  con- 
cerning each  lot  of  tobacco  received  or 
handled  and  copies  of  required  reports. 

Retention  period: '  3  years  after  end  of 
marketing  year.  7  CFR  725.105,  726.96 
(retention:  725.111.  726.102) 

4.14  Warehousemen  handling  buriey, 
fire-cured,  daik  air-cured,  Virginia 
sun-cured,  cigar-binder,  cigar-filler 
and  binder,  and  flue-cured  tobacco. 
[Amended] 

To  keep  records  that  will  permit  fur- 
nishing detailed  information  of  aU  trans- 
actions. 

Retention  period:  '3  years  after  «id  of 
marketing  year.  7  CFR  724.96,  725.99, 
725.115.  726.93  (retention:  724.105, 
725.111,  726.102) 

4.15  Finns  acting  as  marketing  agoits 
or  processors  for  processed  producer 
carryover  tobacco.   [Added] 

To  maintain  records  as  required  in 
sections  cited,  in  addition  to  records  re- 
lating to  receiving,  processing,  storage, 
and  sale  of  mxxlucer  tobacco  delivered 
to  him  for  processing. 

Retention  period: '  3  years.  7  CFR 
725.103,  726.105 

4.16  Dealers  handling  buriey,  fire-cured, 
dark  air-cured,  Virginia  sun-cured, 
cigar-binder,  cigar-fiUer  and  binder, 
and  flue-cured  tobacco.    [Amended] 

To  keep  records  that  will  permit  fur- 
nishing detailed  information  of  all  trans- 
actions. 

Retention  period: '  3  years  after  Mid  of 
marketing  year.  7  CFR  724.97,  725.100, 
726.94  (retention:  725.105,  725.111. 
726.102) 

4.17  Firms  storing  processed  or  unproc- 
essed producer  owned  tobacco. 
[Added] 

To  maintain  records  as  required  in 
sections  cited,  in  addition  to  records  re- 
quired by  7  CFR  725.105. 

Retention  period:  '  3  years,  7  CFR 
725.103,  725.104,  726.106 

4.18  Persons  engaged  in  more  than  one 
business  relating  to  tobacco.  [Amend- 
ed] 

To  keep  separate  records  for  each  busi- 
ness as  required  by  regulations. 

Retention  period : '  3  years  after  end  of 
marketing  year.  7  CFR  724.102,  725.106, 
726.97  (retention:  724.105,  725.111, 
726.102) 


I  4.32 

4.19-1.26     [Reserved] 

4.27     Wheat   producers,    warchonsemeo, 
derator  operator*,  feeders,   procce- 
or  tnuisf ereea,  and  fmyera. 


To  keep  records  of  wheat  transactions 
as  spedfled  In  the  regulations. 

Retention  period:  *  2  calendar  years 
beytuid  the  calendar  year  in  which  the 
marketing  year  ends.  7  CFR  728.1173, 
728.1174,  728.1177 


4.27a     Industrial 
dears. 


users  of  flour  second 


To  maintain  accurate  records  and  doc- 
uments supporting  information  shown  on 
PV>rmCCC-161  (Industrial  Users  Produc- 
tion Report  and  Claim  for  Refund) . 

Retention  period:  3  years.  7  CFR 
777.19 

4.27b    Distributors  of  flour  second  dears. 

To  maintain  accurate  records  and  doc- 
uments, including  Forms  CXX^165  (Proc- 
essor Certification)  and  OCC-165-1 
(Flour  Seccmd  CHears) ,  relating  to  the 
sale  of  flour  second  clears  to  industrial 
users. 

Retention  period:  3  years.  7  CFR 
777.20  (retention:  777.19) 

4.28  Peanut  producers. 

To  keep  copies  of  spedfled  reports  on 
disposition  of  peanuts  produced  and 
marketed. 

Retentkm  period:  *  9  yean  following 
end  of  pertinent  marketing  year.  7  CFR 
729.52  (retention:  729.66) 

4.29  Peanut  buyers. 

To  keep  detailed  records  of  peanuts 
marketed  and  sales  memoranda  with  re- 
speet  to  farmers  stock  peanuts  and 
sheUed  peanuts  purchased  from  pro- 
ducers. 

Retention  period:  •  3  years  following 
end  of  pertinent  marketing  year.  7  CFR 
729.57  (retention:  729.66) 

4.30  Peanut  shellers. 

To  maintain  detailed  records  and  keep 
copies  of  reports  pertaining  to  the  shell- 
ing of  each  lot  of  peanuts  (Including  rec- 
ord of  peanuts  retained  by  the  sheUer) 
as  q>eclfled  in  the  regulations. 

Retention  period:  *  3  years  following 
end  of  pertinent  marketing  year.  7  CFR 
729.62  (retention:  729.66) 

4.31  Rice  producers,  warehousemen, 
mill  or  elevator  operators,  other 
processors  or  transferees,  and 
buyers. 

To  keep  records  of  rice  transactions  as 
prescribed  in  sections  cited. 

Retention  period:  *  2  calendar  years 
beyond  the  calendar  year  in  which  the 
marketing  year  ends.  7  CFR  730.34. 
730.35, 730.38 

4.32  Importers  or  persons  bringing 
sugar  and  liquid  sugar  into  the  conti- 
nental Unheid  States  from  domestic 
off'shore  areas  and  foreign  countries. 

To  keep  records  of  operations  and 
transactions  pertaining  to  sugar  and 
liquid  sugar  Including  detailed  tnform&- 
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tlon  for  each  iinlt  of  sugar  tested  and  for 
each  procwiting  facility. 

Retentl<Hi  period:  2  yean  foUowlng 
end  of  cfLli'"^^*''  year  In  which  sugar  Is 
InuMrted  or  brought  Into  the  United 
States.    7  CFR  810.9 

4J3  PcraoiM  marketing  tngmr  and 
liquid  sogar  prodnced  from  sugar 
beieta  and  aogarcane  grown  in  the 
continental  United  States  and  nuu>- 
keting  sugar  for  consumption  in 
Territory  ol  Hawaii  and  in  Pocrto 
Rico. 
To  keep  records  of  processings,  receipts. 

inventories,  and  marketings  of  sugar  and 

liquid  sugar. 
Retention  period:    2  years  following 

the  end  of  the  calendar  year  in  which 

sugar  is  marketed.    7  CFR  816.8 

4.34  Persons  importing  sugar  and  liquid 
sugar  into  the  continental  United 
States  ( including  importers,  main- 
land refiners,  aUottees  of  offshore 
domestic  sugar  quotas,  shipping  com- 
panies, persons  engaged  in  the  moy»- 
ment  of  sugar  in  interstate  and  for- 
eign commerce,  and  surety  com- 
panies undertaking  obligations  with 
respect  to  importMl  sugar). 

To  keep  records  of  receipt,  processing, 
and  movement  of  eugai  and  liquid  sugar 
and  of  tests,  gallonages,  and  weights  per- 
taining thereto. 

Retention  period:  2  years  following 
end  of  calendar  year  in  which  sugar  Is 
Imported  or  disposed  of.    7  CPR  817.11 

4.3o 1.36      [Reserved] 

4.37      Processors  of  sugarcane.    [Added] 

To  maintain  records  of  original  data 
compiled  for  reports  required. 

Retention  period:  5  years.  7  CFR 
873.40.  874.45 

4.37a     Producers    of    sugar    beeU    and 
sugarcane.  [Amended] 

To  mft1"t^i»  complete  wage  records  of 
persons  employed  in  the  production,  cul- 
tivation, or  harvesting  of  sugar  beets  and 
sugau-cane. 

Retention  period:  3  years  from  date  of 
filing  application  for  Sugar  Act  payment. 
7  CFR  Parts  862.  863,  864,  865 

5.  Commodity  Credit  Corporation 

5.1  Warehousemen  handling  storage 
agreements  for  bulk  oils. 

To  maintain  Inventory  and  operating 
records. 

Retention  period:  Not  Q>ecliled.  7 
CFR  1424.2 

5.2  Cottonseed  crushers  participating  in 
the  cottonseed  oil  and  meal  purchase 
program. 

To  keep  complete  and  detailed  recordg 
as  specified  with  respect  to  all  purchases 
of  cottonseed  and  other  specified  trans- 
actions. 

Retention  period :  At  least  3  years  from 
the  last  date  any  of  the  products  ten- 
dered by  the  crusher  have  been  dellrered. 
7  CPR  1443.67 

5.3      [  Reservedl 


5.4  Peanut  shelters  participating  in  the 
peanut  price  support  program. 

To  keep  aceoimts  with  respect  to  the 
purchase  and  sale  of  crop  peanuts.  In- 
cluding types,  grades,  quality,  weight, 
names  and  addresses  of  producers  and 
purchasers,  and  date  and  place  of  each 
transaction. 

Retention  period:  3  years  after  final 
delivery  of  peanuts  to  CCC.  7  CFR  1446.18 

5.5  Mohair  producers  participating  in 
the  payment  program  for  mohair, 
and       their       marketing       agencies. 

To  maintain  books,  records,  and  ac- 
counts showing  the  marketing  of  mohair 
on  which  an  application  for  payment  is 
based.  

Retention  period:  3  years.  7  CFR 
1468.22.  1468.272 

5.6  Producers  of  wool,  sheep,  and  Iambs 
and  their  marketing  agencies  partici- 
pating   in    price    support    progranu 

To  m«t<"<^<"  books,  records,  and  ac- 
counts on  production  of  wool,  sheep  and 
lambs,  and  the  shearing  thereof,  and 
on  purchases  of  lambs  on  and  after 
April  1,  1956. 

Retention  period:  3  years  after  end  of 
specified  marketing  year.  7  CFR 
1472.1251,  1472.1351 

5.7-5.8      [Reserved] 

5.9  Handlers,  dealers,  and  warehouse- 
men performing  transactions  with 
regard  to  delivery  orders  under 
the  livestock  feed  program. 

To  maintain  books  and  records  which 
will  permit  verification  of  all  transac- 
tions with  regard  to  delivery  orders. 

Retention  period:  At  least  3  full  years 
following  deliveries  against  delivery  or- 
ders (or  to  be  kept  longer  if  requested 
by  the  Commodity  Credit  Corporation). 
7  CFR  1475.213 

5.10  Dealers  participating  in  the  Puerto 
Rican  tobacco  purchase  program. 

To  keep  records  with  respect  to  all 
transactions  relating  to  the  tobacco  of 
any  crop  year  during  which  tobacco  Is 
sold  to  CCC. 

Retention  period:  3  years  after  deliv- 
ery of  tobacco  to  CCC.  7  CFR  1464.60 

5.11  [Reserved] 

5.12  Crushers  of  castor  beans  partici- 
pating in  the  castor  oil  purchase 
program. 

To  maintain  books,  records,  and  ac- 
counts including  name  of  sellers,  date  of 
receipt,  and  the  gross  and  clean  weight, 
quality  and  price  of  each  lot  of  castor 
bean  purchased. 

RetentlMi  period :  At  least  3  years  from 

last  date  any  castor  oU  Is  delivered  by  the 

crusher.  7  CFR  1443.108 

5.13     Warehousemen     handling     honey 

under    the    price    support   program. 

To  maintain  Inventory  and  operating 
records. 

Retention  period:  Not  specified.  7  CFR 
1434.51 
5.14-5.17      [Reservedl 


5.18  Cotton  ginners  participating  In  the 
cottonseed  purchase  program. 

To  keep  books,  records,  and  aceoimts 
for  all  purchases  of  cottonseed  (including 
name  of  producer,  date  of  receipt,  weight, 
and  purchase  price  of  each  lot)  and  other 
transactions. 

Retention  period :  3  years  from  last  day 
any  cottonseed  Is  tendered  to  CCC  for 
purchase  under  the  applicable  Partici- 
pating Olnner's  Agreement.  7  CFR 
1443.13 

5.19  Cooperative  marketing  associations 
participating  in  the  price  support 
program. 

To  maintain  records  showing  quantity, 
quality,  and  disposition  of  commodities 
(cotton,  dry  edible  beans,  honey,  rice, 
soybeans,  tung  oil)  eligible  for  price  sup- 
port received  from  each  member.  The 
same  records  to  be  kept  for  commodities 
received  from  nonmembers  which  are  In- 
eligible for  price  support. 

Retention  period:  Through  end  of  the 
5th  marketing  year  following  the  mar- 
keting year  for  which  approval  Is  ob- 
tained.   7  CFR  1425.17, 1435.18 

5.20  Exporters  participating  in  the  to- 
bacco export  progrram. 

To  maintain  accurate  records  (includ- 
ing contracts  of  piirdiaae,  sale,  and 
storage)  establishing  eligibility  of  to- 
bacco for  export  payments  made  to  ex- 
porters under  the  program. 

Retention  period:  3  years  after  date  of 
export.     7  UFR  1490.10 

6.   Commodity   Exchange  Airthority 

6.1  Futures  commission  merchants  and 
clearing  organizations  of  contract 
markets  depositing  customers* 
money,     securities,     and     property. 

To  maintain  an  acknowledgment  from 
a  bank,  trust  company,  cletu^g  organi- 
zation of  a  contract  market,  or  futures 
commission  merchant  that  it  was  In- 
formed that  the  money,  securities,  and 
property  deposited  therein  are  thoee  of 
commodity  customers  and  are  being  held 
In  accord  with  the  provisions  of  the  Com- 
modity Exchange  Act.  / 

Retention  period:  5  years  from  date  of 
closing  of  such  bonk  account.*  17  CFR 
1.20  (retention:  1.31) 

6.2  Futures  commission  merchants  and 
clearing  organisations  of  contract 
markets  depositing  obligations  pur- 
chased    with     customers*      funds. 

To  maintain  an  acknowledgment  from 
a  bank,  trust  company,  clearing  organiza- 
tion of  a  contract  market,  or  futures 
commission  merchant  that  It  was  In- 
formed that  the  obligations  belong  to 
commodity  customers  and  are  being  held 
in  accord  with  the  provisions  of  the  Com- 
modity Exchange  Act. 


•  After  3  years  the  person  required  to  keep 
such  books  and  records  may  at  his  option 
substitute  photographic  reproductions  there- 
of on  film,  together  with  fadUtles  for  ths 
projection  of  such  fllm  in  a  manner  which 
will  permit  It  to  be  readily  inspected  or 
examined.  Under  certain  conditions,  micro- 
film reproductions  may  Immediately  be  sub- 
stituted for  hard  copy.  17  CFR  1.31 
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Retention  period:  5  years  from  date  of 
closing  of  account.*  17  CFR  1.28  (reten- 
tion: 1.31) 

6.3  Futures  commission  merchants  and 
clearing  organisatioiu  of  contract 
markets. 

To  keep  records  of  obUgatkms  and 
Investment  securities,  date  investments 
made,  name  of  vereca  from  or 
through  whom  obligations  bought, 
amount  of  money  pfdd,  description  of 
obligations  or  securities.  Identity  of  de- 
positories or  other  places  where  such 
obligations  are  segregated,  date  disposi- 
tion made  and  amount  received  therefor, 
name  of  person  to  or  through  whom  sold. 

Clearing  organizations  receiving  docu- 
ments from  members  reprcacntlng  in- 
vestment of  customers'  fimds  shall  also 
keep  a  record  showing  separately  for  each 
member  the  date  on  which  doctmients 
were  received  from  member,  description 
of  documents,  date  on  which  documents 
were  returned  to  member,  or  details  of 
disposition  by  other  means. 

Retention  period:  5  years  after  Invest- 
ment liquidated  or  load  paid.*  17  CFR 
1.27  (retention:  1.31) 

6.4  Futures  conunission  merchants. 

To  keep  a  record  of  the  daily  computa- 
tion of  money,  securities  and  property 
which  must  be  segregated  for  customers. 

Retention  period:   5  years.'  17  CFR 

1.32  (retention:  1.31) 

6.5  Futures  commission  merchants. 

To  keep  records  furnished  customers 
as  of  close  of  last  business  day  of  each 
calendar  month,  or  as  of  any  regular 
monthly  date  selected  showing  cxis- 
tomer's  position  in  each  future.  

Retention  period:   5  years.'  17  CFR 

1.33  (retention:  1.31) 

6.6  Futures  conunission  merchants. 

To  keep  copy  of  confirmation  of  the 
execution  of  any  trade  originated  by 
controller  of  accounts.  

Retention  period:  5  years.*  17  CFR 
IJSSm  (retention:  1.31)     | 

6.7  Futures  commission  inerclianls. 

To  keep  a  "point  balance"  record  of 
all  open  trades  or  contracts  of  customers 
as  of  last  day  of  business  of  each  calen- 
dar month  or  any  regular  monthly  date 
selected. 

Retention  period: 

1.34  (retention:  1.31) 


5  years.'  17  CFR 


6.8  [Reserved] 

6.9  Futures  commission  merchants  and 
members  of  contract  markets. 

To  keep  full  and  complete  record  of  all 
futures  and  cash  transactions  Including 
all  orders,  trading  cards,  signature  cards. 
street  books,  Journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  state- 
ments of  purchase  and  sale,  together 
with  all  other  data  and  memoranda  and 
records  of  every  sort  pertaining  to  cash 
and  future  transactions. 

Retention  period:  B  years.*  17  CFR 
1.35  (retention:  1.31) 


See  footnote  2  on  page  10678. 
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6.10  Futures  commission  merchants  and 
clearing  members  of  contract  mar- 
kets. 

To  prepare  and  keep  in  permanent 
form  the  following:  (a)  a  financial 
ledger  record  showing  all  charges  against 
and  credits  to  each  customer's  accoimt; 
(b)  a  record  of  transactions  showing  for 
each  accoimt  all  commodity  futxires 
transactions  executed  for  such  accoimt. 
Including  date,  price,  quantity,  market, 
commodity,  and  future;  (c)  a  record  or 
Journal  showing  for  each  day  complete 
details  of  all  commodity  futures  trans- 
actions executed.  Including  date,  price, 
quantity,  market,  commodity,  future, 
and  the  person  for  whom  such  transac- 
tion was  made  (in  the  case  of  clearing 
members,  the  record  or  Journal  should 
also  show  the  floor  broker  or  floor  trader 
executing  each  transaction,  a  symbol  In- 
dicating the  customer  type,  the  opposite 
broker  or  floor  trader,  and  the  opposite 
clearing  member  vrith  whom  it  was  made). 

Retention  period:  5  years.'  17  CFR 
1.35  (retention:  1.31) 

6.11  Futures  commission  merchants  and 
dearing  organizations  of  contract 
marie  ets. 

To  keep  record  of  all  securities  and 
property  (other  than  money)  received 
from  customers  to  margin,  guarantee  or 
secure  trades  and  contracts  including 
description  of  securities  and  property, 
name  and  address  of  customer.  Identity 
of  depositories  or  other  places  where  such 
securities  or  pn^erty  are  segregated, 
date  received  and  returned  or  otherwise 
dlq^osed  of.  Including  authorization 
therefor. 

Retention  period:  5  years  from  date  of 
return  of  property.'  17  CFR  1.36  (reten- 
tion: 1.31) 

6.12  Futures  commission  merchants  and 
ntembers  of  contract  markets. 

To  keep  record  showing  for  each  fu- 
tures account  name,  address  and  prln- 
clpcd  occupation  or  business  of  person  for 
^i^om  account  Is  carried  and  names  of 
persons  guaranteeing  accoimt  or  exercis- 
ing trading  control  over  account. 

Retention  i>eriod:  5  years  from  date  ac- 
coimt closed.' 17  cm  1.37  (retention:  1.31) 

6.13  Contract  markets. 

To  keep  record  of  each  transaction 
wherein  a  member  acts  for  both  a  buyer 
and  a  seller,  including  the  date,  price, 
quantity,  kind  of  commodity,  deUvery 
month,  by  whom  executed,  and  the  exact 
time  of  execution.  

Retention  period:  6  years.'  17  CFR 
1.39  (retention:  1.31) 

6.14  Contract  markets. 

Must  require  warehouse  operators 
whose  receipts  are  deliverable  in  satis- 
faction of  futures  contracts  made  on  or 
subject  to  the  rules  of  the  contract  mar- 
ket to  keep  records  showing  stocks  traded 
for  future  d^very  on  such  contract 
markets,  in  store  by  kind,  class,  and 
grade,  including  lots  and  parcels  stored 
specially  or  separately.  

Retention  period:  6  years.'  17  CFR 
1.44  (retention:  1.31) 


I  8.1 

6.15  Persons  having  or  eontroUing  a  re- 
portable positioa  IB  c<Rnmodity 
futures. 

To  keep  books  and  records  showing 
all  detaUs  of  all  positions  and  transac- 
tions for  future  delivery  tn  the  com- 
modity on  all  contract  markets  and  all 
positions  and  transactions  in  the  cash 
commodity,  its  products,  and  byproducts. 

Retention  period:  5  years.'  17  CFR 
18.05  (retention:  1.31) 

6.16  (x>ntract  markets.  [Added] 

To  keep  record  of  rule  enforcement 
activities.  

RetetUiMi  period:  5  years.'  17  CFR  1.51 
(retention:  1.31) 

7.  Farmers  Home  Administration 

7.1  Individual  borrowers  and  grant 
recipients  of  FHA  funds. 

To  m^<"^-»^<"  records  of  the  c^ierations 
to  meet  requirements  of  State  and  local 
regulations  and  terms  of  agreement  with 
FHA  and  other  creditors.  

Retention  period:  Not  specified.  7  CFR 
1802.24 

7.2  Local  organizations  obtaining  water- 
shed loans  and  adnmces  under  the 
Watershed  Protection  and  Flood  Pre- 
vention Act. 

To  maintain  accounts  and  records  re- 
lating to  the  Installation,  operations,  and 
maintenance  of  works  of  Improvement 

Retention  period:  3  years  after  the 
year  to  which  such  records  pertain.  7 
CFR  1823.359 

7.3  Rural  conunnnities  and  other  asso- 
ciations or  organizations  of  farmers 
and  rural  residents  obtaining  loans 
and  grants  for  housing,  central  do- 
mestic water  systems,  waste  disposal 
systems,  shift-inJand-use  projects 
and  related  facilities,  and  recrea- 
tional facilities. 

To  maintain  records  of  Its  operations, 
maintenance,  and  management  of  its  fa- 
cility including  the  establishment  and 
mahitenance  of  financial  accounts  and 
records. 

Retention  period:  Until  summarized 
and  reflected  in  the  agency's  official  rec- 
ords and  until  the  requirements  of  State 
and  local  laws  and  regulations  are  met. 
Number  of  years  after  this  point  not 
sped&ed.  7  CFR  1802.77,  Part  1823,  App. 
2.  Item  3,  1823.107.  1823.284 

7.4  Persons  receiving  community  facil- 
ity loans.  [Added] 

To  maintain  books  of  account  and  all 
other  records,  books,  memoranda  which 
support  entries  in  the  books  of  account. 

Retention  period:  At  least  3  years.  7 
CFR  1823.14 

8.  Federal  Crop  Insurance  Corporation 

8.1  Insured  under  Federal  Crop  Insur- 
ance Corporation- 

To  keep  records  of  harvesting,  storage, 
shipments,  sale,  or  other  dUqxudtion  of 
an  barley,  dry  beans,  combined  crops, 
com,     cotton,     flax,     grain     sorghum. 
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oats,  peanuts,  canning  and  freezing 
peas,  dry  peas,  rice,  rye,  soybetms. 
siigar  beets,  sugarcane,  tobcuxo,  to- 
matoes, and  wheat  produced  oq  each 
Insurance  unit  covered  by  the  coa- 
tract,  and  separate  records  showing  the 
same  Information  for  production  on  any 
uninsured  acreage  of  the  Insured  crop  in 
the  county  In  which  he  has  an  Interest 
Retention  period:  2  years  after  time  of 
loss.  7  CPR  401.111.  sec.  17 

9.   Packers  and  Stockyards 
Administration 

9.1  [Deleted] 

9.2  Market  agencies  or  licensees  sell- 
ing or  buying  livestock  or  live  poul- 
try on  a  commission  or  agency  basis. 

To  keep  accounts  and  records  in  re- 
gard to  the  Custodial  Account  for  Stilp- 
pers'  Proceeds  and  the  Custodial  Ac- 
coimt  for  Buyers'  Funds.  

Retention  period:  2  years.  9  CPR 
201.42  (retention:  201.50) 

9.3  Market  agencies  or  licensees  sell- 
ing or  buying  livestock  or  live  poul- 
try on  a  commission  or  agency  basis. 

To  keep  available  for  Inspection  by 
owners  or  consignors  or  purchasers 
copies  of  bills  covering  charges  pcdd  for 
or  on  behalf  of  the  owner  or  consignor 
which  were  deducted  from  the  gross 
proceeds  of  the  sale  or  added  to  the  pur- 
chase price  thereof  when  accounting  for 
the  sale  or  purchase. 

Retention   period:    3   years.    9    CFR 

201.45  (retention:  201.60) 

9.4  Stockyard  owners,  registrants  buy- 
ing or  selling  livestock,  and  licens- 
ees  buying   or   selling  live   poultry. 

To  keep  (in  addition  to  other  neces- 
sary records)  dally  accurate  records  of 
purchases,  sales,  shipments,  prices,  etc. 

Retention   period:    2    years.    9    CFR 

201.46  (retention:  201.50) 

9.5  Sellers  of  live  poultry  under  Pack- 
ers and  Stockyards  Act  regulations. 

To  keep  copy  of  ticket  prepared  by 
seller  at  time  of  sale  showing  the  name  of 
the  designated  market,  the  date  of  the 
transaction,  the  names  of  the  seller  and 
buyer,  the  number  of  coops,  kinds  of 
poultry,  price  per  pound,  and  such  terms 
and  conditions  as  the  parties  may  agree 
upon. 

Retention  period:  2  years.  9  CFR 
201.48  (retention:  201.50) 

9.6  Stockyard  owners,  market  agencies, 
or  licensees  weighing  livestock  or 
live  poultry  for  purposes  of  purchase 
or  sale  under  Packers  and  Stockyards 
Act  regulations. 

To  keep  copy  of  scale  ticket  of  weigh- 
ing showing  for  both  Uvestock  and  live 
poultry,  name  of  agency  performing  the 
service,  date  of  weighing,  number  of  the 
scale  or  other  information  identlfjrlng 
the  scale,  name  of  seller,  name  of  buyer, 
name  of  consignor,  or  imderstandable 
abbreviations  of  such  names;  In  case  of 
livestock,  also,  the  number  of  head,  kind, 
and  actxial  weight,  the  amount  of  dock- 
age and  name  or  Initials  of  person  weigh- 
ing it;  and.  In  case  of  live  poultry,  also. 


niunber  of  coops  weighed,  the  gross,  tare, 
and  net  weights,  and  the  name  or  Initials 
of  perecHi  operating  scale  at  time  of 

weighing.  

Retention  period:  3  years.  9  CFR 
301.49  (retenUon:  201.50) 

9.7  Stockyard  owners,  market  agencies, 
or  licensee*  who  weigh  livestock  or 
live  poultry  for  pnrpoacs  of  purchase 
and  sale  under  Packers  and  Stock- 
yards Act  regulations. 

To  keep  one  copy  of  form  report  of 
tests  and  inspections  of  scales  and  shall 
cause  one  copy  to  be  kept  by  the  agency 
conducting  the  test  and  Inspection  of  the 
scales  (a  third  copy  to  the  Area  Super- 
visor of  the  Service) .  

Retention  period:  2  years.  9  CPU 
201.74,  201.106-1  (retention:  201.50) 

9.8  Authorized  State  agencies  and  live- 
stock associations  under  Packers  and 
Stockyards  Act  regulations. 

To  keep  adequate  records  showing  in 
detail  the  Income  derived  from  the  col- 
lection of  authorized  fees,  the  disburse- 
ment of  such  fimds  as  expenses  for 
conducting  the  services,  the  inspections 
performed  and  the  results  thereof,  in- 
cluding records  showing  a  full  descrip- 
tion of  bnmds.  marks,  and  other 
Identifying  characteristics  of  Inspected 
livestock;  and  currently  maintain  rec- 
ords of  the  brands,  marks,  and  other 
identifying  characteristics  of  livestock 
located  in  the  State  from  which  such 
agency  or  association  will  operate  and 
with  reference  to  which  the  authoriza- 
tion has  been  granted. 

Retention  period:  Kot  specified.*  9 
CFR  201.89 

9.9  Packers  subject  to  the  provisions  of 
the  Packers  and  Stockyards  Act. 

To  retain  for  the  specified  period  of 
time  the  following  records: 

(a)  Cutting  tests;  departmental  trans- 
fers; buyers'  estimates;  drive  sheets: 
scale  tickets  received  from  others;  inven- 
tory and  products  in  storage;  receiving 
records;  trial  balances;  departmental 
overhead  or  expense  recapitulations; 
bank  statements,  reconciliations  and 
deposit  slips;  production  or  sale  tonnage 
reports  (including  recapitiUations  and 
summaries  of  routes,  branches,  plants, 
etc.) :  buying  or  selling  pricing  instruc- 
tions and  price  lists;  correspondence, 
telegrams,  teletype  communications  and 
memoranda  relating  to  matters  other 
than  contracts,  agreements,  purchase  or 
sales  invoices,  or  claims  or  credit 
memoranda. 

(b)  Kill  sheets,  lot  sheets  or  carcass 
graded  cost  sheets;  carcass  hot  weight 
sheets  and  carcass  test  cost  sheets  by 
lots  for  piu-chases  of  livestock  on  a  grade 
and  yield  or  grade  or  yield  basis;  con- 
txacts  and  agreements;  purchase  in- 
voices; sales  invoices;  freight  bills,  bills 
of  lading  or  shipping  tickets;  scale  tick- 
ets and  weight  records  Issued  or  prepared 


■  Records  shall  not  be  destroyed  or  disposed 
of  without  the  oonaent  In  writing  of  the 
Administrator,  Paekera  and  Stockyards  Ad- 
ministration, Department  of  Agriculture. 
9  CFR  201.50. 


by  the  packer;  cash  sales  receipts  and 
memoranda;  claims  and  credit  memo- 
randa; canceled  checks  and  drafts;  check 
stubs  or  vouchers;  correspondence,  tele- 
grams, teletype  communications,  and 
memoranda  relating  to  contracts,  agree- 
ments, purchase  or  sales  invoices,  or 
claims  or  credit  memoranda. 

(c)  Departmental  statements  and  sum- 
maries; balance  sheets  and  profit  and 
loss  or  operating  statements. 

RetenUon  period:  (a)  1  year;  (b)  2 
years;  (c)  S  yean.    9  CFR  203.4 

9.10  Stockyard  owners,  nurket  agen- 
cies, dealers  and  licensees  subject  to 
the  provisions  of  the  Packers  and 
Stockyards  Act. 

To  maintain  records  of  items  listed  in 
section  cited. 

Retention  period:  2  full  calendar  years, 
or  longer  if  directed  by  the  Acbnlnls- 
trator.  9  CFR  201.50 

9.11  Packers  and  dealers  of  live  poultry 
under  the  Packers  and  Stockyards 
Act. 

To  keep  records  listed  in  the  section 
cited. 

Retention  period:  2  years.  9  CFR 
201.101 

10.  Office  of  the  Secretary 

10.1  Educational  institutions  having  ne- 
gotiated research  agreements  with 
the      Department      of     Agriculture. 

To  maintain  records  with  respect  to 
status  of  project,  expenditures,  separate 
records  of  expenditures  for  fimds  pro- 
vided from  other  sources,  and  accoimting 
records,  all  to  be  compatible  with  the  De- 
partment's and  Institutions'  administra- 
tive and  flscsd  processes. 

Retention  period:  3  years  after  final 
payment  under  the  agreement.  41  CFR 
4-3.5108,4-7.5101-9  (retention:  4-7.5101- 
10) 

10.2  State  agencies  having  contracts  or 
agreements  for  relocation  assistance 
projects.  [Amended] 

To  maintain  records  as  specified  In 

section  cited.  

Retention  period:  3  years.  7  CFR 
21.909 

11.  Export  Marketing  Service 

11.1  Exporters  participating  in  the  rice 
export  program. 

To  maintain  records  showing  milled 
rice  or  brown  rice  exported  or  to  be 
exported  In  connection  with  program. 

Retention  period:  3  years  after  date 
of  export.  7  CFR  1481.184 

11.2  Feed  grain  exporters  participating 
in   the   feed   grain   export  program. 

To  keep  records,  accoimts,  and  other 
documents  relating  to  transactions 
imder  the  program. 

Retention  period:  3  years  after  date 
of  export.  7  CFR  1484.137 

11.3  [Reserved] 

11.4  Private  organizations  or  individuals 
which  enter  the  private  trade  agree- 
ments pursuant  to  title  IV  of  Public 
Law4Sa 

Maintain  books  and  records  as  well 
as  pertinent  documents,  correspondence. 
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and  memoranda  covering  all  transac- 
tions relating  to  the  private  trade  agree- 
ment. 

Retention  period:  Not  specified  (sub- 
ject to  examination  by  the  Adminis- 
trator at  all  reasonable  times  until  the 
entire  amount  due  imder  the  agreement 
has  been  paid  CCC) .  7  CFR  14.66 

11.5  Suppliers  who  sell  agricultural  com- 
modities under  a  title  IV  credit  pur- 
chase authorization  (including  ocean 
transportation) . 

Maintain  i>ertinent  books,  dociunents, 
papers,  and  records  related  to  the  sup- 
plier and  the  importer. 

Retention  period:  3  years  after  final 
payment  imder  such  contracts.  7  CFR 
14.17  II 

11.6  Elxporters  or  purchasers  participat- 
ing in  the  flaxseed  and  linseed  oil 
export  payment-in-kind  program. 

To  maintain  records  of  fiaxseed  or  lin- 
seed oil  exported  or  to  be  exported  and 
any  documents  relating  to  any  transac- 
tion in  connection  vtrlth  this  program. 

Retention  period:  3  years  after  date 
of  export.  7  CFR  1486.137 

11.7  Exporters  of  agricultaral  commod- 
ities under  CCC  export  credit  sales 
prog^ram. 

To  keep  boolcs,  documents,  papers,  &nd 
records  involving  transactions  relating 
to  contracts  between  the  exporter  and 
the  Importer. 

Retention  period:  3  years  after  ma- 
tmlty  of  related  credit  arrangement.  7 
CFR  1488.18 

11.8  Importers  and  suppliers  involved 
in  sxJes  of  agricullurid  commodities. 

(»)  Importers — To  malnttdn  a  record 
of  ail  offers  received  from  suppliers  as 
a  result  of  puJallc  tenders  or  negotiation. 

(b)  Suppliers — ^To  maintain  accurate 
books,  records,  and  accounts  with  respect 
to  all  contracts  entered  Into  hereimder. 

Retention  period:  Until  expiration  of  3 
years  after  final  payment  under  sxich 
contracts.  7  CFR  11.6.  11.17.  17.6,  17.17 

11.9  Exporters  of  wheat  and  wheat 
flour. 

To  maintain  records  showing  sales  and 
deliveries  of  wheat  or  wheat  fioor  ex- 
ported or  to  be  exported  in  connection 
with  program. 

Retention  period:  3  years  after  date  of 
export  or  final  payment.  7  CFR  1483.184, 
1483.284 

12.  Food  and  Nutrition  Sorvice 

12.1  Cooperating  State  agencies,  school 
food  authorities,  and  food  service 
management  companies  participating 
in  the  National  School  Lunch  pro- 
gram or  receiving  federaOy  donated 
coBunoditica  for  scImmI  Inndi  pro- 
grams. 

To  maintain  records  as  specified  in 
the  regulations. 

Retention  period:  3  years  after  the 
end  of  the  Federal  fiscal  year  to  which 
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they  pertain.  7  CPR  210.8,  210.14,  210.15, 
210.16 

12.2  Participants  in  the  special  food 
service  program  for  children. 
[Amended] 

(a)  Food  service  management  com- 
panies— To  maintain  records  supported 
by  invoices,  receipts,  and  other  evidence 
pertaining  to  service  institution's  feeding 
operations. 

(b)  Service  institutions — To  maintain 
food  service  (^>erations,  including  meals, 
program  receipts,  and  program  expendi- 
tures for  food,  labor,  and  all  other  costs. 

Retention  period:  (a)  3  years  after  end 
of  fiscal  year;  (b)  3  years  and  3  months 
after  end  of  fiscal  year,  except  for  non- 
food assistance  records  which  are  to  be 
maintained  for  5  years.  7  CFR  225.7b, 
225.7c,  225.18 

12.3  Cooperating  State  agencies,  school 
food  authorities,  child  care  institu- 
tions, and  food  service  management 
companies  participating  in  the  Spe- 
cial Milk  program. 

To  maintain  records  as  specified  in  the 
regulations. 

Retention  period:  3  years  after  the  end 
of  the  Federal  fiscal  year  to  which  they 
pertain.  TCFR  215.7. 215.11, 215.12 

12.4  Distrilrating,  snbdistributlng,  and 
recipient  agencies  distributing  food 
commodities  donated  for  use  in 
school  Imirh  programs,  for  training 
students  in  home  economics,  in  sum- 
mer camps  for  children,  by  needy  In- 
dians on  reservations,  in  institutions, 
and  management  companies  pertain- 
ing to  the  feeding  operations  of  the 
institutions,  in  State  correctional 
institutions  for  minors,  and  in  as- 
sistance   of    other    needy     persona. 

To  maintain  records  relating  to  re- 
ceipt, disposal,  and  inventory  of  com- 
modities, including  records  with  respect 
to  the  receipt,  and  disbursonent  of  funds 
arising  from,  or  federally  disbursed  for, 
operation  of  the  distributing  program; 
also,  to  maintain  records  on  all  activities 
imder  the  Supplemental  Food  Program. 

Retention  period:  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
the  records  pertain.  7  CFR  250.6,  250.8, 
250.14, 250.15, 251 J 

12.5  Cooperating  Stale  agencies,  school 
food  authoritiea,  and  food  service 
management  companies  participating 
in    the    school    breakfast    program. 

To  maintain  accounts  and  records  as 

specified  in  sections  cited. 

Retention  period:  3  years  after  the  end 
of  the  Federal  fiscal  year  to  which  they 
pertain.    7    CFR    220.7,    220.24.    220.25 

12.6  Sute  agencies  participating  in  the 
food  stamp  program. 

To  keep  such  records,  microfilms,  or 
miproved  lists  in  lieu  of  records,  and  sub- 
mit such  reports  and  other  InformatlfHi 
as  may  from  time  to  time  be  required  by 
FNS. 

Retention  period:  (a)  For  tmlisted  rec- 
ogxls,  microfilms,  or  lists  in  lieu  of  rec- 
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ords,  3  years  from  month  of  origin  of 
such  records,  or  longer  if  Instructed  in 
writing  by  FNS  or  the  Department;  (b) 
for  records  which  have  been  microfilmed, 
no  retention  period  after  required  recon- 
ciliatirai  and  microfilming;  (c)  for  rec- 
ords covered  by  an  approved  list,  1  year 
after  month  of  execution,  or  longer  If 
Instructed  in  writing  by  FNS  or  the  De- 
partment. 7  C3TI  271.1 

12.7  States  participating  in  emergency 
food  assistance  for  victims  of  major 
disasters. 

To  keep  records  of  information  as  re- 
quired by  the  Food  and  Nutrition  Service. 

Retention  period:  Not  specified.  7  CFR 
274.7 

12.8  School  food  authorities  participat- 
ing in  the  National  School  Lunch  pro- 
gram or  receiving  federally  donated 
commodities  for  school  lunch  pro- 
grams. 

To  keep  records  of  hearings  on  appli- 
cations which  families  make  for  free  or 
reduced  price  lunches  for  children. 

Retention  period:  3  years.  7  CFR  245.7 

12.9  Cooperating  State  agencie",  school 
food  authorities,  and  service  institu- 
tions participating  in  the  nonfood 
assistance  program.   [Amended] 

To  maintain  records  as  specified  in  the 
regulations. 

Retention  period:  3  years  to  5  years 
after  the  end  of  the  Federal  fiscal  year 
to  which  they  pertain.  7  CFR  320.16, 
220.23-220.25,  225.15,  225.17,  225.18 

12.10  States  participating  in  tempor«7 
.  emergency   food    assistance   for   vic- 
tims of  other  than  major  disasters. 

To  keep  records  of  informatioo  as  re- 
quired by  the  Food  and  Nutrition  Service. 

Retention  period:  Not  specified.  7  CFR 
274.14 

12.11  State  and  local  health  agencies 
participating  m  the  special  supple- 
mental food  program  for  women,  in- 
fants, and  children.  [Added] 

To  Tnnjntain  food,  fiscal,  and  medical 
records  as  indicated  in  section  cited. 

Retention  period:  3  years  following 
end  of  applicahle  fiscal  year  or  termina- 
tkxi  ot  program,  whichever  is  sotmer,  or 
until  resolution  of  audit  questions  of  any 
Utigation.  7  CFR  246.11 

13.  StatisKcal  Reporting  Service 
[Added] 

13.1  Exporters  subject  to  export  sales 
reporting  requirements. 

To  maintain  records  of  all  export  sales 
of  commodities  designated  in  7  C!FR  Part 
20,  Appendix  1,  including  contracts  and 
other  agreements  with  foreign  buyers 
and  sellers,  and  bills  of  lading  or  deUvery 
documents  evidencing  an  such  exports 
and  inspection  and  weight  certificates 
relating  thereto. 

Retention  period:  3  years  after  date  of 
expOTt  to  which  they  relate.  7  CPR  20.9 
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II.  DEPARTMENT  OF 
COMMERCE 

1.   Economic  Development 
Administration  [Revised! 

1.1  Recipients  of  loana  and  granU  for 
public  work  and  development  facili- 
tie*  projects. 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records, 
and  all  other  records  relating  to  the 
project. 

Retention  period:  At  least  3  years  from 
date  of  submission  of  final  expenditure 
report  or  longer  if  audit  findings  have 
not  been  resolved;  3  years  after  final 
disposition  for  ncmexpendable  property; 
l>eriod  required  by  State  or  local  law  for 
nonconstructl(Hi  loans  or  grants  or  c(»- 
tracts  for  less  than  $100,000.  13  CFR 
305.93 

1.2  Recipients  of  grants  for  technical 
assistance. 

To  maintain  (a)  financial  records  dis- 
closing the  amount  and  disposition  of 
any  fimds  applied  to  the  project  and 
terms  and  conditions  upon  which  such 
grants-in-aid  were  made;  and  (b)  proj- 
ect control  records,  where  applicable,  re- 
flecting work  progress  and  indicating  its 
relationship  to  estimated  costs  and 
schedules. 

Retention  period:  Until  completion  of 
the  purpose  or  undertaking  for  which 
such  fimds  were  used,  or  imtil  final  dis- 
bursement is  made  by  EDA,  whichever  is 
later,  and  for  at  least  3  years  thereafter. 
13  CFR  307.16 

1.3  Technical  assistance  and  research 
contractors  and  subcontractors. 

To  maintain  (a)  progress  control  rec- 
ords reflecting  acquisition,  work  prog- 
ress, expenditures  and  commitments  In- 
dicating relationship  to  established  costs 
and  schedules;  and  (b)  written  finan- 
cial records  establishing  compliance  to 
requirement  of  the  act  and  terms  and 
conditions  of  contract  or  subcontract. 

Retention  period:  At  least  3  years  after 
final  payment.  13  CFR  307.17 

1.4  Recipients  of  financial  assistance 
(including  contractors  and  subcon- 
tractors). 

To  maintain  financial  records  of 
amount  and  disposition  of  funds,  total 
cost  of  project  or  undertaking,  amount 
and  nature  of  portion  of  cost  supplied  by 
other  sources;  and  such  other  records 
as  will  facilitate  an  effective  audit. 

Retention  period:  Not  specified.  13 
CFR  305.96,  309.9 

1.5  Recipients  of  loans  and  grants  (non- 
discrimination records). 

To  maintain  timely,  complete,  and  ac- 
curate compliance  records  for  submis- 
sion to  EDA  officials  at  such  times  and 
in  such  form  and  containing  such  In- 
formation as  the  responsible  EDA  official 
may  determine  to  be  necessary  for  as- 
certaining whether  the  recipient  has 
compiled  or  Is  complying  with  section  1 12 
of  Public  Law  92-65  of  the  Public  Works 
and  Economic  Development  Act  of  1971 


(nondiscrimination  <m   the   groimd   of 
sex). 

RetentlMi  period:  Not  specified.  13 
CFR  311.47 

2.  Domestic  and  International 
Business  Administration 

Adjustment  Assistance 

2.1  Firms  receiving  adjustment  assist- 
ance under  t)>e  Trade  Expansion  Act 
of  1962. 

To  keep  records  of  all  transactions  re- 
lating to  the  receipt,  disbursement,  and 
utilization  of  assistance  received. 

Retentlcm  period:  3  years  following 
completion  of  adjustment  assistance  pro- 
posal or  until  loans  called  for  therein 
have  been  repaid,  whichever  date  Is  later. 
15  CFR  500.50 

Indxtstkial  Mobilizatior 

2.2  Persons  in  the  United  Sutes  par. 
ticipatinc  in  transactions  covered  by 
DPS  Resalatkm  2. 

To  keep  records  of  receipts  and  dellrer- 
les  In  8\ifficlent  detail  to  permit  the  deter- 
mination, after  audit,  of  compliance  of 
each  transaction  with  proylslona  of 
DPS  Reg\iIatIon  2  (Operations  of  the 
Priorities  and  Allocations  Systems  be- 
tween Canada  and  the  United  States) . 

Retention  period:  At  least  3  years. 
32A  CFR  Ch.  VI.  DPS  Reg.  2.  sec.  7(a) 

2.3  Individuals,  corporations,  partner- 
ships, associations,  or  any  other  or- 
ganized gronpa  of  persona  partici- 
pating in  any  transaction  covered  by 
Defense  Bfaterials  System  Regulation 
1,  as  amended  December    1,   1959. 

To  keep  acctmte  and  complete  rec- 
ords of  each  such  trmnsactlon.  Includ- 
ing all  rated  orden,  ACM  orden  and 
dlrectlTes  reeelTed  by  such  persons, 
copies  of  all  rated  orders  and  AC:m  ordns 
placed  by  such  persons,  records  of  pur- 
chases, receipts,  InTentorles,  production. 
use,  sales,  and  deliveries  of  all  materials 
acquired  by  means  of  priority,  allotment 
or  directive  assistance,  and  records  of 
sales  and  deliveries  of  all  materials  sold 
or  delivered  by  such  persotos  pursuant 
to  rated  orders.  ACM  orders  and  direc- 
tives. Records  shall  be  maintained  In 
sufficient  detail  to  permit  the  determina- 
tion, after  audit,  whether  each  trans- 
action compiles  with  the  provisions  of 
DMS  Reg.  1.  as  amended  December  1. 
1959. 

Retention  period:  For  at  least  S  years. 
32A  CFR  Ch.  VI.  DMS  Reg.  1.  see.  14 

2.4  Individuals,  corporations,  partner- 
ships, associations,  or  any  other  or* 
ganized  groups  of  persons  participat- 
ing in  any  transaction  covered  by 
DPS  Regulation  1  and  DMS  Order  1 
and  DMS  Order  3. 

To  keep  accurate  and  complete  records 
of  receipts,  deliveries.  Inventories,  pro- 
duction, and  use.  In  sufficient  detail  to 
permit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  DPS  Reg.  1 — ^Basle 
Rules  of  the  Priorities  System;  DMS 
Order  1 — Iron  and  Steel;  and  DMS  Order 
3 — Alumlniun,  as  applicable  to  such 
transaction. 


Retention  period:  For  at  least  3  years. 
32A  CFR  cni.  VI.  DPS  Reg.  1,  sec.  24(a) ; 
DMS  Order  1.  sec.  17(a) ;  DMB  Order  3. 

sec.  15(a) 

2.5  Individuals,  corporations,  partner- 
ships, associations,  or  any  other  or. 
gaaised  groups  of  persons  partici- 
pating in  any  transaction  covered  by 
DPS  Order  1. 

To  keep  accurate  and  complete  rec- 
ords of  rated  orders  and  directives  re- 
ceived and  monthly  records  of  produc- 
tion, production  schedules  and  deliveries 
In  sufficient  detail  to  permit  the  deter- 
mination, after  audit,  whether  each 
transaction  complies  with  the  provi- 
sions of  DPS  Order  1 — Metalworking 
Machines. 

Retention  period:  For  at  least  3  years. 
32A  CFR  Ch.  VI,  DPS  Order  1,  sec.  8(a) 

2.6  Individuals,  corporations,  partner- 
ships, associations,  or  any  other 
organised  groups  of  persons  partici- 
pating in  transactions  covered  by 
DMS      Order      2 — Nickel      AUoys. 

To  keep  accurate  and  complete  records 
of  receipts  and  deliveries  In  sufficient  de- 
tail to  permit  the  determination,  after 
audit,  of  compliance  of  each  transaction 
with  the  provisions  of  DMS  Order  2 — 
Nickel  Alloys. 

Retention  period:  At  least  3  years. 
32A  CFR  c:h.  VI,  DMS  Order  2,  sec.  13(a) 

2.7  Producers,  distributors,  and  users  of 
copper  controlled  materials,  inter- 
mediate shapes,  and  copper  raw  ma- 
terials. (DMS  Order  4-— Copper  and 
Copper-base  Alloys). 

To  keep  acctuBte  and  complete  records 
of  purchases,  receipts,  inventories,  pro- 
duction, use.  sales  and  deliveries  of  cop- 
per controUed  materials,  intermediate 
shapes,  and  copper  raw  materials  in  suf- 
ficient detail  to  permit  the  determina- 
tion, after  audit,  whether  each  such 
transaction  complies  with  the  provisions 
of  DMS  Order  4 — Copper  and  Copper- 
base  Alloys.  Such  records  shall  Include, 
but  shall  not  be  limited  to,  all  authorized 
controlled  material  orders  (ACM) .  rated 
orders  and  directives  received  by  such 
persons,  and  copies  of  all  authorized  con- 
trolled material  orders  (A(7M) ,  and  rated 
orders  placed  by  such  persons. 

Retention  period:  At  least  3  years.  3aA 
CFR  Ch.  VI.  DMS  Order  4,  sec.  12 

Export  Administration 

2.8  HoUen  of  International  Import 
Certificates  selling  or  transferring 
eommoditiea  covered  by  snch  certifi- 
cates. 

To  maintain  written  acceptance  by 
the  purchaser  or  transferee  of  all  obli- 
gations Imposed  under  the  Export  Ad- 
ministration regulations  of  the  United 
States.  

Retention  period:  2  years.*  15  CFR 
368.2 


« Oomplste  and  accurats  reproductions  may 
be  substituted  for  documents  required  to  be 
retained  under  Export  Admlnlstratloo  Regu- 
lations after  13  months  from  beginning  of 
required  retention  period,  provided  faculties 
for  location  and  Inspection  are  avaUabls  at 
tb«  place  of  retention.  15  CFR  387.11 
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2.9  Executors  of  International  Import 
Certificates  >vhere  resale  or  transfer 
of  conunodities  covered  by  Import 
Certificate    occurs    before    delivery. 

To  medntain  written  acceptance  by 
purchaser  or  transferee  of  obligation  to 
provide  delivery  verification. 

Retention  period:  2  years.*  15  CFR 
368.3  j 

2.10  Exporter  of  commbdities  related 
to  nuclear  weapons,  nuclear  explo- 
sive    devices,     or     nuclear     testing. 

To  keep  copies  of  exporter's  letter  of 
Inquiry  and  manufacturer's  reply  re- 
garding use  of  commodities. 

Retention  period :  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.*  16 
CFR  378.2  (retention:  387.11) 

2.11  Applicants  for  export  licenses. 

To  keep  documents  constituting  evi- 
dence of  an  order  and  of  facts  relating 
to  the  purchase  transaction  as  specified 
in  section  cited. 

Retention  period :  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15  CTR  372.8  (retention:  387.11) 

2.12  Foreign  importers  of  aircraft  or 
vessel  repair  parts. 

To  keep  records  of  commodities  Im- 
ported from  the  UJB.  and  supplied  abroad 
to  vessels  or  aircraft. 

Retention  period:  2  years  from, 
date  the  commodities  are  supplied  to  a 
vessel  or  sdrcraft.*  15  CJFR  373.8 

2.13  Exporter  to  a  foreign  distributor. 

(a)  Exporters — To  retain  copies  of 
validated  or  rejected  Forms  FC-143  and 
243,  and  all  other  forms,  documents,  cor- 
respondence, memoranda,  books,  and 
other  records  relating  to  exports  under 
the  Form  FC-243  procedure. 

(b)  Foreign  distributor — To  retain 
copies  of  Form  FC-243  and  records  of 
dlstrlbuti(»i,  sale,  or  reexportation  fr^m 
a  foreign-based  stock  under  this  pro- 
cedure. 

Retention  period:  2  years  (a)  from 
date  of  validated  or  rejected  forms,  and 
(b)  from  whichever  is  later,  date  of  ex- 
portation, reexportation,  transshipment, 
diversion,  or  other  termination  of  the 
transaction.*  15  CFR  373.4  (retention: 
387.11) 

2.14  Applicants  for  a  Periodic  Require- 
ments  and  Time  Limit  Licenses. 

To  keep  records  of  the  documentary 
evidence  of  the  prescribed  relationship 
with  each  consignee. 

Retention  period:  2  years  from. 
whichever  is  later,  date  of  exportation, 
reexportation,  transshipment,  diversion, 
or  other  termination  of  the  transaction.* 
15  CFR  373.5.  373.6  (retentiwi:  387.11) 

2.15  Forwarding  agents  receiving  copies 
of  conunercial  invoices  not  contain- 
ing destination  control  statement. 

To  keep  record  of  corrected  entry  or 
of  notification  to  exporter  of  obllgaticm 
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and    exporter's    reply    of    compliance 
therewith. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  re- 
exportation, transshipment,  diversion, 
or  other  termination  of  the  transaction.' 
15  CFR  386.6  (retention:  387.11) 

2.16  Transferors  and  transferees  of  ex- 
port licenses. 

To  keep  records  of  all  documents  evi- 
dencing the  order  covered  by  these 
licenses. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15  CFR  372.13 

2.17  Exporters  or  agents. 

To  keep  records  of  export  transactions, 
exports  and  reexports. 

Retention  period:  2  years  from,  which- 
ever is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15CFR387.il 

2.18  Loan  or  sale  of  commodities  by 
airlines. 

To  keep  records  of  commodities  Im- 
ported from  the  U.S.  and  lent  or  sold 
to  another  airline  without  profit. 

RetenU(m  period:.  2  years  from  date 
of  transaction.  15  Cm  376.8 

2.19  Carriers  releasing  shipment  with- 
out receiving  a  bill  of  lading  contain- 
ing notice  of  prohibition  against  di- 
version. 

To  secure  a  receipted  copy  of  the  writ- 
ten notice  omitted  from  the  bill  of  lading 
from  party  taking  custody  of  the  ship- 
ment. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.* 
15  CFR  386.6  (retention:  387.11) 

2.20  Exporters  of  certain  kinds  of  tech- 
nical data. 

To  secure  and  retain  a  written  as- 
surance from  the  consignee  regarding 
use  of  the  data  and  Its  direct  product. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  re- 
exportation, transshipment,  diversion, 
or  other  termination  of  the  transaction.* 
15  CFR  379.4  (retention:  387.11) 

2.21  Exporters  and  distributors  of  com- 
modities under  distribution  licenses. 

To  keep  (a)  one  copy  of  each  validated 
or  rejected  Form  FC  1143;  (b)  all  other 
forms,  documents,  correspondence, 
memoranda,  books,  and  other  records  re- 
lating to  any  export  from  the  United 
States  under  a  distribution  license;  (c) 
all  records  regarding  a  sale  or  reexport 
by  a  distributor  who  is  an  approved 
consignee;  (d)  the  original  of  Swiss  Blue 
Import  Certificate  and  reproduced  copies 
of  the  original  of  the  Yugoslav  End  Use 
Certificates, 

Retention  period:  2  years  (a)  from 
date  of  validation  or  rejection;  (b)  from 
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whichever  is  later,  date  of  exportation, 
reexportation,  transshipment,  diversion, 
or  other  termination  of  the  transaction; 

(c)  from  date  of  sale  or  reexport;  and 

(d)  from  the  date  the  commodities  are 
distributed.*  15  CFR  873.3  (retention: 
387.11) 

2.22  U.S.  exporters,  foreign-based  serv- 
ice facUities,  and  foreign  manufac- 
turers operating  under  the  Service 
Supply  Procedure. 

To  keep  records  of  aU  exports  and  re- 
exports under  the  Service  Supply  Pro- 
cedure. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.'  15 
CFR  373.7  (retention:  387.11) 

2.23  Exporters  of  commodities  to  be 
returned      to      the      United      States. 

To  keep  records  of  temporary  exports 
to  be  returned  to  the  United  States  as 
well  as  C?ustoms  Entry  Number  or  any 
other  evidence  of  disposition  of  com- 
modities exported. 

Retention  period:  2  years  from  date 
of  return  of  commodities  of  other 
disposition.*  15  CFR  371.22  (retention: 
387.11) 

2.24  Forwarding  agents  for  exporters 
operating  under  the  Shippers  Export 
Declaration.   [Amended] 

To  maintain  the  power-of-attomey  or 
other  authorization  as  well  as  redelega- 
ti(His  by  the  forwarding  agent. 

Retention  period:  2  years  after  the  last 
action  taken.  15  CFR  386.3 

2.25  Elxporters  reexporting  commodities 
exported  under  general  license. 

To  maintain  reexport  authorization 
document. 

Retention  period:  2  years  from,  which- 
ever Is  later,  date  of  exportation,  reex- 
portation, transshipment,  diversion,  or 
other  termination  of  the  transaction.'  15 
CFR  374.7  (retention:  387.11) 

2.26-2.30      [Reserved] 

Foreign-Trade  Zones 

2.31  Grantees  of  foreign-trade  zones. 

To  maintain  records  required  under 
the  Uniform  System  of  Accoimts,  Rec- 
ords, and  Reports. 

Retention  period:  5  years  after  the 
merchandise  covered  by  such  records  has 
been  forwarded  from  the  zone.  15  CFR 
400.1014 

Shipping  Restrictions 

2.32  Ship  and  aircraft  owners,  masters, 
officers,  employees  and  agents 
participating        in        transportation. 

[Amended] 

To  retain  records  of  voyages  and/or 
shipments  In  su£Qcient  detail  to  permit 
an  audit  to  determine  if  the  provisions  of 
orders  T-1  and  T-2  (Shipping  restric- 
tions) have  been  carried  out.  No 
changes  In  the  records  customarily 
maintained  are  required  provided  such 
records  supply  an  adequate  basis  for 
audit.  Records  may  be  retained  in  mlcro- 
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film  or  other  photographic  copies  In- 
stead of  the  originals. 

Retention  period:  At  least  2  years. 
32A  CFR  Ch.  VH,  T-1,  sec.  4;  T-2,  sec.  5 

2^3  Persona  transporting  comnioditiea 
to     and     from     Southern     Rhodesia. 

To  retain  records  of  shipments  In  suf- 
ficient detail  to  permit  an  audit  that  will 
determine,  for  each  transaction,  that  the 
provisions  of  15  CFR  Part  11  have  been 
met.  Records  may  be  microfilmed  or 
photographic  copies  made. 

Retention  period:  At  least  2  years. 
15  CFR  11.5 

3.  Assistant  Secretary  for  Science  and 
Technology 

3.1  Stale  apencie^  or  instJtulions  rc- 
reiving  finanrial  assistance  under  tlie 
State  Technical  .Services  Act  of  1965. 

To  maintain  records  and  documenta- 
tion (e.g.,  vouchers,  payrolls.  Invoices, 
contracts)  relating  to  grant  and  amount, 
nature,  and  Identification  of  funds  sup- 
piled  from  non-Federal  sources. 

Retention  period :  Until  audit  has  been 
conducted  by  the  Department  and  all 
questions  arising  therefrom  are  resolved. 
15  U.S.C.  1368 

3.2  Manufarturers  pariicip:)!ing  in  iho 
voluntary  labeling;  program  for 
household  appliance^  and  equip- 
nicnl.    [.\ddedl 

To  maintain  measurement  data  re- 
quired for  inclusion  on  label. 

Retention  period:  2  years  after  model 
of  appliance  or  equipment  Is  no  longer 
manufactured.  15  CFR  9.5 

4.    [Reserved! 

5.   Maritime   Administration 

5.1  General  agents  (shipping  com- 
panies) or  their  subcontractors  .intl 
berth   agents. 

To  keep  books,  records,  documents  and 
accounts  (which  shall  be  the  property  of 
the  U.S. ) ,  relating  to  the  activities, 
maintenance  and  business  of  vessels 
covered  by  or  Involving  trans£w:tions  re- 
lated to  Service  Agreements  as  pre- 
scribed in  AGEJ-1 — General  Agents, 
Agents  and  Berth  Agents. 

Retention  period:  Until  completion  o? 
audit."  32A  CFR  Ch.  XVm,  AGE-1,  sec. 
2(a),  General  Agency  Agreement,  Art.  3 
(g)(1)  and  Art.  14;  sec.  2(b)  Berth 
Agency    Agreement,    Art.    3(e)(1)     and 

Art.  14 

• 

5.2  Agents  entering  into  service  agrce> 
men  Is. 

To  keep  separate  sets  of  books  of  ac- 
counts to  record  the  various  transactions 
In  connection  with  procedural  rules  for 
financial  transactions  imder  agency 
agreements. 

Retention  period:  Until  completion  of 
audit.'     32A  CPR  Ch.  XVlll,  FIS-1.  sec.  1 

5.3  Agents  entering  into  service  agree- 
ments. 

To  keep  the  originals  of  all  documents. 
at  his  i«lncipal  office,  including  authori- 
zations, for  facilities,  services  and  sup- 
plie*  and  complete  tarlSs  and  port 
schedules  covering  charges  at  domestic 


and  foreign  ports  Incident  to  the 
operation  of  the  vessels  assigned  under 
the  procedural  rules  for  financial  trans- 
actions under  agency  agreements. 

Retention  period:  Until  completion  of 
audit.*  32A  CPR  Ch.  XVm,  FIS-1,  sees. 
9  and  12 

5.4  General  agents. 

To  prepare  monthly  Invoices  for  hus- 
banding and  other  compensation  earned 
during  preceding  month  under  the  ap- 
plicable provisions  of  NSA  Order  No.  47 
(AGE-4)  and  record  amoimts  of  com- 
pensation paid  In  agency  account  books. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVm,  FIS-2,  sec. 
3(a)  (1)  and  sec.  5 

5.5  General   agents. 

To  keep  originals  of  statements  or 
credit  memoranda  for  return  premliuns 
for  all  vessels  Insured  with  Underwriters 
pursuant  to  INS-1-Maritime  Protection 
and  Indemnity  Insurance  Instructions 
Under  General  Agency  and  Berth  Agency 
.^irreements. 

Retention  period:  Until  completion  of 
audit.'  32A  CFR  Ch.  XVIII,  INS-1,  sec. 
7(b) 

5.6  General  agents. 

To  keep  records  to  account,  if  required, 
for  the  purchase,  delivery  to  the  Master, 
receipts  from  sales,  condemnations, 
transfers  and  all  other  transactions  in 
connection  with  slop  chests. 

Retention  period:  Until  completion  of 
audit '  32A  CFR  Ch.  XVIII.  OPR-1 ,  sec. 
2(e> 

5.7  .Mailers. 

To  keep  records  and  logs  di.sclosing  re- 
ceipts for  the  quantities  of  slop  chest 
Items  delivered  aboard  ship  and  for 
losses  sustained  due  to  fire,  water,  or 
other  damage  which  renders  articles  un- 
saleable. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch  XVIII,  OPR-1,  sec. 
3  'd)  and  (e) 

5.8  GenrrnI  agents. 

To  keep  a  copy  of  each  Job  Order.  Sup- 
plemental Job  Order  or  WORKSMAL 
RE2»  Contracts  for  the  maintenance  and 
repair  of  vessels  when  work  awarded  by 
General  Agents. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVm,  SRM-5 

5.9  General  agents. 

To  keep  records  and  supporting  docu- 
ments pertaining  to  repairs  and  equip- 
ment purchased  for  repairs  to  ships  so 
that  reports  may  be  made  to  the  Mari- 
time Administration. 

Retention  period:  Until  completion  of 
audit.*  32A  CFR  Ch.  XVin,  SRM-2.  sec. 
4;  SRM-3,  sec.  3(d) ;  SRM-4,  see.  2; 
SRM-5.  sec.  3(a)  and  sec.  19 

5.10  Charterers    of    Government-owned 
dry-cargo  vessels. 

To  keep  books,  records,  and  accounts, 
required  under  Clause  37(1),  Part  n,  of 

•  After  audit  by  the  General  Accounting 
Office,  the  Maritime  Administration  will  take 
custody  of  the  records. 


Form  705  charter;  section  705  of  the  Mer- 
chant Marine  Act,  1936. 

Retention  period:  3  year*  after  a  re- 
lease or  final  settlement  is  completed  be- 
tween the  Maritime  Administration  and 
the  charterer.    40  cm  221.13 

5.11  [Reserved] 

5.12  Operators  of  operaling-difTerential 
subsidized  vessels. 

To  keep  copy  of  Form  MA-140,  Re- 
pair Summary  (together  with  the  letter 
and  documents  pertinent  thereto)  for 
each  terminated  voyage. 

Retention  period :  Not  less  than  6  years 
after  audit  and  approval  by  the  Mari- 
time Administration  and  Maritime  Sub- 
sidy Board  of  a  final  accotmtlng  for  the 
last  year  of  a  recapture  period  and  set- 
tlement of  such  a  recapt\u-e  period.  40 
CFR  272.7 

5.13  Operaling-difTerential  subsidy  con. 
tractors,  and  such  afHliates,  domestic 
agents,  sultsidiarirs,  or  holding  com- 
panies connected  with,  or  directly  or 
indirectly  controlling  or  controlled 
by,  fiucli  contractors. 

To  keep  its  books,  records,  and  ac- 
counts, as  the  Maritime  Administration 
shall  require,  relating  to  the  mainte- 
nance, operation,  and  servicing  of  the 
vessels,  services,  routes,  and  lines. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CPR  380.24.  46 
CFR  282.00,  282.01,. 292.3 

5.14  Operaling-dirTrrenlial  subsidy  con 
tractors. 

To  keep  records  supporting  entries  to 
notes  and  accounts  receivable  from 
ofBcers  and  employees  and  subsidiary 
accounts. 

Retention  period:  In  accordance  with 
the  provisions  of  46  CFR  380.24.  46  CFR 
282.364 

5.15  Contractors      and      subcontractors. 

To  keep  accounts,  books,  document.^, 
memoranda,  minutes  and  records  of 
every  kind  involving  cost  of  performing 
a  contract  or  subcontract  subject  to  In- 
spection and  audit  bj^  the  Administra- 
tion. 

Retention  period:  2  years  after  the 
final  determination  by  the  Maritime  Ad- 
ministration.   46  CFR  285.5 

5.16  Contractors  and  subcontractors. 

To  keep  books  and  records  in  such 
maimer  that  a  projwr  determination  of 
profit  can  be  made  therefrom. 

Retention  period:  2  years  after  the 
contractor  or  subcontractor  has  made 
paj'ment  of  excess  profits  as  determined 
by  the  Maritime  Administration.  46 
CFR  285.35 

5.17  Operators  of  operaling-difTerential 
subsidy  agreements  and  depositories. 

To  keep  cer^ed  copies  of  resolutions 
authorizing  the  establishment  of  special 
and  capital  reserve  funds  and  such  other 
accounts  established  in  connection  there- 
with. 

Retention  period:  In  aooordanee  with 
the  provisions  of  46  CPR  380.24.  46  CFR 
286.2 
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5.18  TaxiMiyen    esubiishing    construc- 
tion reserve  fluids. 

To  keep  records  and  make  mich  addi- 
tional reports  as  the  Commissioner  of 
Internal  Revenue  or  the  Haritlme  Ad- 
mlnlstraticm  may  require. 

Retention  period:  6  months  after  the 
termination  or  closing  out  of  the  reserve 
ftmd.    46  CFR  287.26 

5.18a     Taxpayers   establishing   constme- 
tion  reserve  funds;  depositories. 

To  keep  resolutions  in  connection  with 
the  establishment  and  maintenance  of 
the  construction  reserve  ftmd  imder 
agreement  with  the  depository. 

Retention  period:  2  years  after  a  final 
release  or  settlement  agreement  Is  com- 
pleted between  the  Maritime  Admlnls- 
tratiop/Maritlme  Subsidy  Board  and  the 
taxpayer.    46  CFR  287.6 

5.19  Operators  of  operating-differential 
subsidy  agreements. 

To  keep  all  working  papers  (irrespec- 
tive of  by  whom  prepared)  In  support  of 
the  various  statements  comprldng  an- 
nual and  final  accountings. 

Retention  period:  In  accordance  with 
the  provisions  of  40  CFR  380.24.  46 
CFR  292.8 


5.20  [Reserved] 

5.21  Purchasers  of  war-bvilt  vessels. 

To  keep  books,  records  and  accounts 
available  for  examination  and  audit  as 
may  be  required  by  the  Maritime  Admin- 
istration. 

Retention  period :  Until  a  final  release 
or  settlement  agreement  Is  completed  be- 
tween the  Maritime  Administration  and 
the  purchaser.    46  CFR  299.21 

5.22  Charterers  of  war-bnilt  vessels. 

To  keep  books,  records  and  accounts 
relating  to  the  vessel  In  such  form  as 
the  Maritime  Administration  may  pre- 
scribe available  for  examination  and 
audit. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  Is  com- 
pleted between  the  Maritime  Adminis- 
tration and  the  charterer.  46  CFR 
299.31 

5.23  Charterers  of  war>built  vessels. 
Government-owned  dry-cargo  vessels, 
and  war-built  dry-cargo  vessels. 

To  keep  books,  records  and  accounts 
relating  to  the  management,  operations, 
conduct  of  the  business  of  and  mainte- 
nance of  the  vessels  covered  by  the 
agreement  In  accordance  with  the  "Uni- 
form Ssrstem  of  Accounts"  and  under 
such  regulations  as  may  be  prescribed 
by  the  owner:  Provided.  That  if  the 
Charterer  is  subject  to  the  Jurisdiction 
of  the  Interstate  Commerce  Commis- 
sion, the  Administration  will  not  require 
the  duplication  of  books,  records  and  ac- 
counts required  to  be  kept  in  some  other 
form  by  the  Interstate  Commerce 
Commission. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  Is  com- 
pleted between  the  Maritime  Adminis- 
tration and  the  chartou'.  44  CFR 
299.39,  299.130,  299.202 
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5.24  Cliartcrers  of  war-built  vessels. 

To  keep  cost  records  or  other  sound 
accotmtlng  evidence  for  purpose  of  sup- 
porting claims,  if  any,  for  post-redeliTery 
overhead  expenses. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Adminis- 
tration and  the  charterer.  46  CFR 
299.48, 290.52.  299.53 

5.25  Underwriting  agents  under  war  risk 
insurance  program  f<H-  htdl,  P  &  I 
and  sectHid  seamen. 

To  keep  a  full  and  complete  record  of 
all  applications,  binders  and  policies,  and 
also  record  all  premiums,  charges  or  de- 
posits required  by  the  terms  of  the  bind- 
ers or  policies;  and  books,  records  and 
accoimts  covering  the  operations  and  ac- 
tivities imder  the  Underwriting  Agency 
Agreement,  which  shall  be  the  property 
of  the  United  States  represented  by  the 
Maritime  Administrator. 

Retention  period:  Untfl  a  release  Is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tlon  will  take  custody  of  the  records.  46 
CPR  308.8 

5.26  Those  assured  under  war  risk  cargo 
insurance  program. 

To  keep  books,  records  and  accoimts 
in  such  form  and  manner  that  all  in- 
formation available  to  the  assured  as  to 
th^  amounts  at  risk  and  the  amoimts  of 
losses  Incurred  and  premiums  due  can 
be  readily  ascertained  therefrom  by  the 
Maritime  Administrator. 

Retention  period:  Until  a  release  Is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion wUl  take  custody  of  the  records.  46 
CFR  308.517 

5.27  Underwriting  agents  under  war  risk 
cargo  insurance  program. 

To  keep  a  full  and  complete  record  of 
all  applications,  binders,  and  policies,  and 
also  record  all  premiums,  charges,  collat- 
eral deposit  funds  and  surety  bonds  re- 
quired by  the  terms  of  the  binders  and 
policies ;  and  books,  records  and  accounts 
covering  the  operations  and  activities 
tmder  the  Underwriting  Agency  Agree- 
ment, which  shall  be  the  property  of  tho 
United  States  represented  by  the  Mari- 
time Administrator. 

Retention  period:  Until  a  release  Is 
grsmted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion will  take  custody  of  the  records.  46 
CFR  308.548 

5.28  State  maritime  schools. 

To  keep  records  pertaining  to  the 
schools,  its  ofiQcers,  instructors,  crew, 
cadets,  training  vessels  and  shore  bases. 
The  schools  shell  also  maintain  records 
of  cadet  enrollments,  reenrollments,  ab- 
sences with  or  without  leave,  hospitaliza- 
tions, dlsenrollments,  graduations,  and 
other  analogous  data. 

Retention  period:  Not  specified.  46 
CFR  310.3 

5.29  Gearing  agents  under  war  risk 
cargo  insurance  programs. 

To  keep  a  complete,  separate  system 
of  books,  records  and  accounts  covering 


II  8.2 

its  operation  and  aetivitles  under  this 
agreement,  iocludliig  a  record  of  all 
statements,  vouchers  and  other  informa- 
tion received  by  it  from  the  underwriting 
agents  which  shall  be  the  property  of  the 
United  States  represented  by  the  Mari- 
time Administrator. 

Retention  period:  During  the  i>eriod  of 
th«  agreement  and  up  to  36  months  after 
its  termination  and  thereafter  until  final 
settlement  of  any  outstanding  claims 
against  the  Administrator  by  holders  of 
policies  Issued  by  the  underwriting 
agents.    46  CFR  308.651 

5.30  Operators  under  title  VI  and  VII, 
Merchant  Marine  Act,  1936. 

To  keep  varied  records  created  while 
under  contract  with  the  Maritime  Ad- 
ministration/Maritime Subsidy  Board. 

Retention  period:  In  accordance  with 
the  provisions  of  sections  cited.  46  CPR 
380.20-380.24 

6.  Office  of  Foreign  Direct  Investments 

6.1  Persons  in  the  United  States  nuk- 
ing     foreign      direct      investments. 

To  keep  within  the  United  States  a 
full  and  accurate  record  of  each  trans- 
action subject  to  the  provisions  of  15 
era  Part  1000,  whether  effected  pursu- 
ant to  authorization  or  otherwise,  and 
of  every  other  transaction  with  an 
affiliated  foreign  national. 

Retention  period:  3  years.  15  CFR 
1000.601 

6.2  Persons  required  to  make  reports 
and  persons  aiding  in  preparing  such 
reports. 

To  preserve  all  working  pai>erB  (Ir- 
respective of  by  whom  prepared)  used 
in  preparation  of  reports  required  under 
15  CFR  1020.121(a)  or  1000.602(b).  all 
exhibits,  all  schedules,  and  all  attach- 
ments to  such  papers,  and  all  books  and 
all  records  related  to  such  reports  or  to 
such  other  papers,  that  were  prepared  in 
the  ordinary  course  of  business. 

Retention  period:  3  years.  15  CFR 
1020.121(b) 

7.    [Reserved] 

8.  National     Oceanic     and     Atmos- 
pheric Administration 

8.1  Licensees  on  whale  catchers  and 
factory  ships,  and  at  land  stations. 

To  maintain  records  of  detailed  in- 
formation of  the  killing,  capturing,  and 
delivery  of  whales  and  a  detailed  record 
of  whales  received  and  processed. 

Retention  period:  6  months  following 
the  end  of  the  calendar  year  to  which  the 
records  apply.  50  CFR  230.30.  230.31, 
230.32  (retention:  230.34) 

8.2  Persons  engaged  in  weather  modifi- 
cation or  related  activities. 

To  maint-aln  daily  record  of  activitlee, 
name  and  address  of  persc«i  operating 
weather  modlficaticHi  wparatus,  and 
such  other  records  as  required  by  sec- 
tions cited. 

Retenticn  period:  S  yean.  15  CFR 
908.8.  908.9,  908.11 
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8.3  Recipients  of  fishing  vessel  mortgage 
insurance. 

To  maintain  books  of  account  and  sub- 
mit periodic  reports  as  required  by  the 
Secretary  of  Commerce. 

Retention  period:  End  of  period  during 
which  insurance  is  in  force.    50  CFR 
255.4 
8.4-8.6      [Reserved] 

8.7  Bfasten  of  shipping  vessels  en- 
gaged   in    jellow-iin     tuna     fishing. 

To  keep  an  accurate  log  of  all  fish- 
ing operations.  Including  the  date, 
locality,  and  estimated  qxiantity  of  tuna 
fish  and  other  marketable  fish,  by  species 
which  are  taken  on  board. 

Retention  period:  Not  specified.  50 
CFR  280.11      • 

8.8  State  fishery  agencies  or  other  non- 
Federal  interesU  receiving  Federal 
assistance  under  the  Anadromous 
Fish  Act  of  1965. 

To  maintain  reoorda  of  accounts  and 
reports,  with  supporting  documentation 
thereto. 

Retention  period:  3  years  following 
final  payment.    50  CFR  401.15 

8.9  [Reserved] 

8.10  Purchasers  of  haddock,  yellowtail 
flounder,  or  other  finfish,  and 
herring  from  U.S.  fishing  vessels. 
[Amended] 

To  keep  records  of  each  purchase  of 
herring,  haddock,  yellowtail  flounder,  or 
any  other  species  of  flnflsh  taken  within 
convention  swea  by  a  UJ3.  fishing  vessel. 

Retention  period:  Not  specified.  50 
CFR  240.4.  242.8 

8.11  Masters  or  operators  of  fishing 
vessels  engaged  in  haddock  or  yellow- 
tail  flounder,  and  herring  fishing. 
[Amended] 

To  keep  an  accurate  log  of  all  fishing 
operations.  Including  details  of  type  of 
gear  used,  locality  and  duration  of  fish- 
ing, and  estimated  poimdage  of  each 
species  taken  at  each  retrieval  of  gear. 

Retention  period:  Not  specified.  50 
CFR  240.4,  242.8 

8.12  Masters  or  operators  of  vessels  hold- 
ing Pacific  halibut  fisheries  license  or 
permit. 

To  keep  an  accurate  log  of  all  fishing 
operations,  including  the  date,  locality, 
amount  of  gear  used,  and  simount  of  hali- 
but taken  dally  in  each  locality.  

Retention  period:  2  years.  SO  CFR 
301.7 

8.13  Halibut  dealers. 

To  keep  records  of  each  purchase  or 
receipt  of  halibut,  showing  date,  locality, 
name  of  vessel,  firm  or  corimration  pur- 
chased or  received  from  and  amount  In 
pounds  according  to  trade  categories  of 
the  halibut  and  other  species  landed 
therewith.  

Retenti(Hi  period:  2  years.  50  CFR 
SOU 

5.14  Factory  whaling  ships  and  land  sta« 
tions. 

To  enter  taomedlately  tn  a  permanent 
noord  Ow  Informatlcii  reported  by  nuUo 
«o  whales  taken  by  whale  catchers,  am 


prescribed  in  50   CFR  351.13   (c),  and 
other  data,  as  prescribed  in  ptu-agraph 

(d) .  when  it  becomes  available.         

Retention  period:  Permanent.  50  CFR 
351.13 

9.  Regional  Action   Planning 
Commissions 

9.1  Recipients  of  grants — financial  rec- 
ords. 

Tc  keep  and  preserve  on  accoimt  of 
any  grant  under  sees.  505  and  509  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  full  writ- 
ten records,  accurately  disclosing  the 
smiount  and  the  disposition  by  such  re- 
cipients of  the  proceeds  of  any  such  as- 
sistance, together  with  the  amounts  and 
dispositions  of  other  funds  applied  to  the 
project,  all  as  shall  adequately  establish 
a  compliance  with  the  requirements  of 
the  act  or  acts  involved  and  the  terms 
and  conditions  upon  which  such  financial 
assistance  was  made. 

Retention  period:  Until  completion  of 
all  work  performed  in  connection  with 
the  project,  or  imtil  flnsd  disbursement 
has  been  made  by  the  Government, 
whichever  is  later,  and  at  least  3  years 
thereafter.  13  CFR  307.62(10)  (d) 

10.  United  Statos  Travel  Service 

10.1  States  or  private  or  nonprofit  or- 
ganizations receiving  Federal  grants 
for  travel  promotion  projects. 

To  maintain  all  books,  documents, 
papers,  and  records  relating  to  the 
project. 

Retention  period:  3  years  unless  ex- 
tended by  the  Assistant  Secretary  for 
Tourism.  15  CFH  1200.5  (retention: 
1200.7) 

1 1 .  Bureau  of  the  Census 

11.1  Exporters,  their  agents,  and  owners 
and  operators  of  exporting  carriers. 

To  retain  all  shipping  docimients.  In- 
voices, orders,  packing  lists,  correspond- 
ence, and  other  docimientatlon  as  re- 
quired by  15  CFR  30.7  and  30.8. 

Retention  period:  3  years  subsequent 
to  exportation.  15  CTR  30.11 

III.  DEPARTMENT    OF    DEFENSE 
1.  Department  of  the  Air  Force 

1.1  Contractors'  flight  operating  proce- 
dures and  flight  crews. 

To  keep  records  of  each  flight  crew 
member  and  policy  and  flight  operating 
procedures. 

Retention  period:  Not  specified.  32 
CFR  860.5 

2.  Department  of  the  Army 

2.1-2.3      [Reserved] 

2.4  Persona  holding  permits  for  dia- 
charging  or  depositing  into  navigable 
waters. 

To  keep  records  as  to  the  nature  and 
frequ«icy  of  all  discharges  and  deposits 
from  plant  or  other  facility  and  such 
other  information  requested  by  the  Dis- 
trict Engineer. 

Retention  period:  Not  specified.  33 
CPR  209.131 


3.  Defense  Civil  Preparedness  Agency 

3.1  Contractors  with  federally  assisted 
contracts. 

To  maintain  payroll  and  other  related 
records  during  the  course  of  the  work 
for  all  laborers  and  mechanics  working 
at  the  site  of  the  work.  

Retention  period:  3  years.  32  CFR 
1808.4 

3.2  State  or  ."^tate  agencies  receiving 
Federal  contributions  for  civil  de- 
fense equipment  and  construction. 
[Amended] 

To  maintain  books,  records,  and  docu- 
ments relating  to  such  contributions. 

Retention  period:  3  yesu^  following 
completion  of  the  approved  project  and 
for  nonexpendable  prc*)erty  records.  3 
years  after  final  dlyjosition.  32  CFR 
1801.6.  1812.16 

3.3  State  or  State  agencies  receiving 
finunrial  contributions  for  personnel 
and  administrative  expenses. 

To  keep  books,  records,  papers,  and 
other  pertinent  supporting  material  In- 
cluding those  relating  to  procurement  of 
administrative  equipment  and  to  merit 
system  operations  showing  receipt  and 
disbursement  of  Federal  funds  received. 

Retention  period:  3  years  after  pay- 
ment imless  advised  by  DCPA  to  main- 
taln  such  records  for  a  longer  period.  32 
CFR  180T.6 

IV.  DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 

1.  Office  of  Education 

1.1  Local  educational  agencies  receiving 
Federal  grants  for  construction  of 
minimum  school  facilities  in  areas 
a£Fected  by  Federal  actiTitiea. 

To  keep  all  records  supportlns  claims 
for  Federal  grants. 

Retention  period:  5  years  after  the 
date  of  final  pasrment.  or  until  notified 
that  such  records  are  not  needed  for  ad- 
ministrative review,  whichever  occurs 
earUer.*  45  CFR  114.61 

1.2  Local  educational  agencies  receiving 
Federal  grants  to  cover  current  ex- 
penditures in  areas  of  public  schools 
affected  by  Federal  activities. 

To  keep  all  records  supporting  claims 
for  Federal  grants. 

Retention  period:  Until  completion  of 
fiscal  audit  and/or  administrative  re- 
views which  are  conducted  regularly  by 
Federal  agencies,  or  for  3  years  follow- 
ing fiscal  year  to  which  theclahn  relates, 
whichever  is  earlier.'  45  CFR  115.42 

1.3  State  and  local  agencies  receiving 
financial  assistance  for  vocational 
education  programs.    [Amended] 

(a)  To  maintain  reeords  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountability  for  the  expenditure  of 
such  grants  and  matching  funds,  and 
records     supporting     compliance     and 


■The  records  Involved  ta  any  claim  or  «z- 
t>«ndlture  wblcb  has  been  qusstlonad  sbaU  be 
further  maintained  until  necessary  adjust- 
ments have  been  reviewed  and  cleared. 
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maintenance  of  effort  and  other 
requirements. 

Retention  period:  3  years  after  close 
of  flscal  year  In  which  expenditure  was 
made  or,  if  Federal  audit  has  not  oc- 
curred, 5  years  after  close  of  fiscal  year 
in  which  expenditiire  was  made  or  until 
notified  of  completion  of  Federal  audit, 
whichever  is  earlier.'  45  CFR  lOOb.477 

(b)  To  maintain  inventories  of  items 
of  equipment  acquired  with  fimds  and 
costing  more  than  $200  per  imlt. 

Retention  period:  Until  depreciation 
of  such  equipment  results  In  a  fair  mar- 
ket value  of  less  than  $200  per  imlt  or 
untU  its  disposiUon.  45  CFR  lOOb.477 

1.4  Inatitntions  of  higher  learning  re- 
ceiving grants  for  librarianship 
training.   [Amended] 

To  maintain  records  relating  to  the  re- 
ceipt and  expenditure  of  Federal  grant 
funds  and  to  the  expenditure  of  grantee's 
contributloD  to  the  cost  of  the  training 
program. 

Retention  period:  3  years  aiter  end  of 
budget  period;  or  If  Federal  audit  has 
not  occurred,  tmtil  notified  of  completion 
of  audit  or  5  ye£u*s  following  end  of 
budget  period,  whichever  is  earlier.'  45 
<^PR  lOOa.477 

1.5  State  and  local  agencies  and  any 
other  entities  participating  in  the  li* 
brary  services  and  construction  pro- 
gram, interlibrary  cooperation  or 
specialised  State  library  services. 
[Amended] 

(a)  To  keep  all  records  Identified  as  to 
Indlvldxial  program  allotments  support- 
ing claims  for  Federal  grants  or  relating 
to  the  accoimtability  of  the  State  agency 
or  any  participant  for  expenditures  of 
such  grants  and  of  matching  funds  and 
records  supporting  maintenance  of 
effort. 

Retention  period:  3  years  after  close 
of  fiscal  year  in  which  expenditure  was 
made,  or  If  Federal  audit  has  not  oc- 
curred, f<M"  5  years  after  close  of  fiscal 
year  in  which  expenditure  was  made  or 
until  notified  of  completion  of  audit, 
whichever  is  earlier.*  45  CFR  lOOb.477 

(b)  To  keep  inventories  and  records  of 
each  item  initially  costing  $200  or  more. 

Retention  period:  Until  depreciation 
results  In  less  than  $200  or  imtil  disposi- 
tion. Inventories  retained  pursxiant  to 
(a).45CFR100b.477      || 

1.6  State  agencies  and  training  facilities 
receiving  payments  for  manpower 
training. 

(a)  To  keep  sdl  records  supporting 
claims  for  Federal  funds  or  relating  to 
the  accountability  for  expenditure  of 
such  funds  and  relating  to  the  expendi- 
ture of  its  share  of  the  costs  of  providing 
training. 

Retention  period:  5  years  after  the 
close  of  the  fiscal  year  in  which  the  ex- 
penditure was  made  or  imtil  notified  of 
the  completion  of  the  Federal  fiscal  audit, 
whichever  is  earlier.'  45  CFR  160.18 

(b)  To  maintain  an  Inventory  on  all 
equipment  acquired  costing  $50  or  more. 

Retention  period:  Until  the  expiration 
of  the  useful  life  of  such  equipment,  or 
until  notified  of  the  completion  of  the 
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audit  covering  the  disposition  of  such 
eqxilnment.  45  CFR  160.17 

1.7  State  and  local  educational  agencies, 
municipalities,  and  nonprofit  agen- 
cies receiving  financial  assistance  for 
noncommercial  educational  radio 
and  television  broadcast  facilities. 
[Amended] 

(a)  To  maintain  all  records  relating 
to  the  receipt  and  expenditure  of  the  Fed- 
eral grant  funds  and  to  the  expenditure 
of  non-Federal  share  of  the  cost  of  the 
project. 

Retention  period:  5  years  after  the 
close  of  the  fiscal  year  in  which  the 
expenditure  wm  made;  or  imtll  the  appli- 
cant Is  notified  of  the  completion  of  the 
Secretary's  fiscal  audit,  whichever  Is 
earlier.'  45  CFR  lOOa.477 

(b)  To  maintain  adequate  descriptive 
Inventories  and  other  records  supporting 
accountability  of  all  transmission  appa- 
ratus acquired  and  Installed  in  the  proj- 
ect and  costing,  or  in  the  case  of  dona- 
tions, having  a  fair  market  value  of  $100 
or  more  except  that  when  depreciation 
of  such  appsu-atus  results  in  a  fair  market 
value  of  less  than  $100  per  unit  such 
apparatus  may  be  d^ted  from  such  In- 
ventory. 

Retention  period:  10  years  after  com- 
pletion of  the  project.  45  CFR  lOOa.477 

1.8  State  and  local  educational  agencies 
and  institutions  receiving  grants  for 
education  of  handicapped  children 
[Amended] 

(a)  To  maintain  all  records  support- 
ing claims  for  Federal  funds  or  relating 
to  accoimtaWllty  of  the  grantee  for  ex- 
penditures of  such  funds. 

Retention  period:  3  years  after  end  of 
budget  period:  or  if  audit  has  not  oc- 
ciured,  5  years  or  until  completion  of 
audit,  whichever  is  earlier.'  45  CPR 
lOOb.477 

(b)  To  maintain  an  inventory  of 
equipment  acquired  and  costing  more 
than  $300. 

Retention  period:  For  expected  useful 
life  of  the  equipment  or  until  its  disposi- 
tion, -whichever  Is  earlier.  45  CFR 
lOOb.477 

1.9  State  commissions  and  institutions 
receiving  financial  assistance  for 
construction  of  higher  education 
facilities.   [Amended] 

(a)  State  cammisaions.  To  maintain 
(1)  accounts  and  documents  supporting 
expenditures  of  Federal  funds,  (2)  rec- 
ords of  nonexpendable  equipment  ac- 
quired with  Federal  funds,  (3)  records 
of  each  application  received,  and  (4)  rec- 
ords of  all  hearings  on  appeals  and  all 
proceedings  by  which  it  establishes  rela- 
tive priorities  and  recommended  Federal 
shares  for  eligible  projects  considered. 

(b)  ItuUtutUms,  cooperative  gradvate 
center  hoarda.  and  higher  education 
building  agencies.  To  maintain  all  ac- 
counting records  relating  to  approved 
projects.  Including  bank  deposit  slips, 
canceled  checks,  etc.  (or  microfilm 
copies),  for  audit  and  inspection  by  the 
Federal  Government. 


See  footnote  6  on  page  10686. 


IV  1.13 

Retention  period:  (a)  (1)  3  years  after 
year  in  which  expenditure  was  made  or 
longer  if  audit  findings  have  not  been 
resolved.  (2)  3  years  following  disposi- 
tion of  equipment.  (3)2  years  after  final 
action  with  respect  to  the  application, 
and  (4)  at  least  3  years;  (b)  3  years  after 
completion  of  project.'  45  CFR  lOOa.477, 
170.6 

1.10  State  and  local  educational  agen- 
cies, public  and  private  nonprofit 
agencicM,  and  institutions  of  higher 
learning  receiving  financial  assist- 
ance for  adult  educjition  programs. 
[Amended] 

(a)  To  maintain  all  records  pertain - 
•Ing  to  the  expenditure  of  the  Federal 

grant  and  non-Federal  contribution. 

RetentlMi  period:  3  years  after  close 
of  fiscal  year  tn  which  expenditure 
was  liquidated,  or  imtil  notified  that  such 
records  are  no  longer  needed  for  program 
administrative  review,  or  completion  of 
Federal  fiscal  audit,  whichever  is  the 
latest.'  45  C:PR  lOOb.477 

(b)  To  keep  inventory  and  records 
of  all  items  of  equipment  costing  $100  or 
more  in  which  cost  the  Federal  Govern- 
ment has  participated. 

Retention  period:  Not  spedfled.  48 
CFR  lOOb.477 

1.11  State  and  local  educational  agen- 
cies receiving  financial  assistance  for 
strengthening  academic  subjects  in 
public  schools.    [.Amended] 

(a)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountability  of  the  grantee  for  ex- 
penditures of  Federal  grants  and  match- 
ing funds. 

Retention  period:  3  years  after  the 
end  of  the  period  for  which  funds  were 
made  available  for  expenditure;  if 
audit  has  not  occurred,  tmtil  completion 
of  audit  or  5  years  following  the  end  of 
period  for  which  funds  were  made  avall- 
able.  whichever  is  earlier.'  45  CFR 
lOOb.477 

(b)  To  keep  continuing  inventories 
and  records  supporting  accountability 
for  nonconsumable  equipment  costing 
$300  or  more  per  unit. 

Retention  period:  Until  equipment  is 
no  longer  useful;  until  residual  value  of 
equipment  is  less  than  $100;  or  imtil 
equipment  is  disposed  of  or  accountabil- 
ity to  United  States  is  waived.  45  CFR 
lOOb.477 

1.12  Private  nonprofit  schools  receiving 
loans  for  acquisition  of  equipment 
for  strengthening  instruction  In  aca- 
demic subjects. 

To  keep  all  records  supporting  the  use 
of  loan  funds. 

Retention  period:  Until  the  loan  has 
been  paid  In  full  or  3  years  after  receipt 
of  loan  funds,  whichever  Is  later.  45  CFR 
142.9 

1.13  Institutes  of  higher  education  re- 
ceiving financial  assistance  for  grad- 
uate fellowship  programs. 

To  keep  an  records  supporting  claims 
for  Federal  pajmients. 
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Reftentlan  period:  3  years  after  the 
dose  of  the  fiscal  year  to  which  such 
records  relate;  or  until  notified  that 
such  records  are  not  needed  for  program 
admlnlstratiOQ  review;  or  until  notified 
of  the  completion  of  the  Depaxtment's 
fiscal  audit,  whichever  is  the  latest.*  45 
CPR  145.5 

1.14  State  and  local  cdacational  agen- 
ci««  receiving  financial  aMistance  for 
guidance,  connacling,  and  testing 
programs.    [Amended] 

(•)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountability  of  the  grantee  agency 
for  expenditures  of  Federal  grants  and 
matching  funds. 

Retention  period:  3  years  after  the 
close  of  the  fiscal  year  in  which  the  ez- 
penditxire  was  made;  or  if  audit  has  not 
occurred,  until  notified  of  completion  of 
audit  or  5  years  after  end  of  fiscal  year 
In  which  expenditure  was  made,  which- 
ever is  earlier.'  45  CFR  143.18 

(b)  To  maintain  Inventories  of  equip- 
ment costing  $300  or  more  acquired  with 
grant  fimds. 

Retention  period:  Useful  life  of  equip- 
ment or  until  disposition,  whichever  Is 
earlier,  and  records  of  such  Invoitorles 
for  3  years  thereafter.  45  CFR  143.18 

1.15  [Deleted] 

1.16  State  and  local  educational  agen> 
cie«  receiving  financial  assistance 
for  special  educational  needs  of 
educationally       deprived       children. 

[Amended] 

(a)  To  fceep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountability  for  expenditure  of 
such  grants. 

Retenticxi  period:  5  years  after  close 
of  fiscal  year  in  which  expenditure 
was  made;  or  until  notified  that  such 
records  are  not  needed  for  administrative 
review,  whichever  is  the  earlier.'  45  CFR 
lOOb.477 

(b)  To  maintain  Inventory  records  on 
eqiiipment  acquired  with  Federal  fimds 
and  placed  in  the  temporary  custody  of 
persons  in  a  private  school. 

Retention  period:  1  year  following  pe- 
riod inventories  must  be  kept,  or  if  cost- 
ing $100  or  more  per  imit,  for  the  ex- 
pected useful  life  of  the  equipment  or 
until  Its  disposition.  45  CFR  lOOb.477 

1.17  State  and  local  educational  agen- 
cic^s  receiving  financial  assistance  for 
school  library  resources,  textbooks, 
and     other     instructional     materials. 

[Amended] 

(a)  To  keep  records  supporting  clalma 
for  Federal  funds  or  relating  to  the  ac- 
coimtabUlty  of  the  grantee  or  funded 
agency  for  expenditure  of  such  funds. 

Retention  period:  3  years  after  the 
end  of  the  period  for  which  ftmds  were 
made  available  for  expendltiire;  if  audit 
has  not  occurred,  imtil  completicai  of 
audit  or  5  years  following  the  end  of 
the  period  for  which  fimds  were  made 
available,  whichever  is  earlier.'  45  CPR 
lOOb.477 

(b)  To  maintain  continuing  Inven- 
tories and  other  supporting  accoimtabil- 
Ity  records  for  equipment  costing  $300 
or  more. 


Retention  period:  Until  equipment  la 
no  longer  useful:  tmtll  residual  value  Is 
less  than  $100;  or  until  aocountablllty  to 
United  States  has  been  waived.  45  CFR 

lOOb.477 

1.18  State  and  local  edacatioiial  agen- 
cies reechruig  financial  assistance 
for  supplementary  educational  cen> 
ters  and  services.  [Amended] 

(a)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accountability  for  expenditure  of 
such  grants. 

Retention  period:  5  yean  after  close 
of  fiscal  year  In  which  expenditure 
was  made,  or  until  notified  that  such, 
records  are  not  needed  for  administrative 
review,  whichever  occurs  first.'  45  CPR 
lOOb.477 

(b)  To  keep  Inventories  of  all  equip- 
ment acquired  with  funds  costing  $100 
per  imlt. 

Retention  period:  3  years  following  the 
period  for  which  such  inventories  are  re- 
quired to  be  made;  or  If  costing  $100  or 
more,  for  the  expected  useful  life  of  such 
equipment  or  until  its  disposition,  which- 
ever is  earlier.  45  CPR  lOOb.477 

1.19  State  educational  agencies  and  non- 
profit public  and  private  agencies 
and  institutions  receiving  Federal 
financial  assistance  for  research  and 
research  related  activities  in  the  field 
of  education  and  for  construction  of 
national  and  regional  research 
facilities.   [Amended] 

(a)  To  keep  all  records  supporting 
claims  under  Federal  grants  or  relating 
to  the  accountability  of  Federal  funds. 

Retention  period:  Until  audit  by  or 
on  behalf  of  the  Department,  or  6 
years  after  the  close  of  the  budget  period, 
whichever  is  the  lesser.'  45  CFR  lOOa.477 

(b)  To  keep  Inventories  and  other 
records  supporting  accountability  of 
nonconsiunable  equipment  costing  $250 
or  more  per  unit  purchased. 

Retention  period:  Until  notified  of  the 
completion  of  the  Department's  review 
and  audit  covering  disposiUoa  of  such 
equipment.  45  CFR  lOOa.477 

1.20  State  educational  agencies  receiv« 
ing  financial  assistance  to  strengthen 
State  departments  of  education. 
[Amended] 

(a)  To  keep  all  records  supporting 
claims  for  Federal  grants  or  relating  to 
the  accoimtablllty  of  such  grantee  for 
expenditure  of  such  grants. 

Retention  period:  3  years  sifter  the 
end  of  the  period  for  which  fimds  were 
made  available  for  expenditure;  if 
audit  has  not  occurred,  until  completion 
of  audit  or  5  years  foUowing  end  of  period 
for  which  funds  were  made  available, 
whichever  Is  earlier.'  45  CFR  lOOa.477 

(b)  To  keep  Inventories  and  other 
records  supporting  accountability  of 
equipment,  which  costs  $100  or  more  per 
vmlt,  purchased  with  Federal  financial 
participation. 

Retention  period:  Until  notified  of  the 
completion  of  the  Department's  review 
and  audit  covering  the  dlsposltloci  ot 
such  equipment.  45  CFR  lOOa.477 


See  footnote  6  on  page  10686. 


1.21  Local  educational  agencies  receive 
ing  financial  assistance  tor  eonstme- 
tion  of  public  elementary  and  sec 
ondary  schools  and  for  current  ex- 
penditures  in  areas  affected  by  major 
disasters. 

TO  keep  records  supporting  clabna  for 
such  asaistanoe. 

Retention  period:  5  years  fdllowlnf 
date  of  final  payment  under  the  appli- 
cation or  tmtll  notified  that  such  rec- 
ords are  not  needed  for  program  admin- 
istrative review,  whichever  Is  the  earlier. 
45  CFR  112.16,  113.19 

1.22  State  and  local  educational  agen- 
cies; Indian  tribes,  organiaations, 
and  institutions;  federally  supported 
schools;  and  institutions  of  higher 
learning  participating  m  programs  to 
improve  educational  opportunities  of 
Indian  children  and  adults.  [Added] 

(a)  To  maintain  records  relating  to 
the  receipt  and  expendltiu^  of  Federal 
funds  (and  recipient's  contribution  to 
cost  of  project,  if  any).  Including  ac- 
counting records  and  related  supporting 
documents. 

(b)  To  maintain  records  of  nonex- 
pendable personal  property  acquired  with 
Federal  fimds. 

Retention  period:  (a)  3  years  after 
date  of  su±>mlssion  of  final  or  annual 
expenditure  report;  (to)  3  years  after 
final  disposition.'  45  CPR  lOOa.477 

1.23  State  commissions  and  institutions 
receiving  financial  assistance  for  ac- 
quisition of  equipment  to  improve 
undergraduate  instruction  in  insti- 
tutions of  higher  education. 
[Amended] 

(a)  State  commissions.  To  maintain 
(1)  records  supijorting  expenditures  for 
expenses  of  State  commission.  (2)  a 
complete  case  file  on  each  appllcatioa 
received,  and  (3)  records  of  all  proceed- 
ings by  which  It  establishes  relative 
priorities  and  recommended  Federal 
shares  for  eligible  projects  considered. 

Retention  period:  (1)  UntU  notifica- 
tion of  completion  of  Federal  audita  for 
fiscal  year  concerned,  or  5  years  follow- 
ing such  fiscal  year,  whichever  la 
sooner;  *  (2)  at  least  2  years  after  final 
action  on  the  application  by  the  State 
commission;  and  (3)  at  least  2  years 
after  closing  date  for  receipt  of  such 
projects.  45  CFR  lOOa.477 

(b)  Institutions.  To  maintain  all  ac- 
counting records  relating  to  approval  of 
projects  and  to  verification  of  the  appli- 
cant's maintenance  of  effort,  including 
bank  deposits,  canceled  checks,  etc. 

Retention  period:  3  years  after  com- 
pletion of  the  project  or  until  applicant 
Is  notified  of  the  Government's  audit, 
whichever  Is  later.  45  CFR  lOOa.477 

1.24  Federal,  Sute,  and  private  pro* 
granu  of  low-interest  loans  to  voca- 
tional students  and  students  in  insti- 
tutions of  higher  education. 

(a)  Guarantee  agencies.  To  keep  rec- 
ords on  status  of  its  student  loan  insur- 
ance reserve  fund  and  the  opertMoa  of 
Its  loan  Insurance  progam. 
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(b)  Lenders.  To  keep  complete  and 
accurate  records  on  all  federally  insured 
loan  accounts  reflecting  each  traoisac- 
tion. 

Retention  period:  (a)  Not  specified; 
(b)  until  Commissioner  has  no  further 
need  for  such  records,  but  for  not  less 
than  3  years  from  date  loan  either  has 
been  repaid  in  full  or  defaulted  with 
reimbursement  of  the  lender  by  the 
guarantee  agency  or  the  Commissioner. 
45  CPR  177.8 

1.25  Slate  agencies  or  institutions  re- 
ceiving financial  assistance  for  com- 
munity service  and  continuing  edu- 
cation programs.  [Amended] 

(a)  To  maintain  all  records  support- 
ing claims  for  Federal  grants  or  relating 
to  accountability  of  State  agency  or  par- 
tlclimting  institutions  for  expenditure  of 
such  grants  or  of  matching  funds. 

Retention  period:  5  years  after  close 
of  fiscal  year  in  which  expenditure  was 
made  or  until  notified  that  such  records 
are  not  needed  for  program  administra- 
tion review  or  of  completion  of  Depart- 
ment's fiscal  audit,  whichever  is  sooner.' 
45  CFR  lOOb.477 

(b)  To  keep  inventories  and  records 
of  all  Items  of  equipment  initially  costing 
$100  or  more  In  which  the  Federal  Gov- 
ernment has  participated. 

Retention  period:  Not  specified.  45 
CPR  lOOb.477 

1.26  Institutions  of  higher  education 
participating  in  the  national  defense 
student  loan  program. 

To  maintain  records  of  all  transac- 
tions with  resect  to  the  fund,  general 
ledger  control  accounts  and  subsidiary 
accounts  as  required,  pertinent  records 
of  fund  activities  including  Individual 
oaths,  and  promissory  notes. 

Retention  period:  Until  agreed  upon 
with  the  Commissioner  that  there  Is  no 
further  need  for  retention.  46  CPR 
144.11 

1.27  State  or  local  educational  agency 
receiving  grants  far  comprehensive 
educational  planning  and  evaluation. 
[Added] 

(a)  To  maintain  records  relating  to 
the  receipt  and  expenditure  of  Federad 
funds>  (and  recipient's  contribution  to 
cost  of  project.  If  any).  Including  ac- 
counting records  and  related  supporting 
documents. 

(b)  To  maintain  records  of  nonex- 
pendable personsJ  property  acquired  with 
Federal  funds  or  grantee's  contribution. 

Retention  period:  (a)  3  years  after 
date  of  submission  of  annual  report;  (b) 
3  years  after  final  disposition.'  45  CFR 
lOOa.477 

1.28  Local  educational  agencies  and  iiw 
stitutions  of  higher  education  receiv- 
ing financial  assistance  for  bilingual 
education  program*.    [Amended] 

(a)  To  maintain  all  records  pertain- 
ing to  such  Federal  grant  or  to  the  ex- 
penditure of  grant  funds. 

Retention  period:  5  years  after  close  of 
fiscal  year  In  which  the  expenditure  Is 
liquidated,  or  until  notified  that  stich 
records  are  not  needed  for  program  ad- 
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minlstrative  review,  whichever  occurs 
first.'  45  CFR  lOOa.477 

(b)  To  maintain  inventories  and  other 
records  supporting  accountability  on 
equipment  costing  $100  or  more  per  item 
under  an  approved  project. 

Retention  period :  1  year  after  the  end 
of  expected  useful  life  of  equipment  or 
disposition  of  the  equipment.  45  CFR 
lOOa.477 

1.29  Local  educational  agencies  receiv- 
ing financial  assistance  for  demon- 
stration projects  for  reducing  school 
dropoubi.   [Amended] 

(a)  To  maintain  all  records  relating 
to  Federal  funds  and  to  the  expenditure 
of  such  funds. 

Retention  period:  5  years  after  close 
of  fiscal  year  in  which  the  expenditure 
Is  liquidated  or  until  notified  that  such 
records  are  not  needed  for  program  ad- 
ministrative review,  whichever  is  earlier.' 
45  CPR  lOOa.477 

(b)  To  maintain  records  on  Inven- 
tories of  all  equipment  costing  $100  or 
more  per  imit  acquired  with  Federal 
funds. 

Retention  period :  1  year  after  the  end 
of  the  expected  useful  life  of  the  equip- 
ment or  after  disposition  of  such  equip- 
ment. 45  CFR  lOOa.477 

1.30  Institutions  of  higher  education  re- 
ceiving financial  assistance  for  ciJ- 
lege  library  resources  program. 
[Amended] 

To  maintain  all  records  supporting 
claims  for  Federal  funds  and  relating  to 
the  accountability  of  the  grantee  for  ex- 
penditure of  matching  funds. 

Retention  period :  5  years  after  close  of 
fiscal  year  or  imtil  notified  of  completion 
of  fiscal  audit,  whichever  is  earlier."  45 
lOOa.477 

1.31  Local  educational  agencies  and 
public  and  private  agencies  receiv- 
ing financial  assistance  for  research 
and  training,  exemplary,  and  cor- 
riculum  development  programs  in 
voi'alional   edurution.    [Amended] 

(a)  To  keep  all  records  supporting 
claims  for  Federal  funds  and  relating  to 
the  accountability  of  the  grantee  for  ex- 
penditure of  such  funds  and  its  contri- 
bution to  the  cost  of  the  program  or 
project. 

Retention  period:  3  yearu  after  close 
of  budget  period  in  which  expenditures 
were  made;  or,  if  a  Federal  audit  has 
not  occurred,  5  years  after  close  of 
budget  period  in  which  expenditures 
were  made,  or  until  notified  of  comple- 
tion of  the  Federal  audit,  whichever  Is 
earlier.'  45  CPR  lOOa.477 

(b)  To  keep  records  on  all  equipment 
procured  or  fabricated  under  the  grant 
and  costing  more  them  $300  or  having  a 
residual  value  of  more  than  $100. 

Retention  period:  Not  specified.  45 
CPR  lOOa.477 

1.32  Iiutitntions  of  higher  learning 
receiving  grants  under  the  Upward 

Bound  project.   [Amended] 

To  maintain  all  records  showing  prog- 
of  project  in  achieving  objectives. 


See  footnote  6  on  page  10680.' 


IV   1.38 

and  sill  accounting  records  necessary  for 
audit. 

Retention  period:  3  years  after  com- 
pletion of  the  project  or  until  notifica- 
tion of  the  Federal  audit,  whichever  is 
later;  but  in  no  case  more  than  5  years 
after  completion  of  the  project.'  45  CFR 
lOOa.477 

1.33  Stale  educational  agencies  receiving 
Federal  financial  assistance  for  plan- 
ning and  evaluation  of  programs  and 
projects  for  elementary  and  sec- 
ondary education.  [Amended] 

(a)  To  keep  all  records  supporting 
claims  for  Federal  funds  or  relating  to 
the  accountability  for  expenditure  of 
such  funds. 

(b)  To  keep  records  on  Inventories  of 
all  equipment  acquired  under  section  402 
of  the  act  and  costing  $100  or  more  per 
unit. 

Retention  period :  3  years  following  the 
period  for  which  funds  were  made  avail- 
able and  inventories  required  to  be  made; 
or  if  there  has  been  no  audit  by  that 
time,  until  such  audit  or  until  5  years 
following  the  end  of  the  budget  period, 
whichever  is  earlier.'  45  CFR  lOOa.477 

1.34  State  and  local  educational  agen- 
cies receiving  grants  under  the  emer- 
gency    school     assistance     program. 

[Amended] 

To  maintain  all  records  pertaining  to 
expenditure  of  Federal  grant. 

Retention  period :  3  years  after  end  of 
budget  period,  or  if  Federal  audit  has  not 
occurred,  5  years  following  the  end  of 
the  budget  period,  whichever  is  earlier.' 
45  CFR  lOOa.477 

1.35  State  and  local  educational  agencies 
receiving  financial  assistance  for  edu- 
cational progranu  on  environmental 
({uality.  [Amended] 

To  maintain  such  records  as  the  Sec- 
retary may  find  necessary. 

Retention  period:  Not  specified.  45 
CFR  lOOa.477 

1.36  Area  vocational  schools  and  institu- 
tions of  higher  learning  participat- 
ing in  the  college  work  study  pro- 
gram. [Amended] 

To  maintain  records  reflecting  all  ac- 
tivities of  the  program  including  student 
employment  applications. 

Retention  period:  3  years  following 
end  of  fiscal  year  or  untU  completicm  of 
Federal  audit,  wliichever  is  later,  but  no 
longer  than  5  years."  45  CFR  lOOa.477, 
175.16 

1.37  State  and  local  educational  agencies 
receiving  grants  for  educational  pro- 
grams on  drug  abuse.  [.Amended] 

To  maintain  such  records  as  the  Sec- 
retary may  find  necessary. 

Retention  period:  Not  specified.  45 
CFR  lOOa.477 

1.38  Loral  educational  agencies:  institu- 
tions, and  organizations  receiving 
grants  for  emergency  school  aicL 
[Added] 

(a)  To  maintain  records  relating  to  the 
receipt  and  expenditure  of  Federal  funds 
(and  recipient's  contribution  to  cost  of 
project,  if  any).  Including  accounting 
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records  and  related  supporting 
dociunents. 

(b)  To  maintain  records  of  nonex- 
pehdable  personal  property  acquired 
with  Federal  funds. 

Retention  period:  (a)  3  years  after 
date  of  submission  of  final  or  annual  ex- 
penditiire  report;*  (b)  3  years  after  final 
disposition.  Microfilm  copies  may  be  sub- 
stituted in  lieu  of  original  records.  45 
CFR  lOOa.477 

1.39  Public  and  private  inslilutions  and 
apencie*  receiving  grants  for  the  im- 
provement of  poetsecondary  educa- 
tion. [Added] 

(a)  To  maintain  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  (and  recipient's  contribution  to 
cost  of  project.  If  any),  including  ac- 
counting records  and  related  supporting 
documents. 

(b)  To  maintain  records  of  nonex- 
pendable persOTial  property  acquired 
■with  Federal  fimds. 

Retention  period:  (a)  3  years  after 
date  of  submission  of  final  or  annual 
expenditure  report;*  (b)  3  years  after 
final  dlspositicm.  Microfilm  copies  may  be 
substituted  In  lieu  of  original  records. 
45  CFR  1501.11 

1.40  State  educational  agencies  and  in- 
stitutions receiving  grants  for  the 
improvement  of  desegregation  in 
public  education.  [Added] 

fa)  To  maintain  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  and  recipient's  contribution  to 
cost  of  project.  If  any),  including  ac- 
counting records  and  related  supporting 
documents. 

(b)  To  maintain  records  of  nwiex- 
pendable  personal  property  acquired 
with  Federal  funds. 

Retention  period:  (a)  3  years  after 
date  of  submissiMi  of  final  or  annual  ex- 
penditure report;'  (b)  3  years  after 
final  disposition,  Microfilm  copies  may  be 
substituted  in  lieu  of  original  records. 
45  CFR  lOOa.477 

1.41  State  educational  agencies  receiving 
grants  for  special  projects  and 
teacher  training  in  the  adult  educa- 

'         tion  program.  [Added] 

(a)  To  maintain  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  (and  recipient's  contribution  to 
cost  of  project,  if  any),  including  ac- 
coimtlng  records  and  related  supporting 
documents. 

(b)  To  maintain  records  of  nonex- 
pendable personal  property  acqtilred 
■with  Federal  fimds. 

Retention  period:  (a)  3  years  after 
date  of  submission  of  final  or  annual  ex- 
penditure report  :•  (b)  3  years  after  final 
disposition.  Microfilm  copies  may  be  sub- 
stituted in  lieu  of  original  records.  45 
CFR  lOOa.477,  lOOb.477 

1.42  Institutions  of  higher  education  r^ 
ceiving  veteran's  cost-of-instruction 
payments.  [Added] 

To  maintain  records  relating  to  the 
receipt  and  expenditure  of  Federal  funds, 
including  accounting  records  and  related 


original  and  supporting  documents  and 
records  of  nonexpendable  property  ac- 
quired with  Federal  funds. 

Retention  period:  3  years  after  sub- 
mission of  fiscal  operatiMis  report  or  In 
the  case  of  nonexpendable  property,  3 
years  after  its  final  disposition. «  45  CFR 
189.31 


Retention  period:  3  years  from  date  of 
shipment  or  delivery  and/or  receipt  of 
same.  21  CFR  144.3—144.7.  146.5 

Photostatic  or  other  permanent  re- 
productions may  be  used  as  stibstltutes 
for  records  identified  in  this  section  after 
the  first  2  years  of  retention.  21  CFR 
144.23.  146.7 


2.  Food  and  Drug  Administration       2.8 

2.1  Persons  introducing  shipment  or  de- 
livery of  unlabeled  food,  drugs  and 
devices,  and  cosmetics  into  Interstate 
commerce  and  operators  of  establish- 
ments processing,  labeling,  and  r^ 
packing.  [Amended] 


To  keep  written  agreements  containing 
such  specifications  as  will  insure  that 
such  food,  drugs  and  devices,  and  cos- 
metics will  not  be  adulterated  or  mis- 
branded  upon  completion  of  such  proc- 
essing, labeling,  or  repacking. 

Retention  period:  2  years  after  tLmi 
shipment  or  delivery  oi  such  commodities 
from  such  establishment.  21  CFR  1.107, 
1.204 

2.2  Commercial  processors  manufactur- 
ing, proeessinK,  or  packing  low-add 
foods.  [Added] 

To  maintain  (a)  complete  records  cov- 
ering all  aspects  of  the  establishment  of 
the  process  and  associated  incubation 
tests;  and  (b)  processing  and  production 
records  as  specified  in  sections  cited. 

Retention  period:  (a)  Permanent;  (b) 
not  less  than  3  years.  21  CFR  90.21, 
128b.4,  128b.8 

2.3  [Reserved] 

2.4  [Transferred  to  XVIIa   1.1] 

2.5  Packers  of  proceaaed  ahriiiip  and 
canned  oysters  operating  under  the 
seafood  inspection  service. 

To  keep  shilling  records  covering 
shipments  from  each  lot  of  Inspected 
seafood. 

Retention  period:  At  least  2  years.  21 
CFR  85.9,  85.24 

2.6  Sponsors,  investigators,  and  shippers 
of  new  dmgs  and  antibiotic  drugs  for 
investlgatloaal  nse;  and  investiga- 
tional review  committees. 

To  maintain  records  of  (a)  each  ship- 
ment and  delivery  and  dlspositicai  of  each 
new  or  antibiotic  drug:  and  (b)  docu- 
ments relating  to  membership,  study  dis- 
cussions, resolutions,  etc.  of  review 
committees. 

Retention  period:  (a)  2  years  after 
shipment  and  delivery;  (b)  3  years  after 
completion  or  discontinuance  of  study. 
21  <^FR  130.3,  130.3a,  130.3b,  135.3,  144.8 

2.7  Persons  introducing  shipment  or 
delivery  of  antibiotic  drugs  into  inter- 
state commerce;  operators  of  estab- 
lishments processing,  labeling,  stor- 
ing, repacking,  and  manufacturing 
antibiotic  drugs;  and  persons  request- 
ing certification  of  antibiotic  drugs. 

(a)  TO  keep  complete  records  of  all 
shipments  and  deliveries  of  each  batch  or 
part  thereof. 


Persons  petitioning  for  exemption 
from  certlficatkni  for  antibiotic 
dmgs  intended  for  local  or  topical 


See  footnote  6  on  page  10686. 


To  keep  records  of  all  laboratory 
tests  and  assays  required  as  a  condition 
for  certification  on  each  batch  produced 
and  of  all  shipments  and  deliveries  of 
each  batch  or  part  thereof. 

Retention  period:  3  years  after  date 
of  shipment  or  d^very.    21  CFR  144.1 

Photostatic  or  other  permanent  re- 
producticn  may  be  substituted  for  such 
records  after  the  first  2  years  of  the  hold- 
ing period.  21  CFR  144.23 

2.9  Insulin  distribntors  to  whom  certi- 
fications have  been  issued  by  the 
Food  and  Drug  Administration. 

To  keep  records  of  shipments  and 
deliveries. 

Retention  period:  2  years  after  dis- 
posal of  all  the  batch  covered  by  the  cer- 
tificate.   21  CFR  164.8 

2.10  Dairy  farms  and  plants  at  which 
any  milk  or  cream  is  pafetenrized  for 
shipment  or  transportation  into  the 
United  States.  [Amended] 

To  keep  all  thermograph  charts. 

Retention  period:  2  years,  tmless 
within  that  period  the  charts  are  exam- 
ined and  released  by  authorized  agent  of 
the  Secretary.  21  CFR  1210.15 

2.11  Persons  manufactaring,  process- 
ing, packing,  or  holding  finished 
pharmaceuticals. 

To  maintain  batch  production  and 
control  records  for  each  Ijatch  of  drugs ; 
data  concerning  laboratory  tests  per- 
formed; records  of  the  distribution  of 
each  batch  of  drug  in  a  manner  that  wHl 
facilitate  its  recall  if  necessary;  and  writ- 
ten and  oral  complaints  regarding  the 
drug. 

Retention  period :  2  years  after  the  dis- 
tribution of  the  drug  has  been  completed 
or  1  year  after  the  expiration  of  the  drug, 
whichever  is  longer.  21  CFR  133.7, 133.11, 
133.12,  133.15 

2.12  Persons  to  whom  color-additive 
certificates  have  been  issued  by  the 
Food  and  Drug  Administration. 

To  ke^  complete  and  separate  rec- 
ords showing  the  disposal  of  aU  the  color 
additive  from  the  batch  covered  by  such 
certificates. 

Retention  period :  At  least  2  years  after 
disposal  of  all  such  color  additive.  21 
CFR  8.26 

2.13  Persons  delivering  for  introdnction 
or  introducing  into  interstate  com- 
merce a  color  additive  or  a  food, 
drug,  or  cosmetic  containing  such  an 
additive,     for     investigational     nse. 

To  maintain  complete  records  of  each 
shipment  and  delivery. 
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Retention  period:  2  years  after  such 
shipment  and  delivery.  21  CFR  8.33 

2.14  Manufacturers  or  distributors  ship- 
ping new  drug  substances  intended 
for  hypersensitivity  testing. 

To  maintain  records  of  all  shipments 
for  this  purpose. 

Retention  period:  2  y^ars  after  ship- 
ment. 21  CFR  130.41 

2.15  Persons  treating  fof>d  with  low  dose 

eh-rlron  beam  radiation. 

To  keep  a  record  of  the  radiation  in- 
tensity and  power  used  by  means  of  re- 
corders coupled  to  the  dection  accelera- 
tor. The  record  shall  Identify  the  food 
that  has  been  subjected  to  the  radiation. 

Retention  period:  Permanent;  1  year 
for  Food  and  Drug  Administration  in- 
spection. 21  CFR  121..3007 

2.16  Manufacturers,  packers,  distribu- 
tors, and  shippers  of  antibiotic  drugs 
for  liunian  release. 

To  maintain  such  records  as  specified 
in  section  cited  to  facilitate  determina- 
tion whether  such  certificate  or  release 
should  be  rescinded  or  whether  any  regu- 
lations should  be  amended  or  repealed. 

Retention  period:  Not  specified.  21 
CFR  146.14 

2. 1 7  Persons  holding  approved  new-drug 
iippliralions. 

To  maintain  records  necessary  to  facil- 
itate a  determination  whether  there  may 
be  groimds  for  Invoking  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  to  suspend  or 
withdraw  approval  of  the  application. 

Retention  period:  Not  specified.  21 
CFR  130.13.  130.47 

2.18  Manufacturers,  processors,  packers, 
and     holders     of     medicated     feeds. 

To  maintain  (a)  receipt  and  inventory 
records  of  drug  components;  (b)  produc- 
tion records;  (c)  master  formula  records 
or  cards  for  each  medicated  feed;  (d) 
laboratory  control  records  on  results  of 
assays;  (e)  distribution  records;  and  (f) 
records  of  complaints  and  action  taken. 

Retention  period:  (a)— (d)  1  year;  (e) 
6  months;  (f)  2  years.  21  CFR  133.104, 
133.105,   133.108—133.110 

2.19  Manufacturers,  processors,  packers, 
and  holders  of  smoked  and  smoke- 
flavored  fish. 

To  maintain  records  providing  positive 
identification  of  the  process  procedures 
used  for  the  manufacture  of  hot-process 
smoked  or  hot-process  smoke-fiavored 
fish  and  of  the  distribution  of  the  fin- 
ished product. 

Retention  period:  Not  specified.  21 
CFR128a.7(e)(5) 

2.20  Manufacturers,  processors,  packers, 
and  holders  of  medicated  premixes 
for  use  in  the  manufacture  of  medi- 
cated feeds. 

To  maintain  receipt  and  inventory 
records  of  tuiy  drug  components  used; 
batch  production  and  control  records; 
results  of  assays;  distributlcm  records; 
and  oral  and  written  complaints  con- 
cerning safety  and  efiQcacy  of  each 
premix. 

Retention  period:  2  years.  21  CFR 
133.204.  133.205.  133.208—133.210 
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2.21  Manufacturers,  processors,  packers, 
and  repackers  of  human  foods. 

To  maintain  records  of  coding  of  food 
products. 

Retention  period:  The  shelf  life  of  the 
product,  except  not  longer  than  2  years. 
21  CFR  128.7(1) 

2.22  I  Deleted] 

2.23  IK.-frrvedl 

2.24  Sponsors  of  methadone  mainte- 
nan«'e  programs. 

To  maintain  for  each  patient  an  ad- 
mission evaluation  suid  records  consisting 
of  personal  and  medical  history,  physical 
examination,  and  such  other  information 
as  necessary. 

Retention  period:  Not  specified.  21 
CFR  130.44 

2.25  Manufacturers  of  impacl-resislant 
lonsest     for    glavsp«     and     sunglasses. 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  tests  conducted  on 
impact-resistant  lenses. 

Retention  period:  3  years.  21  CFR  3.84 

2.26  I  Transferred   to  XVIIa    1.2] 

2.27  I  Transferred  lo  XVIIa  1.14] 

2.28  Licensed  domestic  and  foreign 
manufacturing  establishments  of 
hiolugiral  prodiii-l.-.    I  Amended] 

To  keep  records  concurrently  with  per- 
formance of  each  step  in  the  manufac- 
ture and  distribution  of  each  lot;  com- 
plete records  of  recall  from  distribution; 
sterilization  records  including  date, 
duration,  temperature,  and  other  condi- 
tions relating  to  each  sterilization,  so  as 
to  identify  the  particular  process  to 
which  the  sterilization  relates;  animal 
necropsy  records;  and  records  by  each 
establishment  participating  in  manufac- 
tuie  of  a  product  showing  degree  of 
individual  responsibility  with  manufac- 
turer preparing  product  in  final  form  to 
retain  complete  records  of  all  manufac- 
turing operations. 

Retention  period:  5  years  after  the  rec- 
ords of  manufacture  have  been  com- 
pleted or  6  months  after  the  latest  ex- 
piration date,  whichever  is  later. 

Suspension  of  retention  requirements: 
If  a  siunmary  Is  retained,  authorization 
may  be  granted  to  suspend  retention  of 
records  of  a  manufMturing  step  upon  a 
showing  that  such  records  no  longer 
serve  the  purpose  for  which  they  were 
made.  21  CFR  600.12 

2.29  I  Deleted] 

2.30  Manufacturers  of  certain  electronic 
produels.   |  Amended] 

To  maintain  (a)  description  of  the 
quality  control  procediu-es  with  respect 
to  electronic  product  radiation  safety: 
(b)  record  of  the  results  of  tests  for  elec- 
tronic product  radiation  safety;  (c)  for 
products  that  display  aging  effects  which 
may  Increase  radiation  emission,  records 
of  the  results  of  tests  for  durability  of 
the  product,  and  the  basis  for  selecting 
the  tests;  (d)  copies  of  all  pertinent 
written  commimications:  (e)  records  of 
the  manufacturers  distribution  of  prod- 
ucts; and  (f)  records  received  from 
dealers  or  distributors  pursuant  to  sec. 
1002.41. 


IV  2.38 

Retention  period:  5  years  from  the 
date  of  the  record.  21  CFR  1002,30  (re- 
tention:  1002.31) 

2.31  Dealers  and  distributors  of  ceitain 
elci'lronic  products.   [.Amended  I 

To  maintain,  for  products  for  which 
the  retail  price  Is  greater  than  $50  00, 
information  as  necessary  to  permit  trac- 
ing of  specific  products  to  specific  pur- 
chasers. 

Retention  period:  5  years  from  the 
date  of  sale,  award,  or  lease  of  such 
product.  21  CFR  1002.40,  1002.41 

2.32  Manufacturers,  packers,  dislribu- 
lors,  and  retailers  promoting  retail 
sales  promotions. 

To  maintain  invoices  and  other  rec- 
ords relating  to  "cents-o£f"  coupons  or 
other  savings  representations  and  to 
package  size  savings. 

Retention  period:  1  year  subsequent 
to  end  of  year  in  which  promotion  occurs. 
21  CFR  l.ld,  l.le 

2.33  Hospitals  and  other  authorized 
dispen^er^  of  methadone. 

To  maintain  cllnlcsd  record  for  each 
patient  showing  dates,  qusmtlty,  and 
batch  or  code  mark  of  drug  dispensed. 

Retention  period:  3  years.  21  CFR 
130.44 

2.34  Manufacturers  of  melliadoiie. 

To  maintain  signed  Invoices  of  metha- 
done delivered  to  licensed  practitioner. 

Retention  period:  Not  specified.  21 
CFR  130.44 

2.35  Persons  introducing  or  iiio\!ns 
food  shipments  into  interstate  com- 
merce who  are  not  the  original  pr«M'- 
e.^sors  or  packers.  [  .Vdded  ] 

To  keep  records  of  agi*eements  with 
operators  of  food  processing  establish- 
ments, signed  by  and  containing  the  post 
office  addresses  of  such  persons  and  such 
operators,  and  containing  specifications 
for  the  processing,  labeling,  or  repacking 
to  insure  that  such  food  will  not  be 
adulterated  or  misbranded  upon  comple- 
tion of  such  processing,  labeling,  or 
repacking. 

Retention  period:  2  years  after  date  of 
final  shipment  or  deliver>'  from  the  es- 
tablishment. 21  CFR  1.10a 

2.36  Proces.sors  of  tljermally-processed 
low-acid  foods  packaged  in  hermet- 
ically sealed  containers.  [Added] 

To  retain  at  the  processing  plant  all 
records  of  processing,  deviations  in  proc- 
essing, container  closure  inspections,  and 
other  records  including  those  of  recalls. 

Retention  period;  3  years.  21  CFR 
90.20, 128b.8 

2.37  Manufacturers  or  persons  employ- 
ing food  additive  amino  acids  to  im- 
prove the  protein  value  of  food. 
[Added] 

To  keep  and  maintain  records  of  tests 
of  effectiveness. 

Retention  period:  During  period  of 
use  'of  the  additive (s)  and  for  3  years 
thereafter.  21  CFR  121.1002 

2.38  Sponsors  of  approved  new  animal 
drug  applications.  [Added] 

To  maintain  full  reports  of  information 
pertinent  to  the  safety  or  effectiveness 
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of  new  animal  dnigs  not  previously  sub- 
mitted as  part  of  approved  applications. 
Retention    period:    Not   specified.    21 
CFR  135.14a 

2.39  Manufjiolurers,  parkers,  and  dis- 
tributors of  cosmetic  products. 
[.\dded] 

To  maintain  all  correspondence  and 
records  pertaining  to  alleged  cosmetic 
product  injuries. 

Retention  period:  3  years.  21  CFR 
174.5 

2.40  Collrt-lors  and  processors  of  whole 
blood  (human)  collected  from  hu- 
man donors  for  transfusion  to  human 
recipients.  [Added] 

To  maintain  a  manual  of  standard 
procediires  and  methods  to  be  followed  by 
employees  to  determine  suitability  of 
donors,  and  to  maintain  records  of  names 
and  qualifications  of  persons  in  charge 
of  employees  who  determine  the  suit- 
ability of  donors  when  a  physician  is  not 
present. 

Reteution  period:  Not  specified.  21 
CFR  640.3 

2.41  Manufacturers  of  source  plasma 
(human),  [.\dded] 

To  keep  separate  and  complete  records 
for  donors  of  all  initial  and  periodic  ex- 
aminations, tests,  laboratory  data,  inter- 
views, etc.,  including  donors'  written 
consent  for  participation  in  the  plasma- 
pheresis program  and  certifications  of 
good  health. 

Retention  period:  Not  specified.  21 
CFR  640.69 

3.   Public   Health   Service  ' 

3.1  Inslilutiona  receiving  {n'ants  for  re- 
search projects,  [.\mended] 

To  maintain  records  as  specified  in 
sections  cited. 

Retention  period:  3  years  from  date  of 
submission  of  annual  or  final  expendi- 
tiire  report  (or  in  case  of  nonexpendable 
property,  3  years  after  final  disposition 
of  such  property)  or  if  Federal  audit 
has  not  been  completed  or  audit  findings 
have  not  been  resolved  at  end  of  3  years, 
imtil  resolution  of  all  audit  questions." 
45  CFR  74.20,  74.21 

3.2  States  and  State  agencies  receiving 
Federal  funds  for  construction  and 
modernization  of  hospitals  and  medi- 
cal facilities.  [.4mended] 

To  maintain  records  as  specified  In 
sections  cited. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  In  case  of  nonexpendable  prop- 
erty, 3  years  after  final  disposition  of 
such  property)  or  if  Federal  audit  has 
not  been  completed  or  findings  have  not 
been  resolved  at  end  of  3  years,  imtil 
resolution  of  all  audit  questions."  45  CFR 
74.20,  74.21 


■  For  Fcxxl.  Drug  and  Cosmetic  Act  regula- 
tions applicable  to  products  licensed  under 
the  Public  Health  Service  Act,  see  Pood  and 
Drug  Administration,  Items  2.28-2.31 

"  Mlcro&lm  or  other  adequate  copies  may 
be  used  in  lieu  of  original  records  when  prop- 
erly  authorized.    46   CFR   74.23 


3.3  Public  or  private  nonprofit  agencies, 
institutions,  or  organizations  receiv- 
ing grants  for  family  health  center 
projects,  [.\mended] 

To  maintain  records  as  specified  in 
sections  cited. 

Retention  period:  3  years  from  date 
of  submission  of  annual  or  final  expendi- 
ture report  (or  in  ca.se  of  nonexpendable 
property.  3  years  after  final  disposition 
of  such  property)  or  if  Federal  audit  has 
not  been  completed  or  findings  have 
not  been  resolved  at  end  of  3  years,  until 
resolution  of  all  audit  questions."  45  CFR 
74.20.  74.21 

3.4  Public  or  nonprofit  agencies  and  or- 
ganizations receiving  grants  for  ini- 
tial cost  of  professional  and  technical 
personnel  of  community  mental 
health  centers.  [Amended] 

To  maintain  such  records,  books,  docu- 
ments, and  papers  as  the  Secretary 
shall  prescribe  that  are  pertinent  to  as- 
sistance under  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963,  in 
addition  to  any  other  records  required 
by  the  regulations  of  45  CFR  Part  74. 

Retention  period:  3  years  from  date 
of  submission  of  annual  or  final  report, 
or  if  Federal  audit  not  completed  at  end 
of  3  years,  until  resolution  of  all  audit 
questions.'  42  CFR  54.308,  54.309 

3.5  Stale  health  agencies,  public  or  non- 
profit private  agencies,  institutions, 
or  organizations  receiving  grants 
for  dental  health  of  children. 
[.Amended] 

To  maintain  records  as  specified  in 
sections  cited. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expendi- 
ture report  (or  in  case  of  nonexpendable 
property,  3  years  after  final  disposition 
of  such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  end  of  3  years, 
until  resolution  of  all  audit  questions." 
45  CFR  74.20,  74.21 

3.6  Institutions  receiving  Federal  grants 
for  the  construction  of  health  re- 
search facilities  (including  mental 
retardation  facilities). 

To  maintain  (a)  all  fiscal  or  other 
records  relating  to  the  construction  and 
(b)  payroll  records  and  kickback  state- 
ments for  edl  laborers  and  mechanics 
working  at  the  project. 

Retention  period:  (a)  Not  specified 
(b)  3  years  after  completion  of  the  con- 
tract.    42  CFR  57.8 

3.7  Public  or  nonprofit  private  schools 
of  medicine,  dentistry,  osteopathy, 
pharmacy,  optometry,  podiatry,  vet- 
erinary medicine,  and  public  health 
receiving  Federal  grants  for  the  con- 
struction of  leaching  facilities  for 
health  personnel. 

To  maintain  (a)  adequate  and  sepa- 
rate accounting  and  fiscal  records  for 
all  funda  provided  trcaa  any  sotiree  to 
pay  the  cost  of  the  project  and  (b)  pay- 
roll records  and  kickback  statements  for 
all  laborers  and  mechanics  working  at 
the  project. 

Retention  period:  (a)  3  years  after 
close  of  fiscal  year  In  which  construction 


Is  completed  or  if  audit  has  not  occurred, 
for  5  years  after  close  of  fiscal  year  in 
which  construction  Is  completed  or  until 
applicant  Is  notified  of  completion  of 
Federal  audit,  whichever  is  earlier;  °  (b) 
3  years  after  completion  of  the  contract. 
42  CFR  57.107,  57.108 

3.8  Institutions  participating  .  in  the 
health  professions  and  the  nursing 
student  loan  programs. 

To  keep  records  reflecting  all  trans- 
actions with  respect  to  the  student  loan 
fund,  recording  Federal  capital  contri- 
butions and  Federal  .capital  loans 
separately. 

Retention  period:  Until  agreed  with 
the  Secretary  that  there  is  no  further 
need  for  retention.  42  CFR  57.215,  57.315 

3.9  Public  or  nonprofit  private  schools 
receiving  Federal  funds  for  construc- 
tion of  nurse  training  facilities. 

To  maintain  (a)  su;countIng  and  fiscal 
records  and  accoimts  for  all  funds  pro- 
vided from  any  source  to  pay  cost  of  con- 
struction project,  and  (b)  payroll  rec- 
ords and  kickback  statements  for  sdl 
laborers  and  mechanics  working  at  the 
project  site. 

Retention  period:  (a)  3  years  after 
close  of  fiscal  year  in  which  construction 
is  completed;  or  If  Federal  audit  has  not 
occurred,  5  years  or  until  applicant  Is 
notified  of  completion  of  audit,  which- 
ever is  earlier;  *  (b)  3  years  after  comple- 
tion of  the  project.  42  CFR  57.407.  57.408 

3.10  Public  or  nonprofit  schools  of 
medicine,  dentistry,  osteopathy,  op- 
tometry, pharmacy,  podiatry,  and 
veterinary  medicine  receiving  Federal 
funds  to  support  their  educational 
programs,  for  scholarship  funds  and 
for  special  projects.   [.Anirndcd] 

To  maintain  operational  and  accoimt- 
ing  records  relating  to  the  use  of  grant 
funds. 

Retention  period :  3  years  after  close  of 
period  of  time  during  which  grantee  may 
obligate  fimds  (budget  period)  If  grantee 
notified  of  completion  of  Federal  audit. 
If  grantee  not  so  notified  such  records 
shall  be  retained  for  5  years  after  close 
of  budget  period  or  imtil  grantee  Is  notl- 
filed  of  completion  of  audit,  whichever 
comes  first.'  42  CFR  57.513,  57.611,  57.1112 

3.11  Public  or  nonprofit  schools  of 
public  health  receiving  grants  for 
provision  of  public  health  training. 

To  maintain  records,  documents,  and 
information  that  relate  to  the  grants. 

Retention  period:  Until  completion  of 
the  fiscal  audit  and  resoltitlon  of  all 
questions  arising  therefrom.  42  CPR 
68.9 

3.12  Public  or  private  nonprofit  agen- 
cies or  institutions  receiving  Federal 
grants  for  the  construction  of  med- 
ical library  facilities. 

To  maintain    (a)    fiscal  records  and 


*In  all  cases  where  audit  questions  have 
arisen  before  expiration  of  such  6  year  period, 
records  sbaU  be  retained  until  resolution  of 
all  such  questions. 
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accounts  for  all  funds  provided  from 
any  source  to  pay  for  the  cost  of  the 
project  and  (b)  payroll  records  and 
kickback  statements  for  all  laborers  and 
mechanics  working  at  the  project. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  after  complfetlon  of  the  con- 
tract.   42  CFR  59a.7 

3.13  Public  or  private  nonprofit  institu- 
tions receiving  Federal  grants  for 
improving  and  expanding  medical 
libraries.  [Amended] 

To  maintain  records  as  specified  in 
sections  cited. 

Retention  period:  3  years  from  date  of 
submission  of  annual  or  final  expendi- 
ture report  (or  in  case  of  nonexpendable 
property,  3  years  after  final  disposition 
of  such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions." 45  CFR  74.20,  74.21 

3.14  Public  or  private  nonprofit  medical 
libraries  receiving  Federal  grants  for 
the  establishment  of  regional  med- 
ical libraries. 

To  maintain  separate  fiscal  records 
and  accounts  for  all  grant  funds. 

Retention  period:  3  years  after  termi- 
nation of  the  grant  unless  a  shorter  or 
longer  period  of  time  Is,  respectively, 
permitted  or  required  by  the  Secretary. 
42  CFR  59a.37 

3.15  Institutions  receiving  Federal  grants 
for  National  Institutes  of  Health  and 
National  Library  of  Medicine  train- 
ing. 

To  maintain  fiscal  and  other  records 
relating  to  the  training  and  instruction 
for  which  a  grant  Is  awarded. 

Retention  period:  Not  specified.  42 
CFR  64.4 

3.16  State  and  State  agencies  receiving 
grants  for  the  support  of  communica- 
ble      disease       control        programs. 

[Amended] 

To  maintEiin  records  as  specified  in 
sections  cited. 

Retention  period:  3  years  from  date  of 
submission  of  annual  or  final  expendi- 
tm^  report  (or  in  case  of  nonexpendable 
property,  3  years  after  final  disposition 
of  such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions." 45  CFR  74.20.  74j.Bl 

3.17  Public  or  nonprofit  institutions  re- 
ceiving Federal  grants  for  regional 
medical  programs. 

To  maintain  all  construction,  financial 
and  other  records  relating  to  the  use  of 
the  grant  funds. 

Retention  period:  Until  records  have 
been  audited  unless  a  different  period  Is 
permitted  or  required  in  writing  by  the 
Secretary.  42  CFR  54.405 

3.18  State  and  State  agencies  receiving 
grants  for  comprehensive  health 
planning.  [AmendcKl] 

To  maintain  adequate  records  to  show 
the  disposition  of  all  funds  (Federal  and 


See  footnote  8  on  page  10693. 
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non-Federal)  expended  for  activities 
tmder  the  approved  State  program,  in 
addition  to  other  records  required  by  the 
regulations  In  45  CFR  Part  74. 

Retention  period:  3  years  after  sub- 
mission of  annual  expenditure  report  or 
until  resolution  of  all  audit  questions; 
for  nonexpendable  property,  3  yesu^  after 
its  final  distribution.  42  CFR  51.4,  51.9 

3.19  State  health  or  mental  health  au- 
thorities receiving  grants  for  compre- 
hensive    public     health     services. 

[.\mended] 

To  maintain  adequate  records  to  show 
the  disposition  of  all  funds  (Federal  and 
non-Federal)  expended  for  switivitles 
under  the  approved  State  plan.  In  addi- 
tion to  any  other  records  required  by  the 
regulations  in  45  CFR  Part  74. 

Retention  period:  3  years  after  sub- 
mission of  annual  expenditure  report  or 
until  resolution  of  all  audit  questions; 
for  nonexpendable  property,  3  years  after 
its  final  distribution.  42  CFR  51.104, 
51.111 

3.20  Oinical  laboratories  H'hich  have 
been  issued  licenses  under  the  Qin- 
ical  Laboratories  Improvement  Act  of 
1967. 

To  maintain  (a)  records  relating  to 
the  observations  of  each  step  in  the 
examination  of  specimens,  the  identity  of 
the  specimens,  laboratory  reports,  quality 
control  procedures,  and  maintenance  of 
equipment  and  instruments;  and  (b) 
personnel  records. 

Retention  period :  (a)  At  least  2  years 
after  date  of  submittal  of  report  except 
as  otherwlse.prescribed  In  the  part  or  au- 
thorized by  the  Secretary;  (b)  on  a  cur- 
rent basis.  42  CFR  74.50.  74.52.  74.53 

3.21  Clinical  laboratories  (microbiology 
and  serology,  clinical  chemistry,  ini- 
munohemotology,  pathology,  and 
radiobiology). 

Clinical  laboratories  with  small  or  in- 
frequent operations  in  which  no  more 
than  100  specimens  are  accepted  during 
any  calendar  year  and  which  hold  an  un- 
revoked or  imsuspended  letter  of  exemp- 
tion are  to  maintEiin  and  make  available 
such  accession  and  other  records  as  the 
Secretary  may  find  necessary  to  deter- 
mine initial  and  continuing  eligibility 
for  exemption. 

Retention  period:  Not  specified.  42 
CFR  74.2 

3.22  State  agencies  receiving  Federal 
grants  for  maternal  and  child  health 
services  and  crippled  children's 
services. 

To  maintain  such  accounts  and  sup- 
porting docimients  as  will  serve  to  permit 
an  accurate  and  expeditious  determina- 
tion to  be  made  at  any  time  of  the  costs 
of  carrying  out  the  State  plan,  and  a 
complete  equipment  invaitory  for  equip- 
ment or  supplies  purchased  with  grant 
funds. 

Retention  period:  Not  specified.  42 
CFR  200.16.  200.27 

3.23  Stale  agencies  receiving  Federal 
grants  for  child  welfare  services. 
[Amended] 

To  maintain  records  as  specified  in  sec- 
tions cited. 
Retention  period:  3  years  from  date  of 


IV  3.27 

submission  of  annual  or  final  expenditure 
report  (or  in  case  of  nonexpendable 
property,  3  years  after  final  disposition  of 
such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findmgs 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions." 45  CFR  74.20,  74.21,  220.75 

3.24  State  agencies  receiving  Federal 
grants  for  child  welfare  services 
which  have  purchased  items  of  equip- 
ment and  supply  in  carrying  out  tiie 
annual  budget.   [Amended] 

To  maintain  records  as  specified  in  sec- 
tions cited. 

Retention  period :  3  years  from  date  of 
submi.ssion  of  annual  or  final  expenditure 
report  (or  in  case  of  nonexpendable 
property,  3  years  after  final  disposition  of 
such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions.* 45  CFR  74.20,  74.21 

3.25  State  health  agencies  or  public  or 
nonprofit  private  agencies  and  insti- 
tutions receiving  project  and  per- 
sonnel training  grants  for  family 
planning  services.    [Amended] 

To  maintain  records  as  specified  in  sec- 
tions cited. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  in  case  of  nonexpendable 
property,  3  years  after  final  disposition  of 
such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions. '  45  CFR  74.20,  74.21 

3.26  State  and  local  public  agencies  and 
public  or  nonprofit  institutions  of 
higher  learning  receiving  Federul 
grants  for  research  projects  relating 
to  maternal  and  child  health  services 
and  crippled  children's  services,  and 
research  or  demonstration  projects 
relating  to  child  welfare  services. 
[.Amended] 

To  maintain  records  as  specified  in  sec- 
tions cited. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  In  case  of  nonexpendable 
property,  3  years  after  final  disposition  of 
such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions." 45  CFR  74.20,  74.21 

3.27  Public  or  nonprofit  private  schools 
of  nursing  receiving  Federal  funds 
for  scholarship  grants  and  for  sup- 
port of  their  educational  programs. 

To  maintain  operaticxial  and  account- 
ing records  relating  to  the  use  of  grant 
funds. 

Retention  period:  3  years  after  end  of 
budget  period  if  grantee  notified  of  com- 
pletion of  Federal  audit  or  if  grantee  has 
not  been  so  notified,  xmtil  grantee  is  noti- 
fied of  the  completion  of  Federal  audit 
or  imtil  5  years  following  end  of  budget 
period  whichever  comse  first.'  42  CFR 
57.911.  57.1013 


See  footnote  9  on  page  10692. 
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''  S.28  Public  and  nonprofit  ftg^ncie*  or 
uutltndons  receiving  grants  for  the 
advancement  of  health  in  coal 
mining.  [Amended] 

To  maintain  records  as  specified  In  sec- 
tions cited. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  In  case  of  nonexfiendable 
property,  3  years  after  final  disposition  of 
such  property)  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions.' 45  CFR  74.20.  74.21 

3.29  Approved  Psittacine  Bird  Treat- 
ment Centers. 

To  maintain  complete  records  of  all 
birds  received,  treated  and  shipped.  In- 
cluding date  of  each  shipment  and  name 
and  address  of  consignee. 

Retention  period:  Not  veclfled.  42 
CFR  71.163 

3.30  Local  government  nnits  receiving 
grants  for  the  detection  and  preven- 
tion   of   le«d-ba«ed   paint   poisoning. 

[  .Ajnended  J 

To  maintain  records  as  specified  in  sec- 
tions cited. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  In  case  of  nonexpendable 
property.  3  years  after  final  disposition  of 
each  property)  or  If  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  tiie  end  of  3 
years,  until  resolution  of  all  audit  ques- 
Uons.'  45  CFR  74.20.  74.21 

3.31  Pohlic  or  nonprofit  agencies  re- 
;  ceiving  grants  for  migrant  health 
t             services.  [Amended] 

To  maintain  records  as  specified  In  sec- 
tions cited. 

Retention  period:  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  In  case  of  nonexpendable 
property,  3  years  after  final  disposition  of 
such  property)  or  If  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions.' 45  CFR  74.20,  74.21 

3.32  Schools  receiving  grants  to  improve 
the  qnalilj  of  training  centers  for 
allied  health  professions. 

To  maintain  progress  and  fiscal  records 
relating  to  the  use  of  grant  fimds. 

Retention  period:  3  years  after  end  of 
budget  period  If  grantee  notified  of  com- 
pletion of  Federal  audit  or  If  grantee  has 
not  been  so  notified,  until  grantee  Is  noti- 
fied of  the  completion  of  Federal  audit 
or  untQ  5  years  following  end  of  budget 
period  whichever  comes  first.*  42  CTR 
57.716 

3.33  Schools  receiving  grants  for  the 
ronstmction  of  teaching  facilities  for 
allied  health  professions  personnel. 

To  maintain  (a)  adequate  and  sepa- 
rate accounting  and  fiscal  records  and 
accounts  for  all  funds  provided  from  any 


source  to  pay  ior  the  cost  of  the  iMx>Ject 
and  (b)  pa3n:t>ll  records  and  kickback 
statements  for  all  labc»-ers  and  me- 
chanics working  at  the  project. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  after  the  completion  of  the 
contract,  42  CFR  57.808 

3.34  Public  or  nonprofit  2-year  schools 
of  medicine  receiving  grants  for  con- 
version to  a  school  accredited  to  grant 
the  degree  of  doctor  of  medicine. 

To  maintain  operatlcxial  and  account- 
ing records  relating  to  the  use  of  grant 
funds. 

Retention  period:  3  years  after  end  of 
budget  period  If  grantee  notified  of  com- 
pletion of  Federal  audit  or  If  grantee  has 
not  been  so  notified,  until  grantee  is 
notified  of  the  completion  of  Federal 
audit  or  \mtll  5  years  following  end  of 
budget  period  whichever  comes  first.'  42 
CFR  57.1310 

3.35  New  public  or  nonprofit  schools  of 
medicine,  dentistry,  and  osteopatliy 
receiving  grants  to  meet  their  initial 
cost  of  operation. 

To  maintain  operaticmal  and  account- 
ing records  relating  to  the  use  of  grant 
funds. 

Retention  period:  3  years  after  end  of 
budget  period  If  grantee  notified  of  com- 
pletion of  Federal  audit  or  if  grantee  has 
not  been  so  notified,  imtU  grantee  is  noti- 
fied of  the  completion  of  Federal  audit  or 
until  5  years  following  end  of  budget 
period  whichever  comes  first.*  42  CFR 
57.1413 

3.36  Publie  or  nonprofit  hospitals  re- 
ceiving grants  for  training,  trainee- 
ships,  and  fellowships  in  family 
medicine. 

To  maintain  operational  and  account- 
ing records  relating  to  the  use  of  grant 
funds. 

RetentlMi  period:  3  years  after  end  of 
budget  period  if  grantee  notified  of  com- 
pletion of  Federal  audit  or  If  grantee  has 
not  been  so  notified,  until  grantee  is  noti- 
fied of  the  C(»npletlon  of  Federal  audit  or 
until  5  years  following  end  of  budget  pe- 
riod whichever  comes  first.*  42  CFR 
57.1612 

3.37  Public  and  private  nonprofit  agen- 
cies or  institutions  receiving  research 
and  demonstration  grants  relating  to 
occupational  safely  and  health. 
[Amended] 

To  maintain  such  progress  and  fiscal 
records  relating  to  the  approved  project 
as  the  Secretary  may  prescribe  in  addi- 
tion to  any  other  records  required  by  the 
regulations  of  45  CPR  Part  74. 

Retention  period:  3  years  after  end  of 
budget  period  if  grantee  notified  of  com- 
pletion cyt  Federal  audit  or  If  grantee  has 
not  been  so  notified,  until  grantee  is  noti- 
fied of  the  completion  of  Federal  audit 
or  until  5  years  following  end  of  budget 
period,  whichever  comes  first.*  42  CPR 
87.24,  87.40.  87.41 

3.38  Applicants  for  certification  of  gas 
detector  tube  units.   [Added] 

To  maintain  quality  contrcd  inspection 
records  as  specified  in  section  cited. 


See  footnote  8  on  page  10692. 
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Retention  period:  Itot  specified.  42 
CFR  84.33 

4.  Social  Security  Administration 

4.1  States  under  agreement  for  voluntary 
coverage  of  Sute  and  local  govern- 
ment employees. 

To  keep  or  cause  to  be  k^t  records  of 
a  State  and  of  political  subdivisions  of  a 
State  included  under  an  agreement  in 
a  location  accessible  to  and  open  for 
inspection  by  authorized  officials  of  the 
Social  Security  Administration.  Such 
records  must  show  the  amount  of  non- 
cash remuneration  paid  as  well  as  cash 
remuneration  (tip  and  ncmtip)  pedd  to 
each  employee  for  services  covered  under 
the  agreement,  the  amount  of  employees' 
contributions  withheld  from  such  remu- 
neration, and  the  period  in  which  it 
was  paid;  such  forms  and  systems  of 
accounting  as  will  enable  the  Adminis- 
tration to  determine  the  amount  of  oon- 
tributions  for  which  the  State  is  liable 
and  whether  they  have  been  paid;  such 
records  as  are  necessary  to  establish  the 
coverage  status  of  individuals,  e.g.,  the 
employees  choice  in  a  referendum  on  a 
desire  for  coverage  basis  referendum; 
records  of  claims  for  credit  or  refund 
and  the  siq>portlng  statement  which  is 
the  basis  for  the  claim  for  credit  or  re- 
fund; records  of  each  employee's  wages 
which  are  subject  to  the  limitation  of 
liability;  where  the  agricultural  exclu- 
sion was  taken  must  identify  in  its  rec- 
ords those  employees  who  performed 
agricultural  labor  and  each  period  dur- 
ing which  such  services  were  rendered. 

Retention  period:  For  4  years  (or 
longer  if  the  State  or  political  subdivi- 
Bkm  so  desires)  after  the  date  the  con- 
tributions were  due  or  were  paid,  which- 
ever is  later.  These  records  must  be 
retained  for  the  prescribed  period  even 
though  the  coverage  of  the  entity  has 
been  terminated.  Records  for  claims  for 
credit  and  refimd — for  4  years  after  the 
date  the  claim  is  filed  even  though  the 
coverage  of  the  entity  involved  has  been 
terminated.  20  CFR  404.1256 

4.2  [Reserved] 

4.3  Hospitals,  skilled,  nursing  facilities, 
home  health  agencies,  and  outpatient 
phyneal  therapy  providers  whl^  have 
filed  agreententa  to  participate  in  the 

health    in.«uran<-e    for    the    aped    and 
disabled  program.    [Amended] 

To  keep  clinical  and  other  medical 
records,  utiUzation  review  committee 
reports,  physicians  certifications,  and 
recertiflcaticms. 

Retention  period:  Hospitals.  In  accord- 
ance with  statute  of  limitations  In  the 
respective  State;  skilled  nursing  facili- 
ties, in  accordance  with  State  law  or  fof  5 
years  in  absence  of  a  State  statute; 
others,  not  specified.  20  CFR  405.1026, 
406.1035(h),  405.1132,  405.1137(h).  405- 
1228,405.1241.  405.1243.  405.1625 

4.4  Hospitals,  skilled  nur«!ng  facilities, 
home  health  agencies,  and  outpatient 
phyalcal  therapy  providers  which  have 
filed  agreementa  to  participate  in  the 
health  insurance  for  the  aged  pro- 
gram. 

To  maintain  and  provide  such  Infor- 
mation as  the  Secretary  finds  necessary 
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to  determine  whether  payments  are  or 
were  due  under  title  Xvm  of  the  Social 
Seenrity  Act,  and  the  amounts  thereof. 

Retention  i>eriod:  Not  specified.  20 
CFR  405.406 

4.5     Psychiatric    and    tuberculosis    hos- 
pitals which  have  filed  agreemenU  to 
participate  in  the  health   insurance 
for  the  aged  program. 
To  i"aintAin  such  records  as  the  Sec- 
retary finds  to  be  necessary  to  determine 
the  degree  and  intensity  of  the  treat- 
ment provided  to  individuals  entitled  to 
hoepltal  Insurance   benefits  under   the 
hospital  Insurance  benefits  for  the  aged 
program. 

Retention  period:  Not  specified.  20 
CFR  405.1036 

4.6-4.7      [Reserved]  || 

4.8  Qinical  laboratories. 

To  maintain  records  of  laboratory  re- 
ports. 

Retention  period:  Not  specified.  20 
CFR  405.1316(e)  (2) 

4.9  Hospitals  and  hospital-based  physi- 
cians under  agreements  apportioning 
the  physicians'  compensation. 

To  keep  records  and  furnish  infor- 
mation to  substantiate  the  agreementa 
they  enter  into  concerning  allocation  of 
the  compensation  of  the  physicians. 

Retention  period:  Not  specified.  20 
CFR  405.487 


4.10-4.11      [RcMnred] 

4.12  Suppliers  of  portable  X-ray  services 
for  Medicare  beneficiaries. 

To  maintain  records  of  each  patient 
receiving  services  and  the  name  of  the 
doctor  ordering  such  services. 

Retention  period:  At  least  2  years  or 
for  the  period  of  time  required  by  State 
law,  whichever  is  longer.  20  CFR  405.1414 

4.13  Public  health  agencies,  rehabiliU- 
tion  agencies,  and  dinics  providing 

outpatient  physical  therapy  and/ 
or  speech  pathology  services. 
[Amended] 

To  maintain  clinical  records  for  each 
patient  receiving  physical  therapy  serv- 
ices. I 

Retention  period:  In  slccordance  with 
State  law.  or  5  years  in  the  absence  of 
State  statute.  20  CPTl  405.1723 

5.  Social  and  Rehabilitation  Service 

5.1-5.12  [Deleted.  Grants  programs, 
see  IV  6.4] 

RSHABIUTATIOH    SCRVICIS    iDMIinSTUTIOR 

5.20  Grantees  receiving  Federal  funds 
for  the  construction  of  university- 
affiliated  facilities  for  the  mentally 
retarded. 

To  maintain  (a)  adecruate  and  sepa- 
rate accotmting  and  flscftl  records  and 
accounts  for  all  ftmds  provided  from  any 
source  to  pay  the  cost  of  the  project  and 
(b)  payroll  records  and  kickback  state- 
ments for  an  laborers  and  mechanics 
working  at  the  project. 

Retention  period:  (a)  Not  spedfled; 
(b>  t  years  after  eompletlon  of  the  con- 
tract 42  CFB  54.4 
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5.21  State  and  public  or  nonprofit 
private  agencies  receiving  Federal 
funds  for  services  and  construction 
of  developmental  disabilities  facili- 
ties. 

To  maintain  records  and  accoimts  as 
required  by  Psut  C  of  the  Developmental 
Disabilities  and  Facilities  Construction 
Act  and  regiUations  of  45  CFR  Part  416. 

Retention  period:  3  years  or  longer  if 
audit  findings  have  not  been  resolved; 
nonexpendable  property,  3  years  after 
final  disposition  of  such  property.  45  CFR 
416.38 

5.22  [Reser>cd] 

5.23  Public  and  nonprofit  agencies  and 
organizations  receiving  Federal  funds 
for  initial  cost  of  professional  and 
technical  personnel  for  commu- 
nity    mental     retardation     facilities. 

[Amended] 

To  mR<"tAin  adequate  and  separate 
accounting  and  fiscal  records  and  ac- 
cotmts  for  all  funds  provided  from  any 
source  to  pay  the  costs  of  the  staffing 
project,  In  addition  to  other  records  re- 
quired by  regulations  of  45  CFR  Part  74. 

Retention  period:  3  years  after  sub- 
mission of  annual  or  final  report,  or  if 
Federal  audit  not  completed  at  the  end 
of  3  years,  until  resolution  of  sdl  audit 
questions.  45  CFR  416.94.  416.98,  416.99 


IV 
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5.24  [Deleted.  Grant  programs,  see 
6.4] 

5.25  State  agencies  receiving  Federal 
grants  for  the  provision  of  vocational 
rehabilitation  services.    [Amended] 

To  maintain  (a)  such  written  person- 
nel policies,  records  and  other  informa- 
tion as  necessary  to  permit  an  evaluation 
of  personnel  operations  in  relation  to 
the  State  agency's  standards;  and  (b) 
such  accoimts  and  supporting  documents 
as  will  serve  to  permit  an  accurate  and 
expeditious  determination  to  be  made  at 
any  time  of  the  status  of  the  Federal 
grants,  including  the  disposition  of  all 
moneys  received  and  the  nature  and 
amoimt  of  all  charges  claimed  against 
such  grants,  in  addition  to  other  records 
required  by  regulations  of  45  CFR  Part 
74. 

Retention  period:  3  years  after  sub- 
mission of  annual  or  final  report,  or  if 
Federal  audit  not  completed  at  end  of  3 
years,  until  resolution  of  all  audit  ques- 
tions. 45  CFR  401.12,  401.18,  401.19 

5.26  [Reserved] 

5.27  State  agencies  or  other  public  or 
nonprofit  organizations  or  agencies 
receiving  grants  for  the  construction 
of  workshops  and  rehabilitation  fa- 
cilities. [Amended] 

To  maintain  (a)  adequate  and  sepa- 
rate accounting  and  fiscal  records  and 
accounts  for  all  funds  provided  from  smy 
source  to  pay  the  cost  of  the  project; 
and  (b)  payroll  records  and  kickback 
statements  for  all  laborers  and  me- 
chanics working  at  the  project,  in  addi- 
tion to  other  records  required  by  regula- 
tions of  45  (JFR  Part  74. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  after  completion  of  the 
contract.  45  CFR  404.6,  404.22 


IV  5.50 

5.28  Employees  or  organizations  partici- 
pating with  the  Social  and  Rehabili- 
tation Service  in  contracts  or  jointly 
financed  cooperative  arrangemenU 
for  projecU  with  industry  relating  to 
handicapped  individuals. 

To  keep  such  records  and  accounts  as 
the  Administrator,  Social  and  Rehabili- 
tation Service  may  require. 

Retention  period:  Not  specified.  45 
CFR  403.67 

5.29  [Reserved] 

OFnCB    FOR   PUUmlNG,    RXSKARCH,   AND 
THAIHIHG 

5.30  Institutions  of  higher  learning  and 
assoua  lions  receiving  financial  assist- 
ance for  expansion  and  development 
of  undergraduate  and  graduate  pro- 
grams in  social  work. 

To  maintain  fiscal  records  for  each 
period  of  the  amoimt  and  disposition  of 
Federsd  smd  cost-sharing  funds  and  total 
cost  for  the  grant  i>eriod  and  such  other 
records  as  wUl  facilitate  an  effective 
audit,  and  such  other  records  as  the 
Service  may  require. 

Retention  period:  Not  speci&td.  45 
CFI^  280.12 

5.31-5.39      [Reserved] 

OFFICE   OF   TOUTH   DEVELOPMENT 

5.40  State,  public  or  nonprofit  private 
agencies  or  org^anizations  receiving 
Federal  granU  for  juvenile  delin- 
quency and  youth  development  pro- 
grams and  activities. 

To  maintain  (a)  grant  accounting 
records,  identifiable  by  grant  number; 
(b)  inventories  and  records  supporting 
accountability  of  equipment  which  cost 
$300  or  more  per  item;  and  (c)  to  keep 
such  records  and  afford  such  access 
thereto  as  the  Administrator,  Social  and 
Rehabilitation  Service  may  find  neces- 
sary to  assure  the  correctness  and 
verification  of  reports  submitted  to  him. 

Retention  period:  (a)  Until  audit  or  5 
years  after  end  of  budget  period,  which- 
ever is  the  less;  (b)  until  completion  of 
review  and  audit  covering  disposition  of 
such  equipment;  (c)  not  specified.  45 
CFR  270.21,  270.23.  270.40.  270.42.  270.69. 
270.75.  270.90.  270.92,  270.130,  270.132. 
270.150.  270.152,  270.170.  270.172,  270.187, 
270.189,  270.209,  270.211 

5.41  State  or  other  public  agencies  re- 
ceiving Federal  grants  for  construc- 
tion of  juvenile  delinquency  rehabili- 
tation facilities. 

To  mauntain  (a)  adequate  and  separate 
accoimting  and  fiscal  records  and  ac- 
counts for  all  funds  provided  from  any 
source  to  pay  the  cost  of  the  project  and 
(b)  payroll  records  and  kickback  state- 
ments for  all  laborers  and  mechanics 
working  at  the  project. 

Retention  period:  (a)  Not  specified; 
(b)  3  years  after  completion  of  the  con- 
tract. 45  (TFR  270.110 

5.42-5.49      [Reserved] 

MEDICAL   SERVICES   ADMINISTRATION 

5.50  Persons  or  institutions  providing 
services  under  a  State  plan  for  med- 
ical assistance. 

To  keep  such  records  as  are  necessary 
to  disclose  the  extent  of  the  services  pro- 
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vlded  to  individuals  receiving  assistance 

under  ttie  plan.  

Retention  period :  Not  apeclfled.  45  CPR 
250.21 

5.51  iBsdtntiona  eondnctins  training 
programs  in  nursing  home  ad- 
ministration under  grants  from 
Social    and    Rehabilitation    Service. 

To  retain  records  of  all  costs  related 
to  courses  provided,  and  persons  trained. 

Retention  period:  3  years  after  the  end 
of  the  budget  period  If  audit  by  or  on 
behalf  of  the  Department  haa  occurred 
by  that  time.  If  audit  has  not  occurred, 
the  records  must  be  retained  until  audit 
or  until  5  years  following  the  end  of  the 
budget  period,  whichever  Is  earlier,  or 
until  resolution  of  all  audit  questions. 
45  CFR  252.20 

5.52  State  agencies  administering  plana 
for  medical  assistance  for  skilled 
nursing  home  care. 

To  maintain  on  file  for  ready  access  by 
the  Department  of  Health.  Education, 
and  Welfare  aU  tnformatlon  and  reports 
used  in  determining  whether  a  skilled 
nursing  home  meets  the  reqiUrements 
specified  in  the  regulation. 

Retention  period:  3  years.  45  CFR 
249.33 

5.53-5.59      [Reserved] 

ASSISTANCE  PAYMENTS  ADMINISTRATION 

5.60  Stale  agencies  administering  public 
assi^itanre  programs. 

To  maintain  records  on  applicants  and 
recipients,  program  operation,  fiscal  and 
statistical  information,  and  other  records 
necessary  for  reporting  and  account- 
ability. 

Retention  period:  As  prescribed  by  the 
Secretary.  45  CFR  205.60 

5.61  Stale  and  local  agencies  partici- 
pating in  public  assistance  programs. 

To  maintain  accounting  and  fiscal  rec- 
ords relating  to  the  expenditure  of  funds. 

Retention  period:  3  years  from  date 
of  submission  of  expenditure  report  or 
imtil  resolution  of  audit  questions;  for 
nonexpendable  property,  3  years  after 
final  disposition  of  such  property.  45  CFR 
205.145 

6.   General  Administration 

6.1  State  agencies  participating  In  the 
distribution  and  utilization  of  Hurplus 
property  for  health,  education,  and 
civil  defense  purposes. 

To  maintain  accurate  accoimtability 
records  of  all  donable  property  received, 
warehoused,  and  distributed  by  each 
Btat*  agency.  Accountability  recorda  of 
all  single  ItezoB  having  acquisition  cost 
of  $2,500  or  more  shall  be  kept  separate 
from  those  of  lesser  amount. 

Retention  period :  Minimum  of  5  year*. 
45  CFR  14.6 

6.2  State  and  local  agencies  acquiring 
real  property,   [.-\niendedj 

To  maintain  (1)  records  of  relocation 
pasrments  made  and  assistance  fur- 
nl^ed,  and  notifications  to  persons  and 


businesses  displaced;  and  (2)  documents 
associated  with  cm  appeal. 

Retention  period :  ( 1 )  As  prescribed  by 
regulations  for  affected  program  but  not 
less  than  3  years;  (2)  3  years.  45  CPR 
15.52. 15.54 

6.3  Contractors  and  subcontractors  sub- 
ject to  HEW  Procurement  Regula- 
tions. 

(a)  To  maintain  records  of  work 
orders  for  maintenance,  equipment,  pur- 
chase orders  of  quality  control,  receiving 
and  Inspection  records,  and  expendable 
property  records. 

(b)  To  maintain  stores  requisitions  for 
materials,  supplies,  and  equipment. 

Retention  period:  (a)  4  years  follow- 
ing completion  or  termination  of  con- 
tract; (b)  2  years.  41  CPR  103-27.5409 

6.4  Stale  and  local  governments,  institu- 
tions of  higher  learning,  hospitals, 
and  other  nonprofit  organizations  re- 
ceiving HEW  granta.  [Added] 

To  maintain  financial  records,  sup- 
porting documents,  statistical  records, 
nonexpendable  property  records,  and  any 
other  records  pertinent  to  an  HEW  grant. 

Retention  period :  3  years  from  date  of 
submission  of  annual  or  final  expenditure 
report  (or  in  case  of  unexpendable  prop- 
erty, 3  years  after  final  disposition  of 
such  property) ;  or  if  Federal  audit  has 
not  been  completed  or  audit  findings 
have  not  been  resolved  at  the  end  of  3 
years,  imtil  resolution  of  all  audit 
findings. 

Microfilm  or  other  adequate  copies 
may  be  used  in  lieu  of  original  records 
when  properly  authorized.  45  CFR  74.20, 
74.21,74.22. 

V.  DEPARTMENT   OF   HOUSING 
AND  URBAN  DEVELOPMENT 

1.  Office  of  the  Secretary 

1.1  Stale,  and  public  and  private  agen- 
cies participating  in  relocation  as- 
si.slance  progi^ms. 

To  maintain  records  pertaining  to 
eligibUity  for  relocation  payments,  In- 
cluding all  claims,  receipted  bills,  or 
other  documentation  in  support  of  a 
claim,  and  records  pertaining  to  action 
on  a  claim. 

Retention  period:  3  years  after  com- 
pletion of  the  federally  assisted  activi- 
ties. 24  CFR  41.11(1),  42.195,  500.104(1), 
550.107(g) 

1.2-1.5      [Reserved] 

1.6  Insurer,  or  pool,  or  person  executing 
agreement  under  Federal  riot  rein- 
surance program. 

To  maintain  books,  dociunenta,  papers, 
and  records  that  are  pertinent. 

Retention  period:  3  years  after  final 
adjustment.  24  CFR  1906.38 

1.7  Agencies  designing,  constructing  or 
altering  publicly-owned  residential 
htructures. 

To  maintain  records  relating  to  each 
contract,  grant,  or  loan  involving  such 
publicly-owned  residential  structures. 


Retention  period:  Not  gpeeifled.  S4 
CFR  40.8 

141     Developera    of    new    eomnumhiea. 

Tb  maintain  records  of  costs  tncnrred 
for  the  project,  including  those  of  ctm- 
tractors  and  subcontracton. 

Retention  period:  Not  spedfled.  34 
CPR  710.22 

2.  Federal  Housing  Adminfttrotion 

2.1  Lending  agenciea  widi  reapect  to 
property  improvemeBl  and  nudifle 
home  loaaa.  [Amended] 

To  keep  complete  credit  and  collection 
file  pertaining  to  each  eligible  property 
improvement  or  mobile  home  loan  trans- 
action, which  will  accompany  any  claim 
for  loss  made  by  the  Insiired. 

(a)  A  property  Improvement  loan 
file  will  Include  the  borrower's  appli- 
cation for  a  title  I  locm,  the  original 
note,  completion  certificate  (s) ,  certifica- 
tions with  respect  to  carpeting,  and 
other  exhibits  fumlahed  to  the  lend- 
ing institution  by  the  borrower.  Where 
proceeds  of  the  loan  are  not  dis- 
bursed directly  to  borrower  without: 
dealer  intervention  in  any  numner, 
file  will  include  borrower's  written  au- 
thorization to  disburse  to  other  than  the 
borrower,  signed  copy  of  contract  or  sales 
agreement  describing  type  and  extent  of 
improvements  to  be  made  and  the  mate- 
rial to  be  used,  also  record  of  written 
notice  to  borrower  of  credit  application 
approval.  Proper  evidence  shall  be  In 
the  file  of  permissible  additional  charges 
assessed  against  the  borrower  for  addi- 
tional expenses  such  as  recording  or 
fiUng  fees,  documentary  stamp  taxes, 
title  examination  charges  and  hazard 
Insiirance  premiums  In  connection  with 
title  I  property  improvement  loans 
where  seciuity  is  taken  In  the  nature  of 
a  real  estate  mortgage,  deed  of  trust 
conditional  sales  contract,  chattel  mort- 
gage, mechanic's  lien  or  other  security 
device  taken  for  the  purpose  of  securing 
the  payment  of  eligible  loans.  Evidence 
of  late  charge  billing  must  be  in  the  file 
if  claim  is  made  under  the  Contract  of 
Instu'ance.  With  respect  to  Class  3 
property  improvement  loans  under  Title 
I  of  the  National  Housing  Act,  the  prop- 
erty description,  plans  and  specifications 
shall  remain  a  permanent  part  of  the 
loan  file  in  connection  with  certification 
to  the  Commissioner  by  the  insured  that 
in  its  opinion  the  site  is  suitable  for  a 
home  and  the  proposed  structure  when 
completed  will  not  adversely  affect  sur- 
rounding properties. 

Retention  period:  Not  specified.  24 
CPR  200.171,  200.172.  200.174,  200.177, 
201.2,  201.4,  201.6,  201.8,  201.10,  201.11 

(b)  A  mobile  home  loan  file  will  in- 
clude a  dated  credit  application  form 
executed  by  the  borrower,  a  commercial 
credit  report  obtained  by  the  insured  on 
the  borrower  or  evidence  that  the  Insured 
has  made  an  adequate  investigation  of 
the  borrower's  credit.  The  file  will  also 
Include  the  obligation  document,  a  rec- 
ord of  advance  notice  of  Intention  to 
disburse  proceeds  of  the  loan,  a  number 
of  certificates  pertaining  to  mobQe  home 
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Standards,  sanitary  facilities  and  codes, 
zoning,  and  placement,  and  manufac- 
turer's warranty  instrument. 

Retention  period:  Not  specified.  24 
CFR  201.520,  201.525,  201.545,  201.570. 
201.575.  201.605,  201.810.  201.865 

2.2  Lending  agencies — title  I. 
To  keep  dealer  files  In  connection  with 

dealer  approval,  investigation  and  con- 
trol which  shall  contain  the  dealer 
application,  the  approval  by  the  Insured 
together  with  supporting  information 
and  a  record  of  the  insured's  experience 
with  the  loans  originated  by  such  dealer. 
Retention  period:  Not  specified.  24 
CFR  200.171.  201.8,  201.595 

2.3  Project   mortgagors    under   the    Na- 
tional Housing  Act. 

(a)  To  keep  books  and  accoimts  in  ac- 
cordance with  requirements  of  the  PHA 
Commissioner  and  in  such  form  as  will 
permit  a  speedy  and  effective  audit  and 
maintain  for  such  periods  of  time  as  may 
be  prescribed  by  the  Commissioner;  con- 
tracts, records,  documents,  and  papers 
shall  be  subject  to  inspection  and  exami- 
nation by  the  PHA  Commissioner  and  his 
duly  authorized  agent  at  all  reasonable 
times. 

Retention  period:  Not  specified.  24 
CFR  205.127,  207.19.  213.30,  220.630. 
221.530.  221.538,  221.550.  221.552.  227.1, 
232.87.  233.505,  235.830.  236.1,  242.65. 
242.79,  244.105 

(b)  Where  neither  mortgagor  nor  any 
of  its  associates  has  any  interest  in  the 
builder,  financial  or  otherwise,  and  in 
connection  with  cost  certification  pro- 
cedure, records  shall  be  kept  of  all  costs 
of  any  construction  or  other  cost  items 
not  representing  work  under  the  gen- 
eral contract:  where  the  mortgagor  and/ 
or  its  associates  have  any  interest  in  the 

«  builder,  contractor,  or  any  subcontractor, 
the  mortgagor  shall  keep  such  records 
and  In  t^um  require  the  builders  to  keep 
similar  records.  Requirements  also  apply 
to  rehabilitation  projects. 

Retention  period:  Not  specified.  24 
CFR  205.110-205.125,  207.27,  213.35. 
213.37,  220.501,  221.550,  227.1,  231.1. 
232.83,  233.505,  234.501,  235.501.  236.1, 
241.155-241.160,  242.251.  244.147-244.155 

2.4  Investors  insured  under  yield  insur- 
ance provisions  under  title  VII  of  the 
National  Housing  Act. 

To  maintain  such  books,  records,  and 
accounts  with  respect  to  the  insured 
project  as  may  be  prescribed  by  the  Com- 
missioner and  win,  in  the  judgment  of 
the  Commissioner,  adequately  and  ac- 
curately reflect  the  conditions  and  opera- 
tions of  the  project.  The  Investor  shall 
agree  to  permit  the  Commissioner  or  his 
agent  at  all  reasonable  times  upon  re- 
quest to  examine  any  and  all  books,  rec- 
ords, contracts,  documents,  and  accoimts 
of  the  investor  which  reflect  in  any  way 
the  condition  or  operations  of  the 
project. 

Retention  period:  Not  specified.  24 
CFR  238.255 

2.5  Lending  agencies  for  project  mort- 
gages insured  under  the  National 
Housing  Act. 

Upon  assignment  of  the  mortgage  to 
the  Federal  Housing  Conunlssloner.  when 
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entitled  to  receive  the  beneflts  of  the 
Insurance  will  deliver  to  the  Commis- 
sioner, in  addition  to  other  items  speci- 
fied, all  records,  documents,  books, 
papers,  and  accounts  relating  to  the 
mortgage  transaction. 

Retention  period:  Not  specified.  24 
CFR  Parts  205,  207.  210,  211.  213.  220. 
221,  224,  227.  229.  231-236.  241.  242,  244 

2.6  Mortgagors  of  new  or  rehabilitated 
mullifamily  housing  insured  under 
the  National  Housiilg  Act. 

To  keep  such  records  as  are  prescribed 

by  the  Federal  Housing  Commissioner  at 
the  time  certification  to  keep  such  rec- 
ords is  made  and  to  keep  them  in  such 
form  as  to  permit  a  speedy  and  effective 
audit. 

Retention  period:  Not  specified.  42 
U.S.C.  1434 

2.7  Mortgages  of  lower  income  family 
homes. 

To  maintain  such  records  as  the  Com- 
missioner may  require  with  respect  to 
the  mortgagors  payments,  the  mortgage 
assistance  payments  received  from  the 
Commissioner,  and  the  biennial  recertifi- 
cations  of  financial  status  from  the 
homeowner  or  mortgagor. 

Retention  period:  As  prescribed  by  the 
Commissioner.  24  CFR  235.365 

3.  Office   of   Assistant    Secretary   for 
Policy  Development  and  Research 

3.1  Contractors  and  subcontractors  wiih 
research  and  development  contracts. 

To  maintain  books,  records,  docimients 
and  other  supporting  evidence  relating 
to  the  contract  and  such  other  records  as 
specified  in  '1  CFR  1-20.301—1-20.301-3. 

Retention  period:  Various.  41  CPR 
Part  1-20 

4.  Ofn<:;  of  !lie  Assistant  Secretary  for 

Housing  Management 

4.1  Lending  agencies  for  mortgages  of 
lo-.vcr  income  family  homes. 

To  maintain  such  records  as  the  Assist- 
ant Secretary  may  require  with  respect 
to  the  mortgagor's  payments,  the  mort- 
gage assistance  payments  received  from 
the  Assistant  Secretary,  and  the  annual 
recertification  of  financial  status  from 
the  homeowner  or  mortgagor. 

Retention  period:  As  prescribed  by  the 
Assistant  Secretary.  24  CPR  420.5 

4.2  Public  agencies  receiving  assistance 
under  Advances  for  FubUc  Works 
Planning  (First  Program). 

To  keep  accurate  accoimting  records 
of  all  costs  involved  in  connection  with 
plan  preparation. 

Retention  period:  Not  specified.  24 
CFR  490.13 

5.  Officeof  Assistant  Secretary  for 
Equal  Opportunity  [Added! 

5.1  Applicants,  recipients,  contractors, 
and  subcontractors  of  assistance 
projects  subject  to  section  3  of  the 
Hou!«ing  and  Urban  Development  Act 
of  1968. 
IV)  maintain  such  records  and  accoimts 
as  required  by  the  Secretary. 

Retention  period:  Not  specified.  24 
CFR  135.120 


VI  2.5 

VI.  DEPARTMENT  OF  THE 
INTERIOR 
1.  Office  of  the  Secretary 

1.1  State  agencies  participating  in  relo- 
cation assistance  programs.   [Added] 

To  maintain  records  pertaining  to  such 
programs. 

Retention  period:  At  least  3  years.  41 
CFR  114-50.407-3 

1.2  Contractors  and  subcontractors. 

To  maintain  books,  records,  and  other 
evidence  of  accounting  practices  to  re- 
flect costs  claimed  «md  incurred  in  per- 
formance of  contract. 

Retention  period:  3  years  from  final 
payment  of  contract  or  as  specified  by 
Federal  procurement  regulations  which- 
ever expires  earlier,  and  for  such  longer 
period  as  required  by  statute  or  contract. 
41  CFR  14-51.104-1 

2.  Fish  and  Wildlife  Service 

2.1  Operators  of  commercial  preserva- 
tion facilities  receiving  or  having  in 
custody       migratory       game       birds. 

[  .\mended  ] 

To  maintain  accurate  records  showin;: 
the  numbers  and  kinds  of  such  birds, 
dates  received  and  disposed  of,  and  the 
names  and  addresses  of  the  persons  from 
whom  received  and  to  wbom  delivered. 

Retention  period:  1  year  following  the 
last  entry  on  record.  50  CiTR  20.82 

2.2  Persons  exercising  privileges  un«l«  r 
permiu  granted  under  Migratory 
Bird     Treaty      Act     regulation". 

To  keep  records  and  m&ke  reports  as 
specified  in  the  permits  issued  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
for  the  importation,  taking,  sale,  pur- 
chase, or  other  acquisition,  and  posses- 
sion of  live  migratory  birds  and  their 
eggs  for  propagating  purposes;  for  the 
importation,  taking,  sale,  purchase,  or 
other  acquisition,  and  possession  of  mi- 
gratory birds  and  their  eggs,  nests  or 
parts  for  scientific  and  other  limited  pur- 
poses ;  for  the  disposition  and  transporta- 
tion of  such  birds,  eggs,  nests,  parts  and 
their  Increase;  and  for  the  movmtlng  or 
other  preparation  by  a  taxidermist  of 
such  birds,  eggs,  or  nests. 

Retention  period .  1  year  following  the 
end  of  the  calendar  year  covered  by  the 
records.  50  CPR  16.9,  16.11.  16.12.  16.13, 
16.14  (retention:  16.3) 

2.3  Persons  exercising  privileges  under 
permiu  to  kill,  frighten,  <v  herd 
migratory     birds     injuring     crops. 

To  keep  an  accurate  record  cf  all 
migratory  birds  killed  and  submit  a  re- 
port stating  the  species  and  number  of 
migratory  birds  killed  by  the  permittee. 

Retention  period:  12  months  following 
the  date  on  which  necessary  reports  are 
submitted.  50  CPR  16.21  (retention: 
16.3) 

2.4  [Reserved] 

2.5  Persona  authorized  to  kill  depredat- 
ing purple  gallinulea   in  Loniaiana. 

To  maintain  record  of  the  number  of 
birds  killed  by  him  and  submit  a  report 
thereon. 
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Retention  period:  12  months  foUowlng 
the  date  on  which  necessary  reports  are 
submitted.  60  CFR  16.24  (retention: 
16.3) 

2.6  Sute  fish  and  game  departmenU 
conducting  fish  and  wildlife  restora- 
Uon  projects  with  Federal  aid. 
[Amended] 

To  maintain  cost  records,  accounts, 
suid  supporting  documents  relating  to 
each  project. 

Retention  period:  3  years  after  sub- 
mission of  final  expenditure  report.  50 
CFR  80.27,  80.28 

2.7  Persons  anthorixed  to  nse  an  iden* 
tification  symbol  in  labelinc  pack- 
ages or  containers. 

To  maintain  records  of  all  fish  and 
wildlife  specimens,  or  parts  thereof, 
which  are  shipped,  transported,  carried, 
brought,  or  conveyed  in  interstate  or 
foreign  commerce  under  the  Endangered 
Species  Conservation  Act. 

Retention  period:  As  specified  In  per- 
mit. 50  CFR  17.9 


3.  Geological  Survey 


S.l 


Coal-mine  I 
lands). 


(federally  owned 


To  keep  records  of  all  coal  mined,  sold. 
or  otherRise  disposed  of. 

Retention  period:  Not  specified.  M 
CFR  211.15 

5.2  Oil  and  gas  lessees  (federally  owned 
and  restricted  Indian  lands). 

To  keep  accurate  and  complete  recorda 
of  the  drilling,  redrllllng,  deepening,  re- 
jMdring,  plugging,  or  abandoning  of  aD 
wells  and  of  ail  other  well  operaUone, 
and  of  all  alterations  to  casing. 

Retention  period:  Untn  submission  of 
reports  to  Regional  Oil  and  Gas  Super- 
visors.    30  CFR  221Jt3 

3.3  Les»e<>«  of  geothermal  resources 
operations  on  public,  acquired,  and 
withdrawn  lands.   [Added] 

To  maintain  records  of  all  well  opera- 
tions as  specified  in  section  cited. 

Retention  period:  Until  completion  of 
well;  and  such  records  are  to  be  turned 
over  to  the  Supervisor  within  30  days. 
30  CFR  270.37 

3.4-3.7      [Reserved] 

3.8  Operators  of  mines  on  leased  public 
or  Indian  lands. 

To  keep  books  of  a  correct  account  of 
all  ore  mined,  put  through  the  mill,  of 
all  ore  and  mineral  products  sold  and  to 
whom  sold,  the  weight,  assay  value,  mois- 
ture content,  prices  received,  and  per- 
centage of  mineral  products  recovered 
or  lost. 

Retention  period:  Not  specified.  SO 
CFR  231.60 

5.9  Oil  and  gas  and  solphnr  lessees 
(Outer  Continental  Shelf). 

To  keep  well  records  and  production 
records,  and  information  obtained  In  tbe 
course  of  well  operations. 

Retention  period:  Until  submission  of 
reports  to  Regional  Oil  and  Oas  Super- 
visors. 30  CFR  250.38 


4.  Bureau  of  Indian  AfFairt 

4.1  Indian  chartered  corporations,  un- 
incorporated tribes  and  bands,  and 
credit  and  cooperative  asaoeiatioas 
from  the  United  States. 

To  keep  separate  records  and  accounts 
of  their  credit  activities  and  of  their 
cattle  loans. 

Retention  period:  Not  spedfled.  29 
CFR  91.7 

4.2  Indian  corporations  and  tribes. 

To  keep  separate  records  and  accounts 
of  their  cattle  loans  in  connection  with 
the  revolving  cattle  pool. 

Retention  period:  Not  specified.  25 
CFR  92.9 

4.3 — 4.4      [Reserved] 

4.5  Oil  and  gas  pipeline  operators  with 
rights-of-way  over  Indian  bmds. 

To  keep  books  and  records  of  oU  pro- 
duced or  run  from  the  lands. 

Retention  period:  Not  q}eclfied.  25 
CFR  161.25 

4.6  Lessees  of  tribal  lands  for  mining. 

To  keep  a  full  and  correct  account 
of  all  operations;  and  their  books  and 
records. 

Retention  period:  Not  specified.  25 
CFR  171.18 

4.7  Lessees  of  allotted  lands  for  mining. 

To  keep  a  full  and  correct  accoimting 
of  all  operations  and  their  books  and 
records,  showing  manner  of  operations 
and  persons  Interested,  shall  be  open  at 
all  times  for  examination  of  such  offlbers 
of  the  Department  as  shall  be  instructed 
In  writing  by  the  Secretary  of  the  In- 
terior or  authorized  by  regulations  to 
make  such  examinations. 

Retention  period:  Not  specified.  25 
CFR  172.25 

4.8  Lessees  of  lands  in  Crow  Indian  Re*. 
ervation,  Montana,  for  mining. 

To  keep  books  of  accoxmt  showing 
amount  of  ore  shipped  or  oil  or  other 
mineral  substance  sold  or  treated,  and 
showing  amount  of  money  received  from 
sale  of  ores,  oU,  etc. 

Retention  period:  Not  specified.  26 
CFR  173.18 

4.9  Lessees  of  restricted  lands  of  mem- 
bers of  Five  Civilised  Tribes,  Okla- 
homa, for  mining. 

To  keep  a  full  and  correct  accoimt  of 
all  operations;  emd  their  books  and  rec- 
ords. 

Retention  period:  Not  specified.  25 
CFR  174.34 

4.10  Lessees  of  lands  in  Osage  Resenra- 
tion,  Oklahoma,  for  mining,  except 
oil  and  gas. 

To  keep  upon  the  leased  premises  ac- 
curate records  of  the  drilling,  redrllllng. 
or  deepening  of  all  holes,  showing  the 
formations:  and  books  and  records  show- 
ing maimer  of  operations  and  persons 
interested. 

Retention  period:  Not  specified.  26 
CFH  175.13 


4.11  Lessees  of  lands  under  jurisdiction 
of  (^apaw  Agency  for  lead  and  zinc 
mining. 

To  keep  books  in  which  shall  be  a  cor- 
rect account  of  all  ore  and  rock  mined  on 
the  tract,  of  all  ore  put  through  the  mill, 
etc. 

Retention  period:  Not  specified.  25 
CFR  176.24 

4.12  Lessees  of  Osage  Reservation  lands 
for  oil  and  gas  mining. 

To  keep  a  full  and  correct  account  of 
all  operations;  and  their  books  and  rec- 
ords. 

Retention  period:  Not  si>ecified.  25 
CFR  183.44 

4.13  Lessees  of  lands  in  Wind  River  In- 
dian Reservation,  Wyoming,  for  oil 
and  gas  mining. 

To  keep  a  full  and  correct  accoimt  of 
all  operations;  and  their  books  and  rec- 
ords, showing  the  manner  of  operations 
and  persons  interested,  shall  be  open  at 
all  times  for  examination  by  such,  officers 
of  the  Department  as  shall  be  Instructed 
In  writing  by  the  Secretary  of  the  In- 
terior or  authorized  by  regulations,  to 
make  such  examination. 

Retention  period:  Not  specified.  25 
CFR  184.25 

4.14  Traders  on  Navajo,  Zuni,  and  Hop! 
Reservations. 

To  keep  accurate  records  of  business 
activities.  Receipts  issued  by  the  trader 
for  Indian  products  must  be  recorded  In 
the  traders'  books. 

Retention  period:  Not  specified.  25 
CFR  262.7,  252.17 

5.    [Reserved! 

6.  Mining  Enforcement  and  Safety 
Administration    [Added! 

6.1  Operators  of  metal  and  nonmetal 
mines. 

To  maintain  records  of  instruction  on 
fire  alarms  signals  suid  procedures. 

Retention  period:  2  years.  30  CFR  55.4, 
56.4.  57.4 

6.2  Operators  of  metal  and  nonmetal 
mines. 

To  maintain  written  records  of  Investi- 
gations of  accidents  and  a  copy  of  report 
relating  thereto. 

Retention  period:  3  years  from  date 
of  accident.  30  CFR  58.23,  58.31 

6.3  Operators  of  nnderground  coal 
mines. 

To  maintain  records  of  tests,  examina- 
tions, and  inspections  required  by  man- 
datory safety  standards. 

Retention  period:  Not  specified.  30  CFR 
75.1800-75.1808 

6.4  Operators  of  underground  coal 
mines. 

To  maintain  a  list  of  all  certified  and 
qualified  persons  designated  to  perform 
duties  under  30  CFR  Parts  75  and  77. 

Retention  period:  Not  specified.  30 
CFR  75.159,  77.106 
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b.a      Operators  of  coal  mines. 

To  maintain  (a)  written  records  of  in- 
vestigations of  accidents  and  (b)  a  copy 
of  report  relating  thereto. 

Retention  period:  (a)  5  years  from 
date  of  the  accident,  30  CFR  80.22,  80.23; 
(b)  5  years  from  date  of  occurrence,  30 
CFR  80.31 

7.  Bureau  of  Mines 

7.1  [Transferred  to  VI  6.5] 

7.2  Stale  and  local  authorities  receiving 
aid  for  reclamation  and  rehabilitation 
of  strip  and  surface  mine  areas. 
[Amended] 

To  maintain  siii table  records  and  ac- 
counts of  transactions  with  and  pay- 
ments to  project  contractors. 

Retention  period:  Not  specified.  30 
CFR  42.7 

7.3  State  agencies,  organizations,  insti- 
tutions (public  and  private),  or  in- 
dividuals receiving  Federal  granU 
for  solid  waste  disposal  projects, 
health  and  safety  programs  in  coal 
mines,  and  research. 

(a)  To  maintain  books  of  account  and 
supporting  papers  of  financial  transac- 
tions involving  Federal  grants  and  those 
financed  with  matching  funds  from  other 
sources. 

(b)  To  maintain  accountability  record 
of  all  property  Items  with  expected  life 
of  more  than  1  year  and  acquisition  cost 
of  $100  or  more. 

Retentlcm  period:  (a)  S  years  after 
last  payment  to  grantee;  (b)  not  spec- 
ified. 30  CFR  51.18 

7.4  [Transferred  to  VI  6.2] 

7.5  [Transferred  to  VI  6.3] 

7.6  Private  helium  distributors  selling  to 
Federal  agencies. 

To  keep  such  helium  accoimting  rec- 
ords as  are  necessary  to  assise  compli- 
ance with  regulations  in  the  section  cited. 

Retention  period:  At  lea&t  1  year  fol- 
lowing the  dates  of  their  applicability, 
and  shall  be  made  available  to  any  duly 
authorized  representative  of  the  Bureau 
of  Mines  for  examination.  30  CFR  2.4 

7.7  [Transferred  to  VI  6.4] 

8.  National  Pork  Service 

8.1  Concessioners.  I 

To  keep  records  of  their  employees, 
payrolls,  and  other  records  with  respect 
to  compliance  with  labor  standards  es- 
tablished fnxn  time  to  time  by  or  pur- 
suant to  Federal  or  State  labor  laws. 

Retention  period:  3  years.  36  CFR  8.8 

8.2  Concessioners  and  subconcessioners 
operating  under  nef;otiated  contracts 
in  areas  administered  by  National 
Park  Service.  j 

To  keep  such  records  as  the  Secretary 
of  the  Interior  may  prescribe  to  enable 
the  Secretary  to  determine  that  all  terms 
of  the  concession  contract  have  been  and 
are  being  faithfully  performed. 

Retention  period:  6  calendar  years 
after  the  close  of  the  business  year  of 
concessioner  or  subconcessloner.  16 
UJ3.C.   208 
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9.  Office  of  Water  Resources 
Research 

9.1  Individuals  and  institutions  receiv- 
ing funds  under  the  Water  Resources 
Research  Act  of  1964. 

To  maintain  books  and  records  re- 
flecting financial  transactions  mvolving 
allotments,  grants,  contracts,  or  other 
arrangements  and  all  papers  necessary 
to  explain  or  prove  the  validity  of  the 
transactions  recorded. 

Retention  period:  3  years  after  allot- 
tee's or  grantee's  last  disbursement  of 
such  fimds  or  after  last  payment  there- 
imder  was  received  by  the  contractor. 
18  CFR  505.6 

10.    [Reserved] 

1 1 .  Office  of  Oil  and  Gas 

1 1 . 1  Persons  receiving  allocations  of  im- 
ports of  crude  oil,  unfinished  oils, 
and  finished  products. 

To  maintain  complete  and  current 
records  of  imports,  refinery  Inputs,  petro- 
chemical plant  Inputs  and  the  outputs  of 
such  plants.  

Retention  period:  3  years.  32A  CFR 
Ch.  X,  OI  Reg.  1,  Sec.  6 

VII.  DEPARTMENT  OF  JUSTICE 

1.1  Foreign  agents  required  to  register 
under  22  U.S.C  611  et  seq. 
[.Amended] 

To  keep  all  books  and  records  relatinc 
to  any  activities  which  require  regle- 
tration.  including  correspondence,  num- 
oranda,  and  other  written  communica- 
tions to  and  from  foreign  principals  and 
otiier  persons,  names  and  addresses  of 
persons  to  whom  "political  propaganda" 
has  been  sent,  financial  records,  etc. 

Retention  period:  3  years  following 
termination  of  registration.  Upon  good 
and  sufficient  cause  shown  in  writing  to 
the  Assistant  Attorney  General,  Criminal 
Division,  a  registrant  may  be  permitted 
to  destroy  books  and  records  in  support 
of  the  information  funiished  \n  the  reg- 
istration statement  which  was  filed  5  or 
more  years  prior  to  the  date  of  the  appli- 
cation to  destroy.     28  CFR  5.500 

1.2  Manufacturers  of  and  dealers  in 
ganibling  devices. 

To  keep  monthly  records  of  sales  and 
deliveries  of  gambling  devices,  showing 
the  mark  and  mmiber  identifying  each 
article  together  with  the  name  and  ad- 
dress of  the  buyer  or  consignee  thereof 
and  the  name  and  address  of  the  carrier, 
and  including  duplicate  bills  and  in- 
voices. 

Retention  period:  5  years.  15  UJS.C. 
1173 

1.3-1.10      [Reserved] 

1.11  Manufacturers,  distributors,  dis- 
pensers, researchers,  importers,  ex- 
porters, and  chemical  anal^sists  sub- 
ject to  the  Ctmtrolled  SnbsUnces  Im- 
port and  Export  Act.  [Amended] 

To  maintain  records  and  inventories  of 
each  substance  manufactured,  imported, 
received,  sold,  delivered,  exported,  or  dis- 
posed of  in  accordance  with  Part  1304. 


VIII   1.3 

Retention  period:  2  years.  21  CFR 
1304.3,  1304.11—1304.27,  1308.24  (reten- 
tion: 1304.04) 

1.12  Recipients  of  assistance  under  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  [Amended] 

To  maintain  records  as  reqtiired  in  28 
CFRPsu-t  42. 

Retention  period:  Not  specified.  28 
CFR  42.305 

VIII.  DEPARTMENT  OF  LABOR 
1.  Office  of  the  Secretary 

1.1  Contractors  or  subcontractors  en- 
gaged in  construction,  prosecution, 
completion,  or  repair  of  any  public 
building,  public  woric,  or  work 
financed  in  whole  or  in  part  by  loans 
or   grants   from    a    Federal   agency. 

[Amended] 

To  keep  weekly  payroll  records  setting 
out  name  and  address  of  each  laborer 
and  mechanic,  his  correct  classification, 
rate  of  pay,  dally  and  weekly  nimiber  of 
hours  worked,  deductions  made,  and 
actual  wages  paid. 

Retention  period:  3  years  from  date  of 
completion  of  contract.  29  CFR  3.4 ;  32 
CFR  18.703-1;  41  CFR  1-12.403-1, 
1-18.703-1 

1.2  Contractors  or  subcontractors  sub- 
ject to  labor  standards  provisions  a|K 
plicable  to  contracts  covering  fed- 
erally financed  and  assisted  construe- 
tion    (see    29    CFR    5.1    and    5.5). 

(a)  To  keep  payroll  and  basic  records 
Including  name  and  address  of  each 
laborer  or  mechanic,  correct  dasslflca- 
Uun.  rate  of  pay  (including  rates  of  con- 
tributions or  costs  anticipated  for  med- 
ical or  hospital  care,  pensions  on  retire- 
ment or  death,  compensation  for  injuries 
or  Illness  resulting  from  occupational 
activity,  or  insurance  to  provide  any  of 
the  foregoing,  for  imemployment  bene- 
fits, life  insurance,  disability  and  sick- 
ness Insurance,  or  accident  insurance, 
for  vacation  and  holiday  pay,  for  defray- 
ing costs  of  apprenticeship  programs,  or 
for  other  bona  fide  fringe  benefits), 
daily  and  weekly  number  of  hours 
worked,  deductions  made,  and  actual 
wages  paid  to  all  laborers  and  mechanics. 

(b)  In  the  case  of  unfimded  plans  or 
programs  for  fringe  benefits  listed  in 
the  Davis-Bacon  Act,  which  are  approved 
by  the  Department  of  Labor,  to  maintain 
records  showing:  (1)  that  the  con- 
tractor's commitment  Is  enforceable, 
(2)  that  it  ha^been  c<»nmunicated  In 
writing  to  laborers  or  mechanics  em- 
ployed by  him,  and  (3)  that  it  Is  finan- 
cially resiMnsible. 

Retention  period:  3  years  after  termi- 
nation of  contract.  29  CFR  6.5(a)  (3) 
(1)  and  (6) 

1.3  Contractors  or  subcontractors  sub- 
ject to  labor  standards  provisioiu  ap- 
plicable to  contracts  snbject  only  to 
the  Contract  Worfc  Hours  and  Safety 
Standards  Act. 

To  keep  records  relating  to  wages  and 
hours. 

Retention  period:  3  years  from  com- 
pletion   of   contract.    29    CFR    5.5(e): 
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616.2(a):  32  CFR  12.303-1;  41  CFR  1- 
12.303 

1.4  Persona  lubject  lo  the  Farm  Labor 
Contractor  Resistralion  Act  of  1963. 

To  keep  payroll  records  showing  speci- 
fied information  concerning  earnings, 
hours  worked,  withholdings  from  wages, 
time  periods  constituting  the  basis  for 
payment,  piece  rates,  and  units  of  work 
performed  at  piece  rates  for  migrant 
workers  engaged  in  Interstate  agricul- 
tural employment  paid  by  such  a  con- 
tractor either  on  his  own  behalf  or  on 
behalf  of  another. 

Retention  period:  Not  specified.  29 
CFR  40.10 

1.5  G>ntractora  or  Biil>contractora  tob- 
ject  to  Serrke  Contract  Act  of  1965. 

To  keep  records  relating  to  work 
classifications,  wages,  fringe  benefits, 
hours  worked,  and  safety  and  health 
standards. 

Retention  period:  3  years  from  com- 
pletion of  the  work.  29  CFR  4.6(g).  4.185. 
1925.3;  32  CFR  12.1004;  41  CFR  1- 
12.904-1 

1.6  Sponsors  of  apprenticeship  and 
training  programs  and  State  ap- 
prenliceship  agencies. 

To  maintain  records  on  qualification 
and  evaliiation  of  each  applicant  and 
other  records  of  compliance  with  regula- 
tions including  affirmative  action  plans 
and  qualification  standards. 

Retention  period:  5  years.  29  CFR  30.8 

1.7  Sponsors  of  work  training  and  ex- 
perience pro^rrams  under  the  N<?1gh- 
borhood  Youth  (".orps. 

To  maintain  such  records  as  reqidred 
by  the  Secretary  for  the  purpose  of  the 
administration  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended. 

Retention  period:  Not  specified.  29 
CFR  50.41 

1.8  [Reserved] 

1.9  Contractor  or  subcontractors  em- 
ploying apprentices  and  trainees  on 
Federal  and  federalij  assisted  con- 
struction. [Amended] 

To  keep  records  of  employment  by 
trades  of  the  number  of  apprentices  and 
trainees,  the  number  of  apprentices  and 
trainees  by  first  year  of  training,  the 
number  of  Journeymen,  and  the  wages 
paid  the  apprentices,  trainees,  and 
journeymen. 

Retention  period:  During  the  perform- 
ance of  each  contract.  29  CFR  5a.3;  41 
CFR  1-18.703-1 

1.10  State  or  local  government  agency, 
public  agency,  Indian  tribes  on  Fed- 
eral or  Stale  reservation*,  or  in«titn- 
tions  receiving  grants  under  the 
Emergency  Employment  Act  of  1971. 

To  maintain  records  and  a<;count8,  in- 
cluding records  of  property  purchased 
with  non-Federal  slmres,  and  personal 
and  financial  records. 

Retention  period:  3  years  after  expi- 
ration of  grant.  29  CFR  55.17,  55.31a. 
55.42,  55.51 

1.11  Sponsors  and  subcontractors  of 
work  incentive  programs. 

To  maintain  records  and  accoimts  in- 
cluding records  of  property  purchased 


with  non-Federal  share,  and  financial 
and  personnel  records. 

Retention  period:  3  years  after  com- 
pletion or  final  payment  imder  agree- 
ment, whichever  Is  later,  or  imtil  resolu- 
tion of  all  audit  questions.  29  CFR  56.36 

2.  Employment  Standards 
Administration 

2.1  Physicians  and  hospitals  treating 
Federal  employees  covered  by  the 
Federal  Employees'  Compensation 
Act. 

To  keep  records  of  all  injury  cases 
treated  by  them  siifflcient  to  supply  the 
Office  of  Federal  Employees'  Compensa- 
tion with  a  history  of  the  employee's  acci- 
dent, the  exact  description,  nature,  loca- 
tion and  extent  of  Injury,  the  degree  of 
disability  arising  therefrom,  the  X-ray 
findings  If  X-ray  examination  has  been 
made,  the  nature  of  the  treatment  ren- 
dered, and  the  degree  of  disability  arising 
from  the  injury. 

Retention  period:  Not  specified.  20 
CTR  2.10 

2.2  Employers  »ubj«H-t  to  the  provisions 
of  the  Longshoremrn''s  and  Harbor 
Workers'  Compensation  .4ct,  as  ex- 
tended by  the  Defense  Base  Art,  the 
Uifitricl  of  Columbia  Workmen's 
(!ompensation  .^ri,  the  Outer  Con- 
tinental Shelf  l^nds  Act,  and  the 
.Nonappropriated  Fund  Instrumen- 
talities An.   [.Amended] 

To  keep  records  in  respect  to  any  in- 
jury to  an  employee,  including  Informa- 
tion of  disease,  other  disability,  or  death. 

Retention  period:  Not  specified.  20 
CFR  31.23.  41.22,  702.111 

2.3  Insurance  carriers  and  self-insured 
employers  subject  lo  I»ngshore- 
men's  and  Harbor  Workers' .  CiOm- 
pensation  Act.  as  extended  by  the 
District  of  Columbia  Workmen's 
Compensation  Act,  the  Defense  Base 
Act,  the  Outer  Continental  Shelf 
I^nds  Act,  and  the  INonappropriated 
Fund  Instrumentalities  .Act.  [Added] 

To  make,  keep,  and  preserve  such  rec- 
ords as  the  Secretary  deems  necessary  or 
appropriate  to  carry  out  his  responsibili- 
ties under  section  44. 

Retention  period:  Not  specified.  20 
CFR  702.148 

2.3a  Operators  subject  lo  Part  C  of  Title 
IV,  Federal  Coal  Mine  Health  and 
Safety  Act,  as  amended.   [Added] 

To  keep  receipts  for  payments  made 
to  disabled  miners,  or  in  case  of  death, 
his  dependents  or  personal  representa- 
tive. 

Retention  period:  Not  specified.  20 
CFR  725.336 

2.4  Supply  contractors  subject  to  Pnblie 
Contract*  Act  (contract*  with  U.S. 
agencies   or   District   of   Colombia). 

(a)  To  keep  imexplred  certificate  of 
age  of  employee  issued  and  held  pursuant 
to  the  Pair  Labor  Standards  Act. 

Retention  period:  During  period  of 
employment  of  such  minors.  41  CFR 
60-201.105 

(b)  To  keep  employment  records.  In- 
cluding name,  address,  sex,  occupation, 
date  of  birth  of  each  employee  imder  19 
years  of  age  (if  the  employer  has  ob- 


tained a  certificate  of  age  to  record  the 
title  and  office  Issuing  the  certificate, 
the  number  of  certificate,  if  any,  the  date 
of  its  issuance,  and  the  name,  address, 
and  date  of  birth  of  the  minor,  u  the 
same  appears  on  the  certificate  of  age), 
wage  and  hour  records. 

Retention  period :  3  years  from  date  of 
last  entry.    41  CFR  60-201.601  (d) 

(c)  To  keep  basic  employment  and 
earnings  records,  wage  rate  tables,  and 
work  time  schedules. 

Retention  period:  2  years  from  date 
of  last  entry  or  last  effective,  date,  which- 
ever la  later.    41  CFR  IG-aoi.&OKh) 

2.5  [Reserved] 

2.6  State  agencies  having  agreements 
with  Secretary  of  Labor,  or  Adminis- 
trator of  Wage  and  Hoar  Division, 
for  Dtilization  of  their  services  in 
making  investigations  and  inspec- 
tions under  Fair  Labor  Standards  Act 
and  Public  Contracts  Act. 

To  keep  accounting  records  and  sup- 
porting data  pertaining  to  expenditures 
for  Investigations  and  Inspections. 

Retention  period:  Not  specified.  29 
CFR  515.6 

2.7  [Reserved] 

2.8  Employers  subject  to  Fair  I^bor 
Standards  .Art. 

To  keep  employment  records  relating 
to  wages  (including  retroactive  payment 
of  wages),  hours,  sex,  occupation,  condi- 
tions of  employment,  etc. 

Retention  period:  3  years  for  records 
containing  employee  information,  pay- 
rolls, and  certificates,  upon  agreements, 
and  notices;  and  2  years  for  basic  em- 
ployment and  earnings  records,  wage 
rate  tables,  work  time  schedules,  order 
shipping  and  billing  records  (customers 
bills,  etc.).  Job  evsiluatlons.  merit  or 
seniority  systems,  or  other  matters  which 
describe  or  explain  the  basis  for  payment 
of  any  wage  differentials  to  employees  of 
the  opposite  sex  in  the  same  establish- 
ment, records  of  deductions  from  or  ad- 
ditions to  pay.  29  CFR  516.2,  516.3, 
516.5,  516.6,  516.11-516.29 

2.9  Employers  subject  to  Fair  Labor 
Standards  Act  employing  apprentices 
in  skilled  trade  at  wages  lower 
than     mininom      wage      applicable. 

To  keep  records  relating  to  wages, 
hours,  conditions  of  employment,  etc.,  as 
well  as  designation  of  apprentices  on  the 
I)ayroll,  and  when  applicable,  the  ap- 
I)rentlceship  program,  apprenticeship 
agreement,  and  special  certificate  imder 
which  an  apprentice  Is  employed. 

Retention  period:  3  years  from  termi- 
nation of  apprenticeship.  29  CFR  516.5, 
621.8  (a)  and  (c) 

2.10  Joint  apprenticeship  committees 
holding  certificates  issued  by  Admin- 
istrator. 

To  keep  records  of  apprenticeship  pro- 
gram, apprenticeship  agreement,  and 
special  certificate  imder  which  an  ap- 
prentice is  employed  by  an  employer; 
the  cumulative  amount  of  work  experi- 
ence gained  by  the  apprentice,  and  a  list 
of  employers  to  whom  apprentice  was 
assigned  and  period  of  time  worked  for 
each  employer. 
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Retention  period:  3  yean  from  date  of 
termination  of  apprenticeship.  29  CFR 
516.5,  521.8  (b)  and  (c) 

2.11  Employers  subject  to  Fair  Labor 
Standards  Act  employing  learners 
under    special    learners    certificates. 

To  keep  payroll  records  of  learners 
and  occupation  in  which  each  learner 
is  employed;  any  speclsd  learner  certifi- 
cates Issued;  statements  obtained  from 
learners  employed  under  special  learners 
certificates  of  experience  acquired  in  the 
Industry  in  the  3  years  prior  to  employ- 
ment as  a  learner;  and  to  maintain  flla 
of  all  evidence  and  records,  including 
correspondence,  pertaining  to  filing  or 
cancellation  of  Job  orders  (In  addition 
to  requirements  of  29  CFR  Part  516). 

Retention  period:  3  sears.  29  CFR 
516.5.516.30,522.7 

2.12  Employers  subject  to  Fair  Labor 
Standarcla  Act  employing  student- 
leamera  as  learners  under  certifi- 
cates. 

To  keep  payroll  records  of  student- 
learners  and  occupation  in  which  each 
student-learner  is  employed  and  copies 
of  applications  filed  in  accordance  with 
620.4(a)  and  of  any  special  certificates 
issued  under  which  student-learners  are 
employed  (in  addition  to  requirements 
of  29  CFR  Part  516). 

Retention  period:  3  years.  29  CFR 
616.5,  516.30,  520.7 

2.13  Employers  subject  to  Fair  Labor 
Standards  Act  employing  handi- 
capped workers. 

To  keep  a  copy  of  special  certificates 
authorizing  employment  of  workers 
whose  earning  capacity  Is  Impaired  by 
physical  or  mental  deficiencies  at  wages 
lower  than  the  mlnlmiim  wages  applica- 
ble under  Fair  Labor  Standards  Act  with 
employment  record  (in  addition  to  re- 
quirements of  29  CFR  Part  516) .      

Retention  period:  3  years.  29  CFR 
516.5,  516.30,  524.10 

2.14  Sheltered  workshops  (as  defined  in 
29  CFR  525.2(b)). 

To  keep  (a)  records  of  the  nature  of 
each  client's  disability  and  records  that 
refiect  the  productivity  of  each  client  on 
a  continuing  basis  or  at  periodic  inter- 
vals not  exceeding  6  months;  learning 
periods  when  authorized  by  the  certifi- 
cate; designation  of  workers  who  are 
evaluees  and  trainees  as  authorized  by 
certificate;  indication  of  which  workers 
are  under  each  certificate  where  more 
than  one  certificate  held;  indication  of 
workers  for  whom  individual  certificates 
held;  pricing  of  work  and  time  studies 
made  to  establish  prices;  documents  re- 
lating to  State  certification;  and  (b)  rec- 
ords required  under  applicable  provisions 
of  29  CFR  Part  516. 

Retention  period:  (a)  2  years;  (b)  3 
years.  29  CFR  516.5,  516.30,  525.13 

2.15  Educational  institutions  employing 
student-workers    as    leamera    under 

certificates. 

To  keep  payroll  records  showing  r&te 
of  pay,  including  a  copy  of  any  special 
certificate  Issued  (in  addition  to  require- 
ments of  29  CFR  Part  516)  j 


3   years.   29   CFR 


Retention   period: 
516.5.  516.30.  527.7 

2.16  Retail  or  service  establishments 
subject  to  Fair  Labor  Standards  Act 
employing  full-time  students  out- 
side of  their  school  hours  under  spe- 
cial .  full-time    student    certificates. 

To  keep  pa3rrolI  records  of  full-time 
students  employed  outside  of  their 
school  hours  in  any  retail  or  service 
establishment  and  occupations  in  which 
each  such  full-time  student  Is  employed; 
statements  obtained  by  the  employer 
from  schools  attended  by  such  students 
that  the  employee  receives  primarily 
daytime  instruction  at  the  physical  loca- 
tion of  the  school  in  accordance  with  the 
school's  accepted  definition  of  a  full-time 
student;  records  of  the  monthly  hours 
of  employment  of  full-time  students  at 
special  minimnm  wages  imder  a  full- 
time  student  certificate  and  of  the  total 
hours  of  employment  during  the  month 
of  all  employees  in  the  establishment; 
and  any  special  certificates  issued  (In 
addition  to  requirements  of  29  CFR  Part 
516). 

Retention  period:    3  years.  29  CFR 

516.5,  516.30,  519.7 

2.17  Retail  or  service  estaLlishmenta 
subject  to  Fair  Labor  Standards  Act 
employing  commission  employee*  ex- 
empt from  overtime  pay  re«rnir^ 
ment*    pursuant    to    section    7(h). 

To  keep  employment  records  relating 
to  wages,  hours,  circumstances  and  con- 
ditions of  employment,  including  a 
symbol  or  letter  to  Identify  each  such 
employee;  an  indication  that  the  em- 
ployee's regular  rate  of  pay  In  each 
workweek  meets  requirements  of  the 
exemption  and  basic  records  demonstrat- 
ing this  fact;  copy  of  the  agreement  or 
understanding  or  summary  of  its  terms, 
including  the  basis  of  compensation,  ap- 
plicable representative  period,  and  the 
date  on  which  the  agreement  or  under- 
standing was  entered  into;  and  total 
compensation  paid  to  each  employee  in 
each  pay  period  stating  separately  the 
commission  and  noncommission  straight 
time  earnings. 

Retention  period:  3  years  for  records 
containing  employee  information,  pay- 
rolls and  certificates,  union  agreements, 
and  notices;  2  years  for  basic  employ- 
ment and  earning  records,  wage  rate 
tables,  work  time  schedules,  orders, 
shipping  and  billing  records  (customers' 
bills,  etc.) ,  record  of  deductions  from  or 
additions  to  pay.     29  CFR  616.2,  616.6. 

616.6,  516.28 

2.18  Homeworkera  and  employer*  in  the 
women's  apparel  indnatry,  the  jewelry 
manufacturing  industry,  the  knitted 
outerwear  industry,  the  gloves  and 
mitteiu  industry,  the  button  and 
buckle  manufacturing  industry,  the 
handkerchief  manufacturing  indus- 
try, and  the  embroideries  industry. 

To  maintain  a  copy  of  each  certificate 
authorizing  employment  of  industrial 
homeworkers  in  the  above  industries  on 
file  in  the  same  place  at  which  the 
worker's  employment  records  are  main- 
tained (in  addition  to  requirements  at 
29  CFR  Part  516). 


VIII  2.28 

Retention  period:  3  years.  29  CFR 
516.5.  516.30.  530.8,  530.9 

2.19  [Reserved] 

2.20  Employers  of  industrial  hom»> 
workers  engaged  in  making  hand- 
fashioned  jewelry  on  the  Navajo, 
Pueblo,  and  Hopi  Indian  Reserva- 
tions. 

To  keep  records,  including  name,  ad- 
dress, and  date  of  birth  of  the  home- 
worker,  if  under  19  years  of  age. 
description  of  work  performed,  amount 
and  date  of  cash  payments  for  each  pay 
period,  and  a  schedule  of  piece  rates 
paid,  and  all  records  required  by  Part 
616,  except  those  required  by  516.2  and 
616.24. 

Retention  period:  3  years.  29  CFR 
530.12  (retention:  516.5) 

2.21  Employers  of  homeworkers  in  in- 
dustries in  Puerto  Rico. 

To  maintain  (a)  all  records  relating 
to  the  receipt,  distribution,  and  produc- 
tion of  goods;  (b)  handbook  furnished 
by  the  Wage  and  Hour  Division;  and  (c) 
personnel  and  wage  and  hour  (including 
retroactive  pay)  records  as  indicated  in 
section  cited. 

Retention  period:  (a)  and  (c)  3  years; 
(b)  2  years  sifter  date  of  last  entry.  29 
CFR  545.7 

2.22-2.24      [Reserved] 

2.25  Employers  of  homeworkers  in 
industries     in    the    Virgin     Islands. 

To  maintain  (a)  all  records  relating 
to  the  receipt,  dlstributicoi,  and  produc- 
ticm  of  goods;  (b)  handbook  furnished 
by  the  Wage  and  Hour  Division;  and  (c) 
records  relating  to  such  homeworkers  in- 
cluding wages  and  hours  and  retroactive 
pay. 

Retenticm  period:  (a)  and  (c)  3  years; 
(b)  2  years  after  date  of  last  witoy.  29 
CFR  695.6  (retention:  695.7) 

2.26  [Reserved] 

2.27  Employer*  of  local  delivery  driver* 
and  helpers. 

To  keep  records  and  computations 
with  respect  to  employees  for  whom  the 
overtime  pay  exemption  Is  taken.    

Retention  period:  S  years.  29  CFR 
516.15,  651.9  (retention:  616.6) 

2.28  Employers,  emplovmenl  agencies, 
and  labor  organizations  subject  to 
Age  Discrimination  in  Employment 
Act  of  1967. 

(a)  Employers — (1)  To  keep  records 
for  each  employee  containing  name,  ad- 
dress, date  of  birth,  occupation,  rate  of 
pay  and  compensation  earned  each  week; 
(2)  when  made  in  the  regular  course  of 
business,  to  keep  personnel  or  employ- 
ment records  related  to  Job  applications, 
promotion  or  discharge.  Job  orders  sub- 
mitted to  employment  agency  or  labor 
organization  for  recruitment  of  person- 
nel, test  papers  of  employer-adminis- 
tered aptitude  or  other  employment  test, 
results  of  physical  examinations  con- 
sidered in  connection  with  personnel  ac- 
tion, and  advertisements;  (3)  to  keep 
any  employee  benefit  plans;  (4)  to  keep 
application  forms  for  positions  known  to 
be  of  a  temporary  nature. 
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Retention  period:  (1)  3  years,  (2)  1 
year,  (3)  1  year  after  termination  of 
plan,  (4)  90  days.  29  CPR  850.3 

(b)  Employment  agencies — (1)  To 
keep  records  related  to  placemaits,  re- 
ferrals, job  orders.  Job  appllcatlotis.  test 
papers,  and  advertisements;  and  (2)  to 
keep  application  forms  fco-  positions 
known  to  be  of  a  temporary  nature. 

Retention  period:  (1)  1  year;  (2)  90 
days.  29  CFR  850.4 

(c)  Labor  organizations — ^To  keep  rec- 
ords of  name,  address,  and  date  of  birth 
of  members,  and  any  Individual  aeeking 
membership  In  the  organization. 

Retention  period:  1  year.  29  CPR  850.5 

2.29  [Res«ryed] 

2.30  Employers  subject  to  child-labor 
provuioiu  of  the  Fair  Labor  Stand- 
ards Act. 

To  maintain  (a)   certiflcatea  of  age, 

(b)  written   training   agreements,   and 

(c)  such  other  employment  records  as 
required  by  29  CTR  Part  516. 

Retention  period:  (a)  Untn  termina- 
tion of  employment,  (b)  duratloo  of 
training  program,  (c)  3  years.  29  CPR 
516.5.  518.33,  570.3.  670.35a,  570.72 

2.31-2.35      [Reser>ed] 

2.36  Contractors  or  snbcontractora  nib* 
Ject  to  e<iiial  opportunity  In  employ- 
merit  reirulalions. 

(a)  To  maintain  records  and  docu- 
ments relating  to  nature  and  use  of  tests, 
validation  of  tests,  and  test  results  as 
reqiilred. 

(b)  To  keep  emplojonent  or  other  rec- 
ords as  required  by  the  Director,  Office  of 
Pederal  Contract  Cc«npllance,  the  con- 
tracting agency,  or  aa  applicant  for  Pfed- 
eral  assistance  concerning  the  CMitract. 
Including  the  development  and  retention 
of  written  afarmatlve  action  compliance 
programs  to  be  updated  annually. 

Retention  period:  Not  specified,  (a)  41 
CTR  60-3.15;  (b)  41  CPR  1-12.805-4, 
60-1.7.  60-1.40.  60-2,  60-5.21.  60-8.21.  60- 
7.21,  60-8.21 

3.  Labor-Management  Services 
Administration 

3.1  Every  labor  organizatioB  required 
to  file  a  labor  organixation  faiforma> 
tion  report  under  the  Labor-Manage- 
ment Reporting  and  Disdoanre  Act 
of  1959,  or  under  regulation*  pro- 
mulgated under  Executive  Order 
11491,  as  amended  by  Executive 
Order  11616. 

.  To  meilntaln  records  on  the  matters  re- 
quired to  be  reported  which  will  pro- 
vide In  sufBclent  detail  the  necessary  ba- 
sic information  and  data  from  which  the 
documents  filed  with  the  Office  may  be 
verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness. 
and  shall  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  6 
years  after  filing  of  docxmients.  29  CFR 
204.24, 402.9 


SJ  Every  person  who  pursuant  to  an 
agreement  or  arrangement  with  an 
employer  undertakes  certain  activi- 
ties or  who  has  certain  receipts  or 
makea  certain  disbursements  subject 
to  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office 
may  be  verified,  explained  or  clarified 
and  checked  for  accuracy  and  complete- 
ness, and  shall  include  vouchers,  work- 
sheets, receipts,  and  applicable  resolu- 
tions. 

Retenti(ai  period:  Not  leas  than  6 
years  after  filing  of  documents.  29  CPR 
406.8 

5.3  Labor  organizations  required  to  file 
annual  financial  reporls  under  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  or  under 
regulations  promulgated  under  Exec- 
utive Order  11491,  as  amended  by 
Executive  Order  11616. 

To  maintain  records  on  the  matters 
reqiilred  to  be  reported  which  wlU  pro- 
vide in  sufficient  detail  the  necessary 
basic  infonnation  and  data  from  which 
the  docxmients  filed  with  the  Office  may 
be  verified,  explained  or  darifled.  and 
checked  for  accuracy  and  completeness, 
and  shall  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

RetenUcKi  period:  Not  less  than  5  years 
after  fifing  the  documents.  29  CFR 
204.24,  403.7 

3.4  Employers  required  to  report  pay- 
ments or  agreements  or  arrangements 
under  the  Labor-Management  Report, 
ing  and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detail  the  necessary 
basic  Information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  include  vouchers,  worksheets, 
receipts,  and  applicable  resolutloiis. 

Retention  period:  Not  less  than  5  years 
after  filing  of  documents.  29  CFR  405.9 

3.5  Persons  required  to  file  any  report 
under  labor  organization  trusteeship 
reports  provision  of  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  of  1959,  or  under  regula- 
tions promulgated  under  Elxecutive 
Order  11491,  as  amended  by  Execu- 
tive Order  11616. 

To  matntjiln  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  sufficient  detadl  the  necessary 
basic  information  and  data  from  which 
the  documents  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  Shan  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 


Retention  period:  Not  less  than  5  years 
after  fUlng  of  documents.  29  CFR  204.24, 
408.10 

5.6  Labor  organization  officers  and  em- 
ployees who  are  required  to  file  re- 
ports of  certain  income  and  interests 
under  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959. 

To  maintain  records  on  the  matters 
required  to  be  reported  which  will  pro- 
vide in  siifflcient  detail  the  necessary 
basic  information  and  data  from  which 
the  docimients  filed  with  the  Office  may 
be  verified,  explained  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shall  Include  vouchers,  worksheets, 
receipts,  and  applicable  resolutions. 

Retention  period:  Not  less  than  6  years 
after  filing  of  documents.  29  CFR  404.7 

5.7  Election  officials  designated  in  the 
constitution  and  bylaws,  or  the  secre- 
tary if  no  other  official  is  designated, 
of  labor  organizations  conducting 
election  by  secret  ballot  provided  for 
under  the  Labor-Managentent  Re- 
porting and  Disclosure  Act  of  1959, 
or  under  regulations  promulgated 
under  Executive  Order  11491,  as 
amended  by  Executive  Order  11616. 
[Amended] 

To  yieecivti  an  election  records,  in- 
cluding baUots.  

Retention  period:  1  year.  29  CFR  204.- 
29.  452.106 

5.8  Officials  designated  in  die  eonstitn- 
tion  and  bylaws,  or  the  secretary  if 
no  other  official  is  designated,  of  na- 
tional or  international  labor  organi- 
zations conducting  elections  by  a 
convention  of  delegates  provided  for 
under  the  Labor-Management  R^ 
porting  and  Disclosure  Act  of  1959, 
or  under  regulations  promulgated 
under  Executive  Order  11491,  as 
amended  by  Executive  Order  II6I6. 
[Amended  J 

To  preserve  the  credentials  of  dele- 
gates and  aU  minutes  and  records  per- 
taining to  election.  

Retention  period:  1  year.  29  CFR  204.- 
29,  452.134 

5.9  Persons  required  to  file  any  descrip- 
tion or  report  or  to  certify  any  infor- 
mation therefor  under  the  Welfare 
and   Pension   Plans   Disclosure   Act. 

To  maintain  records  on  the  matters  of 
which  disclosure  Is  required  which  wiU 
provide  In  sufficient  detaU  the  necessary 
basic  information  and  data  from  which 
the  docimaents  thus  required  may  be 
verified,  explained,  or  clarified,  and 
checked  for  accuracy  and  completeness, 
and  shaU  include  vouchers,  worksheets, 
receipts,  applicable  resolutions  and  rec- 
ords of  any  written  authorization  dele- 
gating authority  to  sign  any  description 
or  report.  

Retention  period:  6  years.  29  CFR 
Part  486 

5.10  Surety  companies  required  to  file 
reports  under  section  211  of  the 
Labor-Management  Reporting  and 
Dkclosure  Act  of  1959. 

To  maintain  records  on  matters  re- 
quired to  be  reported  which  win  provide 
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in  sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
reports  may  be  verified,  explained  or 
clarified,  and  checked  for  accuracy  and 
completeness. 

Retention  period:  Not  less  than  5  years 
after  filing  of  report.  29  CFR  409.5 

4.  Occupational  Safety  and  Health 
Administration 

4.1  Persons  accredited  for  vessel  cargo 
gear  certification. 

To  maintain  records  of  all  work  per- 
formed on  gear  certification.  Including 
tests,  proof  loads,  and  heat  treatment; 
of  the  status  of  the  certification  of  each 
vessel  Issued  a  register  by  such  accredited 
person.  

Retention  period:  Permanent.  29  CFR 
1919.10,1919.11 

4.2  Operators  or  officers  of  vessels. 

To  keep  vessel's  register  and  certifi- 
cates relating  to  cargo  gear. 

Retention  period:  4  years  after  date 
of  the  latest  entry  except  for  nonrecur- 
ring test  certificates  concerning  gear 
which  is  kept  in  use  for  a  longer  period, 
in  which  case  certificates  are  retained  as 
long  as  that  gear  is  in  use.  29  CFR 
1919.12 

4.3  Employers  of  nuiritinie  employees 
under  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act. 

(a)  To  maintain  records  of  tests  of 
strength  of  stevedoring  gear. 

Retention  period:  As  long  as  such 
gear  is  in  use.     29  CFR  1918.61 

(b)  To  keep  records  of  the  dates,  times, 
and  locations  of  tests  for  carbon  mon- 
oxide made  when  internal  combustion 
engines  exhaust  into  the  hold  or  inter- 
mediate deck. 

Retention  period:  30  days  after  the 
work  is  completed.     29  CPR  1918.93 

(c)  To  keep  records  relating  to  tests 
and  Inspections  for  the  existence  of  haz- 
ardous fiammable,  explosive,  or  toxic 
liquids  and  gases. 

Retention  period:  3  months  from  the 
date  of  the  completion  of  the  job.  29 
CPR  1915.10. 1916.10, 1917.10 

4.4  Contractors  subject  to  Public  Con- 
tracts Act  (contracts  with  U.S.  agen- 
cies or  District  of  Columbia). 

To  keep  an  f>.r>nna.i  summary  of  occu- 
pational Illnesses  and  accidents. 

Retention  period:  5  years  after  date  of 
entiy.  29  CFR  1904;  41  CFR  50-201.502 

4.5  Contractors  subject  to  Public  Con- 
tracts Act  (contracts  with  U.S. 
agencies   or   District  of   Ctdumbia). 

To  maintain  records  of  radiation  expo- 
sure of  all  employees  for  whom  personnel 
monitoring  is  required. 

Retention  period:  Not  specified.  41 
CFR  56-204.32 

4.6  State  agencies  receiving  develop- 
ment and  planning  grants  for  occu- 
pational safety  and  health. 

To  maintain  records  consistent  with 
pertinent  Instructions. 

Retention  period:  Nat  specified.  29 
CFR  1950.11 


RECORD  RETENTION  GUIDE 

4.7  Employers  subject  to  the  Occupa- 
tional  Safety  and  Health  Act  of  1970. 

To  maintain  records  for  each  occupa- 
tional Injury  and  Illness,  including  an 
^pniiA.!  siimmary,  smd  also  a  supple- 
mental record  in  detail  according  to 
OSHA  Form  101. 

Retention  period:  5  years.  29  CFR 
1904.2, 1904.4-1904.6 

4.8  Employers  subject  to  tlie  asbestos 
standard. 

To  maintain  records  of  (a)  any  per- 
sonal or  environmental  monitoring  re- 
quired by  section  cited,  and  (b)  all  em- 
ployee medical  examinations. 

Retention  period:  (a)  3  years,  (b)  20 
years.  29  CFR  1910.93 

4.9  Employers  subject  to  the  ionized 
radiation  standard. 

To  maintain  records  of  radiation  expo- 
sure of  aU  employees  who  are  personally 
monitored. 

Retenticm  period:  Indefinite.  29  CFR 
1910.96 

4.10  State  agencies  receiving  grants 
implementing  approved  State  plans 
in  the  occupational  health  and  safety 
program. 

To  maintain  fihancial  records,  sup- 
porting documents,  statistical  records, 
and  aU  other  records  pertinent  to  the 
grant  program. 

Retention  period :  3  years,  or  longer  if 
audit  findings  not  resolved;  for  nonex- 
pendable property.  3  years  after  final 
disposition.  Microfilm  copies  may  be  sub- 
stituted for  the  originals.  29  CFR  1951.47 

IX.    [Reserved] 

X.  DEPARTMENT  OF  STATE 

1.  Offlc*  of  Munitions  Control 

1.1  Persons  required  to  register  as  man- 
ufacturers or  exporters  of  United 
States     Munitions     List     articles. 

To  maintain,  subject  to  the  inspection 
of  the  Secretary  of  State,  or  any  person 
designated  by  him,  records  on  the  expor- 
tation of  articles  enumerated  in  the 
United  States  Munitions  List.  Records 
shaU  contain  aU  infonnation  pertinent 
to  the  transaction. 

Retention  period:  6  years,  except  that 
the  Secretary  may  prescribe  a  longer  or 
shorter  period  in  individual  cases  as  he 
deems  necessary.  22  C^FR  122.05 

2.  Agency  for  International 

Development '" 

2.1  Foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental  or- 
ganizations, except  the  World  Food 
Program  and  United  Nations  Relief 
and  Works  Agency,  involved  in  the 
transfer  of  food  commodities  for  use 
'in  disaster  relief,  economic  develop- 
ment,   and     other    assistance. 

To  maintain  records  and  documents 
of  all  transactions  pertaining  to  receipt, 
storage,  inspection,  and  distribution  of 
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commodities,  including  records  of  receipt 
and  disbursement  of  funds  accruing  from 
the  operation  of  the  program. 

Retention  period:  3  years  frun  close 
of  the  UJS.  fiscal  year  to  which  they  per- 
tain. 22  CFR  211.10 

2.2  AID  suppliers  of  commodities  and 
conunodity-related  services  for  AID- 
finanred  programs  or  projects. 

To  maintain  all  records  pertaining  to 
the  supplier's  business  together  with  all 
other  docimients  bearing  on  supplier 
compliance  with  the  undertakings  and 
certifications  of  the  Supplier's  Certifi- 
cate, AID  Form  282. 

Retention  period:  Not  less  than  5 
years  after  date  of  execution  of  the  Sup- 
plier's Certificate.  22  CPR  Part  201, 
App.  A.,  sec.  11 

2.3  AID  service  contractors  and  subcon- 
traclors.  [Amended] 

To  retain  records,  books,  documents, 
and  other  supporting  evidence  pertaining 
to  the  contract. 

Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  as  otherwise  specified.  41  CFR 
1-20.  7-7.5201-8,  7-7.5201-9 

XI.  DEPARTMENT  OF  THE 
TREASURY 

1.  Bureau  of  Accounts 

1.1  Public  and  private  agencies  holding 
refugee  relief  loans. 

To  maintain  adequate  books  and  rec- 
ords relating  to  the  funds  borrowed  from 
the  Secretary  of  the  Treasury  under  the 
Refugee  Relief  Act  of  1953,  as  amended, 
and  resettlement  loans  made  therefrom. 

Retention  period:  During  life  of  the 
loan.     31  CFR  290.5 

2.  Comptroller  of  the  Currency 

2.1  [Reserved] 

2.2  National  banks  exercising  trust 
powers. 

To  keep  a  separate  set  of  books  and 
records  showing  in  proper  detail  all 
I>ermlssible  fiduciary  transactions  en- 
gaged In  under  regulations  and  State 
and  local  law. 

Retention  period:  Not  specified.  12 
CFR  9.8 

2.3  National    banks*    shareholder    list*. 

To  maintain  a  stock  register  book  con- 
taining names  and  residences  of  all 
shareholders,  such  book  to  be  kept  in 
the  main  office  of  the  bank. 

Retention  period:  Permanent.  12 
DB.C.  62 

2.4  Certificates  executed  by  national 
banks  under  Exception  13  of  R.S. 
5200. 

To  keep  certificates,  executed  by  an 
officer  of  the  bank  designated  by  the 
board  of  directors  for  that  purpose,  in 
rapport  of  loans  made  based  on  nego- 
tiable or  nonnegotlable  installment  oon- 
ifomer  paper  where  the  bank  has  in  fact 
evaluated  and  is  relying  primarily  on 
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the  makers  for  the  payment  of  such 
obligations. 

Retention  period:  DntU  repayment  of 
the  loan.     12  U.S.C.  84 

2.5  [ReMrved] 

2.6  Investments  in  securities  by  national 
banks:  credit  information  required. 

To  maintain  credit  Information  dem- 
onstrating prudence  in  evaluating  public 
and  investment  securities. 

Retention  period:  Not  specified.  12 
CFR1.8 

2.7  Security  devices  required  in  national 
banks. 

To  maintain  records  showing  the 
name<s)  and  tltle(s)  of  law  enforcement 
ofBcer(s)  who  advises  bank  on  Installa- 
tion, maintenance,  and  operation  of 
appropriate  security  devices. 

Retention  period:  Not  specified.  12 
CFR  21.5(b) 

3.   United  States  Customs  Service 

3.1—3.3      [Reserved] 

3.6  Manufacturers,  processors,  or  deal- 
era  entering  or  witltdrawing  wool  or 
hair  of  the  camel  under  bond  or  re- 
ceiving wool  or  hair  by  transfer 
under   bond. 

To  keep  records  showing  (a)  In  case  of 
entry  or  withdrawal,  the  quantity,  en- 
tered clean  content.  Identity,  and  de- 
scription of  such  wool  or  hair:  (b)  In 
case  of  receipt  by  transfer,  the  quantity, 
description,  and  date  of  transfer  certifi- 
cate of  wool  or  hair  and  name  and  ad- 
dress of  transferor. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
Imported  wool  or  hair  has  been  used  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transfere^-3  years  from 
date  of  transfer.  19  CFR  10.93  (reten- 
tion: 10.95) 

3.7  Manufacturers  or  processors  of 
products  and  substances  resulting 
wholly  or  in  part  from  bonded  wool 
or  hair  of  the  cameL 

To  keep  records  showing  (a)  date  or 
Inclusive  dates  of  processing  of  each  lot 
or  Inclusive  dates  of  each  period  of 
manufacture:  (b)  quantity.  Identity,  and 
description  of  wool  or  hair  npt  prerlotisly 
processed  put  into  process;  (c)  quantity 
and  description  of  all  Intermediate  prod- 
ucts, stocks  In  process,  and  wastes  not 
described  put  into  process;  (d)  quantity 
and  description  of  final  products  and 
quantity  by  weight  of  wool  or  hair  con- 
tent; (e)  quantity  of  wastes  remaining 
on  hand;  (f)  inventory  of  wool  smd  hair 
on  hand  at  close  of  each  abstract  period; 
(g)  quantities  and  description  of  any 
yams  spun. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
Imported  wool  or  hair  has  been  used  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.  19  CFR  10.94  (re- 
tention:  10.95) 


3.8  Manufacturers,  processor*,  or  deal- 
ers of  articles  of  wool  or  hair  of  the 
camel. 

To  keep  records  showing  quantity,  de- 
scription, and  wool  or  hair  content  of 
all  articles  dellvejed  from  their  prem- 
ises pursuant  to  transfer  imder  bond. 
purchase,  consignment,  or  otherwise; 
date  of  delivery;  name  and  address  of 
person  to  whom  delivered;  exact  des- 
ignation; price  paid  or  agreed  upon. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
imported  wool  or  hair  has  been  used  In 
manufacturing:  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.    19  CFR  10.95 

3.9  I.ic(>n>>ed  rarlnien  and  lightermen. 
I  Added ) 

To  maintain  wTitten  records  relating 
to  cartage  and  lighterage  as  may  be  re- 
quired by  district  directors  of  Customs 
for  local  Customs  administration. 

Retention  period:  Not  specified.  12 
CFR  112.29 

3.10  Importer)*  of  petroleum  products 
•iubjert  to  duly  at  a  spe^-ific  rate 
t^an^«frrrrd  to  >i|iore  storage  tanks. 
I Added] 

To  maintain  file  of  plans  of  each  shore 
tank  and  certified  gauge  tables  at  the 
plant  of  the  oil  company. 

Retention  period:  Not  specified.  19 
CFR  151.44 

3.11  Operators  of  importing  vessels,  air- 
craft, or  vehicles. 

To  maintain  evidence  to  support  a 
claim  of  nonimportatioQ  or  proper  dis- 
position of  merchandise  msmifested  but 
not  found  on  board  the  Importing  vessel, 
aircraft,  cr  vehicle. 

Retention  period:  1  year.  19  CFR  4.12, 
6.7.   123.9 

3.12  Proprietors  of  bonded  smelting 
and/or  refining  warehouses  operat- 
ing under  section  312,  Tariff  Act  of 
1930." 

To  keep  such  records  of  the  operation 
that  will  show  the  quantities  of  metal- 
bearing  materials  (a)  on  hand  at  the 
beginning  of  the  period  and  the  dutiable 
contents  thereof ;  (b)  received  during  the 
period  and  the  dutiable  contents  thereof; 
(c)  total  to  be  accounted  for  and  the 
dutiable  contents  thereof;  (d)  on  hand 
at  the  end  of  the  period  and  the  dutiable 
contents  thereof;  and  (e)  worked  during 
the  period  and  the  dutiable  contents 
thereof. 

Retention  period :  5  years  from  date  of 
statement.  19  CFR  19.19 

3.13  Importers,  exporters,  proprietors 
of  customs  bonded  warehouses, 
bonded  common  carriers,  and  others 
handling  imported  wheat  in  con- 
tinuous customs  custody. 

To  maintain  such  records  as  will  en- 
able customs  ofOcers  to  verify  the  han- 
dling to  which  Imported  wheat  has  been 
subjected  and  the  proper  accounting 
of  any  Increase  or  shortage  In  quantity 
from  shrinkage  or  other  factor. 


Retention  period :  2  years  after  date  of 
transaction.     19  CFR  19.34 

3.14  Manufacturers  or  producers  of  ar- 
ticles manufactured  or  produced  in 
the  United  Slates  with  the  use  of  im- 
ported duty-paid  merchandise  and 
intended  for  exportation  with  benefit 
of  drawback  under  section  313(a), 
Tariff  .4ct  of  1930." 

To  keep  records  showing  the  date  or 
Inclusive  dates  of  manufacture  or  pro- 
duction of  the  articles,  the  quantity  and 
identity  of  the  Imported  duty-paid  mer- 
chandise used  or  appearing  In  the  ex- 
ported articles,  the  quantity  and  descrip- 
tion of  finished  product  obtained,  and.  if 
valuable  waste  is  incurred  in  manufac- 
ture and  claim  is  not  based  on  the  quan- 
tity of  imported  merchandise  appearing 
In  the  exported  articles,  the  value  of  the 
imported  mercnandlse  used  in  manufac- 
ture and  the  quantity  and  value  of  the 
waste  incurred,  and,  in  cases  where  two 
or  more  products  are  obtained,  the  values 
thereof  at  the  time  of  separation. 

Retention  period :  At  least  3  years  after 
payment  of  drawback  claims.  19  CFK 
22.4,22.6  (retenUon:  22.46) 

3.15  Manufacturers  or  producers  of  mr- 
ticles  manufactured  or  produced  in 
the  United  Slates  with  the  use,  in  cer- 
tain cases,  of  substituted  merchandise 
in  lieu  of  imported  duty-paid  mer- 
chandise and  intended  for  exporta- 
tion with  benefit  of  drawback  under 
section  313(b),  Tariff  Act  of  1930, 
as  amended." 

To  keep  detailed  records  pertaining 
to  duty-paid  merchandise  or  other  ar- 
ticles manufactured  or  produced  under 
drawback  regulations  with  the  use  of 
such  merchandise  designated  as  the 
basis  for  the  allowance  of  drawback  on 
the  exported  articles. 

Retention  period :  At  least  3  years  after 
payment  of  drawback  claims.  19  CFR 
22.5,  22.6  (retenUon:  22.46) 

3.16  Manufacturers  or  producers  of 
flavoring  extracts  and  medicinal  or 
toilet  preparations  (including  per- 
fumery) manufactured  or  produced 
in  the  United  States  with  the  use  of 
domestic  taxpaid  alcohtJ  and  in- 
tended for  exportation  with  benefit 
of  drawback  under  section  313(d) 
Tariff  Act  of  1930,  as  amended." 

To  keep  records  similar  to  those  re- 
quired of  manufacturers  or  producers  in 
the  case  of  articles  manufactured  or  pro- 
duced in  the  United  States  with  the  use 
of  Imported  duty-paid  merchandise  and 
intended  for  exportation  with  benefit  of 
drawback  under  section  313(a),  Tariff 
Act  of  1930. 

Retention  period :  At  least  3  years  after 
payment  of  drawback  claims.  19  CFR 
22.23,  22.24  (retenUon:  22.46) 

3.17  Licensed      customhouse      brokers. 
[Amended] 

To  keep  ciurent  records  of  accovmt  re- 
flecting all  their  financial  transactions  as 


'^  These  records  are  required  to  be  kept  by 
manufacturers  or  producers,  proprietors  of 
bonded  smelting  and/or  refining  warehouses 
operating  under  section  312,  TarUI  Act  of 
1930,  and  Importers. 
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customhouse  brokers,  liKltKllng  a  copy  of 
each  entry  made  with  all  supporting 
papers,  except  those  documents  they  are 
required  to  file  with  Customs,  powers  of 
attorney,  copies  of  all  correspondence 
and  other  papers  relating  to  customs 
business  and.  except  for  certain  specified 
limitations,  a  record  of  transactions  of 
licensed  customhouse  brewer  (Customs 
Form  3079)  in  addition  to  the  regular 
records  of  account. 

RetenUon  period :  At  least  6  years  after 
the  date  of  entry.  When  merchandise  is 
withdrawn  from  a  bonded  warehouse, 
copies  of  papers  relating  to  the  wHh- 
drawal  shall  be  retained  for  6  years  from 
the  date  of  withdrawal.  Powers  of  attor- 
ney shall  be  retained  imtil  revoked,  and 
revoked  powers  of  attorney  and  letters 
of  revocation  shall  be  retained  for  6  years 
after  the  date  of  revocation.  Records  may 
be  retained  on  microfilm  pursuant  to  sec- 
tion cited.  19  CFR  111.21, 111.22  (reten- 
tion: 111.23)  ' 

3.18     Importers  of  merchandise  subject 
to  actnal  use  provisions. 

To  maintain  records  showing  use  or 
disposition  of  imported  merchandise. 

Retention  period:  3  years  from  date 
of  liquidation  of  entry.  19  CFR  10.137 

4.  Internal  Revenue  Service 

NoTs:  The  following  Items  refer  to  re- 
quirements Issued  under  the  Internal  Reve- 
nue Code  of  1839  and  the  Internal  Revenue 
Code  of  1964  which  were  In  effect  as  of  Janu- 
ary 1,  1974.  All  regulations  applicable  un- 
der any  provision  of  law  In  eSect  on  August 
16,  1964,  the  date  of  enactment  of  the  1964 
Code,  are  applicable  to  the  corresponding 
provisions  of  the  1964  Code  Insofar  as  such 
regulations  are  not  Inconsistent  with  the 
1964  Code,  and  such  regulations  remain  ap- 
plicable to  the  1964  Code  until  superseded 
by  regulations  under  such  Code.  The  In- 
ternal Revenue  Service  points  out  that  the 
omission  from  this  compilation  of  any  record 
retention  requirement  provided  for  by  law 
or  regulation  Issued  thereunder  shall  not  be 
construed  as  authority  to  disregard  any  such 
requirement.  The  Service  also  points  out 
that  persons  subject  to  Income  tax  are  bound 
by  the  retention  requirement  given  In  Item 
4.1  regardless  of  other  requirements  which 
for  other  purposes  allow  shorter  retention 
periods. 

The  record  retention  requirements  of  the 
Internal  Revenue  Service  are  divided  into 
the  following  categories:  Income,  Estate, 
Olft,- Employment,  and  Excise  Taxes. 

Income  Tax 

4.1      Persons    subject    to    income    tax. 

(a)  Oeneral.  Except  as  provided  in 
paragraph  (b),  any  person  subject  to 
tax,  or  any  person  required  to  file  a  re- 
turn of  information  with  respect  to  In- 
come shall  keep  such  permanent  books 
of  accoimt  or  records,  including  Inven- 
tories, as  are  sufilclent  to  establish  the 
amount  of  gross  Income,  deductions, 
credits,  or  other  matters  required  to  be 
shown  by  such  person  in  any  return  of 
such  tax  or  information. 

(b)  Farmers  orid  vMffe-eamers.  In- 
dividuals deriving  gross  income  from 
the  business  of  farming,  and  individuals 
whose   gross  income  includes  salaries. 
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wages,  or  similar  compensation  for  per- 
sonal services  rendereiA,  are  required  to 
keep  such  records  as  will  enable  the  dis- 
trict director  to  determine  the  correct 
amount  of  Income  subject  to  the  tax, 
but  it  is  not  necessary  that  these  tn- 
dlvlduals  keep  the  books  of  account  or 
records  required  by  paragraph  (a) . 

(c)  Exempt  organizations.  In  addi- 
tion to  the  books  and  records  required 
by  paragraph  (a)  with  respect  to  the  tax 
imposed  or  unrelated  business  Income, 
every  organization  exempt  from  tax 
under  section  501(a)  of  the  Code  shall 
keep  such  permanent  books  of  ac- 
count or  records.  Including  inventories, 
as  are  sufQcient  to  show  specifically  the 
items  of  gross  income,  receipts,  and  dis- 
bursements, and  other  required  infor- 
mation. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in- 
the  administration  of  any  internal  rev- 
enue law.     26  CFR  1.6001-1 

4.1a  Section  38  property;  computation 
of  investment  credit  and  qualified 
investment. 

(a)  Component  members  of  a  con- 
trolled group  on  a  December  31  appor- 
tionment of  $25,000  amount.  To  keep 
as  a  part  of  its  records  a  copy  of  the 
statement  containing  all  the  required 
consents  to  the  apportionment  plan.  26 
CFR  1.46-1 

(b)  Persons  computing  qualified  in- 
vestment  in  certain  depreciable  property. 
Maintain  sufficient  records  to  determine 
whether  section  47  of  the  Internal 
Revenue  Code,  relating  to  certain  dis- 
positions of  section  38  property,  applies 
with  respect  to  any  asset.  26  CFR  1.46-3 

(c)  Recomputation  of  credit  and 
qualified  investment.  Maintain  records 
which  will  establish  with  respect  to  each 
item  of  section  38  property,  the  follow- 
ing facts:  (1)  The  date  the  property  is 
disposed  of  or  otherwise  ceases  to  be 
section  38  property,  (2)  the  estimated 
useful  life  which  was  assigned  to  the 
property  for  computing  qualified  invest- 
ment, (3)  the  month  and  the  taxable 
year  In  which  property  was  placed  in 
service,  and  (4)  the  basis  (or  cost), 
actually  or  reasonably  determined,  of 
the  property. 

Taxpayers  who.  for  purposes  of  deter- 
mining qualified  Investment,  do  not  use 
a  mortality  dispersion  table  with  respect 
to  section  38  assets  similar  in  kind  but 
who  consistently  assign  to  such  assets 
separate  lives  based  on  the  estimated 
range  of  years  taken  into  consideration 
in  establishing  the  average  useful  life 
of  such  assets,  must.  In  addition  to  the 
above  records,  maintain  records  which 
will  establish  to  the  satisfaction  of  the 
district  director  that  such  asset  has  not 
previously  been  considered  as  having 
been  disposed  of.  26  CFR  1.47-1 

(d)  Disposition  or  cessation  of  section 
38  property.  Any  taxpayer  who  seeks  to 
establish  his  interest  in  a  trade  or  busi- 
ness, a  former  electing  smaU  boslneas 
corporation,  an  estate  or  trust,  or  a 
partnership,  shall  maintain  adequate 
records  to  demonstrate  his  indirect 
interest    after    any    euch    transfer    or 
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transfers.  26  CFR  1.47-3,  1.47-4,  1.47-5, 
1.47-« 

(e)  Persons  selecting  used  section  38 
property,  $50,000  cost  limitation.  To 
rrmlntftln  records  which  permit  specific 
identification  of  any  item  of  used  secticsi 
38  property  selected,  which  was  placed  in 
service  by  the  person  selecting  the  pn^- 
erty.  Each  member,  other  than  the  filing 
member,  of  a  controlled  group  shall  re- 
tain as  part  of  its  records  a  copy  of  the 
apportionment  statement  which  was  at- 
tached to  the  filing  member's  return.  26 
CFR  1.48-3 

(f)  Election  of  lessor  of  new  section 
38  property  to  treat  lessee  as  purchaser. 
The  lessor  and  the  lessee  shall  keep  as  a 
part  of  their  records  the  statements  filed 
with  the  lessee,  signed  by  the  lessor  and 
Including  the  written  consent  of  the 
lessee.  26  CFR  1.48-4 

Retention  period:  See  Item  4.1 

4.1b  Persons  claiming  that  a  recomputa- 
tion of  the  work  incentive  program 
(WIN)  credit  is  not  required  by  the 
early  termination  of  a  participating 
employee.   [Added] 

To  maintain  sufficient  records  to  sup- 
port claim  that  a  termination  of  employ- 
ment falls  within  the  exceptions  specified 
in  the  section  cited. 

Retention  period:  Expiration  of  the 
pertinent  period  of  limitations.  26  CFR 
1.50A-4 

4.1c  Persons  not  lolally  blind  rlaiminR 
the  additional  exemption  for  blind- 
ness. [Renumbered] 

To  retain  a  copy  of  the  certified  opinion 
of  the  examining  physician  skilled  in  the 
disease  of  the  eye  that  there  is  no  reason- 
able probability  that  his  visual  acuity 
will  ever  improve  beyond  the  minimum 
standards  described  in  section  1.151-1 
(d)(3)  of  the  regulations.  26  CFR 
1.151-l(d)(4) 

Retention  period:  See  Item  4.1. 

4.2  Persons  paying  travel  or  other  busi- 
ness expenses  incurred  by  an  em- 
ployee in  connection  with  the  per- 
formance of  his  services. 

To  maintain  adequate  and  detailed 
records  of  ordinary  said  necessary  travel, 
transportation,  entertainment,  and  other 
similar  business  expenses,  including 
Identification  of  amount  and  nature  of 
expenditures,  and  to  keep  supporting 
documents,  especially  in  connection  with 
Ui^e  or  exceptional  expenditures.  26 
CFR  1.162-17,  1.274-5 

Retention  period:  See  Item  4.1. 

4.3  Persons  claiming  allowance  for  de- 
preciation of  property  used  in  trade 
or  business  or  property  held  for  the 
production  of  income.   [Amended] 

To  keep  records  and  accounts  with  re- 
spect to  basis  of  property,  depreciation 
rates,  reserves,  salvage,  retirements,  ad- 
justments, elections,  property  excluded 
from  elections,  cost  of  repair,  mainte- 
nance or  Improvement  of  property, 
agreements  with  respect  to  estimated 
useful  life,  rates  of  salvage,  and  other 
factors.  26  CFR  1.187(a>-7.  I.ie7(a)-ll, 
1.167(d)-l. 

RetenUon  period:  See  Item  4.1. 
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4.3a  Persona  diancinc  netliod  of  depr»> 
riation  of  »«ction  1245  or  section 
1250  property. 

To  mf<"*^<"  records  which  permit 
specific  identlflcation  of  section  1245  or 
section  1250  property  in  the  account  with 
respect  to  which  the  election  Is  made,  and 
any  other  property  in  such  account.  The 
records  shall  also  show  for  all  the  prop- 
erty in  the  account  the  date  of  acQui- 
lition,  cost  or  other  basis,  amounts  re- 
covered through  depreciation  and  other 
allowances,  the  estimated  salvage  value, 
the  character  of  the  property,  and  the 
remaining  useful  life  of  the  property.  28 
CFR  1.167(e)-l,  1.167(j)-l 

Retention  period:  See  Item  4.1. 

4.3b  Persons  riainiing  depreciation  with 
respect  to  residential  rental  property. 

To  maintain  a  record  of  the  gross 
rental  income  derived  from  a  building, 
and  the  portion  thereof  which  consti- 
tutes gross  rental  income  from  dwelling 
imits,  in  additiwi  to  records  required 
under  section  1.167(a)-7(c)  with  respect 
to  property  in  a  depreciation  accoimt.  26 
CFR  1.167(j)-3 

Retention  period:  See  Item  4.1. 

4.3c  Persons  claiming  depreciation  of 
expenditures  to  rehabilitate  low- 
itu-onie  rental  liou.«ing. 

To  maintain  detailed  records  which 
permit  specific  identification  of  the  re- 
habilitation expenditures  that  are  per- 
mitted to  be  allocated  to  individual 
dwelling  units  imder  the  allocation  rules 
and  income  certifications  that  must  be 
obtained  from  tenants  who  propose  to 
live  in  rehabilitated  dwelling  units  after 
the  close  of  the  certification  year.  26  CFR 
1.167(k)-2,  1.167(k)-3 

Retention  period:  See  Item  4.1. 

4.3d  Persons  claiming  a  deduction  for 
amounts  expended  in  maintain- 
ing certain  students  as  a  member 
of  household. 

To  keep  adequate  records  of  amounts 
actually  paid  in  maintaining  a  student 
as  a  member  of  the  household.  For  cer- 
tain items,  such  as  food,  a  record  of 
amounts  spent  for  all  members  of  the 
household,  with  an  equal  portion  thereof 
allocated  to  each  member,  win  be  ao- 
ceptable.  26  CFR  1.170-2,  1.170A-2 

Retention  period:  See  Item  4.1. 

4.4  Persons  electing  to  treat  trademark 
or  trade  name  ezpenditorea  as  d^ 
f  erred  expenses. 

To  mxike  an  accounting  segregation  on 
his  books  and  records  of  trademark  and 
trade  name  expenditures,  for  which  the 
election  has  been  made,  sufllcient  to  per- 
mit an  identification  of  the  character 
and  amount  of  each  expenditure  and  the 
amortization  period  selected  for  each 
expenditure.  28  CFR  1.177-1 

Retention  period:  See  Item  4.1. 

4.5  Persons  electing  additiotial  first' 
year  depreciation  allowance  for  see* 
tion  179  property. 

To  tnaintAtn  record«  which  permit  spe- 
cific identification  of  each  piece  of  "sec- 


tion 179  property"  and  reflect  how  and 
from  whom  such  property  was  acquired. 
26  CFR  1.17&-4 
Retention  period:  See  Item  4.1. 

4.5a  Persons  electing  to  deduct  reha- 
bilitation expenditures  with  respect 
to  certain  railroud  rolling  stock. 
[Added] 

To  maintain  a  separate  section  263(e) 
record,  as  specified  in  the  section  cited, 
for  each  unit  for  which  rehabilitation  ex- 
penditures are  deducted,  and  to  main- 
tain records  for  expenditures  deducted  as 
incidental  repairs  and  maintenance.  26 
CFR  1.263  (e)-l 

Retention  period :  See  Item  4.1. 

4.6  Persons  receiving  any  class  of  ex- 
empt income  or  holding  property  or 
engaging  in  activities  the  income 
from  wliich  is  exempt. 

To  keep  records  of  expenses  otherwise 
allowable  as  deductions  which  are  di- 
rectly allocable  to  any  class  or  classes  of 
exempt  income  and  amotmts  of  items 
or  parts  of  items  allocated  to  each  class. 
26  CFR  1.265-1 

Retention  period:  See  Item  4.1. 

4.7  Taxpayer  subsUntiation  of  expenses 
for  travel,  entertainment,  ana  gifts 
related  to  sctive  conduct  of  trade  or 
bosiness. 

A  taxpayer  must  substantiate  each  ele- 
ment of  an  expendltiu-e  by  adequate  rec- 
ords or  sufSclent  evidence  corroboratiPt 
his  own  statement*.  26  CFR  1.274-1, 
1.274-5 

Retention  period:  See  Item  4.1. 

4.7a  Corporations  using  different  meth- 
ods of  depreciation  for  taxable  in- 
come     and      earnings      and      profit. 

To  maintain  records  which  show  the 
depreciation  taken  each  year  and  which 
will  allow  computation  of  the  adjusted 
basis  of  the  property  in  each  account 
using  depreciation  taken.  26  CFR 
1.315-15(d) 

Retention  period:  See  Item  4.1. 

4.8  Corporations  receiving  distribn- 
tions  in  complete  liquidation  of  sob- 
sidlaries. 

To  keep  records  showing  information 
with  respect  to  the  plan  of  liquidation 
and  its  adoption.  28  CFR  1.332-8 

Retention  period:  See  Item  4.1. 

4.9  Qualified  electing  shareholders  re- 
ceiving distributions  in  complete 
liquidation  of  domestic  corporations 
other  than  collapsible  corporations. 

To  keep  records  in  substantial  form 
showing  all  facts  pertinent  to  the  recog- 
nition and  treatment  of  the  gain  realized 
upon  shares  of  stock  owned  at  the  time 
of  the  adoption  of  the  plan  of  liquidation. 
26  CFR  1.333-8 

Retention  period:  See  Item  4.1. 

4.10  Persons  who  participate  in  a  trans- 
fer of  property  to  a  corporation  con- 
trolled Ity  the  transferor. 

To  keep  records  in  substantial  form 
showing  Information  to  facilitate  the 
determination  of  gain  or  loss  from  a  sub- 
sequent dii^osition  of  stock  or  securities 


and  other  property,  if  any.  received  in 
the  exchange.  26  CFR  1.351-3 
Retention  period:  See  Item  4.1. 

4.11  Persons  who  participate  in  a  tax- 
free  exchange  in  connecdoa  with  a 
corporate  reorganization. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (Including  any  habilities 
assumed  upon  the  exchange,  or  any  lia- 
bilities to  which  any  of  the  properties 
received  were  subject) .  in  order  to  facili- 
tate the  determination  of  gain  or  loss 
from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property 
received  from  the  exchange.  26  CFR 
1.368-3 

Retention  period:  See  Item  4.1. 

4. 12  Persons  who  exchange  stock  and  s^ 
curities  in  corporations  in  accordance 
with  plans  of  reorganizations  ap- 
proved by  the  courts  in  receivership, 
foreclosure,  or  similar  proceedings, 
or  in  proceedings  under  chapter  X  of 
the  Bankmptcy  Act- 
To  keep  records  in  substantial  form 

showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (including  any  liabilities 
assimied  upon  the  exchange) ,  in  order  to 
facilitate  the  determination  of  gain  or 
loss  from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property 
received  from  the  exchange.  26  CFR 
1.371-2 
Retention  period:  See  Item  4.1. 

4.13  Corporations  which  are  parties  to 
reorganizations  in  pursuance  of 
court  orders  in  receiversliip,  for»' 
closure,  or  similar  proceedings,  or  in 
proceedings  under  chapter  X  of  tlie 
Bankmptcy  Act. 

To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amoimt  of 
stock  or  securities  and  other  property  or 
money  received  (including  any  liabil- 
ities assumed  upon  the  exchange),  in 
order  to  facilitate  the  determination  of 
gain  or  loss  from  a  subsequent  disposi- 
tion of  such  stock  or  securities  and  other 
property  received  from  the  exchange.  36 
CFR  1.371-1 

Retention  period:  See  Item  4.1. 

4.14  Railroads  participating  in  ■  tax- 
free  reorganization. 

Records  in  substantial  form  must  be 
kept  by  every  railroad  corporation  which 
participates  in  a  tax-free  exchange  in 
connection  with  a  reorganization  under 
section  374(a)  of  the  Internal  Revenue 
Code,  showing  the  cost  or  other 
basis  of  the  transferred  property  and  the 
amount  of  stock  or  sectirities  and  other 
property  or  money  received,  including 
any  liabilities  assumed  upon  the  ex- 
change, in  order  to  facilitate  the  de- 
termination of  gain  or  loss  f  rc»n  a  stib- 
sequent  dlspoedtlon  of  su^  slock  or 
securities  and  other  property  received 
from  the  exchange.  ^^ 

Retention  period:  Permanent  36  CFR 
1.374-3 
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4^15  Records  reqnired  in  compnling 
depreciation  allowanee  carryovers  of 
acquiring  corporations  in  certain 
corporate  acquisitions. 

Records  shall  be  maintained  in  stif- 
flclent  detail  to  identify  any  depreciable 
property  to  which  section  1.381(c)  (8)-l 
of  the  regulations  applies  and  to  estab- 
lish the  befits  thereof.  26  CFR  1.381(e) 
(6)-l 

Retention  period:  See  Item  4.1. 

4.16  Corporations  and  shardiolders  for 
whom  elections  are  filed  with  respect 
to  the  tax  treatment  of  corporate  re- 
organizations. 

To  keep  permanent  records  of  all  rele- 
vant data  in  order  to  facilitate  the  de- 
termination of  gain  or  loss  from  a 
subsequent  disposition  of  stock  or  seciul- 
ties  or  other  property  acquired  in  the 
transaction  in  respect  of  which  the  elec- 
tion was  filed.  26  CFR  1.393-3 

Retention  period:  See  Item  4.1. 

4.16a  Qualified  pension  or  annuity  plans 
with  provisions  for  certain  medical 
benefits. 

To  keep  a  separate  account  for  record- 
keeping purposes  with  respect  to  con- 
tributions received  to  fund  medical  bene- 
fits described  in  section  401(h)  of  the 
Internal  Revenue  Code.  26  CFR  1.401-14 

Retention  period:  See  Item  4.1. 

4.17  Employers  maintaining  a  pension, 
annuity,  stock  bonus,  profit-sharing, 
or  other  funded  plan  of  deferred 
compensation. 

To  keep  records  substantiating  all  data 
and  information  required  to  be  filed  with 
respect  to  each  plan.  26  C?FR  1.404  (a) -2, 
1.404(a) -2A 

Retention  period:  See  Item  4.1. 

4.18  Persons  required  to  seek  the  ap- 
proval of  the  Commissioner  in  order 
to  change  their  annual  accounting 
period. 

To  keep  adequate  and  acctirate  records 
of  their  taxable  Income  for  the  short 
Ijeriod  Involved  in  the  change  and  for 
the  fiscal  year  proposed.  26  CFR  1.442-1 

Retention  period :  See  Item  4.1. 

4.19  Persons  selling  by  the  installment 
method. 

(a)  Installment  method.  In  adopting 
the  installment  method  of  accounting  the 
seller  must  maintain  such  records  as  are 
necessary  to  clearly  refiect  income.  A 
dealer  who  desires  to  compute  Income  by 
the  installment  method  shall  maintain 
accoimtlng  records  in  such  a  manner  as 
to  enable  an  accurate  computation  to  be 
made  by  such  method. 

(b)  Revolving  credit  plan.  The  per- 
centage of  charges  under  a  revolving 
credit  plan  which  will  be  treated  as  sales 
on  the  installment  plan  diall  be  com- 
puted by  making  an  actual  segregation 
of  charges  in  a  probability  sample  of  the 
revolving  credit  accovmts  in  order  to  de- 
termine what  percentage  of  charges  in 
the  sample  is  to  be  treated  as  sales  on 
the  installment  plan.  The  taxpayer  shall 
maintain  records  In  sufDclent  detail  to 
show  the  method  of  computing  and  ap- 
plying the  sample.  28  CFR  1.453-1. 
1.453-2 
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Retention  period:  See  Item  4.1. 
4.19a     Prepaid  does  income. 

A  taxpayer  who  makes  an  election  with 
nspect  to  prepcdd  dues  Income  shaQ 
maintain  books  and  records  In  sufficient 
detail  to  enable  the  diotrlot  director  to 
determine  upon  audit  that  additional 
amoimts  were  included  in  the  taxpayer's 
gross  income  for  any  of  the  three  tanible 
years  preceding  such  first  taxable  year. 
26  CFR  1.456-7 

Retention  period:  See  Item  4.1. 

4.20  Persons  engaged  in  the  production, 
purchase,  or  sale  of  merchandise. 
[Amended] 

(a)  General.  To  keep  a  record  of  in- 
ventory, properly  computed  and  smn- 
merized,  conforming  to  the  best  account- 
ing practices  in  the  trade  or  business 
which  clearly  reflects  Income,  enables 
Inventories  to  be  verified,  and  is  con- 
sistent from  year  to  year. 

(b)  Manufacturers — fuU  absorption 
metfiod.  To  maintain  records  and  work- 
ing papers  to  support  burden  rate  cal- 
culations; and  to  preserve  at  his  principal 
place  of  business  all  records,  data,  and 
other  evidence  relating  to  the  full  absorp- 
tion values  of  Inventory  resulting  from  an 
election  to  change  to  the  fiall  absorption 
method.  26  CFR  1.471-1, 1.471-2, 1.471-11 

Retention  period:  See  Item  4.1. 

4.20a  Supplemental  Unemployment  Ben- 
efit Trusts. 

To  maintain  records  Indicating  the 
amoimt  of  separation  benefits  and  sick 
and  accident  benefits  which  have  beoi 
provided  to  each  employee.  If  a  plan  is 
financed.  In  whole  or  in  part,  by  em- 
ployee contributions  to  the  trust,  the 
trust  must  maintain  records  indicating 
the  amoimt  of  each  employee's  total  con- 
tributions allocable  to  separation  bene- 
fits. 26  CFR  1.501(c)  (17)-2(J) 

Retention  period:  See  Item  4.1. 

4.20b  Fanner's  cooperative  marketing 
and  porcliasing  associations. 

To  keep  permanent  records  of  the 
business  done  both  with  members  and 
noiunembers,  which  show  that  the  as- 
sociation was  operating  during  the  tax- 
able year  on  a  cooperative  basis  In  the 
distribution  of  patronage  dividends  to 
all  producers.  While  under  the  Code 
patronage  dividends  must  be  paid  to 
all  producers  on  the  same  basis,  this 
requirement  is  cotnplied  with  if  an  as- 
sociation, Instead  of  paying  patronage 
dividends  to  nonmember  producers  in 
cash,  keeps  permanent  records  from 
which  the  proportionate  shares  of  the 
patronage  dividends  due  to  nonmember 
producers  can  be  determined,  and  such 
shares  are  made  applicable  toward  the 
purchase  price  of  a  shsire  of  stock  or 
of  a  membership  in  the  association.  26 
CFR  1.621-1 

Retention  period:  See  Item  4.1. 

4.20c     Controlled    entities    arm's    length 
charges. 

To  maintain  adequate  books  and  rec- 
ords to  permit  verification  of  costs  or 
deductions  when  a  factor  in  determining 
the  arm's  length  charge  for  services  ren- 
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dered  to  other  members  of  a  controlled 
group.  26  CFR  1.482-2(b)  (3) 
Retention  period:  See  Item  4.1. 

4.21  Corporations  claiming  deduction 
for  dividends  paid. 

To  keep  permanent  records  necessary 
(a)  to  establish  that  dividends  with  re- 
spect to  which  the  deduction  is  claimed 
were  actually  pcdd  during  the  taxable 
year,  and  (b)  to  supply  the  information 
required  to  be  filed  with  the  income  tax 
return  of  the  corporation.  To  also  keep 
canceled  dividend  checks  and  receipts 
obtained  from  shareholders  acknowl- 
edging payment.  26  CFR  1.561-2 

Retention  period:  See  Item  4.1. 

4.2Ia  Mutual  savings  banlu,  etc.,  main- 
taining    reserves     for     bad     debts. 

To  maintain  as  a  permanent  part  of  its 
regular  txmks  of  account,  an  account  for: 
(Da  reserve  for  losses  on  nonqualifying 
loans,  (2)  a  reserve  for  losses  on  quali- 
fying real  property  loans,  and  (3)  if  re- 
quired, a  supplemental  reserve  for  losses 
on  loans.  A  permanent  subsidiary 
ledger  containing  an  account  for  each 
of  such  reserves  may  be  maintained.  26 
CFR  1.593-7 

Retention  period:  See  Item  4.1. 

4.21b  Mntnal  savings  banlu,  etc.,  mak- 
ing capital  improvements  on  land 
acquired  by  foreclosure. 

To  maintain  such  records  as  are  nec- 
essary to  reflect  clearly,  with  respect  to 
each  particular  acquired  property,  the 
cost  of  each  capital  improvement  and 
whether  the  taxpayer  treated  minor 
capital  improvements  with  respect  to 
such  property  in  the  same  manner  as  the 
acquired  property.    26  CFR  1.695-1 

Retention  period:  See  Item  4.1. 

4.22  Persons  claiming  aUowance  for 
cost  depletion  of  natural  gas  prop- 
erty without  reference  to  discovery 
value  or  percentage  depletion. 

To  keep  accurate  records  of  periodical 
pressure  determinations  where  the  an- 
nual  production  is  not  metered.  26  CFR 
1.611-2 

Retention  iierlod:  See  Item  4.1. 

4.23  Persons  claiming  an  allowance  for 
depletion  and  depreciation  of  min- 
eral property,  oil  and  gas  wells,  and 
other  natural  deposits. 

(a)  Oeneral.  To  keep  a  separate  ac- 
count in  which  shall  t>e  accurately  re- 
corded the  cost  or  other  basis  of  such 
property  together  with  subsequent  al- 
lowable capital  additions  to  each  account 
and  all  other  required  adjustments;  and, 
to  assemble,  segregate,  and  have  readily 
available  at  his  principsd  place  of  busi- 
ness, all  the  supporting  data  which  is 
used  in  compiling  certain  sununary  state- 
ments required  to  be  attached  to  returns. 

(b)  MinertU  property.  The  informa- 
tion on  which  the  summary  statement  is 
based  and  for  which  supporting  data 
must  l>e  kept  includes: 

(1)  An  adequate  map  showing  the 
name,  description,  location,  date  of  sur- 
veys, and  identification  of  the  deposit  or 
deposits; 

(2)  A  description  of  the  character  of 
the  taxpayer's  property,  accompanied  by 
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&  copy  of  the  instrument  or  Instrumenta 
by  which  it  was  acquired; 

(3)  The  date  of  acquisition  of  the 
property,  the  exact  terms  and  dates  of 
expiration  of  ail  letises  involved,  and  If 
terminated,  the  reasons  therefor; 

(4)  The  cost  of  the  mineral  property 
and  improvements,  atatlns  the  amount 
paid  to  each  vendor,  with  his  name  and 
address; 

(5)  The  date  as  of  which  the  mineral 
property  and  improvements  are  valued, 
if  a  valuation  ts  necessary  to  establish 
the  basis; 

(6)  The  value  of  mineral  proi>erty  and 
Improvements  on  that  date  with  a  state- 
ment of  the  precise  method  by  which  it 
was  determined; 

(7)  An  allocation  of  the  cost  or  value 
among  the  mineral  property,  improve- 
ments and  the  surface  of  the  land  for 
purp>oses  other  than  mineral  production; 

(8)  The  estimated  number  of  imits  of 
each  kind  of  mineral  at  the  end  of  the 
taxable  year,  and  also  at  the  date  of 
acquisition,  if  acquired  during  the  tax- 
able year  or  at  the  date  as  of  which  any 
valuation  is  made,  together  with  an  ex- 
planation of  the  method  used  in  the  es- 
timation, the  name  and  address  of  the 
person  making  the  estimate,  and  an 
average  analysis  which  will  indicate  the 
quality  of  the  mineral  valued.  Including 
the  grade  or  gravity  in  the  case  of  oil; 

(9)  The  nimiber  of  the  imits  sold  and 
the  niunber  of  units  for  which  payment 
was  received  or  accrued  during  the  year 
for  which  the  return  is  made  (in  the  case 
of  newly  developed  oil  and  gas  deposits 
it  Is  desirable  that  this  information  be 
furnished  by  months) ; 

(10)  The  gross  amount  received  from 
the  sale  of  mineral; 

(11)  The  amount  of  depreciation  for 
the  taxable  year  and  the  amoxmit  of  cost 
depletion  for  the  taxable  year; 

(12)  The  amoimts  of  depletion  and 
depreciation.  If  any.  stated  separately, 
which  for  each  and  every  prior  year:  (i) 
Were  allowed.  (11)  Were  allowable,  and 
(ill)  Would  have  been  allowable  without 
reference  to  percentage  or  discovery 
depletion ; 

(13)  The  fractions  (however  meas- 
ured) of  gross  production  from  the  de- 
posit or  deposits  to  which  the  taxpayer 
and  other  persons  are  entitled  together 
with  the  names  and  addresses  of  such 
other  persons;  and 

(14)  Any  other  data  which  will  be 
helpful  in  determining  the  reasonable- 
ness of  the  valuation  asserted  or  of  the 
deductions  claimed. 

(c)  Oil  and  gas  properties.  The  fol- 
lowing information  with  respect  to  each 
property  is  required  in  addition  to  that 
Information  set  forth  in  paragraphs  (a) 
and  (b) : 

(1)  The  number  of  acres  of  producing 
oil  or  gas  land  and,  if  additional  acreage 
is  claimed  to  be  proven,  the  amount  of 
such  acreage  and  the  reasons  for  be- 
lieving it  to  be  proven; 

(2)  The  number  of  wells  producing 
at  the  beginning  and  end  of  the  taxable 
year; 

(3)  The  date  of  completion  of  each 
well  finished  during  tbi  taxable  year; 


(4)  The  date  of  abandonment  of  eacli 
well  abandoned  during  the  taxable  year ; 

(5)  Maps  showing  the  location  of  the 
tracts  or  leases  and  of  the  producing 
and  abandoned  wells,  dryholes,  and 
proven  oil  and  gas  lands  (maps  should 
show  depth,  initial  production,  and  date 
of  completion  of  each  well,  etc.,  to  the 
extent  that  these  data  are  available) ; 

(6)  The  number  of  pay  sands  and 
average  thicluiess  of  each  pay  sand  or 
zone; 

(7)  The  average  depth  to  the  top  of 
each  of  the  different  pay  sands: 

(8)  The  annual,' production  of  the  de- 
posit or  of  the  Individual  weUs.  if  the 
latter  information  is  available,  from  the 
begirming  of  its  productivity  to  the  end 
of  the  taxable  year,  the  average  numl>er 
of  wells  producing  during  each  year,  and 
the  initial  daily  production  of  each  well 
(the  extent  to  which  oil  or  gas  Is  used 
for  fuel  on  the  premises  should  be  stated 
with  reasonable  accuracy) ; 

(9)  All  available  data  regarding 
change  in  operating  conditions,  such  as 
unit  operation,  proration,  flooding,  use  of 
air-gas  lift,  vacuum,  shooting,  and  simi- 
lar information,  which  have  a  direct  ef- 
fect on  the  production  of  the  deposit; 
and 

(10)  Available  geological  information 
having  a  probable  bearing  on  the  oil  and 
gas  content;  information  with  resi>ect  to 
edge  water,  water  drive,  bottom  hole 
pressures,  oil-gas  ratio,  porosity  of  res- 
ervoir rock,  percentage  of  recovery,  ex- 
pected date  of  cessation  of  natural  flow, 
decline  In  estimated  potential,  and  char- 
acteristics similar  to  characteristics  of 
other  known  fields. 

(d)  Statement  to  he  attached  to  r«- 
fum  when  depletion  ia  claimed  on  per- 
centage basis.  In  addition  to  the  require- 
ments set  forth  in  paragraphs  (a),  (b) 
and  (c) .  a  taxpayer  who  claims  the  per- 
centage depletion  deduction  for  any  tax- 
able year  shall  attach  to  his  return  for 
siKJh  year  a  statement  setting  forth  in 
complete,  summary  form,  with  respect 
to  each  property  for  which  such  deduc- 
tion is  allowable,  the  following  Informa- 
tion: 

(1)  All  data  necessary  for  the  deter- 
mination of  the  "gross  income  from  tha 
property,"  as  defined  in  26  CFR  1.613-3. 
including,  (i)  Amounts  paid  as  rents  or 
royalties  including  amounts  which  the 
recipient  treats  under  section  631(c)  of 
the  Internal  Revenue  Code,  (11)  Propor- 
tion and  sunount  of  bonus  excluded,  and 
(ill)  Amoiints  paid  to  holders  of  other 
Interests  in  the  mineral  deposit; 

(2)  All  additional  data  necessary  for 
the  determination  of  the  "taxable  in- 
come from  th^  property  computed  with- 
out the  allowance  for  depletion."  as  de- 
fined In  26  CFR  1.614-5.  26  CFR  1.611-2. 
1.613-6 

Retention  period:  See  Item  4.1. 

4.23a  Mineral  property,  taxable  income 
computation,  allocation  of  section 
1215  gain. 

Taxpayer  shall  have  available  perma- 
nent records  of  aU  the  facts  necessary  to 
determine  with  reasonable  accuracy  the 
portion  of  any  gain  recognized  under  sec- 


tion 1245(a)(1)  of  the  Code  which  Is 
properly  allocable  to  the  mineral  prop- 
erty in  respect  of  which  the  taxable 
Income  is  being  computed.  In  the  ab- 
sence of  such  records,  none  of  the  gain 
recognized  under  section  1245(a)  (1> 
shall  be  allocable  to  such  mineral  prop- 
erty. 26  CFn  1.613-5 
Retention  period:  See  Item  4.1. 

4.23b  Persons  computing  gross  incomes 
from  mining  by  use  of  representative 
market  or  field  price. 

To  keep  records  as  to  the  source  of  his 
pricing  information  and  relevant  sup- 
porting data.  26  CFR  1.613-4(c)  (5) 

Retention  period:  See  Item  4.1. 

4.24  Persons  claiming  an  allowance  for 
depletion      of     timber     property. 

To  keep  accinate  ledger  accounts  In 
which  shall  be  recorded  the  cost  or  other 
basis  of  the  property  and  land  together 
with  subsequent  allowable  capital  addi> 
tions  in  each  account  and  aU  other  ad- 
justments. In  such  accounts  tl^iere  shall 
be  set  up  separately  the  quantity  of  tim- 
ber, the  quantity  oi  land,  and  the  quan- 
tity of  other  resources,  if  any,  and  a 
proper  part  of  the  total  cost  or  value 
shall  be  allocated  to  each  after  proper 
provision  for  immature  timber  grovrth. 
The  timber  accounts  shall  be  credited 
each  year  with  the  amount  of  the  charges 
to  the  depletion  accounts  or  the  amount 
of  the  charges  to  the  depletion  accoimts 
shall  be  credited  to  depletion  reserves 
accoimts.  26  CFR  1.611-3 

Retention  period:  See  Item  4.1. 

4.25  Persons  electing  to  aggregate  sepa- 
rate    operating     mineral     interests. 

To  maintain  adequate  records  and 
maps  that  shall  contain  a  description 
of  the  aggregation  and  the  operating 
mineral  interests  within  the  operating 
unit  which  are  to  be  treated  as  separate 
properties  apart  from  the  aggregation. 
A  general  description,  accompanied  by 
appropriately  marked  maps,  which  ac- 
curately circumscribes  the  scope  of  the 
aggregation  and  identifies  the  properties 
which  are  to  be  treated  teparately  will  be 
sufficient.  There  shall  also  be  Included  a 
description  of  the  operating  imit  in  suf- 
ficient detail  to  show  that  the  aggregated 
operating  mineral  Interests  are  properly 
within  a  single  operating  unit.  26  CFR 
1.614-2 

Retention  period :  See  Item  4.1. 

4.26  Rules  relating  to  separate  operating 
mineral  interests  in  the  case  of  mines. 

To  maintain  adequate  records  and 
maps  that  shall  contain  the  following 
information: 

(a)  Whether  the  taxpayer  is  making 
an  election  or  elections  with  respect  to 
the  operatinc  unit  in  accordance  with 
section  614(c)  (3)  (A)  or  (B)  of  the  In- 
ternal Revenue  Code; 

(b)  A  description  of  the  operating 
unit  of  the  taxpayer  in  sufllclent  detail 
to  identify  the  operating  mineral  inter- 
ests which  are  included  wUhln  such 
operating  unit; 

(e)  A  description  of  each  aggregation 
to  be  formed  within  the  operating  unit, 
in  sufllclent  detail  to  show  that  each 
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aggregation  consists  of  aU  the  separate 
operating  mineral  Interests  which  com- 
prise any  one  mine  or  any  two  or  more 
mines; 

(d)  A  description  of  each  separate 
operating  mineral  interest  within  the 
operating  imit  which  is  to  be  treated  as  a 
separate  property,  in  sufficient  detail  to 
show  that  such  Interest  is  not  a  part  of 
any  mine  for  which  an  election  to  ag- 
gregate has  been  made; 

(e)  The  taxable  year  in  which  the  first 
expenditure  for  development  or  opera- 
tion was  made  by  the  taxpayer  wltti  re- 
spect to  each  separate  operating  mineral 
interest  within  the  operating  unit,  but 
If  the  first  expenditure  for  development 
or  operation  has  not  been  made  with  re- 
spect to  a  separate  oi>eratlng  mineral 
Interest  before  the  close  of  the  taxable 
year  for  which  the  election  Is  made,  such 
Information  should  also  be  Included: 

(f )  A  description  of  each  separate  op- 
erating mineral  Interest  within  the  op- 
erating unit  which  the  taxpayer  electa 
to  treat  as  more  than  one  such  Interest 
tmder  section  614(c)  (2)  of  the  Internal 
Revenue  Code,  In  sufficient  detail  to 
show  that  the  separate  operating  min- 
eral Interest  was  not  a  part  of  an 
aggregation  formed  by  the  taxpayer  tm- 
der section  614(c)  (1)  of  the  Code  for  any 
taxable  year  prior  to  the  taxable  year 
for  which  the  election  under  section 
614(c)  (2)  of  the  Code  is  made,  and  to 
show  that  the  mineral  deposit  represent- 
ing the  separate  operating  mineral  in- 
terest is  being  developed  or  extracted  by 
means  of  two  or  more  mines; 

(g)  The  taxable  year  in  which  the  first 
expendittire  for  development  or  opera- 
tion was  made  by  the  taxpayer  with  re- 
spect to  each  mine  on  the  separate 
operating  mineral  interest  that  the  tax- 
payer is  electing  to  treat  as  more  than 
one  such  interest;  and 

(h)  The  allocation  of  the  mineral 
deposit  representing  the  separate  oper- 
ating mineral  interest  between  (or 
among)  the  newly  formed  interests  and 
the  method  by  which  such  allocation  was 
made.  26  CFR  1.614-3 

Retention  period:  See  Item  4.1. 

4.26a  Persona  aggregatiag  operating 
mineral  interests  in  oil  and  gas  wells 
in  a  single  tract  or  parcel  of  land. 

To  obtsdn  accurate  and  reliable  Infor- 
mation, and  keep  records  with  respect 
thereto,  establishing  all  fsujts  necessary 
for  in'^fc<"g  the  computations  prescribed 
for  the  fair  market  value  method  of 
determining  basis  on  the  aggregation.  26 
<?PR  1.614-6 

Retention  period:  See  Item  4.1. 

4.26b  Pooled  income  fund  investing  or 
reinvesting  any  portion  of  its  proper- 
tics    jointly    with    other    properties. 

To  maintain  records  which  identify 
the  portion  of  the  total  fund  which  is 
owned  by  the  pooled  Income  fimd  and 
the  income  earned  by.  and  attributable 
to,  such  portion.  26  CFR  1.642(c) -5 

Retention  period:  See  Item  4.1. 

4.26c  Trusts-accumulation  distribution 
allocated  to  preceding  years. 

For  all  taxable  years  of  a  trust,  the 
trustee  must  retain  copies  of  the  trust's 


income  tax  return  as  well  as  information 
pertaining  to  any  adjustments  in  the  tax 
shown  as  due  on  the  return.  Trustee  shall 
also  retain  trust's  records  required  by 
section  6001  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder  for 
each  taxable  year  for  which  the  period  of 
limitations  on  assessment  of  tax  imder 
section  6501  of  the  Code  has  not  expired. 
26  CFR  1.666  (d)-lA 
Retention  period:  See  Item  4.1. 

4.26d  Life  insurance  companies,  con- 
tracts with  reserves  based  on  segre- 
gated asset  accounts. 

Separately  accoimt  for  each  and  every 
income,  exclusion,  deduction,  asset,  re- 
serve, and  other  liability  item  which  is 
proi>erly  attributable  to  such  segregated 
asset  accounts  and  keep  such  permanent 
records  and  other  data  relating  to  such 
contracts  as  is  necessary  to  enable  the 
district  director  to  determine  the  cor- 
rectness of  the  application  of  the  sepa- 
rate accoimtlng  niles  and  the  accuracy 
of  the  computations.  26  CFR  1.801-8(0) 

Retention  period:  See  Item  4.1. 

4.27  Life  insurance  companies  distrib- 
nting  dividends  to  policyholders. 

Every  Ufe  insurance  company  claim- 
ing a  deduction  for  dividends  to  policy- 
holders shall  keep  such  permanent  rec- 
ords as  are  necessary  to  establish  the 
amount  of  dividends  actually  paid  during 
the  taxable  year.  Such  compcmy  shall 
also  keep  a  copy  of  the  dividend  resolu- 
tion and  any  necessary  supporting  data 
relating  to  the  amounts  of  dividends 
declared  and  to  the  amounts  held  or  set 
aside  as  reserves  for  dividends  to  policy- 
holders during  the  taxable  year.         

Retention  period:  Permanent.  26  CFR 
1.811-2 

4.28  Life  insurance  companies  with  re- 
spect to  the  optional  treatment  of 
policies  reinsured  under  modified 
coinsuranise  contracts. 

The  reinsured  and  reinsurer  shall 
mftintAin  as  part  of  their  permanent 
books  of  account  any  subsequent  amend- 
ments to  the  original  modified  coin- 
surance contract  between  the  reinsured 
and  reinsurer.  26  CFR  1.820-2 

Retention  period:  See  Item  4.1. 

4.29  Regulated   investment   companies. 

To  maintain  records  showing  the  in- 
formation relative  to  the  actual  owners 
of  its  stock  contained  in  the  written 
statements  to  be  demanded  from  the 
shareholders.  For  the  purposes  of  deter- 
mining whether  a  domestic  corporation 
claiming  to  be  a  regulated  investment 
company  Is  a  personal  holding  company 
the  records  of  the  company  shall  show 
the  maximimi  numt>er  of  shares  of  the 
corporation  (including  the  number  and 
face  vsdue  of  secmlties  convertible  into 
stock  of  the  corporation)  to  be  consid- 
ered as  actually  or  constructively  owned 
by  each  of  the  actual  owners  of  any  of 
its  stock  at  any  time  during  the  last  half 
of  the  corporation's  taxable  year.  Also 
to  maintain  a  list  of  the  persons  falling 
or  refusing  to  comply  with  demand  for 
statements  respecting  ownership  of 
shares.  26  CFR  1.852-6, 1.852-7 

Retention  period :  See  Item  4.1. 


4.30  Real  estate  investment  trust. 

(a)  To  maintain  in  the  internal  rer- 
enue  district  in  which  it  is  required  to 
file  its  income  tax  return  such  perma- 
nent records  as  will  disclose  the  actual 
ownership  of  its  outstanding  stock. 

(b)  Shareholders  of  record  may  not  be 
the  actual  owners  of  the  stock;  accord- 
ingly, the  real  estate  Investment  trust 
shall  demand  a  written  statement  from 
shareholders  of  record  disclosing  the 
actual  owner  of  the  stock.  Section 
1.856-6  (d) .  A  list  of  the  persons  failing 
or  refusing  to  comply  in  whole  or  in  part 
with  the  trust's  demand  for  such  state- 
ment shall  be  maintained  as  a  part  of 
the  trust's  records. 

(e)  For  the  purpose  of  determining 
whether  a  tnist,  clemming  to  be  a  real 
estate  investment  trust,  is  a  personal 
holding  company,  the  permanent  records 
of  the  trust  shall  show  the  maximum 
number  of  shares  of  the  trust  (including 
the  numl>er  and  face  value  of  securities 
convertible  into  stock  of  the  trust)  to  be 
considered  as  actually  or  constructively 
owned  by  each  of  the  actual  owners  of 
any  of  its  stock  at  any  time  during  the 
last  half  of  the  trust's  taxable  year,  as 
provided  in  section  544  of  the  Internal 
Revenue  Code.  26  CTR  1.857-6 

Retention  period:  See  Item  4.1. 

4.31  Persons  claiming  credit  for  taxes 
paid  or  accrued  to  foreign  countries 
and  possessions  of  the  United  States. 

To  keep  readily  available  for  compari- 
son on  request  the  original  receipt  for 
each  such  tax  payment,  or  the  original 
return  on  which  each  such  accrued  tax 
was  based,  a  duplicate  original,  or  a  duly 
certified  or  authenticated  copy,  in  case 
only  a  sworn  copy  of  a  receipt  or  return 
is  submitted.  26  CFR  1.905-2 

Retention  period:  See  Item  4.1. 

4.32  Western  Hemisphere  trade  corpo- 
rations. 

To  keep  records  substantiating  Income 
tax  statement  showing  that  its  entire 
business  is  done  within  the  Western 
Hemisphere  and  if  any  purchases  are 
made  outside  the  Western  Hemisphere, 
the  amoimt  of  such  purchases,  the 
amount  of  its  gross  receipts  from  all 
eauTcea,  and  any  other  pertinent  Infor- 
mation. 26  CFR  1.921-1 

Retention  period:  See  Item  4.1. 

4.32a  Persons  or  corporations  seeking 
to  come  within  the  exception  to  the 
limitation  on  reduction  in  income  tax 
liability  incurred  to  the  Virgin 
Is1and»i.  under  section  934  of  the  In- 
tenul  Revenue  Code  of  1954. 

Must  maintain  such  records  and  other 
documents  as  are  necessary  to  determine 
the  applicability  of  the  exception.  26 
CFR  1.934-1 

Retention  period:  See  Item  4.1. 

4.32b  United  Sutes  shareholders  of 
controlled       foreign       corporations. 

To  provide  permanent  books  of  swxount 
or  records  which  are  suflaci«it  to  verify 
for  the  taxable  year  subpart  F,  export 
trade,  and  certain  other  classes  of  in- 
come; gross  income  excluded  from  base 
company  Income  and  the  increase  in 
earnings  invested  in  United  States  prop- 
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erty;  also,  if  the  Commissioner  has  is- 
sued a  determination  letter  granting  au- 
thority for  excluding  certain  income  from 
foreign  base  company  Income,  a  copy  of 
the  letter  shall  be  retained.  26  CFR 
1.954-1  (b)  (4)  (V),  1.964-3.  1.964-4 
Retention  period:  See  Item  4.1. 

4.32r  Election  to  use  the  average  ba-tis 
niotliod  for  certain  reflated  invest- 
ment company  stock. 

To  maintain  records  as  are  necessary 
to  substantiate  the  average  basis  (or 
bases)  used  on  an  income  tax  return  in 
reporting  gain  or  loss  from  the  sale  or 
transfer  of  shares.     26  CFR  1.1012-1 

Retention  period:  See  Item  4.1. 

4.33  Executor*  or  other  legal  repreaent- 
atives  of  decedents,  fiduciaries  of 
trusts  under  wills,  life  tenants  and 
oilier  persons  to  whom  a  uniform 
basis  with  respect  to  property  trans- 
mitted at  death  is  applicaole. 

To  make  and  maintain  records  show- 
ing in  detail  all  deductions,  distributions, 
or  other  Items  for  which  adjustment  to 
basis  is  required  to  be  made.  26  CFR 
1.1014-4 

Retention  period:  See  Item  4.1. 

4.3 1  Persons  making  or  receiving  gifts 
of  property  acquired  by  gift  after 
December  31,  1920. 

To  preserve  and  keep  accessible  a  rec- 
ord of  the  facts  necessary  to  determine 
the  cost  of  the  property  and,  if  pertinent, 
its  fair  market  value  as  of  March  1.  1913, 
or  its  fair  market  value  as  of  the  date  of 
the  gift,  to  insure  a  fair  and  adequate 
determination  of  the  proper  basis.  26 
CFR  1.1015-1 

Retention  period:  See  Item  4.1. 

4.33  Persons  participating  in  exchanges 
or  distributions  made  in  obedience 
to  orders  of  the  Securities  and  Ex- 
change Commission. 

To  keep  records  In  substantial  form 
showing  the  cost  or  other  basis  of  the 
property  transferred  and  the  amount  of 
stock  or  securities  and  other  property 
(Including  money)  received.  26  CFR 
1.1081-11 

Retention  period:  See  Item  4.1. 

4.36  Stock  or  security  holders  records  of 
di<itribution  pursuant  to  the  Bank 
Holding  Company  Act  of  1956. 

Each  stock  or  security  holder  who  re- 
ceives stock  or  securities  or  other  prop- 
erty upon  a  distribution  made  by  a 
qualified  bank  holding  corporation 
under  section  1101  of  the  Internal 
Revenue  Code  shall  maintain  records  of 
all  facts  pertinent  to  the  nonrecognl- 
tion  of  gain  upon  such  distribution.  26 
CFR  1.1101-4 

Retention  period:  See  Item  4.1. 

4.36a  Cain  upon  sale  or  exchange  of 
obligations  issued  at  an  original  issue 
discount  after  December  31,   1954. 

Taxpayer  shall  keep  a  record  of  the 
Issue  price  and  issue  date  upon  or  with 
each  such  obligation  (if  known  or  rea- 
sonably ascertaiiuible  by  him).  If  the 
obligation  held  Is  an  obligation  of  the 
United  States  received  from  the  United 
States  In  an  exchange  upon  which  gain 


or  loss  Is  not  recognized  because  of  see* 
tion  1037(a)  of  the  Code  (or  so  much  of 
section  1031  (b)  or  (c)  as  relates  to  sec- 
tion 1037(a)),  the  taxpayer  shall  keep 
sufficient  records  to  determine  the  issue 
price  of  such  obligations  for  punxMes  of 
applying  section  1.1037-1  of  the  regrila- 
tlons  upon  the  disposition  or  redemption 
of  such  obligations.  26  CFR  1.1232-S(f) 
Retention  period:  See  Item  4.1. 

4.37  Persons  engaged  in  arbitrage  op- 
erations    in     stock     and     securities. 

To  keep  records  that  will  clearly  show 
that  a  transaction  has  been  timely  and 
properly  identified  as  an  arbitrage  oper- 
ation. Such  Identification  must  ordi- 
narily be  entered  In  the  taxpayer's  rec- 
ords on  the  day  of  the  transaction.  26 
CFR  1.1233-1 

Retention  period:  See  Item  4.1. 

4.37a      Crantors  of  straddles. 

In  the  case  of  a  multiple  option  where 
the  number  of  options  to  sell  and  the 
number  of  options  to  buy  are  not  the 
same  or  if  the  terms  of  all  the  options 
are  not  identical,  the  grantor  must  indi- 
cate in  his  records  the  individual  serial 
number  of,  or  other  characteristic  sym- 
bol imprinted  upon,  each  of  the  two 
individual  options  which  comprise  the 
straddle,  or  by  adopting  any  other 
method  of  identification  satisfactory  to 
the  Commissioner.  Such  Identification 
must  be  made  before  the  expiration  of 
the  fifteenth  day  after  the  day  on  which 
the  multiple  option  Is  granted  and  Is 
applicable  to  multiple  options  granted 
after  January  24,  1972,  26  CFR  1.1234-2 

Retention  period:  See  Item  4.1. 

4.38  Record  retention  requirements  for 
corporations  and  shareholders  with 
respect  to  the  substantiation  of 
ordinary  loss  deductions  on  small 
business  corporation  stock. 

(a)  Corporations.  The  plan  to  issue 
stock  which  qualifies  under  section  1244 
of  the  Internal  Revenue  Code  must 
appear  upon  the  records  of  the  cor- 
poration. In  addition,  in  order  to  sub- 
stantiate an  ordinary  loss  deduction 
claimed  by  its  shareholders,  the  corpora- 
tion should  maintain  records  showing 
the  following: 

(1)  The  persons  to  whom  stock  was 
Issued  pursuant  to  the  plan,  the  date  of 
Issuance  to  each,  and  a  description  of 
the  amoimt  and  tyi)e  of  consideration 
received  from  each; 

(2)  If  the  consideration  received  1b 
property,  the  basis  In  the  hands  of  the 
shareholders  and  the  fair  market  value 
of  such  property  when  received  by  the 
corporation: 

(3)  Which  certificates  represent  stock 
issued  piu-suant  to  the  plan; 

(4)  The  amount  of  money  and  the 
basis  In  the  hands  of  the  corporation  of 
other  property  received  after  June  30, 
1958.  and  before  the  adoption  of  the 
plan  for  its  stock,  as  a  contribution  to 
capital  and  as  paid-in  surplus; 

<5)  The  equity  capital  of  the  corpora- 
tion on  the  date  of  suloption  of  the  plan; 
and 

(6)  Information  relating  to  any  tax- 
free  stock  dividend  made  with  respect 


to  stock  issued  pursuant  to  the  plan  and 
any  reorganization  In  which  stock  Is 
transferred  by  the  corporation  In  ex- 
change for  stock  Issued  pursuant  to  the 
plan. 

(b)  Shareholders.  Any  person  who 
claims  a  deduction  for  an  ordlxiary  loss 
on  stock  under  section  1244  of  the  Code 
shall  file  with  his  income  tax  return  for 
the  year  In  which  a  deduction  for  the 
loss  is  claimed  a  statement  setting  forth : 

(1)  The  address  of  the  corporation 
that  issued  the  stock; 

(2)  The  manner  in  which  the  stock 
was  acquired  by  such  person  and  the 
nature  and  amount  of  the  consideration 
paid;  and 

(3)  If  the  stock  was  acquired  In  a 
nontaxable  transaction  In  exchange  for 
property  other  than  money — the  type 
of  property,  its  fair  market  Talue  on  the 
date  of  transfer  to  the  corporation,  and 
its  adjusted  basis  on  such  date. 

In  addition,  a  person  who  owns  "sec- 
tion 1244  stock"  In  a  corporation  shall 
maintain  records  siifflclent  to  distinguish 
such  stock  from  any  other  stock  he  may 
own  In  the  corporation.  26  CFR 
1.1244(e)-l 

Retention  period:  See  Item  4.1. 

4.38a      Foreign     investment     companies. 

To  maintain  and  preserve  such  per- 
manent books  of  account,  records,  and 
other  docvunents  as  are  sufficient  to 
establish  what  its  taxable  Income  would 
be  if  It  were  a  domestic  corporation. 
Generally,  if  the  books  and  records  are 
maintained  In  the  manner  prescribed  by 
regulations  under  section  30  of  the  In- 
vestment Company  Act  of  1940,  the  re- 
quirements shall  be  considered  .•!aH.«:fled. 
26  CFR  1.1247-5 

Retention  period :  See  Item  4.1. 

4.38h  Recomputed  basis  of  section  12  15 
property  and  additional  depreciation 
adjustments  to  section  1250  property 
when  such  property  is  sold,  ex- 
changed, transferred,  or  involuntarily 
converted. 

To  maintain  permanent  records  which 
Include  (1)  the  date  and  manner  in 
which  the  property  was  acquired,  (2) 
the  basis  on  th.  date  the  property  was 
acquired  and  the  manner  in  which  the 
basis  was  determined.  (3)  the  amoimt 
and  date  of  all  adja^^tments  to  basis,  and 
(4>  similar  Infonnatlon  with  respect  to 
other  property  having  an  adjusted  basis 
reflecting  depreciation  or  amortization 
adjiistments  by  the  taxpayer,  or  by  an- 
other taxpayer  on  the  same  or  other 
property.  26  CFR  1.1245-2,  1.1250-2 

Retention  period:  See  Item  4.1. 

4«39  Persons  involved  in  the  liquidation 
and  replacement  of  life  inventories. 

To  keep  detailed  records  such  as  wiU 
enable  the  Commissioner,  in  his  exami- 
nation of  the  taxpayer's  return  for  the 
year  of  replacement,  readily  to  verify  the 
extent  of  the  Inventory  decrease  claimed 
to  be  Involimtary  In  character  and  the 
facts  upon  which  such  claim  Is  based,  all 
subsequent  Inventory  Increases  and  de- 
creases, aind  all  other  facts  material  to 
the  replacement  adjtistment  authorised. 
26  CFR  1.1321-1, 1.1321-3 

Retention  period:  See  Item  4.1. 
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4.40  Unincorporated  business  enterprise 
electing  to  be  taxed  M  ■  domectie 
corporation. 

(a)  Oeneral.  Except  M  otherwise 
provided  in  paragraph  (b) ,  any  imincor- 
porated  business  enterprise  electing  to 
be  taxed  as  a  domestic  corporation  un- 
der section  1361  of  the  Internal  Revenue 
Code  Is  required  to  keep  records, 
render  statements,  and  make  returns  In 
the  same  manner  as  a  domestic  corpora- 
tion. 

(b)  Other  records.  The  following 
other  records  shall  be  maintained  by  a 
"section  1361  corporation:" 

(1)  Separate  records  shall  be  main- 
tained for  i>ayment8  to  ovmers  of  a  "sec- 
tion 1361  corporation"  In  order  that  a 
determination  may  be  made  as  to 
whether  such  payments  are  compensa- 
tion for  i>ersonal  services  to  which  sec- 
tion 1361(j)  of  the  Internal  Revenue 
Code  applies,  or  are  distributions  which 
may  be  treated  either  as  corporate  dis- 
tributions or  as  distributions  of  personal 
holding  company  Income. 

(2)  In  the  case  of  a  partnership, 
separate  capital  accoimts  shall  be  main- 
tained for  each  partner.  Such  accoimts 
shall  set  forth  the  original  capital  con- 
tribution, adjustments  thereto  (for  ex- 
ample, because  of  an  owner's  share  of 
undistributed  personal  holding  company 
income) ,  and  any  other  information 
necessary  to  establish  each  partner's  in- 
terest in  the  "section  1361  corporation." 

(3)  A  "section  1361  corporation"  shall 
maintain  records  of  all  transfers  of  in- 
terests by  its  owners  made  at  any  time 
during  the  period  the  election  tinder  sec- 
tion 1361  applies,  showing  the  names  of 
the  transferor  and  the  transferee,  the 
relationship  between  them,  and  the  In- 
terest transferred. 

(4)  The  records  of  a  "section  1361  cor- 
poration" shall  be  maintained  in  such  a 
manner  that  assets,  liabilities,  income, 
and  expenses  of  the  "section  1361  corpo- 
ration" are  shown  separately  said  dis- 
tinctly from  assets,  liabilities,  Income, 
and  expenses  of  the  owners  which  do  not 
relate  to  the  enterprise.  Moreover,  sep- 
arate records  shall  be  maintained  for 
personal  holding  income  azxd  deductions 
attributable  thereto. 

(5)  A  "section  1361  corporation"  shaU 
maintain  an  earnings  and  profits  account 
which  shall  be  computed  in  accordance 
with  the  niles  applicable  generally  to 
domestic  corporations,  except  that  the 
receipt  and  distribution  of  personal  hold- 
ing company  income  (and  expenses  at- 
tributable thereto)  shall  not  be  taken 
Into  account  In  determining  the  amount 
of  earnings  and  profits  for  the  taxable 
year  or  accumulated  earnings  and 
profits.    26  CFR  1.1361-10, 1.1361-14 

Retention  period:  See  Item  4.1. 

4.41  Records  by  small  business  corpora- 
tions of  (1)  distributions  of  pre- 
▼iotialy  taxed  income  and  (2)  undis- 
tributed taxable  income. 

A  small  business  corporation  must 
keep  records  of  (1)  distributions  of  the 
net  flbare  of  the  previously  taxed  In- 
come of  each  shareholder  and  (2)  each 
person's  share  of  undistributed  taxable 
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Income.  In  addition,  each  shareholder 
of  such  corporation  shall  keep  a  record 
of  his  own  net  share  of  previously  taxed 
Income  and  undlBtrl6uted  taxable  In- 
come and  shall  make  such  record  avail- 
able to  the  corporation  for  its  informa- 
tion. 26  CFR  1.1375-4;  1.1375-6 
Retention  period:  See  Item  4.1. 

4.41a  Peraons  required  to  withhold  tax 
on  nonresident  aliens,  foreign  cor- 
porations, and  tax-free  covenant 
bonds  on  payments  of  income  made 
on  and  after  January  1,  1957. 

To  keep  copies  of  Forms   1042  and 
10428.  26  CFR  1.1461-2 
Retention  period:  See  Item  4.1. 

4.41b  Affiliated  group;  (1)  intercom- 
pany transactions,  accounting  for 
deferred  gain  or  Iocs,  and  (2)  alloca- 
tion of  Federal  inoHne  tax  liability. 

(1)  Maintain  permanent  records  (In- 
cluding work  papers)  which  will  properly 
reflect  the  amoimt  of  deferred  gain  or 
loss  and  enable  the  group  to  Identify  the 
character  and  source  of  the  deferred  gain 
or  loss  to  the  selling  member  and  apply 
the  applicable  restoration  rules.  (2)  If 
•n  affiliated  group  elects  to  use  the 
method  of  allocating  Federal  income  tax 
liability  provided  In  section  1.1502-33  (d) 
(2)  (1)  of  the  regulations,  It  must  main- 
tain specific  records  to  subetantiate  the 
tax  liability  of  eeuth  member  on  a  sepa- 
rate return  basis  for  purposes  of  i>ara- 
graphs  (a)(1)  and  (b)(1)  of  such  sub- 
dlvlBlon  (1).  In  addition,  allocations  of 
tax  liability  may  be  made  In  accordance 
with  any  other  method  approved  by  the 
Oommlssioner,  but  a  condition  of  such 
approval  shall  be  that  the  group  main- 
tain specific  records  to  substantiate  Its 
computations  pursuant  to  such  method. 
26  CFR  1.1502-13(c)(5),  1.1502-33. 
1.1562-1 
Retention  period:  See  Item  4.1 

4.41c  Withholding  agenU  making  pay- 
mmt  to  nonresident  aliens,  foreign 
partnersliips,  or  foreign  corporations 
after  December  31,  1971,  which  are 
subject  to  a  reduced  rate  or  an  ex- 
emption from  tax  pursuant  to  a  tax 
treaty. 

To  maintain  Form  1001,  Ownership. 
Exemption,  or  Reduced  Rate  Certificate. 

Retention  period:  Coupon  bond  inter- 
est at  least  4  years  after  the  close  of  the 
calendar  year  in  which  the  interest  Is 
psdd;  Income  other  than  coupon  bond 
interest  or  dividends  at  least  4  years  after 
the  close  of  the  calendar  year  in  which 
the  interest  is  paid;  Noncoupon  bond  in- 
terest at  least  4  years  after  the  interest 
Is  paid.  26  CFR  1.1441-6, 1.1461-1 

4.42      Tax-exempt  organizations. 

(a)  Oeneral.  To  keep  records  and 
books  of  account  pertaining  to  Informa- 
tion Included  In  the  annual  return,  In- 
cluding items  of  gross  Income,  receipts. 
disbursements,  and  contributions  and 
gifts  received,  and  to  keep  other  perti- 
nent Information  which  will  enable  the 
district  director  to  inquire  into  the  orga- 
nization's exempt  status.  An  organiza- 
tion claiming  an  exception  from  the  fil- 
ing of  an  Information  return  must  main- 
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tain  adequate  records  to  substantiate 
such  claim.  26  CFR  1.6001-1.  1.6033-1. 
1.6033-2 

(b)  Employees'  trusts.  To  keep  as  a 
part  of  Its  records  for  tajcable  years  be- 
ginning after  December  31,  1969,  and 
ending  before  December  31, 1971,  written 
notification,  or  a  copy  thereof,  from  an 
employer  to  the  trustee  that  the  employer 
has  or  will  timely  file  the  Information  re- 
quired under  section  404  of  the  Internal 
Revenue  Code.  26  CFR  1.6033-2 

(c)  Group  returns.  The  central  or- 
ganization shaU  retain  the  certified 
statements  of  those  local  organizations 
authorizing  their  inclusion  in  a  group 
return.  26  CFR  1.6033-1,  1.6033-2 

Retention  period;  (a)  and  (b)  See 
Item  4.1;  (c),  for  taxable  years  prior  to 
January  1,  1970,  permanent;  for  taxable 
years  after  December  31.  1969,  tmtil  the 
expiration  of  6  years  after  the  last  tax- 
able year  for  which  a  group  return  In- 
cludes the  local  organization. 

4.42a  Banking  institutions,  trust  com- 
panies, or  brokerage  firms,  who  elect 
to  file  Form  1087,  Nominee's  Infor- 
mation Return,  for  each  actual  owner 
for  whom  it  acts  as  nominee. 

Must  maintain  such  records  as  will 
permit  a  prompt  substantiation  of  each 
payments  of  dividends  made  to  the  actual 
owner.  26  CJFR  1.6042-1 

Retention  period :  See  Item  4.1. 

4.42b  Any  tnutee,  insurance  company, 
or  other  person,  which  is  notified 
nnder  section  6047(b)  of  the  Code 
tliat  contributions  to  a  trust  or  under 
a  retirement  plan  have  been  made 
on  behalf  of  an  owner-employee. 

Shan  maintain  a  record  of  such  noti- 
fication. 

Retention  period:  Unto  all  fimds  of 
the  trust  or  tmder  the  plan  on  behalf  of 
the  owner-employee  have  been  distrib- 
uted.    26  CFR  1.6047-1 

4.42c  PersMU  making  paymenU  of  eati- 
matMl  tax  installments  in  foreign 
currency. 

Maintain  a  copy  of  the  statement  cer- 
tified by  the  foundation,  commission,  or 
other  person  having  control  of  the  pay- 
ments to  the  taxpayer  In  nonconvertlble 
foreign  currency  which  are  expected  to 
be  received  during  the  taxable  year  for 
the  purpose  of  exhibiting  it  to  the  dis- 
bursing officer  when  making  Installment 
dQxwlts  of  foreign  currency.  26  CFR 
SOl.6316-6 

Retention  period:  See  Item  4.1. 

4.43  Persons  engaged  in  construction  of 
aircraft  for  the  Army  and  the  Air 
Force. 

To  keep  books,  records,  and  original 
evidences  of  costs  pertinent  to  the  deter- 
mination of  the  true  profit,  excess  profit, 
deficiency  in  profit,  or  net  loss  from  the 
performance  of  a  contract  or  subcon- 
tract. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  In 
the  administration  of  the  act  of  March 
27,  1934,  as  amended.  26  CFR  16.13  (see 
26  CFR  1.1471-1) 
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4.44  Persons  engaged  in  construction  of 
naval  vessels  or  aircraft  for  the  Navy. 

To  keep  books,  records,  and  orlglnAl 
evidences  of  costs  pertinent  to  the  xleter- 
mlnation  of  the  true  profit,  excess  profit, 
deficiency  in  profit,  or  net  loss  from  the 
performance  of  a  contract  or  subcon- 
tract. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  In 
the  administration  of  the  act  of  Biareh 
27,  1934.  as  amended.  26  CFR  17.14  (see 
26CFR  1.1471-1) 

4.44a  Domestic  building  and  loan  asso- 
ciations. 

To  maintain  adequate  records  to  es- 
tablish to  the  satisfaction  of  the  district 
director  that  various  assets  tests  are  met 
for  taxable  years  beginning  after  Oc- 
tober 16,  1962,  and  ending  before  No- 
vember 1,  1964.  26  CFR  301.7701-13 

Retention  period:  See  Item  4.1. 

4.44b  Organizations  seeking  clas!<ifica- 
lion  as  private  nonoperating  founda- 
tions. 

To  maintain  adequate  records  substan- 
tiating that  all  contributions  received  In 
taxable  years  ending  in  either  1970  or 
1971  were  distributed  not  later  than  the 
15th  day  of  the  third  month  after  the 
close  of  the  taxable  year  or  by  the  30th 
day  after  final  regulations  under  section 
170(b)  (1)(E)(U)  are  published  In  the 
Federal  Register,  whichever  is  later.  26 
CFR  13.15 

Retention  period:  See  Item  4.1. 

EsTATi  Tax 

4.45  Executors  of  estates. 

To  keep  detailed  records  of  the  aifaln 
of  the  estate  as  will  enable  the  district 
director  to  determine  the  amount  of  the 
estate  tax  liability.  Including  copies  of 
documents  relating  to  the  estate,  ap- 
praisal lists  of  Items  Included  in  the 
gross  estate,  copies  of  balance  sheets  or 
other  financial  statements  relating  to 
value  of  stock,  and  any  other  Informa- 
tion necessary  in  determining  the  tax. 

Retention  period:  Not  specified.  26 
CFR  20.6001-1 

Grrr  Tax 

4.46  Persons  making  transfers  of  prop- 
erty by  gift. 

To  maintain  books  of  account  or 
records  as  are  necessary  to  establish 
the  Eonount  of  the  total  gifts  together 
with  the  deductions  allowable  in  deter- 
mining the  amoimt  of  taxable  gifts,  and 
other  information  required  to  be  shown 
tn  their  gift  tax  returns.  

Retention  period :  Permanent.  26  CFR 
25.6001-1 

EMFumoDiT  Tax 

4.47  General  record  retention  require 
ments  for  employment  taxes. 

(a)  rorm  of  records.  Records  ahaJl 
be  kept  accurately,  but  no  particular 
form  is  required.  Such  forms  and  sys- 
tems of  accounting  shall  be  used  as  will 
enable  the  district  director  to  ascertain 
whether  liability  for  tax  is  incurred  and. 
If  so.  the  amount  thereof. 


(b)  Copies  of  returns,  schedules,  and 
statements.  Every  person  who  Is  re- 
quired to  keep  any  copy  of  any  return, 
schedule,  statement,  or  other  docimient, 
shall  keep  such  copy  as  a  part  of  his 
records. 

(c)  Records  of  claimants.  Any  person 
(including  an  employee)  who  claims  a 
refund,  credit,  or  abatement,  shall  keep  a 
complete  and  detailed  record  with  re- 
spect to  the  tax.  Interest,  addition  to  the 
tax,  additional  amoimt.  or  assessable 
penalty  to  which  the  claim  relates. 
Such  record  shall  Include  any  records  re- 
quired of  the  claimant  by  paragraph  (b) 
of  this  section  which  relate  to  the  claim. 

(d)  Records  of  employees.  While  not 
mandatory  (except  In  the  case  of 
claims) ,  it  is  advisable  for  each  employee 
to  keep  permanent,  accurate  records 
showing  the  name  and  address  of  each 
employer  for  whom  he  performs  services 
as  an  employee,  the  dates  of  beginning 
and  termination  of  such  services,  the 
information  with  respect  to  himself 
which  is  required  to  be  kept  by  employ- 
ers, and  all  receipts  furnished  by 
employers. 

(e)  Place  for  keeping  records.  All 
records  required  shall  be  kept,  by  the 
person  required  to  keep  them,  at  one  or 
more  convenient  and  safe  locations  ac- 
cessible to  Internal  revenue  officers,  and 
shall  at  all  times  be  available  for  inspec- 
tion by  such  officers. 

Retention  period:  4  years  after  the 
due  date  of  such  tax  for  the  return  pe- 
riod to  which  the  records  relate,  or  the 
date  such  tax  is  paid,  whichever  Is  the 
later.  The  records  of  claimants  required 
by  paragraph  (c)  shall  be  maintained 
for  a  period  of  at  least  4  years  after  the 
date  the  claim  is  filed.  26  CFR 
31.6001-1 

1. 18  Vow-of-poverty  reli^inu!)  orders 
eireting  M>rial  hef-urity  cuvrrage  fur 
its  members.   [Added] 

To  maintain  records  of  the  details  re- 
lating to  the  retirement  of  each  of  its 
members. 

Retention  period:  Not  specified.  26 
CFR  31.3121(r)-l 

4.49  Employers  required  to  deduct  and 
withhold  income  tax  on  wages  which 
include  sick  pay* 

To  keep  records  with  respect  to  pay- 
ments (sick  pay)  made  directly  by  the 
employer  to  his  employees  after  Decem- 
ber 31,  1955,  under  a  wage  continuation 
plan  showing,  with  respect  to  each  em- 
ployee, the  beginning  and  ending  dates 
of  e£u:h  period  of  absence  from  work  for 
which  any  such  payment  was  made,  and 
sufficient  information  to  establish  the 
amount  and  weekly  rate  of  each  such 
payment;  and.  to  the  extent  that  income 
tax  is  not  withheld  on  the  amount  of  any 
such  payment  excludable  from  the  gross 
income  of  the  employee,  the  amount  of 
the  payment  and  the  excludable  portion 
thereof,  and  data  substantiating  the  em- 
ployee's entitlement  to  the  exclusion 
from  gross  Income. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in  the 
admlnlstratioo  of  any  internal  revenue 


law.     26    CFR    31.3401  (a) -1.    31.6001-5 
(retention:  1.6001-1) 

4.50     Employers  liable  for  tax  under  the 
Federal  Insurance  Contributions  Act. 

(a)  OenercU.  (1)  To  keep  records  of 
all  remuneration,  whether  In  cash  or  in 
a  medium  other  than  cash,  paid  to  his 
employees  after  1954  for  services  (other 
than  agricultural  labor  which  consti- 
tutes or  is  deemed  to  constitute  employ- 
ment, domestic  service  In  a  private  home 
of  the  employer,  or  service  not  In  the 
course  of  the  employer's  trade  or  busi- 
ness) performed  for  him  after  1936; 
and  records  of  all  rem\meratlon  in  the 
form  of  tips  received  by  employees  after 
1965  and  reported  to  him.  Records  shall 
show  with  respect  to  each  employee  re- 
ceiving such  remimeratlon : 

(1)  The  name,  address,  and  account 
number  of  the  employee  and  such  addi- 
tional information  with  respect  to  the 
employee  as  is  required  when  the  em- 
ployee does  not  advise  the  employer 
what  his  account  xiimiber  and  name  are 
as  shown  on  an  account  number  card 
issued  to  the  employee  by  the  Social 
Security  Administration. 

(11)  The  total  amount  and  date  of 
each  payment  of  remuneration  (Includ- 
ing any  siun  withheld  therefrom  as  tax 
or  for  any  other  reason)  and  the  period 
of  services  covered  by  such  payment. 

(ill)  The  amount  of  each  such  re- 
muneration payment  which  constitutes 
wages  subject  to  tax. 

dv)  The  amount  of  employee  tax,  or 
any  sunount  equivalent  to  employee  tax, 
collected  with  respect  to  such  payment, 
and.  if  collected  at  a  time  other  than  the 
time  such  payment  was  made,  the  date 
collected. 

(V)  If  the  total  remuneration  pay- 
ment and  the  amount  thereof  which  is 
taxable  are  not  equal,  the  reason  there- 
for. 

(2)  Every  employer  shall  keep  rec- 
ords of  the  details  of  each  adjustment  or 
settlement  of  taxes  imder  the  Federal 
Insurance  Contributions  Act  and  a  copy 
of  each  statement  furnished. 

(3)  Every  employer  shall  keep  em- 
ployee statements  of  tips  furnished  him 
(unless  the  information  disclosed  by  such 
statements  is  recorded  on  another  docu- 
ment retained  by  the  employer)  and 
copies  of  employer  statements  furnished 
employees. 

(b)  Agricultural  labor,  domestic  serv- 
ice, and  service  not  in  the  course  of  em- 
ployer's trade  or  business.  (1)  E^ery 
employer  who  pays  cash  remuneration 
after  1954  for  the  performance  for  him 
after  1950  of  agricultural  labor  which 
constitutes  or  is  deemed  to  constitute 
employment,  of  domestic  service  In  a 
private  home  of  the  employer  not  on  a 
farm  operated  for  profit,  or  of  service 
not  in  the  course  of  his  trade  or  business 
shall  keep  records  of  all  such  cash  re- 
mimeratlon with  respect  to  which  he 
incurs,  or  expects  to  incur,  liability  for 
the  taxes  imposed  by  the  Federal  In- 
surance Contributions  Act,  or  with  re- 
spect to  which  amounts  equivalent  to 
employee  tax  are  deducted.  Such  rec- 
ords shall  show  with  respect  to  each 
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employee  receiving  such  cash  remunera- 
tion: 

(1)  The  name  of  the  employee. 

(II)  The  account  number  of  each  em- 
ployee to  whom  wages  for  such  services 
are  paid  and  such  addltlcmal  informa- 
tion as  Is  required  when  the  employee 
does  not  advise  the  employer  what  his 
account  nimiber  and  name  are  as  shown 
on  the  account  nxunber  card  issued  to 
the  employee  by  the  Social  Security 
Administration. 

(III)  The  amount  of  such  cash  re- 
muneration paid  to  the  employee  (In- 
cluding any  sum  withheld  therefrom  as 
tax  or  for  any  other  reason)  for  agrlcul- 
tursJ  labor  which  constitutes  or  Is 
deemed  to  constitute  employment,  for 
domestic  service  in  a  private  home  of 
the  employer  not  on  a  farm  operated  for 
profit,  or  for  service  not  In  the  course  of 
the  employer  6  trade  or  business;  the  cal- 
endar month  In  which  such  cash  remu- 
neration was  paid;  and  the  character  of 
the  services  for  which  such  cash  remu- 
neration was  paid.  When  the  employer 
inciirs  liability  for  the  taxes  Imposed  by 
the  Federal  Insurance  Contributions  Act 
with  respect  to  any  such  cash  remunera- 
tion which  he  did  not  previously  expect 
would  be  subject  to  the  taxes,  the 
amounts  of  smy  cash  remuneration  not 
prevloiisly  made  a  matter  of  record  shall 
be  determined  by  the  employer  to  the 
best  of  his  knowledge  and  belief. 

(iv)  The  amount  of  employee  tax.  or 
any  amount  equivalent  to  employee  tax, 
collected  with  respect  to  such  cash  re- 
muneraticm  and  the  calendar  month  to 
which  collected. 

(V)  To  the  extent  material  to  a  de- 
termination of  tax  liability,  the  niunber 
of  days  during  each  calendsu-  year  after 
1956  on  which  agricultural  labor  which 
constitutes  or  Is  deemed  to  constitute 
employment  Is  performed  by  the  em- 
ployee for  cash  remimeratlon  computed 
on  a  time  basis. 

(2)  Every  person  to  whom  a  "crew 
leader"  furnishes  individuals  for  the 
performance  of  agricultural  labor  after 
December  31,  1958,  shall  keep  records 
of  the  name;  permanent  mailing  ad- 
dress, or  if  none,  present  address;  and 
identification  number,  if  any.  of  such 
"crew  leader." 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  the  later, 
26  CFR  31.6001-2  (retention:  31.6001-1) 

4.51     Persons  subject  u»  ifae  Railroad  Re- 
tirement Tax  Act.        I 

(a)  Records  of  empmers.  (1)  To 
keep  records  of  all  remuneration 
(whether  in  money  or  to  scanethlng 
which  may  be  used  In  lieu  of  money) 
other  than  tips,  paid  to  his  employees 
.  after  1954  for  services  rendered  to  him 
(tocluding  "time  lost")  after  1954.  Such 
records  shall  show  with  respect  to  each 
employee: 

(I)  The  name  and  address  of  the 
employee. 

(II)  The  total  amount  and  date  of 
each  pajmaent  of  remuneration  to  the 
employee  (tocluding  any  sum  withheld 
therefrom  as  tax  or  for  any  other  rea- 
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s(m)  and  the  period  of  service  (tocluding 
any  period  of  absence  from  active  serv- 
ice) covered  by  such  payment. 

(lli)  The  amount  oi  such  remimera- 
tion  payment  with  respect  to  which  the 
tax  is  imposed. 

(Iv)  The  amount  of  employee  tax  col- 
lected with  re<q?ect  to  such  payment, 
and,  if  collected  at  a  time  other  than  the 
time  such  payment  was  made,  the  date 
collected. 

(V)  If  the  total  payment  of  remimera- 
tlon and  the  amount  thereof  with  re- 
spect to  which  the  tax  is  Imposed  are 
not  equal,  the  reason  therefor. 

(2)  The  employer  shall  keep  records 
of  the  details  of  each  adjustment  or 
settlement  of  taxes  under  the  Railroad 
Retirement  Tax  Act. 

(b)  Records  of  employee  representa- 
tives. Every  todlvldnal  liable  for  em- 
ployee representative  tax  under  the  Rail- 
road Retirement  Tax  Act  shall  keep  rec- 
ords of  all  remuneration  (whether  to 
money  or  to  something  which  may  be 
used  to  lieu  of  money)  paid  to  him  after 
1954  for  services  rendered  (tocluding 
"time  lost")  by  him  as  an  employee  rep- 
resentative after  1954.  Such  record  shall 
show: 

(1)  The  name  and  address  of  each 
employee  organization  employing  him. 

(2)  The  total  amount  and  date  of  each 
payment  of  remuneration  for  services 
rendered  as  an  employee  representative 
(tocluding  any  sum  withheld  therefrom 
as  tax  or  for  any  other  reason)  and  the 
period  of  service,  including  any  period 
of  absence  from  active  service,  covered  by 
such  payment. 

(S)  The  amount  of  such  remuneration 
payment  with  resi>ect  to  which  the  em- 
ployee representative  tax  Is  Imposed. 

(4)  If  the  total  payment  of  remunera- 
tion and  the  amount  thereof  with  respect 
to  which  the  employee  representative 
tax  Is  Imposed  are  not  equal,  the  reason 
therefor. 

Retention  period:  4  years  after  the  due 
date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  Is  paid,  whichever  Is  the  later. 
26  CFR  31.6001-3  (retention:  31.6000-1) 

4.52     Employers  subject  to  tax  under  the 
Federal  Unemployment  Tax  Act. 

(a)  Records  of  employers.  To  keep 
such  records  as  are  necessary  to  estab- 
lish: 

(1)  The  total  amount  of  remunera- 
tkm  (tocluding  any  sum  withheld  there- 
from as  tax  or  for  any  other  reason) 
paid  to  his  employees  during  the  calen- 
dar year  for  services  performed  after 
1*38. 

(2)  The  amount  of  such  remunera- 
tion which  constitutes  wages  subject  to 
the  tax. 

(3)  The  amount  of  contributions  paid 
by  him  toto  each  State  unemployment 
ftmd.  with  respect  to  servlcea  subject  to 
the  law  of  such  State,  showing  sepa- 
rately (1)  payments  made  and  neither 
deducted  nor  to  be  deducted  from  the 
remuneration  of  his  employees,  and  (11) 
payments  made  and  deducted  or  to  tM 
deducted  from  the  remuneration  of  his 
employees. 
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(4)  The  Information  required  to  be 
shown  on  the  prescribed  return  and  the 
extent  to  which  the  employer  is  liable 
for  the  tax. 

(6)  If  the  total  remuneration  paid 
and  the  amount  thereof  which  Is  subject 
to  the  tax  are  not  equal,  the  reason 
therefor. 

(6)  To  the  extent  material  to  the  de- 
termination of  a  tax  liability,  the  dates, 
to  each  calendar  quarter,  on  which  each 
employee  performed  services  not  to  the 
course  of  the  employer's  trade  or  busi- 
ness, and  the  amount  of  cash  remunera- 
tion paid  at  any  time  for  such  services 
performed  with  to  such  quarter. 

The  term  "remuneration,"  as  used  to 
this  paragraph,  tocludes  all  payments 
whether  to  cash  or  to  a  medium  other 
than  cash,  except  that  the  term  does 
not  include  payments  to  a  medium  other 
than  cash  for  services  not  to  the  course 
of  the  employer's  trade  or  bustoess. 

(b)  Records  of  persons  who  are  not 
employers.  Any  person  who  employs 
todlviduals  to  employment  durtog  any 
calendar  year  but  who  considers  that  he 
is  not  an  employer  subject  to  the  tax 
shall,  with  respect  to  each  such  year,  be 
prepared  to  establish  by  proper  records 
(tocludtog,  where  necessary,  records  of 
the  number  of  employees  employed  each 
day)  that  he  Is  not  an  employer  subject 
to  the  tax. 

Retention  period:  4  years  after  the 
due  date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  Is  the  later. 
26  CTR  31.6001-4  (retention:  31.6001-1) 

4.53     Employers  required  to  deduct  and 
withhold  income  tax  tm  wages  paid. 

(a)  Every  employer  required  to  deduct 
and  withhold  tocome  tax  upon  the  wages 
of  employees  shall  keep  records  of  all 
remuneration  paid  to  such  employees  and 
tips  received  by  employees  and  reported 
to  him.  Such  records  shall  show  with  re- 
spect to  e«w;h  employee: 

(1)  The  name  and  address  of  the  em- 
ployee and,  after  December  81,  1962.  the 
account  number  of  the  onployee. 

(2)  The  total  amount  and  date  of 
each  payment  of  remuneraUor;,  (toclud- 
ing any  sum  withheld  therefrom  as  tax 
or  for  any  other  reason)  and  the  period 
of  services  covered  by  such  payment. 

(3)  The  amount  of  such  remuneration 
payment  which  constitutes  wages  sub- 
ject to  withholding. 

(4)  The  amount  of  tax  collected  with 
respect  to  such  remuneration  payment 
and,  if  collected  at  a  time  other  than  the 
time  such  payment  was  made,  the  date 
collected. 

(5)  If  the  total  remuneration  pay- 
ment and  the  amount  thereof  which  is 
taxable  are  not  equal,  the  reason  there- 
for. 

(6)  Copies  of  any  statements  fur- 
nished by  the  employee  relating  to  per- 
manent residents  of  the  Vlrgto  Islands, 
(See  26  CFR  81.3401(a)-l(b)a2).) 

(7)  Copies  of  any  statemMits  fur- 
nished by  the  employee  relating  to  non- 
resldNit  alien  todlviduals.  (See  26  CFR 
31.3401(a)  (6)-l  and  31.3401(a)  (7)-l.) 

(8)  Copies  of  any  statements  fur- 
nished by  the  employee  relating  to  resl- 
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dence  or  physical  preaence  In  m  for- 
eign country.  (8e«  28  CFR  31.3401 
(a)(8)(A)-l.) 

(9)  Copies  of  any  statements  fur- 
nished by  the  employee  relating  to  cit- 
izens resident  In  Puerto  Rloo.  (See  26 
CFR  31.3401(a)  (8)  (C)-l.) 

(10)  Hie  fair  market  value  and  date 
of  each  pajmaent  of  noncash  remunera- 
tion, made  to  an  employee  after  August 
9.  1955,  for  services  performed  as  a  re- 
tall  commission  salesman,  with  respect 
to  which  no  Income  tax  is  withheld. 

(11)  With  respect  to  payments  made 
In  1955  imder  a  wage  continuation  plan, 
the  records  required  to  be  kept  In  respect 
of  such  payments  must  (1)  separately 
show  the  amounts  of  such  payments, 
and  distinguish  such  amounts  from  all 
other  payments,  and  (11)  establish  the 
facts  necessary  to  show  that  the  em- 
ployee is  entitled  to  the  exclusion,  either 
by  means  of  a  written  statement  from 
the  employee  as  to  the  injury.  Illness,  or 
hospitalization,  or  by  any  other  Infor- 
mation which  the  employer  believes  to 
be  accurate  and  which  he  Is  willing  to 
accept.  (See  26  CFR  31.3401(a) -Kb) 
(8)(1).) 

(12)  With  respect  to  pasrments  made 
directly  by  an  employer  after  December 
31, 1955,  under  a  wage  continuation  plan, 
the  records  must  show  (i)  the  beginning 
and  ending  dates  of  each  period  of  ab- 
sence from  work  for  which  any  such 
pasrment  was  made;  and  (11)  sufficient 
Information  to  establish  the  amount  and 
weekly  rate  of  each  such  payment. 

(13)  The  withholding  exemption  cer- 
tificates (Forms  W-4  and  W-4E)  filed 
with  the  employer  by  the  employee. 

(14)  The  agreement.  If  any,  between 
the  employer  and  the  employee  for  the 
withholding  of  additional  amoimts  of 
tax.  (See  26  CFR  31.3402(1)-1.) 

(15)  To  the  extent  material  to  a  de- 
termination of  tax  liability,  the  dates, 
In  each  calendar  quarter,  on  which  the 
employee  performed  services  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness, and  the  amount  of  cash  remunera- 
tion paid  at  any  time  for  such  services 
performed  within  such  quarter,  (See  26 
CFR  31,3401  (a)  (4)-l.) 

(16)  Every  employer  shall  keep  em- 
ployee statements  of  tips  furnished  him 
(imless  the  Information  disclosed  by  such 
statements  is  recorded  on  another  docu- 
ment retained  by  the  employer)  and 
copies  of  employer  statements  furnished 
employees.  (See  26  CFR  31.3401(a) 
(ll)-l,  31.3401(a)  (16)-1.) 

(17)  The  employer  shall  keep  records 
of  the  details  of  each  adjustment  or  set- 
tlement of  Income  tax  withheld.  (See  26 
CFR  31.3402.) 

(18)  The  written  request  of  an  em- 
ployee to  have  the  amoimt  of  tax  with- 
held from  his  wages  computed  on  the 
basis  of  his  cumulative  wages,  and  any 
notice  of  revocation  thereof.  (See  26  CFR 
31.6001-5) 

Retention  period :  4  years  after  the  due 
date  of  such  tax  for  the  return  period  to 
which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  Is  later.  26 
CFR  31.6001-6  (retention:  31.6001-1) 
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4.S4  Employers  rlaimlng  a  refniHl, 
credit,  or  abatement  of  tax  nnder  the 
Federal  Iiunrance  Contribntiotu  Act 
or  RaUroad  Retirement  Tax  Act. 

Every  employer  who  has  filed  a  claim 
for  refund,  credit,  or  abatement  of  em- 
ployee tax  imder  section  3101  or  section 
3201  of  the  Internal  Revenue  Code,  or  a 
corresponding  provision  of  prior  law,  col- 
lected from  an  employee  shall  retain  as 
part  of  his  records  the  written  receipt 
of  the  employee  showing  the  date  and 
amoimt  of  the  repayment,  or  the  written 
consent  of  the  employee,  whichever  Is 
used  in  support  of  the  claim.  Where 
employee  tax  was  collected  imder  sec- 
tion 3101  of  the  Code,  or  a  correspond- 
ing provision  of  prior  law,  from  an  em- 
ployee In  a  calendar  year  prior  to  the 
year  In  which  the  credit  or  refund  Is 
claimed,  the  employer  shall  also  retain 
as  part  of  his  records  a  written  state- 
ment from  the  employee  (a)  that  the 
employee  has  not  claimed  refund  or 
credit  of  the  amount  of  the  overcollec- 
tlon,  or  if  so,  such  claim  has  been  re- 
jected, and  (b)  that  the  employee  will 
not  claim  refund  or  credit  of  such 
amount. 

Retention  period:  4  years  after  the 
date  the  claim  Is  filed.  26  CFR 
31.6402(a)-2.  31.6404(a)-l  (retention: 
31.6001-1) 

4.53  Repayment  by  employer  of  Ux 
erroneously  collected  from  employee 
under  the  Federal  Insurance  Con- 
tributions Act  or  the  Railroad  Reltre. 
ment  Tax  Act  and  of  income  tax 
withheld  from  wages. 

(a)  Before  employer  files  return.  To 
obtain  and  keep  as  part  of  his  records 
the  wTitten  receipt  of  the  employee 
showing  the  date  and  amount  of  the 
repayment 

(b)  After  employer  flies  return.  If  the 
amount  of  an  overcollection  is  repaid  to 
an  employee,  the  employer  shall  obtain 
and  keep  as  part  of  his  records  the  writ- 
ten receipt  of  the  employee,  showing  the 
date  and  amount  of  the  repayment.  If 
In  any  calendar  year,  an  employer  re- 
pays or  reimburses  an  employee  In  the 
sunount  of  an  overcollection  of  employee 
tax  under  section  3101  of  the  Internal 
Revenue  Code,  or  a  corresponding 
provision  of  prior  law.  which  was  col- 
lected from  the  employee  In  a  prior  cal- 
endar year,  the  employer  shall  obtain 
from  the  employee  and  keep  as  part  of 
his  records  a  written  statement  (a)  that 
the  employee  has  not  claimed  refund  or 
credit  of  the  amount  of  the  overcollec- 
tion, or  If  so,  such  claim  has  been  re- 
jected, and  (b)  that  the  employee  will 
not  claim  refund  or  credit  of  such 
amount. 

Retention  period:  4  years  after  the 
due  date  of  such  tax  for  the  return  period 
to  which  the  records  relate,  or  the  date 
luch  tax  Is  paid,  whichever  Is  the  later. 
Hie  records  of  claimants  shall  be  main- 
tained for  a  period  of  at  least  4  years 
after  the  date  the  claim  is  filed.  26 
CFR31,6413(a)-l  (retenUon:  31.6001-1) 


Excise  Taxes  (Revised! 

4.56  Persons  subject  to  lax  on  certain 
highway  motor  vehicles. 

To  maintain  records  relating  to  each 
vehicle  registered,  as  specified  in  sections 
cited;  records  or  documents  substanti- 
ating any  claim  for  exemption  from  tax ; 
and  records  and  documents  relating  to 
any  claim  for  credit  or  refund. 

Retention  period :  At  least  3  years  after 
date  tax  becomes  due  or  date  tax  is  paid, 
whichever  is  later,  or  after  date  claim  is 
filed.  26  CFR  41.4481-2,  41.6001-1 

4.57  Persons  required  to  pay  excise  tax 
on  wagering. 

To  maintain  daily  records  of  opera- 
tions, as  required  in  sections  cited,  and 
records  of  overpayment  and  of  each  laid- 
off  wager  for  which  credit  or  refund  is 
claimed,  including  copy  of  required 
certificate. 

Retention  period:  At  least  3  years 
from  date  tax  becomes  due  or  date  wager 
received  or  date  any  credit  or  refund  is 
claimed.  26  CFR  44.4403-1,  44.6001-1 

4.58  Persons  claiming  credit  for  Slate 
imposed  tax  on  coin-operuled  gaming 
devices. 

To  maintain  documentary  evidence  of 
payment  of  State  tax  upon  which  claim 
is  based. 

Retention  period :  At  least  3  years  after 
due  date  of  tax  or  date  tax  imposed  is 
paid,  whichever  is  later.  26  CFR 
45.4464-1 

4.59  Manufacturers  of  while  phospho- 
rous matches. 

To  maintain  daily  records  showing 
material  used,  number  of  matches  pro- 
duced, and  number  of  stamped  packages 
and  original  packages  in  which  packed; 
also  the  total  number  of  stamped  and 
original  packages,  together  with  total 
number  of  matches  disposed  of  each  day. 

Retention  period:  3  years  after  due 
date  of  tax  or  date  tax  is  paid,  which- 
ever is  later,  or  after  date  claim  is  filed. 
26  CFR  45  4804-10  (retention:  45.6001-1  > 

4.60  Manufacturers  of  adullcraled  but- 
ter exported  to  a  foreign  country. 

To  maintain  records  of  all  removals 
and  sufficient  written  proof  of  such  re- 
movals and  deliveries  to  substantiate  ac- 
tual delivery  of  such  butter  to  the  foreign 
trade  zone. 

Retention  period:  At  least  3  years.  26 
CFR  45.4816-1   (retention:  45.6001-1) 

4.61  Per>>ons  making  contracts  of  sale 
of  collon  for  future  delivery  and  col- 
ton  clearing  associations. 

To  maintain  all  books,  records,  papers, 
and  statements  as  specified  in  sections 
cited. 

Retention  period:  Not  less  than  3 
years.  26  CFR  45.4872-1,  45.4872-2  (re- 
tention: 45.4872-4) 

4.62  Persons  subject  to  certain  miscel- 
laneous stamp  taxes. 

To  maintain  returns,  schedules,  state- 
ments   or   other   documents,    and    any 
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other  records  relating  to  claim  for  credit 
or  refund. 

Retention  period:  At  least  3  years 
after  due  date  of  tax  or  date  tax  Is  paid, 
whichever  is  later,  or  after  date  claim  Is 
filed.  26  CFR  45.6001-1  , 

4.63  Manufacturers  of  adulterated  but- 
ter, process  or  renovated  butter,  or 
filled  cheese. 

To  maintain  daily  records  relating  to 
content,  production,  disposition,  and  tax 
stamps  purchased,  and  any  other  records 
relating  to  transactions  In  adulterated 
butter,  process  or  renovated  butter,  and 
filled  cheese. 

Retention  period:  At  least  3  years  after 
due  date  of  tax  or  date  tax  Is  paid, 
whichever  Is  later,  or  after  date  claim 
Is  filed.  26  CFR  45.6001-2  (retention: 
45.6001-1)  I 

4.64  Wholesale  dealers  in  adulterated 
butler  and  filled  cheese. 

To  maintain  daily  records  of  number 
of  pounds  In  each  consignment  received, 
name  and  address  of  consignor,  date  of 
receipt,  and  any  other  records  of  trans- 
action as  specified  In  sectirais  cited. 

Retention  period:  At  least  3  years  after 
due  date  of  tax  or  date  tax  Is  paid, 
whichever  is  later,  or  after  date  claim 
Is  filed.  26  CFR  45.6001-3.  45.6001-4 
(retention:  45.6001-1) 

4.65  Persons  subject  to  miscellaneous 
excise  taxes  payable  by  return. 

To  maintain  copies  of  any  return, 
schedule,  statement,  or  other  document 
as  part  of  records.  In  addition  to  tmy 
record  relating  to  claim  of  credit  or  re- 
fund. 

Retention  period:  At  least  3  years  after 
due  date  of  tax  or  date  tax  is  paid, 
whichever  is  later,  or  after  date  claim 
is  filed.  26  CFR  46.6001-1 
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4.66  Manufacturers 

To  maintain  monthly  record  relating 
to  quantity  on  hand,  received,  produced, 
sold,  and  other  records  relating  to  manu- 
factured sugar. 

Retention  period:  At  least  3  years  after 
due  date  of  tax  or  date  tax  Is  paid, 
whichever  is  later,  or  after  date  claim  Is 
filed.  26  CFR  46.6001-2  (retention: 
46.6001-1) 

4.67  Persons  required  to  keep  records 
with  respect  to  tax  on  foreign  insur- 
ance policies. 

To  maintain  records  relating  to  such 
policies,  Including  Identifying  informa- 
tion, gross  premium.  Insurer,  and  any 
other  records  as  specified  In  sections 
cited. 

Retention  period:  At  least  3  years  from 
date  any  part  of  tax  Is  due  or  date  tax 
Is  paid,  whichever  Is  later.  26  CFR 
47.6001-2,  46.6001-4 

4.68  Persons  required  to  file  returns  and 
pay  lax  on  the  sale  or  use  of  gasoline, 
lubricating  oil,  or  matches. 

To  keep  accurate  and  complete  rec- 
ords. Including  accounts  with  respect  to 
sales  or  use  of  gasoline,  lubricating  oil, 
or  matches.  Duplicates  of  returns,  sup- 
porting   Information    with    respect    to 
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exempt  or  tax-free  sales  must  also  be 
kept. 

Retention  period:  4  years  from  date 
tax  became  due,  or,  in  the  case  of  exempt 
or  tax-free  sales,  4  years,  from  the  last 
day  of  the  month  Immediately  following 
that  In  which  the  sale  occurs.  26  CFR 
314.62  (see  26  CFR  48.0-4) 

4.69  Persons  required  to  file  a  return 
and  pay  tax  on  the  sale  or  use  of 
diesel  fuel  and  special  motor  fuel. 

To  keep  accurate  records  and  accounts 
of  all  taxable  trsmsactions. 

Retention  period:  4  years  from  the 
date  the  tax  became  due.  26  CFR  324.42 
(see  26  CFR  48.0-4) 

4.70  Persons  claiming  exemption  from 
tax  on  sale  or  use  of  diesel  fuel  or 
special  motor  fuel. 

To  maintain  records  of  all  fuel  used 
for  each  purpose,  including  statements, 
exemption  certificates,  or  other  docu- 
ments to  verify  claim. 

Retention  period:  Not  specified.  26 
CFR  48.4041-5,  48.4041-6,  48.4041-9, 
148.1-4 

4.71  Manufacturers,  producers,  or  im- 
porters selling  automobile  tires  and 
tread  rubber. 

To  maintain  records  of  tires  sold  with 
metal  rims  or  rim  bases  attached  to  es- 
tablish portion  of  finished  product  that 
represents  weight  of  tire,  of  tax-free 
sales  of  tread  rubber,  and  of  exemption 
certificates  with  invoices  and  orders  re- 
lating to  such  exemption. 

Retention  period:  Not  specified.  26 
CFR  48.4071-2,  48.4073-3, 144.1-2 

4.72  Manufacturers  of  lubricating  oil. 

To  maintain  exemption  certificates  for 
oil  seldom  used  as  a  lubricant  and  rec- 
ords of  invoices,  orders,  statements,  and 
documents  substantiating  claim  for  ex- 
emption or  for  credit  or  refund. 

Retention  period:  Not  specified,  26 
CFR  48.4091-6 

4.73  Manufacturers,  producers,  or  im- 
porters selling  pistols,  revolvers, 
other  firearms,  and  shells  and  car- 
tridges. 

To  maintain  records  to  substantiate 
claim  for  exemption  from  tax  Imposed. 

Retention  period:  Not  specified.  26 
CFR  48.4182-1 

4.74  Persons  claiming  credit  or  refund 
of  tax  on  gasoline,  diesel  fuel,  or  spe- 
cial motor  fuels. 

To  maintain  records  to  substantiate 
claim,  In  addition  to  copy  of  claim  and 
any  statement  or  document  submitted 
with  such  claim. 

Retention  period:  At  least  3  years  after 
last  date  prescribed  for  filing  claim.  26 
CFR  48.6416(b)-2,  48.6420(f)-l,  48.6421 
(g)-l 

4.75  Persons  providing  certain  commu- 
nication and  transportation  services 
to  persons  entitled  to  receive  the 
services  exempt  front  tax. 

To  maintain  exemption  certificate  and 
any  other  documents  substantiating  the 
tax  exemption  for  services  rendered. 
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Retention  period:  Not  specified.  26 
CFR  49.4253-11,  49.4261-6 

4.76     Private  foundations  subject  to  lax 
on  taxable  expenditures. 

(a)  Grants  to  individiuUs  for  travel, 
study,  or  other  similar  purposes.  To 
maintain  records  reflecting  Information 
evaluating  qualification  of  potential 
grantees;  identification  of  grantees; 
amount  and  purpose  of  each  grant;  and 
grantee  progress  reports. 

Retention  period:  Not  specified.  26 
CFR53.4945-4(c)(6) 

(b)  Grants  to  organizations.  To  main- 
tain copy  of  expenditure  responsibility 
agreement  signed  by  grantee  organiza- 
tion; records  of  receipts  and  expendi- 
tures; and  copies  of  reports  required  to 
be  part  of  records. 

Retention  period:  4  years  after  com- 
pletion of  use  of  grant  funds.  26 
CFR  53.4945-5(b)(3),  53.4945-5 (c)  (3), 
53.4945-5(d)(3) 

(c)  Program-related  investmerits.  To 
maintain  books  and  records  adequate  to 
provide  information  required. 

Retention  period:  Not  specified.  26 
CFR  53.4945-5 (b)(4) 

4.77  Persons  claiming  credit  or  refund 
due  to  repeal  of  manufacturer's  ex- 
cise tax  on  passenger  automobiles, 
light  dutv  trucks,  etc.  (Revenue  Act 
of  1971) 

To  maintain  records  sufBcient  to  sup- 
port claim,  Including  inventories,  written 
statement,  and  other  information  speci- 
fied in  section  cited. 

Retention  period:  Not  specified.  26 
CFR  142.1-l(d)  (3),  142.1-l(g)  (3) ,  142.1- 
1(1)  (2),  142.2-1  (a)  (4),  142.2-1  (e).  142. 
2-2(a)(4),  142.2-2(0)  (4),  142.2-3(1) 

4.78  Manufacturers  claiming  exemption, 
credit  or  refund,  or  tax-free  sales 
under  regulations  of  the  Excise  Tax 
Reduction  Act  of  1965. 

To  maintain  all  records,  statements, 
exemption  certificates,  and  inventories 
to  substantiate  tax-free  sales  or  claims, 
as  specified  in  sections  cited. 

Retention  period:  Not  specified.  26 
CFR  145.2-l(e),  145.2-2(a)  (2).  145.2-2 
(c)  (4) ,  145.2-4(b) ,  145.2-5(f ) ,  145.4-1  (b) 

4.79  Persons  involved  in  acquisitions  of 
foreign  slock  or  debt  obligations;  in- 
terest equalization  tax. 

To  maintain  certificates  of  American 
ownership,  copies  of  confirniatlons  of 
prior  American  ownership,  records  of 
withholding,  financial  records,  and  such 
other  documents  or  records  as  specified 
In  section  cited. 

Retention  period:  So  long  as  contents 
thereof  may  become  material  in  the  ad- 
ministration of  any  Internal  Revenue 
law.  26  CFR  147.2(a)(3),  147.4-1  (d)  (8), 
147.5-1  (b)(2),  147.5-2(g),  147.3(b)(4). 
147.7-6(b)(l),  147.7-7(g),  147.7-9(f). 
147.8-4  (retention:  147.8-4(d) ) 

4.80  Retailers,  manufacturers,  or  com- 
munications facilities  claiming  tax- 
free  sales  or  services  to  nonprofit 
educational  organizations. 

To  maintain  exemption  certificate, 
together  with  records  of  goods  sold,  serv- 
ices rendered,  or  facilities  furnished. 
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Retention  period:  At  least  3  years  from 
date  tax  would  have  become  due,  if  pay- 
able. 26  CFR  148.1-4 

4.81  Sellers  and  purcfa«8«ra  claiming 
lax-free  sales  of  aircraft  fuel  for  non- 
taxable purposes. 

To  maintain  exemption  certificates 
and  proper  supporting  records,  including 
receipts,  invoices,  and  orders  relating  to 
tax-free  sales. 

Retention  period:  Not  specified.  26 
CFR  154.1-1 

4.82  Persons  Iranstporting  property  hj 
air. 

To  maintain  exemption  certificates, 
statements,  documentary  evidence  of  ex- 
portation and  any  other  records  as  speci- 
fied in  section  cited. 

Retention  period:  At  least  3  years.  26 
CFR  154.2-1 

4.83  Persons  acquiring  secondhand  civil 
aircraft. 

To  maintain  evidence  showing  whether 
or  not  there  was  taxable  use  prior  to  ac- 
quisition, or  evidence  of  reasons  why  un- 
able to  obtain  such  evidence. 

Retention  period:  Not  specified.  26 
CFR154.3-l(d)(4» 

5.  Office  of  Foreign  Assets  Control 

5.1  Persons  engaged  in  trmnaactiona 
subject  to  Foreign  Assets  Control 
Regulations,  Transaction  Control 
Regulations,  Cuban  Assets  Control 
Regulations,  Foreign  Funds  Control 
Regulations,  and  Rhodesian  San^ 
lions  Regulation*. 

To  keep  a  full  record  of  each  tranaac- 
tion  subject  to  the  provisiona  of  31  CPR 
Ch.  V,  whether  effected  ptinuant  to  li- 
cense or  not. 

Retention  period :  At  least  2  years  after 
date  of  transaction.  31  CFR  500.601. 
500.804,  505.40,  505.60.  515.601.  515.804. 
520.601,  520.804.  530.601,  530.804 

6.  Office  of  Domestic  Gold  and  Silver 
Operations 

6.1  Persons  ■athoriced  by  license  or  by 
31  CFR  54.18  or  54.21  to  acquire, 
hold,  process,  and  dispose  of  gold. 

To  keep  full  and  accurate  records  of 
all  operations  and  transactions  respect- 
ing gold,  including  the  name,  address, 
and  Treasury  gold  license  number  of  each 
person  from  whom  it  Is  acquired  or  to 
whom  It  is  delivered  (or,  when  no  Treas- 
ury gold  license  is  held,  the  section  of 
regulations  In  this  part  pursuant  to 
which  the  gold  was  held  or  acquired  by 
such  person) ,  the  amount,  date,  descrip- 
tion and  purchase  or  sales  price  of  each 
acquisition  and  delivery,  any  other 
papers  and  records  required  to  be  kept 
by  a  Treasury  Department  gold  license, 
and  costs  and  expenses  in  computation 
of  total  domestic  value  of  articles  of 
fabricated  or  semlprocessed  gold. 

Retention  period :  UntU  end  of  the  fifth 
calendar  year  (or  fifth  fiscal  year,  if 
accounts  are  so  maintained).  31  CFR 
54.26 


6.2  Licensed  importers  of  gold-bearing 
materials  for  reexport  of  gold  re- 
fined therefrom. 


To  cause  to  be  kept  at  the  plant  of  first 
treatment  an  exact  record  of  percentages 
and  weights  as  specified,  for  each  impor- 
tation, an  attested  copy  of  such  record 
to  be  filed  with  the  assay  office  at  New 
York  or  the  assay  office  at  San  Francisco, 
whichever  is  designated. 

Retention  period :  At  least  1  year  after 
date  of  disposition  of  gold.    31  CFR  54.32 

6.3  Persons  delivering  silver  to  a  mint 
or  assay  office  pursuant  to  the  Coin- 
age Act  of  1965. 

To  maintain  records  of  all  acquisitions 
and  dispositions  of  newly-mined  domes- 
tic silver. 

Retention  period:  5  years  following 
date  of  transaction  to  which  they  relate. 
31  CFR  81.8. 81.10 

7.  Office  of  Operations 

7.1  Corporations,  partnerships,  individ- 
ual!*, and  a.ssociations  having  in- 
terests in  foreign  finanrial  accounts. 
[Amended] 

To  maintain  records  of  all  foreign 
financial  accoimts  which  are  indicated 
on  Federal  income.  

Retention  period:  5  years.  31  CFR 
103.32 

7.2  Financial   institutions,    [.\mended] 

To  maintain  either  the  original  or  a 
copy  of  records  of  (a)  extensions  of 
credit  exceeding  $5,000,  except  those  se- 
cured by  real  property;  and  (b)  advice, 
request,  or  instruction,  received  or  given 
to  another  financial  Institution  or  per- 
son, regarding  a  transaction  resulting  in 
the  transfer  of  more  than  $10,000  to  a 
person,  sw;count,  or  place  outside  the 
United  States.  

Retention  period:  5  years.  31  CFR 
103.33  (retention:  103.36) 

7.3  Banks   [Amended] 

To  maintain  a  record  of  the  taxpayer 
identification  number  or  social  security 
number  of  persons  who  open  deposit  or 
share  accounts  after  June  30,  1972;  and 
to  maintain  such  other  records  as  indi- 
cated in  section  cited. 

Retention  period:  2  years  for  records 
needed  to  reconstruct  a  demand  deposit 
account,  or  trace  a  check  through  the 
domestic  processing  system  or  to  supply 
a  description  of  a  deposited  check  over 
$100;  5  years  for  all  other  records.  31 
CFR  103.34  (retention:  103.36) 

7.4  Brokers    and    dealers    in    securities. 
[Amended] 

To  maintain  a  record  of  the  taxpayer 
Identification  number  or  social  security 
number  for  persons  who  open  brokerage 
accoimts  after  June  30,  1972;  and  to 
maintain  such  other  records  as  indicated 
In  section  cited. 

Retention  period:  5  years.  31  CFR 
103.35  (retention:  103.36) 


3.  Bureau    of  Alcohol,  Tobacco   and 
Firearms 

LlQUOBS 
8.1     Manufacturers    recovering    laxpaid 

alcohoL 

a 

To  keep  "^cords  of  distilled  spirits  re- 
covered from  dregs  or  marc  of  percola- 
tion or  extraction,  or  from  medicines, 
medicinal  preparations,  food  products, 
fiavors,  or  fiavorlng  extracts  and  the  sub- 
sequent use  to  which  such  recovered 
spirits  are  put. 

Retention  period :  Not  less  than  3 
years.     26  CFR  170.617 


8.2  Persons  disposing  of  substances  or 
articles  of  the  character  used  in  man- 
ufacturing distilled  spirits,  or  dispon- 
ing of  containers  of  the  character 
used    for   packaging   distilled  spirits. 

To  keep  records  pertaining  to  the 
disposition  of  such  substances  or  ar- 
ticles or  containers.  

Retention  period:  3  years.  26  CFR 
173.15 

8.3  Persons  manufacturing  liqfuor  bot- 
tles. 

To  keep  records  of  the  receipt,  manu- 
facture, and  disposition  of  liquor  bottles. 

Retention  period:  3  years.  26  CFR 
173.39  (retention:  173.15) 

8.4  Wholesale  dealers  in  distilled  spirits 
(except  proprietors  of  distilled  spirits 
plants,  who  are  subject  to  the  record 
keeping  provisions  of  26  CFR  Part 
201). 

To  keep  (a)  dally  records  of  the  phys- 
ical receipt  and  disposition  of  distilled 
spirits  (Including  any  spirits  transferred 
between  wholesale  smd  retail  depart- 
ments of  the  dealer's  own  premises), 
copies  of  all  invoices  and  delivery  re- 
ceipts (or  bills  of  lading  if  delivered  to 
a  common  carrier) ,  and  a  dsiily  (or  less 
frequent,  interval  if  authorized)  recapit- 
ulation record  showing  totsd  quantities  of 
bottled  and  packaged  spirits  received 
and  disposed  of  during  the  day;  and  (b) 
file  copies  of  reports  on  Forms  52A  and 
52B  (unless  the  requirement  to  prepare 
and  submit  such  forms  Is  waived)  and 
338. 

Retention  period:  Not  less  than  2 
years,  (a)  26  CFR  194.221,  194.223,  194.- 
225—194.230.  194.238;  (b)  194.231,  194.- 
234—194.238  (retention:   194.242) 

8.5  Wholesale  dealers  in  wine  and/or 
beer. 

To  keep  a  complete  record  of  all  wines 
and  beer  received,  showing  the  quantities 
thereof,  from  whom  received,  and  the 
receiving  dates. 

Retention  period:  Not  less  than  2 
years.  26  CFR  194.222.  194.223  (reten- 
tion: 194.222,  194.242) 

8.6  Retail  liquor  dealers. 

To  keep  a  complete  record  of  all  dis- 
tilled spirits,  wines,  and  beer  received 
showing  the  quantities  thereof,  from 
whom  received,  and  the  receiving  dates; 
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a  record  of  each  sale  of  distilled  spirits, 
wines,  or  beer  In  quantities  of  20  wine 
gallons  or  more  to  the  same  person  at 
the  same  time,  showing  the  date  of  sale, 
the  name  and  address  of  the  purchaser, 
the  kind  and  quantity  of  each  kind  ott 
liquors  sold,  the  serial  numbers  of  all 
ful  cases  of  distilled  sidrits  Included  In 
the  sale;  and  the  delivery  receipt  sup- 
porting each  entry  In  the  sales  record. 

Retention  period:  Not  less  than  2 
years.  26  CFR  194.223,  194.238,  194.239 
(retention:  194.242) 

8.7     Liquor  dealers  packagiiig  alcohol  for 
industrial  uses. 

To  keep  records,  daily,  showing  bulk 
alcohol  received,  dimiped  for  packag- 
ing, packaged,  strip  stamped,  and  dis- 
posed of.  including  the  name  and  address 
of  each  consignor  and  consignee.  To 
keep  copies  of  quarterly  reports  of  strip 
stamp  transactions  (Form  2260)  and 
monthly  reports  of  bulk  alcohol  trans- 
actions (Form  2733) . 

Retention  period:  Not  less  than  2 
years.  26  CFR  194.271  (retention: 
194.242) 


8.8  Proprietors  of  vinegar  factories. 

To  keep  daily  records  of  operations, 
showing  the  kind  and  quanti^  of  fer- 
menting and  distilling  material  received, 
produced,  used  and  removed  from  the 
premises,  the  quantity  of  mash  set,  the 
quantity  of  low  wines  produced  and  used, 
the  quantity  of  vinegar  produced  and  re- 
moved, and  the  identity  of  each  con- 
signor and  consignee;  and  copies  of 
monthly  reports  (Form  1623). 

Retention  period:  Not  less  than  2 
years.  26  CFR  195.162.  195.153,  196.1B5, 
195.159—195.161, 195.175.  195.176  (reten- 
tion: 195.177)  1 1 

8.9  Manufacturers  and  viandors  of  dis- 
tilling apparatus. 

(1)  In  the  case  of  any  distilling  appa- 
ratus removed  for  exportation  without 
pajrment  of  tax.  to  keep  a  copy  of  each 
bill  of  lading  covering  exportation  or  con- 
sigimient  to  a  foreign-trade  zone; 

(2)  In  the  case  of  distilling  apparatus 
for  domestic  use  for  purpoees  other  than 
distilling  (as  defined  in  26  CFR  196.10). 
to  keep  a  record  showing  the  apparatus 
manufactured,  received,  and  removed  or 
otherwise  disposed  of,  the  name  and  ad- 
dress of  each  purchaser,  and  the  purpose 
for  which  each  still  Is  to  be  used. 

Retention  period:  Not  less  than  2 
years.  26  CFR  196.62.  196.80.  196.82 

8.10  Manufacturers      of      nonbeverage 
products  claiming  drawback. 

(a)  To  keep  a  copy  of  each  approved 
quantitative  formula  (.Form  1678) . 

Retention  period:  Nt>t  less  than  2 
years  from  the  date  of  filing  last  claim 
for  drawback  imder  such  formula.  26 
CFR  197.95  (retention:  197.133) 

(b)  To  keep  records  showing  the  dis- 
tilled spirits  received  and  used,  the 
products  produced,  and  the  disposition  of 
such  products:  and  all  Forms  179  and 
bills  of  lading  relating  to  the  spirits 
shipped  to  him. 
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Retention  period:  Not  less  than  2 
years.  26  CFR  197.95,  197.M.  197.1S0- 
197.132  (retention:  19T.1S8) 

8.11  Proprietors  of  volatile  fruit-flavor 
concentrate  plants. 

(a)  To  keep  daUy  records  showing 
processing  material  used ;  processing  ma- 
terial removed  and  the  reason  for  such 
removal;  concentrate  produced,  used, 
and  removed,  and  returned  concentrates 
received:  substances  received  for  use  in 
renderinig  concentrate  unfit  for  use  as  a 
beverage,  and  the  use  or  other  disposi- 
tion of  such  substances;  and  the  name 
and  address  of  each  person  to  whom 
processing  material  or  concentrate  Is 
shipped  and,  in  the  case  of  concentrates 
shipped  to  or  returned  by  a  bonded  wine 
cellar,  the  registry  number  of  such 
bonded  wine  cellar  and  the  identity  of 
such  concentrate. 

(b)  To  keep  file  copies  of  Form  3874, 
Notice  of  Transfer  of  Fruit-Flavor  Con- 
centrate. 

(c)  To  ke^  file  cc^ies  of  monthly 
reports  (Form  1695) . 

Retention  period:  Not  less  than  2 
years.  26  CFR  198.111.  198.112,  198.116. 
198.117,  198.121—198.125  (retention: 
198.121) 

8.12  Scientific  institutions  and  colleges 
of  learning  aatborixed  to  eoadnct 
experimental  or  research  operatimis. 

To  keep  records,  dally,  of  quantities  of 
spirits  produced,  received,  and  used. 

Retention  period :  Not  less  than  4  years. 
26 CFR  201.72  (retenUon:  201.612) 

8.13  Persons  receiving  distilling  ma- 
terial from  the  bonded  premises  of  a 
distilled  spirits  plant. 

To  keep  records  of  the  receipt,  use, 
and  disposition  of  such  material. 

Retention  period :  Not  less  than  4  years. 
26  CFR  201.74  (retention:  201.612) 

8.14  Proprietors  of  distilled  spiriu 
plants.  [Amended] 

(a)  Production.  To  keep,  as  pre- 
scribed by  regulations,  records  and  copies 
of  the  applications,  schedules,  notices, 
and  reports  of  transactions  and  opera- 
tions relating  to  production  facilities.  In- 
cluding the  receipt,  use,  and  disposition 
of  fermenting  and  distilling  materials: 
the  production  of  spirits  and  denatured 
spirits;  the  production  and  disposition  of 
distillates  and  chemical  byproducts: 
losses  in  production  processes;  inven- 
tories; and  the  taking  of  samples. 

Retention  period:  Not  less  than  4 
years.  26  CFR  201.261,  201.262,  201.264. 
201.265,  201.268,  201.269,  201.271.  201.274. 
201.275.  201.278.  201.279,  201.662,  201.582, 
201.687, 201.603, 201.611, 201.612, 201.618- 
201.620,  201.626,  201.627,  201.630,  201.630b. 
201.633    (retention:   201.612) 

(b)  Storage  in  tend.  To  keep,  as 
prescribed  by  regulations,  records  and 
copies  of  the  applications,  schedules, 
notices,  and  reports  of  transactions  and 
operations  relating  to  the  receipt  and 
storage  of  spirits  and  denatured  spirits: 
quick-aging;  addition  of  oak  chips  or 
caramel:  repairing,  filling,  and  changing 
packages;  mingling  and  consolidation  of 
spirits;  blending  of  beverage  rums  or 
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brandies;  losses  and  voluntary  destruc- 
tion: Inventories;  and  the  taking  of 
samples. 

Retention  period:  Not  less  than  4 
years  from  the  date  thereof,  the  date 
trMisferred  to  an  Inactive  flile,  or  the 
date  the  spirits  covered  thereby  are  re- 
moved from  the  proprietor's  bonded 
premises,  as  applicable.  26  CFR  170.125. 
170.131,  201.291,  201.292,  201.294.  201.295, 
201.298,  201.302-201.308,  201.311,  201.312. 
201.312c.  201.313,  201.562,  201.582. 
201.583,  201.587,  201.603,  201.611,  201.612. 
201.616-201.618.  201.622,  201.626-201.630b, 
201.633-201.634  (retention:  201.612) 

(c)  Bottttng  on  bonded  premises.  To 
keep,  as  prescribed  by  regulations,  rec- 
ords and  copies  of  applications  and  re- 
ports relating  to  bottling  operations  on 
bonded  premises.  Including  bottling  In 
bond,  bottling  of  alcohol  before  taxpay- 
ment,  bottling  losses  and  gains,  strip 
stamp  transactions,  and  rebottllng.  re- 
labeling, and  restamping  operations. 

Retention  period:  Not  less  than  4  years 
tram  the  date  the  bottled  spirits  are  re- 
moved from  the  proprietor's  bonded 
premises.  26  CPR  201.322.  201.327, 
201.336-201.338,  201.341-201.343, 201.346- 
201.348.  201.352.  201.543,  201.546,  201.611. 
201.612.  201.616-201.618.  201.622,  201.624. 
201.632,  201.633.  201.633a  (retention: 
201.612) 

(d)  Transfers  and  toithdratodls.  To 
keep,  as  prescribed  by  regulations,  rec- 
ords and  copies  of  applications,  notices, 
and  withdrawal  and  taxpaymeni  forms 
relating  to  transfer  and  withdrawal  of 
spirits  and  denatxired  spirits.  Including 
transfers  between  bonded  premises,  re- 
movals from  storage  to  production  fa- 
cilities, determination  and  payment  of 
tax  and  removal  of  ^Irits  after  taxpay- 
ment.  withdrawals. without  payment  of 
tax.  and  withdrawals  free  of  tax. 

Retention  period:  Not  less  than  4 
years  from  the  date  thereon,  the  date 
transferred  to  an  inactive  file,  or  the  date 
the  spirits  covered  thereby  are  removed 
from  the  proprietor's  bonded  premises, 
as  applicable.  26  CFR  201.363,  201.364, 
201.366-201.380.  201.381-201.385.  201.387. 
201.388,  201.390,  201.393,  201.394,  201.602. 
201.603,  201.606,  201.611,  201.612.  201.614. 
201.616-201.618,  201.622,  201.624,  201.628, 

201.629.  201.632,  201.633  (retention: 
201.612) 

(e)  Denaturation.  To  keep,  as  pre- 
scribed by  regulations,  records  and  ooplea 
of  statements,  certifications,  applica- 
tions, notices,  and  reports  relating  to 
denaturing  transactions  and  operations, 
including  receipt,  test,  use.  and  disposi- 
tion of  denaturants  and  the  denaturation 
of  spirits  (Including  redenaturation  and 
restoration  of  recovered  denatured 
spirits  and  articles) . 

Retention  period:  Not  less  than  4 
years.  26  CFR  201.404.  201.406-201.408. 
201.410.  201.602,  201.603,  201.611,  201.612. 
201.614,  201.616-201.618.  201.621,  201.626. 

201.630,  201.632.  201.633  (retention: 
201.612) 

(f)  Rectification  and  'bottling  on 
bottling  premises.  To  keep,  as  pre- 
scribed by  regulations,  records  and 
copies  of  applications,  affldavlts,  state- 
ments, reports,  and  tazpayment  formg 
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relating  to  transactions  and  operations 
on  bottling  premises,  including  the 
receipt,  use,  and  disposition  of  flavoring 
materials  and  of  taxpald  spirits  and 
wines;  rectification  of  spirits  and  wines; 
production  of  vodka  and  gin  by  redistil- 
lation; packaging,  bottling,  and  removal 
of  rectified  and  unrectlfled  spirits  and 
wines;  tax  liability  accoxmts;  tax  pay- 
ment; stamping;  operational  losses; 
disaster  losses;  voluntary  destruction  of 
spirits;  inventories;  and  rebottllng,  re- 
labeling, and  restamping  operations. 

Retention  period:  Not  less  than  4 
years.  2«  CPR  170.60,  170.61,  170.62, 
201.426,  201.427,  201.430.  201.432,  201.435, 
201.444.  201.446,  201.448,  201.450,  201.451, 
201.452.  201.454,  201.455,  201.460,  201.483- 
201.466,  201.470,  201.470f,  201.482-201.484, 
201.487,  201.490,  201.492,  201.543,  201.551. 
201.562,  201.563,  201.611.  201.612.  201.614. 
201.61&-201.618.  201.623.  201.624.  201.627, 
201.630.  201.632,  201.633,  201.633a  (reten- 
tion: 201.612) 

(g)  Wholesale  lUjuor  dealer  arid  tax- 
paid  storeroom  operations.  To  keep 
daily  records  of  the  receipt  and  disposi- 
tion of  distilled  spirits  and  wines  at  such 
premises,  and  of  restamping  operations, 
and  to  keep  copies  of  periodic  reports  of 
spirits  received  at  and  removed  from 
such  premises. 

Retention  period:  Not  less  than  4 
years.  26  CFR  201.611.  201.612,  201.814, 
201.616,  201.618,  201.625,  201.634  (reten- 
tion: 201.612) 

(h)  Receipt,  use,  and  disposition  of 
liquor  bottles.  To  keep,  as  prescribed  by 
regulations,  records  coveriiag  the  receipt, 
use.  and  disposition  of  liquor  bottles  in 
such  manner  as  to  enable  any  internal 
revenue  ofBcer  to  verify  smd  trace  the 
receipt  and  disposition  of  such  bottles. 

Retention  period:  Not  less  than  4 
years.  26  CFR  20r.630a  (retention: 
201.612) 

8.15  Users  of  rubbing  alcohol  base. 

To  keep  such  records  as  will  enable  an 
Internal  revenue  officer  to  verify  and 
trace  the  receipt  of  rubbing  alcohol  base; 
records  of  producticm,  bottling,  and  dis- 
tribution of  such  alcohol. 

Retention  period :  3  to  6  years.  26  C7FR 
211.190e  (retenUcMi:  211.273) 

8.16  Dealers  in  and  nsers  of  completely 
denatured  alcohol. 

To  keep  such  records  as  will  enable  an 
internal  revenue  officer  to  verify  and 
trace  the  receipt,  storage,  and  disposal  of 
such  alcohol 

Retention  period:  3  to  6  years.  28 
CFR  211.118,  211.125.  211.261.  211.273, 
211.274  (retention:  211.273) 

8.17  Manafactnrers  of  and  dealers  in 
proprieiarT-  anti-freeze  made  with 
completely  denatured  alcohoL 

To  keep  such  records  as  will  enable  an 
Internal  revenue  officer  to  verify  and 
trace  the  production,  receipts)  storage, 
and  disposal  of  such  products. 

Retention  period:  3  to  6  years.  28 
CPR  211.125.  211.262.  211.273.  211.274 
(retention:  211.273) 

8.18  Persons  recovering  completely  de- 
natured aIcoh<J  and  articles. 

To  keep  such  records  as  will  enable  an 
Internal   revenue  officer  to   verify   and 


trace  recovery,  redenaturatlon  (If  any) 
and  reiise;  to  keep  copies  of  monthly 
reports. 

Retention  period:  S  to  8  years.  28 
CVR   211.212.    211.214,   211.215,   211.218. 

211.263.  211.289,  211.273,  211.274  (reten- 
tion:  211.273) 

8.19  Dealers  in  speciaOy  denatured 
spirits. 

To  keep  records  and  copies  of  all  ap- 
plications, notices,  and  reports  reflecting 
details  of  procurement,  packaging,  losses, 
and  disposition  of  specially  denatured 
spirits. 

Retention  period:  3  to  8  years.  28 
CFR  211.139,  211.145,  211.148.  211.234. 
211.241.  211.243,  211.251-211.253,  211.255. 

211.264.  211.270.  211.272-211.274,  211.285 
(retention:  211.273) 

8.20  Users  of  specially  denatured  spirits. 

To  keep  records  and  copies  of  all  ap- 
plications, notices,  and  reports  reflect- 
ing details  of  (a)  specially  denatured 
spirits  received,  used,  recovered  (includ- 
ing redenaturatlon).  lost,  and  other- 
wise disposed  of.  and  (b)  products  and 
articles  manufactured  and  the  disposi- 
tion of  such  products  and  articles. 

Retention  period:  3  to  8  years.  28 
CFR  211.139.  211.188.  211.212,  211.214. 
211.215.  211.218.  211.241-211.243,  211.251- 
211.253.  211.255.  211.26S-211.267.  211.- 
271-211.274  (retenUon:  211.273) 

8.21  Reprocessors,  repackagers,  and 
bottlers  of  bay  ram,  skin  and  hair 
lotions,  and  similar  products  and 
purchasers  of  such  products  in  con- 
tainers larger  than  1  gallon  for 
resale. 

To  keep  records  of  receipt,  manufac- 
ture, packaging,  bottling,  and  sales. 

Retention  i>eriod:  3  to  8  years.  28 
CFR  211.285-211.267,  211.272-211.274 
(retention:  211.273) 

8^2  Dealers  in  and  users  of  proprie- 
tary solvents  and  special  indoatriaJ 
solvents. 

To  keep  records  of  receipt,  use.  and 
disposition.  

Retention  period:  3  to  8  years.  26  CFR 
211.268,  211.272-211.274  (retention: 
211.273) 

8.23  Users  of  tax-free  alcohol. 

To  keep  records  and  copies  of  all  ap- 
plications, notices,  and  reports  relating 
to  receipt,  use.  recovery  (Including  res- 
toration) .  losses,  and  Inventories  of  tax- 
free  alcohol. 

Retention  period:  3  to  6  years.  26  CFR 
213.116.  213.134,  213.151-213.153,  213.- 
161-213.163,  213.165.  213.171-213.176  (re- 
tention: 213.175) 

8.24  Proprietors  of  taxpaid  wine  bot- 
tling  houses. 

To  keep  records  of  wine  received, 
bottled,  packaged,  and  removed,  and 
of  semiannual  and  special  Inventories. 

Retention  period:  3  years.  26  CFR 
231.110-231.114  (retention:  231.114) 

8.25  Persons  (other  than  proprietor* 
of  bonded  wine  cellars)  producing 
wine  for  family  use. 

To  keep  the  copy  of  the  registration 
(Form     1541),    with    production    data 


entered  thereon,  at  the  place  of  manu- 
facture. 

Retention  period:  While  the  wine  pro- 
duced piunuant  thereto  remains  on  hand. 
28  CFR  240.542 

8.26  Universities,  colleges  of  learning, 
and  institutions  of  scientific  research 
authorired  to  conduct  wine  experi- 
mental or  research   operations. 

To  keep  copies  of  i4>proved  applica- 
tions and  appropriate  records  of  experi- 
ments and  research. 

Retention  period:  3  to  8  years.  26  CFR 
240.546-240.549.  240.731.  240.732,  240.934 
(retenUon:  240.924) 

8.27  Proprietors  of  vinegar  plants  re- 
ceiving wine  free  of  tax  for  use  in 
manufacturing  vinegar. 

To  keep  records  showing  receipt  and 
use  of  wine,  and  vinegar  produced  aiMl 
disposed  of. 

Retention  period:  Not  specified.  26 
CFR  240.658.  240.857 

8.28  Proprietors  of  bonded  wine  cellars. 

(a)  Production  of  wine,  nonbeverage 
wine.  dlstUling  material,  Tlnegar  stock, 
and  commercial  fruit  products.  To  keep, 
as  prescribed  by  regulations,  records  and 
copies  of  all  applications,  notices,  state- 
ments, and  reports  of  transactions  and 
operations  relating  to  the  receipt  and  use 
or  other  disposition  of  basic  winemaklng 
materials  such  as  fruit,  or  juice,  or  con- 
centrated Juice,  and  of  sugar,  adds, 
chemicals,  preservatives,  distillates,  wine 
spirits,  volatile  fruit-flavor  concentrates, 
and  other  materials  used  In  production 
of  wine,  nonbeverage  wine,  and  allied 
products  and  In  cellar  and  finishing 
operations;  fermentation;  amelioration 
and  sweetening;  baking;  use  of  carbon 
dioxide  In  still  wines;  removal  of  excess 
color  in  white  wine;  reduction  of  acid 
content;  and  other  cellar  and  finishing 
treatment  of  wines.  

Retention  period :  3  to  8  years.  26  CFR 
170.683.  170.886.  170.690.  240.359a,  240.- 
382.  240.363.  240.368.  240.367.  240.368. 
240.375-240.379.  240.382-240.385.  240.402, 
240.406.  240.407,  240.408,  240.409.  240.443. 
240.484-240.487.  240.491.  240.525-240.- 
627a,  240.532.  240.537.  240.771.  240.773, 
240.822.  240.826.  240.832-240.834,  240.- 
838,  240.837,  240.890,  240.892,  240.900, 
240.904,  240.908-240.911,  240.913-240.919, 
240.922-240.925  (retention:  240.924) 

(b)  Storage  In  bond,  filling  bottles  and 
containers,  voluntary  destruction,  recon- 
ditioning of  foreign  wine,  losses,  and 
Inventories.  To  keep,  as  prescribed  by 
regulations,  records  and  copies  of  all  ap- 
plications, notices,  and  reports  relating 
to  the  receipt  and  storage  of  wine,  wine 
spirits,  nonbeverage  wine,  and  volatile 
frult-fiavor  concentrates  on  bonded 
premises;  bottling,  casing,  and  the  filling 
of  containers;  losses  and  voluntary  de- 
struction; and  semiannual  and  special 
Inventories. 

Retention  period:  3  to  8  years.  28 
CFR  170.891,  240.359a.  240.534.  240.561. 
240.751,  240.753,  240.783.  240.786-240.780, 
240.804,  240.854-240.858,  240.871,  240.900, 
240.903,  240.912,  240.913.  240.916,  240.922- 
240.925  (retention:  240.924) 

(c)  Transfers  and  removals.  To  keep, 
as  req\ilred  by  regulations,  records  and 
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copies  of  all  applications,  notices,  trans- 
fer and  withdrawal  forms,  and  returns 
relating  to  wine,  wine  spirits,  and  non- 
beverage wine,  including  transfers  be- 
tween bonded  premises,  return  of  wine  to 
bonded  storage,  return  of  concentrates 
to  volatile  frult-fiavor  concentrate 
plants,  tax  iiayment  and  removal,  with- 
drawal free  of  tax  and  without  payment 
of  tax,  disposition  of  lees  and  otiier  resi- 
dues, and  the  disposition  of  commercial 
fruit  products  and  other  allied  products. 

Retention  period:  3  to  6  years.  28 
CPR  170.887.  240.359b,  240.590-240.592, 
240.600,  240.613-240.615,  240.618-240.620, 
240.630,  240.633,  240.652,  240.660,  240.662, 
240.672,  240.722,  240.726,  240.730,  240.732, 
240.741,  240.743,  240.746,  240.701-240.763, 
240.802.  240.804,  240.839,  240.871.  240.892, 
240.900-240.902,  240.904,  240.920,  240.922- 
240.925  (retention:  240  924) 

(d)  Taxpald  storeroom  operations.  To 
keep  records  of  receipt  and  disposition. 

Retention  period:  3  to  6  years.  28 
CFR  170.690.  240.801,  240.921-240.925 
(retention:  240.924) 

8.29  Brewers.  1 1 

To  keep,  as  required  by  regulations, 
records  and  copies  of  all  applications, 
statements,  notices,  tax  returns,  and 
reports  of  brewery  operations  and  trans- 
actions relating  to  receipt  and  use  or 
disposition  of  brewing  materials;  pro- 
duction of  beer  and  cereal  beverages; 
production  of  wort,  wort  concentrate, 
malt  sirup,  and  malt  extract  for  sale  or 
removal;  beer  entered  into  concentration 
process;  concentrate  produced,  received, 
and  used  in  reconstituting  beer;  beer  re- 
constituted; transfers  of  beer  and  beer 
concentrate  between  breweries  of  same 
ownership;  removals  of  yeast  and  malt; 
removal  of  beer  unfit  for  beverage  use; 
racking  and  bottling  operations;  losses; 
voluntary  destruction;  beer  returned  to 
the  brewery;  beer  procured  from  another 
brewer;  removal  of  cereal  beverage;  re- 
moval of  beer  for  sale  or  consumption; 
removal  of  beer  free  of  tax;  removal  of 
beer  afid  beer  concentrate  without  pay- 
ment of  tax;  removal  of  wort,  wort  con- 
centrate, malt  sirup,  and  malt  extract; 
beer  consumed  at  the  toewery  and  In- 
ventories of  brewing  materials,  beer  and 
cereal  beverage  in  process,  concentrate, 
and  finished  beer  and  cereal  beverage 
on  hand. 

Retention  period:  Not  less  than  4 
years.  26  CFR  245.135,  245.136,  245.145- 
245.148.  245.152.  245.153,  245.155.  245.- 
157,  245.158,  245.161,  245.205-245.208, 
245.210,  245.215,  245.225-245.227,  245.230. 
245.232.  245.233.  245.243.  245.245  (reten- 
tion: 245.232) 

8.30  Proprietors  of  pilot  brewing  planU. 
To  keep,  as  required  by  regulations, 

records  including  information  sxiffident 
to  account  for  the  receipt,  production, 
and  disposition  of  all  beer  received  or 
produced  on  the  premises  and  the  re- 
ceipt (and  disposition.  If  removed)  of  all 
brewing  materials. 

Retention  period:  Not  less  than  4  years. 
26  CFR  245.256  (retention:  245.232) 


RECORD  RETENTION  GUIDE 

8.31  Proprietors  of  bonded  warehouses 
or  bonded  processing  roonu  in 
Puerto  Rico  withdrawing  spirits  of 
Puerto  Rican  manufacture  for  shi^ 
ment  to  the  United  States. 

To  keep  file  oc^iles  of  Forms  2899,  2901. 
2925,  and  2630. 

Retention  period :  Not  less  than  2  years. 
26  CFR  250.78-250.81,  250.112  (retention: 
250.276) 

8.32  Proprietors  of  rectifying  plants 
in  Puerto  Rico  withdrawing  spirits 
of  Puerto  Rican  manufacture  for 
shipment  to  the  United  States. 

To  keep  file  copies  of  Forms  2925  and 
2926. 

Retention  period :  Not  less  than  2  yean. 
28  CFR  250.85  (retenUon:  250.276) 

8.33  Pn^rietors  of  bonded  premises 
in  Puerto  Rico  withdrawing  wine  of 
Puerto  Rican  manufacture  for  shifH 
ment  to  the  United  States. 

To  keep  file  copies  of  Forms  3900,  2927. 
and  2928. 

RetenUon  period:  Not  less  than  7 
years.  26  CFR  250.03-250.96,  250.112 
(retenUon:  250.278) 

8.34  Proprietors  of  bonded  premises 
in  Puerto  Rico  withdrawing  beer  of 
Puerto  Rican  manufacture  for  ship- 
n>ent  to  the  United  States. 

To  keep  file  copies  of  Forms  2900,  2929, 
and  2930. 

RetenUon  period:  Not  less  than  3 
years.  28  CPR  250.102-250.105,  250.112 
(retenUon:  250.278) 

8.35  Shippers  of  liquors  and  articles  of 
Puerto  Rican  manufacture  to  the 
United  States. 

To  keep  file  copies  of  Forms  487-B  and 
3039. 

RetenUon  period :  Not  less  than  2  years. 
28  CFR  250.88,  250.89,  250.118  (reten- 
Uon: 250i!78) 

8.36  Persons,  other  than  tourists,  bring- 
ing liffuors  into  the  United  States 
from  Puerto  Rico  or  the  Virgin 
Islands  (except  proprietors  of  dis- 
tilled spirits  plants). 

To  keep  records  and  copies  of  reports 
pertaining  to  receipt  and  disposition  of 
such  liquors  (except  while  In  customs 
custody)  in  accordance  with  26  CFR  Part 
194  (Liquor  Dealer) . 

RetenUon  period:  At  least  2  years.  28 
CFR  250.183,  250.272  (retenUon:  194.242) 

8.37  Proprietors  of  distilled  spiriu 
plants  bringing  liquors  into  the 
United  Sutes  from  Puerto  Rico  or 
the  Virgin  Islands. 

To  keep  records  and  copies  of  reports 
of  transactions  pertaining  to  such  liquors 
in  accordance  with  26  CPR  Part  201 
(Distilled  Spirits  Plants). 

RetenUon  period:  Not  less  than  4 
years.  26  CFR  250.164,  250.273  (reten- 
tion: 201.612) 

8.38  Importers  bringing  bottled  dis- 
tilled spiriu  into  the  United  States 
from  the  Virgin  Islands. 

To  keep  dally  records  and  copies  of 
strip  stamp  reports. 
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Retention  period:  Not  less  than  2 
years.  26  CFR  250.270,  250.271  (reten- 
tion: 250.278) 

8.39  Importers  of  distilled  spirits  re- 
ceiving and  storing  used  liquor  bot- 
tles pending  return  to  Puerto  Rico  or 
the    Virgin    Islands    or    exportation. 

To  keep  records  of  the  receipt  and  dis- 
position of  used  liquor  bottles. 

Retention  period:  Not  less  than  2  years. 
26  CFR  250.319,  251.209  (retention: 
250.276, 251.137) 

8.40  Importers  of  distilled  spirits. 

To  keep  dally  records  and  copies  of 
strip  stamp  reports. 

Retention  period:  Not  less  than  2 
years.  26  CPR  251.130,  251.131  (reten- 
Uon: 251.137) 

8.41  Importers  of  distilled  spirits,  wines, 
or  beer  (except  proprietors  of  prem- 
ises quaUfied  under  the  provisions  of 
Chapter  51, 1.R.C). 

To  keep  records  and  copies  of  reports 
of  the  receipt  and  disposition  of  such 
liquors  (except  while  in  customs  custody) 
in  accordance  with  26  C^FR  Part  194 
(Liquor  Dealers) . 

Retention  [>eriod:  At  least  2  years.  26 
CFR  251.133  (retention:  251.137) 

8.42  Proprietors  of  premises  qualified 
under  the  provisions  of  Chapter  51, 
Internal  Revenue  Code,  importing 
liquors. 

To  keep  records  and  copies  of  reports 
of  transactions  in  accordance  with  the 
regulations  governing  the  operations  of 
such  premises. 

Retention  period:  Not  less  than  2 
years.  26  CFR  251.134  (retenUon: 
25L137) 

8.43  Importers  of  liifuors. 

To  keep  records,  documents  or  copies 
of  d(x;uments  supporting  such  records, 
and  copies  of  reports  required  to  be  sub- 
mitted to  the  assistant  regional  commis- 
sioner or  to  the  collector  of  customs. 

Retention  period:  Not  less  than  2 
years.  26  CFR  251.136,  251.137  (reten- 
tion: 251.137) 

8.44  Proprietors      of     distilled      spirits 
'    plants   who  transfer  distilled   spirits 

from     customs     custody     to     their 
bonded  premises. 

To  keep  file  copies  of  Form  2609. 
Retention  period :  Not  less  than  2  years. 
28  CPR  251.172  (retention:  251.137) 

8.45  Proprietors  or  claimants  export- 
ing liquors  under  the  provisions  oi 
26  CFR  Part  252. 

To  keep  file  copies  of  all  export  forms 
Involved,  said  the  records,  documents,  or 
copies  of  the  records  and  documents 
eupportiog  such  forms. 

Retention  period:  Not  less  than  3 
years.     26  C^FR  252.4S 

8.46  Proprietors  of  distilled  spirits 
plants. 

(1)  To  keep  a  copy  of  each  Form  206 
(with    attached    Form    2630,    if    any) 
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covering  distilled  spirits  withdrawn  with- 
out payment  of  tax  for  exportation,  uae 
on  vessels  and  aircraft,  transfer  to  a 
foreign-trade  sone,  or  transfer  to  a 
manufacturing  bonded  warehouse,  and 
any  return  of  the  spirits  so  withdrawn  to 
the  distilled  spirits  plant. 

Retention  period:  Not  less  than  2 
years.  26  CPR  252.107,  252.118  (reten- 
tion: 252.45) 

(2)  To  keep  a  copy  of  each  Form  206 
(with  attachments,  if  any)  covering  the 
withdrawal  of  specially  denatured  spirits, 
free  of  tax,  for  exportation  or  trsinsfer 
to  a  foreign-trade  zone,  and  any  return 
of  the  spirits  so  withdrawn  to  the  dis- 
tilled spirits  plant. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.153  (retention: 
252.45) 

8.47  Proprietors  of  bonded  wine  ceDars. 

To  keep  a  copy  of  each  Form  206  cov- 
ering the  withdrawal  of  wine  without 
payment  of  tax  for  exportation,  use  on 
vessels  and  aircraft,  or  transfer  to  a 
manufacturing  bonded  warehouse,  and 
any  return  of  the  wine  so  withdrawn  to 
the  bonded  wine  cellar. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.125,  252.133  (reten- 
tion: 252.45) 

8.48  Brewers. 

To  keep  a  copy  of  each  Form  1689 
covering  beer  removed  without  pajmient 
of  tax  for  use  as  supplies  on  vessels  and 
aircraft;  and  a  copy  of  each  Form  1689 
covering  beer,  and  Form  3021  covering 
beer  concentrate,  removed  without  pay- 
ment of  tax  for  exportation  or  transfer 
to  a  foreign-trade  zone,  and  any  return 
to  the  brewery  of  the  beer  or  beer  con- 
centrate so  removed. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.145.  252.146,  252.- 
150f— 252.150h  (retention:  252.45) 

8.49  Bottlers  or  packagers  of  distilled 
spirits  stamped  or  restamped  and 
marked,  espeeially  for  export  with 
benefit  of  drawback. 

To  keep  a  copy  of  each  Form  1582 
(with  attachments,  if  any)  on  which 
claim  for  drawback  is  filed. 

Retention  period :  Not  less  than  2 
years.  26  CFR  252.195,  252.195a  (reten- 
tion:  252.45) 

Sr.^O     Exporters  of  wine. 

To  keep  a  copy  of  each  Form  1582-A 
on  which  claim  for  drawback  Is  filed  and 
the  supporting  tax  certification  Form 
2605. 

Retention  period:  Not  less  than  2 
years.  26  CFR  252.215,  252.218  (reten- 
tion:  252.45) 

8.51  Brewers. 

To  keep  a  copy  of  each  Form  1582-B 
on  which  a  claim  for  drawback  Is  filed. 

Retention  period:  Not  less  than  2 
years.  26  (7FR  252.225-252.227  (reten- 
tion: 252.45) 

8.52  Airlines  withdrawing  distilled  spirits 
or  wines  from  its  stock  held  in  cus- 
toms custody. 

To  keep  a  copy  of  each  requisition. 
Retention   period:  Not    less   than   2 


years.    26     CFR     252.280     (retention: 
252.45) 

Tobacco 

8.53  Manufacturers  of  tobacco  products. 

To  keep  authorizations  to  employ 
alternate  methods  or  procedures,  to  em- 
ploy onergency  variations  from  require- 
ments, to  engage  in  another  business 
within  the  factory,  to  use  alternate  means 
for  marking  packages  of  cigars  or  ciga- 
rettes, to  repackage  cigars  or  cigarettes, 
to  remove  cigars  or  cigarettes  In  bond  for 
experimental  purposes,  to  temporarily 
store  cigars  or  cigarettes  outside  of 
factory,  and  to  destroy  cigars  or  ciga- 
rettes without  supervision. 

Retention  period:  S  years  following 
close  of  calendar  year  In  which  opera- 
tions under  authorizations  granted  un- 
der Parts  270  and  295  are  concluded.  Not 
specified  for  authorizations  granted 
luider  Part  290.  26  CFR  270.45-270.47, 
270.212,  270.217,  270.232,  270.251,  270.253, 
290.72.  290.73.  290.184,  295.21,  295.22  (re- 
tention imder  Part  270:  270.185) 

8.54  Manufacturers  of  tobacco  products. 

To  keep  receipted  copy  of  each  semi- 
monthly tax  retiun.  Form  3071.  and  of 
each  prepayment  tax  return.  Form  2617. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed. 
26  c:fr  270.162,  270.167  (retention: 
270.185) 

8.55  Manufacturers  of  tobacco  products. 

To  keep  dally  records  of  his  opera- 
tions, either  commercial  records  or  In- 
ternal revenue  Form  3065  or  Form  3068. 
together  with  auxiliary  and  supplemental 
records  from  which  such  records  are 
compiled,  supporting  records  of  cigars 
and  cigarettes  removed  subject  to  tax 
and  transferred  in  bond,  and  separate 
records  with  respect  to  Puerto  Rlcan 
cigars  and  cigarettes  released  from  cus- 
toms custody,  without  pasrment  of  tax. 
To  keep  daily  records  of  his  operations 
in  tobacco. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  made. 
26  CFR  270.181.  270.182,  270.183,  270.184, 
270.186,  275.139  (retention:  270.185, 
275.22) 

8.56  Manufacturers  of  tobacco  products. 

To  keep  a  copy  of  each  inventory, 
Form  3067. 

Retention  period:  8  years  following 
the  close  of  calendar  year  in  which  made. 
26  CFR  270.201  (retention:  270.185) 

8.57  Manufacturers  of  tobacco  products. 

To  keep  a  copy  of  each  monthly  report. 
Form  3068.  together  with  copy  of  any 
supplemental  report  covering  cigars  and 
cigarettes  of  Puerto  Rlcan  manufacture. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed. 
26  CFR  270.202,  275.141  (retention: 
270.185.275.22) 

8.58  Manufacturers  of  tobacco  products. 

To  keep  a  copy  of  each  claim  for  abate- 
ment or  refund.  Form  843,  and  of  each 
claim  for  allowance,  credit,  or  remission. 
Form  2635,  together  with  any  verified 
supporting  schedules.  Form  3069. 


Retention  period:  3  yean  following 
dose  of  calendar  year  In  which  filed.  2t 
CFR  270.281-270.284. 270.286, 270.287  (re- 
tention: 270.185) 

8.59  Manufacturers  of  tobacco  products. 

To  keep  a  copy  of  each  notice  of  re- 
lease. Form  2145  or  Form  3072,  covering 
the  release  from  customs  custody  without 
payment  of  tax  or  certain  duty  of  Im- 
ported, returned,  or  Puerto  Rlcan  cigars, 
cigarettes,  or  cigarette  papers  or  tiibes. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  release 
Is  made.  26  CFR  275.86.  275.138  (reten- 
tion: 275.22) 

8.60  Manufacturers  of  tobacco  products. 

To  keep  B  copy  of  each  notice  of  re- 
moval. Form  2149.  covering  shipment  of 
cigars  and  cigarettes  removed,  without 
payment  of  tax,  for  export,  and  notice  of 
rembval.  Form  2160.  covering  the  return 
of  such  products  to  the  factory. 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  shipment 
was  removed  or  received.  30  CFR 
290.199.  290.201 

8.61  Manufacturers  of  tobacco  products. 

To  keep  a  supporting  record  showing 
appropriate  entries  with  respect  to  re- 
movals of  cigars  and  cigarettes,  without 
payment  of  tax,  for  use  of  the  United 
States. 

Retention  period:  3  years  following 
close  of  year  In  which  removal  was 
made.    26  CFR  295.51 

8.62  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  a  copy  of  each  notice  of  re- 
lease. Form  2145  or  Form  3072,  covering 
the  release  from  cust(Hns  custody  with- 
out payment  of  tax  or  certain  duty  of 
Imported,  returned,  or  Puerto  Rlcan 
cigarette  papers  or  tvbea. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  release 
Is  made.  26  CFR  275.86,  275.138  (reten- 
tion: 275.22) 

8.63  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  a  receipted  copy  of  each 
monthly  tax  return.  Form  2137. 

Retention  period:  3  years  following 
close  of  calendar  year  ha  which  made. 
26  CFR  285.25  (retention:  286.31) 

8.64  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  authorizations  to  employ 
alternate  methods  or  procedures  and  to 
employ  emergency  variations  from  re- 
quirements. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  opera- 
tions under  authorizations  granted  under 
Parts  285  and  295  are  concluded. 
Not  specified  for  authorizations  under 
Part  290.  28  CFR  285.34a,  285.35,  290.73, 
295.21,  295.22  (retention  under  Part  285: 
285.31) 

8.65  Manufacturers  of  cigarette  papers 
and  tubes.  i 

TO  keep  a  copy  of  each  inventosy.^ 
Form  2132. 
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Retention  period:  S  ymn  folkmliic 

close  of  calendar  year  In  which  mad*. 
26  CFR  285.91  (retention:  285.31) 

8.66  Manafactnren  of  ctgarette  papers 
and  tubes. 

To  keep  dally  records  of  his  operations 
and  transactions,  and  aJBo  separate  rec- 
ords with  respect  to  Puerto  Rlcan  ciga- 
rette papers  and  tubes  released  from 
customs  custody,  without  payment  of 
tax. 

Retention  period:  3  years  following 
close  of  calender'  year  in  which  made. 
26  CFR  275.139,  285.101  (retention: 
275.22.285.31) 

8.67  Manufacturers  of  cigarette  papers 
and  tube*. 

To  keep  a  copy  of  each  report.  Form 
2138,  together  with  copy  of  any  supple- 
mental report  covering  cigarette  papers 
and  tubes  of  Puerto  Rican  manufacture. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  filed. 
26  CFR  275.141,  285.111  (retention: 
275.22,286.31) 

8.68  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  a  copy  of  each  claim  for 
abatement  or  refund.  Form  843,  and  of 
each  claim  for  allowance,  credit,  or  re- 
mission. Form  2635.  together  with  any 
verified  supporting  schedules.  Form  3069. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  filed. 
26  CFR  285.171-285.174  (ret«itlon: 
285.175) 

8.69  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  a  copy  of  each  notice  of  re- 
moval. Form  2149,  covering  shipment  of 
cigarette  papers  and  tubes  removed, 
without  pasmaent  of  tax.  for  export,  and 
notice  of  removal.  Form  2150,  covering 
the  return  of  such  articles  to  the  factory. 

Retention  period:  2  years  following 
close  of  calendar  year  In  which  shlp- 
ment  was  removed  or  received.  26  CFR 
290.199,  290.201 

8.70  Manufacturers  of  cigarette  papers 
and  tubes. 

To  keep  a  supporting  record  showing 
appropriate  entries  with  respect  to  re- 
movals of  cigarette  papers  and  tubes, 
without  payment  of  tax.  for  use  of  the 
United  States. 

Retention  period:  3  years  following 
close  of  year  In  which  removal  was  made. 
26  CFR  295.51 

8.71  Persons  shipping  Puerto  Rican 
cigars,  cigarettes,  or  cigarette  papers 
or     tubes     to     the     United     States. 

TO  keep  receipted  copy  of  each  prepay- 
ment return.  Form  3073. 

Retention  period:  3  years  following 
cloee  of  calendar  year  In  which  filed.  26 
CFR  276.105  (retention:  275.22) 

8.72  Persons  shipping  Puerto  Rican 
cigars,  cigarettes,  or  cigarette  papers 
or    tulKM    to       the    United     States. 

To  keep  certified  copy  of  notice  of  re- 
lease. Form  3072. 

Retention  period:  3  years  following 
close  of  calendar  year  In  which  filed.  26 
CFR  275.137  (retention:  276.22) 
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8.7S  Puerto  Ricaa  mannfactorer  ahip^ 
ping  cigars,  cigarettes,  or  eigarelta 
papers  or  tubes  to  tlie  United  States. 

To  keep  receipted  copy  of  semimonthly 
tax  return.  Form  2988. 

Retention  period:  3  years  following 
cloee  of  calendar  year  In  which  filed.  26 
CFR  275.112  (retmtion:  275.22) 

8.74  Importers  of  cigars,  cigarettes,  or 
cigarette  papers  or  tubes. 

To  keep  receipted  copy  of  each  return 
made  on  customs  form. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed.  26 
CFR  275.81  (retention:  275.22) 

8.75  Importers  of  cigars,  cigarettes,  and 
cigarette  papers  and  tubes. 

To  keep  authorizations  to  employ  al- 
ternate methods  or  procedures  and  to 
employ  emergency  variations  from 
requirements. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  opera- 
tion imder  the  authorization  is  con- 
cluded. 26  CFR  275.26,  275.27  (reten- 
tion: 276.22) 

8.76  Persons  filing  claims  for  tax  as- 
sessed or  paid  on  imported  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes. 

To  keep  a  copy  of  each  claim  for  abate- 
ment or  refimd.  Form  843,  together  with 
verified  supporting  schedules.  Form 
3060. 

Retention  period:  3  years  following 
close  of  calendar  year  in  which  filed.  26 
CFR  275.161,  275.163  (retention:  275.22) 

8.77  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

TO  keep  authorizations  to  emidoy  al- 
ternate methods  or  procedures  and  to 
employ  emergency  variations  from 
requirements. 

Retention  period :  Not  specified.  26  CPR 
290.72. 290.73 

8.78  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

To  keep  complete  and  adequate  dally 
records  of  operations  of  his  warehouse, 
with  a  copy  of  each  notice  of  removal, 
Form  2149  or  2150,  covering  receipt  of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  from  a  manufacturer,  another 
export  warehouse  proprietor,  or  customs 
warehouse  proprietor,  smd  of  each  Form 
2150  covering  guch  articles  removed  from 
his  warehouse. 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  shipment 
was  removed  or  received.  26  CFR 
290.142,  290.199-290.201 

8.79  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

To  keep  a  copy  of  each  inventory  made. 

Retention  period:   2  years  following 

close  of  calendar  year  In  which  made. 

26  CFR  290.143 

8.80  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses. 

To  keep  a  cc^y  of  each  monthly  report, 
Form  2140. 


XI  8.87 

Retention  period:  2  years  following 
close  of  calendar  year  in  which  filed. 
26  CFR  290.147 

8.81  Proprietors     of     bonded     internal 
revenue  tobacco  export  warehouses. 

To  keep  a  copy  of  each  monthly  report, 
mission.  Form  2635,  and  for  refund.  Form 
843. 

Retention  period:  2  years  following 
close  of  calendar  year  In  which  filed. 
26  CFR  290.152,  290.154 

8.82  Proprietors  of  customs  bonded 
manufacturing    warehouse,    class    6. 

To  keep  a  copy  of  each  notice  of  re- 
moval of  cigars.  Form  2149,  withdrawn 
from  the  customs  warehouse,  without 
payment  of  tax  for  export,  and  of  each 
notice  of  removal.  Forms  2149  and  2150. 
relating  to  the  return  of  cigars  to  the 
customs  warehouse. 

Retention  period:  2  years  following 
close  of  calendar  year  In  which  shipment 
was  withdrawn  or  received.  26  CFR 
290.201,  290.257,  290.266,  200.267 

FlRXARUS  AND  EXPLOSIVES 

8.83-8.84      [Transferred  to  XI  4.73] 

8.85  Licensed  firearms  manufacturers, 
importers,    dealers,    and    coDectors. 

To  maintain  complete  and  adequate 
records  and  supporting  docimients  re- 
flecting the  production,  importation,  re- 
ceipt, and  disposition  of  eJl  firearms  and 
ammimltlon  produced,  imported,  re- 
ceived or  disposed  of  in  the  course  of 
licensed  operations,  except  that  no  rec- 
ord need  be  kept  of  retail  sales  of  shot- 
gun ammunition,  ammunition  suitable 
for  use  only  in  rifles,  or  OHnponents  for 
such  shotgun  and  rifle  ammunition. 

Retention  period:  For  ammunition 
2  years  from  date  transswrtlon  occurs. 
For  firearms — permanent.  Upon  discon- 
tinuance of  business,  firearms  and  am- 
munition records  must  be  delivered  to 
successor,  or.  If  dlscpntlnuance  of  the 
business  Is  absolute,  to  Assistant  Re- 
gional Commissioner.  Alcohol,  Tobacco 
and  Firearms.  26  CFR  178.122-178.127, 
PubUc  Law  91-128  (83  Stat.  269) 

8.86  Transferees  of  firearms. 

To  maintain  the  application  (filed  by 
the  transferor  and  approved  by  the  Di- 
rector, Alcohol,  Tobacco  and  Firearms 
Division)  for  the  transfer  of  a  firearm. 
This  includes  transfers  exempt  from,  as 
well  as  subject  to,  the  transfer  tax. 

Retention  period:  Transferee  retains 
approved  application  for  duration  of  his 
ownership  of  the  related  firearm.  26  CFR 
179.84-179.93 

8.87  Manufacturers,  importers,  or  deal- 
ers in  firearms  (including  pawn- 
brokers). 

To  keep  records  showing  (a)  the  man- 
ufacture, receipt,  transfer  or  other  dis- 
position of  all  firearms  taxable  under  the 
Internal  Revenue  Code,  (b)  date  of  such 
manufacture,  receipt,  transfer  or  disposi- 
tion, (c)  the  number,  model,  and  trade 
name  or  other  mark  identifying  each 
firearm,  (d)  the  name  and  address  of 
the  person  to  whom  any  firearm  Is  trans- 
ferred. 
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Retention  period :  At  least  4  yean  from 
date  of  disposition  of  the  firearm.  M 
CPR  179.131 

8.88  Licensed  exploeives  manafactnr- 
ers,  importer*  limited-manufactaren, 
dealers  and  permittees. 

'  To  take  true  and  accurate  Inventory 
of  explosives  material  on  hand  as  of 
February  12,  1971,  or  at  time  of  com- 
mencing business.  To  maint-ain  complete 
and  adequate  records  and  supporting 
documents  reflecting  the  production.  Im- 
portation, receipt,  and  disposition  of  all 
explosives  material. 

Retention  period:  5  shears  from  date 
transaction  occurs.  Uptm  discontinuance 
of  businees.  explosives  records  must  be 
delivered  to  successor,  or  If  discontinu- 
ance of  business  la  absolute,  to  Assistant 
Regional  Commissioner,  Alcohol.  To- 
bacco and  Firearms.  26  CFR  181.121- 
181.129 

8.89  Registered  importers  of  arms, 
ammunition,  or  impleinents  of  war, 
shown  on  the  Import  List. 

Importers  who  are  required  to  register 
under  26  CFR  Part  180  shall  maintain 
records  of  articles  on  the  U.S.  Mimitions 
Import  List  that  are  Imported,  their  ac- 
quisition and  disposition. 

Retention  period:  6  years.  The  Direc- 
tor, Alcohol,  Tobacco  and  Firearms  Di- 
vision may  prescribe  a  longer  or  shorter 
period  In  Individual  cases  as  he  deems 
necessary.  26  CFR  180.24 

XII.  DEPARTMENT    OF    TRANS- 
PORTATION 
1.  Federal  Aviation  Administration 

1.1  Airerafi  and  related  prodnets  man- 
nfactnrers. 

■To  tnaintaiTi  records  of  Inspection 
Identified  with  the  completed  product 
and  records  of  Materials  Review  Board 

action  applying  to  materials,  parts,  aa- 
semblies.  and  the  cocnpleted  product. 

Retention  period:  At  least  2  years.  14 
CFR  21.125 

1.2  Aireraft  and  related  prodacta  man- 
nfacturers. 

To  maintain  records  of  inspection  ap- 
plying to  the  manufacture  of  r?pIaoe> 
ment  or  modiflcation  parts  and  Identi- 
fiable with  the  completed  part. 

Retention  period:  At  least  2  years.  14 
CFR  21.303 

1.3  Certificated  air  carriers  and  com- 
mercial operators. 

To  keep  (a)  all  the  records  necessary 
to  show  that  all  requirements  for  the 
Issuance  of  an  airworthiness  release 
under  14  CFR  121.709  or  127.319  have 
been  met  and  (b)  records  of  total  time 
in  service  of  airframe:  current  status  of 
life  limited  parts  of  each  airframe,  en- 
gine, propeller,  rotor,  and  appliance; 
time  since  last  overhaul  of  all  Items  re- 
qiilred  to  be  overhauled  on  a  specified 
time  basis;  identification  of  cxirrent  In- 
spection status  of  aircraft.  Including  time 
since  last  Inspection  reqxiired  by  inspec- 
tion program  under  wliich  aircraft  and 
its  appliances  are  malntainedt  current 
status  of  applicable  airworthiness  direc- 


tives. Including  method  of  compliance; 
and  a  list  of  current  major  alteratloDS  to 
each  airframe,  engine,  prcweller,  rotor, 
and  appliance. 

RetentiMi  period:  (a)  Until  work  Is 
repeated  or  superseded  by  other  work  or 
for  1  year  after  work  Is  performed,  except 
for  records  of  last  complete  overhaul  of 
each  airframe,  engine,  propeller,  rotor, 
or  appliance  which  are  retained  until 
work  is  superseded  by  work  of  equivalent 
scope  and  detail;  (b)  transferred  with 
the  aircraft  at  the  time  the  aircraft  Is 
sold.  14  CFR  121.380.   127.141 

1.4  Certificated  repair  stations  or  air- 
frame, povrerplant,  propeller,  or  ap> 
pliance  manufacturers. 

To  maintain  a  duplicate  copy  of  the 
customer's  work  order,  when  accepted 
in  lieu  of  the  Major  Repair  and  Altera- 
tion Form  (FAA-337  or  equivalent). 

Retention  period:  At  least  2  years.  14 
CFR  Part  43,  App.  B 

1.5  Domestic,  flag,  and  supplemental  air 
carriers  and  commercial  operators  of 
large  aircraft. 

To  retain  information  taped  by  fllgbt 
recorders. 

Retention  period:  At  least  60  days  or, 
for  a  particular  flight  or  aeries  of  flights, 
for  a  longer  period  If  requested  by  • 
representative  of  the  Federal  Avlatlan 
Adminlatratlon  or  the  Natlooal  Trans- 
porUtlon  Safety  Board.  14  CFR  121.S43 

1.6  Domestic,  flac  and  sopplemental 
air  carriers  and  commercial  opera- 
tors of  large  aircraft. 

To  maintain  current  recorda  of  every 
crewmember  and  aircraft  dlsiwtcher,  as 
iB  necessary  to  show  compllanoe  with 
the  appropriate  requirements  of  Federal 
Aviation  Regulatlona  and  each  action 
taken  concerning  the  release  from  em- 
ployment or  physical  or  professional  dls- 
quallflcatlon  of  flight  crewmembers  or 
aircraft  dispatchers. 

Retention  period:  At  least  6  months 
after  termination  of  employment.  14 
CFR  121.683 

1.7  Domcatic,  flag,  and  supplemental 
air  carriers  and  conunercial  opera- 
tors  of  large  aircraft. 

To  maintain  (a)  an  aircraft  mainte- 
nance log;  (b)  copies  of  alteration  and 
repair  reports;  and  (c)  copies  of  air- 
worthiness release  forms. 

Retention  period:  Not  specified  fta- (a) 
and  (b):  2  months  for  (c).  14  CFR 
121.701,  121.707.  121.709 

1.8  Flag  and  domestic  air  carriers. 

To  maintain  a  list  of  aircraft  In  current 
operation  and  airplanes  operated  under 
Interchange  agreements. 

Retention  period:  Not  specified.  14 
CFR  121.685 

1.9  Flag  and  domestic  air  carrier*. 

To  retain  copies  of  load  manifests,  dis- 
patch releases,  and  flight  plans. 

Retention  period:  3  months.  14  cm 
121.695 

1.10  Flag  and  domestic  air  carrier*. 

To  maintain  records  pertaining  to 
radio  contacts  by  or  with  pilots  en  route. 


Retention  period:  30  days.  14  CFR 
121.711 

1.11  Air    taxi    operators    and    commer- 
cial    operators     of     snuill     aircraft. 

To  maintain  at  principal  bualneaa 
office  (a)  a  current  list  of  aircraft  used 
or  available  for  use  and  the  operations 
for  which  each  la  equlnwd  and  (b)  an 
individual  record  xA  ea^  pilot  used  (In- 
cluding name,  certiflcato  and  ratings 
held,  aerc«iautlcal  experience,  cinrrent 
duties,  medical  certlflcate.  etc.).     

Retention  period:  6  months.  14  CFR 
135.43 

1.12  Registered  owner*  or  operators  of 
civil  aircraft. 

To  keep  (a)  records  of  maintenance, 
alterations,  100-hour,  annual,  and  pro- 
grrasive  Inspections,  and  other  required 
or  approved  inspections  for  each  air- 
craft, and  for  each  airframe,  engine, 
propeller,  rotor,  and  i4>p]lance  of  an 
aircraft  including  a  description  of  the 
work  performed,  the  date  the  work  waa 
completed,  and  signatxire  and  certificate 
number  of  the  persons  approving  the 
aircraft  for  retiun  to  service  and  (b) 
records  of  total  time  in  service  of  air- 
frame; current  status  of  life  limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  appliance;  time  since  last 
overhaul  of  all  items  reqiiired  to  be  over- 
hauled on  a  specified  Ume  basis;  iden- 
tification of  current  inspection  statiis  of 
aircraft,  Including  time  since  last  inspec- 
tion required  by  Inspection  program 
vmder  which  aircraft  and  its  appliances 
are  maintained,  current  status  of  appli- 
cable airworthiness  directives,  including 
method  of  compliance;  and  a  list  of 
current  major  alterations  to  each  air- 
frame, engine,  propeller,  rotor,  and 
appliance. 

Retention  period:  (a)  Until  the  work 
Is  repeated  or  superseded  by  other  work 
or  for  1  year  after  the  work  is  per- 
formed; (b)  transferred  with  the  air- 
craft at  the  time  the  aircraft  Is  sold. 
14  CFR  91.173 

1.13  Air  carrier*  (atilizinc  helicopters 
in  aehednled  interstate  air  transpor- 
Ution). 

TO  keep  (a)  maintenance  recorda  of 
such  Information  as  total  time  In  serv- 
ice, time  since  last  overhaul,  and  time 
since  last  Inspection  on  all  major  compo- 
nents of  the  airframe,  engines,  rotors, 
and  appliances,  and  (b)  a  maintenance 
log  for  all  data  specified  in  (a),  except 
time  since  last  overhaul. 

Retention  period:  Not  Q)eclfied.  14 
CFR  127.309,  127.311 

1.14  Air  carriers  (ntillxing  helicopters 
in  scheduled  interstate  air  transpor- 
Ution). 

To  maintain  records  of  every  crew- 
member  as  is  necessary  to  show  compli- 
ance with  the  appropriate  requirements 
of  Federal  Aviation  Regulations  and  each 
action  taken  concerning  the  release  from 
employment  or  physical  or  professional 
disqualification  of  any  flight  crewmem- 
ber. 

Retention  period:  At  least  3  months. 

14  CFR  127401 
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1.15  Air  carrier*  (ntflicing  helicopters 
in  scheduled  interMite  air  transpor- 
Ution).  I 

To  retain  copies  of  load  manifest, 
flight  release,  and  airworthiness  release 
forma. 

Retention  period:  At  least  60  days.  14 
CFR  127.307. 127.319 

1.16  Air  carriers. 

To  retain  copy  of  shipper's  certiflca- 
tlon  for  transportation  of  explosives  and 
other  dangeroua  articles. 

Retention  period:  Ifpt  speclfled.  14 
CFR  103.3 


T 


1.17      Pilots.  [.Amended) 

To  keep  a  reliable  record  of  the  flight 
time  used  to  meet  the  experience  require- 
ments for  pilot  certlflcate  or  rating,  or 
the  recent  flight  experience  require- 
ments, including  as  to  each  flight  such 
general  data  as  points  of  departm-e  and 
arrival,  date,  duration,  and  type  and 
identification  of  aircraft;  type  of  pilot- 
ing time;  and  conditions  of  flight. 

Retention  period:  Not  specified.  14 
CFR  61.51 


1.18      [Deleted] 


1.19  Flight  in»truclors.  [Amended] 

To  maintain  separately  or  In  his  log- 
book a  record  of  (a)  the  name  of  each 
person  to  whom  he  has  given  flight  or 
group  instruction  or  whose  student  pilot 
certificate  he  has  endorsed,  and  the  date 
and  type  of  each  flight  Instruction  period 
or  endorsement,  and  (b)  the  name  of 
each  person  for  whom  he  has  signed  a 
recommendation  for  a  written,  flight,  or 
practical  test,  including  the  kind  of  test, 
date  of  his  certification,  and  the  result  of 
the  test.  

Retention  period:  3  years.  14  CFR 
61.189 

1.20  Flight    navigator    training    course 
operators. 

To  keep  an  accurate  record  of  each 
student,  including  a  chronological  log  of 
all  Instructions,  subjects  covered,  and 
course  examinations  and  grades. 

Retention  period:  During  continuation 
of  approval  of  course.  14  CFR  Part  63. 
App.  B,  para,  (f ) 

1.21  Certificated  parachute  rigger*. 

To  keep  a  record  of  the  packing,  main- 
tenance, and  alteration  of  parachutes 
performed  or  supervised  by  him. 

Retention  i>erlod:  At  least  2  years 
after  the  date  record  is  made.  14  CFR 
65.131 

1.22  Aircraft   dispatcher  course   opera- 
tors. 

To  keep  an  accurate  record  of  each 
student  Including  a  chronological  log  of 
all  Instructions,  subjecte  covered,  and 
course  examinations  and  grades. 

Retention  period:  During  contlnuatl<Hi 
of  approval  of  course.  14  CFR  Part  66, 
App.  A,  para,  (g) 

1.23  Certificated  pilot  schools. 

To  keep  a  current,  aeeurate,  and  In- 
dividual record  of  eaeh  student's  par- 
ticipation and  aooompllshments  in  the 
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eonrse  for  which  he  Is  enrolled,  indudlng 
a  chronological  log  of  his  Instruetioo.  at- 
tendance, subjecte  covered,  tests,  and 
test  grades. 

Retention  i)eriod:  1  year  following 
student's  graduation  or  termination  of 
his  i>articlpatlon  in  the  training  course. 
14  CFR  141.21 

1.24  Certificated  domestic  repair  sta- 
tions and  applicants  for  a  domestic 
repair  station  certificate  and  rating. 

To  maintain  a  roster  of  Ite  supervisory 
and  Inspection  personnel,  and  a  siunmary 
of  the  employment  of  each  person  whose 
name  is  on  the  roster  containing  enough 
Information  to  show  compliance  with  ex- 
perience requiremente. 

Retention  period:  Not  speclfled.  14 
CFR  145.43 

1.25  Certificated  domestic  repair  sta- 
tions. 

To  maintain  adequate  records  of  work 
performed,  naming  the  certificated  me- 
chanic or  repairman  who  performed  or 
supervised  the  work,  and  the  lnsi>ector  of 
that  work. 

Retention  period:  At  least  2  years.  14 
CFR  145.61 

1.26  Certificated  foreign  repair  stations. 

To  koep  a  record  of  the  maintenance 
and  alteration  performed  on  United 
States  registered  aircraft. 

Retention  period:  Not  specified.  14 
CFR  145.79 

1.27  Certificated  aviation  maintenance 
technician  schools. 

To  keep  (a)  current  record  of  each 
student  enrolled  showing  his  attendance, 
tests,  and  grades  received  on  subjects 
required,  instruction  credited  by  reason 
of  instruction  completed  at  another  avia- 
tion maintencmce  technician  school  (or 
other  specified  source),  and  authenti- 
cated transcript  of  his  grades;  and  (b) 
current  progress  chart  or  Individual 
progress  record  showing  the  projects  or 
laboratory  work  completed,  or  to  be  com- 
pleted, by  the  student  In  each  subject. 

Retention  period:  At  least  2  years 
after  the  end  of  the  student's  enrollment 
aa  to  (a);  (b)  not  specified.  14  CFR 
147.33 

1.28  Holders  of  parachute  loft  certifi- 
cates. 

To  malnteln  records  of  work  per- 
formed, including  names  of  persons  do- 
ing the  work. 

Retention  period:  At  least  2  yeara  14 
CFR  149.15 

1.29  Owners  of  VOR,  nondirectional 
radio  beacon,  and  instrument  landing 
sj^stem  facilities. 

To  keep  for  each  facility  the  following 
records  on  the  forms  named,  or  on  an 
equivalent  form  accepteble  to  the  Re- 
gional Director:  (a)  Record  of  meter 
readings  and  adjustments — Form  FAA- 
198  (1  copy) ;  (b)  Radio  equipment  oper- 
ation record— Form  FAA-418  (original) ; 
and  (c)  VOR  check  error  date.  FAA 
Forms  2396  and  2397  (originals — for 
VOR  facilities  only). 

Retention  period:  Permanent  for  (a) ; 
not  speclfled  foj  (b)  and  (c).  14  CFR 
171.13,  171.33.  171.73 


XII   1.36 

1.30  Manufacturers  of  aircraft. 

To  maintain  at  factory,  for  each  prod- 
uct type  certificated  under  the  delegation 
option  procedures,  current  records  con- 
taining the  following:  (a)  technical  date 
fUe  including  type  design  drawings,  re- 
ports on  teste,  and  original  type  inspec- 
tion report  and  amendmento;  (b)  data 
(including  amendmente)  required  with 
original  application  for  each  production 
certificate;  (c)  record  of  all  rebuilding 
and  alteration  performed:  (d)  complete 
inspection  record  for  each  product  man- 
ufactured; (e)  record  of  reported  service 
dlfBculties. 

Retention  period:  (a),  (b),  and  (c)  for 
the  duration  of  the  manufacturing  op- 
eration under  the  delegation  option 
authorization;  (d)  and  (e),  2  years.  14 
CFR  21.293 

1.31  Contractors     for    construction     of 
public  airports. 

To  keep  payrolls  and  basic  records  dur- 
ing the  coiu^e  of  the  work  for  all  laborers 
and  mechanics  as  specified  in  the  Ap- 
pendix cited. 

Retention  period:  3  years  from  the 
completion  of  the  work.  14  CFR  151.49; 
Part  151.  App.  H,  para.  C(l) 

1.32  Sponsors    of    the    construction    of 
public  airports. 

To  keep  records  of  all  affldavite  and 
copies  of  payrolls  furnished  by  the  con- 
tractor. 

Retention  period:  3  years  from  the 
date  of  the  completion  of  the  contract. 
14  CFR  151.53 

1.33  Sponsors    of    the    construction    of 
public  airports. 

To  retain  in  its  files  documentery  evi- 
dence supporting  each  item  of  project 
cost,  such  as  invoices,  cost  estimates  and 
payrolls.  Also  evidence  of  all  paymente 
for  items  of  project  costs  Including 
vouchers,  canceled  checks  or  warrants, 
and  receipts  for  cash  payments 

Retention  period:  3  years  after  final 
grant  payment.  14  CFR  151.55 

1.34  Supplemental  air  carriers  and  com- 
mercial operators. 

To  maintain  originals  or  copies  of  load 
manifesto,  fiight  releases,  flight  plans. 
airworthiness  releases,  and  pilot  route 
certification. 

Retention  period:  6  months.  14  CFR 
121.697 

1.35  Conunercial  operators  using  larg« 
aircraft. 

To  retain  a  copy  of  each  contract 
under  which  it  provides  service,  or  a 
memorandiun  stetlng  elemente  of  oral 
contracts,  and  of  each  contract  amend- 
ment 

Retention  period:  1  year  after  date 
of  execution  of  contract  or  amendment 
14  cm  121.713 

1.36  Conunercial     agricultural    aircraft 
operators. 

To  maintain  records  showing  name 
and  address  of  persons  for  whom  service 
was  provided,  date  of  service,  name  and 
quantity  of  material  dispersed  for  each 
operation  conducted,  and  the  name, 
address,  and  certlflcate  number  of  each 
pilot  used,  and  the  date  he  met  the  re- 
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XII  1.37 

qulrementa  of  14  CFR  lS7.19(c). 

Retention  period:  At  least  12  months. 
14  CFR  137.71 

1.37  De«icnated  alteration  sUtiona. 

To  maintain  current  records  of  tech- 
nical data  (Including  drawings,  photo- 
graphs, speclflcatlona.  Instructions,  and 
reports)  for  each  product  for  which  it 
has  issued  a  supplemental  type  certifi- 
cate; list  of  products  by  make,  model, 
manufacturer's  serial  nimaber,  etc.;  and 
a  file  of  information  on  alteration  dlfD- 
cultles  of  products  altered. 

Retention  period:  For  duration  of  the 
operation  under  the  DAS  authorization. 
14  CFR  21.493 

1.38  Flight  engineer  training  course  op- 
erator*. 

To  keep  a  record  of  each  student's 
training,  including  a  chronological  log 
of  the  subject  course,  attendance,  ex- 
aminations, and  grades. 

Retention  period:  At  least  2  years  after 
student  graduates,  falls,  or  droi>s  from 
course.  14  CFR  Part  63,  App.  C.  para. 
(g) 

1.39  Domestic,  flag,  and  rapplemental 
air  carriers. 

To  keep  a  log  of  each  flight  conducted 
with  a  provisionally  certificated  airplane 
and  to  keep  accurate  and  complete  rec- 
ords of  each  inspection  and  all  mainte- 
nance performed  on  the  airplane. 

Retention  period:  Not  specified.  14 
CFR  121.207 

1.40  Domestic,  flag,  and  supplemental 
air  carriers,  and  commercial  opera- 

■:  tors  of  large  aircraft. 

To  keep,  in  the  event  of  an  accident 
or  occurrence  requiring  Immediate  no- 
tification of  the  National  Transportation 
Safety  Board  imder  Part  430  of  Its  regu- 
lations, the  information  recorded  on 
cockpit  voice  recorders. 

Retention  period:  At  least  60  days  or 
longer  If  requested  by  the  Administrator 
or  the  Board.     14  CFR  121.359 

1.41  Domestic,  flag,  and  supplemental 
air  carriers. 

To  maintain,  or  determine  that  each 
person  with  whom  it  arranges  to  perform 
its  required  inspections  maintains,  a  cur- 
rent listing  of  persons  who  have  been 
trained,  qualified,  and  authorized  to 
conduct  required  inspections. 

Retention  period:  Not  specified.  14 
CFR  121.371 

1.42  Aircraft  and  related  products  man- 
ufacturers holding  Technical  Stand- 
ard Order  Authorizations. 

To  keep  records  pertaining  to  each 
article  manufactured  including  (a)  a 
complete  and  current  technical  data  file, 
design  drawings,  and  specifications,  and 
(b)  complete  and  current  inspection 
records. 

Retention  period:  (a)  Until  the  TSO 
article  is  no  longer  produced  by  the 
manufacturer;  (b)  and  at  least  2  years. 
14  CFR  37.13 

1.43  Air  carriers  (utilizing  helicopters 
in  scheduled  interstate  air  transpor- 
tation). 

To  keep  a  log  of  each  flight  conducted 
'with  a  provisionally  certlflcated   hell- 
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copter  and  to  keep  accurate  and  oompleta 
records  of  each  inspectltm  nuMte  and  all 
maintenance  performed  on  the  heli- 
copter. 

Retcotlon  period:  Not  specified.  14 
CFR  127.85 

1.44  Air  carriers  (atiliaing  helicopters 
in  scheduled  interstate  air  transpor- 
tation). 

To  maintain,  or  determine  that  each 
person  with  whom  it  arranges  to  per- 
form its  required  tnspectlcAS  maintains, 
a  current  listing  of  persons  wtK>  have 
been  trained,  qualified,  and  authorized 
to  conduct  req;ilred  inspections. 

Retention  period:  Not  specified.  14 
CFR  127.135 

1.45  Air  travel  clubs  using  large  air- 
planes. 

To  maintain  (a)  current  records  of 
every  crewmember  and  aircraft  dis- 
patcher, as  is  necessary  to  show  compli- 
ance with  the  appropriate  requirements 
of  Federal  Aviation  Regulations  and  each 
action  taken  concerning  the  release  f  nwn 
employment  or  physical  or  professionsd 
disqualification  of  flight  crewmembers  as 
aircraft  dispatchers,  and  (b)  an  aircraft 
maintenance  log. 

Retention  period:  At  least  6  months 
after  termination  of  emplojonent.  14  CFR 
123.27  (retention:  121.683) 

1.46  Sponsors  and  contractors  of  airport 
development  and  planning  projects. 

To  keep  records  pertaining  to  the  ex- 
penditure of  the  Federal  grant,  the  total 
project  cost,  and  the  amount  supplied 
by  other  soiurces. 

Retention  period:  3  years  after  date 
of  final  grant  payment.  14  CFR  152.63, 
152.143 

1.47  Aircraft  and  related  prmiurts  manu- 
facturers— production  under  type 
certificate  only. 

To  mamtain  at  the  place  of  manufac- 
ture the  technical  data  and  drawing  nec- 
essary for  the  Administrator  to  deter- 
mine whether  the  product  and  its  parts 
conform  to  the  type  design. 

Retention  period:  Not  specified.  14 
CFR  21.123 

1.48  Owners  of  non-Federal  Simplified 
Directional  Facilities  (SDF) ;  non- 
Federal  Distance  Measuring  Equip- 
ment (DME)  Facilities:  and 
non-Federal  VHF  Marker  Beacon 
Facilities. 

To   maintain:    (a)    record   of   meter 
readings  and  adjustments  (Form  PAA- 
198)    reflecting   an  accurate  record  of 
facihty  operation  and  adjustment  and 
must  be  revised  after  any  major  repair, 
modification,  or  retiming;  (b)  a  facility 
maintenance  log   (Form  FAA-406(c)), 
consisting  of  a  permanent  record  of  all 
equipment  malfimctioning  met  in  main- 
taining the  faculty,  includtog  informa- 
tion on  the  kind  of  work  and  adjustments 
made,  equipment  failures,  caiises  (if  de- 
termined), and  corrective  action  taken; 
(c)  a  radio  equipment  operation  record 
(Form  FAA-418)  containing  a  complete 
record  of  meter  readings,  recorded  on 
each  scheduled  visit  to  the  facility. 


Retoitlon  period:  (a)  Permanent;  (b) 
end  te)  not  apedfled.  14  CFR  171.117. 
ni.l63.  171 J13 

1^9  LeMeea  and  conditional  buyers  of 
U.S;  regiatcred  large  ciyil  aircraft 
other  than  a  foreign  air  carrier  or 
certificate  holder  under  14  CFR  Parts 
121,  123,  127,  135,  or  141. 

To  keep  a  copy  of  lease  or  contract  of 
conditional  sale,  to  which  cited  section 
applies,  in  the  aircraft. 

Retention  period:  Not  specified.  14 
CFR  91.54 

2.    Federal    Highway   Administration 

2.1  State  highway  departments  or  their 
agents. 

To  maintain  all  records  and  documents 
as  may  be  prescribed  in  the  "Retention 
Schedule  of  Federal -Aid  Highway  Rec- 
ords for  State  Highway  Departments" 
relating  to  (a)  projects  imdertaken  pur- 
suant to  Federal  law  and  reg\ilations, 
and  (b)  toll  facilities  financed  in  part 
with  Federal  funds. 

Retention  period:  (a)  3  years  from 
date  of  final  payment  of  Federal  funds 
to  State  or  as  otherwise  specified  In  the 
retention  schedule,  and  (b)  at  lesist  3 
years  after  facility  has  been  operated 
on  a  free  basis.     23  CFR  1.30 

2.2  State  agencies  administering  reloca- 
tion assistance  programs.  [Amended] 

To  maintain  relocation  records,  moving 
expense  records,  and  r^>lacement  hous- 
ing payments  records  as  specified  In 
section  cited. 

Retention  period:  Not  specified.  23 
CFR  740.14 

2.3  Class  I  and  II  motor  carriers. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1226 

2.4  Qass  III  motor  carriers. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1226 

2.5  State  highway  departmenU  using 
airspace  for  nonhighway  purposes. 
[Added] 

To  maintain  an  Inventory  of  all 
agreements. 

Retention  period:  Not  specified.  23 
CFR  720.507 

2.6  [Reserved] 

2.7  Carriers  of  migratory  woritert  by 
motor  vehicles. 

To  keep  records  as  listed  In  the  sec- 
tion cited.  

Retention  period:  Various.  49  CFR 
398.3 

2.8  Motor  carriers  in  interstate  com- 
merce transporting  Qass  A  or  Class  B 
explosives. 

To  maintain  drivers'  receipts  for  docu- 
ments pertaining  to  safety  and  proce- 
dures in  case  of  accident  or  dday. 

Retention  period:  1  year,  49  CPR 
397.19 
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2.9  Motor  carriers  reviewing  drivers* 
records.. 

To  maintain  records  of  all  violations 
of  motor  vehicle  traffic  laws  of  which  the 
driver  has  been  convicted. 

Retention  period:  Not  specified.  49 
CFR  391.27 

2.10  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  maintain  driver  qualification  files 
as  listed  in  the  section  cited. 

Rentention  period:  Various.  49  CFR 
391.51 

2.11  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreig:n  commerce,  except  private 
carriers  of  persons. 

To  maintain  an  accident  register  and 
associated  documents  as  set  out  in  the 
section  cited. 

Retention  period:  3  years  from  the 
date  of  the  occurrence  of  any  accident 
recorded.  49  CFR  394.13 

2.12  All  eonunon,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  maintain  drivers'  daily  logs  as  set 
out  in  the  section  cited. 

Retention  period:  Approximately  1 
year  from  the  date  the  carrier  receives 
the  daily  log  from  the  driver.  49  CFR 
395.8 

2.13  All  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  persons. 

To  maintain  records  of  inspection  and 
maintenance  for  each  motor  vehicle  for 
the  period  the  motor  vehicle  Is  controlled 
by  the  carrier  as  set  out  In  the  section 
cited. 

Retention  period:  Varies.  49  CPR 
396.2 

2.14  AU  common,  contract,  and  private 
motor  carriers  operating  in  interstate 
or  foreign  commerce,  except  private 
carriers  of  i>ersons. 

To  maintain  daily  driver  reports  on 
the  condition  of  motor  vehicles  as  set  out 
In  the  section  cited. 

Retention  period:  3  months  from  date 
of  the  report.  49  CFR  396.7 

2.15  Owners  of  private  interstate  toll 
bridges. 

To  keep  records  relating  to  construc- 
tion, financing,  tmd  promotion  of  such 
bridges. 

Retention  period:  At  least  3  years  after 
completion  of  bridge.  33  U.S.C.  528 

2.16  States  or  municipalities  or  other 
political  subdivisions  or  public  agen- 
cies there  of  taking  over  or  acquiring 
or  constructing  an  interstate  toU 
bridges. 

To  keep  an  accurate  record  of  the 
amount  paid  for  acquiring  the  bridge  smd 
its  approaches,  the  actual  expenditiu-es 
for  maintaining,  repairing,  and  operat- 
ing same,  and  of  the  dally  tolls  collected. 
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Retention  period:  Not  a;>ecifled.  33 
U.S.C.  529 

3.  United  States  Coast  Guard 

3.1  Certificates  or  documents  issued  to 
the  public  by  Coast  Guard. 

To  msdntain  certificates  or  docimients, 
as  required  by  laws,  rules,  or  regulations, 
for  the  applicable  period  of  time. 

Retention  period:  If  the  certificate  or 
document  (a)  specifies  a  definite  period 
of  time  for  which  it  is  valid,  it  shall  be 
retained  for  so  long  as  it  Is  valid  imless 
it  is  required  to  be  siurendered;  (b)  does 
not  specify  a  definite  period  of  time  for 
which  it  is  valid,  it  shall  be  retained  for 
that  period  of  time  such  certlflcate  or 
docimient  is  required  for  operation  of 
the  vessel;  or.  (c)  Is  evidence  of  a  per- 
son's qualifications,  it  shall  be  retained 
for  so  long  as  it  is  valid  unless  it  is 
required  to  be  surrendered.  46  CPR 
2.95-1 

3.2  Owners,  masters  or  persons  in  charge 
of  vesaels  required  to  have  cargo  gear 
certificates  and/or  registers,  and 
records  regarding  such  gear. 

To  keep  on  board  the  current,  valid 
cargo  gear  certificate  and/or  register, 
and  records  regarding  such  getir,  such 
as  inspections  and  tests  or  examinations, 
original  or  certified  copies  of  certificates 
of  manufacturers  and/or  testing  labora- 
tories, comimnies,  or  organizations  for 
loose  cargo  gear,  wire  rope,  or  the  an- 
nealing of  gear,  and  records  of  all  testa 
and  examinations  conducted  by  or  under 
the  supervision  of  surveyors  of  organi- 
zations or  associations  approved  by  the 
Commandant. 

Retention  period:  The  cargo  gear  cer- 
tificate and/or  register  shall  be  retained 
for  so  long  as  It  is  valid  imless  it  is  re- 
quired to  be  surrendered,  and  m  addition 
until  the  next  Coast  Guard  inspection  for 
certification  of  the  vesseL  The  certifi- 
cates of  manufacturers  and/qr  testing 
laboratories,  companies,  or  organizations 
shall  be  maintamed  so  long  as  the  gear 
described  in  such  certificates  Is  on  board 
the  vesseL  The  records  of  inspections  by 
ship's  ofBcers  shall  be  maintamed  on  the 
vessel  for  that  period  of  time  which 
agrees  with  the  period  covered  by  the 
current  Coast  Guard  certificate  of  in- 
spection Issued  to  the  vesseL  46  CFR 
31.10-16,  31.37-75.  71J25-25.  71.47-75, 
91.25-25,  91.37-76  (retention:  2.95-5) 

3.3  Owners,  masters,  or  persons  in 
charge  of  vessels  required  to  have 
performed  tests  and  inspections  of  all 
firefighting  equipment. 

To  keep  on  board  records  of  required 
tests  and  inspections  of  all  flreflghtlng 
equipment. 

Retention  period:  For  the  period  of 
validity  of  the  current  Coast  Guard  cer- 
tificate of  Inspection  for  the  vessel. 
46  CFR  31.10-18,  78.17-80,  97.15-60, 
196.15-60 

3.4  Owners,  masters  or  persons  in 
charge  of  new  vessels  having  cargo 
gear   described   ia   approved   plans. 

To  keep  on  board  a  set  of  approved 
plans  of  cargo  gear  showing  a  stress 
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diagram  with  the  principal  details  of  the 
gear  and  a  diagram  showing  arrange- 
ment and  safe  working  loads. 

Retention  period:  During  period  such 
cargo  gear  is  on  board  vesseL  46  CFR 
31.37-15.  31.37-20,  31.37-23.  71.47-15. 
71.47-20,  71.47-23,  91.37-15,  91.37-20. 
91.37-23  (retenUon:  31.37-75,  71.47-73?^ 
91.37-75) 

3.5  Masters  of  tank  vessels  f>r  vessels  l 
towing  tank  barges  transporting ' 
flammable     or     combustible     cargo. 

To  keep  on  board  a  bill  of  lading  mani- 
fest or  shipping  docimient  giving  name 
of  consignee  and  the  delivery  point,  the 
kind,  grades,  and  approximate  quantity 
of  each  kmd  and  grade  of  cargo,  and  for 
whose  accoimt  the  cargo  Is  being 
handled. 

Retention  period:  Not  specified.  46 
CFR  35.01-10 

3.6  Masters  or  persons  in  charge  of  ves- 
sels required  to  conduct  fire  and  life- 
boat drills. 

To  make  entries  In  the  ship's  logs  re- 
lating to  the  fire  and  lifeboat  drills  and 
examinations  of  emergency  equipment. 

Retention  period:  Until  official  log 
book  is  required  to  be  surrendered  to  the 
Coast  Guso-d,  or  for  a  vessel  not  required 
to  use  the  official  log  book  such  logs  shall 
be  kept  for  a  period  of  one  year  after 
date  entries  were  made.  46  CFR  35.10-5, 
78.17-50.  97.15-35,  167.65-1,  196.15-35 

3.7  Owners,  agents,  masters,  or  persons 
in  charge  of  vessels  involved  in 
marine  casualties.  [Amended] 

To  keep  such  voyage  records  of  the  ves- 
sel as  are  maintained  by  ttie  vessel,  such 
as  both  rough  and  smooth  deck  and 
englneroom  logs,  bell  books,  navigation 
charts,  navigation  work  books,  compass 
deviation  cards,  gyro  compass  records, 
stowage  plans,  records  of  dnift  aids  to 
mariners,  radiograms  sent  and  received, 
the  radio  logs,  crew  and  passenger  lists, 
articles  of  shijxnent,  official  logs,  and 
other  material  which  might  be  of  assist- 
ance in  investigating  and  determining 
the  cause  of  the  casualty. 

Retention  period:  Until  notification  of 
completion  of  investigation  is  received 
from  Coast  Guard.  46  CFR  35.15-1, 
78.07-15.  97.07-15,  136.05-15,  167.65-«5. 
196.07-15 

3.8  Masters  or  senior  deck  officer  of 
tank  ships  in  charge  of  transfer  of 
flamnuible  and  combustible  cargo. 
[Amended] 

To  keep  on  board  copy  of  Declaration 
of  Inspection  Prior  to  Bulk  Cargo 
Transfer. 

Retention  period:  1  month.  33  CFR 
156.150  (e)  and  (f) 

3.9  Manufacturers  or  contractors  re- 
sponsible   for    welding    procedures. 

To  malntcdn  records  of  test  results  ob- 
tained In  welding  procedure,  welder's 
performance  qualiflcatlons,  and  Identlfl- 
catton  data. 

Retention  period:  Not  specified.  46 
CFR  57.02-3 
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3.10  Owners,  master*,  or  peraona  in 
charge  of  nndear  veaseu  required 
to      have      **Operating      Manual*.** 

To  keep  on  board  a  copy  of  the  ap- 
proved "Operating  Manual,"  which  shall 
be  kept  up  to  date. 

Retention  period:  At  all  times  Tcssel 
has  a  nuclear  reactor  on  board.  46  CFR 
99.20-1 

3.11  Owner*,  opcralors,  and  masters  of 
v.— .!«. 

To  maintain  (a)  official  logbooks  or 
(b)  for  those  not  required  to  have  such 
a  logbook,  logs  and  records  as  prescribed 
by  regulations. 

Retention  period:  (a)  Until  filed  with 
Officer  in  Charge.  Maritime  Inspection: 
(bi  other.  1  year.  46  CFR  35.07-5.  35.07- 
10.  78.37-3,  78.37-5,  97.35-3.  97.35-5 

3.12-3.11      [Re-ervt-a] 

3.13  Masters  of  vessels  storing  explosives 
for  a  period  exceeding  24  hoars 
(other  than  barges,  magazine  ves- 
sels,    and     oceanograpliic     vessel*). 

To  keep  records  of  temperature 
readings. 

Retention  period:  1  year  for  vessels. 
46  CFR  146.02-12 

3.16  Ov»-ner8,  persons,  or  corporations 
chartering  or  contracting  the  use  of 
vessels  shipping  explosives  or  other 
ilanperous  article*. 

To  keep  shipping  orders,  manifests,  or 
other  shipping  documents,  cargo  lists, 
cargo  stowage  plans,  reports,  papers,  and 
records  as  required  to  be  prepared,  imless 
persons  or  corporations  charter  or  en- 
gage or  contract  for  the  use  of  these 
vessels  under  such  terms  and  conditions 
that  they  have  full  and  exclusive  control 
of  the  management  and  operation  of 
such  vessels.  ^^ 

Retention  period:  1  year.  46  CFR 
146.02-22 

3.17-3.18      [Reserved  J 

3.19  Onners,  operators,  charterers, 
agent.s,      or      mastcrs^      of      vessels. 

To  keep  memoranda  describing  the 
shipments  of  explosives  or  other  danger- 
ous articles  or  substances,  and  combusti- 
ble liquids  being  transported,  conveyed 
or  stored  on  board  vessels. 
"  Retention  period:  1  year.  46  CFR 
146.05-12,  146.05-13 


3.20  Masters  of  vessels  transporting  or 
storing  explo«-ives  or  otlier  ilangeroiis 
articles  or  substances,  and  combusti- 
ble liquids,  as  cargo. 

To  keep  on  board  dangerous  cargo 
manifests  or  lists. 

Retention  period:  During  the  period 
of  transportation  or  storage.  46  CFR 
146.06-12.  151.45-7 

3.21  Owners,  charterers,  or  agents  of 
▼easels  transporting  or  storing  ex- 
plosives or  other  dangerotu  articles 
or  •nfastances,  and  combustible 
liciuids,  as  cargo. 

To  keep  ashore  copies  of  dangerous 
cargo  manifests  or  lists. 

Retention  period:  1  year.  46  CPR 
146.06-12  (retention:  146.02-22) 
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3.22  [Reserved] 

3.23  Manufacturers  of  equipment  or 
material  which  must  be  approved  or 
found  satisfactory  for  a*e. 

To  keep  the  required  drawings,  plans, 
blueprints,  speclflcatlona,  production 
models  (If  any) ,  qualiflcatloh  tests,  and 
related  correspondence  containing  evi- 
dence that  the  Coast  Guard  has  found 
such  eqioipment  satisfactory,  during  the 
period  of  time  the  approval  or  listing 
Is  valid. 

Retention  period:  Not  specified. 
Most  of  the  si)eciflcatlons  containing  de- 
tailed descriptions  of  records  to  be  re- 
tained are  contained  in  46  CFR  Parts 
160—164. 

3. 24  Each  voluntary  as.sociation  holding 
a  Certification  of  Authorisation  un- 
der the  Great  Lakes  PiloUge  Uni- 
form Accounting  System. 

To  keep  all  books,  records  and  memo- 
randa and  file  them  in  such  a  manner  to 
readily  permit  the  audit  and  examination 
thereof  by  representatives  of  the  U.S. 
Coast  Guard.  Also,  the  records  mxist  be 
housed  or  stored  in  such  a  manner  as  to 
afford  protection  from  loss,  theft  or  dam- 
age by  fire,  flood  or  otherwise. 

Retention  period:  10  years  unless  oth- 
erwise authorized  by  the  Commandant. 
46  CFR  Part  403 

3.23  Masters  or  operators  of  vessels  sub- 
ject to  Oil  Pollution  Act  of  1961,  as 
amended.  [.Aniendciij 

To  keep  on  board  an  Oil  Record  Book 
as  prescribed  by  33  CFR  151.35. 

Retention  period:  As  specified  In  33 
CFR  151.35(h» 

3.26  Ov»ners,  operators,  and/or  masters 
of  oceanograpliic  vessels. 

(a)  To  keep  official  logbook,  or  (b)  for 
vessels  not  required  to  have  such  a  log- 
book, to  keep  their  own  logs  or  records 
as  prescribed  by  regulations. 

Retention  period:  (a)  1  year  or  for 
period  of  validity  of  vessel's  current  cer- 
tificate of  Inspection,  whichever  Is 
longer:  (b)  1  year,  except  for  separate 
records  of  tests  and  inspections  of  fire- 
fighting  equipment,  which  shall  be  main- 
tained for  the  period  of  validity  of  the 
vessel's  certificate  of  Inspection.  46  CFR 
196.35-3,  196.35-5 

3.27  Masters  of  ships  subject  to  Inter- 
national Convenlifin  on  Load  Lines, 
1966. 

To  enter  In  the  ships  logs,  before  de- 
parture from  loading  port,  the  data  re- 
quired by  section  9fb)  of  the  load  line 
acts,  including  statements  of  load  line 
marks  applicable  to  the  voyage,  position 
of  load  line  marks,  and  actual  drafts  of 
the  vessel. 

Retention  period :  Until  ofHclal  logbook 
Is  surrendered  to  Coast  Guard,  or  1  year 
for  ships  not  required  to  use  ofiQclal  log- 
book. 46  CFR  42.07-20 

3.28  Manufacturers  of  marine  sanitation 
devices. 

To  maintain  records  required  to  deter- 
mine compliance  with  the  act. 

Retention  period:  Not  specified,  33 
U.S.C.  1163 


3.29  Nonprofit  firms  or  associations  des- 
ignated to  certify  containers  for  in- 
ternational transport  under  Customs 
seal. 

To  maintain  copy  of  each  Certificate 
of  Approval  by  design  type  Issued,  to- 
gether with  copy  of  plans  and  applica- 
tions to  which  approvtil  refers,  and 
records  of  manufacturer's  serial  number 
assigned  to  containers  manufactured 
under  each  approval. 

Retention  period:  Not  specified.  49 
CPR  421.30 

3.30  Operators  of  oil  transfer  facilities. 
[.Amended] 

To  maintain  (a)  letter  of  Intent,  name 
of  person  In  charge  of  transfer,  opera- 
tions, equipment,  tests  and  Inspections, 
hose,  information,  facility  inspection  rec- 
ord, and  (b)  signed  copy  of  each  declara- 
tion of  Inspection  for  facility. 

Retention  period:  (a)  Not  specified; 
(b)  1  month  from  date  of  signature.  33 
CFR  154.740,  156.150 

3.31  Owners    an<l    operators    of    vessels 
engaged    in    oil-  transfer   operations. 

[  .Amended  1 

To  maintain  (a)  name  of  person  in 
charge  of  transfer  operations,  date  and 
results  of  tests,  hose  information,  and 
valve  inspection  data;  and  (b)  signed 
copy  of  each  declaration  of  Inspection 
for  such  vessel-to-vessel  transfer. 

Retention  period:  (a)  Not  specified; 
(b)  1  month  from  date  of  signature.  33 
CFR  155.820.  156.150 

4.   Federal  Railroad  Administration 

4.1  Railroad  companies. 

To  keep  records  as  listed  In  the  sec- 
tions or  part  cited.  

Retention   period:    Various.  49  CFR 

213.241,  228.9,  Part  1220 

4.2  Electric  railway  companies. 

To  keep  records  as  llated  In  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1221 

4.3  [Reserved] 

4.4  Express  companies. 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1223 

4.;;       [Deleted] 
5.  National  Transportation  Safety 
Board 

5.1      Operators  of  aircraft  (involved  in  an 
accident  or  incident). 

To  preserve  to  the  extent  possible  all 
records,  including  tapes  of  flight  re- 
corders and  voice  recorders,  pertaining  to 
the  operation  and  maintenance  of  the 
aircraft  and  to  the  airmen  involved  in 
an  accident  or  incident  for  which  notlfl- 
catlon  must  be  given  to  the  Board. 

Retention  period:  Until  the  Bocuxl 
takes  ciistody  thereof  or  a  release  is 
granted  by  an  authorized  representative 
of  the  Board.  14  CFR  430.10 


10826 


FEDERAL  BEGISTER,  VOL    39,   NO.   56— THURSDAY,   MARCH  21,    1974 


5.2     Operators  of  aircraft  involved  in  an 
accident  or  incident. 

To  retain  all  records  and  reports,  in- 
cluding aH  internal  docimients  and 
memoranda  dealing  with  the  accident  or 
incident. 

Retention  period:  Until  authorized  by 
the  Board  to  the  contrary.  14  CFR  430.10 

6.   Office  of  the  Secretary 

Pipeline  Safety 

6.1  Welders    of    steel    materials    to    be 
used  in  pipelines. 

To  keep  records  of  welding  procedures 
that  have  been  qualified  under  either 
section  IX  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code  or  section  2  of  API 
Standard  1104. 

Retention  period:  As  long  as  procedure 
Is  used.  49  CFR  192.225(c) 

6.2  Operators  of  natural  gas  pipelines. 

Records  must  be  retained  showing  by 
milepost,  engineering  station,  or  by  geo- 
graphic feature,  the  number  of  girth 
welds  made,  the  number  nondestruc- 
tively  tested,  the  number  rejected  and 
the  disposition  of  the  rejects  whenever 
nondestructive  testing  Is  required  under 
192.241(b). 

Retention  period:  Life  of  the  pipeline. 
49  CFR  192.243(f) 

6.3  Operators  of  natural  gas  pipelines. 

To  keep  records  of  safety  tests  re- 
quired with  names  of  those  Involved, 
methods  used,  and  results  of  the  tests. 

Retention  period:  Duration  of  pipe- 
line's use.  49  CFR  192.517 

6.4  Operators  of  natural  gas  pipelines. 

To  retain  records  of  each  segment  of 
pipeline  that  has  been  uprated  showing 
each  investigation  reqtiircd  by  the  sub- 
part, all  work  performed  and  jach  pres- 
sure test  conducted  in  connection  with 
the  uprating. 

Retention  i>erlod:  Life  of  the  segment 
of  pipeline.  49  CFR  192.553(b) 

6.5  Operators  of  natural  gas  pipelines. 

To  keep  records  necessary  to  admin- 
ister the  operating  and  maintenance 
plan  established  for  each  segment  of 
pipeline. 

Retention  period:  Not  specified.  49 
CFR  192.603(b) 

6.6  Operators  of  natural   gas   transmis- 
sion lines. 

To  keep  records  governing  each  leak 
discovered,  repair  made,  transmission 
line  break,  leakage  survey,  line  patrol 
and  inspection. 

Retention  period:  As  long  as  the  seg- 
ment of  transmlssicm  line  involved  re- 
mains in  service.  49  CFR  192.709 

6.7  Operators  of  liquid  pipelines. 

To  retain  records  of  the  nondestruc- 
tive testing  of  welds,  including  (if  radi- 
ography Is  used)  the  developed  film,  with 
so  far  as  practicable,  the  location  of  the 
weld. 

Retention  period:  3  years  following 
the  placement  of  the  line  in  operation. 
49  CFR  195.234(g) 
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6.8  Operators  of  licpiid  pipelines. 

To  maintain  records  showing  the  total 
number  of  girth  welds  and  the  number 
nondestructively  tested,  including  the 
nimiber  rejected  and  the  disposition  of 
each  rejected;  the  amount,  location,  and 
cover  of  each  size  of  pipe  installed;  the 
location  of  each  crossing  of  another  pipe- 
line; the  location  of  each  buried  utility 
crossing;  the  location  of  each  overhead 
crossing;  the  location  of  each  valve, 
weighted  pipe,  corrosion  test  station,  or 
other  item  connected  to  the  pipe. 

Retention  period:  Life  of  each  facility. 
49  CFR  195.266 

6.9  Operators  of  liquid  pipelines. 

To  retain  records  of  each  hydrostatic 
test  Including  the  recording  gauge 
charts,  deadweight  tester  data,  and  the 
reasons  for  any  failure  diulng  a  test. 
Where  elevation  differences  in  the  sec- 
tion under  test  exceed  100  feet,  a  profile 
of  the  pipeline  that  shows  the  elevation 
and  test  sites  over  the  entire  length  of 
the  test  section  must  also  be  included. 

Retention  period:  As  loiig  as  the  facil- 
ity tested  is  in  use.  49  CFR  195.310 

6.10  Operators  of  liquid  gas  pipelines. 

To  maintain  maps  and  records  of  its 
pipeline  systems  including  at  least  the 
location  and  identification  of  all  major 
facilities,  all  crossings  of  public  roads, 
railroads,  rivers,  buried  utilities  smd  for- 
eign pipelines,  the  maximimi  operating 
pressure  of  each  pipeline,  the  diameter, 
grade,  type  and  nominal  wall  thickness 
of  ah  piiJe. 

Retention  period:  Not  specified.  49 
CFR  195.404(a) 

6.1 1  Operators  of  liquid  pipelines. 

To  maintain  dally  operating  records 
that  indicate  the  discharge  pressures  at 
each  pump  station  and  any  imusual  op- 
erations of  a  facility. 

Retention  period:  At  least  3  years.  49 
CFR  195.404(b) 

6.12  Operators  of  liquid  pipelines. 

To  maintain  records  that  indicate  the 
date,  location  and  description  of  each 
repair  made  to  its  pipeline  systems  as 
well  as  a  record  of  each  inspection  and 
test  required  by  the  subpart. 

Retention  period:  Useful  life  of  the 
part  of  the  pipeline  system  to  which  the 
record  relates.  49  CFR  195.404(c) 

6.13  Operators  of  natural  or  other  gas 
pipelines. 

To  maintain  corrosion  control  records 
and  maps  as  indicated  in  section  cited. 

Retention  period:  Length  of  pipeline 
service.  49  CFR  192.491 

6.14  Operators      of      liquid      pipelines. 
[.Added] 

To  maintain,  at  the  principal  place  of 
business,  a  copy  of  each  accident  report 
required  to  be  filed  with  the  Director, 
Office  of  Pipeline  Safety. 

Retention  period:  Not  specified.  49 
CFR  195.54 

6.15-6.19      [Reserved] 


XII  6.27 

Hazardous  Materials 

6.20  State  agencies  participating  in  re- 
location assistance  programs. 

(a)  To  maintain  all  docimients  associ- 
ated with  an  appeal. 

Retention  period:  Not  specified.  49 
CFR  25.21  (b)(4) 

(b)  To  maintain  relocation  records  as 
cited  In  Appendix  A  of  Part  25. 

Retention  period:  3  years.  49  CFR 
25.23 

6.21  Manufacturers  of  compressed  gas 
cylinders. 

To  maintain  data  sheets  recording  the 
i-esults  of  visual  inspections  of  certain 
compressed  gas  cylinders. 

Retention  period:  Permanent.  49  CFR 
173.34(e)  (10) 

6.22  Owners        of        compressed        gas 
cylinders. 

To  maintain  records  showing  results 
of  reinspection  and  retest  of  such 
cylinders. 

Retention  period:  Until  expiration  of 
retest  period,  or  until  cylinder  is  reln- 
spected  and  retested.  whichever  occurs 
first.  49  CFR  173.34(e)  (5) 

6.23  Motor  carriers  operating  MC  330 
and  MC  331  cargo  tanks.  [Amended] 

To  maintain  (a)  records  showing  each 
MC  330  and  MC  331  in  service,  and  (b) 
records  relating  to  reason  for,  and  date 
of.  withdrawal  of  certification  of  cargo 
tank. 

Retention  period :  At  least  1  year  after 
period  of  use  or  withdrawal  of  the  cer- 
tification. 49  CPR  177.824(1) 

6.24  Owners    of    tank    motor    vehicles 
transporting  flammable  liquids. 

To  maintain  records  of  inspection  as 
required  in  section  cited. 

Retention  period:  2  years  after  date 
of  Inspection.  49  CPR  177.824(b) 

6.25  Manufacturers     of    cylinders     and 
tanks. 

To  maintain  (a)  inspector's  report  wi 
specification  IX)T-39  cylinders,  and  (b) 
test  samples  on  specification  DOT-56 
smd  57  portable  tanks. 

Retention  period:  (a)  3  years;  (b)  1 
year.  49  CPR  178.65-15(a).  178.251-5(a) 

6.26  Motor     carriers     operating     cargo 
tanks. 

To  maintain  manufacturer's  data  re- 
port and  certificate  of  compliance  and 
related  papers  on  specification  MC331 
cargo  tanks;  and  manufacturer's  certifi- 
cate of  compliance  on  specifications 
MC  306,  307,  aaid  312  cargo  tanks. 

Retention  period:  During  time  of  use 
of  tank  plus  1  year  thereafter.  49  CFR 
178.337-18  (b).  178.340-10  (c) 

6.27  Cargo  tank  manufacturers. 

To  maintain  sketch  of  location  ot 
plate  in  specification  MC::331  cargo  tank 
and  records  of  welder  qualification  in 
fabrication  of  such  cargo  tanks. 

Retention  period:  5  years.  49  CFR 
178.337-2 (a)  (3),  178.337-4(b) 
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6.28  Owners  of  portable  tanks  carrying 
hazardous  materials. 

To  maintain  records  of  date  and  re- 
sults of  all  required  tests  and  Informa- 
tion about  tester. 

Retention  period:  Until  satisfactory 
completion  of  next  retest.  49  CPR  173.32 

6.29  Shippers  of  hazardous  materials 
offered  by  or  consigned  to  the  Depart- 
ment of  Defense.  [Added] 

To  maintain  duplicate  certification  of 
each  shipment. 

Retention  period :  Not  less  than  1  year, 
49  CFR  173.7,  177.806 

6.30  Owners  of  foreign  containers. 
[Added] 

To  maintain  records  showing  results  of 
retests  of  foreign  containers. 

Retention  period:  Until  the  next 
scheduled  retest  date.  49  CFR  173.301  (j) 

7.  National    Highway    TrafRc    Safety 
Administration 

7.1  Slates  participating  in  the  National 
Highway  Safety  Program. 

To  maintain  records  described  In 
Highway  Safety  Program  Standards  1. 
2,  5. 10.  and  14. 

Retention  period:  Not  specified.  23 
CFR  204.4 

7.2  IManufacturers  of  complete  or  in- 
complete motor  vehicles. 

To  maintain  list  of  names  and  ad- 
dresses of  first  purchasers  or  subsequent 
purchasers  to  whom  a  warranty  has  been 
transferred  and  vehicle  identification 
number  involved  in  each  safety  defect 
notification  campaign. 

Retention  period:  5  years  after  defect 
information  report  is  submitted  to  the 
Administrator.  49  CFR  573.6 

7.3  Manufacturers,  brand  name  owners, 
dii^tributor*,  and  dealers  of  new  and 
retrcaded  tires.  [Amended] 

To  maintain  records  of  name  smd  ad- 
dress of  tire  purchaser  and  tire  seller, 
and  the  tire  identification  number. 

Retention  period:  3  years  from  date 
the  tire  manufacturer  records  the  infor- 
mation is  submitted.  49  CFR  574.7.  574.8 

7.4  Tire  manufacturers.   [Amended] 

To  maintain  records  of  each  distributor 
or  dealer  purchasing  tires  directly  from 
him  and  selling  them  to  purchasers, 
nxmiber  of  tires  purchased,  and  number 
of  tires  for  which  reports  have  been 
received  from  distributor  or  dealer. 

Retention  period:  3  years  from  date 
the  tire  manufacturer  records  the  infor- 
mation is  submitted.  49  CFR  574.7 

7.5  Manufacturers    of    motor    vehicles. 

To  maintain  records  of  tires  on  or  In 
each  vehicle  shipped  to  a  distributor  or 
dealer,  and  the  name  and  address  of  the 
first  purchaser. 

Retention  period :  3  years  from  date  of 
sale  of  vehicle  to  first  purchaser.  49  CFR 
574.10 

7.6  Manufacturers    of    motor    vehicles. 
[Added] 

To  maintain  records  of  names  and  ad- 
dresses of  first  purchasers  of  motor  vehi- 
cles produced. 


Retention  period:  Not  specified.  15 
U.S.C.  1402f 

XIII.  AaiON 

1.1      Sute  agendes  or  other  public  and 
nonprofit  private  agencies  participat- 
ing in  the  retired  citizens  volunteer 
.4irogram. 

To  maintain  accoimtlng  and  other  rec- 
ords as  determined  by  the  Conunissloner. 

Retention  period:  Accounting  rec- 
ords— 3  years  after  end  of  budget  period 
or  if  audit  has  not  occurred,  until  audit 
or  5  years  following  end  of  budget  period, 
whichever  Is  earlier,  or  until  resolution 
of  any  audit  questions;  other  records — 
not  specified.  45  CFR  906.10  (retention: 
901.4) 

1J2  Stale  agencies,  organizations,  or 
grantees  administering  a  project 
under  the  Foster  Grandparent 
program. 

To  maintain  records  to  sissure  correct- 
ness and  verification  of  such  reports 
required  by  this  section. 

Retention  period:  Not  specified.  45 
CFR  907.15 

XIV.  APPALACHIAN    REGIONAL 
COMMISSION 

1.1     RedpienU  of  grants. 

To  maintain  accurate  and  complete 
records  of  transactions  and  activities  fi- 
nanced with  Federal  funds  under  section 
302  of  the  Appalachian  Regional  De- 
velopment Act  of  1965,  as  amended. 

Retention  period:  Not  specified.  40 
App.,  UJS.C.  302(c)(2) 

The  Commission  requires,  as  a  con- 
dition in  all  grants  and  contracts  under 
this  section,  that  records  be  retained, 
usually  for  3  years  following  last 
disbursement. 

XV.  ATOMIC  ENERGY 
COMMISSION 

1.1  Cost-type  contractors. 

To  keep  justifications  in  support  of 
subcontracts  and  purchase  orders  ade- 
quate to  refiect  the  procurement  prac- 
tices and  procedures  used  and  the 
circiunstances  supporting  particular 
transactions. 

Retention  period:  Not  specified.  41 
CFR  9-55.204 

1.2  Licensees  receiving,  possessing,  us- 
ing, or  transferring  byproduct  ma- 
terial, source  material,  or  special 
nuclear  material. 

To  maintain  records  (a)  used  in  pre- 
paring Form  AEO-4.  "Occupational  Ex- 
ternal   Radiation    Exposure    History"; 

(b)  showing  individual  exposure  to  radi- 
ation and  to  radioactive  material  and 
records  of  bio-assays,  including  results 
of  whole  body  counting  examinations: 

(c)  showing  the  results  of  surveys  made 
to  evaluate  the  radiation  hazards  Inci- 
dent to  the  production,  use.  release,  dis- 
posal or  presence  of  radioactive  ma- 
terials or  other  sources  of  radiation;  and 

(d)  of  disposals  of  licensed  material  by 
release  into  sanitary  sewerage  systemi, 
by  burial  In  soil  or  pursuant  to  proce- 
dures specifically  authorized  by  license. 


Retention  period:  Until  disposal  Is 
specifically  authorized  by  the  Commis- 
sion. 10  CFR  20.102.  20.401 

1.3  Holders  of  restricted  data  access 
permits. 

To  keep  written  agreements  from  all 
Individuals  who  will  have  access  to  Re- 
stricted Data  under  the  access  permit  to 
give  effect  to  waivers  of  claims  (a)  for 
damages  under  35  UJ3.C.  183;  (b)  for 
compensation  under  section  173  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
and  (c)  against  the  United  States  and 
the  Commission  arising  in  connection 
with  use  of  information  supplied.  To 
establish  a  document  accountability  pro- 
cedure for  documents  containing  Secret 
Restricted  Data  and  maintain  records  to 
show  disposition  of  all  such  docimients 
which  have  been  in  his  custody  at  any 
time. 

Retention  period:  Not  specified.  10 
CFR  25.23.  95.34 

1.4  Nonexempt  licensees  manufactur- 
ing, producing,  transferring,  receiv- 
ing, acquiring,  owning,  possessing, 
importing,  or  exporting  byproduct 
material. 

To  maintain  records  showing  the  re- 
ceipt, transfer,  export,  and  disposal  of 
such  byproduct  material. 

Retention  period:  Not  specified.  10 
CFR  30.51 

1.5  Licensees  utilizing  sealed  sources 
of  byproduct  material  for  radiog- 
raphy. 

To  maintain  (a)  records  of  the  dates 
of  calibration  for  each  radiation  survey 
Instnunent  possessed  by  the  licensee; 
(b)  records  of  results  of  leak  tests  of 
sealed  sources;  (c)  records  of  quarterly 
physical  Inventories  of  all  sealed  sources 
received  and  possessed  imder  the  license ; 
(d)  current  logs  showing  for  each  sealed 
source  a  description  of  the  radiographic 
exposiu'e  device  or  storage  container,  the 
Identity  of  the  radiographer  to  whom  as- 
signed, and  the  plant  or  site  where  used 
and  dates  of  use;  (e)  film  badge  reports 
and  records  of  pocket  dosimeter  and 
pocket  chamber  readings;  (f )  records  of 
physical  radiation  surveys. 

Retention  period:  Not  specified,  (a) 
10  CFR  34.24;  (b)  10  CFR  34.25;  (c) 
10  CFR  34.26;  (d)  10  CFR  34.27;  (e)  10 
CFR  34.33;  (f)  10  CFR  34.43 

1.6  Licensees  receiving,  using,  transfer- 
ring, delivering,  importing,  or  ex- 
porting source  material. 

To  maintain  (a)  such  records  as  may 
be  determined  by  the  Commission  to  be 
necessary  or  appropriate  to  effectuate 
the  purposes  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  regulations 
Issued  thereunder;  (b)  records  showing 
the  receipt,  transfer,  export,  and  disposal 
of  such  source  material. 

Retention  period:  Not  specified,  (a) 
10  CFR  40.41;  (b)  10  CFR  40.61 

1.7  Licensees  and  holder*  of  construc- 
tion permits. 

To  maintain  (a)  such  records  as  may 
be  required  by  conditions  of  the  license 
or  permit  or  by  rules,  regulations,  and 
orders  of  the  Commission,  (b)  records 
of  any  tests  and  experiments  carried  out 
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under  an  operating  license  or  changes  In 
a  production  and  utilization  facility  and 
its  procedures  performed  without  prior 
Commission  approval;  (c)  records  of  de- 
sign, fabrication,  erection,  and  testing  of 
structiires,  systems,  and  components  Im- 
portant to  safety  of  a  production  or 
utilization  facility;  and  (d)  records  suffi- 
cient to  furnish  evidence  of  activities 
affecting  quality. 

Retention  period:  (a)  Not  specified,  10 
CFR  50.71;  (b)  not  specified,  10  <^FR 
50.59;  (c)  throughout  life  of  facUity,  10 
CFR  Part  50,  App.  A,  Critericm  1 ;  (d)  not 
specified.  10  (^FR  Part  60.  App.  B,  sec. 

xvn 

1.8  Lessees  of  uranium  deposiu  on 
land  controlled  by  the  Atomic  Energy 
Commission. 

To  keep  records  of  (1)  shifts  worked; 
(2)  wages  and  salaries  paid;  (3)  ex- 
penditures for  supplies  and  services  and 
costs  of  operation  of  every  kind;  (4) 
tonnsige  and  grade  of  are  mined;  (5) 
development  work  and  drilling  per- 
formed; and  (6)  such  other  matters  as 
In  the  Commission's  opinion  would  be 
of  assistance  to  it  In  determining  the 
cost  of  the  operations. 

Retention  period:  At  least  3  years 
after  termination  or  expiration  of  the 
lease.     10  C7R  60.8 

1.9  Licensees  receiving  special  nudear 
material. 

To  keep  (a)  such  records  of  ownership, 
receipt,  possession,  use,  transfer,  import, 
and  export  of  special  puclear  material  as 
may  be  Incorporated  as  a  condition  or 
requirement  in  any  license  and  (b)  rec- 
ords showing  the  receipt,  Inventory,  dis- 
posal, acquisition,  import,  export,  and 
transfer  of  special  nucleaw  material. 

Retention  period:  Not  specified,  (a) 
10  CFR  70.32;  (b)  10  CTR  70.51 

1.10  Holders  of  construction  and  oper- 
ating authorizations  for  certain 
nuclear  reactors  exempt  from  licens- 
ing requirements. 

To  nn«<"<'J^<Ti  records  as  may  be  re- 
quired by  the  conditions  of  the  authori- 
sation or  by  the  rules,  regulations  and 
orders  of  the  Commisslooi. 

Retention  period:  Not  specified.  10 
CFR  115.51 

1.11  Licensees  and  odier  persons  sub- 
ject to  financial  protection  require- 
ments   and    indemnity    agreements. 

To  maintain  records  as  deemed  neces- 
sary by  the  Commlsskm  for  the  adminis- 
tration of  the  regulations  concerning 
financial  protection  requirements  and 
Indemnity  agreements. 

Retention  period:  Not  specified.  10 
CFR  140.6 

1.12  Conlructvrs  having  negotiated  con- 
tracts with  Atomic  Energy  Comani*. 
sion  (except  foreign  governments, 
agencies  thereof,  and  foreign  pro- 
ducers)    and    tbeii: ,  subcontractort. 

[Amended] 

To  keep  directly  pertinent  books,  doc- 
uments, papers,  and  records. 
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Retention  period:  3  years  after  final 
payment,  41  CFR  1-7.10S-3.  9-7.5004-10 

1.13  Licensees  packaging  radioaeti»» 
material  for  transport. 

To  keep  records  of  each  shipment  of 
fissile  materlEil  and  of  a  large  quemtlty 
ol  licensed  material  in  a  single  package. 

Retention  period:  2  years  after  its  gen- 
eration. 10  <JFR  71,62 

1.14  Contractors  whose  contract  contains 
the  safety,  health,  and  fire  protection 
clause  prescribed  in  41  CFR  9—7.- 
5006-47, 

To  maintain  individual  occupational 
radiation  exposure  records  generated  in 
performance  of  contract  work. 

Retention  period:  Until  disposal  is  spe- 
cifically authorized  by  the  Commission; 
or  at  the  option  of  the  contractor  de- 
livered to  the  Commission  upon  com- 
pletion or  termination  of  the  contract.  41 
CFR  9-7.5006-60 

1.15  Licensees  transporting  special  nu- 
clear materials,    [Amended] 

To  maintain  records  of  names  and 
addresses  of  all  authorized  personnel,  re- 
sults of  tests  and  inspections  of  security 
contedners  and  protected  areas,  ship- 
ments of  special  nuclear  material  and 
Information  to  comply  with  requirements 
of  this  part,  procedures  for  controlling 
access  to  protected  areas,  and  such  other 
records  as  indicated  in  section  cited. 

Retention  period:  Not  specified.  10 
CFR  73.70 

1.16  Licensees  manufacturing,  distribut- 
ing, or  transferring  exempt  quantities 
of  byproduct  material. 

To  maintain  records  of  name  and 
address  of  each  person  to  whom  material 
Is  transferred,  and  kinds  and  quantity  of 
byproduct  material  transferred. 

Retention  period:  Not  specified.  10 
CFR  32.20 

1.17  RecipienU  of  cost  sliaring  con- 
tracts. 

To  maintain  records  of  cost  contribu- 
tions and  costs  charged  to  AEC. 

Retention  period:  Not  specified.  41 
CFR  &-4.56d4 

1.18  Cost-type  contractors  and  subcon- 
tractors. 

To  maintain  records  in  swscordance 
with  the  provisions  of  their  contract  or 
subcontract.  

Retention  period:  Vsuious.  41  CFR 
9-7.5006-1  (AEC  Manuid  Chapter  Ap- 
pendix 0230  contains  established  reten- 
tion periods  for  more  than  900  record 
items  of  cost-type  contractors  and  sub- 
contractors.) 

1.19  Licensees  authorized  to  possess  at 
any  one  time  and  location  more  than 
10,000  curies  of  tritium. 

To  maintain  records  sufficient  to  en- 
able the  Hcensee  to  account  for  the 
tritium  In  his  posseeskMi  under  specific 
Uceaae. 

Betoitlon  period:  Not  specified.  10 
cm  30.54,  150.18 


XVI    1.1 

1.20  General  licenM-es  owning,  receiv- 
ing, acquiring,  possessing,  or  using 
certain  measuring,  gauging,  or  con- 
trolling devices  containing  byproduct 
material.   [.Added] 

To  maintain  records  of  tests  performed 
on  such  devices  for  leakage  of  radioactive 
material  and  proper  operation  of  the  on- 
off  mechanism  and  indicator. 

Retention  period:  Not  specified.  10 
CFR  31.5 

1.21  Lirensces  authorized  to  operate 
nuclear  production  and  utilization 
farililies.  [Added] 

To  maintain  records  of  changes  to  phy- 
sical security  plan  made  without  prior 
Commission  approval. 

Retention  period:  Not  specified.  10 
CFR  50.54 

1.22  Licensees  authorized  to  operate 
nuclear  production  and  utilization 
facilities.  [Added] 

To  maintain  records  to  document  each 
licensed  operator's  and  senior  operator's 
participation  in  the  requalification  pro- 
gram. The  records  shall  contain  copies  of 
written  examinations  administered,  an- 
swers given  by  the  licensee,  results  of 
evaluations,  and  documentation  of  any 
additional  training  administered  in  areas 
in  which  an  operator  or  senior  operator 
has  exhibited  deficiencies. 

Retention  period:  Not  specified.  10 
CFR  Part  55,  App.  A,  i>ar.  5 

1.23  Holders  of  operating  authoriza- 
tions for  certain  nuclear  reactors 
exempted  from  licensing  r(M]uire- 
ments.  [Added] 

To  maintain  records  of  changes  in  the 
facility  and  of  changes  in  procedures 
made  without  prior  Commission  ap- 
proval, and  records  of  tests  and  experi- 
ments carried  out  without  prior  Commis- 
sion approval. 

Retention  period:  Not  specified.  10 
CPR  115.47(b) 

XVI,  CIVIL  AERONAUTICS 
BOARD    [REVISED] 

1.1  .Air  carriers  and  foreign  air  carriers 
generally. 

(a)  To  maintain  records  of  deposits 
made  by  each  group  chsui^r  participant, 
plus  all  invoices,  bills,  and  receipts  from 
suppliers  or  furnishers  of  goods  or  serv- 
ices in  connection  with  the  group  char- 
ter. 

Retention  period:  2  years  after  com- 
pletkHi  of  group  charter.  14  CFR  372.28, 
372a.31.  373.8  (retention:  249.9) 

(b)  To  maintain  evidence  of  compli- 
ance with  regulations  imposed  under 
Regulation  Z  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  imple- 
menting the  provisions  of  the  Truth  in 
Lending  Act  and  the  Consimier  Credit 
Protection  Act. 

Retention  period:  2  years.  14  CTR* 
249.31 

(c)  To  maintain  eJI  documents  which 
evidence  or  reflect  the  furnishing  of 
transportation  and  all  statements,  in- 
voices,   bills,    and   receipts   relating   to 
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transportation  provided  political  candi- 
dates on  a  credit  basis  (except  foreign 

air  carriers) .  

Retention  period:  2  years.  14  CPR 
374a.7 

1.2  Ortifirated  route  air  carriers. 

(a)  To  keep  general  books  of  account 
and  supporting  books,  records,  and  mem- 
oranda, including  organization  tables 
and  charts,  internal  accounting  manuals, 
minute  books,  stock  books,  reports,  work 
sheets,  etc. 

Retention  period:  Various.  14  CFR 
241.1-5  (retention:  249.13) 

(b)  To  keep  at  Its  principal  or  general 
ofiBce  a  complete  file  of  all  tariffs  Issued 
by  it  and  by  Its  agents  and  those  Issued 
by  other  carriers  in  which  it  concurs. 

Retention  period :  3  years  after  expira- 
tion or  cancellation.  14  CFR  221.170  (re- 
tention: 249.13) 

(c)  To  maintain  records  of  all  passes 
issued  (and  of  regular  tickets  or  bills  of 
lading  used  in  lieu  of  trip  passes)  and  re- 
lated correspondence  or  memoranda. 

Retention  period:  3  years.  14  CFR 
223.5  (retention:  249.13) 

(d)  To  maintain  a  record  of  the 
names,  addresses,  and  telephone  num- 
bers of  all  passengers  transported  on 
each  pro  rata  charter  trip. 

Retention  period:  2  years.  14  CFR 
207.9  (retention:  249.13) 

(e)  To  preserve  a  copy  of  each  charter 
contract  (exclusive  of  interline  agree- 
ments with  other  air  carriers  of  foreign 
air  carriers) . 

Retention  period:  2  years.  14  CFR 
207.9  (retention.  249.13) 

<f)  To  maintain  records  of  proof  of 
commission  paid  to  travel  agent  for  each 
pro  rata  charter  trip. 

Retention  period:  2  years.  14  CFR  207.9 
(retention:  249.13) 

(g)  To  preserve  written  confirmation 
and  accompanying  pyassenger  list  re- 
ceived from  another  carrier  and  a  copy 
of  a  request  sind  passenger  list  to  such 
other  carrier  for  confirmation. 

Retention  period:  2  years.  14  CFR 
207.9  (retention:  249.13 > 

(h>  To  maintain  complete  file  of 
papers  and  correspondence  relating  to 
each  freight  loss  or  damage  claim. 

Retention  period:  3  years  after  settle- 
ment. 14  CFR  239.10  (retention:  249.13) 

( t)  To  maintain  a  record  pertaining  to 
each  trade  agreement  entered  into,  in- 
cluding all  correspondence  and  records 
concerning  advertising  and  transporta- 
tion services  provided.  (Applicable  only 
to  local  service  carriers  and  certificated 
route  air  carriers  furnishing  transporta- 
tion within  Alaska  or  Hawaii  and  certifi- 
cated route  helicopter  carriers.) 

Retention  period:  Not  sp^lfied.  14 
CFR  225.10 

1.3  Cerlifiriited    .lupplcniental    air    car- 
riers. 

(a)  To  keep  general  books  of  account 
and  supporting  books,  records,  and 
memoranda.  Including  organization  ta- 
bles and  charts.  Internal  accounting 
manuals,  minute  books,  stock  books,  re- 
jwrts,  work  sheets,  etc. 

Retention  jjeriod:  Various.  14  CFR 
241.1-5    (retention:    249.8) 


(b)  To  keep  at  Its  principal  or  general 
office  a  complete  file  of  all  tariffs  Issued 
by  It  and  by  Its  agents  and  those  Issued  by 
other  carriers  in  which  It  concurs. 

Retention  period:  3  years  after  expira- 
tion or  cancellation.  14  CFR  221.170  (re- 
tention: 249.8) 

(c)  To  maintain  records  of  all  passes 
Issued  (and  of  regular  tickets  or  bills  of 
lading  used  in  lieu  of  trip  passes)  and 
related  correspondence  or  memoranda. 

Retention  period:  3  years.  14  CFR  223.5 
(retention:  249.8) 

(d)  To  maintain  a  record  of  the  names, 
addresses,  and  telephone  numbers  of  all 
passengers  transported  on  each  pro  rata 
charter  trip. 

Retention  period:  2  years.  14  CFR 
208.4  (retention:  249.8) 

(e)  To  preserve  a  copy  of  each  charter 
contract  (exclusive  of  Interline  agree- 
ments with  other  air  carriers  or  foreign 
air  carriers) .  

Retention  period:  2  years.  14  CFR 
208.4  (retention:  249.8) 

(f )  To  preserve  all  passenger  lists,  In- 
cluding those  filed  by  charterers. 

Retention  period:  6  months.  14  CFR 
208.34  (retention:  249.8) 

(g)  To  maintain  records  of  proof  of 
commission  paid  to  travel  agent  for  each 
pro  rata,  single  entity,  or  mixed  charter 
trip.  

Retention  period:  2  years.  14  CFR 
208.202a,  208.303,  208.400  (retention: 
249.8) 

(h)  To  preserve  written  confirmation 
and  accompanying  passenger  list  re- 
ceived from  another  carrier  and  a  copy 
of  request  and  passenger  list  to  such  other 
carrier  for  confirmation. 

Retention  period:  2  years.  14  CFR 
208.4  (retention:  249.8) 

(i)  To  maintain  complete  file  of  papers 
and  correspondence  relating  to  each 
freight  loss  or  damage  claim. 

Retention  period:  3  years  after  settle- 
ment. 14  CFR  239.10  (retention:  249.8> 

(j)  To  maintain  records  evidencing  de- 
posits made  by  tour  participants;  com- 
missions received  by,  paid  to,  or  deducted 
by  travel  agents;  and  all  statements,  bills, 
invoices,  and  receipts  in  connection  with 
the  tour. 

Retention  period :  2  years  after  comple- 
tion of  the  tour.  14  CFR  378.7  (retention: 
249.9) 

1. 1      (^inmiuler  air  rarrierx. 

(a)  To  maintain  complete  file  of  papers 
and  correspondence  relating  to  each 
freight  loss  or  damage  claim. 

Retention  period :  3  years  after  settle- 
ment. 14  CFR  239.10  (retention:  249.27) 

1.5      Foreign  route  air  carriers. 

(a)  To  keep  at  its  principal  or  gen- 
eral office  a  complete  file  of  all  tariffs 
issued  by  it  and  by  its  agents  and  those 
issued  by  other  carriers  in  which  It 
concurs. 

Retention  period:  3  years.  14  CFR 
221.170  (retention:  249.12) 

(b)  To  maintain  records  of  all  passes 
Issued  (and  of  regular  tickets  or  bills  of 
lading  used  in  lieu  of  trip  passes)  and 
related  correspondence  or  memoranda. 

Retention  period:  3  years.  14  CFR  223.5 
(retention:  249.12) 


(c)  To  maintfdn  complete  file  of  pa- 
pers and  correspondence  relating  to  each 
freight  loss  or  damage  claim. 

Retention  period:  3  years  after  settle- 
ment. 14  CFR  239.10  (retention:  249.12) 

(d)  To  maintain  records  evidencing 
deposits  made  by  tour  participants;  com- 
missions received  by,  paid  to,  or  deducted 
by  travel  agents;  and  all  statements, 
bills.  Invoices,  and  receipts  in  connec- 
tion with  the  tour. 

Retention  period:  2  years  after  comple- 
tion of  the  tour.  14  CPR  378.7  (retention: 
249.9) 

(e)  To  preserve  a  copy  of  each  con- 
tract covering  on-route  charter  flights 
originating  or  terminating  in  the  United 
States  together  with  all  traffic  documents 
pertaining  to  such  on-route  charters. 

Retention  period:  2  years.  14  CFR  212.T 
(retention:  249.12) 

(f)  To  maintain  true  copies  of  all  pas- 
sengers lists,  air  waybills,  Invoices,  and 
other  traffic  documents  covering  off- 
route  charter  trips  performed  xmder  a 
"Statement  of  Authorization". 

Retention  period:  2  years.  14  CFR  212.7 
(retention:  249.12) 

(g)  To  maintain  a  record  of  the  names, 
addresses,  and  telephone  numbers  of  all 
passengers  transported  on  each  pro  rata 
charter  trip  originating  or  terminating  in 
the  United  States. 

Retention  period:  2  years.  14  CFR  212.7 
(retention:  249.12) 

(h)  To  preserve  every  statement  of 
supporting  information  and  proof  of  the 
commission  paid  to  any  travel  agent  for 
each  pro  rata  charter  trip. 

Retention  period:  2  years.  14  CFR  212.7 
(retention:  249.12) 

(1)  To  preserve  written  confirmation 
and  accompanying  passenger  lists  re- 
ceived from  another  carrier  and  a  copy 
of  a  request  and  passenger  list  to  such 
other  carrier  for  confirmation. 

Retention  period:  2  yeajs.  14  CFR  212.7 
(retention:  249.12) 

1.6      Foreign  air  carriers  holding  permits 
for  charter  transportation  only. 

^a)  To  keep  at  Its  principal  or  general 
office  a  complete  file  of  all  tariffs  by  it 
and  by  its  agents  and  those  issued  by 
other  carriers  in  which  it  concurs. 

Retention  period:  3  years.  14  CPR 
221.170  (retention:  214.6) 

(b)  To  maintain  records  of  all  passes 
issued  (and /or  regular  tickets  or  bills  of 
lading  used  in  lieu  of  trip  passes)  and 
related  correspondence  or  memoranda. 

Retention  period:  3  years.  14  CFR 
223.5  (retention:  214.6) 

(c)  To  preserve  written  confirmation 
and  accompanying  passenger  lists  re- 
ceived from  another  carrier  and  a  copy 
of  request  and-  passenger  list  to  such 
other  carrier  for  confirmation. 

Retention  period:  2  years.  14  CFR 
214.6 

(d)  To  maintain  at  Its  principal  or 
general  office  every  charter  contract, 
proof  of  commissions  psdd  to  any  travel 
agent,  and  every  statement  of  supporting 
Information. 

Retention  period:  2  years.  14  CPR 
214.6 
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(e)  To  maintain  at  its  principal  or  gen- 
eral office  all  passenger  lists  Including 
those  filed  by  charters.  

Retention  period:  2  years.  14  CFR 
214.6  I 

1.7  Holders  of  permits  to  operate  for- 
eign civil  aircraft  in  the  United  Slates. 

(a)  To  keep  available  for  Inspection  at 
a  place  In  the  United  States  true  copies 
of  all  mEinifests,  air  waybills,  invoices, 
and  other  traffic  documents  covering 
flights  originating  or  terminating  in  the 
United  States. 

Retention  period:  1  year.  14  CFR 
375.43  (retention:  249.11) 

(b)  To  keep  lists  of  names  and  ad- 
dresses of  all  passengers  on  charter 
flights  originating  or  terminating  in  the 
United  States. 

Retention  period:  6  months.  14  CFR 
375.43  (retention:  249.11) 

1.8  .4ir  freight  forwarders  and  interna- 
tional air  freight  forwarders. 

(a)  To  keep  at  its  principal  or  general 
office  a  complete  file  of  all  tariffs  Issued 
by  it  and  by  its  agents  and  those  Issued 
by  other  carriers  in  which  it  concurs. 

Retention  period:  3  years  after  expi- 
ration or  cancellation.  14  CFR  221.170 
(retenUon:  249.27) 

(b)  To  keep  such  additional  records  as 
Indicated  by  14  CFR  297.51 

Retention:  Various.  14  CPR  249.27 

(c)  To  maintain  complete  file  of  papers 
and  correspondence  relating  to  each 
freight  loss  or  damage  claim. 

Retention  period:  3  years  after  settle- 
ment. 14  CFR  239.10  (retoiUon:  249.27) 

1.9  Study  group  charterers,  travel  group 
organizers  and  overseas  military  per- 
sonnel charter  operators. 

To  maintain  records  of  deposits  made 
by  each  participant;  and  all  invoices, 
bills,  and  receipts  from  suppliers  or  fur- 
nishers of  goods  or  services  in  connection 
with  the  group  charter. 

Retention  period:  2  years  after  com- 
pletion of  groxxp  charter.  14  CFR  372.28, 
372a.31,  373.8  (retention:  249.9) 

7.10  Tour  operators  and  foreign  lour 
operators. 

(a)  To  maintain  records  evidencing 
deposits  made  by  tour  participants ;  com- 
missions received  by.  paid  to,  or  deducted 
by  travel  agents;  and  all  statements,  bills, 
invoices,  and  receipts  in  connection  with 
the  tour. 

Retentl<m  period:  2  years  after  com- 
pletion of  the  tour.  14  CFR  378.7  (reten- 
tion: 249.9)  I 

XVII.  COMMIHEE  FOR  PURCHASE 
OF  PRODUCTS  AND  SERVICES 
OF  THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

1.1  Central  nonprofit  agencies.  [Re- 
vised] 

To  maintain  records  for  an  qualifying 
agencies  for  the  blind  or  other  severely 
handicapped  of  the  data  necessary  to 
permit  them  to  (a)  allocate  equitably 
orders  among  such  agencies,  and  (b)  sub- 
mit a  comprehensive  annual  report  to  the 
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Committee  for  each  fiscal  year  concern- 
ing operations  of  its  workshop  including 
significant  accomplishments  and  devel- 
opments such  as  ssdes,  fringe  benefits, 
labor  rates,  and  other  details  requested 
by  the  Committee. 

Retention  period:  Not  specified.  41 
CFR  51-3.1  (e) 

1.2  Agencies  for  tlie  blind  or  other  se- 
verely handicapped  (employing 
blind  or  other  severely  handicapped 
to  extent  of  75  percent  of  hours  of 
personnel  in  direct  labor)  selling  to 
Government  agencies  and  participat- 
ing in  the  program  of  the  Committee. 
[Amended] 

To  keep  accovmting  records  of  per- 
centage of  direct  labor  performed  by 
such  workers.     ^ 

To  maintain  files  on  (a)  each  blind  in- 
dividual which  includes  a  written  report 
by  a  licensed  physician  reflecting  visual 
acuity  and  field  of  vision  of  each  eye  with 
and  without  glasses;  (b)  each  other 
severely  handicapped  Individual  which 
includes  a  written  report  by  a  licensed 
physician,  psychiatrist,  and/or  qusilifled 
psychologist,  reflecting  the  nature  and 
extent  of  disability  oir  disabilities  that 
cause  such  person  to  qualify  as  severely 
handicapped:  and  (c)  each  blind  and 
other  severely  handicapped  which  In- 
cludes reports  on  preadmission  evalua- 
tion, and  annual  reevaluations  of  the  in- 
dividual's capability  for  normal  compet- 
itive employment,  prepared  by  qualified 
person  to  evaluate  the  work  potentlsil, 
interests,  aptitudes,  and  abilities  of  such 
persons. 

Retention  period:  Not  specified.  41 
CFR  51-4.3 

XVIIa.  CONSUMER  PRODUCT 
SAFETY  COMMISSION  [ADDED] 

1.1  Persons  selling  flammable  fabrics  or 
using  such  fabrics  in  interlinings  or 
other  exempted  unexposed  parts  of 
wearing  apparel. 

To  maintain  records  which  show  the 
acquisition,  disposition,  and  end  use  or 
intended  end  use  of  such  fabrics. 

Retention  period;  Not  specifled.  16 
CFR  302.6(a) 

1.2  Persons  selling  flammable  fabrics  or 
using  sucb  fabrics  in  hats,  gloves,  and 
footwear. 

To  maintain  records  which  show  the 
acquisition,  disposition,  and  end  use  or 
intended  end  use  of  such  f  sibrics. 

Retention  period:  Not  specified.  16 
CFR  302.6(b) 

1.3  Persmu  guarantying  as  to  flammable 
quality  of  fabrics  in  wearing  apparel 
on  basis  of  guaranties  received  by 
them. 

To  keep  the  guaranty  received  and 
identification  of  the  fabric  or  fabrics 
gLiaranteed. 

Retention  period:  3  years  after  guar- 
anty furnished.  16  CFR  302.8 

1 .4  Persons  guarantying  as  to  flammable 
quality  of  fabrics  in  wearing  apparel 
on  basis  of  class  tests. 

To  keep  the  guaranty  received  and 
identification  of  the  fabric  or  fabrics 
guaranteed. 
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Retention  period :  3  years  after  test.  16 
CFR  302.8 

1.5  Persons  guarantying  as  to  flammable 
quality  of  fabrics  in  wearing  apparel 
wlio  have  made  tests  thereof. 

To  keep  records  showing  (a)  style  or 
range  number,  fiber  composition,  con- 
struction, and  flnish  type  of  each  fabric 
used  in  the  article  of  wearing  apparel, 
including  a  swatch  of  the  fabric  tested; 
(b)  stock  or  formula  number,  color, 
thickness  and  general  description  of  each 
fllm  used  in  the  article  and  a  sample  of 
the  film;  and  (c)  results  of  actual  tests. 

Retention  period:  3  years  after  test.  16 
CFR  302.8 

1.6  Persons  shipping  flammable  fabrics 
or  articles  of  wearing  apparel  for 
processing. 

To  maintain  records  which  establish 
that  the  flammable  textile  fabrics  or  ar- 
ticles of  wearing  apparel  have  been 
shipped  for  appropriate  flammability 
treatment  and  that  such  treatment  has 
been  completed,  and  records  showing  dis- 
position of  such  fabrics  or  articles  of 
wearing  apparel  subsequent  to  the  com- 
pletion of  such  treatment. 

Retention  period:  Not  specified.  16 
CFR  302.14(b) 

1.7  Importers  of  flammable  textile  fab- 
rics or  articles  of  wearing  apparel. 

To  maintain  records  which  establish 
that  the  Imported  flammable  textile 
fabrics  or  articles  of  wearing  apparel 
have  been  shipped  for  appropriate  flam- 
mability treatment  and  that  such  treat- 
ment has  been  completed,  and  records 
showing  disposition  of  such  fabrics  or 
articles  of  wearing  apparel  subsequent 
to  the  completion  of  such  treatment. 

Retention  period:  Note  specified.  16 
CPR  302.14(c) 

1.8  Manufacturers  of  carpels  and  rugs 
subject  to  flammability  standard  FF 
1-70. 

To  maintain  records  of  (a)  tests  made 
to  guarantee  flammable  quality  Including 
all  Identifying  niunbers,  symbols,  and 
specifications,  a  sample  of  carpet  covered 
by  guaranty,  a  copy  of  each  test  report, 
and  a  record  showing  the  yardage  at 
which  test  was  performed;  and  (b)  the 
guaranty  received  and  identification  of 
carpet  or  rug. 

Retention  period:  3  years  (a)  from 
date  tests  performed;  (b)  from  date 
guaranty  furnished.  16  CPR  302.15 

1.9  Manufacturers,  importers,  or  other 
persons  initially  introducing  mat- 
tresses into  conunerce. 

To  maintain  records  showing  speclflca- 
tlons,  identification,  test  data,  disposi- 
tion, and  such  other  records  as  required 
in  section  cited. 

Retention  period:  3  years  or  longer  as 
required  in  protype  testing.  16  CFR 
302.20 

1.10  Persons  introducing  shipment  or 
delivery  of  unlabeled  hazardous  sub- 
stances into  interstate  conunerce  and 
operators  of  establishments  receiving 
and  labeling  such  substances. 

To  keep  wTltten  agreements  containing 
such  specifications  as  will  Insure  that 
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such  hazardoiis  substances  will  not  be 
misbranded  upon  completion  of  such 
labeling. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  hazardous 
substance  from  such  establishment.  16 
CFR  1500.84 

1 . 11  Manufacturers  and  importers  of 
darker  balls,  babr  bouncers  and 
walkers,  or  similar  articles. 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  inspections  and  tests 
conducted. 

Retention  period:  3  years.  16  CFR 
1500.86 

1.12  Mannfarturcrs  and  importers  of 
electrically  operated  toys  and  other 
articles  used  for  children. 

To  maintain  material  and  production 
specifications,  description  of  quality  as- 
surance program,  results  of  all  inspec- 
tions and  tests  conducted,  and  records  of 
sales  and  distribution. 

Retention  period :  3  years  after  produc- 
tion or  importation  of  each  lot.  16  CFR 
1505.4 

1.13  Manufacturers  or  importers  of  baby 
cribs. 

To  maintain  records  of  sale,  distribu- 
tion, and  results  of  all  inspections  and 
tests  conducted. 

Retention  period:  3  years  after  produc- 
tion or  importation  of  each  lot.  16  CFR 
1508.10 

1.14  Manufacturers  of  poison  preven- 
lion  packaging. 

To  maintain  records  of  tests  and  re- 
sults of  both  children  and  adults  required 
imder  the  Poison  Prevention  Packaging 
Act  of  1970. 

Retention  period:  Not  specified.  16 
CFR  1700  20 

XVIIb.  COST  OF  LIVING  COUNCIL 
[ADDED] 

1.1  Firnts  subject  to  Phase  FV  regula- 
tions. 

To  maintain  such  records  as  are  sufB- 
cient  to  demonstrate  that  prices  charged 
are  in  compliance  with  regulations  of  6 
CFR  Part  150. 

Retention  period:  At  least  4  years  after 
last  day  of  the  calendar  year  In  which 
the  transactions  or  other  events  recorded 
in  that  record  occurred  or  the  property 
was  Jicquired.  whichever  Is  later.  6  CFR 
150.164,    150.363,    150.457,    150.606 

1^  Firms  making  pay  adjustments  ap- 
plying to  or  affecting  1000  or  more 
employees. 

To  maintain  records  in  respect  to  each 
pay  adjustment  in  accordance  with  Phase 
IV  regulations  of  the  Council. 

Retention  period :  Not  specified.  6  CFR 
152.23 

1.3  Firms  with  annual  revenues  in  ex- 
cess of  $50  million. 

To  maintain  records  sufficient  to  make 
a  report  to  the  Council  on  Form  CLC-35 
(Executive  and  Variable  Compensation). 

Retention  period:  Not  specified.  6  CFR 
152.130 


XVIil.     ENVIRONMENTAL   PRO- 
TECTION AGENCY 

1.1  Persons  awarded  ElPA  granU  for 
research,  demonstration,  training  and 
fellowships.  State  and  local  govem- 
menl  assistance,  and  to  nich  other 
programs. 

To  maintain  (a)  payroll  records,  ac- 
counting, and  fiscal  records  reflecting 
the  amount,  receipt,  and  disposition  of 
the  grant  assistance,  and  (b)  Qie  total 
cost  of  the  project,  the  amount  and 
identification  of  that  portion  of  the  cost 
of  the  project  supplied  from  other 
sources,  including  Federal  assistance 
and  any  matching  share  incurred  for  the 
performance  of  the  project  for  which 
the  EPA  grant  was  awarded,  and  (c) 
records  subject  to  Inspection  and  audit 
by  the  Grants  Officer,  the  Comptroller 
General  of  the  United  States,  or  any 
other  authorized  representative  approved 
by  EPA. 

Retention  period:  (a)  3  years  from  the 
date  of  final  payment,  date  of  any  re- 
sulting final  termination  settlement,  or 
final  audit;  (b)  records  relating  to  ap- 
peals, litigations,  claims,  or  exceptions 
shall  be  retained  untU  the  case  Is  dis- 
posed of;  and  (c)  until  completion  of  the 
project.     40  CFR  30,  Appendix  A. 

1.2  Persona  obtaining  an  experimental 
permit  for  use  of  a  pesticide  chemical 
for  which  a  temporary  tolerance  is 
established. 

To  maintain  temporary  tolerance  rec- 
ords of  production,  distribution,  and 
performance. 

Retention  period:  2  years.  40  CFR 
180.31(e)(4) 

1.3  Manufacturer*  of  new  motor  vehicles 
or  new  motor  vehicle  engines  subject 
to  air  pollution  control  regulations. 
[Amended] 

To  maintain  records  that  (1)  identify 
and  describe  vehicles  or  engines  for 
which  testing  Is  required  under  40  CFR 
85;  (2)  describe  emission  control  systems 
which  are  installed  on  or  incorporated  In 
each  vehicle  or  engine;  (3)  describe  pro- 
cedures used  to  test  such  vehicles  or  en- 
gines; (4)  contain  test  data  which  will 
show  emissions  at  specified  mileage  or 
operating  hours;  (5)  contain  test  data 
which  will  show  performance  of  systems 
Installed  on  or  Incorporated  In  vehicles 
or  engines  during  extended  mileage  or 
operation.  Including  all  pertinent  main- 
tenance performed. 

Retention  period:  Not  specified.  40 
CFR  85.006,  85.106,  85.206.  85.706,  85.806 

1.4  .State  agencies  participating  in  re- 
location assistance  programs. 

To  maintain  relocation  records  in  ac- 
cordance with  the  requirements  of  ap- 
pendix A  to  Part  4. 

Retention  period:  3  years  after  com- 
pletion of  a  project.  40  CFR  4.19 

1.3  Owners  or  operators  of  any  building, 
structure,  facility,  or  installation 
emitting  air  pollutants.  [Amended] 

To  maintain  records  of  compliance 
tests,  monitoring  equipment  pertinent 
analyses,    feed   rates,    and    production 


rates.  (Standards  of  Performance  for 
New  Sources;  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants) 

Retention  period:  3  years.  40  CPR 
Parts  60  and  61 

1.6  Owners  and  operators  of  stationary 
sources  emitting  air  pollutants  for 
wliich  a  national  standard  is  in  eCFect. 
[.4mended] 

To  maintain  records  of  nature  and 
amount  of  emission,  air  sampUng  data, 
and  other  Information  deemed  necessary 
to  determine  compliance  with  applicable 
emission  limitations  or  other  control 
measures.  (State  Implementation  Plans) 

Retention  period:  2  years.  40  CFR 
Parts  51  and  52 

1.7  Manufacturers  of  products  subject  to 
noise  emission  standards  and  labeling 
requirements  of  the  INoise  liontrol 
Act  of  1972. 

To  maintain  records  relating  to  such 
products  to  determine  compliance  to  the 
act. 

Retention  period:  Not  specified.  Pub- 
Uc  Law  92-574  (86  Stat.  1244) 

1.8  State  or  interstate  agency  par- 
ticipating in  the  national  pollutant 
discharge     elimination     program. 

[Amended  I 

To  maintain  records  of  all  information 
resulting  from  monitoring  activities  as 
indicated  In  section  cited. 

Retention  period:  3  years,  or  longer 
during  period  of  unresolved  litigation  or 
when  requested  by  Director  or  Regional 
Administi-ator.  40  CFR  124.62,  125.27 

1.9  Contractors  of  nonpersonal  ^ervic■e 
contracts.   [Added] 

To  maintain  payroll  records  as  speci- 
fied in  29  CFR  516.2(a) . 

Retention  period:  3  years  sifter  com- 
pletion of  contract.  41  CFR  15-16.553, 
sec.  26a 

1. 10  Persons  lioliling  permits  tn  allow 
dumping  of  material  into  the  wean 
waters.    [Added] 

To  maintain  complete  records  of  ma- 
terials dumped,  time  and  locations  of 
dumping,  and  such  other  records  as  re- 
quired in  section  cited. 

Retention  period:  Not  specified.  40 
CFR  224.1 

1.11  Owners  and  operators  of  onshore 
or  offshore  facilities  engaged  in  oil 
activities.   [Added] 

To  maintain  written  procedures  de- 
veloped for  prevention  of  oil  pollution 
and  record  of  Inspection  required  in  40 
CFR  Part  112. 

Retention  period:  3  years.  40  CPR 
112.7 

XIX.  EQUAL  EMPLOYMENT  OP- 
PORTUNITY COMMISSION 

1.1  Employers  subject  to  title  VIl  of  the 
Ovil  Rights  Act. 

To  maintain  peraonnel  and  employ- 
ment and  other  records  having  to  do  with 
hiring,  promotion,  demotion,  tniufer. 
lay-off  or  termination,  rates  of  pay,  and 
selection  for  training  or  am>rentloefllilp. 
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Retention  period:  6  months  from  date 
of  making  record  or  personnel  action 
Involved,  whichever  is  later.  Whenever  a 
charge  of  discrimination  has  been  filed, 
or  an  action  brought  by  the  Commissicm 
or  the  Attorney  General — .imtil  final  dis- 
position of  the  charge  or  action.  29  CFR 
1602.14 

1.2  Employers,  labor  organizations,  and 
joint  labor-management  committees 
controlling  apprenticeship  programs. 

(a)  To  maintain  a  list  in  chronological 
order  of  names  and  addresses,  sex,  and 
minority  group  identification  of  all  ap- 
plicants In  the  apprenticeship  program, 
and  any  other  records  relating  to  appli- 
cants for  apprenticeship,  such  as  com- 
pleted test  papers,  and  records  of 
interviews. 

(b)  To  maintain  any  other  records 
made  solely  for  completing  Report 
EEO-2,  or  similar  reports. 

Retention  period:  (a)  2  years  or  period 
of  successful  applicant's  apprenticeship, 
whichever  ia  later;  (b)  1  year  from  the 
due  date  of  the  report.  Whenever  a 
charge  of  discrimination  has  been  filed, 
or  an  action  brought  by  the  Attorney 
General — until  final  disposition  of  the 
charge  or  action.  29  CFR  1602.20,  1602.21 

1.3  Local  unions. 

To  maintain  prescribed  records  con- 
cerning local  imlon  practices;  and  "re- 
ferral unions"  to  maintain  membership, 
referral,  and  applicant  records  by  sex 
and  minority  group  identification. 

Retention  period:  1  year  except  for 
other  membership  or  referral  records 
required  of  "referral  rnilons"  which  are 
to  be  retained  for  a  period  of  6  months. 
Whenever  a  charge  of  discrimination  has 
been  filed,  or  an  action  brought  by  the 
Commission  or  the  Attorney  General — 
until  final  disposition  of  the  charge  or 
action.  29  CFR  1602.22,  1602.28 

1.4  .State  and  local  governments  (non- 
educational  institutions).  [Added] 

(a)  To  maintain  personnel  and  em- 
ployment records  having  to  do  with  hir- 
ing, promotion,  demotion,  transfer,  ter- 
mination, rates  of  pay  or  other  terms  of 
compensation  of  civil  service  and  other 
state  employees,  except  those  working  in 
educational  institutions. 

(b)  To  maintain  information  on  em- 
ployees in  order  to  complete  and  file 
form  EEO-4  as  required. 

Retention  period:  (a)  2  years,  29  CFR 
1602.31;  (b)  3  years,  29  CPR  1602.30 

1.5  Public  school  systems,  districts,  and 
individual  schools  with  15  or  more 
employees.  [Adcd] 

(A)  To  maintain  personnel  and  em- 
ployment records  having  to  do  with  hir- 
ing, promotion,  demotion,  transfer,  ter- 
mination, rates  of  pay  or  other  terms  of 
compensation  of  all  public  school  em- 
ployees. 

(b)  To  maintain  information  on  em- 
ployees in  order  to  complete  and  file  form 
EEO-5  as  required. 

Retention  period:  (a)  2  years,  29  CPR 
1602.40;  (b)  3  years,  29  CFR  1602.39 
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XX.  FARM  CREDIT  ADMINISTRA- 
TION 

1.1      Farm  credit  banks  and  associations. 

To  maintain  original  corporate  rec- 
ords, payroll  records,  basic  personnel 
records,  records  required  by  Federal  or 
State  laws.  Federal  records,  financisd  re- 
ports as  of  June  30  and  December  31  each 
year,  applications,  notes,  security  instru- 
ments, financial  statements,  and  indi- 
vidual records  pertaining  to  loans 
charged  off  where  net  loss  after  re- 
coveries exceeds  $1,000,  and  listing  of 
obsolete  records  destroyed. 

Retention  period:  Not  specified.  12 
CFR  618.8360 

XXi.  FEDERAL  COMMUNICA- 
TIONS COMMISSION 

1.1  Licensees  of  standard  and  FM  broad- 
cast  (radio)   stations.    [Amended] 

To  keep  at  each  transmitter  records 
of  equipment  performance  measurement 
data  Including  diagrams  and  appropri- 
ate graphs,  together  with  descriptions 
of  instruments  and  procedures,  signed 
and  dated  by  qualified  person  making  the 
measurements.  

Retoitlon  period:  2  years.  47  CFR 
73.47,  73.254 

1.2  Licensees  of  FM,  noncommercial 
educational  FM,  and  international 
radio,  and  television  broadcast  sta- 
tions. 

To  keep  records  of  time  and  results 
of  auxiliary  transmitter  tests.         

Retention  period:  2  years.  47  CPR 
73.255.  73.555,  73.638.  73.757 

1.3  Licensees  or  permittees  of  standard, 
FM,  noncommercial  educational  FM, 
and  international  radio,  and  televi- 
sion broadcast  stations. 

To  keep  program,  operating  and  main- 
tenance logs  except  for  licensees  of  inter- 
national radio  stations  who  keep  pro- 
gram and  operating  logs,  including 
rough  logs  and  transcribed  portions 
thereof. 

Retention  period :  2  years  and  for  such 
additional  periods  as  required  as  foUows : 
(a)  logs  involving  communications  inci- 
dent to  a  distress  or  disaster  and  those 
Involved  in  an  Investigation  by  the  Com- 
mission— until  written  authorization  by 
the  Commissicm  to  destroy;  (b)  logs  Inci- 
dent to  or  involved  in  any  claims  or  com- 
plaint— imtU  satisfaction  of  such  claim 
or  complaint  or  until  barred  by  the  stat- 
ute limiting  the  time  for  filing  of  such 
suits  upon  such  claims.  47  CFR  73.111 — 
73.115,  73.281—73.285,  73.581—73.585. 
73.669—73.673.  73.781—73.786 

1.4  Licensees  of  staiidard,  FM,  non- 
commercial educational  FM  radio, 
and  television  broadcast  stations. 

To  keep  complete  records  of  all  re- 
quests for  broadcast  time  made  by  or  on 
behalf  of  candidates  for  public  office, 
together  with  appropriate  notations 
showing  disposition  made  and  chso-ge,  U 
any,  if  request  Is  granted. 
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Retention  period:  2  years.  47  CFR 
73.130.  73.290.  73.590,  73.057 

1.5  Licensees  of  radio  stations  in  the 
experimental,  auxiliary,  and  special 
broadcast  services,  and  of  cable  tele- 
vision relay  stations. 

To  keep  log  of  station  operations  In- 
cluding hours  of  operation,  programs 
transmitted,  frequency  checks,  pertinent 
remarks  concerning  transmission,  re- 
search and  experimentation  conducted, 
tower  light  inspections,  and  such  other 
records  as  indicated  in  sections  cited. 

Retentiwi  period:  2  years,  except  li- 
censees of  instructional  television  fixed 
stations  and  cable  television  relay  sta- 
tions keep  records  for  such  longer  period 
as  the  Commission  may  direct  or  in  case 
of  claim  or  complaint,  until  satisfaction 
of  such  claim  or  complaint  or  imtll  barred 
by  statute  limiting  the  time  for  filing  of 
suits  upon  such  claims.  47  CFR  74.181, 
74.281,  74.381,  74.481,  74.581,  74.681, 
74.781,  74.881.  74.981, 74.1291  78.69 

1.6  Licensees   of   low   power   broadcast        « 
auxiliary  stations. 

To  maintain  records,  at  the  main 
studio  or  transmitter  of  broadcast  station 
with  which  the  auxiliary  is  principally 
used,  which  will  accurately  show  current 
location  of  all  transmitting  units,  peri- 
ods of  operation  at  such  locations  and 
other  pertinent  remarks  concerning 
transmissions.  

Retention  period:  2  years.  47  CFR 
74.437 

1.7  Licensees  of  radio  stations  in  the 
experimental  services  (other  than 
broadcast). 

To  keep  adequate  station  records  of 
operation;  of  service  or  maintenance 
duties  which  may  affect  proper  station 
operation;  and  of  the  illumination  of 
antennas  or  antenna  sunx>rtlng  struc- 
tures. 

Retention  period:  1  year.  47  CPR 
5.163.  17.49  (retention:  5.165) 

1.8  Licensees  of  radio  stations  holding 
student  authorixations  for  cxperi- 
mental  services. 

To  maintain  record  of  date,  time,  and 
frequency  of  operation  and  brief  descrip- 
tion of  experimentation  being  conducted. 

Retention  period:  1  month  after  ter- 
mination of  authorization.   47  CPR  5.410 

1.9  Licensees  of  radio  stations  in  the 
international  fixed  public  radio  com- 
munication services. 

To  keep  station  logs. 

Retention  period:  1  year  and  such  ad- 
ditional periods  as  required  as  follows: 
(a)  logs  involving  communications  inci- 
dent to  a  distress  or  disaster  or  those 
involved  in  an  Investigation  by  the  Com- 
mlssi(»i — ^untll  written  authorization  by 
the  CommlsslMi  to  destroy;  (b)  logs  Inci- 
dent to  any  claim  or  c(»nplalnt — imtll 
satisfaction  of  such  claim  or  complaint 
or  imtll  barred  by  statute  limiting  time 
for  filing  of  suits  upon  such  claims.  47 
CFR  23.47 
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1.10  Licensee*  of  radio  stations  on  land 
in  the  maritime  services  and  Alaska- 
public  fixed  stations. 

To  maintain  station  records  and  logs 
as  indicated  In  sections  cited. 

Betention  period:  1  year  from  date  of 
entry  and  for  such  additional  periods  aa 
required  as  follows:  (a)  I^ogs  Involving 
communications  incident  to  a  distress  or 
disaster — 3  years  from  dat«  of  entry;  (b) 
logs  Including  communications  incident 
to  an  Investigation  by  the  Commission — 
imtil  written  authorization  by  the  .Com- 
mission to  destroy;  (c)  logs  incident  to 
or  involved  in  any  claim  or  complaint — 
until  satisfaction  of  such  claim  or  com- 
plaint or  until  barred  by  statute  limiting 
the  time  for  the  filing  of  smts  upon  such 
claims.  47  CFR  81.193,  81.194.  81.214, 
81.314.  81.370.  81.458.  81.477.  81.504. 
81.536.  81.704  (retention:  81.115) 

1.11  Licensees  of  limited  coast  stations 
or  marine-utility  stations  used  on 
8 1  lore. 

To  keep  a  copy  of  agreement*  with 
vessel  owners,  verifying  that  licensee  has 
sole  right  of  control  of  the  ship  radio 
station  involved  and  that  the  vessel  op- 
erators shall  use  the  ship  stations  sub- 
ject to  the  orders  of  the  licensee  of  the 
coast  station  or  marine  utility  station  on 
shore. 

Retention  period:  Not  specified.  47 
CFR  81.352 

1.12  Licensees  of  limited  coast  stations, 
marine-utility  stations,  and  marine- 
fixed  slalion-". 

To  keep  records  which  reflect  the  cost 
of  the  service  and  its  nonprofit,  cost- 
sharing,  cooperative  arrangement  or 
basis  on  which  radio  commimlcation 
service  Is  rendered. 

Retention  period:  Not  specified.  47 
CFR  81.352.  81.451 

1.13  Licensees  of  radio  stations  on  ship- 
board in  the  maritime  ser>-ices. 
[.Amended] 

To  maintain  station  logs  and  such 
other  records  as  indicated  in  sections 
cited. 

Retention  period:  1  year  from  date  of 
entry  and  such  additional  periods  as  re- 
quired as  follows :  (a)  logs  involving  com- 
mimications  Incident  to  a  distress  or  dis- 
aster— 3  years  from  date  of  entry;  (b) 
logs  including  communications  Incident 
to  or  Involved  in  an  investigation  by  the 
Commission — until  written  notification 
by  the  Commission  to  destroy:  (c)  logs 
incident  to  or  involved  in  any  claim  or 
complaint — until  satisfaction  of  such 
claim  or  complaint  or  imtil  barred  by 
statute  limiting  the  time  for  the  filing 
of  suits  upon  such  claims  (47  CFR  Part 
42  prescribes  the  requirement  concern- 
ing record  retention  by  communications 
common  carriers);  (d)  ship- radar  sta- 
tion licensees  retain  a  permanent  Instal- 
lation and  maintenance  record.  47  CFR 
83.39.  83.111.  83.115.  83.184.  83.330,  83.368, 
83.405,  83.456,  83.457.  83.462.  83.463, 
83.473,  83.548,  83.819 

1.14      Licensees  of  radio  stations  in   the 
aviation  services. 

All  Stations  at  fixed  locations,  except 
radionavlgation     land     test     stations 
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(MTF.  to  keep  adequate  records  of 
operation;  and  stations  whose  antenna 
structure  Is  required  to  be  Illuminated — 
a  record  of  illumination;  Aeronautical 
Public  Service  Stations — to  keep  a  file  of 
all  record  communications  handled  and 
all  ground  stations  so  licensed  to  keep 
a  record  of  radiotelephone  contacts 
either  in  the  form  of  telephone  traffic 
tickets  or  as  a  separate  list. 

Retention  period:  30  days;  except 
those  logs  involving  communications  in- 
cident to  a  distress  or  disaster  or  in- 
volved in  an  investigation  by  the  Com- 
mission—until written  notification  by 
the  Commission  to  destroy;  or  logs  inci- 
dent to  or  involved  in  a  claim  or  com- 
plaint— imtil  satisfaction  of  such  claim 
or  complaint  or  until  barred  by  statute 
limiting  time  for  filing  suit  upon  such 
claim.  47  CFR  87.99,  87.101,  87.103 

1.13      Public  service  aircraft. 

To  keep  adequate  records  to  permit 
ready  identification  of  individual  air- 
craft if  in  lieu  of  radio  station  call  letter, 
the  official  aircraft  registration  nxmiber, 
or  company  flight  Identification  is  used 
and  make  them  available  for  Inspection 
upon  request  of  an  authorized  repre- 
sentative of  the  Commission. 

Retention  period:  Not  specified.  47 
CFR  87.115 

1.16  Licensees  of  public  safety,  indus- 
trial, and  land  transportation  radio 
ttervices  stations. 

To  keep  records  as  follows:  By  all  sta- 
tions— transmitter  measurements,  serv- 
ice and  maintenance  records,  the  name, 
address,  and  license  information  of 
person  or  persons  responsible  for  the 
foregoing  and  stations  whose  antenna 
or  antenna  supporting  structure  is  re- 
quired to  be  illuminated — a  record  of 
illumination.  

Retention  period:  1  year.  47  CFR 
89.175,  89.179,  91.160,  93.160 

1.17  Licensees  of  public  safety,  indus- 
trial, land  transportation,  and  citizens 
radio  stations  sharing  costs  and  facil- 
ities with  other  licensees. 

To  keep  a  copy  of  cooperative  agree- 
ments and  contracts  as  well  as  records 
which  reflect  the  non-profit,  cost-shar- 
ing nature  of  that  sharing.  

Retention  period:  1  year.  47  CFR 
89.13,  89.14,  91.6.  91.9,  93.3,  93.4,  95.87 
(retention:  89.179,  91.160,  93.160,  95.103) 

1.18  Nonprofit  corporations  or  awocia- 
tions  organized  to  operate  radio  sta- 
tions in  the  power,  petroleum,  forest 
product,  motion  picture,  relay  presA, 
and      base      and      mobile      stations. 

To  keep  records  which  reflect  the  cost- 
sharing  nonprofit  basis  under  which 
they  operate. 

Retention  period:  1  year.  47  CPR 
91.251,  91.301.  91.351,  91.401,  91.451,  93.3, 
93.4  (retention:  91.160.  93.160) 

1.19  Licensees  of  aniateur  radio  stations. 

To  maintain  accurate  logs  of  station 
operation  Including  information  Indi- 
cated in  sections  cited. 

Retention  period:  1  year  following  the 
last  date  of  entry  or  If  portions  aC  log 


deal  with  public  safety  or  national  de- 
fense retain  tmtil  authorized  by  the 
Commission  to  destroy.  47  CFR  97.103, 
97.105,  97.209,  97.211.  97.213 

1.20  [Reserved] 

1.21  Manufacturers,  owners,  or  distrib- 
utors of  radio   receivers. 

To  keep  certificate  of  compliance  with 
the  requirements  of  47  CPR  Part  15, 
Subpart  C. 

Retention  period:  5  years.  47  CFR 
15.69 

1.22  [Reserved] 

1.23  Licensees  of  citizens  radio  service 
slalion.s. 

To  keep  records  as  follows:  for  each 
station  operated  as  a  mobile  station,  the 
current  authorization ;  for  stations  where 
the  licensee  Installs  a  unit  of  his  station 
on  the  premises  of  a  telephone  answering 
service,  the  required  written  agreement; 
and  for  stations  whose  antenna  structure 
Is  required  to  be  illuminated,  a  record  of 
illumination. 

Retention  period:  1  year.  47  CFR 
17.49,  95.89,  95.101.  95.111  (retention: 
95.103) 

1.24      [Re8er%ed] 

1.23  Licensees  of  disaster  eommuni- 
cations       service       radio       stations. 

To  keep  an  accurate  log  of  all  opera- 
tions Including  information  indicated  in 
sections  cited. 

Retention  period :  1  year  or  If  a  portion 
of  log  related  to  an  actual  disaster,  \mtil 
approval  by  the  Commission  to  destroy. 
47  CFR  99.25,  99.27 

1.26  Licensees  of  radio  stations  in  the 
domestic       public       radio      services. 

To  maintain  a  technical  log  of  station 
operations  and  an  operation  logbook  as 
Indicated  in  section  cited. 

Retention  period:  1  year,  or  if  records 
involving  communications  incident  to  a 
disaster  or  involved  in  an  investigation 
by  the  Commission — until  written  au- 
thorization by  the  Commission  to  de- 
stroy; or  if  involved  in  a  claim  or  com- 
plaint— imtil  satisfaction  of  claim  or 
complaint  or  until  barred  by  statute  lim- 
iting time  for  filing  a  suit  upon  such 
claim.  47  CFR  21.208 

1.27  Communication  common  carriers, 
including  Communications  Satellite 
Corporation  and  certain  contractors. 

To  keep  accounts,  records,  nvemoranda. 
documents,  microfilm,  correspondence 
and  related  indexes  prepared  by  or  on 
behalf  of  the  carrier  as  well  as  records  of 
property  or  services  acquired  by  a  carrier 
through  purchase,  consolidation,  merger, 
etc.  

Retention  period:  Various.  47  CFR 
25.177  (retention:  42.9) 

1.28  Owners  or  operators  of  industrial 
heating  equipment. 

To  keep  a  log  of  inspections  of  indus- 
trial heating  equipment. 

Retention  period:  Not  specified.  47 
CPR  18.105 

1.29  [Reserved] 


10834 


FEDERAL  REGISTER,  VOL    39,  NO.   56 — THURSDAY,  MARCH  21,   1974 


1.30  Applicants,  permittees,  and  li- 
censees of  standard,  FM,  non- 
commercial ednrational  FM  radio, 
and  television  brpadcwt  5ta<i<»ns. 
[Amended] 

To  maintain  appUcations  for  construc- 
tion permits,  employment  records,  and 
such  other  records  as  may  be  required  by 
section  cited. 

Retention  period:  Various.  47  CFR 
1.526 

1.31  Licensees  of  sluiidlanl,  FM,  and  in- 
ternational radio,  and  television 
broadcast  stations. 

To  keep  a  list  of  the  chief  executive  of- 
ficers or  members  of  the  executive  com- 
mittee or  of  the  board  of  directors  of  any 
corporation,  committee,  association,  or 
other  xmincorporated  group  which  spon- 
sors, pays  for  or  fumlslies,  in  whole  or 
in  part,  or  provides  material  or  services 
for  any  program,  other  than  a  program 
advertising  commercial  products  or  serv- 
ices, which  is  broadcast  by  the  statical. 

Retention  period:  2  years.  47  CFR 
73.119.  73.289,  73.654,  73.789 

1.32  [Reserved] 

1.33  Licenaees  of  openUional  stations  in 
tbe  aviation  services  sharing  costs 
and    facilities   with    other    licensees. 

To  keep  a  copy  of  cooperative  agree- 
ments and  contracts  as  well  as  records 
which  refiect  the  nonprofit,  cost  sharing 
nature  of  that  sharing  and  make  them 
available  for  Inspection  upon  request  of 
an  authorized  representative  of  the 
Commission. 

Retention  period:  Not  a^pecified.  47 
CPR  87.467 

1.34  Operators  of  cable  television  sys- 
tems. 

To  maintain  (a)  record  of  all  television 
signals  carried,  (b)  equal  employment 
opportunity  file,  (c)  records  of  results  of 
performance  tests  of  the  system. 

Retention  period:  (a)  2  years,  (b)  and 
(c)  5  years.  47  CFR  76.305,  76.311,  76.601 

1.35  Licensees  of  FM  broadcast  trans- 
lator stations  and  FM  broadcast 
booster  stations. 

To  maintain  station  records  of  current 
instrmnent  of  authorization,  official  cor- 
respondence, maintenance  records,  con- 
tracts, permissions  for  rebroadcast,  and 
other  pertinent  documents. 

Retention  period:  2  years.  47  CFR 
74.1281 

1.36  Lieenaee*  of  plurality  ahip  stations. 

To  keep  a  current  list,  available  for  in- 
spection, of  all  vessel  names  and  registra- 
tion numbers  authorized  by  the  plurality 
ship  station  license. 

Retention  period:  Not  specified.  47 
CFR  83.39 

1.37  Licensees  of  ship  stations  aathor- 
ized  to  transmit  on  frequencies  in  the 
band  400-535. 

To  maintain  and  post  a  written  record 
of  adjustments  of  transmittihg  and  re- 
ceiving equipment  for  operation  on  fre- 
quencies 410  and  500  kc/s  and  two  work- 
ing frequencies. 
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Retention  period:  Not  specified.  47 
CPR  83.331 

1.38  Licensees  of  ship  radiotelegraph 
stations  provided  for  compliance  with 
part  11,  title  III  of  the  Commnnica- 
tions  Act  or  the  radio  provisions  of 
the  Safety  Cotrvention. 

To  keep  a  record  on  board  the  ship  of 
the  direction  finder  calibrations,  and 
check  bearings  made  of  their  accuracy. 

Retention  period:  1  year.  47  CFR 
83.459,  83.462 

1.39  Common  carrier  licensees  or 
permittees  employment  records. 
[  Amended  ] 

Each  licensee  or  permittee  required  to 
file  annual  employment  reports,  equal 
opportunity  programs  and  reports  on 
complaints  of  Federal.  State,  or  local 
equal  opportunity  laws  must  maintain  for 
public  inspection  a  copy  of  all  employ- 
ment reports,  exhibits,  letters,  dociunents 
and  correspondence  between  Commission 
and  licensee  or  permittee  pertaining  to 
reports  after  they  are  filed  smd  all  docu- 
ments incorporated  therein  by  reference. 

Retention  period:  2  years.  47  CFR 
21.307,  24.55 

1.40  Grantee  of  certification  for  door 
opener,     field     disturbance     sensor. 

To  keep  a  file  of  technical  data  for 
each  field  disturbance  sensor  and  each 
radio  contrcd  for  a  door  opener  that  has 
been  certificated. 

Retention  period:  Not  specified.  47 
CFR  15.272,  15.313 

XXII.  FEDERAL   DEPOSIT   INSUR- 
ANCE CORPORATION 

1.1  Insured  banks. 

Each  Insured  bank,  as  a  ccmdition  to 
the  right  to  make  any  deduction,  allowed 
under  section  7(b)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817). 
in  determining  its  assessment  base,  shall 
maintain  such  records  as  will  readily 
permit  verification  of  the  correctness  of 
its  assessment  base. 

Retention  period:  5  years  from  the 
date  of  the  filing  of  any  certified  state- 
ment, except  that  when  there  is  a  dis- 
pute betweei  the  insured  bank  and  the 
Corporation  over  the  amount  of  any 
assessment  the  bank  shall  retain  such 
records  until  final  determination  of  the 
issue.  12  U.S.C.  1817(b) ;  12  CFR  304.3 

1.2  Insured  banks. 

To  keep  certified  statement  forms. 
Retention  period:  Same  as  for  item  1.1. 
12  CPR  304.3 

XXIIa.  Federal  Energy  Office 
[Added] 

1.1  Suppliers,  resellers,  and  operators  of 
propane  storage  facilities  and  niters 
of  prc^ane. 

To  maintain  complete  records  of  all 
transactions  in  propane. 

Retention  period:  Not  specified.  32  A 
CFR  EPO  Reg.  3 


XXIII   1.7 

XXI11.  FEDERAL     HOME     LOAN 
BANK  BOARD 

1.  Federal  Savings  and  Lean  System 

1.1  Federal    ^avinj^    and    loan    associa- 
tions.  [Anieaded] 

To  maintain  a  complete  record  of  all 
business  transactions,  and  to  maintain 
at  either  its  home  office  or  at  a  branch 
or  service  office  located  within  100  miles 
of  the  home  office,  all  general  accounting 
records.  Including  all  control  records,  of 
all  business  transactions  at  each  office 
and  agency. 

Retention  period:  Not  specified.  12 
CFR  545.15 

1.2  Federal    savings    and    loan    associa- 
tions. 

To  maintain  a  detailed  record  of  the 
transactions  made  at  each  mobile  facility 
operated  by  the  association. 

Retention  period:  Not  specified.  12 
CPR  545.14-4 

1.3  Federal    savings    and    loan    associa- 
tions. 

To  establish  and  maintain  such  books, 
records,  and  accounting  practices  as  will 
clearly  and  fully  disclose  the  operations 
of  a  data  processing  service  center  in 
which  two  or  more  institutions  partici- 
pate. 

Retention  period:  Not  specified.  12 
CFR  545.14-3 

1.4  Federal    savinf^s    and    loan    associa- 
tions. [.Antended] 

To  keep  a  record  for  each  loan  secured 
by  one  or  more  dwelling  units.  Such  rec- 
ord shall  contain  documentation  show- 
ing the  number  of  dwelling  units  covered 
by  the  loan,  the  number  of  bedrooms  in 
each  dwelling  unit,  and  whether  such 
dwelling  units  are  in  an  elevator-type 
structure. 

Retention  period:  Not  specified.  12 
CFR  545.6-1 

1.5  Federal    savings    and    loan    associa- 
tions. 

To  keep  a  record  of  the  status  of  taxes, 
assessments.  Insurance  premiums,  and 
other  charges  on  all  real  estate  on  which 
the  association  has  loans  or  which  ts 
owned  by  it. 

Retention  period:  Not  specified.  12 
CPR  545.ft-ll 

1.6  Federal   savings    and    loan    asstteia- 
tions. 

To  keep  a  signed  copy  of  the  report  of 
the  appraisal  of  each  parcel  of  real  estate 
owned  made  at  the  time  of  its  acquisi- 
tion. 

Retention  period:  Not  specified.  12 
CFR  545.19 

1.7  Federal   savings    and    loan    associa- 
tions. 

To  keep  signed  statements  of  Inten- 
tion to  make  regular  monthly  payments 
of  a  specified  amoimt  to  bomis  soconnts. 

Retention  period:  Not  specified.  12 
CPR  545.2-2 
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1.8  Federal  savings  and  loan  aseocia- 
lion!>. 

To  earmark  all  real  estate  loan  Invest- 
ments subject  to  percentage  limitations 
so  tliat  the  association  will  be  able  to  de- 
termine the  total  investments  allocable 
to  any  percentage-limitation  category. 

Retention  period:  Not  specified.  12 
CFR  545.6-7 

1.9  Federal  siivings  and  loan  a?«Sioria- 
tion.o.  [Added]  1' 

To  keep  at  agencies  an  original  record 
of  all  business  transacted  at  such 
agencies. 

Retention  period:  Not  specified.  12 
CFR  545.20 

1. 10  Federal  saviiifj?*  and  loan  a«i>oeia- 
lion*.   [Added] 

To  keep  in  its  records  a  card  contain- 
ing the  signature  of  the  owner  of  a  sav- 
ings account  obtained  in  connection  with 
the  issuance  of  such  account. 

Retention  period:  Not  specified.  12 
CFR  545.2 

2.   Federal  Savings  and  Loan 
Insurance  Corporation 

2.1  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration. [.\mended] 

Each  insured  institution,  affiliate  and 
service  corporation  thereof  shall  estab- 
lish and  maintain  such  accounting  and 
other  records  as  will  provide  an  accurate 
and  complete  record  of  all  business  trans- 
acted by  it  and,  without  any  limitation 
on  the  generality  of  the  foregoing,  each 
insured  institution  shall  establish  and 
maintain  records  with  respect  to:  <li 
loans  on  the  security  of  real  estate,  <2' 
property  purchased  subject  to,  or  with 
assumption  by  a  third  party  of.  an  in- 
stitution's loan,  1.3)  loans  sold,  (4)  the 
acquisition  of  mortgaged  security,  i5)  in- 
sured accounts,  and  <6'  such  other  rec- 
ords as  are  required  by  statute  or  by  any 
other  regulation  to  whicli  such  institu- 
tion is  subject. 

Retention  period:  Not  specified.  12 
CFR  563.17-1 

2.2  InstitutionH  in<<ured  hj  the  Federal 
Savings  and  Loan  Insuranee  Corpo- 
ration. 

To  keep  a  dated,  signed  copy  of  each 
report  of  appraisal  of  each  parcel  of  real 
estate  owned  which  Is  a  scheduled  Item 

Retention  period:  Not  specified.  12 
CFR  563.17-2 

2.3  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration.   [Amended] 

Each  insured  institution  shall  keep  a 
signed  appraisal  of  the  property  securing 
every  whole  loan  which  such  institution 
makes  or  purchases  under  section  563.9 
or  in  which  such  institution  participates 
under  section  563.9-1  unless  such  loan  is 
insured  or  guaranteed  in  accordance  with 
section  563.10(f).  Each  insured  institu- 
tion shall  also  keep  copies  of  the  cer- 
tification by  its  board  of  directors  or  loan 
committee  of  such  appraisal. 

Retention  period:  Not  specified.  13 
CFR  563.10 


2.4  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration.   [.Amended] 

Each  insured  institution,  aCQliate  and 
service  corporation  thereof  shall  keep 
records  showing  compliance  with  the 
limitations  on  real  estate  loans  to  one 
borrower  if  the  total  balances  of  all  out- 
standing loans  on  the  security  of  real 
estate  owed  to  an  institution  each  in- 
sured institution  shall  by  any  one  bor- 
rower exceeds  $100,000. 

Retention  period:  Not  specified.  12 
CFR  563.9-3 

2.5  [Reserved] 

2.6  Institutions  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpo- 
ration.   [.Amended] 

(a^  To  establish  and  maintain  by  a 
separate  ledger  control  or  otherwise  rec- 
ords showing  the  aggregate  of  outstand- 
ing balances  of  all  accounts  opened  or 
Increased  as  the  result  of  the  services 
of  a  broker  and  to  make  and  retain  an 
itemized  record  of  each  payment  of  sales 
commission  to  any  broker,  Identifying 
each  account  and  stating  the  amount 
thereof  in  respect  to  whicn  such  sales 
commission  is  paid. 

(b)  To  retain  original  or  signed  du- 
plicate of  each  agreement  by  which  a 
broker  is  employed,  engaged,  or  retained. 

( c )  To  maintain  such  other  records  as 
will  establish  compliance  with  the  provi- 
sions of  section  cited. 

Retention  period:  Not  specified.  12 
CFR  563.25 

2.7  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion.  ]  Amended] 

In  connection  with  a  trust  account,  to 
Include  in  Its  account  records  the  name 
of  both  the  settlor  (grantor)  and  the 
trustee  of  the  trust  and  to  keep  an  ac- 
count signature  card  executed  by  the 
trustee. 

Retention  period:  Not  specified.  12 
CFR  564.2,  564.9    . 

2.8  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

In  connection  with  the  sale  of  real 
estate  owned  by  an  Insured  Institution,  to 
maintain  records  of  the  book  value  of 
such  real  estate  at  the  time  of  sale  and 
the  price  at  which  It  was  sold. 

Retention  period:  Not  specified.  12 
CFR  563.23-1 

2.9  1  Transferred  to  XXIII  4.11 

2.10  Iii.otitutions  injured  by  the  Federal 
Savings  and  Loan  In^uranre  Corpora- 
tion.  [.Added] 

An  insured  institution  which  elects  to 
defer  and  amortize  gains  and  losses  on 
security  transactions  .shall  maintain  such 
records  as  the  Corporation  may  deem 
necessary. 

Retention  period:  Not  specified.  12 
CFR  563.23-2 

2.11  Institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion.   [  Amended  ] 

Insured  institutions  and  service  corpo- 
rations shall  maintain  such  books  and 


records  as  will  support  its  financial  state- 
ments and  reports  to  the  Corporation. 

Retention  period:  Not  specified.  12 
CFR  563.23-3 

3.   Federal  Home  Loan  Bank  System 

3.1  Federal  Home  Loan  Bank  Members. 

To  maintain  such  records  as  may  be 
required  to  certify  compliance  with  li- 
quidity requirements. 

Retention  period:  Not  specified.  12 
CFR  523.13 

3.2  Federal  Home  Loan  Bank  mem- 
bers participating  in  the  housing 
opportunity       allowance       program. 

To  keep  a  copy  of  borrowers  applica- 
tion and  the  originals  of  all  other  closing 
documents. 

Retention  period:  Not  specified.  1? 
CFR  527.6,  527.16 

4.  Savings  and  Loan  Holding 
Companies 

4.1  Savings  and  loan  holding  companies. 
[Transferred  from  XXIII  2.9] 

To  maintain  such  books  and  records  as 
may  be  prescribed  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

Retention  period:  Not  specified.  12 
CFR  584.1 

XXIV.   FEDERAL  MARITIME 
COMMISSION 

1.1  Independent  ocean  freight  forward- 
ers. 

(a)  To  keep  books  of  account  smd  rec- 
ords, including  each  document  prepared, 
processed,  or  obtained  by  the  licensee.  In, 
connection  with  carrying  on  the  business 
of  forwarding.  ^^ 

Retention  period:  S  years.  46  CFR 
510.23 

(b)  To  keep  in  its  files  a  true  copy,  or 
if  oral,  a  true  and  complete  memorandum 
of  every  special  arrangement  or  con- 
tract with  Its  principal,  or  modification 
or  cancellation. 

Retention  period:  Not  specified.  46 
CFR  510.25 

1.2  Carriers  and  conferences  of  carriers. 

To  keep  records  of  votes  on  each  ques- 
tion voted  on. 

Retention  period:  At  least  2  years. 
46  CFR  537.4 

1.3  Resident  representative  of  a  con- 
ference or  other  rate-making  group 
domiciled  outside  the  United  States. 

To  keep  a  complete  record  of  requests 
and  complaints  filed  by  shippers  and 
consignees  situated  in  the  United  States 
and  its  territories. 

Retention  period:  2  years.  48  CFR 
527.5 

XXV.  FEDERAL  POWER 
COMMISSION 

1.1      Public       utilities       and       licensees. 

To  maintain  records  as  indicated  in 
section  cited.  

Retention  period:  Variotis.  18  CFR 
125.3 
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1.2     Natural  gas  compaaies. 

To  maintain  records  as  indicated  in 
section  cited.  

Retention  period:  Various.  18  CFR 
225.3 

XXVI.  FEDERAL  RESERVE 
SYSTEM 

1.1  Persons  extending  credit  for  purpose 
of  purchasing  or ,  carryiag  margin 
securities.  I  j 

To  maintain  such  records  as  shall  be 
prescribed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  enable 
it  to  perform  the  functions  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934. 

Retention  period:  Not  specified.  12 
CFR  207.3 

1 .2  Persons  extending  credit  for  purpose 
of  purchasing  or  carT7ing  margin 
securities. 

To  maintain  statements  obtained  in 
conformity  with  requirements  of  Federal 
Reserve  Form  G-3  in  connection  with 
any  extension  of  credit  secured  directly 
or  Indirectly,  in  whole  or  in  part,  by  col- 
lateral that  includes  any  margin  security. 

Retention  period:  3  years  after  the 
credit  is  extinguished.  12  CFR  207.1 

1.3  Banks  extending  credit  for  purpose 
of  purchasing  or  carrying  margin 
storks. 

To  maintain  statements  obtained  in 
conformity  with  requirements  of  Federal 
Reserve  Forms:  U-1  in  connection  with 
any  credit  secured  directly  or  indirectly, 
in  whole  or  in  part,  by  any  stock  (unless 
specifically  not  required) ;  U-2  In  con- 
nection with  credit  extended  to  an  OTC 
market  maker;  U-3  in  connection  with 
credit  extended  to  a  thiixi  market  maker; 
U-5  and  U-6  in  connection  with  credit 
extended  to  block  positioners. 

Retention  period:  3  years  after  the 
credits  are  extmguished.  12  CFR  221.3 

1.4  Brokers  and  dealers  extending  credit. 

To  maintain  statements  obtained  in 
conformity  with  requirement  of  Federal 
Reserve  Form  T-4  for  every  extension  of 
credit  on  a  margin  security  (other  than 
an  exempted  security)  not  for  the  pur- 
pose of  purchasing  or  caxrylng  or  trading 
in  securities. 

Retention  period:  3  years  after  the 
credit  is  extinguished.  12  CFR  220.7 

1.5  Persons  obtaininf;  credit  that  is 
collateralized  by  securities. 

To  majntain  such  records  as  shall  be 
prescribed  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  enaole 
it  to  perform  the  functions  conferred 
upon  It  by  the  Securities  Exchange  Act 
of  1934. 

Retention  period:  Not  specified.  12 
CFR  224.4 

1.6  Persons  obtaining  credit  from  out- 
side the  United  States  tliat  is  coUat- 
eralised  by  securities. 

To  maintain  records  substantially  in 
conformity  with  requirements  of  Federal 
Reserve  Form  X-1  in  connection  with 
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credit  obtained  from  sources  outside  the 
United  States,  with  certain  exceptions, 
if  the  credit  is  secured  in  any  way  by 
collateral  that  Includes  any  United 
States  secinity  or  security  registered  oa 
a  national  securities  ext^hange. 

Retention  period:  6  years  after  credit 
Is  extinguished.  12  CFR  224.2 

1.7      Creditors  making  disclosures  under 
the  Truth  in  Lending  Act. 

To  maintain  evidence  of  compliance 
with  Federal  Reserve  Regulation  Z. 

Retention  period :  2  years  after  date  of 
each  disclosure.  12  CFR  226.6 

XXVII.  FEDERAL  TRADE 
COMMISSION 

1.1      Wool  products  manufacturers. 

To  keep  records  of  the  various  fibers 
used  in  wool  products.  The  records 
should  show  not  only  the  fiber  content 
of  wool,  reprocessed  wool,  and  rexjsed 
wool,  but  also  any  other  fibers  used. 
Such  records  should  contain  sufQclent 
information  whereby  each  of  the  wool 
products  manufactured  can  be  identified 
with  its  respective  record  of  fiber  con- 
tent including  the  source  of  the  material 
used  therein. 


Retention  period:  3  years.  16  CFR 
300.31 

1.2  Fur     products     manufacturers     and 
dealers    in    furs    and    fur    products. 

To  keep  records  showing  all  the  in- 
formation required  under  the  Pur  Prod- 
ucts Labeling  Act  and  under  riiles  and 
regulations  relating  to  such  products  or 
furs  in  a  manner  that  will  permit  proper 
identification  of  each  fur  product  or  fur 
manufactured  or  handled.  The  item 
nimiber  required  to  be  assigned  to  a  fur 
product  and  to  appear  on  the  label  and 
on  the  invoice  relating  to  such  product 
must  appear  in  the  records  in  such  a 
manner  as  to  identify  the  product 
through  the  various  processes  of  manu- 
facture, from  whom  purchased  and  the 
date  of  purchase;  if  exemption  on  basiB 
of  cost  claimed,  records  of  cost  required. 

Retention  period:  3  years.  16  CFR 
301.39,  301.41 

1.3  Dealers    advertising    prices    of    furs 
and  fur  products. 

To  keep  records  to  support  pricing 
representations  where  comparative 
prices  and  percentage  savings  claims  are 
used  in  advertising. 

Retention  period:  Not  specified.  16 
CFR  301.44 

1.4-1.6       ITran-sfrrn-d  to  XVIIal 

1.7     Textile  fiber  products  manufacturers 
and   distributors   substituting   labels. 

To  keep  records  of  the  various  fibers 
used  in  the  manufacture  of  textile  fiber 
products.  Such  records  should  contain 
sufBcient  Information  whereby  esch  of 
the  textile  fiber  products  msmufacttired 
can  be  Identified  with  its  respective  rec- 
ord of  fiber  content  including  the  source 
of  the  materiiU  used  therein. 

Those  substituting  labels  shall  keep 
such  records  as  will  show  the  informa- 
tion set  forth  on  the  label  removed  and 
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the  name  of  the  person  from  whom  such 

textile  fiber  product  was  received. 

Retention  period:  3  years.  16  CFR 
303.39 

l.S-1.11      [Transferred  to  XVIIa] 

1.12  Packagers   or   labelers   engaged   in 
retail      ule     price     representations. 

To  maintain  invoices  or  other  records 
in  compliance  with  sections  cited  for 
those  sponsoring  (a)  cents-off  represen- 
tations: (b)  introductory  offers;  and  (c) 
economy  size  representations. 

Retention  period:  (a)  1  year  beyond 
year  in  which  representation  is  made; 
(b)  1  year  subsequent  to  offer;  and  (c) 
1  year.  16  CFR  502.100(d),  502.101(e). 
502.102(d) 

1.13  [Transfirred  to  XVlIa] 

XXVIII.  GENERAL  ACCOUNTING 
OFFICE 

1.1  Contractor  using  Government  bill  of 
lading  as  shipper. 

To  keep  bill  of  lading,  memorandmn 
copy,  certified  by  initial  carrier's  agent 

Retention  period:  Where  the  bill  of 
lading  covers  shipments  made  \mder  a 
Government  contract  having  a  records 
retention  clause,  the  memorandum 
copies  should  be  retained  together  with 
other  records  pertaining  to  the  contract 
for  the  specified  period.  When  the  ship- 
ment is  made  under  a  Government  con- 
tract not  having  a  records  retention 
clause,  the  contractor's  normal  business 
practice  as  to  retention  of  similar  rec- 
ords may  be  followed.  4  CFR  52.18 

1.2  Contractors  having  Govemmeni 
rontracts  negotiated  without  adver- 
tising. 

To  keep  records  pertaining  to  the  con  - 
tracted  project.  This  requirement  does 
not  apply  to  contracts  with  foreign  con- 
tractors or  subcontractors,  including 
foreign  governments  or  agencies  thereof, 
excepted  from  the  requirement  pursuant 
to  10  U.S.C.  2313(c)  or  41  U.S.C.  254(c) . 
Nor  does  this  requirement  apply 
to  certain  contracts  entered  into 
with  foreign  governments  or  their 
agencies  for  service  rendered  to  the 
United  States  or  Its  agencies  within  the 
continental  limits  of  the  United  States 
or  to  purchases  made  outside  the  con- 
tinental limits  of  the  United  States 
under  section  633(a)  of  the  Foreign  As- 
sistance Act  of  1961.  75  Stat.  424,  454, 
22  U.S.C.  2393(a),  as  Implemented  by 
Executive  Order  11223,  May  12,  1965. 
or  imder  the  Peace  Corps  Act,  75  Stat. 
612,  22  U.S.C.  2501  et  seq.,  as  imple- 
mented by  Executive  Order  11603, 
June  30. 1971. 

Retention  period:  3  years  after  final 
payment  under  contract.  41  U.S.C.  254; 
10  U.S.C.  2313.  However,  subcontracts 
under  contracts  for  experimental,  de- 
velopmental or  research  work  may  con- 
tain clauses  specifying  that  records 
pertaining  to  such  subcontract  need  be 
retained  only  3  years  after  final  payment 
under  the  subcontract.  Comptroller 
General's  decision  B-101404,  September 
8, 1952 
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1.3  Contractors  and  subcontractors  hav- 
ing Covemmeni  contracts  or  subcon- 
tracU  under  Public  Law  85-804, 
relating  to  national  defense. 

To  keep  pertinent  books,  documents, 
papers,  and  records  related  to  contracts 
and  subcontracts,  and  amendments  or 
modlflcations  thereof,  entered  into 
without  regard  tc  other  provisions  of  law 
governing  contracts  in  order  to  facilitate 
the  national  defense  under  Public  Law 
85-804,  August  28,  1958.  as  amended  (50 
U.S.C.  1431-1436)  as  implemented  by 
Executive  Order  No.  10789,  November  14, 
1958.  as  amended  (50  UJS.C.  1431  note). 
ThLs  requirement  does  not  apply  to  con- 
tracts with  foreign  contractors  or  sub- 
contractors, including  foreign  govern- 
ments or  agencies  thereof,  excepted  from 
the  requirement  pursuant  to  50  U.S.C. 
1433(b). 

Retention  period:  3  years  after  final 
payment  tmder  contract.  50  UJ3.C. 
1433(b).  However,  subcontracts  imder 
contracts  for  exjjerimental  develop- 
mental or  research  work  may  contain 
clauses  specifsang  that  records  pertain- 
ing to  such  subcontract  need  be  retained 
only  3  years  after  final  payment  imder 
the  subcontract.  Comptroller  (General's 
decision  B-101404.  September  8,  1952. 

1.4  Newspapers,  magazines,  or  outdoor 
advertising  businesses   or   operators. 

To  maintain  all  certifications  and  au- 
thorizations needed  by  or  for  each  legally 
qualified  candidate  for  Federal  elective 
office  and  record  of  date  used  and  charges 
made. 

Retention  period:  2  years.  11  CFR  4.12 

1.5  Treasurers  of  pclitiral  coramittees 
and  f-andidal<->. 

To  maintain  full  and  complete  records 
of  proceeds  from  all  fund  raising  events 
as  well  as  sale  of  campaign  emblems,  lit- 
erature, pins,  etc. 

Retention  period:  4  years.  11  CFR  14.4 

XXIX.  GENERAL  SERVICES 
ADMINISTRATION 

1.1  War  contractors  and  subcontractors. 
World  War  II,  having  contract  of 
$23,000  or  more  or  having  termina- 
tion inventory  worth  $5,000  or 
more. 

To  keep  records  essential  to  determin- 
ing performance  imder  the  contrsujt  or 
subcontract  and  to  Justify  the  settle- 
ment thereof  as  required  by  the  Contract 
Settlement  Act  of  1944  (41  VS.C.  101- 
125)  and  18  US.C.  443  (excluded  from 
this  provision  are  contractor  or  subcon- 
tractor records  title  to  which  Is  trans- 
ferred to  a  Federal  agency;  war 
contractor  or  subcontractor  records  that 
are  included  by  Federal  agencies  on  rec- 
ords disposition  schedules  approved  by 
the  Congress  in  the  manner  provided  in 
the  Records  Disposal  Act  (44  UJS.C. 
ch.  33).  and  war  contractor  or  subcon- 
tractor records  disposal  of  which  Is 
approved  In  writing  by  the  Administrator 
of  General  Services  and  the  Comptroller 
(General  of  the  United  States) . 


Retention  period:  (a)  5  years  after 
such  disposition  of  termination  inven- 
tory by  such  war  contractor  or  subcon- 
tractor or  (jovemment  agency,  or  (b)  5 
years  after  the  final  payment  or  settle- 
ment of  such  war  contract  or  subcon- 
tract, whichever  applicable  period  is 
longer.  41  CFR  101-13.3 

1.2  Recipients  of  Federal  grants  or  al- 
locations for  collecting  and  publish' 
ing  historical  documents. 

To  keep  such  records  as  the  Adminis- 
trator of  (3eneral  Services  shall  prescribe, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  such 
funds,  the  total  cost  of  the  undertaking, 
the  portion  of  the  cost  supplied  by  other 
sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

Retention  period:  Not  specified.  44 
U.S.C.  2506 

1.3  Contractors  and  subcontractors 
under  negotiated  contracts  pursuant 
to    n   V.S.C.  254(c).    [.4mended] 

To  maintain  books,  documents,  papers, 
and  records  Involving  transactions  re- 
lating to  the  contract  or  subcontract. 

Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  until  expiration  of  the  time 
periods  for  certain  records  specified  In 
41  CFR  Part  1-20.  whichever  expires 
earUer.  41  CFR  l-3.814-2(e),  1-7.103-3, 
1-7.602-7 

1.4  Contractors  with  contracts  contain- 
ing the  Small  Business  Subcontract- 
ing Program  clause,  and  subcon- 
tractors with  contracts  containing 
provisions  which  conform  substan- 
tially to  the  language  of  that  clause. 

Maintain  records  showing  information 
required  by  the  clause. 

Retention  period:  1  year  after  award 
of  the  contract  or  subcontract  or  for 
such  longer  period  as  may  be  required 
by  any  other  clause  of  the  contract,  sub- 
contract, or  applicable  law  or  regulation. 
41  CFR  1-1.710-3  (b) 

1.5  Contractors  with  contracts  contain- 
ing the  Labor  Surplus  Area  Subcon- 
tracting Program  clause,  and  subcon- 
tractors with  contrcicta  containing 
provisions  which  conform  substan- 
tially to  the  language  of  that  clause. 

Maintain  records  showing  procedures 
which  have  been  adopted  to  comply  with 
the  policies  set  forth  in  the  clause. 

Retention  period:  1  year  after  award 
of  the  contract  or  subcontract  or  for 
such  longer  period  as  may  be  required 
by  any  other  clause  of  the  contract,  sub- 
contract, or  applicable  law  or  regulations. 
41  CFR  1-1.805-3  (b) 

1.6  Contractors  with  fixed-price  supply 
contracts  containing  the  standard  in- 
spcrliun  cluu^e.    I. Amended] 

Keep  complete  records  of  all  inspection 
work  by  the  contractor  and  make  such 
records  available  to  the  Crovemment 

Retention  period:  During  performance 
of  the  contract  and  for  such  longer 
period  as  may  be  specified  elsewhere  in 
the  contract.  41  CFR  1-7.102-5 


1.7  Contractors  with  fixed-price  con- 
tracts in  excess  of  $2,500  for  (a)  sup- 
plies, or  (b)  experimental,  develop- 
mental, or  research  work  where  a 
profit  is  contemplated,  when  such 
contracts  contain  the  standard  long- 
form  Termination  for  Convenience 
of  tlie  Government  clause. 

Unless  otherwise  provided  for  in  the 
contract,  or  by  applicable  statute,  pre- 
serve and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the 
office  of  the  contractor  but  without 
direct  charge  to  the  Government,  all  his 
books,  records,  documents,  and  other  evi- 
dence bearing  on  the  costs  and  expenses 
of  the  contractor  under  the  contract  and 
relating  to  the  work  terminated  there- 
under, or,  to  the  extent  approved  by  the 
contracting  officer,  photographs,  micro- 
photographs,  or  other  authentic  repro- 
ductions thereof. 

Retention  period:  3  years  after  final 
settlement  under  the  contract.  41  CFR 
1-8.701 

1.8  Contractors  with  fixed-price  con- 
struction contracts  estimated  to  ex- 
ceed $10,000,  when  such  contracts 
contain  the  standard  Termination  for 
Convenience  of  the  Government 
clause. 

Unless  otherwise  provided  for  In  the 
contract,  or  by  applicable  statute,  pre- 
serve and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the 
office  of  the  contractor  but  without 
direct  charge  to  the  (jovemment,  all  his 
books,  records,  docimients,  and  other  evi- 
dence bearing  on  the  costs  and  expenses 
of  the  contractor  under  the  contract  and 
relating  to  the  work  terminated  there- 
under, or,  to  the  extent  approved  by  the 
contracting  officer,  photographs,  micro- 
photographs,  or  other  authentic  repro- 
ductions thereof. 

Retention  period:  3  years  after  final 
settlement  imder  the  contract  41  CFR 
1-6.783 

1.9  Sellers  with  fixed-price  subcon- 
tracts which  contain  the  termination 
clause  suggested  for  use  in  such  con- 
tracts. 

Unless  otherwise  provided  for  In  the 
subcontract,  or  by  applicable  statute, 
make  available  to  the  buyer  and  the  Gtov- 
emment  at  all  reasonable  times  at  the 
office  of  the  seller  all  his  books,  records, 
documents,  or  other  evidence  bearing  on 
the  costs  and  expenses  of  the  seller 
under  the  subcontract  and  in  respect  of 
the  termination  of  woric  thereunder,  or, 
to  the  extent  approved  by  the  Govern- 
ment, photographs,  microphotographs, 
or  other  authentic  reproductions  thereof. 

Retention  period:  3  years  after  final 
settlement  under  the  contract.  41  CFR 
1-8.706 

1.10  Contractors  and  subcontractors 
under  contracts  entered  into,  amend- 
ed, or  modified  under  the  extraordi- 
nary, emergency  authority  granted 
by  the  act  of  August  28,  1958  (72 
Stat.   972;    50   U.S.C    1431-1435). 

To  maintain  books,  documents,  papers, 
and  records  Involving  transactions  re- 
lating to  the  contracts. 


1083H 


FEDERAL  REGISTER,   VOL.    39,   NO.    56— THURSDAY,   MARCH   21,    1974 


Retention  period:  3  years  after  final 
payment  or  until  expiration  of  the  time 
periods  for  the  particular  records  spec- 
ified in  Part  1-20  of  the  Federal  Procure- 
ment Regulations  (41  CFR  1-20) ,  which- 
ever expires  earlier.  41  CFR  l-17.206(e) 

I.I  I       IRoHervedl 

1.12  Participants  in  the  lead  and  zinc 
stabilization  program  pursuant  to 
act  of  October  3,  1961  (75  Stat.  766; 
30  U.S.C.  681-689). 

To  keep  any  pertinent  books,  docu- 
ments, papers,  and  records  of  any  par- 
ticipant Involving  transactions  related  to 
the  program  established  under  the  regu- 
lations of  41  CFR  101-15  and  authorized 
representatives  of  the  United  States  Gov- 
ernment shall  have  access  to  and  the 
right  to  examine  such  records. 

Retention  period:  3  years  after  termi- 
nation of  tlie  program  41  CFR  101- 
15.109 


11 

siibr 


1.13  Contractors  and  siibcontractors  re- 
quired to  submit  eoet  and  pricing 
data  in  conjunction  with  certain  firm 
fixed-price  or  fixed-price  with  escala- 
tion negotiated  conuracts  in  excess  of 
$IOO,(K)0  or  in  oon junction  with  cer- 
tain contract  modifications  in  excess 
of  $100,000.    I  Amended] 

To  maintain  books,  records,  documents, 
and  other  supporting  data  which  will 
permit  adequate  evaluation  by  the  con- 
tracting officer  or  his  authorized  repre- 
sentatives of  the  cost  or  pricing  data  sub- 
mitted, along  with  the  computations  used 
therein,  which  were  available  to  the  con- 
tractor or  subcontractor  as  of  the  date  of 
execution  of  his  Contractor's  Certificate 
of  Current  Cost  or  Pricing  Data. 

Retention  period:  3  years  after  final 
payment  tmder  the  contract  or  suboon- 
tract  or  imtll  expiration  of  the  time  pe- 
riods for  certain  records  specified  in  41 
CFR  Part  1-20,  whichever  expires  earlier. 
41  CFR  1-3.814-2  <a)  and  ib'.  1-7.103- 
18,  1-7.602-5 

1.14  Contractors  and  subcontractors  hav- 
ing certain  cost-reimbursement  type, 
time  and  material,  labor-hour,  in- 
centive, or  price  redeterminable 
CMitracU     in    excess    of     $100,000. 

f. Amended  I 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  and  accoimt- 
Ing  procedures  and  practices,  sufficient  to 
reflect  properly  all  direct  and  indirect 
costs  of  whaterer  nature  claimed  to  have 
been  incurred  for  the  performance  of  the 
contract  or  subcontract.' 

Retention  period:  3  years  after  final 
payment  under  the  contract  or  subcon- 
tract or  xmtil  expiration  of  the  time  pe- 
riods for  certain  records  specified  in  41 
CFR  Part  1-20,  whichever  expires  ear- 
lier; (2)  if  contract  or  subcontract  Is 
completely  or  partially  terminated,  the 
records  relating  to  the  work  terminated 
shall  be  preserved  for  ]  years  from  the 
date  of  any  resulting  settlement;  or  (4) 
records  which  relate  to  appeals  under  the 
"Disputes"  clause  of  the  contract,  liti- 
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gation  or  the  settlement  of  claims  arising 
out  of  performance  of  the  contract  or 
subcontract,  or  costs  and  expenses  of  the 
contract  or  subcontract  as  to  which  ex- 
ception has  been  taken  by  the  contract- 
ing officer,  shall  be  retained  until  dis- 
position has  been  made  of  such  appeals, 
litigation,  claims,  or  exceptions.  41  CFR 
1-3.814-2  (c>,   1-7.103-18.   1-7.602-5 

XXX.  INTERSTATE  COMMERCE 
COMMISSION 

1.1  Refrigerator  car  lines. 

To  keep  records  as  listed  In  the  part 
cited.  

Retention  period:  Various.  49  CFR 
Part  1220 

1.2  Railroad  companies. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1220 

1.3  Electric  railway  companies. 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1221 

1.4  [Reserved] 

1.5  Express  companies. 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1223 

1 .6  Pipeline  companies. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1224 

1.7  Persons  furnishing  cars  to  raih-oads. 

To  keep  records  as  listed  in  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1225 

1.8  Rate-making  organizations. 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1253 

1 .9  Motor  carriers  and  brokers. 

To  keep  records  as  listed  In  the  part 
cited. 

Retention  period:  Various.  49  CFR 
Part  1226 

1.10  Water  carriers. 

To  keep  records  as  listed  in  the  part 
dted. 

Retention  period:  Various.  49  CFR 
Part  1227 

1.11  Freight  forwarders. 

To  keep  records  as  listed  in  the  part 
cited. 


XXXI   1.4 

Retention  period:  Various.  49  CFR 
Part  1228 

XXXI.  NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINIS- 
TRATION 

1.1  Contractors  with  negotiated  fixed- 
price  supply  contracts  and  purchase 
orders  or  fixed-price  research  and 
dev^opment  contracts,  in  excess  of 
$2,500. 

To  maintain  books,  documents,  papers, 
and  records  involving  transactions  re- 
lated to  the  contract. 

Retention  period:  3  years  after  final 
payment  under  the  prime  contract,  or  as 
specified  in  Appendix  M  of  NASA  Pro- 
curement Regulation.  41  CFR  18-7.104- 
15;  18-7.302-6 

1.2  Subcontractors  with  contracts  or 
purchase  orders  in  excess  of  $2,500 
(excluding  subcontracts  or  purchase 
orders  for  public  utility  services 
at  rates  established  for  uniform  ap- 
plicability to  the  general  public) 
under  negotiated  fixed-price  supply 
contracts  and  purchase  orders  or 
fixed-price  prime  research  and  de- 
velopment contracts,  in  excess  of 
.S2.500. 

To  maintain  books,  documents,  papers, 
and  records  involving  transactions  re- 
lated to  the  subcontract. 

Retention  period:  3  years  after  final 
payment  under  tlie  subcontract,  or  as 
specified  in  Appendix  M  of  NASA  Pro- 
curement Regulation.  41  (JFR  18-7.104- 
15;  18-7.302-6 

1.3  Contractors  with  cost -reimbursement 
type  contract,  including  facilities 
contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  pertaining  to 
the  expenses  for  which  reimbursement  Is 
claimed. 

Retention  period :  3  years  after  date  of 
final  payment,  until  settlement  of  liti- 
gation, or  as  specified  by  Appendix  M  of 
NASA  Procurement  Regulation.  41  CFR 
18-7.203-7;  18-7.402-7;  18-7.451-7;  18- 
7.460-6;  18-7.702-13;  18-7.703-11;  18- 
7.704-5 

1.4  Subcontractors  with  subcontracts  of 
a  cost,  cost-plns-fixed-fee,  time-«Bd- 
material,  or  labor-hour  type  Knder 
coat-reimbursement  type  prime  con- 
tracts, inclnding   facilities  contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  jjertalnlng  to 
all  direct  and  indirect  costs  of  whatever 
nature  for  which  reimbursement  Is 
claimed  under  the  subcontract. 

Retention  period:  3  years  after  date 
of  final  payment,  tmtil  settlement  of 
litigation,  or  as  specified  by  Ai^iendix  M 
of  NASA  Procurement  Regulation.  41 
CFR  18-7.203-7:  18-7.402-7;  18-7.451-7; 
18-7.460-6;  18-7.702-13;  18-7.703-11;  18- 
7.704-5 
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1.5  Sabcontracton  with  subcontracts  in 
excess  of  $2,500  on  other  than  cost, 
cost-plus- hxed-fee,  time-and-material 
or  labor-hour  basis  (excluding  sub- 
contracts or  purchase  orders  for  pub- 
lic utility  services  at  rates  established 
for  uniform  applicability  to  the  gen- 
eral public)  under  cost-reimburse- 
oient  type  prime  contracts,  including 
facilities  contracts. 

To  maintain  books,  documents,  papers, 
and  records  Involving  transactions  re- 
lated to  the  subcontract. 

Retention  period:  3  years  after  final 
pajTnent  under  the  subcontract,  or  as 
specified  by  Appendix  M  of  NASA  Pro- 
curement Regulation.  41  CFR  IS- 
7.203-7:  18-7.402-7;  18-7.451-7;  18-7.- 
460-6:  18-7.702-13-  18-7.703-11;  18-7.- 
704-5 

1.6  Contractors  with  fixed-price  con- 
tracts in  excess  of  $2,500  for  supplies 
or  experimental,  developmental  or 
research  work  other  than  (a)  con- 
struction, allcrations  or  repair  of 
buildings,  bridges,  roads,  or  other 
kinds  of  real  property  or  (b)  experi. 
mental,  developmental  or  research 
work  with  educational  or  nonprofit 
institutions  when  no  profit  is  con- 
templated. 

To  maintain  books,  records,  docu- 
ments and  other  evidence  bearing  on  the 
cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm 
or  other  photographic  form  to  the  ex- 
tent approved  by  the  contracting  officer) . 

Retention  period:  3  years  after  final 
settlement.     41  CFR  18-8.701 

1.7  Contractors  with  fixed-price  con- 
struction contracts  amounting  to 
more  than  $10,000. 

To  maintain  books,  records,  docu- 
ment* and  other  evidence  bearing  on  the 
cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  In  microfilm 
or  other  photographic  form  to  the  extent 
approved  by  the  contracting  officer). 

Retention  period:  3  years  after  final 
settlement.  41  CFR  18-8.701 

1.8  Subcontractors  with  fixed-price  sub- 
contracts. _ 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  bearing  on 
the  cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  work 
terminated  (may  be  kept  in  microfilm  or 
other  photographic  form  to  the  extent 
approved   by   the   contracting    officer). 

Retention  period:  3  years  after  final 
settlement.  41  CFR  18-8.706 


1.9  Contractors  with  construction  and 
facilities  contracts  in  excess  of 
$2,000  (for  work  witliin  the  United 
States). 

To  keep  pasrroU  records  showing  name 
and  address  of  each  employee,  classifica- 
tion, rate  of  pay,  daily  and  weekly  num- 
ber of  hours  worked,  deductions  from 
pay  and  actual  pay  received. 

Retention  period:  3  years  after  con- 
tract work  completed.  41  CFR  18- 
12.403-1  (d);  18-7.705-5 


1.10  Industrial  contractors  having  Gov- 
ernment furnished  property. 

To  maintain  adequate  records  of  all 
Government  property,  whether  fur- 
nished to  or  acquired  by  them  for  the 
account  of  the  Government,  in  accord- 
ance with  the  provisions  of  "Control  of 
Government  Property  in  Possession  of 
Contractors"  (Appendix  B,  Subpart  3, 
NASA  Procurement  Regulation) . 

Retention  period:  Not  specified.  41 
CFR  18-13.702;  18-13.703 

1.11  Contractors  furnishing  special  tool- 
ing under  fixed-price  contracts. 

To  maintain  property  control  records 
on  all  special  tooling  which  they  furnish. 

Retention  period:  Not  specified.  41 
CFR  18-13.704 

1.12  Nonprofit  contractors  having  Gov- 
ernment furnished  property  under 
research  and  development  contracts. 

To  maintain  records  of  Government 
property,  whether  furnished  to  or  ac- 
quired by  them  for  the  account  of  the 
Government,  in  accordance  with  the 
provisions  of  "Control  of  Government 
Property  in  Possession  of  Nonprofit  Re- 
search and  Development  Contractors" 
(Appendix  C.  Subpart  3,  NASA  Procure- 
ment Regulation). 

Retention  period:  Not  specified.  41 
CFR  18-13.706, 18-13.707 

1.13  All  contractors  and  subcontractors 
other  than  those  having  firm  fixed- 
price  contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  and  account- 
ing procedures  and  practices  sufficient  to 
reflect  all  direct  and  indirect  costs 
claimed  to  have  been  Incurred  and  an- 
ticipated to  be  Incurred  for  the  perform- 
ance  of   the   contract   or   subcontract. 

Retention  period:  3  years  after  date 
of  final  payment  or  until  final  settlement 
of  litigation,  whichever  is  longer.  41 
CFR  18-7.104-42;  18-7.203-29;  18-7.303- 
29;  18-7.350-18;  18-7.402-30;  18-7.451- 
30;  18-7.703-48;  18-7.703-41;  18-7.704-33 

1. 11  Contractors  with  facilities  contracts 
providing  for  the  use  of  facilities. 

To  maintain  adequate  property  con- 
trol procedures  and  records  and  a  system 
of  Identification  of  the  facilities. 

Retention  period:  Not  specified.  41 
CFR  18-7.702-17;  18-7.704-11 

1.15  Contractors  with  contracts  contain- 
ing the  Small  Business  Subcontract- 
ing Program  clause,  and  subcontrac- 
tors with  contracts  containing  provi- 
sions which  conform  substantially  to 
tlie  language  of  that  clause. 

To  maintain  records  showing  (a) 
whether  each  prospective  subcontractor 
is  a  small  business  concern,  (b)  proce- 
dures which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  the  contract 
clause  entitled  "Small  Business  Subcon- 
tracting Program",  and  (c)  such  other 
information  required  by  the  clause. 

Retention    period:    Not   specified.  41 
fcFR18-1.707-3(b) 


1.16  Contractors  with  contracts  con- 
taining an  inspection  clause. 

To  keep  complete  records  of  all  in- 
spection work  by  the  contractor  and 
make  such  records  available  to  the 
Government. 

Retention  period :  During  performance 
of  the  contract  and  for  such  longer 
period  SIS  may  be  specified  elsewhere  in 
the  contract.  41  CFR  18-7.103-5;  18-7.- 
203-5;  18-7.302-4;  18-7.402-5;  18-7.451- 
5;  18-7.702-6;  18-7.703-6;  18-7.704-8 

1.17  Contractors  with  contracts  con- 
taining the  "Data  Requirements" 
clause. 

To  maintain  the  following: 

(a)  A  set  of  engineering  drawings  suf- 
ficient to  enable  manufacture  of  any 
equipment  or  items  furnished  luider  the 
contract,  or  a  set  of  flow  sheets  and  engi- 
neering drawings  sufficient  to  enable  any 
performance  of  any  process  developed 
under  the  contract. 

(b)  Any  subject  data  which  is  neces- 
sary to  explain  or  to  help  the  Govern- 
ment technical  personnel  understand 
any  equipment,  items,  or  process  devel- 
oped imder  the  contract  and  furnished 
to  the  Government. 

Retention  period:  1  year  after  final 
payment  under  the  contract.  41  CFR 
18-9.202-1  (e) 

1.18  Contractors  with  contracts  provid- 
ing for  progress  payments. 

To  maintain  control  of  progress  pay- 
ments and  make  available  to  the  Gov- 
ernment the  books,  records,  and  accoimts 
thereof. 

Retention  period :  During  performance 
of  the  contract.     41  CFR  18-7.104-35 

1.19  Contractors  and  subcontractors  re- 
quired to  furnish  cost  and  pricing 
data  certificate*!. 

To  maintain  books,  records,  documents, 
and  other  evidence  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted  along  with  the  computa- 
tions and  projections  used  therein. 

Retention  period:  3  years  after  final 
payment  or  as  specified  in  Appendix  M 
of  the  NASA  Procurement  Regulation. 
41  CFR  18-3.807-4 

1.20  Contractors  whh  fixed-price  type 
letter  contracts. 

To  maintain  books,  records,  docu- 
ments, and  other  evidence  bearing  on 
the  cost  and  expenses  of  the  contractor 
under  the  contract  and  relating  to  the 
work  terminated  (may  be  kept  in  micro- 
film or  other  photographic  form  to  the 
extent  approved  by  the  contracting 
officer) . 

Retention  period:  3  years  after  final 
settlement.  41  CFR  18-8.701-1 

1.21  Contractors  subject  to  the  Work 
Hours  Act  of  1962. 

To  keep  payroll  records  containing 
name,  address,  classification,  rate  of  psiy, 
hours  worked,  etc.,  for  each  employee. 

Retention  period:  3  years.  41  CFR 
18-12.303-1. 18-12.403-1 
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1.22  Contractors  and  subcontractors  sub- 
ject to  the  Service  Contract  Act  of 
1965. 

To  keep  records  of  each  employee, 
name  and  address,  basic  employment, 
earning  record,  and  work  time  schedules. 

Retention  period:  3  years  after  com- 
pletion of  the  work.  41  CFR  18-12.1004 

1.23  Educational  instilulion.*  or  non- 
profit agencies  participating  in  the 
NAS.4  grant   program.    [Added] 

To  maintain  (a)  original  or  signed 
copy  of  each  document,  with  supporting 
data,  and  (b)  all  accounting  records  re- 
lating to  the  cost  imder  such  grants. 

Retention  period:  (a)  Not  specified; 
(b)  3  years.  14  CFR  1260.308,  1260.406 

XXXII.  NATIONAL  CREDIT 
UNION  ADMINISTRATION 

1.1  [Reserved] 

1.2  Custodians  of  record.^  of  liquidated 
Federal    Credit    Unions.    [.Amended] 

To  keep  all  records  of  the  liquidated 
credit  union  necessary  to  establish  that 
creditors  were  psiid  and  that  members' 
shareholdings  were  equitably  distributed. 

Retention  period:  5  years  following 
date  of  cancellation  of  the  charter  of  the 
credit  union.  12  CFR  710.13 

XXXIII.    [Deleted] 

XXXIV.  OFFICE  OF  ECONOMIC 
OPPORTUNITY 

1.1  Community  action  agencies  receiving 
financial  assistance  under  title  II  of 
the  Economic  Opportunity  Act. 

To  keep  a  copy  of  each  Administrative 
Cost  Report,  its  supporting  work  sheets 
and  a  written  explanation  to  explain  the 
basis  for  classifying  and  allocating  per- 
sonnel costs,  as  part  oif  their  financial 
records. 

Retention  period:  Not  specified.  45 
CFR  1068.3-8 

1.2  Legal     services     project     attorneys. 
[Added] 

To  maintain  a  log  of  all  working  ac- 
tivities and  leave  taken  as  specified  in 
section  cited. 

Retention  period:  At  least  2  years.  45 
CFR  1061.7-3 

XXXV.  PANAMA  CANAL  COM- 
PANY AND  CANAL  ZONE 
GOVERNMENT 


1.1  Masters  of  vessels  at  sea,  destined 
for  ports  of  the  Canal  Zone. 

To  keep  ssmltary  log  or  other  official 
record  of  sanitary  conditions  and  correc- 
tive measin-es  taken. 

Retention  period:  Discard  at  expira- 
tion of  voyage.     35  CFR  61.151.  61.153 

1.2  Masters  of  vessels  transferring  haz- 
ardous liquid  cargoes  at  a  port  of 
the  Canal  Zone. 

To  keep  original  of  the  "Declaration 
of  Inspection  Prior  to  Bulk  Cargo 
Transfer." 

Retention  period:  Discard  at  expira- 
tion of  voyage.    35  CFR  113.112 
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1.3  Vessels  transiting  or  partially  tran- 
siting Panama  Canal. 

To  keep  a  full  set  of  plans  and  a  copy 
of  the  measurements  made  at  the  time 
of  issue  of  the  national  tonnage  certifi- 
cate of  the  vessel,  as  well  as  the  national 
toimage  certificate. 

Retention  period:  Until  vessel  Is  de- 
commissioned.    35  CFR  133.32 

XXXVI.    [Deleted] 

XXXVII.  RAILROAD  RETIREMENT 
BOARD 

1.1  Employers  subject  to  contributions 
under  the  Railroad  Unemployment 
Insurance  Act  for  any  calendar  quar- 
ter. 

To  keep  such  permanent  records  as  are 
necessary  to  establish  the  total  amount 
of  compensation  paid  to  employees,  dur- 
ing each  such  quarter  for  services  per- 
formed after  June  30,  1939. 

Retention  period:  At  least  5  years.  20 
CPR  345.24 

1.2  States  (employment  agencies). 

To  make  records  available  to  Railroad 
Retirement  Board. 

Retention  period:  Not  specified.  42 
D.S.C.  503(c)(1) 

1.3  Employers  subject  to  the  Railroad 
Retirement   Act. 

To  keep  original  records  necessary  to 
establish  service  and  compensation  for 
a  number  of  years  prior  to  1937  which, 
when  added  to  the  years  elapsed  after 
1936.  total  at  least  50. 

Retention  period:  Not  specified.  20 
CFR  220.4 

XXXVIII.  SECURITIES  AND  EX- 
CHANGE COMMISSION 

1.1  Exchange  members,  brokers,  and 
dealers.    [Amended] 

To  keep  books  and  records  relating  to 
their  business  including  blotters;  ledg- 
ers; other  records  of  orders,  ptirchases, 
and  sales;  records  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
form  of  trial  balsmces  and  records  of  the 
computation  of  aggregate  indebtedness 
and  net  capital;  questionnaires  or 
applications  for  employment  executed 
by  associated  persons  of  such  member, 
broker,  or  dealer;  and  other  records 
and  accounts  as  specified  in  the  sections 
cited. 

Retention  period:  6  years  and  3  yean 
as  specified  in  the  sections  cited.  Records 
may  be  microfilmed  immediately.  17  CFR 
240.17a^3,  240.17a-4,  240.15c3-3 

1.2  Exchange  members,  brokers,  and 
dealers. 

To  keep  all  partnership  articles,  ar- 
ticles of  incorporation,  charters,  minute 
books,  and  stock  certificate  books. 

Retention  period :  Life  of  business  and 
its  successors.  Records  may  be  micro- 
filmed immediately.  17  CFR  240.17a-4 

1.3  National  securities  exchanges. 

To  keep  copies  of  statements,  exhibits, 
and  other  information  regarding  regls- 
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tered  securities,  filed  pursusint  to  sections 
12,  13,  14,  and  16  of  the  Securities  Ex- 
change Act  of  1934. 

Retention  period:  The  foregoing  ma- 
terials may  be  destroyed  after  5  years 
in  accordance  with  plans  submitted  to 
and  declared  effective  by  the  SEC  pur- 
suant  to  its  Rule  17a^.  17  CPR 
240.17a-6,  240.24b-3 

1.4  Mutual  and  subsidiary  service 
companies  in  registered  public 
utility     holding     company     systems. 

To  keep  uniform  accounts  and  other 
records  to  show  fully  facts  pertaining 
to  all  entries  and  supported  by  sufficient 
detail  to  permit  ready  identification  and 
analysis.  These  accounts  and  other  rec- 
ords Include  not  only  accoimtlng  records 
in  a  limited  technical  sense,  but  all  per- 
tinent records  such  as  minute  books, 
contracts,  billing  computations,  reports, 
memoranda,  correspondence,  other  *pa- 
pers,  and  documents  which  may  be  use- 
ful in  developing  history  of  or  facts  re- 
garding any  transaction  recorded  In 
accounts.  

Retention  period:  Various.  17  CFR 
256.01-8  and  Part  256a 

1.5  Registered  public  utility  holding 
companies  which  are  not  also  oper- 
ating companies. 

To  keep  uniform  accounts  and  other 
records  to  show  fully  facts  pertaining  to 
all  entries  and  supported  by  sufficient 
detail  to  permit  ready  identification  and 
analysis.  These  accounts  and  other  rec- 
ords include  not  only  accounting  record* 
in  a  limited  technical  sense,  but  all  rec- 
ords such  as  minute  books,  stock  books, 
stockholder  records,  reports,  memoranda, 
contracts,  correspondence,  other  papers 
and  documents  which  may  be  useful  in 
developing  history  of  or  facts  regarding 
any  transaction  recorded  In  accounts. 

Retention  periods:  Various.  17  CFR 
257.0-3  and  Appendix  to  Part  257 

1.6  Registered  investment  companies 
and  underwriters,  brokers,  dealers 
or  investment  advisers  which  are 
majority-owned  subsidiaries  of  such 
companies.  [Amended] 

To  keep  such  accoimts,  books,  and 
other  docvunents  relating  to  its  business 
as  indicated  in  sections  cited. 

Retention  period:  Various.  Microfilm- 
ing may  be  used  for  initial  maintenance 
of  records.  17  CFR  270.31a-l  (retention: 
270.31a-2) 

1.7  Depositor  of  and  principal  under, 
writer  for  any  registered  investment 
company  other  than  a  closed-end  in- 
vestment company.   [Amended] 

To  keep  such  accoimts,  books,  and 
other  dociunents  as  are  required  of 
brokers  and  dealers  by  rule  adopted 
under  Section  17  of  the  Securities 
Exchange  Act  of  1934,  to  the  extent  stich 
records  are  necessary  or  appropriate  to 
record  such  person's  transactions  with 
such  registered  investment  company. 

Retention  period:  Not  less  than  6 
years.  Microfilming  may  be  used  for  Ini- 
tial maintenance  of  records.  17  CFR 
270.31a-l  (retenUon:  270.31a-2) 
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1^  InTeatment  adviaer  not  a  majorhy- 
iMmed  mlMidiary  of  a  resistered  in- 
vestment company.    [Amended] 

To  keep  such  accounts,  books,  and 
other  documents  as  are  required  of 
registered  Investment  advisers  by  rule 
adopted  under  Section  204  of  the  Invest- 
ment Advisers  Act  of  1940,  to  the  extent 
such  records  are  necessary  or  appropri- 
ate to  record  such  person's  trans- 
actions with  such  registered  Investment 
company. 

Retention  period:  Not  less  than  6 
years.  Microfilming  may  be  used  for 
maintenance  of  records  after  2  years  pur- 
suant to  17  CPR  275.204-2(g).  17  CFR 
270.31ar-l  (retention:  270.31a-2) 

1.9  Rc^cords  prepared  or  maintained  by 
others  than  person  required  to  main- 
tain and  preserve  them.   [Amended] 

Permits  records  to  be  maintained  or 
prepared  by  others  on  behalf  of  the 
person  required  to  maintain  and  preserve 
such  records,  subject  to  certain  agree- 
ments required  to  be  reduced  to  writing. 
See  Rule  31a-3  for  requirements  as  to 
such  written  agreements. 

Retention  period:  Not  less  than  6 
years.  Microfilming  may  be  used  for  ini- 
tial maintenance  of  records.  17  CFR 
270.31a-3  (retention:  270.31a-2) 

1.10  Investment  advisers  making  use  of 
mails  or  of  any  means  or  instru- 
mentality of  interstate  commerce  in 

.  connection  with  business  as  invest- 
ment adviser  (other  than  an  adviser 
specifically  exempted  from  registra- 
tion pursuant  to  Section  203(b)  of 
the  Investment  Advisers  Act  of 
1940).    [Amend-d] 

To  make,  keep,  ai^  retain  the  books 
and  records  speclJBed  in  section  cited. 

Retention  period:  Various.  Microfilm- 
ing may  be  used  for  maintenance  of  rec- 
ords after  2  years  pursuant  to  17  CFR 
275.204-2'g).  17  CFR  275.204-2 

1.1 1  Nonmember  brokers  and   dealers. 

To  maintain  current  records  for  each 
customer  as  specified  In  the  section  cited. 

Retention  period :  6  years.  Records  may 
be  kept  on  film  after  the  first  2  years.  17 
CFR  240.15bl0-6 

1.12  Brokers  and  dealers  submitting 
quotations. 

To  maintain  records  as  specified  in  sec- 
tion cited. 

Retention  period:  6  years  and  3  years. 
Records  may  be  microfilmed  Immedi- 
ately. 17  CFR  240.15C2-11  (retention: 
240.17a-4) 

1.13  Registered  national  securities  ex- 
changes and  as.Hociations. 

To  maintain  a  record  of  each  extension 
trranted  to  a  broker  or  dealer  pursuant 
to  section  cited  including  a  summary  of 
justification  for  granting  such  extension. 

Retention  period:  3  years.  17  CFR 
240.15C3-3 

XXXIX.  SMALL  BUSINESS 
ADMINISTRATION 

1.1  Corporations  licensed  under  the 
Small  Business  Investment  AcU 
[Amended] 

(a)  To  maintain  general  and  subsidi- 
ary ledgers  for  other  records)  reflecting 


assets  and  valuation,  Uability,  capital 
stock  and  surplus,  income,  and  expense 
accounts;  all  general  and  special  jour- 
nals (or  other  records  forming  the  basis 
for  oitries  in  such  ledgers) ;  and  corpo- 
rate charter,  bylaws,  license  appUcation, 
and  all  minute  books,  capital  stock  cer- 
tificates or  stubs,  stock  ledgers,  and  stock 
transfer  registers. 

(b)  To  maintain  applications  for  fi- 
nancing; size  status  declarations;  lend- 
ing, participation,  and  escrow  agree- 
ments; financing  instruments;  capital 
stock  certificates  and  warrants  of  small 
concerns  not  surrendered  or  exercised; 
and  all  other  documents  and  supporting 
materials  relating  to  such  loan  or  in- 
vestment. 

(c)  To  maintain  accounting  records, 
including  vouchers,  checkbooks,  bank 
statements,  memoranda,  correspondence, 
etc. 

Retention  period:  (a)  Permanent;  (b) 
6  years  following  final  disposition  of  re- 
lated loan  or  investment;  and  (c)  6 
years.  Microfilm  reproduction  may  be 
substituted  for  origiiials  pursuant  to  sec- 
tion cited.  13  CFR  107.1102 

XL.  UNITED  STATES  POSTAL 
SERVICE 

1.1  Postage  meter  licensees.  [Amended] 

To  maintain  record  of  register  read- 
ings of  metered  mail  on  each  day  of  op- 
eration of  the  meter. 

Retention  period:  At  least  1  year  from 
date  of  final  entry.  39  CFR  144.2.  144.3 

1.2  Manufacturers    of    postage     meters. 
I  Revised] 

To  maintain  record  of  (a)  serial  num- 
bers of  all  meters  manufactured,  show- 
ing movement  of  each  from  time  It  is  pro- 
duced imtil  it  is  scrapped  and  reading 
of  ascending  register  each  time  it  is 
checked  into  or  out  of  service  through  a 
post  oCBce;  and  (b)  serial  numbers  of  all 
meter  keys  issued. 

Retention  period:  (a)  3  years  after 
meter  is  scrapped;  (b)  permanent.  39 
CFR  144.9 

1.3  Apartment   house   managers. 

To  maintain,  pursuant  to  Publication 
17.  "Apartment  House  Mall  Receptacles, 
Regulations  and  Instructions,"  records 
of  keys  supplied  by  manufacturers  and 
jobbers,  relating  the  key  number  to  the 
receptable  niimber,  so  that,  when  neces- 
sary, new  keys  may  be  ordered  and  of 
the  combinations  of  keyless  locks  so  that 
new  tenants  may  be  given  the  combina- 
tion. 

Retention  period:  Key  numbers — imtll 
the  lock  has  been  changed,  when  it  may 
be  destroyed;  combinations  to  the  key- 
less locks — until  the  combination  Is 
changed,  when  it  may  be  destroyed.  39 
CFR  155.6 

1.4  Commercial  mail  receiving  agencies. 

To  maintain  a  copy  of  Form  1583,  Ap- 
plication for  Delivery  of  Mall  Through 
Agent. 

Retention  period:  During  period  of 
agency.  39  CFR  154.2 

1.5  Contractors  with  the  Postal  Service. 
To  maintain  and  make  available  to 

the  Postal  Service  books  and  records 


respecting  (a)  negotiated  flxed-price 
supply  contracts  In  excess  of  $5,000 
(PCM,  7-104.15);  (b)  cost -reimburse- 
ment supply  contracts  (PCM,  7-203.7) ; 

(c)  cost  or  pricing  data  submitted  by 
bidders  or  offerors  (PCM,  3-814.2) ;  and 

(d)  time  and  material  and  labor  hour 
contracts  (PCM,  7-»01.17). 

Retention  period:  At  least  3  years 
after  final  payment  under  the  contract 
pursuant  to  PCM.  39  CFR  Part  601  (Ref- 
erences given  above  are  to  the  Postal 
Contracting  Manual,  Incorporated  by 
reference  into  the  Code  of  Federal 
Regtdatlons.) 

XLI.  VETERANS  ADMINIS- 
TRATION 

1.1  State  owned  or  controlled  hospitals 
and  institutions  distributing  tax-free 
tobacco  products  to  members  or  for- 
mer members  of  the  Armed  Forces  of 
the  United  States. 

To  keep  copies  of  orders  and  other 
pertinent  docimients  Involved  In  the  pur- 
chase, storage,  and  distribution  of  tax- 
free  tobacco  products  to  eligible  patients. 

Retention  period:  At  least  3  years  smd 
available  to  the  Veterans  Administration 
and  the  Internal  Revenue  Service  for 
Inspection  purposes.    41  CFR  8-11.250-2 

1.2  Medical  schools,  hospitals,  and  re- 
search centers  receiving  grants  for 
the  exchange  of  information. 
[Amended] 

To  maintain  records  of  amount  and 
disposition  of  grant  funds,  total  cost  of 
project,  amount  of  cost  of  project  re- 
ceived from  other  sources,  and  payroll 
records  and  kickback  statements  of  all 
laborers  and  mechanics  working  at  the 
project. 

Retention  period:  3  years  after  final 
payment.  38  CFR  17.266, 17.267 

1.3  Holders  of  loans  for  mobile  homes 
and  lots. 

To  keep  records  of  payments  received, 
disbursements  chargeable  thereto,  and 
dates  thereof. 

Retention  period :  Until  Administrator 
ceases  to  be  liable  for  loan.  38  CFR 
36.4215 

1.4  Colleges  and  universities,  medical 
schools,  and  other  educational  facili- 
ties receiving  grants  for  the  improve- 
ment of  medical  and  allied  health 
education.  [.Added] 

To  maintain  records  of  amount  and 
disposition  of  grant  funds,  total  cost  of 
project,  costs  supplied  from  other 
sources,  and  such  other  records  as  re- 
quested by  the  Administrator. 

Retention  period:  Not  specified.  38 
CFR  17.411 

1.5-1.6      [Reserved] 

1.7  Educational  institutions  furnishing 
education  or  special  restorative  train- 
ing nnder  chapter  34  or  35,  title  38, 
U.S.  Code. 

To  keep  appropriate  records  and  ac- 
coimts,  including  but  not  limited  to,  (a) 
records  and  accounts  which  are  evidence 
of  tuition  and  fees  charged  to  and  re- 
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ceived  from  or  on  behalf  of  all  students 
and  trainees;  (b)  records  of  previous 
education  or  training  of  veterans  and 
eligible  persons  enrolled  imder  the  law 
at  time  of  admission  and  records  of  ad- 
vance credit  granted  by  institution;  and 
(c)  records  of  the  veteran's  and  eligible 
person's  grades  and  progress. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  iml^ss 
further  retention  requested  by  General 
Accoimting  OflQce  or  Veterans  Adminis- 
tration not  later  th*n  30  days  prior  to 
end  of  3-year  period.  38  CFR  21.4209 

1.8  Educational  institutions  having  vet- 
erans and  eligible  persons  under 
chapter  34  or  35,  title  38,  U.S.  Code, 
supra,  enrolled  in  courses  which  do 
not  lead  to  standard  college  degree. 

To  keep,  in  addition  to  the  records  and 
accoimts  described  in  item  1.7,  above, 
records  of  leave,  absences,  class  cuts, 
makeup  work,  and  tardiness. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  General 
Accoimting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3-year  period.    38  CFR  21.4209 

1.9  Educational  institutions  having  vet- 
erans and  eligible  persons  under 
chapter  34  or  35,  title  38,  U.S.  Code, 
supra,  enrolled  tn  nonaccredited 
courses  approved  under  section  1776, 
chapter    36,    title    38,    U.S.    Code. 

To  keep,  In  addition  to  records  and 
accoimts  described  in  items  1.7  and  1.8, 
above,  (a)  records  of  Interruptions  for 
unsatisfactory  conduct  or  attendance; 
and  (b)  records  of  refunds  of  tuition. 
fees,  and  other  charges  made  to  a  vet- 
eran or  an  eligible  person  who  falls  to 
enter  the  course  or  withdraws  or  is  dis- 
continued prior  to  completion  of  the 
course. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  General 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3-year  period.    38  CFR  21.4209 

1.10  Holders  of  loans  guaranteed  or  in- 
sured by  the  Veterans  Administration 
under  chapter  37,  title  38,  U.S.  Code. 

•  To  keep  a  record  of  each  loan  showing 
the  amounts  of  payments  received  on  the 
obligation  and  disbursements  chargeable 
thereto,  and  the  dates  thereof. 

Retention  period :  Until  the  Adminis- 
trator ceases  to  be  liable  as  guarantor 
or  Insurer  of  the  loan.   38  CFR  36.4330 

1.11  Holders  of  loans  insured  by  the 
Veterans  Administration  under  chap- 
ter 37,  title  38,  U.S.  Code. 

To  keep  an  Insurance  account  showing 
the  amounts  credited  as  available  for  the 
payment  of  losses  pn  Insured  loans  made 
or  purchased  by  the  holder  and  the 
amounts  debited  on  account  of  transfers 
of  insured  loans,  purchases  by  the  Veter- 
ans  Administration  under  38  CFR  36.- 
43 18,  or  payment  of  losses. 


RECORD   RETENTION  GUIDE 

Retention  period :  Until  effective  date 
of  closing  of  insurance  account  by  the 
Veterans  Administration.  38  CFR  36.- 
4370 

1.12  State  approving  agencies,  institu- 
tions, and  training  establishments 
participating  in  the  vocational  reha- 
bilitation   and    education    program. 

To  maintain  contracts,  agreements,  or 
arrangements  providing  for  number  and 
frequency  of  reports,  adequate  financial 
records  to  support  payment  for  each 
trainee,  and  attendance  and  progress 
records  tmd  number  of  inspection,  ap- 
proval and  supervisory  visits  and  Item- 
ized vouchers  for  payment.  Including 
salary  and  travel. 

Retention  period:  4  years  following  the 
date  of  the  last  payment  or  a  longer  pe- 
riod if  requested  by  the  General  Account- 
ing Office  or  the  Veterans  Administra- 
tion.    41  CFR  8-95.209 

1.13  Training  establishments  furnishing 
training-on-the-job  courses  (other 
than  a  program  of  apprenticeship) 
approved  under  section  1777,  chap- 
ter 36,  tide  38,  U.S.  Code. 

To  keep  In  addition  to  records  and  ac- 
counts described  in  Item  1.7  above  ap- 
propriate records  pertaining  to  such 
training  Including,  but  not  limited  to 
(a)  payroll  records,  (b)  records  of  leave, 
absences,  class  cuts,  makeup  work,  and 
tardiness. 

Retention  period:  3  years  following 
termination  of  enrollment  jseriod,  unless 
further  retention  requested  by  General 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  Uian  30  days  prior  to 
and  of  3-year  period.  38  CFR  21.4209 

XLII.  WATER  RESOURCES 
COUNCIL 

1.1      State  agencies  receiving  funds  under 
the  Water  Resources  Planning  Act. 

To  maintain  records  relating  to  each 
allotment  and  grant  and  their  allocabll- 
Ity  to  the  State  comprehensive  water  and 
related  land  resources  planning  effort. 

Retention  period:  3  years  after  last 
disbursement  of  fimds.  18  CFR  703.10 

SUPPLEMENTS 

Supplement    l-^-Requirements    Under 
the  Second  War  Powers  Act  of  1942 

The  Second  War  Powers  Aot  of  March 
27.  1942  (56  Stat.  185),  provided  that 
contractors  with  defense  contracts 
placed  after  September  8,  1939,  could  be 
required  to  produce  any  books  or  records 
deemed  relevant  for  audit  and  inspection 
by  any  agency  or  officer  designated  by 
the  President  or  the  Chairman  of  the 
War  Production  Board.  The  effective- 
ness of  this  Act  was  continued  by  the  Act 
of  June  30,  1953  (67  Stat.  120) ,  for  the 
duration  of  the  national  emergency  pro- 
claimed December  16,  1950,  and  for  6 
months  thereafter. 


No.  6ft— Pt.  n- 


XLII   1.1 

Supplement  II — Aeronautics  and 
Space  Requirements  on  Availability 
of  Credentials  for  Inspection  in  14 
CFR 


Party 


Competency 
oertlfleate 


Medical 
oertlficate 


Pilot* 

Mechanics 

Repairmen 

Parachute  Riggers 

Control  Tower  Operator 

Dispatchers 

Engineers 

Navigators 

Ground  Instructors...^..... 
Manolactarers; 

Tvpe  Certificate 

Production  Certificate 

Airworthiness  Certificate.. 

Pilot  School  Certificate 

Re[>alr  Stations 

Mechanic  Schgpls 

Parachute  Loftg 

Air  Carriers: 

Domestic 

Flag 

Supplemental 

Air  (Jarrlers  (Helicopter).... 

Foreign  Air  Carrier 

Flight  Crew , 

Foreign  Civil  Aircraft 

Airmen 

Pilot's , 

Aircraft  Operators: 

Airwarthiness  Certificate. 

Registration  Cert'flcate... 

Commercial  Operators 

Botorcraft  External- 
Load  Operators. 

ATCO  Oper»tors 

Agricultural  Aircraft  Op- 
erators. 
Air  Travel  Clubs 


61.8.... 
68.89... 
68.105. 
65.  111. 
68.49-. 
68^81.. 
63.3... 
63.3... 
U3.21. 

21.49.. 
2L  161. 
2L181. 
UL7.. 
146.19. 
147.  a«. 
149.36. 


121.73.. 
121.73.. 
12L78.. 
127.19.. 
129.13.. 
139.18.. 
876.20.. 
378.21.. 
6L3.... 


91.27... 

91.27... 
121. 73.. 
133.27., 

135.43. 
137.57. 

123.27. 


61.3. 


66.49. 

63.3. 
63.31 


INDEX 

Explanation:  The  Isdez  Is  a  guide  to  the 
persons,  groups,  or  products  covered  by  tbe 
subject  titles  In  tbe  list.  It  does  not  pur- 
port to  bring  together  under  a  given  entry 
a  complete  analysts  of  all  requirements  re- 
lating to  a  given  business  or  product.  Tbtis. 
a  requirement  affecting  corporations  In  liqui- 
dation win  be  found  undM  "corporation" 
because  the  word  appears  In  the  subject  title 
In  the  list.  There  are  many  other  require- 
ments, however,  affecting  corporations  which 
must  be  sought  under  "taxes",  "manufac- 
turers", "employers",  "contractors",  name  of 
product  or  other  subject.  In  the  same  way 
general  categories  of  persons  to  whom  re- 
quirements may  apply  (such  aa  manufac- 
turers or  Importers)  have  been  Included  only 
if  they  are  particularly  necessary  In  Identi- 
fying the  applicability  of  the  requirements. 

Items  included  In  the  Index  are  keyed  to 
the  department  (or  agency)  number  shown 
In  the  contents.  References  are  to  agency 
and  Item  numbers,  not  to  Fedxrai.  Rsoism 
pages. 

A 

Accident  register,  motor  vehicle,  XII  2.11 

Accidents,  aircraft,  XTT  5.1,  5.2 

Accoimts,  Bureau  of,  XI 1 

AcjriON.  xin 

Action  Planning  Commissions,  Regional. 

n9 
Adjustment  assistance  under  the  Trade 

Expansion  Act;  recipients  of,  n  2.1 
Adult  education  programs,  rv  1.10,  1.41 
Advertising  business,  outd(x>r,  XXViU 

1.4 
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Aeronautics  and  Space  Administration. 

National.  XXXI 
Aeronautics  and  space  credentials,  Supp. 

n 

Affirmative  action  compliance  programs, 

Vni2.36 
Age  Discrimination  in  Employment  Act 

of  1967^  Vm  2.28 
Aged  and  disabled,  medical  and  health 

insurance  programs  for,  IV  4.3-4.5 
Agency  for  International  Development, 

X2 
Agents: 
Cargo  and  miscellaneous  vessels.  Xn 

3.7,3.19.3.21 
Foreign,  vn  1.1 
Passenger  and  miscellaneous  vessels, 

xn  3.1 
Shipping  companies,  n  5.1-6^ 
Withholding,  XI  4.41c 
Agricultural  aircraft  operators,  xn  1.36; 

Supp.  n 
Agricultural  commodities: 
See  also  specific  commodity 
Brokers,  I  2.23 

Commission  merchants.  1 2.23 
Crop  insurance.  I  8.1 
Crushers.  I  5.12 
Dealers,  1 2.23 
Distribution  programs.  1 12.1.  12.3,  12.4, 

12.8 
Exporters,  1 11.7 
Glnners.I5.18 

Handlers  and  shippers.  I  2.1-2.24.  2.27 
Importing  coimtrles,  I  11.8 
Marketing  orders.  I  2.1-2.22.  2.24,  2.58 
Price  support  programs,  I  5.2,  5.4-5.6, 

5.13.  5.19 
Sales  for  foreign  currencies,  I  11.8 
Suppliers.  111.5, 11.8 
Trading  in,  I  6.1-6.16 
Warehousing.    I   2.38,    2.39,    2.41-2.44. 
2.46-2.48 
Agricultural  Marketing  Service,  I  2 
Agricultiu-al  Service,  Foreign.  1 1 
Agricultural  Stabilization  and  Conserva- 
tion Service.  1 4 
Agriculture.  Office  of  the  Secretary  of. 

110 
Agriculture  Department: 
See  Agricultural  Marketing  Service 
Agricultural      Stabilization      and 

Conservation  Service 
Agriculture,  Office  of  the  Secre- 
tary of 
Animal  and  Plant  Health  Inspec- 
tion Services 
Commodity  Credit  Corporation 
CcMnmodlty   Exchange   Authority 
Export  Marketing  Service 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corpora- 
tion 
Food  and  Nutrition  Service 
Foreign  Agricultiiral  Service 
Packers  and  Stockyards  Adminis- 
tration 
AID-financed  programs  or  projects,  axip- 

pllers.  X  2.2 
Air  carriers: 
See  also  Aircraft  and  related  subjects; 

and  Carriers 
Alaskan,  XVI  1.2 

Charter  trips,  XVI  1.1-1.3.  1.5-1.7.  1.9 
Combustible  cargo,  xn  1.16 
Commuter,  XVI  1.4 
Credit  to  political  candidates.  XVI  1.1 
Distilled  spirits  or  wine  withdrawn 
from  stock  In  customs  for  use  as 
supplies  on  aircraft,  XI  8.52 


Air  carriers — Continued 
Domestic,  xn  1.&-1.10, 1.39-1.41;  Supp. 

n 
Explosives,  transportation  of.  XU  1.16 
Flag,  xn  1.5-1.10,  1.39-1.41;  Supp.  H 
Foreign,  XVI  1.1, 1.5.  1.6,  1.10;  Supp.  U 
Freight  forwarders.  XVI  1.8 
General.  XVI  1.1 
Hawaiian.  XVT  1.2 
Helicopter.    Xn    1.13-1.15.    1.43-1.44; 

XVI  1.2;  Supp.  n 
Importers,  II  2.18 
Interstate,  XH  1.5-1.7.  1.13-1.15,  1.43- 

1.44 
Local  service  carriers.  XVI  1.2 
Supplemental,  xn  1.5-1.7.  1.34,  1.3», 

1.41;  XVI  1.3;  Supp.  U. 
Air  Force;  contractors  and  subcontrac- 
tors, HI  1.1;  XI  4.43 
Air  Force.  Department  of  the,  ni  1 
Air  navigation  facilities.  Xn  1.29 
Air  pollution  control.  XVm  1.3. 1.5.  1.6 
Air  taxi  operators,  small  aircraft,  xn 

1.11 
Air  travel  clubs,  XH  1.45;  Supp.  n 
Aircraft  and  related  subjects: 
Accidents.  XH  5.1.  5.2 
Air  carriers.    See  Air  carriers 
Air  taxi  operators,  xn  1.11 
Air  travel  clubs.  Xn  1.45;  Supp.  n 
Civil.  XI  4.83;  XH  1.12.  1.49 
Contractors  constructing  for  the  Army, 

the  Navy,  and  the  Air  Force,  XI 

4.43,  4.44 
Designated    alteration    stations,    xn 

1.37 
Diesel  and  special  motor  fuel,  tax  ex- 
emption, XI  4.70 
Dispatchers,  xn  1.22;  Supp.  n 
Engineers.  Supp.  n 
FUght  instructors,  xn  1.19 
Foreign : 

CivU    aircraft   operators,    XVI    1.7; 
Supp.  n 

Importers  of  repair  parts,  n  2.12 

Repair  stations,  xn  1.26 
Fuel.  XI  4.81 

Ground  instructors.  Supp.  n 
Instruction  courses.  Xn  1.20,  1.22-1.23, 

1.27, 1.38 
Large  aircraft,  Xn  1.5-1.7,  1.35,  1.40, 

1.45,  1.49 

Manufacturers  of  aircraft  and  related 

equipment,  XI  4.78;  xn  1.1-1.2,  1.4. 

1.30. 1.42. 1.47;  Supp.  n 
Mechanics,  xn  1.27;  Supp.  n 
Navigators.  Supp.  n 
Owners  and  operators,  II  2.32;  XI  3.11 ; 

xn  1.3.  1.5-1.7,  1.11-1.12.  1.34-1.36. 

1.40,  5.1,  5.2;  Supp.  n 
Parachute  loft  certifications,  xn  1.28; 

Supp.  n 
Parachute  riggers,  xn  1.21;  Supp.  n 
Pilots,  xn  1.17.  1.23;  Supp.  n 
Public  service,  XXI  1.15 
Radio  stations  and  carriers.  XXI  1.14, 

1.15, 1.33 
Repair   stations,    xn    1.4,    1.24-1.26; 

Supp.  n 

Repairmen,  Supp.  n 

Rotorcraft    external    load    operaton, 

Supp.  n 
Schools,  xn  1.20,  1.22-1.23,  1.27,  1.38; 

Supp.  n 
Small  aircraft,  yrr  i.ii 
Technicians,  Xn  1.27 


Airports: 

Air  navigational  faclUtiea.  xn  1.29 

Beacons,  xn  1.48 

Construction,  xn  1.31-1.33 

Control  tower  personnel.  Supp.  XI 

Developers,  XTT  1.46 

Directional  facilities.  Xn  1.48 

Distance  measuring  equipment,  XU 
1.48 

Public,  xn  1.31-1.33 
Alaska:  

Air  carriers.  XVI  1.2 

Radio  stations,  XXI  1.10 
Alcohol: 

Denatured,  dealers,  XI  8.16-8.18 

Industrial  use.  XI  8.7 

Tax  free.  XI  8.23 

Users  of  rubbing  alcohol  base,  XI  8.15 
Alcohol.  Tobacco  and  pirearms.  Bureau 

of .  XI  8 
Aliens,  nonresident,  XI  4.41c 
Almonds;  marketing  orders,  I  2.14-2.15 
Aluminum;    defense    materials    regxila- 

tions.  n  2.4 
Ammunition.  See  Firearms 
Anadromous  Pish  Act  of  1965,  n  8.8 
Animal   and   Plant   Health   Inspection 

Service,  I  3 
Animals: 

Diethylstilbestrol  (DES)  residue  cer- 
tification. I  3.7 

Exhibitors.  I  3.8 

Research.  I  3.8 
Antibiotic  drugs: 

Exemption  from  certifications,  IV  2.8 

Manufacturers  and  processors,  rv  2.16 

Operators  of  establishments  process- 
ing, labeling,  and  shipping,  IV  2.7 

Shippers,  IV  2.6,  2.16 
Antifreeze  solutions  manufacturers,  dis- 
tributors, and  users.  XI  8.17 
Apartment  house  managers,  XL  1.3 
Appalaciiian  Regional  Commission.  XIV 
Apprentices  and  learners : 

Employers  of,  vm  1.9,  2.9,  2.11,  2.12. 
2.15:  xrx  1.2 

Joint  apprenticeship  committees,  Vin 
2.10 

Sponsors  of  programs  for,  vm  1 .8 

Student-workers,  vm  2.12,  2.15 
Apprenticeship  committees,  vn  2.10 
Apricots ;  marketing  orders,  1 2.6 
Arbitrage  operations  In  stocks  and  secu- 
rities. XT  4.37 
Arms,  ammunition,  and  implements  of 

war.     See  Firearms 
Arm's  length  charges,  XI  4.20c 
Army: 

Aircraft,  XI  4.43 

Contractors  and  subcontractors,  XI 
4.43 

Army.  Department  of  the,  m  2 
Arsenicals  importers  and  manufacturers, ' 

IV  2.28 
Asbestos  standards,  Vm  4.8 
Assistance  Payments  Administration,  IV 

5.60,  5.61 
Associations: 

See  also  Cooperative  associations,  etc. 

Farm  credit.  XX  1.1 

Foreign  financial  SMicounts,  XI  7.1 

Holding  Certification  of  Authorization 
imder  the  Great  Lakes  Pilotage  Uni- 
form Accoimtlng  System,  Xn  3.24 

Social  work,  IV  5.30 
Atmospheric    Administration.    National 

Oceanic  and,  n  8 
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Atomic  energy: 
Contractors  and  subbbntractors,  XV 

1.1,1.12,1.14,1.17,1.18 
Licensees.  XV  1.20-1.22 
Restricted  data;  holders  of  access  per- 
mits to,  XV  1.3 
Atomic  ESiergy  Commlssicm,  XV 
Attorneys,  legal  services,  XXXIV  1.2 
Auction  sales,  operators,  I  3.8 
Automobile    tire    manufacturers,    pro- 
ducers, or  importers,  XI  4.71 
Aviation.    See  Air  carriers ;  Aircraft  and 
related  subjects;  and  Airports 
B 

Baby  cribs.  XVIIa  1.13 

Bank  Holding  Company  Act  of  1956.  XI 

4.36 
Bankruptcy  Act,  XI  4.12. 4.13 
Banks  and  banking  institutions: 
See  also  Housing 

Building   and   loan    associations,    XI 
4.21a.    4.21b,    4.44a;    XXni   2.1-2.4, 
2.6-2.8.  2.10-2.11,  3.1.  3.2 
Credit  for  purchasing  securities,  XXVI 

1.3 
Farm  credit,  XX  1.1 
Financial  accounts,  XI  7.3 
Insured  banks,  XXn  1.1-1.2 
Mutual  savings  banks,  XI  4.21a,  4.21b 
National  banks,  XI  2.2-2.4,  2.6,  2.7 
Nominee's    Information    Return,    XI 

4.42a 
Property  acquired  by  foreclosure,  capi- 
tal improvements  to.  XI  4.21b 
Reserves  for  bad  debts,  XI  4.21a,  4.21b 
Savings  and  loan  holding  companies, 
xxm  2.9 
Barley ;  crop  Insurance,  1 8.1 
Beans: 
Dry,  crop  Insurance,  I  B.1 
Dry  edible,  price  support  program,  I 
5.19 
Beekeepers;    indemnity    payment    pro- 
gram, I  4.2c 
Beer: 

Brewers,  XI  8.29 
Dealers,  XI  8.5,  8.6 
Importers,  XI  8.41 
Pilot  brewing  plants.  XI  8.30 
Puerto  Rican,  withdrawn  from  bonded 
storage  for  sliipment  to  the  United 
States,  XI  8.34 
Wholesalers,  XI  8.5    ' ' 
Berth  agents;  shipping  companies,  n  5.1 
Bilingual  education  programs,  IV  1.28 
Bills  of  lading: 
Contractor  using,  as  dipper.  XXVm 

1.1 
Diversion  prohibition,  U  2.19 
Biological  products : 
Manufacturers,  distributors,  and  Im- 
porters. 1 3.1,  3.3;  IV  2.28 
Research  Investigators  or  sponsors,  I 
3.6 
Birds: 

Imported,  I  3.14 
Migratory.  VI  2.1-2.3,  2.5 
Treatment  centers,  IV  3.29 
Blind: 
Agencies  for  the  blind  selling  to  Gov- 
ernment agencies,  XVn  1.2 
Central  nonprofit  agencies,  XVn  1.1 
Exemption   claimed  by   persons   not 
totally  blind.  XI  4.1c 
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Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  of  Products 

and  Services  of  the,  XVn 
Blood,  whole;  processors,  IV  2.40 
Bond  and  stockbrokers,  XI  4.67 
Bonded    warehouses;    proprietors    and 
operators : 

Cigars,  XI  8.82 

Customs,  XI  3.13,  8.82 

Distilled  spirits,  XI  8.31,  8.32 

Internal  revenue,  XI  8.77-8.81 

Smelting  and  refining,  XI  3.12 

Tobacco  export,  XI  8.77-8.81 

Wheat,  imported.  XI  3.13 
Bonded  wine  cellars,  XI  8.28,  8.47 
Bonds  or  other  evidence  of  Indebtedness, 

sale  or  exchange  of,  XI  4.36a 
Borrowers;  FHA  loans,  I  7.1 
Bottlers : 

DistUled  spirits,  XI  8.49 

Toiletries    made    vrtth    specially    de- 
natured alcohol,  XI  8.21 
Bottling  houses,  XI  8.24 
Breweries,  pilot,  XI  8.30 
Brewers  or  brewers  agents,  XI  8.29.  8.48, 

8.51 
Bridges;  interstate  toll,  xn  2.15, 2.16 
Brokers: 

Foreign  insurance  policies,  XI  4.67 

Licensed  customhouse,  XI  3.17 

Motor  carriers,  XXX  1.9 

Nominee's  Information  Return,  XI 
4.42a 

Perishable  Agricultural  Commodities 
Act  of  1930. 1 2.23 

Securities.    XI    4.67,    7.4;    XXVI    1.4; 
XXXVm  1.1-1.3,  1.11,  1.12 
Building  and  losm  companies.  See  Btuiks 

and  bsmking  institutions 
Business  expenses,  XI  4.2 
Butter,  adulterated  and  process  or  reno- 
vated ;  manufacturers  and  wholesalers, 

XI  4.60,  4.63,  4.64 
Button  and  buckle  manufactiuing  in- 
dustry, vm  2.18 
Buyers : 

Aircraft,  XII  1.49 

Cotton,  1 4.4, 4.7 

Peanuts,  1 4.29 

Rice,  1 4.31 

Tobacco,  1 4.11 

Toilet  preparations  containing  dena- 
tured alcohol  piu-chased  for  resale, 
XI  8.21  ♦ 

Wheat,  1 4.27 

C 

Cable  television.  XXI  1.5. 1.34 
Camel's  hair  or  wool,  XI  3.6-3.8 
Canal  Zone  Government,  XXXV 
Candidates  for  public  office.  XXVm  1.5 
Cargo  gear  cerUflcates,  vessel,  Vm  4.1, 

4.2;  xn  3.2 
Cargo  gear  plans,  vessels.  Xn  3.4 
Cargo  insurance,  war  risk,  n  5.26,  5.27, 

5.29 
Cargo  tanks,  xn  6.23,  6.26,  6.27 
Carpets;  manufacturers,  XVna  1.8 
Carriers: 

See  also  Air  carriers;  Motor  carriers; 
Radio  stations  and  carriers;  Rail- 
roads; and  Vessels 

Bills  of  lading,  n  2.19 

Communication,  XI  4.75;  yyi  1.27 

Conferences  of  carriers,  XXIV  1.2,  1.3 


Carriers — Continued 

Cotton,  transportation  of,  1 4.7 

E^mployment,  XXI  1.39 

Freight,  XXX  1.1 1 

General,  XXI  1.39  

Heating  equipment.  Industrial,  XXI 
1.28 

Meat  inspection  certificates,  I  3.10 

Passengers,  XI  4.75 

Pipelines,  Xn  4.5 

Water  carriers,  transportation  bj, 
XXX  1.10 

Wheat.  XI  3.13 
Cars: 

Persons  furnishing  cars  to  rallrocMls, 
XXX  1.7  

Refrigerator  car  lines,  XXX  1.1 
Castor  beans;  crushers,  1 5.12 
Celery;  marketing  orders,  1 2.13a 
Cartmen,  XI  3.9 
Census,  Biueau  of  the,  n  11 
Charterers: 

Air  carriers,  XVI  1.1-1.3,  1.5-1.7,  1.9 

Vessels : 

Dry-cargo,  n  5.10,  5.22-5.24 
Explosives   and  dangerous   articles, 

xn  3.16,  3.19,  3.21 
War-built,  n  5.22-5.24 
Cheese,  filled: 

Manufacturers,  XI  4.63 

Taxes,  XI  4.63,  4.64 

Wholesalers,  XI  4.64  ) 

Chemists,  cottonseed,  1 2.54  ' 

Cherries;  marketing  orders,  1 2.7 
Cliild   labor,   provisions   of   Pair  Labor 

Standards  Act,  Vm  2.30 
Child  welfare  services,  IV  3.23,  3.24 
China;  shipping  restrictions,  n  2.32 
Cigars  and  cigarettes : 

Cigarette  papers  and  tubes  manufac- 
turers or  warehousemen,  XI  8.62- 
8.73 

Importers,  XI  8.74,  8.75 

Manufacturers,  XI  8.82 

Taxes,  XI  8.53-8.61,  8.74-8.76 
Citrus  fruits.  See  Fruit 
Civil  Aeronautics  Board,  XVI 
Civil  defense  equipment,  m  3.2,  3.3 
Civil  Rights  Act,  XTX  1.1 
Clacker  balls;   manufacturers  and  im- 
porters, XVna  1.11 
Clearing    agents;    war    risk    Insurance 

program,  n  5.29 
Clearing  organizations  of  contract  mar- 
kets, 16.1-6.3.  6.11 
Clinical  laboratories,  IV  3.20,  3.21,  4.8 
Clinical  Laboratories  Improvement  Act 

of  1967,  IV  3.20 
Coalmines: 

Lessees,  VI  3.1 

Operators,  VI  6.3-6.5;  VIH  2.3a 

Safety,  VI  6.3,  7.3 

State  and  local  authorttlea  receiving 
Federal  aid  for  reclamation  of,  VI  7.2 
Coast  Guard,  United  States,  xn  3 
Coin-operated  gaming  devices,  XI  4.58 
Coinage  Act  of  1965,  XI  6.3 
Colleges.   See  Educational  institutions; 

aTid  Schools 
Color  additives: 

CerUflcates,  persons  to  whom  iMoed. 
IV  2.12 

Shippers,  interstate,  IV  2.11 
Combustible  cargoes,  XU  1.16,  2.8.  3.5. 

3.8.  3.15,  3.19-3.21;  XXXV  1.2 
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Commerce  Department: 
See  Census,  Bureau  of  the 

Domestic  and  International  Busi- 
ness Administration 
Economic  Development  Adminis- 
tration 
Foreign  Direct  Investments,  OflQce 

of 
Maritime  Administration 
National    Oceanic     and    Atmos- 
pheric Administration 
Regional   Action  Planning  Com- 
missions 
Science  and  Technology,  Assistant 

Secretary  for 
United  States  Travel  Service 
Commercial  aircraft  operators,  XTT  1.5- 

1.7,1.11,1.34-1.36,1.40 
Commercial  mail  receiving  agencies,  XL 

1.4 
Commercial    pre^rvation   facilities   op- 
erators, VI  2.1 
Commercial  Shipping  Restriction  Orders 
T-1  and  T-2;  Soviet  bloc  countries. 
Hong    Kong.    Macao,    China,    North 
Korea,    North    Vietnam,    and    Cuba, 
n2.32 
Commls.slon    merchants,    dealers,    and 
brokers: 
Futures  transactions,  I  6.1-6.12 
Perishable   Agricultural    Commodities 
Act  of  1930.12.23 
Committee  for  Purchase  of  Products  and 
Services    of    the    Blind    and    Other 
Severely  Handicapped,  XVII 
Commodities: 

See  also  Agricultural  commodities 
General,  II  2.23 
Commodity  Credit  Corporation,  1 5 
Commodity  Exchange  Authority.  1 6 
Commodity  exchanges,  I  6.1-6.16 
Commodity  futures.  I  6.1-6.16 
Common    carriers.     See    CaiTiers    and 

specific  types  of  carriers 
Communicable  disease  control  programs. 

IV  3.16 
Communlcatlor\s : 

General.  XX  1.1-1.19,  1.23,  1.25-1.27, 

1.30,  1.31,  1.33-1.38 
Persons  required  to  collect  taxes  on, 

XI  4.75 
Tax-free  services,  XI  4.80 
Communications  Act.  XXI  1.38 
Communications   Satellite   Corporation, 

XX  1.27  

Community  action  agencies,  XXXIV  1.1 
Community  development,  I  7.3;  V  1.8 
Community  mental  health  centers.  IV  3.4 
Community  mental  retardation  facilities, 

IV  5.23 
Commuter  air  carriers,  XVI  1.4 
Compres.5ed  gas  cylinders,  XII  6.21,  6.22 
Comptroller  of  the  Currency.  XI  2 
Computation  of  gross  income  from  min- 
ing by  representative  market  or  field 
price,  XI  4.23b 
Concentrate  plants,  XI  8.11 
Concessioners;    National   Park   Service, 

VI  8.1,  8.2  

Conferences  of  carriers,  XXIV  1.2,  1.3 
Conservation  Service,  Agricultural  Sta- 
bilization and,  1 4 
Construction: 

Contracts,  XXIX  1.8;  XXXI  1.7, 1.9 
Licensees  and  permittees,  XV  1.7.  1.10, 
1.23 


Construction — Continued 

Project  grants: 

Developmental  disabilities  facilities, 

IV  5.21 
Health  research  facilities,  IV  3.6 
Higher  education  facilities,  IV  1.9 
Hospital  and  medical  facilities,  IV 

3.2 
Juvenile    delinquency    facilities,    IV 

5.41 
Libraries,  IV  1.5 

Medical  library  facilities.  IV  3.12 
Mental  health  facilities,  IV  3.6.  5.20 
Nurse  training  facilities,  IV  3.10 
Schools.IVl.l,  1.9, 1.21 
Teaching  facilities  for  health  per- 

sormel.  IV  3.7 
Workshop  and  rehabilitation  facili- 
ties, IV  5.27 
Consultants,  labor  relations,  Vm  3.2 
Consimier  Product  Safety  Commission. 

XVIIa 
Containers    certified    for    International 

transport,  Xn  3.29 
Contract  markets: 

Clearing  organizations,  I  6.1-6.3,  6.11 

Futures  transactions,  I  6.9,  6.10,  6.12, 
6.14 

Members,  I  6.9,  6.10,  6.12-6.14 

Rules  enforcement.  I  6.16 

Warehouse  operators,  1 6.14 
Contract  Work  Hours  Safety  Standards 

Act,  Vni  1.3 
Contractors  and  subcontractors : 

Agency  for  International  Develop- 
ment, X  2.3 

Air  Force,  in  1.1;  XI  4.43 

Airport  development  and  construction, 
xn  1.31,  1.46 

Apprentices  and  trainees,  VIII  1.9 

Army,  XI  4.43 

Atomic  energy,  XV  1.1,  1.12.  1.14,  1.17, 
1.18 

Community  development,  V  1.8 

Contract  Work  Hours  Safety  Stand- 
ards Act.  Vni  1.3 

Defense  Department,  in  1.1,  3.1; 
Supp.  I 

Developmental  disabilities  facilities 
projects,  IV  5.21 

Distpict  of  Columbia,  Vm  2.4,  4.4.  4.5 

Environmental  Protection  Agency, 
XVIII  1.9 

Equal  employment  opportunity  regula- 
tions, Vin  2.36 

Farm  Labor  Contractor  Registration 
Act  of  1963.  vm  1.4 

Federal  Government,  Vm  2.36; 
XXVni  1.1-1.3;  XXIX  1.1,  1.3-1.10, 
1.13,1.14 

Federal  highway,  Xn  2.15,  2.16 

Federally  financed  and  assisted  con- 
structions, m  3.1;  vm  1.1,  1.2 

Financial  assistance,  n  1.4 

Health  research  facilities  project,  IV 
3.6 

Hospital  and  medical  facilities  proj- 
ects, IV  3.2 

Housing  and  Urban  Development  Act, 
V  5.1 

Industrial,  XXXI  1.10 

Interior  Department,  VI  1.2 

Maritime  Administration,  n  5.1,  5.13- 
5.19,5.30 

Medical  library  facilities  project.  IV 
3.12 


Contractors  and  subcontractors — Con. 
Mental  health  facilities  projects,  IV 

3.6,  5.20 
National  Aeronautics  and  Space  Ad- 
ministration, XXXI  1.1-1.22 
Navy,  XI  4.44 

Nondiscrimination  records,  H  1.5 
Nurse  training  facilities  projects,  IV 

3.9 
Postal  Service,  XL  1.5 
Procurement  regiilations,  IV  6.3 
Public  Contracts  Act,  Vm  2.4,  4.4,  4.5 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  n  1.3 
Publicly-owned  residential  structures, 

V  1.7 
Research,  n  1.3 
Service  Contract  Act  of  1965,  Vni  1.5; 

XXXI  1.22 
Shipbuilding,  n  5.1, 5.13-5.19.  5.30 
Teaching  facilities  project.  IV  3.7 
Technical  assistance.  H  1.3 
Using    bills    of    lading    as    shippers, 

XXVin  1.1 
Vessels,  Xn  3.16 
Welding  procedures,  xn  3.9 
Work  Hours  Act  of  1962,  XXXI  1.21 
Work  incentive  programs,  VIII  1.11 
World  War  II,  XXIX  1.1 
Contracts : 
See  also  Contractors  and  subcontrac- 
tors   

Construction,  XXIX  1.8;  XXXI  1.7,  1.9 
Cost    and    pricing    data    certificates, 

XXXI  1.19 
Cost-reimbursement  type,  XXIX  1.14; 

XXXI  1.3-1.5 
Cost  sharing,  XV  1.17 
Data  requirements  clause,  XXXl  1.17 
Facilities,  XXXl  1.3-1.5,  1.9,  1.14 
Fixed  price,  XXXI  1.1, 1.2,  1.6-1.8, 1.11, 

1.13,1.20 
Futures,     commodities     (various),     I 

6.14,  6.15 
Incentive.  XXIX  1.14 
Inspection  clause,  XXXI  1.16 
Labor  and  hour,  XXIX  1.14 
Labor    surplus    area    subcontractint- 

clause,  XXEX  1.5 
Life  Insurance,  XI  4.26d 
Price  redeterminable,  XXIX  1.14 
Progress  payments,  XXXI  1.18 
Research    and    development,    V    3.1; 

XXIX  1.7;  XXXI  1.1,  1.2,  1.6.  1.12 
Sale   of    cotton    for   future    delivery; 

taxes,  XI  4.61  _ 

Small  business,  XXIX  1.4;  XXXI  1.15 
Supply,  XXIX  1.6.  1.7;  XXXl  1.1,  1.2. 

1.6  

Time  and  materials,  XXIX  1.14 
Controlled  entitles,  arm's  length  charges, 

XI  4.20c 
Controlled  foreign  corpjoratlons,  XI  4.32b 
Controlled   materials   under   DMS   and 
DPS  regulations  and  orders,  n  2.2-2.7 
Controlled    substances ;    manufacturers, 
distributors,  exporters.  Importers,  VII 
1.11 
Controlled  Substances  Import  and  Ex- 
port Act,  vm  1.11 
Cooperative  associations,  etc.: 
Agricultural  commodities,  I  5.5,   5.6, 

5.19 
Farmer's  marketing  and  purchasing, 

XI  4.20b 
Girmers,  I  5.18 
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Cooperative  associations,  etc. — Con. 

Lemon  handlers,  1 2J2 

Livestock    and    live   poultry    market 
agencies,  I  9.2-9.3,  9.6,  9.7 

Mohair  producers,  1 5.5 

Wool  producers,  I  5.6 
Copper:   defense  mater^ll8  regulations 

n  2.7  J I 

Com ;  crop  insurance,  I  fl.p. 
Corporations:  I ! 

Chartering,  engaging;  or  contracting 
for  use  of  vessels,  xn  3.16 
\  Claiming  deduction  for  dividends,  XI 
I      4.21 
Depreciation  allowance  carryovers  In 
1     certain   corporate   acquisitions,   XI 

4.15  li 

Foreign.  XI  4.41c.  4.791  f 
Foreign  financial  accounts,  XI  7.1 
Intercompany  transactions,  XI  4.41b 
Licensed  under  the  Small  Business  In- 
vestment Act,  XXXIX  1.1 
Liquidation  of  domestic  corporations. 

XI  4.9 
Loss    deductions    on    small    business 

stock.  XI  4.38 
Railroads  participating  In  a  tax-free 

reorganization,  XI  4.14 
Receiving  distributions  in  liquidation 

of  subsidiaries,  XI  4.8 
Regidated  investment  companies,  XT 

4.29 
Reorganization  of,  XI  4.11-4.14,  4.16 
Shareholders,  XI  4.9,  4.32b 
Small  business  corporations  distribu- 
tions of  previously  taxed  Income,  XI 
4.41 
Tax  liability,  allocation  of,  XI  4.41b 
Transfer  of  stock,  securities,  and  other 

property,  XI  4.10-4.14,  4.16 
Virgin  Islands,  exception  to  limitation 
on  reduction  In  income  tax  liability, 
XI  4.32a 
Western   Hemisphere   trade   corpora- 
tions; income  taxes,  XI  4.32 
Cosmetics: 

Manufacturers,  packers,  and  distrib- 
utors, IV  2.39 
Processing,  labeling,  and  shipping,  IV 

2.1 
Shippers,  interstate.  IV  2.13 
Cost  of  Living  Coimcil.  XVnb 
Cost-relmbusement       type        contract, 

XXIX  1.14;  XXXI  1.3-1.5 
Cost  sharing  contract,  2fy  1.17 
Cotton: 

Buyers.  1 4.4,  4.7 

Common  carriers,  1 4.|? 

Cooperative  marketing  associations, 

5.19 
Crop  Insurance,  1 8.1 
Excise  tax  on  contracts  of  sale  of  cot 

ton  for  future  delivery.  XI  4.61 
Girmers,  1 4.3, 4.7, 5 
Handlers,  1 2.53 

Manufacturers  and  processors,  1 4.7 
Marketing  quotas,  1 4.3,  4.4,  4.7,  4.8 
Price  support  programs,  1 5.19 
Producers,  1 4.8 

Warehousemen.  I  2.4$,  2.44,  4.7 
Cottonseed : 
Chemists,  licensed,  I  ^-p* 
Crushers,  1 5.2  1 1 

Price  support  program,  1 5.2 
Purchase  program,  1 5.18 
Cranberries;  marketing  orders,  1 2.21a 
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Credit: 

Air  carriers  extending  credit  to  politi- 
cal candidates,  XVI  1.1  

Banks  and  associations,  farm,  XX  1.1 
Collateralized  by  securities,  XXVI  1.5, 

1.6 
E>ue  to  tax  reduction  or  repeal,  XI  4.77 
Export  credit  sales  program,  1 11.7 
Extension  of;  for  purchase  of  securi- 
ties, XXVI  1.1-1 .4 
Investment   in   depreciable   property, 

XI  4.1a 
State   imposed  tax  on  coin-operated 

gaming  devices.  XI  4.58 
Suppliers  of  agricultural  commodities 
under  credit  purchase  authorization, 
111  5 
Taxes  paid  to  foreign  countries  and 

U.S.  possessions,  XI  4.31 
Unions,  Federal,  XXXn  1.2 
Work  incentive  program.  XI  4.1b 
Credit  Union  Administration,  National, 

xxxn 

Creditors;  Truth  in  Lending  Act,  XXVI 

1.7 
Crime  control  assistance,  VII  1.12 
Crop  insurance,  1 8.1 

Crow  Indian  Reservation;  mining,  VI  4.8 
Cuba;  shipping  restrictions,  n  2.32 
Cuban  assets  control  regulations,  XI  5.1 
Custodians   of   records;    Federal    credit 

unions,  xxxn  1.2 
Customhouse  brokers,  XI  3.17 
Customs  Service,  United  States,  XI  3 


Dairy  farms  and  plants,  IV  2.10 
Dairy  products: 

Importers,  1 1.1 

Inspection  of  plants,  1 2.29 

Manufacturers,  processors,  and  pack- 
agers. 1 2.29 

Marketing  order  program.  1 2.60 
Dates;  marketing  orders,  1 2.18,  2.24 
Dealers : 

Animal  carcasses  used  as  animal  or 
human  food,  I  3.11 

Animals  for  research,  1 3.8 

Beer,  XI,  8.5,  8.6 

Butter,  adulterated.  XI  4.64 

Credit  or  refund  due  to  repeal  of  cer- 
tain excise  taxes,  XI  4.77 

Denatured  alcohol,  XI  8.16-8.18 

Denatured  spirits,  XI  8.19,  8.20 

Distilled  spirits,  XI  8.4-8.6 

Electronic  products,  IV  2.31 

Explosives,  XI  8.88 

Feed,  livestock,  1 5.9 

Firearms.  XI  8.85,  8.87 

Fur  and  fur  products.  XXVII  1.2,  1.3 

Gambling  devices,  vn  1.2 

Hair  products,  XI  3.6,  3.8 

Halibut  received  from  fishing  or  trans- 
porting vessels,  n  8.13 

Installment    method    accounting,    XI 
4.19 

Liquors.  XI  8.4-8.7 

Livestock  and  poultry,  I  9.4,  9.5,  9.10, 
9.11 

Perishable   Agricultural   Conmiodities 
Act  of  1930,12.23 

Radio  receiver  distributors,  XXI  1.21 

Retail,  XI  8.6;  XXVU  1.12 

Revolving  credit  plan,  XI  4.19 

Securities,  XI  7.4;  XXVI  1.4;  XXXVm 
1.1-1.3,  1.11,  1.12 

Solvents,  indust|[ial  and  proprietary, 
XI  8.22 


Dealers — Continued 
Stills,  XI  8.9 
Tobacco,  I  4.16,  5.10 
Wholesale,  XI  4.64,  8.4,  8.5 
Wine,  XI  8.5,  8.6 
Wool  products,  XI  3.6,  3.8 
Defense  Base  Act,  Vni  2.2,  2.3 
Defense  Civil  Preparedness  Agency,  m  3 
Defense  Department: 

See  Air  Force,  Department  of  the 
Army,  Department  of  the 
Defen.se  Civil  Preparedness  Agency 
Defense  materials;  DMS  and  DPS  reg- 
ulations and  orders : 
Copper,  n  2.7 
Iron,  steel,  and  aluminum  transactions, 

n2.4 
Metal  working  machinery,  n  2.5 
Nickel  alloys,  n  2.6 
Defense  Materials  System  participants, 

II  2.2-2.7 
Delivery  drivers  and  helpers,  Vni  2.27 
Dental  health  of  children,  grants,  IV  3.5 
Denatured  spirits  dealers  or  users,  XI 

8.19,  8.20 
Depletion  and  depreciation: 
Mineral  property,  XI  4.23,  4.23a 
Natural  deposits,  XI  4.23 
Natural  gas  property,  XI  4.22 
Oil  and  gas  wells,  XI  4.23 
Property,  XI  4.1a,  4.3-4.3c.  4.5.  4.38b 
Timber  property,  XI  4.24 
Deposit  Insurance  Corporation,  Federal. 

XXII 
Designated  alteration  stations,  Xn  1.37 
Developmental  disabilities  facilities  proj- 
ects, IV  5.21 
Diesel  fuel;  sale  or  use  of,  XI  4.69,  4.70, 

4.74 
DiethylstUbestrol  (DES)  residue  certifi- 
cation, I  3.7 
Disaster   assistance,    I    12.7,    12.10:    IV 

1.21;  X  2.1 
Disaster  communications  service,  radio 

stations,  XXI.  1.25 
Dispatchers,  aircraft,  xn  1.22;  Supp.  n 
Distilled  spirits: 
Bottlers,  XI  8.49 
Brought  into  the  United  States  from 

Virgin  Islands,  XI  8.38 
Dealers,  XT  8.4-8.6 
Importers,  XI  8.38-8.41 
Packagers,  XI  8.49 
Persons  disposing  of  containers  used 

for  packaging,  XI  8.2 
Persons  disposing  materials  used  in 

manufacture  of,  XI  8.2 
Persons      receiving     material      from 

bonded  premises.  XI  8.13 
Plant  proprietors,  XI  8.14,  8.37,  8.44, 

8.46 
Strip  stamps,  XI  8.40 
Transferred  from  customs  to  bonded 

premises,  XI  8.44 
Wholesalers,  XI  8.4,  8.5 
Withdrawn  from  bonded  storage  for 
shipment  to  the  United  States,  XI 
8.31,  8.32 
Distribution  programs;   food  commodi- 
ties, 1 12.1, 12.3, 12.4, 12.8 
Distributors: 

Antifreeze  solutions,  XI  8.17 
Biological  products  or  arsenicals,  I  3.1, 

3.3;  IV  2.28 
Controlled  substances,  Vn  1.11 
Cosmetics,  IV  2.39 
Distribution  license,  H  2.21 
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Disti  ibutors — Continued 

Drug.  IV  2.14,  2.16 

Electronic  products,  IV  2.31 

Flour  second  clears,  1 4.27b 

Food  commodities,  I   12.1,   12.3,   12.4, 
12.7.12.8,12.10 

Foreign,  n  2.13 

Helium.  VI  7.6 

Insulin.  IV  2.9 

Radio  receivers.  XXI  1.21 

Radioactive  materials,  XV  1.16 

Retail  sales  representations,  IV  2.32 

Ta.x-free  tobacco  products,  XU  1.1 

Textile  fiber  products.  XXVn  1.7 
District  of  Columbia: 

Contracts  with,  Vm  2.4,  4.4,  4.5 

Employers.  VIII.  2.2.  2.3 

Insurance  carriers,  vni  2.3 
Di.stiict  of  Columbia  Workmen's  Com- 
pensation Act,  VIII  2.2.  2.3 
Doctors.     See  Phy.'^iclans 
Dociiments.       historical;       publication, 

XXIX  1.2 
Domestic  air  caniers.  XII  1.5-1.10.  1.39- 

1.41:  Supp.  II 
Domestic   Gold   and   Silver   Operations, 

Office  of.  XI  6 
Domestic  and  International  Business  Ad- 
ministration, II  2 
Domestic  public  radio  services.  XXI  1  26 
Domestic  repair  stations,  Xn  1.24-1.25 
Door  opener,  radio  control.  XXI  1.40 
Drawbacks : 

Custom  duties.  X  3.14-3.16 

Taxes  on  distilled  spirits,  XI  8.49 

Taxes   on   nonbeverage   products,   XI 
8.10 
Druggists.     See  Drugs 
Drugs : 

Animal  drug  applications  sponsors.  IV 
2  38 

Antibiotic.  IV  2.6.  2.7.  2.8.  2.16 

Color  additive.  Interstate  shippers  of. 
rV2.13 

Color-additive  certificates,  persons  to 
whom  issued,  IV  2.12 

Drug  abuse  program.  IV  1.37 

Insulin.  IV  2.9 

Manufacturers,     processors,     dealers, 
etc.,  IV  2.1,  2.7.  2.14.  2.16 

Methadone.  IV  2.24.  2.33.  2.34 

New-drug  applicants.  IV  2.17 

Shippers.  IV  2.1.  2.6.  2.7 

Sponsors  of  new  and  antibiotic.  IV  2.6 
Dry-cargo    vessels,    charterers.    II    5.10. 

5.23.  5.24 

E 

Economic  Development  Administration, 

ni 

Economic  Opportunity,  Office  of.  XXXTV 
Economic  Opportunity  Act,  XXXTV  1.1 
Economic  stabilization  program,  phase 

IV.  XVnb  1.1-1.3 
Education,  Office  of,  IV  1 
Educational  agencies  receiving  Federal 
aid: 
Institutes  of  higher  learning,  IV  1.4, 
1.10.  1.13.  1.22.  1.23.  1.26.  1.30.  1.32. 
1.42 
Private  nonprofit  schools,  IV  1.12.  1.39. 

3.9 
State  and  local,  IV  1.1-1.3,   1.5-1.11, 
1.14.   1.16-1.23.   1.25,   1.27-1.29,   1.31, 
1.33-1.35,  1.37,  1.38,  1.40.  1.41 


Educational  institutions : 
See  also  Schools 

Adult  education  programs,  IV  1.10 
Children  of  low-income  families,  IV 

1.16 
College  work  study  program,  IV  1.36 
Employing  student-workers  as  learn- 
ers, vm  2.15 
Equal  employment  opportunity,  XIX 

1.,'j 
Experimental  or  research  operations, 

XI  8.12 
Grants.  I  10.1;  XXXI  1.23;  XLI  1.4 
Handicapped  children.  IV  1.8 
Library    resources    and    Instructional 

materials.  IV  1.17 
State   departments   of   education.   IV 

1.20 
Supplementary  education  centers  and 

services,  IV  1.18 
Television  broadcasting  facilities,  FV 

1.7 
Veterans.  XLI  1.7-1.9, 1.12, 1.13 
War  orphans,  XLI  1.7-1.9 
Eggs  and  egg  products ;  transporters  and 

shippers,  I  2.27 
Electric    railway    companies,    XII    4.2; 

XXX  1.3 
Electron  beam  radiation,  persons  proc- 
essing food  with,  rv  2.15 
Electronic  products.  IV  2.30,  2.31 
Embroideries  industry,  Vm  2.18 
Emergency    Employment    Act    of    1971, 

vmi.io 

Employees : 

Employment  tax  records.  XI  4.47 

State  and  local  government.  IV  4.1 
Emnloyee?"  Compensation  Act,  Federal, 

Vin2  1 
Employers : 

Age  Discrimination  in  Employment  Act 
of  1967.  Vin  2.28 

Apprentices  and  learners.  Vm  2.9,  2.11. 
2  12.  2.15;  XrX  1.2 

Asbestos  standards.  Vm  4.8 

Civil  Rights  Act.  XIX  1.1 

Contract  Work  Hours  Safety  Stand- 
ards Act,  vni  1.3 

Contractors  and  subcontractors  of 
Federal  contracts,  VH  1.1, 1.2;  XVIII 
1.9 

Contributions  to  pension  or  annuity 
plans  with  medical  benefits,  XI  4.16a 

Deductions  for  contributions  to  em- 
ployees' trust  or  annuity  plan,  XI 
4.17 

Delivery  drivers  and  helpers,  Vm  2.27 

District  of  Columbia,  VIII  2.2.  2.3 

Educational  Institutions  employing 
learners,  VIII  2.15 

Employees  travel  and  business  expen- 
ses. XI  4.2 

Fair  Labor  Standards  Act,  Vm  2.8, 
2.9,  2  11-2.13,  2.16,  2.17,  2.30 

Farm  Labor  Contractor  Registration 
Act  of  1963,  Vin  1.4 

Federal  Insurance  Contributions  Act, 
XI  4.50,  4.54.  4.55 

Federal  Unemployment  Tax  Act,  XI 
4.52 

Handicapped  workers,  vm  2.13 

Homeworkers,  Vm  2.18,  2.20,  2.21,  2.25 

Indian  industrial  homeworkers.  vm 
2.20 

Internal  Revenue  withholding  tax  re- 
quirements, XI  4.49,  4.53 


Employers — Continued 

Ionized  radlaticm  standard,  Vm  4.9 
Labor-Management     Reporting     and 

Disclosure  Act  of  1959,  \TII  3.4 
Longshoremen    and    harbor    workers, 

VIII  2.2,  2.3,  4.3 
Occupational  Safety  and  Health  Act 

of  1970.  Vin  4.7 
Puerto  Rico,  various  Industries,  Vm 

2.21 
Public  Contracts  Act.  Vm  2.4,  4.4.  4.5 
Railroad : 

Retirement.  XXXVn  1.3 
Unemployment  insurance.  XXXVII 
1.1 
Railroad  Retirement  Tax  Act,  XI  4.51, 

4.54,  4.55 
Service  Contract  Act  of  1965.  Vm  1.5 
Student-workers,  Vni  2.12,  2.15.  2.16 
Virgin  Islands,  Vm  2.25 
Wages,  retroactive  payment,  VIII  2.8, 
2.21.2.25 
Employment: 

Agencies  subject  to  Age  Discrimination 
in   Employment  Act  of    1967,   Vin 

2.28       

Carriers.  XXI  1.39 

Equal  opportunity  in,  Vm  2.36 

Grants  under  Emergency  Employment 

Act  of  1971.  Vrn  1.10  

State  agencies,  Vin  1.10.  2.6;  XXXVII 

1.2 
Taxes.  XI  4.47-4.55 
Employment    Opportunity    Commission, 

Equal,  XIX 
Employment  Standards  Administration, 

Vin  2 
Energy  Office,  Federal.  XXIIa 
Engineers,  aircraft.  Supp.  n 
Entertainment  expenses,  XI  4.7 
Environmental  projects,  XVin  1.1 
Environmental  Protection  Agency.  XVIII 
Environmental  quality.  IV  1.35 
Equal   Employment   Opportunity    Com- 
mission, XIX 
Equal  Opportunity.   Office  of  Assistant 

Secretary  for.  V  5 
Estate  taxes,  XI  4.45 
Exchanges,        securities.        XI        4.79; 

XXXVm  1.1-1.3,  1.13 
Excise  Tax  Reduction  Act.  XI  4.78 
Exci.se  taxes.  XI  4.56-4.83 
Executors  of  estates  or  other  legal  repre- 
sentatives of  decedents,  XI  4.33,  4.45 

Explosives :  

Air  carriers  transporting,  XTT  1.16 
Exporters  of  nuclear  commodities.  U 

2.10 
Manufacturers,  Importers,  dealers,  and 

permittees,  XI  8.88 
Motor  carriers  transporting.  XU  2.8 
Taxes,  XI  8.88 

Vessels  transporting.  Xn  3.5,  3.8,  3.15, 
3.16,  3.19-3.21;  XXXV  1.2 
Export  administration,  n  2.8-2.25 
Export  Marketing  Service,  111 
Export  programs : 
Credit  sales,  1 11.7 
Feed  grain,  1. 11. 2 
Flaxseed  and  linseed  oil,  1 11.6 
Payment-in-kind,  1 11.6 
Rice,  1 11.1 
Tobacco,  1 5.20 

Wheat  and  wheat  flour,  I  11.9 
Exporters : 
Agricultural  commodities,  II  1.7 
Arms,  ammunition,  and  Implements  of 
war.  X  1.1 
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Commodities,  general,  n  2.23 

Controlled  substances,  Vn  l.ll 

Distribution  license,  n  2.21 

Excise  taxes,  XI  4.70 

Export  sales  reporting,  1 13.1 

Feed  grain,  1 1 1 .2 

Flaxseed  and  linseed  oil,  1 11.6 

General.  II  2.11.  2.13-2,17,  2.19,  2.20, 
2.23,2.25, 11.1 

Grain,  feed.  111.2 

Licensees,  n  2.11,  2.14, 2.16 

Liquors,  XI  8.45 

Munitions  List,  United  States,  articles, 
Xl.l 

Nuclear  material,  n  I.IO;  XV  1.6 

Radioactive  material,  XV  1.4 

Rice,  1 11.1 

Service  supply  procedure,  n  2.22 

SUUs.  XI  8.9 

Tobacco,  1 5.20 

Wheat  and  wheat  floti".  1 119;  XI  3.13 

Wine,  XI  8.50  

Express  companies.  XU  4.4;  XXX  1.5 


ail-,  I  11.9; 


Fabrics,  flammable  quality,  XVIIa  1.1-1.7 
Facilities  contracts,  XXXI  1.3-1.5.  1.9, 

1.14 
Pair  Labor  Standards  Act  of  1938,  vm 
2.6,  2.8,  2.9.  2.11-2.13.  2.16.  2.17,  2.30 
Family  health  center  proJectB,  IV  3.3 
Family  medicine,  IV  3.36 
Family  planning  services,  IV  3.25 
Farm  Credit  Administration,  XX 
Farm  Labor  Contractor  Registration  Act 

of  1963,  Vin  1.4 
Farmers : 
Cooperative  marketing  and  purchasing 

associations,  XI  4.20b 
Credit  or  refund  for  oil  or  gasoline,  XI 

4.70 
Crop  insurance,  1 8.1 
Dahy,  IV  2.10 
Income  tax.  XI  4.1 
Rural  development,  l^ans  and  grants, 
17.3 
Farmers  Home  Administration,  1 7 
Federal  aid  projects  and  programs: 
Adult  education,  IV  1.41 
Airport  development,  xn  1.46 
Civil  defense,  HI  3.2.  3.3 
Communicable    disease    control 

gram.  IV  3.16 
Contractors   and   subcontractors, 

3.1;  Vin  1.1. 1.2. 1.9 
Crime  control,  vn  1.12 
Desegregation  in  education.  IV  1.40 
Developmental     disabilities     facilities 

projects,  rv  5.21 
Educational  agencies  receiving  Federal 
funds: 
Institutes  of  higher  education,  IV  1.4, 
1,10,  1.13.  1.22,  1.23,  1.25.  1,26,  1,30, 
1.32,  1.42 
Private  nonprofit  schools.  IV  1.12. 

3.9 
State  and  local,  IV  1.1-1.3.  1.5-1.11. 
1.14,  1.16-1.23,  1.25,  1.27-1.29,  1.31, 
1.33-1.35,  1.37.  1.38.  1.40.  1,41 
Emergency  school  aid,  IV  1.38 
Employers   on   construction  projects, 

vm  1.1,  1.2 
Environmental     Protection      Agency 

grants,  XVlll  1.1 
Family  planning  services,  IV  3.25 
Health,  IV  3.6.  3.7.  3.11 
Hospital  and  medical  facilities.  IV  3.2 


pro- 


m 
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Federal  aid  projects  and  programs — Con. 
Juvenile     delinquency     rehabilitation 

facilities,  IV  5.41 
Manpower  training,  IV  1.6 
Maternal  and  child  welfare  and  health 

research  grants,  IV  3.26 
Medical  library  facilities,  IV  3.12-3.14 
Medical  programs,  regional,  IV  3.17 
Medical  scholarship  grants,  IV  3.10 
Mental  health  facilities,  IV  3.4,  3.6, 

5.20,  5.23 
National  Institutes  of  Health  training, 

IV  3.15 
National  Library  oi  Medicine  training, 

rv  3.15 
Nurse  training  facilities,  IV  3.9 
Nursing  scholarships,  IV  3.27 
Postsecondary  education.  IV  1.39 
Public  health  training,  IV  3.11 
Research  facilities,  education,  IV  1.19, 

3.6 
Social  work,  IV  5.30 
State  highway  departments,  XII  2.1 
State  or  non-Federal  fishing  agencies, 

n8.8 
Teaching  facilities,  IV  3.7 
Travel  promotion,  n  10.1 
Veterans      cost-of-instruction      pay- 
ments, rv  1.42 
Vocational  rehabilitation  services,  IV 

5.25 
Wildlife  restoration  projects,  VI  2.6 
Workshops  and  rehabilitation  facili- 
ties, IV  5.27 
Federal  Aviation  Administration,  xn  1 
Federal  Coal  Mine  Health  and  Safety 

Act,  VIII  2.3a 
Federal    Communications    Commission, 

XXI 
Federal  credit  unions.  XXXII  1.2 
Federal  Crop  Insurance  Corporation,  I  8 
Federal  Deposit  Insurance  Corporation, 
xxn 

Federal  Energy  Office.  XXIIa        

Federal  Highway  Administration,  Xn2 
Federal  Home  Loan  Bank  Board,  XAHi 
Federal  Home  Loan  Bank  System,  XXm 

3 
Federal  Housing  Administration,  V  2 
Federal  Insurance  Contributions  Act,  XI 

4,50,  4.54,  4.55 
Federal  loan  insurance  programs.  IV  1.24 
Federal  Maritime  Commission,  aXiV 

Federal  Power  Commission,  XXV     

Federal  Railroad  Administration,  Xn  4 

Federal  Reserve  System,  XXVI 

Federal  savings  and  loan  associations, 

XXIII  1.1-1.10 
Federal  Savings  and  Loan  Insurance  Cor- 
poration, XXlll  2 
Federal     Savings    and    Loan    System, 
xxmi 

Federal  Seed  Act,  1 2.49-2.52 

Federal  Trade  Commission,  XXVn 
Federal  Unemplosmient  Tax  Act,  XI  4.52 
Feed: 

Exporters  of  feed  grain,  1 1 1 .2 
Handlers  and  warehousemen.  1 5.9 
Manufacturers  and  processors.  IV  2.18. 
2.20 
Fellowships;  national  defense  graduate 

fellowship  program,  IV  1.13 
Field  disturbance  sensor,  XXI  1.40 
Filberts;  marketing  orders,  1 2.16 
Filled  cheese : 
Manufacturers,  XI  4.63 
Taxes,  XI  4.63,  4.64 
Wholesalers,  XI  4.64 


Financing  companies,  debt  obligations, 

XI  4.79 
Finflsh,  piuxjhasers,  n  8.10 
Fire  and  lifeboat  drills,  Xn  3.6 
Firearms : 

Dealers,  XI  8.85,  8.87 

Exporters,  X  1.1 

Importers,  XI  8.85.  8.87,  8.89 

Manufacturers,  X  1.1;  XI  8.85,  8.87 

Sale  of,  XI  8,84-8.89 

Taxes,  XI  8,84-8.89 

Transfer  of,  Xl  8.86 
Firearms,  Bureau  erf  Alcohol,  Tobacco 

and,  XI  8 
Firefighting  equipment,  vessels,  XII  3.3 
Firms  subject  to  phase  IV  regulations, 

XVIIb  1.1-1,3 
Fish: 

Set  also  specific  fish 

Restoration  projects,  VI  2.6 

Shippers  using  identification  symbols, 
VI  2.7 

Smoked  and  smoke-flavored,  IV  2.19 
Fish  and  Wildlife  Service,  VI 2 
Fishing  agencies.  State  or  non-Federal. 

receiving  Federal  assistance,  n  8.8 
Fishing  vessels : 

Flounder,  yellowtall,  n  8.10 

Haddock  fishing,  n  8.10,  8.11 

Halibut  fishing,  n  8.12 

Herring,  U  8.10,  8.11 

Mortgage  insurance,  II  8.3 

Tuna  fishing,  n  8.7 
Five  Civilized  Tribes,  Oklahoma;  mining 

lands,  VI  4.9  

Fixed  price  contracts,  XXXI  1.1,  1.2,  1.6- 

1.8,1.11,1.13,1.20 
Flag  air  carriers,  xn  1.5-1.10,  1.39-1.41; 

Supp.  II 
Flammable  or  combustible  cargoes : 

Air  carriers  transporting,  XU  1.16 

Motor  carriers  transporting,  Xn  2.8, 
6.24 

Vessels  towing  or  transporting,  xn  3.5, 
3.8,  3.15,  3.19-3.21;  XXXV  1.2 
Flammable  fabrics,  XVIIa  1.1-1.7 
Flavoring    extracts;    manufacturers    or 

producers,  XI  3.16,  8.1 
Flax;  crop  insurance,  1 8.1 
Flaxseed  and  linseed  oil,  1 11.6 
Flight  crews,  m  1.1 
Flight  instructors,  XII  1.19;  Supp.  n 
Flight  navigator  instruction  course.  Xn 

1.20 
Flight  operating  procedures,  m  1.1 
Flounder,  yellowtail;  purchasers.  II  8  10 
Flour  second  clear  users  and  distributors, 

I  4.27a,  4.27b 
Food:' 

See  also  specific  food 

Amino  acid  additive,  IV  2.37 

Animal  carcasses,  dealers.  1 3.11 

Color  additive,  interstate  shippers,  IV 
2.13 

Color-swldltlve  certificates,  p>ersons  to 
whom  issued,  IV  2.12 

Distributors.   I    12.1,    12.3,    12.4.    12.7. 
12.10;  X2.1 

Electron  beam  radiation,  perscms  proc- 
essing with,  rv  2.15 

Emergency  disaster  assistance,  I  12.7, 
12.10 

Manufacturers   and   packers.   IV   2.2, 
2.21 

Processing,  labeling,  and  shipping,  I 

4.2a;  IV  2.1 
Processors,  IV  2.36 
Products  processors,  XI  8.1 
Seafood  packers,  IV  2.5 
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Food — Continued 

Shippers,  IV  2.35 

Special    food    service    program    for 
children.  1 12.2 

Special  supplemental  food  program  for 
women  and  children,  I  12.11 

Stamp  program,  1 12.6 
Food  and  Drug  Administration,  IV  2 
Food  and  Nutrition  Service,  1 12 
Foreign: 

Agents,  Vn  1.1 

Air  carriers.  XVI  1.1.  1.5. 1.6. 1.10 

Assets,  controlled  transactions.  XI  5.1 

Civil  aircraft  operators,  XVI  1.7 

Corporations.    XI    4.32b.    4.41b,    4.41c, 
4.79 

DLstrlbutors,  H  2.13 ;  X  2.1 

Financial  accounts,  XI  7.1 

Freight  forwarders,  XVI  1.8 

Importers.  I  11.8;  n  2.12 

Income  taxes,  XI  4.31 

Insurance  policies,  XI  4.67 

Investment  companies.  XI  4.38a 

Investments,  n  6.1,  6.2 

Partnerships.  XI  4.41c 

Repair  stations,  XH  1.26 

Securities,  XI  4,79 

Service  facilities,  n  2.22 

Tax  installment  payments  in  foreign 
currency.  XI  4.42c 

Trade  zone  grantees,  n  2.31 
Foreign  Agricultural  Service.  1 1 
Foreign  Assets  Control.  Office  of.  XI  5 
Foreign  Direct  Investments.  Office  of.  n  6 
Foster  Grandparent  program,  xm  1.2 
Forwarding  agents,  n  2.15.  2.24 
Foundations,  private,  XI  4.44b.  4.76 
Freight  forwarders.  XVI  1.8;  XXIV  1.1: 

XXXl.ll 
Fruit: 

Marketing  orders,  I  2.1-2.8.  2.12,  2.18- 
2.21a.  2.22.  2.24 

Packers,  I  2.25 

Perishable   Agricultural   Commodities 
Act  of  1930.12.23 

Shippers.  1 2.22 
Fruit-flavor  concentrate  plants,  XI  8.11 
Fur;  manufacturers  and  dealers.  XXVII 

1.2.  1.3 
Futures: 

Commission  merchants,  I  6.1-6.12 

Taxes  on  sale  of  cotton  for  future  de- 
livery. XI  4.61 


Gambling   devices;    manufacturers   and 

dealers,  vn  1.2 
Game  birds,  VI  2.1 
Gas  and  oil.  See  Oil  and  gas 
Gasoline : 

Nonhighway  or  farming  purposes.  XI 
4.70 

Taxes,  XI  4.68,  4.70.  4.74 

Use  and  sale  of.  XI  4.68 
General  Accounting  Office,  XXVIU     " 
General  Administration  (HEW) ,  IV  6 
General  agents;  shipping  companies,  n 

5.1-5.9  

General  Services  Administration,  XXIX 

Geological  Survey.  VI 3 

Geothermal  resources  operations,  lessees, 

VI  3.3 
Gift  expenses,  business,  XI  4.7 
Gift  taxes,  XI  4.34,  4.46 
Ginners,  cotton,  1 4.3, 4.7,  5.18 
Glasses,  impact  resistant  lenses,  IV  2.25 
Gloves  and  mittens  industry,  Vm  2.18 


RECORD   RETENTION  GUiDE 

Gold: 
Importers  of  gold-bearing  materials, 

XI  6.2 
Persons  authorized  to  acquire,  hold, 
process,  and  dispose  of  gold,  XI  6.1 
Gold  and  Silver  Operations,   Office  of 

Domestic,  XI 6 
Grain: 
Exporters  of  feed  grain,  1 11.2 
Inspection     agencies     and     licensees, 

12.55 
Warehousing,  1 2.47 
Grain  sorghum;  crop  insurance,  I  8.1 

Grants :  

Airport  development,  XH  1.46 
Appalachian    Regional    Development 

Act  of  1965,  recipients,  XTV  1.1 
Child  welfare  services,  IV  3.23,  3.24 
Communicable    disease    control    pro- 
gram, rv  3.16 
Community    planning,    services,    and 

training.  IV  1.25 
Construction  projects,  IV  1.5,  1.9,  1.21, 
3.2.  3.6,  3.7.  3.9,  3.12,  5.20,  5.21,  5.27, 
5.41 
Demonstration' projects,  XVni  1.1 
Dental  health,  rV  3.5 
Developmental     disabilities     facilities 

projects,  IV  5.21 
Education: 

Academic  subjects,  IV  1.11,  1.12 
Adult  programs,  IV  1.10.  1.41 
Bilingual    education   programs.    IV 

1.28 
Children  of  low  income  families,  IV 

1.16 
Continuing  education  programs.  IV 

1.25 
Current  expenditures.  IV  1.2.  1.21 
Desegregation.  IV  1.40 
Drug  abuse  programs,  IV  1.37 
Emergency    school    assistance    pro- 
gram. IV  1.34,  1.38 
Guidance,   counseling,   and   testing 

programs,  rv  1.14 
Handicapped  children,  IV  1.8 
Higher  education  facilities,  IV  1.9, 

1.30 
Indians.  IV  1.22 
Instruction  materials  and  programs, 

IV1.17 
Llbrarianship  training.  IV  1.4 
Plamiing  and  evaluation,  IV  1.27 
Postsecondary.  IV  1.39 
Research.  I  10.1;  IV  1.19,  3.1 
School  dropout  reduction  projects, 

IV  1.29 
Schools  and  school  facilities,  rV  1.1. 

1.17,1.21 
State  departments  of  education,  IV 

1.20 
Supplementary  centers  and  services, 

IV  1.18 
Teacher  training,  IV  1.41 
Television  broadcasting  facilities,  IV 

1.7 
Vocational,  rv  1.3 
Employment,  Vm  1.10 
Environmental,  XVm  1.1 
Family  health  center  projects,  IV  3.3 
Family  medicine,  IV  3.36 
Family  planning  services,  rv  3.25 
Health,  IV  3.4,  3.6,  3.7.  3.11,  3.18,  3.19. 

3.22.  3.28 
Health,  Education,  and  Welfare  De- 
partment grants,  IV  6.4 
Health  training  centers,  IV  3.32 


Gran  ts — Continued 
Historical      documents      publication. 

XXIX  1.2 
Hospitals,  IV  6.4 
Housing,  I  7.3 

Institutes  of  higher  learning,  IV  6.4 
Juvenile  delinquency,  IV  5.40, 5.41 
Lead-based  paint  poisoning,  preven- 
tion of,  rv  3.30 
Libraries  and  library  services,  IV  1.5, 

1.17 
Medical  Ubrary  facilities,  IV  3.12-3.14 
Medical  programs,  regional,  IV  3,17 
Medical  schools  for  initial  cost  of  op- 
eration. IV  3.35 
Mental  health  projects.  IV  3.4.  3.6.  3.19. 

5.20 
Migrant  health  services.  IV  3.31 
National  Aeronautics  and  Space  Ad- 
ministration. XXXI  1.23 
National  Institutes  of  Health,  rv  3.15 
National  Library  of  Medicine.  IV  3.15 
Nondiscrimination  records.  II  1.5 
Nurse  training  facilities  projects,  IV 

3.9     • 
Occupational   safety   and   health,   rv 

3.37;  Vni  4.6,  4.10 
Public  health  training,  IV  3.11 
Public  and  nonprofit  agencies.  IV  6.4 
Public  works  and  development  facili- 
ties projects,  II  1.1 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  recipients.  II  9.1 
Recreational  facilities.  I  7.3 
Regional    Action    Planning    Commis- 
sions. II  9.1 
Relocation  assistance  programs.  I  10.2; 
IV  6.2;  V  1.1;  VI  1.1;  XII  2.2,  6.20; 
XVIII  1.4 
Research,  I  10.1:  IV  3.1.  3.6;  VI  7.3; 

XVin  1.1 
Rural  development.  I  7.3 
Safety,  coal  mines,  VI  7.3 
Scholarships : 
Medical.  IV  3.10 
Nursing.  IV  3.27 
School  conversion  to  grant  doctor  of 

medicine  degree.  IV  3.34 
Shlft-in-land  use  projects,  I  7.3 
Social  work,  IV  5.30 
State  and  local  agencies,  IV  6.4 
State  Technical  Services  Act  of  1965, 

recipients,  II  3.1 
Teaching  facilities  projects,  IV  3.7,  3.33 
Technical  as.sistance,  II  1.2 
Travel  promotion.  II  10.1 
Undergraduate  instruction  equipment, 

IV  1.23 
Vocational  rehabilitation  services,  rv 

5.25 
Waste  disposal  systems,  1 7.3 
Water  resource  planning,  XLII  1.1 
Water  systems,  domestic,  I  7.3 
Workshop  construction,  IV  5.27 
Youth  development,  rV  5.40 
Grapefruit;  marketing  orders,  1 2.1 
Grapes;  marketing  orders,  1 2.22 
Growers;  seeds,  1 2.52 
Guidance,  counseling,  and  testing  pro- 
grams; financial  assistance,  IV  1.14 


Haddock,  purchasers,  n  8.10 
Hair  or  wool : 

Manufacturers,  processors,  or  dealers, 
XI  3.6-3.8 

Producers  of  mohair,  1 5.5 
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Halibut: 

Dealers,  II  8.13 

Vessels  fishing  for,  11 8.12 
Handicapped.  Committee  for  Purchase 

of  Products  and  Services  of  the  Blind 

and  Other  Severely.  XVn 
Handicapped  persons : 

Agencies  for  the  severely  handicapped 
selling  to  Government  agencies, 
XVII  1.2 

Blind,  exemption  claimed  by  persons 
not  totaUy  blind,  XI  4.1c 

Central  nonprofit  agencies,  XVII  1.1 

Education,  IV  1.8 

Employers  of,  IV  5.28;  VIII  2.13 
Handkerchief    manufacturing    industry, 

Vin2.18 
Harbor  workers,  employers  of,  Vm  2.2, 

2.3,  4.3 
Hawaii;  air  carriers,  XVI  1.2 
Hazardous  materials,  xn  6.20-6.30 
Hazardous  substances,  labeled  and  im- 

labeled,  XVIIa  1.10 
Health: 

Coal  mines,  IV  3.28 

Comprehensive  health  planning,  IV 
3.18 

Cooperating  health  agencies,  IV  3.1,  3.2 

Dental,  IV  3.5 

Insurance  for  the  aged  and  disabled, 
IV  4.3-4.5 

Maternal  and  child  services.  IV  3.22 

Medical  and  allied  h^ftlth  grants,  XLI 
1.4 

Mental  health  centers,  IV  3.4,  3.6 

Migrant  health  services,  IV  3.31 

Nursing  student  loan  program,  IV  3.8 

Physical  therapy  services,  IV  4.13 

Public  health  services  and  training,  IV 
3.11,  3.19 

Research  facilities,  IV  3.6 

Teaching  faculties.  IV  3.7 
Health.  Education,  and  Welfare  Depart- 
ment: 

See  Education,  Office  of 

Food  and  Drug  Administration 
General  Administration 
Public  Health  Service 
Social  and  Rehabilitation  Service 
Social  Security  Administration 
Helicopters,     Xn     1.13-1.15.     1.43-1.44; 

XVI  1.2;  Supp.n 
HeUum  distributors,  vn  7.6 
Herring,  purchasers,  n  8.10 
Highway  departments : 

Airspace  used  for  nonhighway  pur- 
poses, XU  2.5 

Federal  aid  projects,  Xn  2.1 
Highway  motor  vehicles;  persons  subject 

to  tax  on  use  of,  XI  4.56  

Highway  safety  standards,  Xn  7.1 
Highway  Traffic  Safety  Administration, 

National,  Xn  7 
Historical    documents   publication:    re- 
cipients of  Federal  grants,  XXIX  1.2 
Home  Loan  Bank  Board,  Federal,  XXIU 
Homeworkers: 

Indian,  vm  2.20 

Puerto  Rico,  vm  2. 

Various  industries,  Vm  2.18,  2.20,  2.21, 
2.25 

Virgin  Islands,  vm  2.25 
Honey: 

Price  support  progr£im,  I  5.13,  5.19 

Warehousemen,  I  5.13 
Hong  Kong;  shipping  restolcticxis,  n  2.32 
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Hopi  Indian  Reservation: 
Employers  of  Industrial  homeworkers. 

Vin2.20 
Traders,  VI  4.14 
Hops;  marketing  orders,  1 2.21c 
Horse  shows  and  exhibitions,  I  3.2 
Hospitals: 
Agreements   apportioning   physicians' 

compensation,  IV  4.9 
Construction  and  survey  projects,  IV 

3.2 
Dispensers  of  methadone,  IV  2.33 
Distributing  tax-free  tobacco  products, 

XLI  1.1 
Family  medicine  training  and  scholar- 
ship, rv  3.36 
Federal  employees,  treatment  of,  Vin 

2.1 
Health.  Education,  and  Welfare  De- 
partment grants.  IV  6.4 
Health  insurance  program  for  the  aged 

and  disabled,  rV  4.3-4.5 
Medical  grants,  XLI  1.2 
Psychiatric,  IV  4.5 
Tuberculosis,  IV  4.5 
Household    appliances    and    equipment, 

manufacturers,  II  3.2 
Housing : 

Building  and  loan  associations,  XXIII 

2.1-2.4,  2.6,  2.8,  2.10-2.11,  3.1,  3.2 
Grants,  I  7.3 

Investors  with  yield  insu^-ance,  V  2.4 
Lending  agencies,  V  2.1,  2.2,  2.5,  4.1 
Lower  income  family  homes,  V  2.7,  4.1 
Mortgagors,  V  2.3,  2.6,  4.1 ' 
MultlfamUy  housing,  V  2.3,  2.5,  2.6 
National  Housing  Act,  V  2.1-2.6 
Property  Improvement  loans,  V  2.1,  2.2 
Publicly -owned  residential  structures, 

V  1.7  

Savings  and  loan  associations,  imin 
1.1-1.10,    2.1-2.4,    2.6-2.8,    2.10-2.11. 
3.1,3.2 
Yield  insurance.  V  2.4 
Housing  Administration.  Federal.  V  2 
Housing  Management,  Office  of  Assistant 

Secretary  for,  V  4 
Housing  and  Urban  Development,  Office 

of  the  Secretary  of,  V 1 
Housing  and  Urban  Development  Act,  V 

5.1 
Housing   and  Urban  Development  De- 
partment: 
See  Equal  Opportunity,  Office  of  Assist- 
ant Secretary  for 
Federal  Housing  Administration 
Housing     Management,     Office     of 

Assistant  Secretary  for 
Policy  Development  and  Research, 
Office  of  Assistant  Secretary  for 
Secretary,  Office  of  the 


Identification  symbol,  labeling.  VI  2.7 
Immunohematology  laboratories,  IV  3.21 
Import  Certificates,  holders  and  execu- 
tors, n  2.8,  2.9 
Import  quotas,  sugar,  I  4.32-4.34,  4.37a 
Importers : 
Air  carriers,  n  2.18 
Aircraft  and  vessel  repair  parts,  n  2.12 
Arms,  ammunition,  and  implements  of 

war,  XI  8.89 
Automobile  tires,  XI  4.71 
Baby  cribs  and  toys,  XVIIa  1.11, 1.13 
Beer,  XI  8.41 

Biological  products  or  arsenlcals,  1 3.1; 
rV2.28 


Importers — Continued 

Cigarette  papers  and  tubes,  XI  8.74, 
8.75 

Cigars  and  cigarettes,  XI  8.74,  8.75 

Clacker  balls,  XVHa  1.11 

Commodities     under     Import     Cer- 
tificates, n  2.8,  2.9 

Controlled  substances,  vn  1.11 

Dairy  products,  1 1.1 

Dates,  prunes,  and  raisins,  I  2.24 

Distilled  spirits,  XI  8.38-8.41 

Explosives,  XI  8.88 

Firearms,  XI  4.73,  8.85,  8.87 

Fish  and  wildlife.  VI  2.7 

Flammable  textile  fabrics,  XVHa  1.7 

Foreign  countries,  I  11.8 

Gold-bearing  materials  for  reexport  of 
refined  gold  XI  6.2 

Liquors,  XI  8.42.  8.43 

Mattresses.  XVHa  1.9 

Merchandise  subject  to  use  provisions, 
XI  3.18 

Nuclear  material,  XV  1.6 

Petroleum  products,  XI  3.10 

Radioactive  material,  XV  1.4 

Strip  stamps  for  distilled  spirits,  XI 
8.40 

Sugar,  I  4.32,  4.34 

Tobacco,  XI  8.74,  8.75 

Toys,  electrically  operated,  XVIIa  1.12 

Tread  rubber,  XI  4.71 

United  States  Munitions  List,  XI  8.89 

Vessel  and  aircraft  repair  parts,  n  2.12 

Wheat,  XT  3  13 

Wines.  XI  8.41 
Income  fund,  pooled,  XI  4.26b 
Income  taxes : 

Annual  accoimting  period,  change  in, 
XI4.18 

Controlled    foreign    corporations,    XI 
4.32b 

Credit  for  taxes  paid  to  foreign  coun- 
tries and  U.S.  possessions,  XI  4.31 

Employees    travel    and    business    ex- 
penses, XI  4.2 

Exemption  for  blindness,  XT  4.1c 

Foreign    investment    companies,    XI 
4.38a 

General.  XI  4.1-4.44b 

Installment    accounting    method.    XI 
4.19 

Installment  payments  In  foreign  cur- 
rency, XI  4.42c 

Llfo  inventories,  liquidation  and  re- 
placement of,  XI  4.39 

Prepaid  dues  income,  XI  4.19a 

Trademark  and  trade  name  expendi- 
tures as  deferred  expenses,  XI  4.4 

Virgin  Islands  oorporations,  XI  4.32a 

Western   Hemisphere   trade   corpora- 
tions, XI  4.32 

Withholding: 
Nonresident  aliens,  foreign  corpora- 
tions, and  tax-rree  covenant  bonds, 
XI  4.41a 
Wages,  XI  4.49, 4.53,  4.55 
Indemnity  payment  program,  1 4.2c 
Indian  Affairs,  Bureau  of.  VI 4 
Indian  lands: 

Crow  Indian  Reservation.  Montana; 
lessees  of  lands  for  mining.  VI  4.8 

Five   Civilized  Tribes,   lessees  of   re- 
stricted lands  for  mining.  VI  4.9 

Mine  operators,  VI  3.8 

Mining  lessees,  VI  3.9,  4.6-4.13 

Oil  and  gas  lessees,  VI  3.2 

Osage  Reservation;  lessees  of  reserva- 
tion lands  for  mining,  VI  4.10, 4.12 


No.  se— Pt.  n- 
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Indian  lands — Continued 

Quapaw  Agency,  lands  under  Juris- 
diction; lead  and  zinc  mining.  VI  4.11 

Rights-of-way  over  Indian  lands; 
pipeline  operators,  VI  4.5 

Wind  River  Indian  Reservation.  Wy- 
oming; lessees  of  lands  for  mining, 
VI  4.13 
Indians: 

Corporations,  unincorporated  tribes 
and  bands,  and  credit  and  coopera- 
tive associations,  VI  4.1.  4.2 

Educational  grants,  IV  1.22 

Employers  of  industrial  homeworkers, 
Vni2.20 

Employment  grants,  Vm  1.10 

General,   VI   4.1,   4.2.   4.5-4.14 
Industrial  heating  equipment;  owners  or 

operators.  XXI  1.28 
Industrial  mobilization,  n  2.2-2.7 
Industrial  radio  stations.  XXI  1.16-1.18 
Industrial  solvents  dealers  and  users,  XI 

8.22 
Industrial  users  of  flour  second  clears, 

1 4.27a 
Industry,  handicapped  workers,  IV  5.28 
Inspection  agencies,  grain,  I  2.55 
Installment  method  accounting  dealers, 

XI4.19 
Institutional  review  committees,  IV  2.6 
Institutions: 

Agricultural  commodity  distribution 
programs,  1 12.3,  12.4 

Dental  health  grants,  IV  3.5 

Desegregation  in  education,  IV  1.40 

Distributing  tax-free  tobacco  products, 
XLI  1.1 

Educational  equipment  grants.  IV  1.23 

Emergency  school  aid,  IV  1.38 

Employing  student-workers  as  learn- 
ers, vm  2.15 

Employment  grants,  Vm  1.10 

Experimental  or  research  operations, 
XI  8.12.  8.26 

Family  health  center  projects.  IV  3.3 

Financial,  XI  7.2 

Health  programs.  IV  3.28 

Llbrarianshlp  training,  IV  1.4 

Medical  assistance,  IV  5.50 

Medical  library  facilities.  IV  3.12.  3.13 

Medical  programs,  regional,  IV  3.17 

National  defense  loan  program.  IV  1.26 

Nonfood  assistance  programs.  I   12.9 

Nursing  home  administration  training 
programs.  IV  5.51 

Occupational  safety  and  health  pro- 
gram. IV  3.37 

Postsecondary  education.  IV  1.39 

Research  grants,  IV  3.1,  3.6,  IV  1.39 

Social  work.  IV  5.30 

Solid  waste  disposal  projects,  recipi- 
ents of  Federal  grants  for,  VI  7.3 

State  Technical  Services  Act  of  1965, 
grants,  n  3.1 

Student  loan  programs,  IV  3.8 

Upward  Bound  project,  IV  1.32 

Veterans,  educational  or  training 
coursee.  XLI  1.7-1.9, 1.12, 1.13 

War  orphans  educational  assistance 
enroUees.  XT  J  1.7-1.9 

Water  resources  research,  funds  for, 
VI  9.1 

Work  study  programs,  IV  1.36 
Instruction  courses: 

Aircraft  mechanic,  xn  1.27 

Dispatcher  operators,  ytt  i^ 

Flight  engineer,  Xn  1^ 

Flight  navigator,  xn  1.20 

Pilot,  xn  1.23 


Instructors: 

Flight,  xn  1.19;  Supp.  n 

Ground,  Supp.  n 
Instrument    landing    syattm    facilities 

owners,  cItU  airway.  XEI  1.28 
Insulin  distributors.  IV  2  J 
Insurance: 

Carriers,  Vm  2.3 

Cargo  war  risk,  n  5.26,  5.27,  5.29 

Companies  contributing  to  trust  or  re- 
tirement plans^  XI  4.42b 

Cnv.  I  8.1 

Foreign  policies,  XI  4.67 

Health  insurance  for  the  aged  and  dis- 
abled, rv  4.3-4.5 

Housing.     See  Housing 

Life.  XI  4.26d.  4.27.  4.28 

Loan  program.  Federal,  IV  1.24 

Riot  reinsurance  program,  V  1.6 

Unemployment,  XXXVn  1.1 

War  risk,  n  5.25-5.27.  5.29 
Insurance  Corporation,  Federal  Deposit. 

XXII 

Insured  banks.  XXn  1.1-1.2 
Interest  equalization  tax,  XI  4.79 
Interior.  Department  of  the : 
See  Fish  and  Wildlife  Service 
Geological  Survey 
Indian  Affairs.  Bureau  of 
Interior,  0£Qce  of  the  Secretary  of 

the 
Mines,  Bureau  of 
Mining  Enforcement  and  Safety 

Administration 
National  Park  Service 
Oil  and  Gas,  Office  of 
Water  Resources  Research.  Office 
of 
Interior,  Office  of  the  Secretary  of  the. 

VII 
Internal  Revenue  Service.  XI 4 
International  Business  Administration, 

Domestic  and,  n  2 
International  Convention  on  Load  Lines, 

1966,  xn  3.27 
International  Development,  Agency  for, 

X2 
International    freight   forwarders,   XVI 

1.8 
International  Import  Certificates,  n  2.8, 

2.9 
International  labor  organizations,   Vm 
Interstate  Commerce  Commission,  XXX 

3.8 
Interstate  toll  bridges,  xn  2.15,  2.16 
Investment  companies : 

See  also  Banks  and  banking  Institu- 
tions ;  and  Housing 
Foreign,  XI  4.38a 
Registered.  XXXVin  1.6-1.10 
Regulated.  XI  4.29,  4.32c 
Investment  In  depreciable  property,  XI 

4.1a 
Investment  trust,  real  estate,  XI  4.30 
Investments,  foreign,  n  6.1,  6.2 
Investments,  Office  of  Foreign  Direct,  n  6 
Investors;  jrleld  insurance,  V  2.4 
Ionized  radiation  standard,  vm  4.9 
Iron;   defense  materials  regulations,  n 
2.4 

J 
Jewelry: 
Hand-fashi<»ied  Indian,  Vm  5.20 
Manufacturing  industry,  vm  2.18 
Joint   apprenticeship   committees,   vm 

2.10 
Justice  Department,  vn 


Juvenile  delinquency  facilities  and  pro- 
grams. IV  5.40,  S.41 


Knitted  outerwear  industry,  vm  2.18 


Labelers;  retail  sale  price  representatives. 

xxvni.i2 

Labor,  Office  of  the  Secretary  of,  vm  1 
Labor  Department: 
See  Employment  Standards  Adminis- 
tration 

Labor,  Office  of  the  Secretary  of 
Labor-Management  Services  Ad- 
ministration 
Occupational  Safety  and  Health 
Administration 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959,  vm  3.1-3.8,  3.10 
Labor-Management    Services    Adminis- 
tration, vm  3 
Labor  organizations: 

Age  Discrimination  in  Emplojrment  Act 

of  1967,  vm  2.28  

Apprenticeship  programs,  XTX  1.2 
Labor-Management     Reporting     and 
Disclosure  Act  of  1959,  Vm  3.1,  3.3, 

3.5,  3.6         

Local  unions,  XIX  1.3 
Secretaries  and  election  officials,  VIII 
3.7,  3.8 
Labor  relations  consultants,  vm  3.2 
Laboratories,  clinical,  IV  3.20.  3.21.  4.8 
Lamb  and  yearling  producers,  I  5.6 
Land  transportation  facilities;  radio  sta- 
tions and  carriers.  XXI  1.16.  1.17 
Landing  systems,  civil  airways,  xn  1.29 
Lands;  geothermal  resources  operation, 

VI  3.3 
Lead  and  zinc: 
Mining  on  Quapaw  Agency  lands,  VI 

4.11 
Stabilization  program,  participants  In, 
XXIXl.12 
Lead-based  paint  poisoning,  prevention 

of,  rv  3.30 
Learners,  employers  of,  Vm  2.11,  2.12, 

2.15 
Legal  representatives  of  decedents,  XI 

4.33  

Legal  service  attorneys,  XXXTV  1.2 
Lemons: 
See  also  Fruit 
Marketing  orders,  1 2.2 
Lending  agencies.  See  Banks  and  banking 

institutions:  and  Housing 
Lenses,  Impact  resistant,  IV  2.25 
Lettuce;  marketing  orders,  1 2.13 
Libraries: 
College,  IV  1.30 
Construction,  IV  1.5 
Llbrarianshlp  training,  IV  1.4 
Medical  facilities,  IV  3.12-3.14 
Resources  and  instruction  materials, 
IV  1.17 
Life  insurance  companies: 
Coinsurance  contracts.  ZI  4.28 
Distributing  dividends  to  pollcyhold- 

era.  XI  4.27 
Segregated  assets  accounts  contracts, 
XI  4.26d 
Lifeboat  drills,  XH  3.6 
Lightermen,  XI  3.9 
Limes: 
5ee  also  Fruit 
Marketing  orders,  1 2.3 
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Linseed  and  flaxseed  oil,  1 11.6 
Liquors: 

Bottle  manufacturers,  XI  8.3 

Dealers,  XI  8.4-8.7 

Exporters,  XI  8.45 

Importers,  XI  8.42,  8.43 

Manufacturers    and    processors,    XI 
8.1,  8.2 

Puerto  Rlcan,  shipped  to  United  States, 
XI  8.31-8.37 

Shippers,  XI  8.35  I 

Taxes.  XI  8.1-8.52        I 

Virgin  Islands,  shipped  to  the  United 
States  from,  XI  8.36-8.38 

Wholesalers,  XI  8.4,  8.6 
Livestock: 

Dealers,  1 9.4 

Feed  program,  I  5.9 

Market  agencies,  I  9.2,  9.3,  9.6,  9.7,  9.10 

Market  operators,  I  3J9 

Packers.  I  9.9 

Slaughterhouse  operators  claiming  ex- 
emption. I  3.12 

State  associations,  1 9.8 

Stockyard  owners,  1 9,1, 9.4. 9.6. 9.7 

Transporters,  I  3.12 

Weighers.  1 9.6, 9.7      1 1 
Loans: 

Community  facilities,  1  7.4 

Farmers  Home  Administration,  I  7.1 

Federal  loan  insurance  program,  IV 
1.24 

Holders  of  loans  for  mobile  homes  and 
lots,XLIl.S 

Holders  of  VA  guaranteed  or  insured 
loans,  XLI  1.10,  1.11 

Nondiscrimination  records,  II  1.5 

Private  nonprofit  schools,  IV  1.12 

Property  Improvement  loans.  V  2.1,  2.2 

Public  works  and  development  facili- 
ties projects,  n  1.1 

Refugee  relief,  XI  1.1 

Rural  development,  I  7.3 

Students,  IV  1.24,  1.26 

Tobacco  loan  organizations,  I  4.11 

Watershed,  1 7.2 
Local  service  air  carriers,  XVI  1.2 
Longshoremen,  employers  of,  vm  2.2, 

2.3,4.3 
Longshoremen's   and   Harbor   Workers' 

Compensation  Act,  vni  2.2,  2.3,  4.3 
Louisiana;  persons  authorized  to  kill  dep- 
redating purple  gallinules,  VI  2.5 
Low-acid  foods,  IV  2.2,  2.36 
Lower  income  family  homes,  V  2.7 
Lubricating  oil : 

Manufacturers  and  processors  of,  XI 
4.72 

Nonhlghway  or  farming  purposes,  XI 
4.70 

Tax  exemption,  XI  4.70 

Use  and  sale  of,  XI  4.68,  4.70 

M 

Macao;  shipping  restrictions,  n  2.32 
Machines  and  machinery ;  metalworking, 

II  2.5 
Magazines,  XXVIU  1 
MaU,  XL  1.1-1.4  , 

Manpower  training,  IV  1.6  / 

Manufacturers  and  processors:  

Aircraft  and  related  equipment,  Xn 
1.1-1.2,  1.4,  1.30,  1.42.  1.47;  Supp.  H 
Aircraft  and  vessel  supplies,  XI  4.78 
Antibiotic  drugs,  IV  2.7,  2.16 
Antifreeze  solutions,  XI  8.17 
Arms,  anununltion,  and  implements  of 
war,  X  1.1 
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Manufacturers  and  processors — Con. 
Articles  entitled  to  drawback,  XI  3.14- 

3.16 
Automobile  tires,  XI  4.71 
Baby  cribs  and  toys,  XVIIa  1.11,  1.13 
Biological  products  or  arsenicals,  I  3.1 ; 

rv  2.28 
Butter,    adulterated    and    process    or 

renovated,  XI  4.60,  4.63 
Cargo  tanks,  xn  6.27 
Carpets  and  rugs,  XVHa  1.8 
Cigarette  papers  and  tubes,  XI  8.62- 

8.73 
Clacker  balls,  XVIIa  1.11 
Compressed  gas  cyUnders,  Xn  6.21 
Controlled  substances,  vn  1.11 
Cosmetics,  IV  2.1,  2.39 
Cotton.  1 4.7 
Credit  due  to  tax  reduction  or  repeal, 

XI  4.77 
Cylinders  and  tanks,  Xn  6.25 
Dairy  products,  1 2.29 
Distilled  spirits,  persons  disposing  ma- 
terials used  In  manufacture  of,  XI 

8  2 
Drug,  rv  2.1.  2.14,  2.16 
Electronic  products,  rV  2.30 
Equipment  for  use  on  merchant  ves- 
sels, xn  3.23 
Excise  taxes  and  exemptions,  XI  4.70 
Explosives,  XI  8.88 
Exporters,  XI  8.9 
Filled  cheese.  XI  4.63 
Firearms,  XI  4.73,  8.85,  8.87 
Fish,  smoked  and  smoke-flavored,  IV 

2.19 
Flammable  fabrics.  XVIIa  1.1-1.5,  1.7 
Flavoring  extracts,  XI  3.16,  8.1 
Food  and  food  products,  I  4.2a:  IV  2.1. 

2.2,2.21,2.31;  XI  8.1 
Fur  products,  XXVH  1.2 
Gambling  devices,  vn  1.2 
Gas  detector  tube  units,  IV  3.38 
Hair  products,  XI  3.6-3.8 
Household  appliances  and  equipment, 

n3.2 
Lenses,  impact  resistant,  IV  2.25 
Liquor  bottles,  XI  8.3 
Liquors.  XI  8.1.  8.2 
Lubricating  oU,  XI  4.72 
Marine  sanitation  devices,  xn  3.28 
Matches,  white  phosphorous,  XT  4.59 
Materials  for  use  on  merchant  vessels, 

Xn3.23 
Mattresses,  XVIIa  1.9 
V  Medicated  feeds  and  premlxes.  rv  2.18, 
2.20 
Medicines  and  medicinal  preparations, 

XI  3.16,  8.1 
Methadone,  IV  2.34 
Motor  vehicles   and  equipment,   xn 

7.2,7.5,7.6;  XVIU  1.3 
Munitions  List,  United  States,  articles, 

Xl.l 
Noise  control,  XVm  1.7 
Nonbeverage  products,  XI  8.10 
Perfumery,  XI  3.16 
Pesticide  chemicals,  XVm  1.2 
Pharmaceuticals,  IV  2.11 
Poison  prevention  packaging,   XVHa 

1.14 
Postage  meters,  XL  1.2 
Radio  receivers,  XXI  1.21 
Radioactive  material,  XV  1.4, 1.16 
Retail  sale  representations,  IV  2.32 
Rice,  1 4.31 

Sale  taxes  and  exemptions,  XI  4.70 
Service  supply  procedures,  n  2.22 


Manufacturers  and  processors — Con. 
Source  plasma  (human) ,  IV  2.41 
Stills,  XI  8.9 
Sugar,  I  4.34;  XI  4.66 
Sugarcane,  I  4.37 

Tax-free  sales  and  services,  XI  4.80 
Textile  fiber  products,  XXVn  1.7 
Tires  and  tubes,  XI  4.71;  xn  7.3,  7.4 
Tobacco  and  tobacco  products,  I  4.9, 
4.12,   4.15,   4.17;    XT  8.53-8.61,   8.71- 
8.73,  8.82 
Toilet  preparations,  XI  3.16,  8.21 
Toys,  electrically  operated,  XVna  1.12 
Tread  rubber,  XI  4.71 
Vessel  and  aircraft  supplies,  XI  4.78 
Vinegar,  XI  8.8.  8.27 
Welding  procedures,  xn  3.9 
Wheat  I  4.27 

Wool  products,  XI  3.6-3.8;  XXVn  1.1 
Marine  casualties,  xn  3.7 
Marine    sanitation    devices,    manufac- 
turers, xn  3.28 
Maritime  Administration,  n  5 
Maritime  Commission,  Federal,  XXTV 
Maritime  protection  and  indemnity  in- 
surance; insured  vessels,  II  5.5 
Maritime  schools,  n  5.28 
Maritime   services,    radio   station,    XXI 

1.10-1.13 
Marketing  allocation  program,  wheat,  I 

4.2a 
Marketing    associations    and    agencies 

See  Cooperative  associations,  etc. 
Marketing  orders : 
Almonds,    apricots,    celery,    cherries, 
cranberries,    dates,    filberts,    fruits 
suid  vegetables,   grapefruit,   grapes, 
hops,   lemons,   lettuce,   limes,   nec- 
tarines,    olives,     onions,     oranges, 
papayas,    peaches,    peanuts,    pears, 
plums,  potatoes,  prunes,  raisins,  to- 
matoes, and  walnuts.  I  2.1-2.22,  2.24. 
2.58 
Dairy  products,  I  2.60 
Marketing  quotas: 

Cotton,  I  4.3,  4.4,  4.7,  4.8 
Peanuts,  1 4.28-4.30 
Tobacco,  I  2.21d,  4.9-4.14,  4.16,  4.18 
Rice.  1 4.31 
Wheat.  1 4.27 
Marketing  Service,  Agricultural,  I  2 
Marketing  Service,  Export,  111 
Masters,  vessels.   See  Vessels 
Matches : 

Manufacturers,  XI  4.59 
Taxes,  XI  4.59.  4.68 
Maternal  and  child  health  services.  IV 

3.22,  3.26 
Mattresses,  XVIIa  1.9 
Meat  inspection  certificates,  I  3.10 

Meatbrokers,  I  3.11  

Mechanics,  aircraft.  Xn  1.27;  Supp.  U 
Medical  practitioners.    See  Physicians 
Medical  programs  and  projects: 

Annuity  and  pension  plans  with  medi- 
cal benefits.  XI  4.16a 
Facilities  survey  and  construction,  IV 

3.2 
Health  and  medical  education  grants, 

XLI  1.4 
Library  facilities,  IV  3.12-3.14 
Nursing  homes,  IV  5.52 
Regional,  IV  3.17 
Scholarship  grants,  IV  3.10 
State  plan  for  medical  assistance,  IV 
5.50 
Medical    Services    Administration,    IV 
5.50-5.52 
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Medicare.  IV  4.12 

Medicated  feeds  and  premixes,  IV  2.18. 

2.20 
Medicines  and  medicinal  preparatlona 

manufacturers  and  producers,  XI  3.16, 

8.1 
Mental  health,  grants.  IV  3.19 
Mental  health  centers,  community,  TV 

3.4 
Mental   retardation   facilities,   IV   5.20, 

5.23 
Merchandisers;    income    derived    from 

production,  purchase,  or  sale  of  mer- 
chandise. XI  4.20 
Merchant  Marine  Act.  n  5.30 
Metal  and  nonmetal  mine  operators,  VI 

6.1.  6.2 
Metalworking  machinery:   defense  ma- 
terials regulations,  n  2.5 
Methadone: 

Dispensers.  IV  2.33 

Maintenance  program  sponsors,  IV 
2.24 

Manufacturers,  IV  2.34 
Microbiology  and  serology  laboratories, 

rv  3.20 
Migrant  health  services.  IV  3.31 
Migratory  Bird  Treaty  Act,  VI  2.2 
Migratory  birds.  VI  2.1-2.3.  2.5 
Migratory    workers,    transportation    by 

motor  carriers,  xn  2.7 
Milk  and  milk  products: 

See  also  Dairy  products 

Dairy  farms  or  plants  pasteurizing 
milk  or  cream  for  shipment,  IV  2.10 

Handlers,  1 2.60, 4.2c 

Indemnity  payment  program,  I  4.2c 

Special  milk  program,  1 12.3 
Mineral  lands;  Indian  lands  lessees,  VI 

4.6-4.13 
Mineral  property;  depreciation  and  de- 
pletion, XI  4.23.  4.23a 
Minerals   and   metals.   See  Mines   and 

mining 
Mines  and  mining: 

Coal,  VI  3.1.  6.3-6.5.  7.2,  7.3 

Computation  of  gross  income  by  repre- 
sentative market  or  field  price 
method.  XI  4.23b 

Indian  lands,  VI  3.8.  3.9.  4.6-4.13 

Lead  and  zinc,  VI  4.11 

Metal  and  nonmetal.  operators.  VI  6.1, 
6.2 

Persons  electing  to  aggregate  separata 
operating  mineral  interests,  XI  4.25- 
4.26 

Research  grants,  VI  7.3 

State  and  local  authorities  receiving 
Federal  aid  for  reclamation  of,  VI  7.2 
Mines.  Bureau  of,  VI 7 
Mining    Enforcement    and    Safety    Ad- 
ministration, VI  6 
Mobile  homes,  holders  of  loans  for,  XU 

1.3 
Mohair;  producers  and  marketing  agen- 
cies, 15.5 
Montana ;  Indian  lands.  VI  4.8 
Mortgagors.     See  Housing 
Motor  carriers : 

See  also  Carriers 

Brokers  for,  XXX  1.9 

Cargo  tanks.  Xn  6.23.  6.24,  6.26 

Class  I  and  n,  Xn  2.3 

Class  in,  xn  2.4 

Explosives,  transportation,  xn  2.8 

Foreign  commerce.  XU  2.10-2.14 

Interstate,  XU  2.8, 2.10-2.14 

Migratory  workers,  carriers  of,  ^tt  2.7 

Rate-making  organizations,  XXX  1.8 

Reviewing  of  drivers'  records,  xn  2.9 


Motor  fuel,  special,  XI  4.69,  4.70.  4.74 
Motor  vericlefe  and  related  subjects: 

Manufacturers,  xn  7.2,  7.5.  7.6;  XVin 
1.3 

Tires  and  tubes.  XU  7.3,  7.4 
Mimlcipalltles ;  acquiring  or  constructinf 

Interstate  toll  bridges.  XII  2.16 
Munitions  Control,  OfiQce  of,  X  1 
Munitions  List.  United  States.  X  1.1;  XI 

8.89 
Mutual  and  subsidiary  service  companlee, 

xxxvni  1.4 

Narcotics   addicts,   methadone   mainte- 
nance program,  IV  2.24 

National  Aeronautics  and  Space  Admin- 
istration, XXXI 

National  banks: 
Certificates  executed  under  Exception 

13  of  R.S.  5200.  XI  2.4 
Exercising  trust  powers,  XI  2.2 
Investments  in  securities.  XI  2.6 
Security  devices,  XI  2.7 
Shareholder  lists.  XI  2.3 

National   Credit   Union   Administration 

xxxn 

National  Highway  Traffic  Safety  Admin- 
istration, xn  7 

National  Housing  Act.  V  2.1-2.6 

National  Institutes  of  Health.  IV  3.15 

National  Library  of  Medicine.  IV  3.15 

National  Oceanic  and  Atmospheric  Ad- 
ministration, n  8 

National  park  concessioners,  VI  8.1.  8.2 

National  Park  Service,  VI 8 

National  Transportation  Safety  Board, 
Xn5 

Natural  deposits  depredation  and  deple- 
tion. XI  4.23 

Natural  gas:   

Companies,  XXT'  1.2 
Pipelines,  xn  6.2-6.5,  6.13 
Property  depletion,  XI  4.22 
Ti-ansmission  lines,  xn  6.6 

Navajo  Indian  Reservation: 
Employers  of  industrial  homeworkers, 

Vin2.20 
Traders.  VI  4.14 

Naval  stores : 
Producers  of  gxun  naval  stores,  1 4.2 
Turpentine    and   rosin    processors,    I 
2.56 

Navigators;  aircraft,  Supp. n 

Navy;    contractors   and   subcontractors, 
XI  4.44 

Nectarines ;  marketing  orders,  1 2.4 

Neighborhood     Youth     Corps    projects, 
sponsors,  vm  1.7 

Newspapers,  XXVni  1.4 

Nickel  alloys;  defense  materials  regula- 
tions, n  2.6 

Noise  Control  Act  of  1972.  XVlH  1.7 

Nonappropriated  Fund  Instnmientalltles 
Act,  Vni  2.2,  2.3 

Nonbeverage    products    manufacturers, 
XI  8.10 

Nonfood  assistance  programs,  1 12.9 
North  Korea;   shipping  restrictions,  II 
2.32 

Nuclear  material : 

Exporters  of  related  commodities,  n 
2.10 

Licensees  and  others  subject  to  finan- 
cial protection  requirements  and 
indenmlty  agreements.  XV  1.11 

Licensees  manxifacturing.  distributing, 
or  transferring  byproduct  material. 
ZV1.16 


Nuclear  material — Continued 

Licensees  receiving,  possessing,  using, 
or  transferring  special  nuclear  ma- 
terial or  byproduct  or  source  ma- 
terial, XV  1.2, 1.6. 1.9. 1.15 
Nuclear  production  and  utilizati<Hi  facili- 
ties. XV  1.21.  1.22 
Nuclear  reactors ;  holders  of  construction 
and  operating  authorizations.  XV  1.10, 
1.23 
Nuclear  vessels,  t^tt  3.10 
Nursing : 
Scholarship  grants,  IV  3.B7 
Student  loan  program.  IV  3.8 
Training  facilities.  IV  3.9 
NiuBlng  homes: 
Administration  training  programs.  IV 

5.51 
Health  insurance  for  the  aged  and  dis- 
abled, IV  4.3.  4.4 
Medical  assistance.  IV  5.52 
Nutrition  Service,  Food  and,  1 12 
Nuts;  marketing  orders,  I  2.14-2.17.  2.21b 


Oats ;  crop  Insurance,  1 8.1 
Occupational  Safety  and  Health  Act  of 

1970,  vm  4.7 
Occupational  Safety  and  Health  Admin- 
istration, vm  4 
Occupational    safety    and   health   pro- 
grams. IV  3.37 
Ocean  dumping,  permits  to  allow,  XVIII 

1.10 
Oceanic  and  AtmoFpherlc- Administra- 
tion. National,  n  8 
Oceanographic  vessels,  xn  3.26 
Oil  and  gas: 
Depletion  and  depreciation  of  wells,  XI 

4.23 
Depletion  of  natural  gas  property,  XI 

4.22 
Gas  detector  tube  units.  IV  3.38 
Importers  of  petroleum  products,  XI 

3.10 
Lessees  on  federally  owned  and  re- 
stricted Indian  lands.  VI  3.2 
Liquid  gas  pipelines,  xn  6.10 
Mining : 
Osage  Reservation.  VI  4.12 
Wind  River  Indian  Reservation,  Wy- 
oming. VI  4.13 
Natural  gas  companies,  XXV  1.2 
Natural  gas  pipelines,  xn  6.2-6.5,  6.13 
OiJerators  of  propane  storage  facilities. 

XXIIa  1.1 
Owners  and  operators  of  on  and  off- 
shore facilities,  XVin  1.11 
Persons  tiggregating  operating  mineral 

interests,  XI  4.26a 
Pipeline  operators,  VI  4.5;  XH  6.2-6.5, 

6.13 
Transfer  operations.  XU  3.30, 3.31 
Transmission  line  operators,  Xn  6.6 
Oil  and  Gas,  Ofllce  of.  vn  1 1 
Oil  PoUutlon  Act  of  1961.  XH  3.25 
Oils: 

Castor  oil.  1 5.12 
Cottonseed.  1 5.2 
Crude  and  unfinished  oils  and  finished 

products;  users.  VI  11.1 
Diesel  fuel,  XI  4.69.  4.70,  4.74 
Lubricating.  XI  4.68.  4.70.  4.72 
Storage  agreements  for  bulk  oils,  I  5.1 
Oklahoma;  Indian  lands,  VI  4.9. 4.10 
Olives;  marketing  orders.  1 2 JO 
Omnibus  Crime  Control  and  Safe  Streets 

Act  of  1968.  vn  1.12 
Onions;  marketing  orders,  1 2.10 
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Operating-differential  subsidized  tbs- 
sels;  operators  and  contractor*,  n 
5.12-6.14,5.17,5.19  ■ 

Operations,  Office  of.  X1 1 

Oranges: 
See  alto  Fruit 
Marketing  orders.  1 2.1 

Organizations: 
Dental  health  grants.  IV  3.5 
Emergency  school  and,  IV  1.38 
Family  health  center  projects,  IV  3.3 
Foster    Grandparent    program,   xm 

1.2 

Horse  shows  and  exhibitions,  I  3.2 
Juvenile  delinquency  and  youth  devel- 
opment programs,  IV  6.40 
Mental  health  facilities.  IV  3.4 
Private  foundations,  XI  4.44b,  4.76 
Projects  for  handicapped  workers,  IV 

5  28 
PubUc  and  nwiprofit,  U  10.1;  IV  5.23. 

5.27 
Solid  waste  disposal  projects,  recipi- 
ents of  Federal  grants  lor.  VI  7.3 
Tax  exempt,  XI  4.1, 4.42 
Tobacco  loan  organizations,  1 4.11 
Trade  agreements.  1 11.4 
Ossige  Reservation ;  mining.  VI  4.10. 4.12 
Outdoor   advertising   business,   XXVm 

1.4 

Outer  Continental  Shelf.  VI  3.9  ^^ 

Outer  Continental  Shelf  Lands  Act,  vm 
2.2.  2.3 

Overseas  military  personnel  charter  op- 
erators. XVI  1.9 

Oysters;  packers  of  caimed  oysters,  IV 
2.5 

P 

Packagers:  retail  sale  price  representa 

tion,XXVni.l2 
Packers: 

Cosmetics.  IV  2.39 

Dairy  products.  1 2.29 

Drugs,  IV  2.16 

Fish,  smoked  and  smoike-fiavored,  IV 
2.19 

Pood  and  food  products.  IV  2.21 

Livestock  and  poultry,  1 9.9,  9.11 

Medicated  feeds  and  premixes,  IV  2.18, 
2.20 

Nuts.  I  2.21b 

Oysters,  IV  2.6 

Pharmaceuticals.  TV  2.11 

Radio«M;tive  material,  XV  1.13 

Retail  sales  representations,  IV  2.32 

Shrimp.  IV  2.5 
Packers  and  Stockyards  Administration. 

19 
Panama  Canal  Company  and  Canal  Zone 

Government,  XXXV 
Papayas ;  marketing  ordesre,  I  2.12 
Parachute  loft  certifications,  xn  1.28; 

Supp.  n  

Parachute  riggers.  XU  1.21 ;  Supp.  n 
Park  Service,  National,  VI 8 
Partnerships,  foreign,  XI  4.41c 
Pathology  laboratories.  IV  3.20 
Pawnbrokers.  XI  8.87        | 
Paj^nent  programs: 

Flaxseed  and  linseed  oil.  1 11.6 

Mohair.  1 5.5 
Peaches;  marketing  order*,  1 2.5 
Peanuts: 

Buyers.  1 4.29 

Crop  Insurance.  1 8.1 

Marketing  orders.  I  2.ilb 

Marketing  quotas.  1 4.2a-4.30 

Price  support  program,  I  5.4 


RECORD  RETENTION  GUIDE 

Peanuts — Continued 
Producers,  I  4^58 
Shellers.  I  4.30.  5.4 
Pears;  marketing  orders,  I  2.5,  2.22 
Peas;  crop  Insurance,  1 8.1 
Pensions,  vm  3.9 

Perfumery  manufacturw*  and  produc- 
ers. XI  3.16 
Periodic  requirements  license  applicant, 

n2.14 
Perishable  Agricultural  Commodities  Act 

of  1930. 1 2.23 
Pesticide  chemicals,  persons  with  an  ex- 
perimental permit  for  use  of,  xvm  1.2 
.  Petroleiun  and  petroleum  products.  See 

Oil  and  gas;  and  Oils 
Pharmaceuticals;  manufacturers,  proces- 
sors, packers,  IV  2.11 
Phase   TV.    See   Economic   stabilization 

program 
Ptiysical  therapy  services,  TV  4.13 
Physicians: 
Federal  employees,  treatment  of,  vm 

2.1 
Hospitals  under  agreements  apportion- 
ing physicians'  compensation,  IV  4.9 
Pilots  school;  aircraft.  Supp.  n 
Pilots,  aircraft.  Xn  1.17,  1.23;  Supp.  U 
Pipelines: 

Interstate  commerce,  XXX  1.6 
Liquid,  xn  6.7-6.12,  6.14 
Natural  gas.  Xn  6.2-6.5 
Operators.  VI  4.5;  Xn  6.2-6.5.  6.7-6.14 
Safety.  XII  6.1-6.13 
Wdders.  xn  6.1 
Pistols  and  revolvers.  See  Flresains 
Plarming,  Research,  and  Training,  Office 

of.  IV  5.30 
Plant  Health  Inspection  Service,  Animal 

and,  13 
Plasma  (human) ,  IV  2.41 
Plums;  marketing  orders,  1 2.5 
Poison  preventiwi  packaging.  XVHa  1.14 
Policy  Development  and  Research,  Office 

of  Assistant  Secretary  for,  V  3 
Political  candidates,  extension  of  credit 

by  air  carriers,  XVI  1.1  ^^ 

Political  committees,  treasurers,  XXVm 

1.5 
Pollution  control: 
Air,  xvm,  1.3, 1.5, 1.6 
Ocean    dumping,    permits    to    alloW. 

xvm  1.10 
Pollutant  discharge  elimination  pro- 
gram, xvm  1.8 
Water;  discharges  or  deposits,  permits 
for,  in  2.4 
Postage  meters: 
Licensees,  XL  1.1 
Manufacturers,  XL  1.2 
Postal  Service,  United  States,  XL 
Potatoes;  marketing  orders,  I  2.9,  2.58 
Poultry  and  poultry  products: 
Dealers,  19.4,  9.5.  9.11 
Market  agencies.  I  9.2-9.3.  9.6,  9.7 
Packers,  I  9.9.  9.11 
Processors,  I  3.5 
Shippers,  1 2.27, 3.5 
Weighers,  1 9.6. 9.7 
Power  Commission.  Federal.  XXV 
Practitioners.     See  Physicians 
Price    support   program.    See    Agricul- 
tural commodities  or  specific  commod- 
ity      > 
Priorities   and  Allocations  System   be- 
tween Canada  and  the  United  States, 
n2.2 
Processors.    See     Manufactiuers     and 
processors 


Producers: 
Articles  entitled  to  drawback,  XI  3.14- 

3.16 
Celery,  1 2.13a 
Cotton,  1 4.8 

Flavoring  extracts,  XI  3.16 
Gum  naval  stores,  1 4.2 
Lambs  and  yearlings,  1 5.8 
Medicinal  preparations,  XI  3.16 
Mohair,  I  5.5 
Peanuts,  I  4.28 
Perfumery,  XI  3.16 
Rice,  1 4.31 

Sugar  beets  and  sugarcane,  I  4.37a 
Tobacco,  1 4.9,  4.10 
Toilet  preparations.  XI  3.16 
Wheat,  1 4.27 

Wine  for  family  use,  XI  8.25 
Wool,  I  5.6 
Propane,  XXHa  1.1 
Property: 
Depreciation  and  depletion.  XI  4.1a. 

4.3-4.3C,  4.5.  4.22-4.23a.  4.24.  4.38b 
Distribution  by  bank  holding  corpora- 
tion. XI  4.36 
Executors  or  other  legal  representa- 
tives of  decedents,  XI  4.33 
Participants  in   the   transfer  of,   XI 

4.10-4.14,4.16,4.35 
Persons  making  or  receiving  gifts  of, 

XI  4.34, 4.46 
Section  38  property,  XI  4.1a 
Transportation  by  air,  XI  4.82 
Proprietary  solvents,  dealers  and  users, 

XI  8.22 
Pnmes;  marketing  orders.  1 2.8.  2.21.  2.24 
Psittacine   bird   treatment   centers.   IV 

3.29 
Public  airports,  construction,  xn  1.31- 

1.33 
Public  assistance  programs,  TV  5.60,  5.61 
Public  Contracts  Act,  Vm  2.4,  2.6,  4.4,  4.5 
Public  health  agencies.  TV  4.13 
PubUc  Health  Service.  TV  3 
Public  and  private  agencies: 
Dental  health  grants,  TV  3.5 
Design,  construction  or  alteration  of 
publicly-owned     residential     struc- 
tures, V  1.7 
Emplojmient  grants,  vm  1.10 
Family  health  center  projects,  IV  3.3 
Family  planning  services,  TV  3.25 
Health,  Education,  and  Welfare  De- 
partment grants,  IV  6.4 
Health  programs.  TV  3.28 
Juvenile  delinquency  facilities  and  pro- 
grams, IV  5.40, 5.41 
Maternal  and  child  health  and  welfare 

research  grants.  TV  3.26 
Mental  health  facilities,  TV  3.4 
Mental  retardation  facilities,  TV  5.23 
Migrant  health  services.  TV  3.31 
National  Aeronautics  and  Space  Ad- 
ministration grants.  XXXI  1.23 
Occupational  safety  and  health  pro- 
grams, TV  3.37 
Refugee  relief  loans.  XI  1.1 
Relocation  assistance  programs,  V  1.1 
Retired    citizens   volunteer   program. 

xm  1.1 
Travel  promotion,  n  10.1 
Vocational  education,  financial  assist- 
ance. IV  1.31 
Youth  development  programs,  TV  5.40 
Public  service  aircraft.  XXI  1.15 
Public  utilities,  licensees.  XXV  1.1 
Public      utility      holding      companies, 
XXXVm  1.4, 1.5 
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Public  works: 

Grants  and  loans,  II  1.1 

State  agencies  plan  for,  V  4.2 
Public  Works  and  Economic  Development 

Act  Of  1965,  n  9.1 
Pueblo  Indian  Reservation;  employers  of 

industrial  homeworkers,  Vm  2.20 
Puerto  Rico : 

Beer.  XI  8.34 

Cigarette  papers  and  tubes,  XI  8.62, 
8.66,  8.67 

CiRa!^  and  cigarettes,  XI  8.59 

Distilled  spirits,  XI  8.31,  8.32 

Employers  of  hMneworkers,  Vm  2.21 

Liquors     brought    into     the    United 
States  from,  XI  8.35-8.37 

Tobacco  and  tobacco  products,  I  5.10; 
XI  8.59,  8.71-8.74 

Wine,  XI  8.33 
Purchase  programs: 

Castor  oil,  15.12 

Cottonseed,  I  5.18 

Tobacco,  Puerto  Rican,  I  5.10 
Purchsisers: 

Aircraft  fuel,  XI  4.81  , 

Pinflsh,n8.10 

Flaxseed  and  linseed  oil,  1 11.6 

Haddock.  11.8.10 

Herring,  n  8.10 

War-buUt  vessels,  n  5.21 
Purchasing  associations,  cooperative,  XI 

4.20b 
Purple  galllnules  In  Louisiana,  VI  2.5 


Quapaw  Agency;  mining  for  lead  and 
zinc  on  land  imder  Agency  jurisdic- 
tion, VI  4.11 

Quarantine  faciUties,  operators,  I  3.14 


Radiation,  employers  of  personnel  ex- 
posed to,  vm  4.5;  XV  1.14 

Radiation  standard,  ionized,  vm  4.9 

Radio,  educational;  broadcasting  facili- 
ties, rv  1.7 

Radio  beacon  facilities  owners,  xn  1.29 

Radio  door  controls,  XXI  1.40 

Radio  receivers;  manufacturers,  owners, 
and  distributors,  XXI  1.21 

Radio  stations  and  carriers: 
See  also  Carriers 
Aircraft,  XXI  1.14-1.15. 1.33 
Alaska,  XXI  1.10 

Amat«ur,  XXI  1.19  

Broadcast  booster  stations,  XXI,  1.35 
Citizens  service  stations,  XXI  1.17,  1.23 
Disaster  communications  service,  XXI 

1.25  

Domestic  public  radio  services.  XXI 

1.26 
Educational  services,  XXI  1.2-1.4,  1.30 
Experimental  and  auxiliary  services, 

XXI  1.5-1.8  

Industrial  radio  stations,  XXI  1.16-1.18 
International  communications  services. 

XXI  1.2,  1.3,  1.9,  1.31 
Land    transportation    facilities,    XXI 

1.16,  1.17 
Licensees,  XXI  1.1-1.19,  1.23,  1.25,  1.26. 

1.30,  1.31,  1.33,  135-138 
Maritime  services,  XXI  1.10-1.13 
Operational.  XXI  1.33 
Plurality  ship  stations,  XXl  1.36 
Public  safety  services,  XXI  1.16-1.17 
Translator  stations,  XXl  1.35 
Vessels,  XXI  1.13,  1.36-1.38 

Radioactive  material,  XV  1.2,  1.4,   1.5, 
1.13,  1.20 


Radiobiology  laboratories,  IV  3.21 
Raihroad  Retirement  Act,  XXXVII  1.3 
Railroad  Retirement  Board,  XXXVn  ■ 
Railroad  Retirement  Tax  Act,  XI  4.51. 

4.54-4.55 
Rsdlroads : 

See  also  Carriers 

Electric,  xn  4.2;  XXX  1.3 

Express  companies,  XII  4.4;  XXX  1.5 

General,  Xn  4.1;  XXX  1.2 

Participating  in  a  tax-free  reorganiza- 
tion, XI  4.14 

Persons  furnishing  cars  to,  XXX  1.7 

Pipeline  companies,  XXX  1.6 

Rate-making  organizations,  XXX  1.8 

Refrigerator  car  lines,  XXX  1.1 

Retirement,  XXX vn  1.3 

Rolling  stock,  persons  electing  to  de- 
duct rehabilitation  expenditures,  XI 
4.5a 

Unemployment  insurance,  XXXVn  1.1 
Raisins;  marketing  orders.  I  2.19,  2.24 
Rate-making    organizations   subject   to 

requirements  of  the  Interstate  Com- 
merce Commission,  XXX  1.8 
Real  estate  investment  trust,  XI  4.30 
Recreational  facilities,  loans  and  grants. 

I  7.3 
Refrigerator  car  lines,  XXX  1.1 
Refugee  relief  loans,  XI  1.1 
Regional  Action  Planning  Commissions. 

n  9 

Rehabilitation  agencies,  IV  4.13 
Rehabilitation  facilities.  Juvenile  delin- 
quency, IV  5.41 
Rehabilitation  Service,  Social  and,  IV  5 
Rehabilitation  Services  Administration. 

IV  5.20-5.28 

Religious  orders  electing  social  security 
coverage,  XI  4.48 

Relocation  assistance  projects  and  pro- 
grams. I  A0.2;  IV  6.2;  V  1.1;  VI  1.1; 
XII  2.2.  6.20;  XVHI  1.4 

Renderers  dealing  in  animal  carcasses. 
I  3.11 

Repair  stations,  aircraft,  xn  1.24-1.26 

Repairmen,  aircraft,  Supp.  n 

Research : 

Animals,  I  3.8 
Biological  products.  1 3.6 
Education.  IV  1.19,  1.31 
Facilities  construction,  IV  1.19 
Grants,   I   10.1;    IV   3.1,   3.6;    VI  7.3; 

XVin  1.1;  XLI  1.2 
Health,  IV  3.1,  3.6 

Maternal  and  child  health  and  wel- 
fare, rv  3.26 
Water  resources,  VI  9.1 

Research    and    development    contracts. 

V  3.1;  XXrX  1.7;  XXXI  1.1, 1.2, 1.6, 1.12 
Reserve   fimds;    taxpayers   establishing 

construction   reserve   fimds,   n    5.18, 

5.18a 
Residential  rental  property,  XI  4.3b 
Retailers.     See  Dealers 
Retired     citizens     volunteer     program, 

Xin  1.1 
Retirement,  raUroad.  XXXVH  1.3 
Retirement  plan,  contributors,  XI  4.42b 
Revolvers.     See  Firearms 
Revolving  credit  plan  dealers,  XI  4.19 
Rhodesia,    Southern;     transporters    of 

commodities,  n  2.33 
Rhodesian  sanctions  regulations,  XI  5.1 
Rice: 

Cooperative    marketing    associations. 
15.19 

Crop  insurance.  1 8.1 

Exporters.!  11.1 


Rice — Continued 

Marketing  quotas.  1 4.31 
Price  support  program,  1 5,19 
Producers,  warehousemen,  mill  or  ele- 
vator operators,  other  processors  or 
transferees,  and  buyers,  1 4.31 

Riot  reinsurance  program.  V  1.6 

Rosin  processors  for  naval  stores.  I  2.56 

Rubber,  tread,  XI  4.71 

Rubbing  alcohol  base,  XI  8.15 

Rugs;  manufacturers,  XVIIa  1.8 

Rye ;  crop  Insurance,  1 8.1 


Safety  Administration,  National  High- 
way Traffic,  xn  7 
Safety  Board,  National  Transportation, 

xn5 

Safety  standards: 

Coal  mines,  VI  6.3,  7.3 

Highway,  Xn  7.1 
Sanitation  devices,  marine,  xn  3.28 
Savings  banks,  mutual,  XI  4.21a,  4.21b 
Savings  and  loan  associations,  xxiii  1.1- 

1.10,  2.1-2.4,  2.6-2.8,  2.10,  2.11,  3.1,  3.2 
Savings   and   loan   holding   companies, 

XXm  2.9 
Schools : 

See  also  Educational  Institutions 

Accredited  to  grant  doctor  of  medicine 
degree,  IV  3.34 

Aircraft  mechanic,  Xn  1.27;  Supp.  n 

Airman  agency  flight  or  ground,  Supp. 

n 
Aviation  maintenance  technician,  xn 

1.27 
Bilingual  programs,  IV  1.28 
Breakfast  programs,  1 12.5 
Construction,  IV  1.1.  1.21 
Disi>atcher  course  operators,  Xn  1.22 
Dropout  reduction  projects,  IV  1.29 
Educational  agencies,  Federal  grants. 

IV  1.22 
Emergency    assistance    program,    IV 

1.34,  1.38 
Equal  employment  opportimity,  XIX 

1.5 
Flight  engineer,  XII  1.38 
Flight  navigator,  XII  1.20 
Food  authorities,  1 12.8, 12.9 
Ground  Instructor,  flight  school,  Supp. 

n 

Health  professions,  IV  3.7,  3.32 
Institutes  of  higher  education,  fellow- 
ships, rv  1.13,  1.22 
Library   resources    and   instructional 

materials,  IV  1.17 
Lunch  programs.  I  12.1.  12.4.  12.8 
Maritime  schools,  n  5.28 
Medical : 

Grants,  IV  3.7,  3.35;  XLI  1.2,  1.4 
Scholarship  grants,  IV  3.10 
Nurse  training  facilities,  IV  3.9 
Nursing,  IV  3.27 
Pilot,  xn  1.23;  Supp.  n 
Private   nonprofit,    receiving   Federal 

aid,  IV  1.12 
Public  health  training,  IV  3.11 
Special  food  service  program  for  chil- 
dren. 1 12.2 
Special  milk  program,  1 12.3 
Supplementary  education  centers  and 

services,  IV  1.18 
Teaching  facilities,  IV  3.33 
Work  study  programs.  IV  1.36 
Science  and  Technology.  Assistant  Sec- 
retary for,  n  3 
Scientific  institutions  conducting  experi- 
mental or  research  operations,  XI  8.12 
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Seafood;  packers.  IV  SJB 

Second  War  Powers  Act  of  March  27, 

1942.  Supp.  I 
Securities    and   Exchange   Commission. 

XXXVill 
Securities  or  stocks: 
Arbitrage  operations.  XI  4.37 
Average   basic   tax   computation.   XI 

4.32c 
Brokers  and  dealers.  XI  4.67,  4.79,  7.4; 

XXXVm  1.1-1.3,  l.ll,  1.13 
Credit  for  purchase  of,  XXVI  1.1-1.3 
Distribution,  XI  4.36 
Japanese  issues.  XI  4.79 
Quotations,  XXXVIH  1.12 
Real  estate  Investment  trust,  XI  4.30 
Straddles,  XI  4.37a 

Transfer  or  disposition,  XI  4.10-4.14 
4.32c,  4.35 
Seed  growera,  procurers,  and  shippers,  I 

2.49-2.52 
Service  Contract  Act  of  1965,  vm  1.5; 

XXXI  1.22 
Service  supply  procedure,  n  2.22 
Siiareh(4der8: 
Elections  filed  respecting  tax   treat- 
ment of  corporate  reorganizations, 
XI  4.16 
Loss    deductions    on    small    business 

stock,  XI  4.38 
Receiving  distributions  In  liquidation 
of  a  domcf^c  corporation,  XI  4.9 
Sheltered  workshops,  vm  2.14 
Ship  construction  reserre  fimd;  taxpay- 
ers establishing  fund,  H  5.18,  5.18a 
Shippers : 
Antibiotic  drugs,  IV  2.6,  2.16 
Cigars  and  cigarettes,  XI  8.71-8.75 
Color-additive  food,  drugs  or  cosmetics, 

IV  2.13 
Cosmetics,  imlabeled,  IV  2.1 
Drugs,  ly  2.1.  2.6,  2.16 
Fish  and  wildlife,  VI  2.7 
Flammable  fabrics,  XVHa  1.6 
Food,  rv  2.1,  2.35 
Foreign  containers,  XII  6.30 
Fruits  and  vegetables,  1 2.22 
Hazardous  materials,  XII  6.29 
Hazardous      substances,      unlabeled, 

XVna  1.10 
Liquors,  XI  8.35 
Poviltry  and  poultry  products,  1 2.27, 3.5 
Property  by  air,  XI  4.82 
Seed.  1 2.49-2.51 
Sugar,  1 4.34 
Swine.  I  3.4 

Tobacco    and    tobaodi    products,    XI 
8.71-8.75 
Shipping  company  agents,  n  5.1-5.9 
Shipping  Restriction  Orders  T-1  and  T- 
2;  Soviet  bloc  countries.  Hong  Kong, 
Macao,   China.   North   Korea,   NorUi 
Viet-Nam.  and  Cuba,  n  2.32 
Ships.    See  Vessels 
Shrimp;  pcu^ers  of  processed  shrimp.  IV 

2.5 
Silver,  newly-mined.  XI  6.3 
Silver   Operations.    OfBce   of   Domestic 

Gold  and.  XI 6 
Slaughterhouse  operators,  I  3.12 

Small  business:  

Contracts,  XXIX  1.4;  XXXI  1.15 
Corporation  stock,  loss  deduction  on. 

XI  4.38 
Corporations  distribution  of  previously 
ttoed  income.  XI  4.41  ______ 

Small  Business  Administration.  Ajxia 

Small  Business  Investment  Act,  XXXIX 

1.1 
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Smelters  and  refineries;  metal  bearing 

materials,  XI  3.12 
Social  and  Rehabilitation  Service.  IV  5 

Social  security: 
Employers  emi^oyee  taxes.  XI  4.50 

Religious  orders  electing  coverage.  XI 

4.48 
State  and  local  government  employees. 
IV  4.1 
Social  Security  Administration.  IV  4 
Social  work,  IV  5.30 
Solid  waste  disposal  projects,  recipients 

of  Federal  grants  for.  VI  7.3 
Solvents,    industrial    and    proprietary; 

dealers  and  users,  XI  8.22 
Southern  Rhodesia ;  transporters  of  com- 
modities, n  2.33 
Soviet  bloc  countries;  shipping  restric- 
tions, n  2.32 
Soybeans: 
Cooperative  marketing  associations,  I 

5.19 
Crop  insiu-ance.  1 8.1 
Price  support  program,  1 5.19 
Space    Administration.    National    Aero- 
nautics and,  XXXI 
Special  food  service  program  for  chil- 
dren, 1 12.2 
Special  supplemental  food  program  for 

women  and  children,  1 12.11 
Special  milk  program,  1 12.3 
Stabilisation  and  Conservation  Service. 

Agricultural,  I  4 
Stamp  taxes,  XI  4.62,  8.40 
State  Department : 
See  Agency  for  International  Develop- 
ment 
Munitions  Control,  OfBce  of 
State  Technical  Services  Act  of  1965,  U 

3.1 
States  or  State  agencies: 

Adult  education  program,  IV  1.41 
Agricultural  commodity  distribution 

programs,  I  12.1,  12.3,  12.4 
Apprenticeship  agencies,  vm  1.6 
Child  welfare  services,  IV  3.23,  3.24 
Civil  defense,  m  3.2,  3.3 
Commimicable    disease    control    pro- 
gram, IV  3.16 
Construction  projects,  IV  1.21,  3.2,  5.20, 

5.21,  5.27 
Dental  health  grants,  rv  3.5 
Desegregation  in  education,  IV  1.40 
Educational  programs,  IV  1.3,  1.5-1.8. 
1.10,  1.11.  1.14,  1.16-1.20.  1.23.  1.25, 
1.27,  1.33, 1.35;  XLI  1.12 
Emergency  food  assistance,  1 12.7, 12.10 
Employees  of  State  and  local  govern- 
ments, rv  4.1  

Employment  agencies,  XXXVn  1.2 

Emplosonent  grants,  vm  1.10 

Equal  employment  opportunity,  XIX 

1.4 
Pair  Labor  Standards  Act  participa- 
tion, vm  2.6 
Pish  and  game  departments,  VI  2.6 
Pishing  agencies  receiving  Federal  as- 
sistance, n  8.8 
Pood  stamp  program,  1 12.6 
Poster  Grandparent  program,  Xm  1.2 
Health,  Education,  and  Welfare  De- 
partment grants,  IV  6.4 
Health  programs,  IV  3.2,  3.6.  3.18,  3.19, 

3.22 
Higher  education  facilities,  financial 

assistance.  IV  1.9 
Highway  departments,  Xn  2.1,  2.5 
Highway  safety  standards,  xn  7.1 


States  or  State  agencies — Continued 
Hospitals  emd  institutions  distributing 

tax-free  tobacco  products,  XLI  1.1 
Indian  educational  program,  IV  1.22 
Interstate  toll  bridges,  States  acqmr- 

ing  or  constructing,  xn  2.16 
Juvenile    delinquency    facilities    and 

programs,  IV  5.40. 5.41 
Library  services  and  construction  pro- 
gram, IV  1.5 
Livestock  associations  and  agencies.  I 

9.8 
Manpower  training,  IV  1.6 
Maritime  schools,  n  5.28 
Maternal  and  child  health  services,  IV 

3.26 
Medical  assistance,  IV  5.52 
Medical  library  facilities,  IV  3.12 
Mental  health  services,  IV  3.19 
Mental  retardation  facilities.  IV  5.20 
Mine  reclamation,  recipients  of  Fed- 
eral aid  for,  VI  7.2 
Mine  safety,  recipients  of  grants.  VI  7.3 
Nonfood  assistance  programs.  I  12.9 
Occupational  safety  and  health  grants. 

Vin  4.6.  4.10 
Pollutant  discharge  elimination  pro- 
gram. XVm  1.8 
Public  assistance  programs.  IV  5.60. 

Public  Contracts  Act  participation, 
Vm2.6 

Public  works,  V  4.2 

Relocation  assistance  projects  and 
programs,  I  10.2;  IV  6.2;  V  1.1;  VI 
1.1;  XII  2.2,  6.20;  XVin  1.4 

Retired  citizens  volunteer  program, 
xm  1.1 

School  breakfast  programs,  1 12.5 

Special  food  service  program  for  chil- 
dren, 1 12.2 

Special  supplemental  program  for 
women  and  children,  I  12.11 

State  Technical  Services  Act  of  1965. 
grants,  n  3.1 

Surplus  property,  distribution  and 
utilization,  rv  6.1 

Teacher  training.  IV  1.40 

Travel  promotion,  n  10.1 

Vocational  education,  financial  assist- 
ance, IV  1.3,  1.24 

Vocational  rehabilitation  services,  rv 
5.25;  XLI  1.12 

Water  Resources  Planning  Act,  XLH 
1.1 

Workshops  and  rehabilitation  facili- 
ties, IV  5.27 

Youth  development  programs,  IV  5.40 
Statistical  Reporting  Service,  I  13 
Steel;  defense  materials  regulations,  n 

2.4 
Stills,    manufacturers    or    vendors,    XI 

8.9 
Stockbrokers,  XI  4.67,  7.4;  XXXVm  1.1- 

1.3,  1.11,  1.12, 
Stocks.    See  Securities  or  stocks 
Stockyard  owners  and  operators,  I  3.9, 

9.4,9.6,9.7,9.10 
Straddles,  XI  4.37a 
Students: 

Deductions,  persons  claiming,  XI  4.3d 

Employers  of  student-workers,  Vm 
2.12,2.15,2.16 

Federal  loan  Insurance  program,  IV 
1.24 

National  defense  loan  program,  IV  1.26 

Nursing  loan  fund,  IV  3.8 
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Study  group  charterers,  XVI  1.9 
Subcontractors.    See    Contractors    and 

subcontractors 
Subsidies;    vessels  operators  and  con- 
tractors, n  5.12-5.17,  5.19 
Sugar: 

Importers.  I  4.32,  4.34 

Manufacturers,  XI  4.66 

Marketers.  1 4.33 

Refiners,    shipping    companies,    and 
surety  companies,  1 4.34 
Sugar  Act.  I  4.37a 
Sugar  beets : 

Crop  insurance,  I  8.1 

Producers,  I  4.37a 
Sugarcane: 

Crop  insurance,  I  8.1 

Manufacturers  and  processors,  1 4.37 

Pi-oducers.  I  4.37a 
Sulphur  deposits;  lessees,  VI  8.9 
Sunglasses,  impact  resistant  lenses,  IV 

2.25 
Supplemental  air  carriers,  xn  1.5-1.7, 

1.34.  1.39-1.41:  XVI  1.3;  Supp.  H 
Suppliers  in  AID-financed  programa  or 

projects.  X  2.2 
Suppliers  of  portable  X-ray  services,  IV 

4.12  

Supply  contracts,  XXIX  1.6.  1.7;  XXXI 

1.1,1.2,1.6  

Surety  companies,  I  4.34;  Vm  3.10 
Surplus  property;  distribution  and  uti- 
lization, IV  6.1 
Swine,  I  3.4.  3.9 
Swiss  Blue  Import  Certificate,  n  2.21 


Tank  motor  vehicles,  Xn  6.24 

Tanks,    portable,    carrying    hazardous 

materials,  Xn  6.28 
Tax  stamps,  XI  4.62,  8.40 
Taxes: 
Army  and  Air  Force  contracts  for  air- 
craft, excess  profits  on,  XI  4.43 
Automobile  tires,  XI  4.71 
Butter,   adulterated   and    proccsa   or 

renovated.  XI  4.63,  4.64 
Cheese,  filled,  XI  4.63,  4.64 
Cigarette  papers  and  tubes,  XI  8.62- 

8.76 
Cigars  and  cigarettes,  XI  8.53-8.61, 

8.71-8.76 
Communication  services  required  to 

collect.  XI  4.75 
Contracts  of  sale  of  cotton  for  future 

delivery.  XI  4.61 
Credit  for.  paid  to  foreign  countries  or 

U.S.  possessions,  XI  4.31 
Credit  or  refund.  XI  4.74.  4.78 
Diesel  fuel,  XI  4.69,  4.70,  4.74 
Employee   representatives   under   the 
Railroad  Retirement  Tax  Act,  XI 
4.51 
Employers: 
Federal     Insurance     Contrlbutlona 

Act,  XI  4.50,  4.54,  4.55 
Federal  Unemployment  Tax  Act,  XI 

4.52 
Railroad  Retirement  Tax  Act,  XI 
^-     4.51.  4.54,  4.55 
Employment,  XT  4.47-4.55 
Estate,  XI  4.45 
Excess  profits,  XI  4.43, 4.44 
Excise.  XI  4.56-4.83 
Exemptions,  XI  4.1, 4.1c,  4.6,  4.41c,  4.42, 

4.70,  4.78,  4.81 
Explosives,  XI  8.88 
FiUed  cheese,  XI  4.63,  4.64 


Taxes — Continued 

Firearms,  XI  4.73,  4.85-4.89 
Gasoline,  XI  4.68,  4.70,  4.74 
Gift,  XI  4.34. 4.46 
Highway  motor  vehicles,  XI  4.56 
Income.    See  Income  taxes 
Installment  payments  in  foreign  cur- 
rency, XI  4.42c 
Interest  equalization,  XI  4.79 
liquors,  XI  8.1-8.52 
Lubricating  oU,  XI  4.68,  4.70,  4.72 
Manufactured  sugar,  XI  4.66 
Manufacturers  sales,  XI  4.70,  4.78 
Matches,  XI  4.59,  4.68 
Miscellaneous;  payable  by  return,  XI 

4.65 
Motor  fuel,  special,  XI  4.69,  4.70,  4.74 
Navy  contracts,  excess  profits  on,  XI 

4.44 
Rubber,  tread,  XI  4.71 
Small    business    corporations    distri- 
butions of  previously  taxed  IncQme, 
XI  4.41 
Social  security,  XI  4.50 
State,  credit  for  tax  on  coin-operated 

gaming  devices,  XI  4.58 
Students,  persons  claiming  deductlona 

for,  XI  4.3d 
Sugar,  manufactured,  XI  4.66 
Tax-free  sales  and  services,  XI  4.80 
Tires,  XI  4.71 
Tobacco    and    tobacco    products,    JO. 

8.53-«.82 
Transportation,  XI  4.75,  4.82 
Tread  rubber,  XI  4.71 
Vehicles,  XI  4.56 
Wagering,  XI  4.57 

Withholding,  XI  4.41a,  4.49.  4.53,  4.55 
Tax-free  alcohol,  XI  8.23 
T£ix-free   stocks,   securities,   and  other 
corporate  property  exchange,  XI  4.11 
Taxpayers: 
See  also  Taxes 

General,   H  5.18,   5.18a;   XI  4.1-4.83, 
8.1-8.89 
Technicians,  aviation  maintenance,  XTT 

1.27 
Telecommunications  taxes,  XI  4.75 
Telephone   carriers  required  to  collect 

tax,  XI  4.75 
Television : 
Broadcasting   station   licensees,   XXI 

1.2-1.5,  1.30,  1.31 
Cable,  XXI  1.5,  1.34 
Educational,  IV  1.7 
Textile   fiber  products;    manufacturers 

and  distributors,  XXVn  1.7 
Timber  property  depreciation  and  deple- 
tion, XI  4.24 
Time  limit  license  applicsmt,  n  2.14 
Tires,  XI  4.71;  XH  7.3.  7.4 
Tobacco: 
Buyers.  14.11 
Crop  Insurance,  I  8.1 
Dealers,  1 4.16,  5.10 
Distributors,  XLI  1.1 
Exporters,  I  5.20 
Handlers.  I  2.21d 
Importers.  XI  8.74.  8.75 
Loan  organizations.  I  4.11 
Manufacturers  and  processors.  I  4.9, 
4.12.  4.15.  4.17;  XT  8.53-8.61.  8.71- 
8.73,  8.82 
Marketing  quotas.   I  2.21d,  4.9-4.14, 

4.16.  4.18 
Producers.  1 4.9. 4.10 
Puerto  Rlcan  tobacco  purchase  pro- 
gram. I  5.10 


Tobacco — Continued 

Taxes,  XI  8.53-8.82 
Truckers,  1 4.12. 4.13 

Warehousemoi,  I  4.14;  XI  8.77-8.81 
Tobacco  and  Firearms,  Bureau  of  Alco- 
hol, XI  8 
Toilet  preparations;  maniifacturers,  re- 
processors,  repackagers,  and  bottlers, 

XI  3.16,  8.21 
Tomatoes : 

Crop  insurance.  1 8.1 

Marketing  orders.  1 2.11,  2.22 
Tour  operators,  XVI  1.10 
Toys: 

Baby.  XVna  1.11 

Electrically  operated.  Xviia  1.12 
Trade  agreements,  private.  1 11.4 
Trade  Commission,  Federal,  XXVH 
Trade  Expansion  Act  of  1962.  n  2.1 
Trademark   and   trade   luune  exiMndl- 

tures  as  deferred  expenses,  XI  4.4 
Traders  on  Indian  reservations,  VI  4.14 
TrafBc  Safety  Administration,  National 

Highway,  xn  7 
Transaction   control   regulations,   ship- 
ments of  certain  merchandise  between 

foreign  countries,  XI  5.1 
Transfer  of  stock,  securities,  and  other 

corporate    property,    participants    in, 

XI  4.10-4.14.  4.36 
Transit  systems : 

Credit  or  refimd  for  oil  or  gasoline,  XI 
4.70 

Highway  motor  vehicles,  tax  on  use. 

XI  4.56  

Translator  stations,  XXI  1.35 
Transportation : 

See  also  Air  carriers;  Carriers;  Motor 
carriers 

Animals  for  research.  1 3.8 

Carriers  of  persons,  XI  4.75 

Containers,  certified,  xn  3.29 

Explosives,  xn  2.8  

Express  companies.  XH  4.4;  XXX  1.5 

Pish  and  wildlife.  VI  2.7 

Migratory  workers.  XH  2.7 

Motor  carriers,  XH  2.3.  2.4,  2.7,  2.8; 
XXX  1.9 

Nuclear  materials.  XV  1.15 

Poultry  and  poultry  products  trans- 
porters, I  2.27.  3.5 

Property  by  air.  XI  4.82 

Radio  stations,  XXI  1.17 

Railroad  companies.  XH  4.1.  4.2,  4.4, 
XXX  1.1-1.3.  1.5,  1.6 

Undenatured  livestock  limgs.  I  3.13 

Water  carriers.  XXX  1.10 
Transportation,  Office  of  the  Secretary 

of,xn6 

Transportation  Department: 

See  Federal  Aviation  AdmlniBtratlon 

Federal  Highway  Administration 

Federal  Railroad  Administration 

National  Highway  Traffic  Safety 

Administration 
National    Transportation    Safety 

Board 
Secretary,  Office  of  the 
United  States  Coast  Guard 
Transportation  Safety  Board.  National. 
xn5 

Travel  and  business  expenses.  XI  4.2.  4.7 
Travel  group  charter  organizers.  XVI 

1.9 
Travel  promotion,  n  10.1 
Travel  Service.  Utilted  States.  n.lO 
Tread  rubber:  manufacturers,  producers. 

or  Importers,  XI  4.83« 
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Treasury  Department: 
See  Accounts,  Bureau  of 

Alcohol.  Tobacco  and  Firearms, 

Bureau  of 
Comptroller  of  the  Currency 
Customs  Service,  United  States 
Domestic  Gold  and  Silver  Opera- 
tions, Office  of 
Foreign  Assets  Control,  Office  of 
Internal  Revenue  Service 
Operations,  Office  of 
Tritium,  XV  1.19 
Truckers,  tobacco,  I  4.12,  4.13 
Trust  companies: 
Nominee's    Information    Return,    XI 

4.42a 
Real  estate  investment  trust,  XI  4.30 
Trust  fimd.  contributors.  XI  4.42b 
Trusts;    accumulation    distribution,   XI 

4.26c 
Truth  in  Lending  Act,  XXVI  1.7 
Tubes,  XI  4.71     ^ 
Tima,  yellow-fin,  vessels  fishing  for, 

8.7 
Tung  oU.  1 5.19 
Turpentine  and  rosin : 
Processors  for  naval  stores.  I  2.56 
Producers  of  gum  naval  stores.  1 4.2 


n 


Underwriting  agents;  war  risk  Insurance 
program,  n  5  25,  5.27 

Unemployment : 

Benefit  trusts,  XI  4.20a 
Insurance,  railroad,  XXXVII  1.1 

Unincorporated  business  enterprise 
electing  to  be  taxed  as  a  domestic  cor- 
poration, XI  4.40 

United  States  agencies.  See  under  name 
of  specific  agency 

United  States  Munitions  List,  X  1.1;  XI 
8.89 

Upward  Boimd  project,  IV  1.32 

Uranium  deposits  lessees,  XV  1.8 

Urban  E>evelopment  Act,  Housing  and, 
V  5.1 

Urban  renewal  projects,  V  1.1 

Utilities,  public,  and  licensees,  XXV  1.1 


of  hii 

.  5 


Vegetables: 

Marketing    orders,    I    2.9-2.11,    2.13, 

2.13a,  2.22,  2.58  i 

Packers,  I  2.25 
Perishable  Agricultural  Commodities 

Act  of  1930,  I  2.23 
Shippers,  1 2.22 
Vehicles,  tax  on  use  of  highway  motor 

vehicles,  XI  4.56 
Vendors.    See  Dealers 
V&sels: 

Agents,  n  2.32,  5.1-5.9;  XH  3.1,  3.7, 

3.19,  3.21  

Canal  Zone  ports,  XXXV  1.1, 1.2 
Cargo : 

Gear     certificates,     registers,     and 
records.  Vm  4.1. 4.2;  xn  3.2 

Gear  plans  showing  stress  diagram, 
xn  3.4 
Certificates  or  documents  issued  by 

Coast  Guard,  xn  3.1 
Charterers.  II  5.10.  5.22-5.24;  XH  3.16. 

3.19,  3.21 
Construction    reserve    fimd.    II    5.18, 

5.18a 
Contractors   and   subcontractors   for 

construction    and    repair,    n   5.15. 

5.16:  XI  4.44 


RECORD   RETENTION   GUIDE 

Vessels — Continued  

Contractors  for  iise  of.  xn  3.17 
Diesel  and  special  motor  fuel,  tax  ex- 
emption, XI  4.70 
Dry-cargo,  n  5.10, 5.23 
Employees,  n  2.32 
Explosives,  transportation  of,  xn  3.5, 

3.8,  3.15,  3.16,  3.19-3.21;  XXXV  1.2 
Fire  drill  logs,  XH  3.6 
Flrefighting  equipment  Inspections  and 

tests,  xn  3.3 
Pishing,  II  8.10-8.12 
Foreign  importers  of  repair  parts,  H 

2.12 
Hazardous,  flammable,  or  combustible 

cargo,  XII  3.5,  3.8,  3.15,  3.19-3.21; 

XXXV  1.2 
Lifeboat  drill  logs,  XH  3.6 
Manufacturers  of  vessel  supplies,  XI 

4.78:  XII  3.23 
Marine  casualties,  xn  3.7 
Masters,  II  2.32,  5.7,  8.7,  8.11,  8.12;  VI 

5.1;  xn  3.1-3.8,  3.10,  3.11,  3.15,  3.19, 

3.20,  3.25-3.27;  XXXV  1.1, 1.2 
Mortgage  insurance,  II  8.3 
Nuclear,  xn  3.10 
Oceanographic,  xn  3.26- 
Oil  transfer  operations,  xn  3.31 
Operators,  H  5.12,  5.17,  5.19,  5.30,  8.11, 

8.12,  11.1;  m  2.4;  VHI  4.2;  XI  3.11; 

XII  3.19.  3.25,  3.'26,  3.30,  3.31 
Owners,  n  2.32,  11.1;  XH  3.1-3.4,  3.7, 

3.10,  3.11,  3.16.  3.19,  3.21,  3.26,  3.31 
Panama  Canal,  XXXV  1.1-1.3 
Passenger,  Xn  3.11  . 
Purchasers,  n  5.21 
Radio  stations,  XXI  1.13,  1.36-1.38 
Tuna  fishing,  n  8.7 
War-built  vessels,  n  5.21-5.24 
Welders,  Xn  3.9 
Veterans : 

Cost-of -instruction  payments.  IV  1.42 
Holders  of  VA  guaranteed  or  insured 

loans,  XLI  1.10-1.11 
On-the-job  training,  XLI  1.13 
Schools  for,  XLI  1.7-1.9,  1.12,  1.13 
Veterans  Administration,  XLI 
Vietnam,  North;  shipping  restrictions,  n 

2.32 
Vinegar  factories,  XI  8.8,  8.27 
Virgin  Islands : 
Corporations  exception  to  limitation 

on  reduction  In  income  tax  liability, 

XI  4.32a 
Distilled    spirits    imported    from,   XI 

8.38 
Employers  of  homeworkers,  vm  2.25 
Liquors  brought  into  the  United  States 

from,  XI  8.36-8.38 
Vocational  education,  financial   assist- 
ance. IV  1.24, 1.31 
Vocational  Rehabilitation  Act,  IV  5.25 
Vocational  rehabilitation  programs  and 

services,  IV  5.25;  XLI  1.12 
Vocational  schools,  work  study  programs, 
IV  1.36 

W 

Wage  earners;  Income  tax,  XT  4.1 

Wagering;  persons  required  to  pay  ex- 
cise tax  on,  XI  4.57 

Wages.  See  Employers 

Walnuts;  marketing  orders,  1 2.17 

War-built  vessels : 

Charterers,  n  5.22-5.24 
Purchasers,  n  5.21 


War    orphans    educational    assistance, 

XLI  1.7-1.9 
War  Production  Board.  Supp.  I 
War  risk  Insurance  programs,  n  5.25- 

5  27  5.29 
Warehousemen.   I   2.38.   2.39.   2.41-2.44. 

2.46-2.48,  4.7.  4.14.  4.27.  4.31,  5.1,  5.9, 

5.13 
Warehouses;  operators  and  proprietors: 

Bonded     warehouses.       See     Bonded 
warehouses 

Commodity  futures  exchanges,  I  6.14 

Internal  revenue  bonded  warehouses. 
See  Bonded  warehouses 

Tobacco,  XI  8.77-8.81 

Wheat,  Imported,  XI  3.13 
Waste  disposal  projects: 

Rural  communities,  I  7.3 

Solid,  recipients  of  Federal  grants  for, 
VI  7.3 
Water: 

Carriers,  XXX  1.10 

Ocean    dumping,    E>ermits    to    allow, 
XVIII  1.10 

Pollution  control,  HI  2.4 

Research,  VI  9.1 

Resources,  XLH  1.1 

Systems,  rural,  I  7.3 

Watershed  loans,  I  7.2 
Water  Resources  Council,  XLH 
Water  Resources  Planning  Act,  XIII  1.1 
Water  Resources  Research,  Office  of,  VI 

9 
Water  Resources  Research  Act  of  1964, 

VI  9.1 
Watershed  Protection  and  Flood  Preven- 
tion Act,  I  7.2 
Weapons,  nuclear,  H  2.10 
Weather  modification  activities,  n  8.2 
Weighers,  Uvestock  and  poultry.  I  9.6.  9.7 
Welders,  Xn  3.9,  6.1 
Welfare  and  Pension  Plans  Disclosure 

Act,  vm  3.9 
Western  Hemisphere  trade  corporations; 

Income  taxes,  XI  4.32 
Whaling  ships  and  land  stations,  n  8.1, 

8.14 
Wheat: 

Bonded  common  carriers,  XI  3.13 

Crop  insurance,  1 8.1 

Exporters,  1 11.9;  XI  3.13 

Importers,  XI  3.13 

Marketing  allocation  program,  1 4.2a 

Marketing  quotas,  1 4.27 

Producers,     warehousemen,     elevator 
operatois,    feeders,    processors    or 
transferees,  and  buyers.  1 4.27 
Wholesalers: 

Beer.  XI  8.5 

Butter,   adulterated   and   process   or 
renovated,  XI  4.64 

Distilled  spirits.  XI  8.4.  8.5 

Filled  cheese,  XI  4.64 

Liquor.  XI  8.4.  8.5 

Wine.  XI  8.5 
Wildlife: 

Restoration  projects.  VI  2.6 

Shippers,  using  identification  symbols. 
VI  2.7 
Wills;  executors  or  legal  representatives, 

XI  4.33 
Wind  River  Indian  Reservation.  Wyo- 
ming; mining,  VI  4.13 
Wine: 

Bottling  houses.  XI  8.24 

CeUars,  XI  8.28,  8.47 
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Wine — Continued 
Dealers,  XI  8.5,  8.6 

Experimental  wine  operations.  Institu- 
tions engaged  in,  XI  8.26 
Exporters.  XI  8.50 
Importers,  XI  8.41 
Producers  for  family  use,  XI  8.25 
Wholesalers,  XI  8.5 
Withdrawn  from  bonded  storage  for 
shipment  to  the  United  States,  XI 
8.33 
Wire  and  wireless  communications,  taxes 

on.  XI  4.75 
Women's  apparel  industry,  Vni  2.18 


Wool: 

Manufacturers,  processors,  or  dealers, 
XI  3.6-3.8:  xxvn  1.1 

Price  support  program,  I  5.6 

Producers,  1 5.6 
Work  Hours  Act  of  1962,  XXXI  1.21 
Work  incentive  programs,  VIII  1.11:  XI 

4.1b 
Work  training  and  experience  programs, 

sponsors,  vm  1.7 
Workshops,  IV  5.27;  Vm  2.14 
Wyoming ;  Indian  lands,  VI  4.13 


X-ray  services,  IV  4.12 


Yield  Insurance  Investors,  V  2.4 

Youth  Development,  Office  of,  IV  5.40- 

5.41 
Youth  development  programs.  IV  5.40 
Yugoslav  End  Use  Certiflcate.  n  2.21 

Z 

Zinc  and  lead: 
Mining  on  Quapew  Agency  lands,  VI 

4.11 
Stabilization  program,  participants  in, 

xxrx  1.12 

Zunl  Reservation,  traders  on,  VI  4.14 
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RULES  AND  REGULATIONS 


Title  40 — Protection   of  the   Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

PART  407 — CANNED  AND  PRESERVED 
FRUITS  AND  VEGETABLES  PROCESS- 
ING   POINT   SOURCE   CATEGORY 

Apple,  Citrus,  and  Potato  Subcategories 

On  November  9.  1973.  notice  was  pub- 
lished in  the  Federal  Register  <38  FR 
31076>.  that  the  Enviromnental  Protec- 
tion Agency  lEPA  or  Agency)  was  pro- 
posing effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards  for 
new  sources  within  the  apple  juice  sub- 
category, apple  products  subcategory, 
citrus  products  subcategoiT,  frozen 
potato  products  subcategory,  and  the  de- 
hydrated potato  products  subcategory 
of  the  Canned  and  Preserved  Fruits  and 
Vegetables  Proces.sing  category  of  point 
.sources. 

The  purpose  of  this  notice  is  to  estab- 
lish final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  in  the  Canned  and  Pre- 
served Fruits  and  Vegetables  Processing 
category  of  point  sources,  by  amend- 
ing 40  CFR  Chapter  I.  Subchapter  N.  to 
add  a  new  Part  407.  This  final  rulemak- 
ing is  promulgated  pursuant  to  sections 
301.  304'bi  and  "c.  306<bi  and  'c*  and 
30"! c I  of  the  Federal  Water  Pollution 
Control  Act.  as  amended.  <the  Act':  33 
U.S.C.  1251.  1311.  1314(bi  and  «ct.  1316 
'bi  and  'ci  and  1317ic'  ;  86  Stat.  816  ct 
.seq.;  Pub.  L.  92-500.  Regulations  regard- 
ing cooling  water  intake  structures  for  all 
categories  of  point  sources  under  section 
316' b  I  of  the  Act  will  be  promulgated  in 
40  CFR  Part  402. 

In  addition.  EPA  i.s  simultaneously  pro- 
po.sing  a  .separate  provision  which  ap- 
pears in  the  proposed  rules  .section  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set  forth 
i)elow  to  users  of  publicly  owned  treat- 
ment works  which  are  subject  to  pre- 
treatment standards  under  section  307 
'b»  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  foith  in  the  as- 
.'ociated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and 
tactual  conclusions  which  support  pro- 
mulgation of  this  regulation  were  set 
forth  in  substantial  detail  in  the  notice 
of  public  review  procedures  published 
August  6.  1973  <38  FR  21202)  and  in  the 
notice  of  proposed  rulemaking  for  the 
apple  juice  subcategory,  apple  products 
.subcategory,  citrus  products  subcategory, 
frozen  potato  products  subcategory,  and 
dehydrated  potato  products  subcategory. 
In  addition,  the  regulations  as  proiwsed 
were  supported  by  two  other  documents: 
'  1  >  The  document  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  citrus,  apple 
and  potato  Segment  of  the  Canned  and 
Preserved  Fruits  and  Vegetables  Proc- 
essing Point  Source  Category"  (Novem- 
ber, 1973  I  and  '2t  the  document  entitled 


"Economic  Analysis  of  Proposed  Effluent 
Guidelines.  Fruit  and  Vegetable  Process- 
ing Industry"  (October,  1973 1.  Both  of 
these  documents  were  made  available  to 
the  public  and  circulated  to  interested 
persons  at  approximately  the  time  of  pub- 
lication of  the  notice  of  proposed  rule- 
making. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
ticipation in  the  form  of  solicited  com- 
ments and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  de-scribed  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  there- 
to follows. 

The  regulation  as  promulgated  con- 
tains important  changes  from  the  pro- 
posed regulation.  The  following  discus- 
sion outlines  the  reasons  why  these 
changes  were  made  and  why  other  sug- 
gested changes  were  not  implemented. 

I  a)  Summai-y  of  comments. 

The  following  responded  to  the  request 
for  written  comments  contained  in  the 
preamble  to  the  proposed  regulation :  U.S. 
Department  of  Health,  Education  and 
Welfare:  Sunkist  Growers.  Inc.:  Council 
for  Agricultural  Science  and  Technology: 
Tree  Top.  Inc.;  National  Canners  Associ- 
ation; American  Frozen  Food  Institute: 
Taterstate  Frozen  Foods:  Florida  Can- 
ners Association:  Potato  Processors  of 
Idaho:  State  of  California;  State  of  New 
York;  State  of  Michigan;  The  R.T. 
French  Company:  J.  R.  Simplot  Com- 
pany; Ore-Ida  Foods,  Inc:  Water  Re- 
sources Council  and  State  of  Colorado. 

Each  of  the  comments  received  was  re- 
viewed and  anlyzed  carefully.  The  fol- 
lowing is  a  summary  of  the  significant 
comments  and  the  Agency's  response  to 
those  comments. 

1 1 »  A  number  of  comments  reflected 
concei-n  that  the  effluent  limitations 
would  not  be  met  by  the  exemplary- 
treatment  systems  us°d  in  their 
development. 

Effluent  treatment  data  from  the  ex- 
emplai-y  treatment  systems  has  been  re- 
viewed with  the  detciTTiination  that  sev- 
eral ^emplary  systems  would  not  meet 
each  maximum  thirty  day  and  maximum 
daily  limitation  throughout  the  process- 
ing season.  Additional  data  has  been  re- 
ceived which  has  expanded  the  data  base, 
strengthened  the  reliability  of  the  ex- 
emplary data,  and  demonstrated  the 
monthly  and  daily  fluctuations  experi- 
enced by  the  exemplary  treatment  sys- 
tems. The  data  base  for  one  plant  was  ex- 
panded from  four  months  to  twelve 
months  and  another  from  six  months  to 
sixteen  months.  One  system  was  omitted 
from  the  exemplai-y  list  after  additional 
information  supplied  by  industry  voided 
most  of  the  effluent  data.  In  summary, 
the  discharge  values  representative  of 
the  exemplary  treatment  systems  have 
been  reviewed  and  some  have  been  re- 
vised. The  effluent  limitations  have  been 
accordingly  revised  so  that  exemplary 
plants  used  to  develop  the  limitations  in 


each  subcategoi-y  meet  respective  maxi- 
mum day  and  maximum  thirty  day 
limitatlcHis. 

(2)  The  comment  was  made  that  the 
proposed  subcategorization  was  inade- 
quate in  view  of  variations  in  imit  costs 
for  small  plants  as  compared  with  large 
plants  and  the  possible  effect  of  temper- 
ature on  biological  treatment  efficiency. 

Each  of  these  factors  has  been  consid-' 
ered  and  additional  subcategorization  is 
not  required  with  regard  to  size;  severe 
diseconomies  Of  scale  have  not  been  real- 
ized by  small  processors  with  either  best 
practicable  or  best  available  technology. 
Effluent  limitations  have  been  developed 
from  exemplary  treatment  systems  at 
plants  ranging  in  size  from  very  small  to 
very  large.  Activated  sludge  treatment  is 
effectively  utilized  by  both  small  and 
large  processors;  land  disposal  tech- 
niques such  £is  irrigation  and  municipal 
disposal  systems  are  also  used  through- 
out the  industry  without  regard  to  plant 
size.  As  for  the  effect  of  temperature 
on  treatment  efficiency,  biological  sys- 
tems are  effectively  utilized  in  all  cli- 
mates. Activated  sludge,  aerated  lagoons 
and  trickling  filters  are  exemplary  treat- 
ment systems  operating  effectively  in 
cold  temperatures.  The  fluctuation  expe- 
rienced throughout  the  year  by  Canadian 
exemplary  plants  are  the  principal  basis 
for  determining  maximum  limitations. 

(3)  A  number  of  comments  were  re- 
ceived that  questioned  the  validity  of 
using  data  from  Canadian  processors.  It 
was  suggested  that  these  Canadian  plants 
were  operating  under  different  economic 
conditions  than  those  experienced  in  the 
United  States. 

The  Agency  has  contacted  Canadian 
officials  and  imp**tant  similarities  have 
been  found  between  the  U.S.  and  Ca- 
nadian methods  of  handling  industrial 
expenditures  for  pollution  control 
equipment.  Canada  allows  a  rapid  tax 
write-off  for  capital  equipment  for  pol- 
lution control.  The  U.S.  allows  either  a 
rapid  tax  wiite-off  or  an  investment  tax 
credit.  There  are  no  Canadian  subsidies 
for  pollution  control:  there  is  no  indus- 
trial pollution  control  demonstration 
program  such  as  that  funded  in  the  U.S. 
One  of  the  two  Canadian  plants  utilized 
in  the  development  of  the  effluent  limita- 
tions has  received  government  finances 
for  capital  equipment  within  the  proc- 
essing plant  because  it  located  within  an 
economically  depressed  region.  No  pol- 
lution control  expenditures  were  allowed. 
No  government  finances  or  subsidies 
have  been  given  to  the  other  Canadian 
processing  plants.  Since  the  American 
and  Canadian  industries  operate  within 
similar  tax  guidelines,  receive  no  direct 
pollution  control  subsidies,  and  compete 
in  similar  markets,  then  the  Canadian 
data  is  valid  and  useful  In  determining 
best  practicable  or  best  available  con- 
trol technologies. 

(4)  The  comment  was  made  that  the 
cost  and  energy  requirements  of  best 
practicable  technology  were  under- 
estimated. 

The  Agency's  cost  and  energy  esti- 
mates were  prepared  from  calculations 
of  average  waste  water  loadings  based  on 
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generally  accepted  engineering  prac- 
tices. Cost  estimates  were  verified  with 
industry-supplied  information.  Calcula- 
tions were  prepared  separately  for  each 
treatment  technology  by  subcategory.  It 
is  understandable  that  some  industry 
estimates  might  be  excessive  if  higher 
than  average  waste  loads  were  treated  or 
if  comparisons  were  made  based  on  flow 
alone.  High  land  costs  or  poor  treat- 
ment design  causing  poor  mixing  or  poor 
oxygen  transfer  might  also  create  exces- 
sive cost  or  energy  requirements.  How- 
ever, no  dramatic  capital  or  operating 
costs  or  energy  increases  should  be  at- 
tributable to  any  increased  need  for 
additional  treatment  technology  which 
might  result  from  compliance  with  this 
regulation.  Industry  cost  estimates  in- 
clude costs  for  biological  treatment  plus 
costs  for  land  treatment  systems  such  as 
spray  irrigation.  Since  no  incompatible 
pollutants  are  discharged  from  this  in-, 
dustry  segment,  no  pretreatment  or  mu- 
nicipal treatment  costs  are  applicable. 

(5)  Concern  was  expressed  with  re- 
gard to  the  omission  of  disinfection  of 
industry  waste  waters. 

The  Agency  has  reviewed  industry 
waste  water  information  and  has  found 
that  high  levels  of  fecal  coliform  bac- 
teria may  exist.  Disinfection  is  con- 
sequently a  necessary  adjunct  to  the  ef- 
fluent limits.  Coliform  bacterial  limits 
have  not  been  imposed  as  1977  limita- 
tions because  of  economic  considera- 
tions; 1983  limitations  include  a  dis- 
charge limit  for  the  fecal  coliform 
bacteria.  This  limit  is  readily  achievable 
by  chlorination,  ozonation  or  other  pos- 
sible methods  for  disinfecting  water. 

(6)  The  suggestion  w^as  made  that  land 
disposal  techniques  such  as  spray  or 
flood  irrigation  are  not  the  panacea  for 
achieving  the  effluent  limitations. 

The  Agency  recognizes  that  land  dis- 
posal techniques  are  not  the  only 
treatment  technology  available  to  food 
processors  for  achieving  the  effluent  limi- 
tations. No  single  alternative  is  the  pana- 
cea for  achieving  the  limitations.  Land 
treatment,  however,  is  an  effective  tech- 
nology which  offers  a  viaijle  alternative 
to  biological  treatment  or  municipal  dis- 
charge. Such  factors  as  availability  of 
suitable  land  or  proximity  to  a  munici- 
pal system  will  influence  the  selection 
of  a  treatment  technology.  The  economic 
and  technical  attractiveness  of  land  dis- 
posal techniques  are  reflected  in  the 
large  number  of  food  processors  that 
utilize  land  disposal  techniques. 

(7)  The  comment  was  made  that  a 
start-up  period  of  four  days  was  not 
sufficient  time  to  allow  treatment  plants 
to  achieve  the  limitations. 

-  Information  describing  exemplary  ac- 
tivated sludge  and  trickling  filter  systems 
indicate  that  required  sludge  growths  can 
be  achieved  In  two  to  four  days  and  the 
required  removal  rate  can  be  achieved 
in  four  to  seven  days  after  a  two  or  three 
month  shut-down  period  in  which  the 
systems  were  maintained  in  an  operable 
state.  Accordingly,  the  start-up  period 
has  been  Increased  to  one  week  and  al- 
lowances In  the  maximum  and  thirty 
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day  limitations  are  permitted  for  this 
start-up  period. 

( 8  >  One  commenter  suggested  the  pos- 
sibility that  a  public  health  hazard  may 
result  from  compliance  with  the  regu- 
lation. 

Neither  best  practicable  nor  best 
available  technology  requires  significant 
in-plant  changes  that  could  result  in  a 
public  health  hazaid.  Efficient  water 
management  programs  are  encouraged 
and  the  Agency  agrees  that  the  programs 
must  be  based  on  minimum  Good  Manu- 
facturing Practices. 

(9)  Some  correspondents  endorsed  the 
proposal  made  to  the  Administrator  by 
the  Effluent  Standards  and  Water  Qual- 
ity Information  Advisory  Committee  that 
a  significantly  different  approach  be 
taken  in  the  development  of  effluent 
guidelines  generally. 

The  committee)s  proposal  is  under 
evaluation  as  a  contribution  toward  fu- 
ture refinements  on  guidelines  for  some 
industries.  The  committee  has  indicated 
that  their  proposed  methodology  could 
not  be  developed  in  sufficient  time  to  be 
available  for  the  current  phase  of  guide- 
line promulgation,  which  is  proceeding 
according  to  a  court-ordered  schedule. 
Its  present  state  of  development  does 
not  provide  sufficient  evidence  to  warrant 
the  Agency's  delaying  issuance  of  any 
standard  in  hopes  that  an  alternative 
approach  might  be  preferable. 

(b)  Revision  of  the  proposed  regulation 
prior  to  promulgation. 

As  a  result  of  public  comments  and 
continuing  review  and  evaluation  of  the 
proposed  regulations  by  the  EPA,  the  fol- 
lowing changes  have  been  made  in  the 
regulation. 

( 1 )  The  data  from  the  exemplary 
treatment  plants  have  been  reviewed 
with  the  result  that  the  discharge  values 
are  more  representative  of  the  effective- 
ness of  the  exemplary  systems.  Accord- 
ingly, the  1977  and  1983  limitations  for 
BODS  and  TSS  which  are  based  on  these 
treatment  plants  have  been  modified  to 
reflect  more  accurately  the  average  of  the 
perfoi-mances  of  these  exemplary  plants. 

( 2 1  The  maximum  thirty  day  and 
maximum  day  limitations  have  been 
modified  to  reflect  more  accurately  the 
demonstrated  fluctuations  experienced 
by  the  exemplary  treatment  systems. 

(3)  The  best  available  control  tech- 
nology economically  achievable  has  been 
changed  to  specifically  include  disinfec- 
tion; effluent  limits  for  fecal  coliform 
bacteria  have  been  added  to  the  1983 
limitations. 

(4)  Section  304(b)(1)(B)  of  the  Act 
provides  for  "guidelines"  to  implement 
the  uniform  national  standards  of  sec- 
tion 301(b)  (1)  (A) .  Thus  Congress  recog- 
nized that  some  flexibility  was  necessary 
in  order  to  take  into  accoimt  the  com- 
plexity of  the  industrial  world  with  re- 
spect to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recog- 
nition of  the  possible  failure  of  these 
regulations  to  account  for  all  factors 
bearing  on  the  practicability  of  control 
technology,  it  was  concluded  that  some 
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provision  was  needed  to  authorize  flexi- 
bility in  the  strict  application  of  the 
limitations  contained  in  the  regulation 
where  required  by  special  crrcumstances 
applicable  to  individual  dischargers.  Ac- 
cordingly, a  provision  allowing  flexibility 
in  the  application  of  the  limitations  rep- 
resenting best  practicable  control  tech- 
nology currently  available  has  been 
added  to  each  subpart  J 
special  circumstances  tl 
been  adequately  ac 
these  regulations  yfere/ 

(c)  Economic  inmact 

The  above  mentionec 
significantly  affect  ^e  conclusion  of  the 
economic  study  of  theproposed  regula- 
tion. Because  most  effluent  limitations 
are  less  stringent  than\  originally  pro- 
posed, the  economic  impact  has  actually 
been  lessened. 

<d)  Cost-benefit  analysis. 

The  detrimental  effects  of  the  con- 
stituents of  waste  waters  now  discharged 
by  point  sources  within  the  Apple,  Citrus 
and  Potato  segment  of  the  Canned  and 
Preserved  Fruits  and  Vegetables  Proc- 
essing Point  Source  Category  are  dis- 
cussed in  section  VI  of  the  report  en- 
titled "Development  Document  for  Ef- 
fluent Limitations  Guidelines  for  the 
Apple,  Citrus,-and  Potato  Segment  of  the 
Canned  and  Preserved  Fruits  and  Vege- 
tables Processing  Point  Source  Category" 
'February  l'&74).  It  is  not  feasible  to 
quantify  in  economic  terms,  particulary 
on  a  national  basis,  the  costs  resulting 
from  the  discharge  of  these  pollutants  to 
our  Nation's  waterways.  Nevertheless,  as 
indicated  in  section  VI,  the  pollutants 
discharged  have  substantial  and  damag- 
ing impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healtliy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suit- 
ability for  industrial,  recreational  and 
drinking  water  supply  uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em- 
ployed to  achieve  compliance  and  the  in- 
direct economic  and  environmental  costs 
identified  in  section  vm  and  in  the  sup- 
plementai-y  report  entitled  "Economic 
Analysis  of  Proposed  Effluent  Guidelines, 
FRUITS  AND  VEGETABLES  PROC- 
ESSING INDUSTRY"  (October,  1973). 
Implementing  the  effluent  limitations 
guidelines  will  substantially  reduce  the 
environmental  harm  which  would  other- 
wise be  attributable  to  the  continued  dis- 
charge of  polluted  waste  waters  from  ex- 
isting and  newly  constructed  plants  in 
the  canned  and  preserved  fruits  and 
vegetables  processing  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged  jus- 
tify the  associated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentage  of  the  total 
capital  investment  in  the  industry. 

(e)  Publication  of  information  on  proc- 
esses, procedures,  or  operating  methods 
which  result  in  the  elimination  or  reduc- 
tion of  the  discharge  of  pollutants. 
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In  conformance  with  the  requirements 
of  section  304(c)  of  the  Act,  a  manual 
entitled,  "Development  Document  for 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Apple,  Citi-us  and  Potato  Segment  of  the 
Canned  and  Preserved  Fruits  and  Vege- 
tables Processing  Point  Source  Cate- 
gory," has  been  pubUshed  and  is  avail- 
able for  purchase  from  the  Government 
Printing  Office.  Washington.  D.C.,  20401 
loi  a  nominal  fee. 

1 1  >  Final  rulemaking. 

In  consideration  of  the  foregoing,  40 
CPR  Chapter  I.  Subchapter  N  is  hereby 
amended  by  adding  a  new  Part  407. 
Cinned  and  Preserved  Fruits  and  Vege- 
t'  bles  Processing  Point  Source  Category, 
til  read  as  set  forth  below.  This  final 
regulation  is  promulgated  as  set  forth  be- 
low and  shall  be  effective  May  20.  1974. 

Dated:  March  12.  1974. 

John  Quarles. 
Acting  Administrator. 

Subpart  A — Apple  Juice  Subcategory 

Sec. 

407.10  Applicability;  description  of  the  apple 
juice  subcategory. 

<07.11     Specialized  definitions. 

407  12  Effluent  limitations  guidelines  repre- 
senting the  degree  of  eSluent  reduc- 
tion attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

407.13  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

407.14  I  Reserved  I 

407.15  Standards   of   performance   for    new 

sources. 

407.16  Pretreatment      .standards     for      new 

sources. 

Subpart  B — Apple  Products  Subcategory 

407.20  Applicability;  description  of  the  apple 

products  subcategory. 

407.21  Specialized  definitions. 

407.22  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

407.23  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion   of    the    best    available    tech- 
nology economically  achievable. 
407  24     I  Reserved  I 

407.25  Standards   of    performance    for    new 

sources. 

407.26  Pretreatment     standards     for     new 

sources. 


Subpart  C— Citrus  Products  Subcategory 

407.30  Applicability;      description     of     the 

citrus  products  subcategory. 

407.31  Specialized  definitions. 

407.32  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

407.33  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  tne  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

407  34     I  Reserved) 

407.35  Standards  of  performance  for  new 
sources. 
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Sec. 

407.36  Pretreatment  standards  for  new 
sources. 

Subpart  D — Frozen  Potato  Products  Subcatogory 

407.40  Applicability;      description      of     the 

frozen  potato  products  subcategory. 

407.41  Specialized    definitions. 

407  42  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  con- 
trol technology  currently  available. 

407.43  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology  economically   achievable. 

407.44  I  Reserved] 

407.45  Standards    of   performance    for    new 

sources. 

407.46  Pretreatment      standards      for      new 

sources. 

Subpart  E — Dehydrated  Potato  Products 
SulMrategory 

407.50  Applicability:  description  of  the  de- 

hydrated potato  products  sub- 
category. 

407.51  Specialized  definitions. 

407.52  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion-of  the  best  practicable  control 
technology  currently  available. 
407  53  Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology economically  achievable. 

407.54  I  Reserved  | 

407.55  Standards   of   performance    for    new 

sources. 
407  56     Pretreatment     standards     for     new 
sources. 

Subpart  A — Apple  Juice  Subcategory 

§407.10  Applirubililv :  <lc><'ripli<iii  of 
ihr  apple  juice  subcaleporv. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  apples  into  apple  juice  or 
apple  cider.  When  a  plant  is  subject  to 
effluent  limitations  covering  more  than 
one  subcategory,  the  plant  discharge  lim- 
itation shall  be  set  by  proration  limita- 
tions for  each  subcategory  based  on  the 
total  raw^  material  covered  by  each 
subcategory. 

§  407.1  I       .Spcrializrtl  drnnilioii>. 

For  the  purpose  of  this  subpart: 
•  a)   Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

i;  407. 12  Effluenl  limilalioriK  i;uidrlines 
repro>enlinK  the  degrro  of  offluenl 
rodui'linn  allainablo  by  thr  applu-a- 
linn  uf  tlie  br!>l  prat'ticablr  cuntrol 
iri'linology  rurrrnlly  available. 

I  a)  In  establishing  the  limitations  set 
forth  in  this  section  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 


which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those 
specified  in  the  Development  Document. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin- 
istrator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  ini- 
tiate proceedings  to  revise  these 
regulations. 

(b)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Kffliii'iit  liniilalions 


K.mnnit 
rlwrnricrislii' 


Jfaxinniiu  for 
any  1  iliiy 


Avfrage  of  daily 

valm-s  for  30 

■loiisoculivi' 

days  shall  iinl 

rxctKMl  — 


Metrli-  nnits  (kilofcrains  p-r  l,OUi) 
kg  of  raw  nfaterial) 

BOW 0.00  0.30 

T8S .SO  .40 

j>II Within  thcrjMiRo  R.O  to  9.0. 

Kiigll.sh  units  (iK>un(is  por  I.IW) 
lb  of  raw  malorial) 

BODS 0.60  0.3«l 

T.><S .80  .10 

pll Wilhin  the  rango  6.0  to  U.O. 


§  407.13  Effluent  limitations  puidelincM 
reprcscnling:  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  tlie  best  available  lei-Iinology 
f^conomirally  acbievablo. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 
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ElBaent  limitations 


Effluent 

charmctedstio 


V^rlm^im  for 

any  1  day 


Average  ol  dally 

values  for  30 

consecutive 

days  shall  not 

exceed— 


Metric  units  (kHograms  per  1,000 
kg  of  raw  material) 

BCD* _  a  20  0.10 

Tsa .20  10 

Fecal  collfbrm Maximum  at  any  time  400  counts/ 

100  ml. 
pH Within  the  range  (JO  to  9.0 

English  units   (pounds   per   1,000 
lb  of  raw  material) 


BODfi O20  0.10 

TSS .20  .10 

Focal  coUIonn Maximum  at  any  time  400  counts/ 

100  ml. 
pH  within  the  ranga  «.0  to  9.0 


§  407.14      [Reserved] 
§407.15      Standards  of  performance  for 
new  sources. 

The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  Emitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

tonsecutjvo 

days  shall  not 

exceed — 


Metric  units  (kljqgrams  per  1,000 
kg  of  raw*  material) 

noDfi a20  0.10 

TSS 20  .10 

Fecal  coliform Maximum  at  any  time  400  counts/ 

100  ml. 
pH Wilhin  the  rangfl  6.0  to  9.0. 

English  units  (pCnnds  r>er  1,000  lb. 
of  raw  i^iBterial) 

B0n« 0.20  \  0.10 

TSS  .20  .10 

Fecal  coUform Maximum  at  an^'  time- 400  counts/ 

100  ml. 
pII Wilhin  the  rang*  6.0  to  9.0. 

§  407.16      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  apple  juice  subcategory,  which 
is  a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  It 
were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  tlie  standard 
set  forth  in  40  CPR  Part  12B.  except  that, 
for  the  purpose  of  this  section,  40  CFR 
128.133  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth  in 
40  CPR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sourcee 
speclfled  In  40  CPR  407.15:  Provided,  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
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pretreatment  standard  appUcable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
ot  pollutants,  be  correspondtogly  reduced  in 
stringency  for  that  pollutant. 

Subpart  B — Apple  Products  Subcategory 

§  407.20  Applicability;  description  of 
the  apple  products  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  apples  into  apple  products. 
The  processing  of  apples  into  caustic 
peeled  or  dehydrated  products  is  specifi- 
cally excluded.  When  a  plant  is  subject 
to  eflBuent  limitations  covering  more  than 
one  subcategory,  the  plant  discharge 
limitation  shall  be  set  by  proration 
limitations  for  each  subcategory  based 
on  the  total  raw  material  covered  by 
each  subcategory. 

§  407.21      Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40   CPR 
Part  401  shall  apply  to  this  subpart. 

§  407.22  Effluent  liniilalions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  ihe  best  practicable  control 
technology'  currently  available. 

(a)  In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect 
to  factors  (such  £is  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitatiMis  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  Uie  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits) that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fimdamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the 
Development  Document.  If  such  fimda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fundamentally  dif- 
ferent factors.  Such  limitations  must  be 
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approved  by  the  Administrator  of  the 
EInvlroimiental  Protection  Agency.  The 
Administrator  may  approve  or  disapprove 
such  limitations,  specify  other  Umita- 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

(b)  The  foUowing  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available: 


Effluent  limitations 


Effluent 
oharactfristlc 


Maximum  lor 
any  1  day 


Average  of  dally 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 

BOD5 - 1.10  a.Vi 

TSS 1.40  .70 

pU Within  the  range  6.0  to  9.0. 

English  tuilts  (pounds  per  1,000  lb 
of  raw  materiEd) 

BOD« 1.10  a.w 

TSS 1.40  .70 

pH Within  the  range  6.0  to  9.0. 

§  407.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable : 


Effluent  limitations 


Effluent 
characleristic 


Maximum  for 
any  1  day 


Average  of  daily 

vatuns  for  30 

consecuUve 

days  shall  not 

exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  raw  material) 

BOD* a2o  a  10 

TSa .20  .10 

Fecal  coliform Maximum  at  any  time  400  counts/ 

100  ml. 
pH Within  the  range  6.0  to  9.0. 

English  nnits  (pounds  per  1,000 
lb.  of  raw  material) 

B005 -  0.20  0.10 

TSS.... .20  .10 

Fecal  coliform Maximum  at  any  time  400  counts/ 

ion  ml. 
pH Witliin  the  range  6.0  to  9.a 


§  407.24      [Reserved] 

§  407.25      Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 
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Effluent  limitations 


Effluent 
characteristic 


Maximum  (or 
any  1  day 


Average  of  daily 

vainer  for  30 

consecutive 

days  shall  not 

exceed— 


Metric  units  {kilograms  per  1,000 
kg  of  raw  material) 

HOl« 0.20  0.10 

TSS  -20  .10 

Fei  al  coUibnn       --  Maximum  at  any  time  4U0  counts/ 

too  ml. 
pll Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000 
lb  of  raw  material) 

UOIM 0.20  0.10 

T^j!  .20  .10 

FecaicoUiorni'II".  Ma.tinium  at  any  time  400coiuits/ 

100  ml. 
,,II  ...  Within  the  range  6.0  to  9.0. 


§  407.26      Prclrealnicnl      slancJards      for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  apple  products  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  I  and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  40  CFR  128.  except  that,  for  the  pur- 
pose of  this  section,  40  CFR  128.133  shall 
be  amended  to  read  as  follows: 

In  addition  to  the  prohibitions  set  forth  In 
40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  Into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  407.25:  Provided.  That,  If 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

Subpart  C — Citrus  Products  Subcategory 

§  407.30      .Applicability :     ttcjicriplion     of 
the  ritru*  products  suhcatepor.v. 


The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  citrus  into  citrus  products. 
When  a  plant  is  subject  to  effluent  limi- 
tations covering  more  than  one  subcate-  ,, , .      „  ,,,,  ,„^. 

^.  ,       .,^   J.      I.  ,_i    4-    _     u„ii  Metric  units  (kilograms  per  I, a)0  kg 

gory,  the  plant  discharge  limitation  shall  of  raw  material) 

be  set  by  proration  limitations  for  each  — — — 

subcategory  based  on  raw  material  cov-  rsF..'.'. —.'.".'.'.'.'".         i.n  o.s," 

ered  by  each  subcategory.  pH."""!"""'."  within  the  range  6.  o  to  y.  o. 

§107.31       .'specialized  definitions.  EngUshuniU(poundsper  1,0001b 

of  raw  material) 

For  the  purpose  of  this  subpart : 

<a I  Except  as  provided  below,  the  gen-  jJ^J^* JSJJ  °;^ 

eral  definitions,  abbreviations  and  meth-  pu."'.'.'.'.'.'.'.'.'.'.....  wuhinthcrange&otos.o. 

ods  of  analysis  set  forth  in  40  CFR  Part 

401  shall  apply  to  this  subpart.  g  ^^^^  33     j.^^^,,,  ii„.i,„,io„s  puidelines 
§  t07.32      Effluent   limitations  guidelines  representing    »l>e    degree    of   efnuenl 

representing   the   degree   of   effluent  reduction  attainable  by  the  applica- 

reduction  attainable  by   the  applica-  lion  of  the  best  available  technology 

tion  of  the   best  practicable  control  economically  achievable, 

technologv  currently  available.  „      ,  ,,       .        ,■     -^    i.-  1.   \.,-  i.  i.i._ 

The  following  linutations  establish  the 

r   'l^  In  establishing  the  limitations  set  quantity  or  quality  of  pollutants  or  pol- 

forth  in  this  section,  EPA  took  Into  ac-  ,   .      .  . ._  „„„,.,„„^  k„  ,.»,;„  ^^„ 

count  all  information  it  was  able  to  col-  l^^ant  properties  controUed  by  this  sec- 

lect.  develop  and  solicit  with  respect  to  tion,  which  may  be  discharged  by  a  point 

factors  (such  as  age  and  size  of  plant,  source    subject    to    the    provisions    ol 


raw  materials,  manuafcturing  processes,  this    subpart    after   application    of    the 

products  produced,  treatment  technology  best   available  technology   economically 

available,  energy  requirements  and  costs)  achievable: 

which  can  affect  the  industry  subcate-  

gorization  and  effluent  levels  established.  Effluent  Umitations 

It   is,   however,   possible  that  data  which  Effluent                                          Average  of  daily 

would    affect    these   limitations    have   not  chiu^tensUc           Maximum  for          values  for  30 

been  avaUable  and,  as  a  result,  these  any  1  day        ^°^^:^lllli 

limitations  should  be  adjusted  for  cer-  exceed- 

tain  plants  in  this  industry.  An  indi-  

vidual    discharger    or    other    interested  Metric  uiuts  (kilograms  per  1,000 

person  may  submit  evidence  to  the  Re-  kg  ot  raw  material) 

gional  Administrator   (or  to  the  State,  301)5                           0.14                  o-m 

if  the  State  has  the  authority  to  issue  tss. ....'.'."'""'!]'           .20                   .10 

NPDES    permits)     that    factors    relating      FecalcoUlbrm MMtamm  at  any  Umc  400  counts/ 

to  the  equipment  or  facilities  involved,     pn witiun  the  range  6.0  to  9.0. 

the  process  applied,  or  other  such  factors  - — — — — ; ,  ,^,,    : 

related  to  such  discharger  are  funda-  ^•"«"''' ""'r'^JTawriS')' '•"* '^  °' 

mentally  different  from  the  factors  con-  

sidered  in  the  establishment  of  the  guide-     ^ss'* "iao  "iio 

lines.   On   the  basis  of   such   evidence   or  Fec^coUform .""'.'  Maximum  at  any  time  400  counts/ 

other  available  information,  the  Regional  ,.                       a.\*y:'"l"h„  ..»„». «  « .->  o  n 

.,...,  ,        ..        r,i.    J    X        i„  I  pll - W  itlun  the  range  6.0  to  9.0. 

Administrator  (or  the  State)  will  make 

a  written  finding  that  such  factors  are  „  j^_  _.      ,„            ., 

or  are  not  fundamentally  different  for  ^  Wi.si      ineserveaj 

that  facility  compared  to  those  specified  §  407.35     Standards  of  performance  for 

in  the  Development  Document.  If  such  new  sourc^. 

fundamentally  different  factors  are  found  xhe  following  standards  of  perform- 
to  exist,  the  Regional  Administrator  ^nce  establish  the  quantity  or  quality  of 
or  the  State  shall  establish  for  the  pollutants  or  pollutant  properties,  con- 
discharger  effluent  limitations  in  the  trolled  by  this  section,  which  may  be  dis- 
NPDES  permit  either  more  or  less  strin-  charged  by  a  new  source  subject  to  the 
gent    than    the    limitations    established  provisions  of  this  subpart: 

herein,  to  the  extent  dictated  by  such 

fundamentally    different    factors.    Such  Effluent  limitations 

limitations  must  be  approved  by  the  Ad- . 

ministrator  of  the  Environmental  Protec-  ,„Sristic        Maximum  for       vaims  forlJI  " 

tion  Agency.  The  Administrator  may  ap-  any  1  day          con.«ecutiv.> 

prove   or   disapprove   such    limitations,  ''"exw^-"' 

spjecify    other    limitations,    or    initiate 

proceedings  to  revise  these  regulations.  ,,  .  .       ,,    ,.,, ,  ,.  ^,  ,  nnn 

,l.^    rr...       M   1%                 i-      -x    i-                i    «-  Metric  units  (kilograms  per  1,000 

(b)   The  followmg  limitations  estab-  kg  of  raw  material) 

lish  the  quantity  or  quality  of  pollutants 

or  pollutant  properties,  controlled  by  this    ^^J^* .20  .10 

section,   which  may  be  discharged  by   a  FecVfcoU'form.".'""' Maximum  at  any  time  400  cums/ 

point  source  subject  to  the  Provisions  of  witwn  Ihe  range  6.0  to  9.0 

this  subpart  after  application  of  the  best  ""                 : ■ 

practicable  control  technology  currently  EngUsh  uniu  (pounds  per  1,000 

available:  Ib  of  raw  material) 

BODS 0.14  0.07 

TSS .20  .10 

Effluent  limitations  Fecal  colifonn Maximum  al  any  time  400  counts/ 

100  ml. 

Effluent  Avenige  of  daily       pH Within  the  range  6.0  to  9.0 

characteristic         Maximum  for         values  for  30 

any  1  day  consecutive 

days  shall  not  8  407.36      Pretreatment      sUindards      for 

exceed—  '^   •"■•""' 


new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  citrus  products  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  navi- 
gable waters),  shall  be  the  standard  set 
forth  in  40  CFR  Part  128,  except  that,  for 
the  purpose  of  this  section,  40  CFR  128- 
133  shall  be  amended  to  read  as  follows : 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  standard 
for  incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CFR  407.35;  provided  that,  if 
the  publicly  owned  treatment  works  which 
receives  the  pollutants  is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
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such  treatment  works  shall,  except  In  the 
case  of  standards  providing  (or  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  poUutant. 

Subpart  D — Frozen  Potato  Products 
Subcategory 

§  407.40  Applicability ;  description  of 
the  frozen  potato  products  subcate- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  white  potatoes  into  frozen 
potato  products.  When  a  plant  is  subject 
to  effluent  limitations  covering  more  than 
one  subcategory,  the  plant  discharge  lim- 
itation shall  be  set  by  proration  limita- 
tions for  each  subcategory  based  on  the 
total  raw  material  covered  by  each  sub- 
category. 

§  407.41      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

§  407.42  Effluent  limitations  guidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 


RULES  AND  REGULATIONS 

Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available : 
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Effluent  Umitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (Hlograms  per  1 ,000  kg 
of  raw  material) 

BODff. 2.80  1.40 

T88 2.80  1.40 

pU Within  the  range  6.0  to  9.0. 

English  nnits  (pounds  per  1,000  lb 
ol  raw  material) 

BOD5. 2.80  1.40 

T88 2.80  1.40 

pH Within  the  range  6.0  to  9.0. 


§  407.43  Effluent  limitations  gruidelines 
representing  the  degree  of  effluent 
(a)  In  establishing  the  limitations  set  n-d«ciion  «"»■""»''*'.,»'';,  •»;1.«ppJ'«^ 
forth  in  this  section,  EPA  took  Into  ac-  IVZ^i,  e^'llv  achtevable  '"**'"'*'**^ 
count  all  information  it  was  able  to  col-  economically  achievable, 
lect,  develop  and  solicit  with  respect  to  The  following  limitations  establish  the 
factors  (such  as  age  and  size  of  plant,  raw  quantity  or  quality  of  pollutants  or  pol- 
materials,  manufacturing  processes,  lutant  properties,  controlled  by  this  sec- 
products  produced,  treatment  technol-  tion,  which  may  be  discharged  by  a 
ogy  available,  energy  requirements  and  point  source  subject  to  the  provisions  of 
costs)  which  can  affect  the  industry  sub-  this  subpart  after  application  of  the 
categorization  and  effluent  levels  estab-  best  available  technology  economically 
lishfid.  It  is,  however,  possible  that  data  achievable: 

which  would  affect  these  limitations  have 

not  been  available  and,  as  a  result,  these  Effluent  limitations 

limitations   should   be   adjusted   for   cer-  ^^^^^                                         Average  of  daily 

tain  plants  m  this  Industry.  An  indlVia-  characlerisUc          Maximum  for         values  for  30 

ual  discharger  or  other  interested  person  any  i  day        ja^^hai/not 

may  submit  evidence  to  the  Regional  Ad-  "exceed— "^ 

ministrator  (or  to  the  State,  if  the  State _ 

has  the  authority  to  issue  NPDES  per-  Metric  units  (kilograms  per  i.ooo 

mits)  that  factors  relating  to  the  equip-  kg  of  raw  material) 

ment  or  facilities  involved,  the  process^*  ^^^^                         —                 ■^ 

applied,  or  other  such  factors  related  to  tss.  ""]!"III"I"         i.w                  .55 

such  discharger  are  fundamentally  dif-      Fecalcoilfonn Maximum  at  any  time  400  counts/ 

ferent  from  the  factors  considered  in     pjj within  the  range  6.o  to  9.0. 

the  establishment  of  the  guidelines.  On  ■„    ,.  ^ — — rT^ 

the  basis  of  such  evidence  or  other  avail-  ^"«1b  ^'r'fw^^e'ri^'  '"^ 

able  information,  the  Regional  Adminis- — 

trator  (or  the  State)  will  make  a  written    bod5 0.34  0.17 

finding  that  such  factors  are  or  are  not  Fecal  coUformllllll  Maximum  at  any  time  400  counts/ 

fundamentally  different  from  that  f acil-  wf,M!?lh«  r«na.  r  n  t«  0  n 

J    .       ..  _.   .-   J    ._    ii,.      pH Within  the  range  D.o  to  3.0. 

Ity  compared  to  those  specified  in  the  ^ 

Development  Document.  If  such  funda- 
mentally dfferent  factors  are  foimd  to  §  407.44     [Reserved] 
exist,  the  Regional  Administrator  or  the  „  ^^^  ^^     „       .     .      ,        ,                , 
State  shall  establish  for  the  discharger  §  407.45     Standards  of  performance  for 
effluent  limitations  in  the  hfPDES  per-  new  sources. 

mit  either  more  or  less  stringent  than  The  following  standards  of  perform- 
the  limitations  established  herein,  to  the  ance  establish  the  quantity  or  quality  of 
extent  dictated  by  such  fundamentally  pollutants  or  pollutant  properties,  con- 
different  factors.  Such  limitations  must  trolled  by  this  section,  which  may  be  dis- 
be  approved  by  the  Administrator  of  the  chsirged  by  a  new  source  subject  to  the 
Environmental  Protection  Agency.  The  provisions  of  this  subpart: 


Effluent  limitations 


Effluent 
chttrsclerisUc 


Maxlmtun  (or 
any  1  day 


Average  of  daily 

value*  (or  30 

ooosecolive 

days  shall  not 

exceed — 


Metric  nnits  (kilograms  per  1,000 
kg  of  raw  material) 

BODS a«4  a  17 

T88 1.10  .55 

Fecal  coUform Maximum  at  any  time  400  counts/ 

100  ml. 
pH Within  the  range  6.0  to  9.0. 

English  units  (poiuds  per  1,000 
lb  of  raw  material) 

BOD* 0.34  a  17 

T88 1.10  -55 

Fecal  coUform Maximmn  at  any  time  400  counts/ 

100  ml. 
pH. Within  the  range  6.0  to  9.0. 

§  407.46  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  frozen  potato  products  subcategory, 
which  is  a  usct  of  a  publicly  owned  treat- 
ment works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  40  CFR  Part  128.  except  that, 
for  the  purpose  of  this  section.  40  CFR 
Part  128.133  shall  be  amended  to  read  as 
follows : 

In  addition  to  the  prohibitions  set  forth  In 
40  CFR  128.131,  the  pretreatment  standard 
for  Incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new  sources 
specified  In  40  CPTl  407.45:  Provided,  "niat.  If 
the  publicly  owned  treatment  works  which 
receives  the  poUutants  Is  committed,  in  Its 
NPDES  permit,  to  remove  a  specified  percent- 
age of  any  incompatible  i>ollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall,  except  In  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  in 
stringency  for  that  pollutant. 

Subpart  E — Dehydrated  Potato  Products 
Subcategory 

§  407.50  Applicability;  description  of 
the  dehydrated  potato  products  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
processing  of  white  potatoes  into  dehy- 
drated potato  products.  When  a  plant  is 
subject  to  effluent  limitations  covering 
more  than  one  subcategory,  the  plant 
discharge  limitation  shall  be  set  by  pro- 
ration limitations  for  each  subcategory 
based  on  the  total  raw  material  covered 
by  each  subcategory. 

§  407.51      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 
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RULES  AND  REGULATIONS 


§  407.52     Effluent  liniiiation*.  jjuidtlines  this  subpart  after  application  of  the  best 

representing  ilie  degree  of  effluent  practicable  control  technology  currently 

reduction  attainable  by  the  applira-  available: 

|ion   of   the   best   practicable  control  . 

technology  currently  available.  Effluent  UmitaUons 

(a)   In  establising  the  limitations  set  Effluent                                Averag*  of  daily 

forth  in  this  section,  EPA  took  into  ac-  charsclfrisUc          Maximum  (or         values  for  30 

count  all  information  it  was  able  to  col-  ""v » ^^y        day^han  not 

Icct,  develop  and  solicit  with  respect  to  exceed— 

factors  (such  as  age  and  size  of  plant, 

raw  materials,  manufacturing  processes.  Metric nni^te^kiiogramsjFK^r i.ooo 

products  produced,  treatment  technology  

available,  energj- requirements  and  costs)     Bop« 2.40  1.20 

which  can  affect  tiie  industry  subcate-  pH."";:;;:'.";;;."  within  the  range  6.0  to  u.'o. 

gorization  and  effluent  levels  established  -Ji^^Tis'i^^^l^^^ri^rT:^'' 

It  is,  however,  possible  tliat  data  whicn  ib  of  raw  material) 

would  affect  these  limitations  have  not  — — ~ 

been  available  and,  as  a  result,  these  Tris..."'li;r.;;".ll         2.80                 1.40 

limitations  should  be  adjusted  for  cer-     pH within  the  range  6.0  to  u.o. 

tain  plants  in  this  industry- .  An  individual  — 

discharger   or   other   interested   person  §  407.53     Effluent  limitations  guidelines 

may  submit  evidence  to  the  Regional  Ad-  representing  the  degree  of  effluent 

ministrator  (or  to  the  State,  if  the  State  reduction  attainable  by  the  app  ica- 

has  the  authority   to  issue  NPDES  per-  •">"  «f  the  best  ava.lablc  technology 

mitS)    that  factors  relating  to  the  equip-  econom.cally  ach.e^ablo. 

ment  or  facilities  involved,  the  process  The  following  limitations  establish  the 

applied,  or  other  such  factors  related  to  quantity  or  quality  of  poUutants  or  pol- 

such  discharger  are  fundamentally  dif-  lutant  properties  controlled  by  this  sec- 

ferent  from  the  factors  considered  in  the  tion.  which  may  be  discharged  by  a  point 

estabUshment  of  the  guidelines.  On  the  source  subject  to  the  provisions  of  this 

Tasis  of  such  evidence  or  other  available  subpart   after   application   of   the   best 

information,  the  Regional  Administra-  11^^^^^^,^.    '^^^nology        economicaUy 

tor  (or  the  State)   will  make  a  written  acmevapie. . 

finding  that  such  factors  are  or  are  not  Effluent  limitations 

fundamentally  different  for  that  facility  Effluent        a^^^ — p^,^^, 

compared   to   those   specified   in   the   De-  charac^er'lslic          Maximum  for         vSsfor^^ 

velopment  Document.  If  such  f  undamen-  any  1  day          consecutive 

tally  different  factors  are  found  to  exist.  ''*^|^'_ 

the  Regional  Administrator  or  the  State    _ 

shall  establish  for  the  discharge  effluent  Metric  units  (kilograms  per  1,000 

Umitations  in  the  NPDES  permit  either  kg  of  raw  mau-nai) 

more  or  less  stringent  than  the  limita-    BOOi 0.34  o.i7 

tions  established  herein,  to  the  extent  J^^^-joUfo™  ■::.■.'-' Maximum  at  any  time  4oo*counts/ 

dictated  by  such  fundamentally  different  100  mi. 

factors.  Such  limitations  must  be  ap-    p" within  the  range  6.0  to  9.0. 

proved  by  the  Administrator  of  the  En-  EngUsh  units  (pounds  per  1,000 

vironmental  Protection  Agency.  The  Ad-  ih  of  raw  matermi) 

ministrator  may  approve  or  disapprove    .bod5 0.34  0.17 

such    limitations,    specify    other    limita-  5^^^-eoiuorii::::;:  Maximum  at  any  time  400*counts/ 

tions,  or  initiate  proceedings  to  revise  "                        100  mi. 

,    ^.  dH  within  the  range  6.0  to  9.0. 

these  regiilations.  ^  . 

(b)  The  following  limitations  establish  §  407.54     [Reserved] 

the  quantity  or  quality  of  pollutants  or  g  407,55      Standards  of  performance  for 

pollutant  properties,  controlled  by  this  new  sources. 

section,  which  may  be  discharged  by  a  The  following  standards  of  perform- 
point  source  subject  to  the  provisions  of  ance  establish  the  quantity  or  quality  of 


pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  diUly 

values  for  30 

consecutive 

days  shall  not 

exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  raw  material) 

B0D5 a34  0.17 

TSS 1.10  .55 

Fecal  conform Maximum  at  any  time  400  counts/ 

100  ml. 
pH Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1 ,000  Ib 
of  raw  material) 

BOD« 0.34  0.17 

TSS 1.10  ..55 

Fecai  coUfbrm Maximum  at  any  time  400  counts/ 

100  ml. 
pH Within  the  range  6.0  to  9.0. 


§  407.56      Pretreatment      standards      for 
new  sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  dehydrated  potato  products  subcate- 
gory, which  is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 
new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants  to 
the  navigable  waters),  shall  be  the 
standard  set  forth  in  40  CFR  Part  128, 
except  that,  for  the  purpose  of  this  sec- 
tion, 40  CFR  128.133  shall  be  amended  to 
read  £is  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand- 
ard for  Incompatible  pollutants  Introduced 
Into  a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  In  40  CFR  407.55;  provided 
that,  if  the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  committed,  In 
Its  NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall,  except  in  the 
case  of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced  In 
stringency  for  that  pollutant. 

[FR  Doc.74-6238  Piled  3-20-74;8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  407  ] 

CANNED  AND  PRESERVED  FRUITS  AND 
VEGETABLES  PROCESSING 

Application  of  Effluent  Limitations 
Guidelines 

Notice  is  hereby  given  pursuant  to  sec- 
tions 301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended 
(the  Act) ;  33  U.S.C.  1251,  1311,  1314  and 
1317(b) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500.  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
effluent  limitations  guidelines  for  exist- 
ing sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  407 — Canned 
and  Preserved  Fruits  and  Vegetables 
Processing  Point  Source  Category,  es- 
tablishing for  each  subcategory  therein 
the  extent  of  application  of  effluent  lim- 
itations guidelines  to  existing  sources 
which  discharge  to  publicly  owned  treat- 
ment works.  The  regulation  is  intended 
to  be  complementary  to  the  general  reg- 
ulation for  pretreatment  standards  set 
forth  at  40  CFR  Part  128.  The  general 
regulation  was  proposed  July  19,  1973 
(38  FR  19236),  and  published  in  final 
form  on  November  8,  1973  (38  FR  30982) . 

The  proposed  regulation  is  also  in- 
tended to  supplement  a  final  regulation 
being  simultaneously  promulgated  by 
the  Environmental  Protection  Agency 
(EPA  or  Agency)  which  provides  effluent 
limitations  guidelines  for  existing 
sources  and  standards  of  performance 
and  pretreatment  standards  for  new 
sources  within  the  apple  juice  subcate- 
gory, apple  products  subcategory,  citrus 
products  subcategory,  frozen  potato 
products  subcategory  and  dehydrated  po- 
tato products  subcategory  of  the  canned 
and  preserved  fruits  and  vegetables  proc- 
essing point  source  category.  The  latter 
regulation  applies  to  the  portion  of  a  dis- 
charge which  is  directed  to  the  navigable 
waters.  The  regulation  proposed  below 
applies  to  usei-s  of  publicly  owned  treat- 
ment works  which  fall  within  the  de- 
scription of  the  point  source  category 
to  which  the  guidelines  and  standards 
(40  CFR  Part  407)  promulgated  simul- 
taneously apply.  However,  the  proposed 
regulation  applies  to  the  introduction  of 
inconipatible  pollutants  which  are  di- 
rected into  a  publicly  owned  treatment 
works,  rather  than  to  discharges  of  pol- 
lutants to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Prohib- 
ited wastes)  for  requirements  which  may 
be  applicable  to  compatible  pollutants). 
Incompatible  pollutants  are  subject  to 
pretreatment  standards  as  provided  in 
40  CFR  128.133,  which  provides  as 
follows : 

"In  addition  to  the  prohibitions  set  forth 
in  §  128.131,  the  pretreatment  standard  for 
Incompatible  pollutants   introduced   into  a 


rod  I 

f 


PROPOSED   RULES 

publicly  owned  treatment  works  by  a  major 
contributing  Industry  not  subject  to  section 
307(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  industrial  or  commercial 
category,  that  established  by  a  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  provided  that,  if  the  pub- 
licly owned  treatment  works  which  receives 
the  poUutants  is  committed,  in  Its  NPDES 
permit,  to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly  re- 
duced for  that  pollutant;  and  provided  fur- 
ther that  when  the  effluent  limitations 
gnidelines  for  each  industry  is  promulgated, 
a  separate  provision  icill  be  proposed  con- 
cerning the  application  of  such  guidelines  tg 
pretreatment."  (Emphasis  added) . 

The  regulation  proposed  below  is  in- 
tended to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa- 
rate provision  be  made  stating  the  appli- 
cation to  pretreatment  standards  of 
effluent  Umitations  guidelines  based  upon 
best  practicable  control  technology  cur- 
rently available. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand- 
ards. In  general,  EPA  believes  the  anal- 
ysis supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter- 
mination regarding  standards  to  users 
of  publicly  owned  treatment  works.  How- 
ever, to  ensure  that  those  standards  are 
appropriate  in  all  cases,  EPA  now  seeks 
additional  comments  focusing  upon  the 
application  of  effluent  limitations  guide- 
lines to  users  of  publicly  owned  treat- 
ment works. 

Sections  407.15,  407.25,  407.35,  407.45 
and  407.55  of  the  proposed  regulation  for 
point  sources  within  the  apple  juice 
subcategory,  apple  products  subcategory, 
citrus  products  subcategory,  frozen 
potato  products  subcategory  and  dehy- 
drated potato  products  subcategory  (No- 
vember 9.  1973;  38  FR  31076)  contained 
the  proposed  pretreatment  standard  for 
new  sources.  The  regulation  promulgated 
simultaneously  herewith  contains  §  407.- 
16,  407.26,  407.36,  407.46  and  407.56  which 
states  the  applicability  of  standards  of 
performance  for  purposes  of  pretreat- 
ment standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Apple, 
Citrus  and  Potato  Segment  of  the 
Canned  and  Preserved  Fruits  and  Vege- 
tables Processing  Point  Source  Category" 
is  now  being  published.  The  economic 
analysis  report  entitled  "Economic  Anal- 
ysis of  Proposed  Effluent  Guidelines, 
Fruits  and  Vegetables  Processing  Indus- 
try," (October,  1973)  was  made  available 
at  the  time  of  proposal.  Copies  of  the 
final  Development  Document  and  eco- 
nomic analysis  report  will  continue  to  be 
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maintained  for  inspection  and  copying 
during  the  comment  period  at  the  EPA 
Information  Center,  Room  227,  West 
Tower,  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C.  Copies  will  also 
be  available  for  inspection  at  EPA  re- 
gional offices  and  at  State  water  pollution 
control  agency  offices.  Copies  of  the 
Development  Document  may  be  pur- 
chased from  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington,  D.C,  20402.  Copies  of  the 
economic  analysis  report  will  be  avail- 
able for  purchase  through  the  National 
Technical  Information  Service,  Spring- 
field, Virginia,  22151. 

On  June  14,  1973,  the  Agency  published 
procedures  designee',  to  insure  that,  when 
certain  major  standards,  regulations, 
and  guidelines  are  proposed,  an  explana- 
tion of  their  basis,  purpose  and  environ- 
mental effects  is  made  available  to  the 
public  (38  PR  15653).  The  procedures 
are  applicable  to  major  standards,  regu- 
lations and  guidelines,  which  are  pro- 
posed on  or  after  December  31,  1973,  and 
which  either  prescribe  national  stand- 
ards of  environmental  quality  or  require 
national  emission,  effluent  or  perform- 
ance standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  tliat 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting  on 
the  merits  of  a  proposed  action.  In  brief, 
the  procedures  call  for  the  Agency  to 
make  public  the  information  available 
to  it  delineating  the  major  environ- 
mental effect  of  a  proposed  action,  to 
discuss  the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex- 
plain the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub- 
lication is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation 
proposed  below.  The  information  in- 
cludes: (1)  The  identification  of  pollut- 
ants present  in  waste  waters  resulting 
from  the  processing  of  apple,  citrus,  and 
potato  products,  the  characteristics  of 
these  pollutants,  and  the  degree  of  pol- 
lutant reduction  obtainable  through  im- 
plementation of  the  proposed  standard: 
and  (2)  the  anticipated  effects  on  other 
aspects  of  the  environment  (including 
air,  subsurface  waters,  solid  waste  dis- 
posal and  land  use,  and  noise)  of  the 
treatment  technologies  available  to  meet 
the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica- 
tions of  those  treatment  technologies 
and  the  potential  effects  of  those  costs 
on  the  price  and  production  of  apple, 
citrus  and  potato  products.  The  two  re- 
ports exceed,  in  the  aggregate,  100  pages 
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In  length  and  contain  a  substantial  num- 
ber of  charts,  diagrams  and  tables.  It  is 
clearly  impracticable  to  publish  the 
material  contained  in  these  documents 
in  the  Federal  Register.  To  the  extent 
possible,  significant  aspects  of  the  ma- 
terial have  been  presented  in  summary 
form  in  the  preamble  to  the  proposed 
regulation  containing  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  sources  within  the  carmed  and 
preserved  fruits  and  vegetables  proc- 
essing category  '38  FR  31076;  November 
9.  1973  > .  Additional  discussion  is  con- 
tained in  the  analysis  of  public  comments 
on  the  proposed  regulation  and  the 
Agency's  response  to  those  ccwnments. 
This  discussion  appears  in  the  preamble 
to  the  promulgated  regulation  (40  CFR 
Part  407  >  which  currently  is  being  pub- 
lished in  the  rules  and  regulations  sec- 
tion of  the  Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc- 
tion obtainable  through  the  best  prac- 
ticable control  technology  currently 
available,  and  the  reasons  for  the  par- 
ticular level  of  reduction  selected  are  dis- 
cussed in  the  documents  described  above. 
In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  introduction  of  incompatible  pollu- 
tants into  municipal  systems  by  existing 
sources  in  the  apple  juice  subcategory', 
apple  products  subcategory,  citrus  prod- 
ucts subcategory,  frozen  potato  products 
subcategory  and  dehydrated  potato  prod- 
ucts subcategory,  the  Agency  has.  es- 
sentially, three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
The  second  is  to  apply  the  guidelines  un- 
changed. The  third  is  to  modify  the 
guidelines  to  reflect :  <  1 )  Differences  be- 
tween direct  dischargers  and  plants  uti- 
lizing municipal  systems  which  affect  the 
practicability  of  the  latter  employing  the 
technology  available  to  achieve  the  efflu- 
ent limitations  guidelines:  or  '2i  char- 
acteristics of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
<  or  permit  less  stringent  levels  >  in  order 
to  insure  that  the  pollutants  do  not  inter- 
fere with  the  treatment  works  or  pass 
through  them  untreated. 

For  the  apple  juice  and  apple  prod- 
ucts subcategories,  citrus  products  sub- 
category and  the  frozen  and  dehydrated 
potato  products  subcategories,  the  first 
option  is  appropriate  and  the  guidelines 
should  not  apply.  While  potential  prob- 
lems could  occur  from  discharges  of  large 
quantities  of  caustic  solutions  from  peel- 
ing operations  such  as  lye  dip  potato 
peelers.  D'limonene  from  citrus  peel  op- 
erations, or  oil  from  frying  operations, 
adequate  in-plant  control  methods  are 
available  to  keep  significant  quantities  of 
these  materials  out  of  the  waste  water. 


Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center.  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and.  if 
possible,  provide  any  additional  data 
which  may  be  available  and  should  indi- 
cate why  such  data  is  essential  to  the 
development  of  the  regulations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  al- 
ternative approach  should  be  taken  and 
why  and  how  this  alternative  better 
satisfies  the  detailed  requirements  of  sec- 
tions 301.  304  and  307(b>  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227. 
West  Tower,  Waterside  Mall.  401  M 
Street.  S.W.,  Washington,  DC.  20460. 
The  EPA  information  regulation.  40  CFR 
Part  2.  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  Part  407 
be  amended  to  add  5§  407.14.  407.24.  407.- 
34,  407.44.  and  407.54  as  set  forth  below. 
All  comments  received  within  thirty  days 
of  the  publication  of  this  notice  of  pro- , 
po.sed  rulemaking  will  be  considered. 

Dated:  March  12,  1974. 

John  Quarles. 
Acting  Administrator. 


PART  407— CANNED  AND  PRESERVED 
FRUITS  AND  VEGETABLES  PROCESS- 
ING POINT  SOURCE  CATEGORY 

40  CFR  Part  407  is  proposed  to  be 
amended  by  adding  the  following  sec- 
tions as  follows: 

***** 

Sec. 

407.14     Pretreatment  Standards  for  Existing 

Sources. 
407.24     Pretreatment  Standards  for  Existing 

Sources. 
407.34     Pretreatment  Standards  for  Existing 

Sources. 
407  44     Pretreatment  Standards  for  Existing 

Sources. 
407  54     Pretreatment  Standards  for  Existing 

Sources. 

Subpart  A — Apple  Juice  Subcategory 

§  407. 1  ^      I'relrt-alnirnt      .Standards      for 
Existing  Sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 


lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40 
CFR  407.12  above  shall  not  apply  and, 
subject  to  the  provisions  of  40  CFR  Part 
128  concerning  pretreatment,  process 
waste  water  from  this  subcategory  may 
be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart   B — Apple   Products   Subcategory 

§   107.21      Prclreiilmenl      .Slaiulard^      for 
£\i>tin$:  Soiirt'cs. 

For  the  purpose  of  pretreatment  stand- 
ards for  incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  in  40 
CFR  407.22  above  shall  not  apply  and. 
subject  to  the  provisions  of  40  CFR  Part 
128  concerning  pretreatment,  process 
waste  water  from  this  subcategoi-y  may 
be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart   C — Citrus   Products  Subcategory 

§  107.34      rrelrealnirni  .Standard*  for  Kx- 
i^tinff  Sourcrs. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133,  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  407.32  above  shall  not  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment.  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  D— Frozen  Potatoe  Products 
Subcategory 

§  407.44      rrclrcatmriit      Standard*      fi»r 
Exiotin^  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133.  the 
eflluent  Umitations  guidelines  set  forth 
ih  40  CFR  407.42  above  shall  not  apply 
and.  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment,  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  E — Dehydrated  Potatoe  Products 
Subcategory 

§  407.34      Pretreatment      Standards      for 
Existing;  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  40  CFR  128.133.  the 
effluent  limitations  guidelines  set  forth 
in  40  CFR  407.52  above  shall  not  apply 
and,  subject  to  the  provisions  of  40  CFR 
Part  128  concerning  pretreatment,  proc- 
ess waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

[FR  Doc.74-6237  FUed  3-20-74;8:45  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4276 

Armed  Forces  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Through  their  vigilance  and  fortitude,  our  Armed  Forces  have  pre- 
served our  independence  as  a  Nation.  Today  they  serve  as  the  bulwark 
of  our  freedom  as  we  strive  for  lasting  world  peace. 

The  responsibility  of  the  more  than  2  million  fine  men  and  women  in 
the  Armed  Forces  of  the  United  States  is  an  awesome  one  and,  in  doing 
their  duty,  they  exemplify  the  spirit,  courage  and  patriotism  that  have 
made  America  a  great  Nation. 

It  is  particularly  fitting  that  we  should  recognize  their  sacrifices  today, 
at  a  time  when  the  prospect  for  a  future  free  of  war  is  the  brightest  in 
years.  We  must  never  forget  that  it  is  those  who  wear  our  country's 
uniform  who  have  made  this  prospect  possible. 

Having  defended  us  in  time  of  war,  they  stand  today  as  guardians  of 
an  honorable  peace.  Honor  and  gratitude  are  their  due  from  this  genera- 
tion of  Americans  and  from  generations  yet  unborn. 

i^OW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
Urtited  States  of  America  and  Commander  in  Chief  of  the  Armed  Forces 
of  the  United  States,  do  hereby  proclaim  the  third  Saturday  of  each  May 
as  Anned  Forces  Day. 

I  direct  the  Secretary  of  Defense  on  behalf  of  the  Army,  the  Navy,  the 
Air  Force,  and  the  Marine  Corps,  and  the  Secretary  of  Transportation 
on  behalf  of  the  Coast  Guard,  to  plan  for  appropriate  observances  each 
year,  with  the  Secretary  of  Defense  responsible  for  soliciting  the  partici- 
pation and  cooperation  of  civil  authorities  and  private  citizens. 

I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto 
Rico,  and  other  areas  subject  to  the  jurisdiction  of  the  United  States,  to 
provide  for  the  observance  of  Armed  Forces  Day  within  their  jurisdiction 
each  year  in  an  appropriate  manner  designed  to  enhance  public  under- 
standing and  appreciation  of  the  Armed  Forces  of  the  United  States  as 
protectors  of  freedom  at  home  and  abroad. 

I  call  upon  my  fellow  Americans  to  proudly  display  the  flag  of  the 
United  States  at  their  homes  on  Armed  Forces  Day. 
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Proclamation  Na  3655  of  May  7,  1%5,  i»  hereby  superseded. 

IN  WITNESS  WHEREOF,  I  have  herevmto  set  my  hand  this 
twenty-first  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-four,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


^:2:^>^A~- 


[FR  Doc.  74-6905  Filed  3-2 1  -74 ;  1 2 :  02  pm] 
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EXECUTIVE  ORDER  11772 

t^egating  Certain  Authority  of  the  President  to  the  Secretary  of 
,  State 

'By  virtue  of  the  authority  vested  in  me  by  the  Fishermen's  Protective 
Act  of  1967,  as  amended  (22  U.S.C.  1971,  et  seq.),  and  Section  301  of 
Title  3  of  the  United  States  Code,  and  as  President  of  the  United  States 
of  America,  the  Secretary  of  State  is  hereby  designated  and  empowered 
to  exercise,  without  ratification,  or  other  action  of  the  President,  the 
function  conferred  upon  the  President  by  Section  5(b)  of  the  Fisher- 
n^en's  Protective  Act  of  1967,  as  amended,  of  certifying  to  the  Congress 
that  it  is  in  the  national  interest  not  to  transfer  to  the  Fishermen's  Pro- 
tective Fund  or  to  the  separate  account  established  under  the  Act,  pur- 
suant to  that  Section,  amounts  appropriated  by  the  Congress  and 
programmed  for  assistance  under  the  Foreign  Assistance  Act  of  1961. 


Mo.  67— Pt.  I ^3 


The  White  House, 

March  21,  1974. 

[FR  Doc.  74-6906  Filed  3-2 1-74  ;1 2: 02  pm] 
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EXECUTIVE  ORDER  11773 


Revoking  the  Authority  of  the  Department  of  Agriculture  To  Inspect 

Income  Tax  Returns 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States 
of  America,  Executive  Order  No.  1 1697  of  January  17, 1973,  and  Execu- 
tive Order  No.  11709  of  March  27,  1973,  arc  hereby  revoked  and  the 
authority  conferred  upon  the  Department  of  Agricuhure  by  those  Orders 
to  inspect  income  tax  returns  is  hereby  revoked. 


f'HE  White  House, 

March  21,  1974. 


C/T^i  -^m  *  »y7     A^ L^-j^-if^-, 


[FR  Doc.74-6907  Filed  3-21-74;12:02  pm] 
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Title  7 — Agricutture 

CHAPTER  VII— AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALtlOTMENTS 

[Amdt.  3] 

PART  729— PEANUTS 

Subpart — Regulations  for  Determination 
of  Acreage  Allotments  and  Marketing 
Quotas  for  1972  and  Subsequent  Crops 
of  Peanuts 

Miscellaneous  Amendments 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
of  the  1972  and  subsequent  crops  Is  Is- 
sued pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1281et8eq.). 

(1)  Section  729.32  Is  amended  to  pro- 
vide that  when  a  producer  offers  a  lot  of 
peanuts  for  market  he  shall  present  a 
marketing  card  to  the  buyer  to  Identify 
the  lot  of  peanuts. 

(2)  Section  729.33(d)(4)  Is  revoked 
since  the  notation  "EHiglble  for  Price 
Support"  will  not  be  entered  on  the  ex- 
cess marketing  card  because  program 
compliance  regtilations  (7  CFR  Part  718) 
are  being  amended  to  eliminate  toler- 
ances in  program  compliance  determina- 
tions relating  to  measured  acreages  for 
the  1974  crop  year. 

(3)  The  recent  reorganization  of  ASCS 
is  reflected  by  changing  the  reference 
in  {  729.42  from  "Oilseeds  and  Special 
Crops  Division"  to  "Tobacco  and  Peanut 
Division"  and  by  changing  the  reference 
In  S  729.65  from  "Commodity  Stabiliza- 
tion Division"  to  "Program  Operations 
Division". 

(4)  Section  729.43  is  amended  to 
establish  the  basic  penalty  rate  for  the 
1973  crop  of  peanuts. 

(5)  Section  729.47  is  corrected  to  show 
when  penalty  and  interest  are  due  on 
peanuts  if  a  farm  Is  found  to  be  excess 
after  the  crop  has  been  marketed  and 
for  cases  where  penalty  is  determined 
on  the  basis  of  a  normal  yield. 

(6)  Section  729.58  Is  amended  to  re- 
quire certain  entries  to  be  made  on  the 
marketing  card  If  the  peanuts  are  f  oimd 
by  the  Inspection  Service  to  contain  As- 
pergillus flavus  mold  and  the  producer 
removes  the  peanuts  from  marketing. 
The  entry  would  be  made  by  the  Federal 
State  Inspector  If  it  were  not  recorded  by 
the  person  to  whom  the  producer  In- 
tended to  market  the  peanuts. 

The  planting  of  peanuts  of  the  1974 
crop  Is  underway  and  It  Is  essential  that 
producers  and  buyers  know  the  provi- 


sions of  this  amendment  as  soon  as  pos- 
sible. Accordingly,  it  Is  hereby  deter- 
mined that  compliance  with  the  notice, 
public  procedure,  and  effective  date  pro- 
visions of  5  U.S.C.  553  Is  imnecessary. 
Impracticable,  and  contrary  to  the  pub- 
lic Interest,  and  this  document  shall 
become  effective  upon  the  date  of  pub- 
lication in  the  Federal  Register. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1972  and  subsequent  crops  of  peanuts 
(37  FR  2645,  3629.  23413,  28124)  are 
amended  as  follows: 

1.  A  new  paragraph  (c)  Is  added  to 
§  729.32  to  read  as  follows: 

§  729.32     Marketing  cards  and  their  uses. 

•  •  •  •  • 

(c)  Custody  of  card  by  buyer.  When  a 
producer  first  offers  a  lot  of  peanuts  for 
market,  he  shall  present  a  marketing 
card  to  the  buyer  which  will  be  used  to 
identify  the  lot  of  peanuts.  The  market- 
ing card  shall  remain  in  the  custody  of 
the  buyer  until  the  lot  of  peanuts  is  mar- 
keted or  until  the  producer  removes  the 
lot  of  peanuts  from  marketing.  The  pro- 
ducer may  leave  his  marketing  card  In 
the  custody  of  the  buyer  during  the  pe- 
riod between  marketing  lots  of  peanuts 
to  the  same  buyer;  however,  the  market- 
ing card  shall  not  be  left  in  the  possession 
of  the  buyer  after  the  producer  has  com- 
pleted his  marketings  for  the  season. 

§  729.33      [Amended] 

2.  Subparagraph  (4)  of  paragraph  (d) 
of  §  729.33  is  revoked. 

§  729.42      [Amended] 

3.  The  first  sentence  of  paragraph  (a) 
of  S  729.42  is  amended  by  striking  the 
words  "Oilseeds  and  Special  Crops  Divi- 
sion" and  substituting  in  lieu  thereof  the 
words  "Tobacco  and  Peanut  Division". 

4.  A  new  subparagraph  (2)  Is  added  to 
paragraph  (b)  of  §  729.43  to  read  as  fol- 
lows: 

S  729.43     Penalty  rale. 

•  •  •  •  • 

(b)  Future  years.  •  •  * 

(2)  1973  crop.  The  basic  support  price 
for  peanuts  for  the  marketing  year  be- 
ginning August  1,  1973,  and  ending 
July  31,  1974,  is  $328.50  per  ton  or  16.42 
cents  per  pound.  "Hierefore,  the  basic 
penalty  rate  for  the  1973  crop  of  peanuts 
is  12.3  cents  per  pound. 

5.  Section  729.47  is  revised  to  read  as 
follows: 

§  729.47     Payment  of  penalty. 

A  draft,  money  order,  or  check  drawn 
payable  to  the  "Agricultural  Stabiliza- 
tion and  Conservation  Service,  USDA" 


may  be  used  to  pay  any  penalty,  other  in- 
debtedness, or  interest  thereon,  but  any 
such  draft  or  check  shall  be  received  sub- 
ject to  collection  and  payment  at  par.  For 
purposes  of  this  section  the  penalty  be- 
comes due  on  the  date  of  marketing,  or 
In  the  case  of  false  Identification  or  fail- 
ure to  accoimt  for  the  disposition  of  pea- 
nuts, the  date  of  the  false  identification 
or  failure  to  account,  as  applicable.  The 
person  liable  for  pajTnent  or  collection  of 
the  penalty  shall  be  liable  also  for  in- 
terest thereon  at  the  rate  of  6  percent  per 
annum.  Interest  shall  begin  to  accrue 
from  the  date  penalty  was  due  if  the 
penalty  is  not  remitted  by  Monday  of  the 
third  calendar  week  following  the  week 
in  which  the  peanuts  were  marketed. 
Where  a  farm  Is  foimd  to  have  excess 
peanuts  after  peanuts  are  marketed  and, 
for  cases  of  false  Identification  or  failure 
to  accoimt  If  the  penalty  is  not  paid  15 
days  after  written  notice  to  the  producer. 
Interest  shall  begin  to  accrue  from  the 
date  of  written  notice  to  the  producer. 

6.  Paragraph  (a)  of  S  729.58  is  amended 
to  read  as  follows: 

§  729.58     Recording  and  reporting  pur- 
chases of  farmers  stock  peanuts. 

(a)  Recordiriff  purchase  on  producers 
marketing  card.  Each  marketing  of  pea- 
nuts from  a  farm  shall  be  recorded  by 
the  buyer  or  his  representative  on  a  mar- 
keting card  which  has  been  presented 
by  the  producer  to  the  buyer  to  identify 
each  marketing  and  which  hsis  been  is- 
sued for  the  farm  on  which  the  peanuts 
were  produced.  If  the  Inspection  Service 
finds  that  a  lot  of  peanuts  contain  visible 
Aspergillus  fiavxis  mold  and  the  producer 
does  not  market  the  peanuts  at  that  time, 
there  shall  be  recorded  on  the  first  blank 
line  available  inside  the  marketing  card, 
the  date  the  lot  of  peanuts  was  Inspected, 
the  notation  "Seg.  3  Peanuts  not  sold" 
and  the  marketing  card  shall  be  returned 
to  the  producer.  If  the  recording  is  not 
made  by  the  person  to  whom  the  producer 
had  Intended  to  market  the  peanuts,  It 
Shan  be  made  by  the  Federal  State 
Inspector. 

§  729.65      [Amended] 

7.  The  first  sentaice  of  §  729.65  Is 
amended  by  striking  the  words  "Com- 
modity Stabilization  Division"  and  sub- 
stituting In  lieu  thereof  "Program  Oper- 
ations Division." 

(Sees.  368.  368a.  369,  376.  55  Stat.  88.  as 
amended,  81  Stat.  668,  as  amended,  56  Stat. 
90,  as  amended,  63  Stat.  6S,  as  amended; 
7  UJS.C.  1358,  1368a.  1359.  1376) 

Effective  date:  March  22, 1974. 
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Signed  at  Washington,  D.C..  on  March 
15. 1974. 

Glenn  A.  Wnn, 
Acting  Administrator.  Ajricid- 
tural  Stabilization  and  Con- 
servation Service. 
(FR  Doc.74-6653  Piled  3-21-74;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  631] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  24-30, 
1974.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  ot 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.931      Lemon  Regulation  631. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regxilating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  In 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  about  steady, 
although  it  shows  further  weakening  on 
163's  and  smaller  lemons  and  some 
strengthening  on  115's  and  larger  sizes. 
Average  f.o.b.  price  was  $5.92  per  carton 
the  week  ended  March  16,  1974  compared 
to  $5.61  per  carton  the  previous  we^. 
Track  and  rolling  supplies  at  130  cars 
were  up  8  cars  from  last  week. 

(11)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 


formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)   It  is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Peder.^l  Register  <  5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upMi 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufB- 
cient.  and  a  reasonable  time  is  permitted, 
under  the  circiunstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regiilation:  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  t3ie 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified    herein    were    promptly    sub- 
mitted  to   the   Department   after   such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons:  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  March  19,  1974. 

(b)  Order.  <  1 1  The  quantity  of  lemons 
grown  in  California  smd  Arizona  which 
may  be  handled  during  the  period 
March  24.  1974.  through  March  30,  1974. 
is  hereby  fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s)"  have  the  same  meaning 
as  whtn  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) J 

Dated:  March  20,  1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(FR  Doc.74-6810  Piled  3-31-74:8:45  am] 

Title  8 — Aliens  and  Nationality 
CHAPTER    I— IMMIGRATION   AND   NATU- 


RALIZATION 
OF  JUSTICE 


SERVICE,     DEPARTMENT 


Miscellaneous  Amendments 

Pursuant  to  section  552  of  Title  5  of 
the  United  States  Code  (80  Stat  383) 
and  the  authority  contained  In  section 


103  of  the  Immigration  and  Nationality 
Act  (66  Stat.  173;  8  U.S.C.  1103)  and  8 
CFR  2.1,  miscellaneous  amendments,  as 
set  forth  herein,  are  prescribed  in  Parts 
212.  238,  264,  299,  and  316a  of  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations. 

In  Part  212.  §212J2(f)  is  amended  to 
provide  that  jurisdiction  to  consider  an 
application  for  permission  to  reapply  for 
admission  to  the  United  States  after  de- 
portation or  removal  filed  under  that 
subsection  lies  with  the  district  director 
who  exercised  or  is  exercising  Jurisdic- 
tion over  the  most  recent  proceeding  re- 
lating to  the  applicant.  The  amendment 
serves  to  consolidate  under  the  same  dis- 
trict director  Jurisdiction  over  multiple 
proceedings  relating  to  the  same  alien 
where  one  of  the  proceedings  is  an  appli- 
cation for  permission  to  reapply  under 
8  CFR  212.2(f).  thereby  eliminating  un- 
necessary transfer  of  the  Service  file  re- 
lating to  the  alien. 

An  agreement  for  preinspection  at 
Bermuda  of  flights  of  Braniff  Airways, 
Incorporated,  destined  to  the  United 
States,  has  been  entered  into  between 
Braniff  Airways.  Incorporated,  and  the 
Commissioner  of  Immigration,  and  Nat- 
uralization pursuant  to  sections  103  and 
238(b)  of  the  Immigration  and  Naticmal- 
ity  Act.  Accordingly,  In  Part  238,  §  238.4 
is  amended  by  adding  "Braniff  Airways. 
Incorporated"  to  the  listing  of  transpor- 
tation lines  which  have  entered  Into 
agreements  for  the  preinspection  of  thelr 
passengers  and  crews  at  places  outside 
the  United  States. 

In  Part  264,  §  264.1(b)  is  amended  by 
adding  Form  1-22 IS  (Order  to  Show 
Cause,  Notice  of  Hearing,  and  Warrant 
for  Arrest  of  Alien)  to  the  listing  of 
forms  which  constitute  evidence  of  alien 
registration.  A  corcdlary  amendment  is 
made  in  Part  299  by  adding  Form  I-221S 
to  the  listing  of  immigration  forms  in 
§  299.1. 

Executive  Order  No.  11760,  dated  Jan- 
uary 17,  1974,  designates  the  "European 
Space  Research  Organizaticwi  (ESRO) " 
as  a  public  international  organization  en- 
titled to  enjoy  the  privileges,  exemptions, 
and  immunities  provided  for  by  the  In- 
ternational Organizations  Immunities 
Act.  Executive  Order  No.  11760  super- 
sedes Executive  Order  No.  11318  of  De- 
cember 5,  1966,  designating  "European 
Space  Research  Organization"  as  a  pub- 
lic international  organization.  Accord- 
ingly, in  Part  316a,  §  316a.4  is  amended 
by  adding  to  and  deleting  from  the  list- 
ing therein  the  specified  public  interna- 
tional organizations. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations 
are  hereby  prescribed: 

PART  212— DOCUMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE ALIENS;  PAROLE 

In  S  212.2(f),  the  existing  sentence  is 
amended  suid  a  new  sentence  is  added. 
As  amended,  i  212.2(f)  reads  as  follows: 
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§  212.2  Coiuent  to  reapply  for  admis- 
sion after  deportation,  remo'val  or 
departure  at  Government  expense. 

•  •  •  •  • 

,  (f )  Other  applicants.  An  applicant  for 
permission  to  reapply  for  admission 
under  circumstances  other  than  those 
described  in  pcu-agraph  (a),  (b),  (c), 
(d) ,  or  (e)  of  this  section  shall  file  Form 
1-212  with  the  district  director  having 
J\irlsdlctlon  over  the  place  where  the 
deportation  or  removal  proceedings  were 
held,  or  with  the  district  director  who 
exercised  or  is  exercising  Jurisdiction 
over  the  most  recent  proceeding  relat- 
ing to  the  applicant.  If  the  Service  file 
relating  to  the  applicant  Is  no  longer 
within  the  district  in  which  the  aiH>lica- 
tion  is  filed,  the  applicatloD  shall  be 
forwarded  for  decision  to  the  district 
director  in  whose  district  the  file  Is 
located. 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 


T 


§  238.4      [Amended] 

The  listing  of  transportation  lines 
under  "At  Bermuda"  of  5  238.4  Pre- 
inspection outside  the  United  States  is 
amended  by  adding  thereto  In  alpha- 
betical sequence  the  following  transpor- 
tation line:  "Braniff  Airways,  Inc.". 


PART  264 — REGISTRATION  AND  FINGER- 
PRINTING OF  ALIENS  IN  THE  UNITED 
STATES 

The  listing  of  Forms  in  E  264.1(b)  is 
amended  by  adding  at  the  end  thereof 
the  following  form: 

S  264.1      Registration  and  fingerprinting. 

•  •  •  •  • 

(b)  EvideTice  of  reffistration.  The 
following  forms  constitute  evidence  of 
registration: 

Form  No.  and  Class 


I-221S  Order  to  Bbow  Cauds,  Notice  of 
Hearing,  and  Warrant  for  Arrest  of  Allen — 
Aliens  against  whom  deportation  pro- 
ceedings are  being  Instituted. 


PART  299— IMMIGRATION  FORMS 

The  listing  ot  forms  In  i  299.1  Is 
•mended  by  adding  thereto  in  alpha- 
betical and  numerical  sequence  the  fol- 
lowing form.: 

8  299.1     Prescribed  forma. 

•  •  • 
Form  No..  Title,  on4  DeSoription 

•  •  •  •  • 

1-231 S  (13-1-73)  Order  to  Show  Cause, 
Notice  of  Hearing,  and  Warrant  for  Arrest 
of  Allen. 


PART  316a— RESIDENCE.  PHYSICAL 
PRESENCE  AND  ABSENCE 

S  316a.4      [Amended] 

The   listing   ot   public   international 
organizations  in  S  S16a.4  International 
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Organviatioru  Immunities  Act  designa- 
tions is  amended  by  adding  thereto  in 
alphabetical  sequence  the  following  orga- 
nization: "European  Space  Research 
Organization  (ESRO)  (E.O.  11760, 
Jan.  17,  1974)";  and  is  further  amended 
by  deleting  therefrom  the  following 
organization:  "EurcH?ean  Space  Research 
Organization  (E.O.  11318,  Dec.  5,  1966)". 
Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  is  minecessary  in  this  Instance  and 
will  serve  no  useful  purpose  because  the 
amendment  to  S  212.2(f)  relates  to 
agency  management  and  procedure; 
the  amendment  to  i  238.4  adds  a  trans- 
portatlcHi  line  to  the  listing;  the  amend- 
ments to  S§  264.1(b)  and  299.1  add  a 
form  to  the  listings;  and  the  amendment 
to  S  316a.4  adds  a  public  international 
organization  to  the  listing  and  deletes  an 
organization  from  the  listing. 

Effective  date.  This  order  shall  be- 
come effective  March  22,  1974. 

Dated:   Iilarch  19,  1974. 

L.  P.  Chapman,  Jr., 
Commissioner  of  Immigration 
and  Naturalization. 

(FR  Doc.74-«671  PUed  3-21-74:8:45  am] 

Title  9 — Animals  at>d  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B — COOPERATIVE  CONTROL  AND 
ERADICATION  OF  UVESTOCK  OR  POULTRY 
DISEASES 

PART  56— SWINE  DESTROYED  BECAUSE 
OF  HOG  CHOLERA 

Payment  of  Indemnities 

Statement  of  consideration.  The  pur- 
pose of  this  amendment  is  to  increase  the 
maximum  Indemnity  wlilch  may  be  paid 
fOr  swine  destroyed  because  of  hog  chol- 
era. The  amendment  would:  (1)  Increase 
the  n^aximum  indemnities  which  may  be 
paid  tor  swine  slaughtered  because  of  hog 
cholera  in  States  listed  in  S  76.2(g)  from 
$180  to  $360  per  head  for  purebred,  in- 
bred, or  hybrid  swine  and  for  breeding 
swine,  or  frtmi  $90  to  $180  for  all  other 
swine;  (2)  Increase  the  maxlmimi  in- 
demnity which  may  be  paid  in  States 
listed  in  S  76.2(f)  from  $150  to  $300  per 
head  for  purebred,  inbred,  or  hybrid 
swine  and  for  breeding  swine,  or  from 
$76  to  $150  for  all  other  swine;  and  (3) 
Increase  the  maximum  Indemnity  which 
may  be  paid  In  States  whether  listed  or 
unlisted  In  I  76.2  (f)  or  (g)  from  $100  to 
$200  per  head  for  purebred,  Inbred,  or  hy- 
brid swine  and  for  breeding  swine,  or 
from  $50  to  $100  per  head  for  all  other 
swine. 

Tills  action  is  needed  to  bring  indem- 
nity paid  for  swine  destroyed  because  of 
hog  cholera  more  in  line  with  current 
market  prices  and  to  avoid  excessive 
losses  by  owners  when  such  swine  are 
destroyed. 

Proposal  to  increase  indemnity  paid  for 
swine  destroyed  because  of  hog  cholera 
has  been  reviewed  with  State  animal 
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health  officials  of  the  various  States.  Of 
the  42  comments  received,  40  were  favor- 
able, one  was  not  in  favor  of  the  in- 
crease on  the  basis  that  the  present  pay- 
ments were  adequate,  one  indicated  that 
their  State  would  not  be  affected  by  the 
amendment,  and  one  was  in  agreement 
but  stated  that  additional  State  funds 
for  pajrment  of  indemnity  could  not  be 
allocated  at  this  time. 

Pursiiant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114,  114a,  114g. 
115,  117,  120,  121,  123-126,  134a-134h), 
Part  56.  Title  9,  Code  of  Federal  Regula- 
tions, relating  to  the  payment  of  indem- 
nity for  swine  destroyed  because  of  hog 
cholera,  is  hereby  amended  in  the  fol- 
lowing respects: 

In  §  56.7.  paragraphs  (b)  (1),  (2),  and 
(3)  axe  amended  to  read: 

§  56.7     Payment    to    owners    for    swine 
destroyed. 

•  •  •  •  • 

(b)  •  •  • 

(1)  In  States  listed  in  §  76.2(g)  of  this 
chapter,  which  qualify  under  the  provi- 
sions of  paragraph  (a)  of  this  section,  an 
indemnity  may  be  paid  not  to  exceed  $360 
per  head  for  purebred,  inbred,  or  hybrid 
swine  and  for  breeding  swine,  or  $180  per 
head  for  all  other  swine. 

(2)  In  States  listed  In  §  76.2(f)  and  in 
those  States  not  listed  in  either  S  76.2  (f ) 
or  (g)  of  this  chapter,  which  qualify 
under  the  provisions  of  pso-agraph  (a)  of 
this  section,  an  indemnity  may  be  paid 
not  to  exceed  $300  per  head  for  purebred, 
inbred,  or  hybrid  swine  and  for  breeding 
swine,  or  $150  per  head  for  all  other 
swine. 

(3)  In  States,  whether  listed  or  un- 
listed in  S  76.2  (f )  or  (g)  (rf  this  chapter, 
which  do  not  qualify  imder  the  identifi- 
cation requirement  in  paragraph  (a)  of 
this  section,  an  indemnity  may  be  paid 
not  to  exceed  $200  per  head  for  pure- 
bred, inbred,  or  hybrid  swine  and  for 
breeding  swine,  or  $100  per  head  for  all 
other  swine. 

•  •  •  •  • 

(Sees.  3-5,  23  Stat.  32,  as  amended;  sec.  2. 
32  Stat.  792.  as  amended;  sec.  3.  33  Stat.  1266, 
as  amended;  sec.  11,  68  Stat.  734,  as  amended; 
75  Stat.  481,  76  Stat.  129-132  (21  UJB.C.  111- 
113,  114,  114a,  114g,  116,  117,  120.  121.  123- 
126.  and  134a-134b) ;  37  FR  28464.  28477;  38 
FR  19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  March  22, 
1974. 

In  expediting  the  completion  of  the 
hog  cholera  eradication  program,  it  is 
essential  that  the  provisions  of  this 
amendment  be  placed  in  effect  without 
delay.  Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  unnecessary,  and  good  cause  is 
found  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication  In 
the  Federal  Register. 
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Done  at  Washington,  D.C^  thli  19tli 
day  of  Biarch  1974. 

J.  M.  HxjL, 
AcUno    Deputy    AdminiMtrator, 
Antnud  and  Plant  HeaUh  In- 
rpection  Service. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A— ECONOyiC  REGULATIONS 

(Reg  ER-839:  Anadt.  181 

PART  288— EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

Rate  Impact  for  Current  Level  of 
Comn>ercial  Fuel  Costs;  Correction 

In  PR  Doc.  74-5825  f^jpearing  at  page 
9822  of  the  Issue  for  Thursday,  March  14, 
1974.  In  footnote  2  of  the  table  on  page 
9823,  the  word  which  presently  reads 
"circuitry"  should  read  "circuity". 


SUBCHAPTER  t>— SPECIAL  REGULATIONS 

[Beg.  SPR-74:  Amdt.  No.  6] 

PART  372a— TRAVEL  GROUP  CHARTERS 

Authorizing  Amendments 

Adopted    by    the    Civil    Aeronautics 
Board  at  Its  oflftce  In  Washington,  D.C. 

By  SPDRr-33 '  the  Board  Issued  a  no- 
tice of  proposed  rule  making  to  amend 
Part  372a  to  permit  certificated  air  car- 
riers and  foreign  sdr  carriers  to  perform 
foreign-originating  Travel  Group  Char- 
ters (TGC's)  in  accordance  with  the 
laws  of  the  country  of  origin,  rather  than 
with  the  requirements  presently  pre- 
scribed for  TGC's  in  Part  372a.  Pursuant 
to  the  Notice  comments  have  been  filed 
by  certain  Member  Carriers  of  the  Na- 
tional Air  Carrier  Association  <NACA),' 
certain  Trunldine  Carriers,*  British 
Caledonian  Always  Limited  (BCAL), 
British  Midland  Airways,  Ltd.,  British 
Overseas  Airways  Corporation  (BO AC), 
Condor  Flugdlenst  G.m.b.H.  (Condor) 
and  Swiss  Air  Transport  Company,  Ltd. 
(Swissair).  The  NACA  carriers  and 
Swissair  support  the  proposed  rules; 
BCAL,  British  Midland,  BOAC  and  Con- 
dor object  to  certain  features  of  the 
proposal;  and  the  Tnmkllne  Carriers 
contend  that  the  proposed  rules  would 
be  unlawful  Insofar  as  applied  to  TJB. 
supplemental  carriers. 

Upon  consideration,  the  Board  has  de- 
termined to  adopt  the  rules  in  the  form 
proposed.  The  tentative  findings  and 
conclusions  set  forth  in  SPDR-33  are  In- 
corporated and  made  final,  except  as 


modified  or  amplified  hereto."  Before 
addressing  the  various  arguments  which 
the  comments  have  raised  against  the 
proposed  roles  we  shall  set  forth  the 
background  of  this  proceeding. 

A.  Background  of  this  proceeding.  On 
Septen^jer  27,  1972,  the  Board  adopted 
Part  372a  governing  the  operation  of 
TGC's.  Essentially  the  regulation  per- 
mits groups  of  40  or  more  persons  having 
no  "prior  affinity"  to  hire  all  or  part  of 
an  aircraft  for  round- trip  transporta- 
tion, provided  the  group  is  formed  at  lesist 
ninety  days  in  advance  of  the  flight  de- 
parture date,  and  each  participant  then 
pays  at  least  a  twenty-five  percent  non- 
refimdable  deposit  The  actual  cost  of 
the  trip  must  be  borne  by  the  participant 
on  a  pro  rata  basis.  Part  372a  authorizes 
both  U.S.  and  foreign  direct  air  carriers 
to  provide  air  transportation  in  connec- 
tion with  both  foreign-originating  and 
U.S.-originating  TGC's,  sidjject  to  WHn- 
pllance  with  the  various  conditions  and 
restrictions  set  forth  therein. 

As  noted  In  SPDR-33,  the  Board's 
adoption  of  Part  372a  was  largely  moti- 
vated by  its  dissatisfaction  with  existing 
afllnity  charter  rules,  In  that  the  "prior 
afanlty"  concept  is  Inherently  discrimin- 
atory and  the  rules  directed  to  maintain- 
ing this  concept  had  proven  extremely 
difficult  to  enforce.  These  concerns  about 
traditional  affinity  rules  had  been  shared 
for  some  time  by  the  regulatory  author- 
ities of  many  other  countries,  and  some 
were  considering  adoption  of  novel  "non- 
affinity"  rules  differing  In  some  respects 
from  the  TGC  rule  which  the  Board  had 
proposed.  During  the  pendency  of  rule 
making  proceedings  culminating  In  the 
adoption  of  Part  372a,  several  partici- 
pants had  argued  for  the  adoption  of 
special  rules  with  respect  to  foreign- 
originating  TGCs,  so  as  to  permit  such 
charters  to  be  operated  In  conformance 
with  the  originating  coimtry's  rules  gov- 
erning TGC's  (or  their  counterparts, 
however  designated) ,  so  long  as  the  for- 
eign country's  rules  were  substantially 
similar  to  those  prescribed  by  Part  372a. 
However,  at  the  time  the  Board  adopted 
Part  372a,  no  foreign  country  had  as  yet 
promulgated  comparable  charter  rules, 
and  the  Board  therefore  considered  It 
premature  to  attempt  then  to  prescribe 
standards  for  determining  whether 
another  coimtry's  future  rules  would 
be  substantially  similar  to  ours.  The 
Board  did.  however,  express  agrreement 
In  principle  with  the  merits  of  the  pro- 
posed "law  of  the  country  of  origin"  ap- 
proach and  indicated  its  willingness  to 
deal  with  the  matter  later,  In  light  of 


iSoptember  4.  1973,  38  PR  24664  (Etocket 
25854). 

>  Oversess  Natlon&l  Ab-ways,  Inc.,  Saturn 
Alraraya.  Inc.,  World  Airways,  Inc.  and  Trans 
International  Airlines.  Inc. 

»  American  Airlines,  Inc.,  Branlff  Airways, 
Inc.,  Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc..  National  Airlines,  Inc..  Pan  American 
World  Airways,  Inc.,  Trans  Wwld  Airlines. 
Inc.,  United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc. 


future  developments  In  the  International 
air  transportatton  community,  and  to 
take  appropriate  implementing  action — 
by  sunending  our  rules,  granting  waivers, 
or  otherwise — giving  due  consideration 
to  the  Interests  of  the  public  and  the 
various  competing  classes  of  carriers. 

Shortly  after  the  Board's  adoption  of 
Its  TGC  rules  the  United  Kingdom  an- 
nounced Its  Intention  to  adopt  an  Ad- 
vance Booking  Charter  (ABC)  rule, 
embodying  a  comparable  concept;  fol- 
lowing that,  representatives  of  the  gov- 
ernments of  the  United  States,  Canada, 
and  the  20  member  states  of  the  Euro- 
pean ClvU  Aviation  Ccaiference  (EC AC) , 
met  In  Ottawa,  Canada,  and  In  October 
1972  Issued  a  Joint  Declaration  of  Agreed 
Principles  for  North  Atlantic  Charter 
Plights  (Ottawa  Principles).  ITie  De- 
partment of  State,  In  announcing  adop- 
tion of  the  Ottawa  Principles,  stated: 

It  Is  expected  that  the  Declaration,  while 
it  Is  not  a  treaty  or  an  Executive  Agreement, 
wiU  provide  a  generally  agreed  framework 
which  wm  permit  all  North  Atlantic  states 
to  establish  aimiiar  charter  rules  with  re- 
8p>ect  to  the  new  non-afflnlty  class  of  air 
charters  that  will  facUltate  and  regularize 
their  operation  on  North  Atlantic  air  routes.* 

In  addition,  a  contemporaneous  letter 
from  the  Deputy  Assistant  Secretary  of 
State  for  Transportation  and  Telecom- 
munications to  the  Chairman  of  the  Ca- 
nadian International  Transport  Policy 
Commission  and  the  President  of  ECAC 
stated: 

Adherence  to  the  Declaration  signifies  our 
Intention  to  permit  the  operation  to  and 
from  the  United  States  of  foreign-originating 
charters  marketed  under  national  rules  con- 
sistent vHth  the  Declaration  but  differing 
from  our  ouyn  pro-rata  regulations.  To  this 
end.  we  are  prepared  to  undertake  discus- 
sions with  other  interrelated  authorities,  at 
an  appropriate  early  date,  to  arrive  at  [a] 
mutually  agreeable  regime  for  particular  bi- 
lateral flows  and  to  ensure  fully  reciprocal 
treatment  for  U5.-orlglnatlng  TGC  flights.' 

Bilateral  discussions  concerning  TGC/ 
ABC  services  have  since  been  held  be- 
tween the  United  States  and  other  North 
Atlantic  coimtries,  and  bilateral  Memo- 
randa of  Understanding  have  been  signed 
to  date  by  the  UJ3.  and  the  United  King- 
dom, the  Netherlands,  the  Federal  Re- 
public of  Germany,  Prance,  and  Ireland.* 


••  Some  of  the  minimum  requirements  for 
foreign -originating  TOC's  which  we  pro- 
pooed  in  SPDR-33,  and  are  adopting  herein 
(J  372a.60(b) ),  reflect  parallel  restrlctlOTia  in 
our  existing  TOC  rule.  We  are  Issuing,  con- 
temporaneously herewith,  a  notice  of  pro- 
posed rule  making  (SPDB-36)  prt^HJSlng, 
inter  alia,  some  relaxation  of  these  restric- 
tions, {e.g.,  to  reduce  the  pre-departure 
filing  deadline  from  90  days  to  60  days) .  Ac- 
cordingly, It  should  be  noted  that  If  we 
finally  adopt  these  proposals,  we  would  ap- 
propriately revise  the  rules  adopted  herein  so 
as  to  reflect  such  relaxation  In  the  parallel 
requirements  for  foreign-originating  TGC's. 


•Department  of  State  Press  Release  No. 
296,  December  1,  1973. 

»rbld. 

•Department  of  Stat©  Press  Release  97, 
AprU  2,  1973.  (United  Kingdom);  No.  113, 
April  16,  1973  (Federal  Republic);  No.  134, 
May  7.  1973  (Prance):  No.  233,  July  2,  1973 
(Ireland) ;  No.  256,  July  18,  197S  (the  Nether- 
lands). The  U.S.  also  has  a  bilateral  Memo- 
randum of  Understanding  with  Belgium, 
signed  In  October  1972,  respecting  charter 
services.  This  agreement  covers  all  types  of 
charters,  including  TOC's,  but  does  not  deal 
speclflcally  with  the  question  of  Belgium- 
originating  TOC /ABC  fllghU  originating 
under  the  Belgian  rules.  An  Interim  Inter- 
governmental agreement  concerplng  TOC/ 
ABC  services  Is  also  In  effect  with  Austria 
pending  fonnal  conclusion  of  a  Memorandum 
of  Understanding.  A  nonscheduled  air  serv- 
ice agreement  with  Yugoslavia  which  in- 
cludes TOC  and  ABC  acceptance  U  also  In 
effect  (Etepartment  of  State  Press  Release 
352,  September  27,  1973) . 
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Each  Memorandum  of  Understanding 
provides  that  each  Party  will  accept  as 
"charterworthy"  traffic  "originated  In 
the  territory  of  the  other  Party"  and  or- 
gEinized  and  operated  "pursuant  to  the 
advance  charter  (TGC  or  ABC)  rules  of 
that  Pau-ty."  The  Memoranda  of  Under- 
standing with  France,  the  Federal  Re- 
public of  (jermany  and  the  United  King- 
dom further  provide  that  the  United 
States  undertakes  that  its  regulatory  au- 
thorities will  "tblegin  and  conclude,  as 
soon  as  practicable,  rule  making  proce- 
dures to  implement  acceptance  of  the 
advance  booking  charter  (ABC)  rules" 
of  the  other  Party. 

In  SPDR^3  the  Board  referred  to  the 
above-described  developments  which  had 
occurred  since  Part  372a  was  adopted.  In 
Ught  of  these  circumstances,  the  Board 
stated  that  it  believed  that  it  would  now 
be  appropriate  to  propose  amending  Part 
372a  so  as  to  authorize  foreign  air  car- 
riers holding  section  402  permits,  as  well 
as  all  certificated  carriers,  to  perform 
foreign-originated  TGC's  or  ABC's  or- 
ganized in  compliance  with  the  rules  of 
the  country  of  origin,  so  long  as:  (1) 
those  foreign  rules  are  substantially  simi- 
lar to  ours,  and  (2)  there  is  In  effect, 
between  the  country  of  origin  and  the 
United  States,  a  formal  agreement  with 
respect  to  the  charterworthiness  of  such 
operations.  The  Board  also  tentatively 
concluded  that,  in  order  for  a  foreign 
country's  rules  to  be  considered  substan- 
tially similar  to  our  own,  they  must  em- 
body, at  a  minimum,  the  following  re- 
restrictions  and  conditions : 

(1)  The  participants  in  each  TGC/ 
ABC  group  must  travel  together  on  both 
the  outbound  and  inbound  portions  of 
the  trip. 

(2)  Each  TGC /ABC  contract  must 
cover  at  least  forty  seats. 

(3)  The  list  of  actual  participants  (i.e., 
persons  contractually  bound  to  pay  for  a 
specifically  identified  flight)  in  each 
TGC/ABC  group  must  be  filed  with  ap- 
propriate regulatory  authorities  at  least 
ninety  days  In  advance  of  flight  de- 

(4)  If  there  is  to  be  a  list  of  "stand- 
bys"  (i.e.,  eligible  substitutes  for  partici- 
pants) for  a  TGC/ABC,  and  If  the  cost 
of  the  TGC/ABC  is  prorated  among  par- 
ticipants, then  the  number  of  such 
standbys  shall  not  exceed  three  times  the 
number  of  participants;  but  If  the  cost  to 
tadlvldual  TGC/ABC  participants  is  not 
prorated,  then  the  number  of  standbys 
shall  not  be  greater  than  the  number  of 
seats  contracted  for. 

(5)  No  person  shall  be  added  to  a 
standby  list  within  ninety  days  prior  to 
flight  departure. 

(6)  If  the  cost  of  the  TGC/ABC  is 
prorated  among  participants,  then 
standbys  may  be  substituted  for  par- 
ticipants at  any  time  prior  to  flight  de- 
parture; but  If  the  cost  to  Individual 
TGC/ABC  participants  is  not  prorated, 
then  standbys  may  not  be  substituted  for 
participants  within  thirty  days  prior  to 
flight  departure. 

( 7 )  If  the  cost  of  the  TGC/ABC  Is  pro- 
rated among  participants,  then  no  more 
than  twenty  percent  of  the  participants 
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in  any  TGC/ABC  groups  may  be  persons 
whose  ntunes  were  included  on  the  stand- 
by list  for  that  TGC/ABC  flight;  but  if 
the  cost  to  individual  TGC/ABC  partici- 
pants Is  not  prorated,  then  no  more  than 
flfteen  percent  of  the  number  of  seats 
contracted  for  may  be  sold  to  persons 
whose  names  were  on  the  standby  list  re- 
lating to  such  flight. 

(8)  A  TGC/ABC  must  be  "round  trip" 
(i.e..  including  both  ti  departure  and  re- 
turn flight) . 

(9)  If  the  cost  of  the  TGC/ABC  is 
prorated  among  participants,  then  a 
TGC/ABC  must  be  for  a  minimum  dura- 
tion of  at  least  seven  days  in  the  case  of 
North  American  charters,  and  a  mini- 
mum duration  of  at  least  ten  days  in  the 
case  of  all  other  charters;  but  If  the  cost 
to  individual  TGC/ABC  participants  Is 
not  prorated,  then  during  the  period  of 
April  1  to  October  31,  the  TGC/ABC  must 
provide  for  a  minimum  duration  of  at 
least  fourteen  days,  and  during  the  pe- 
riod of  November  1  to  March  31,  the 
minimum  duration  must  be  at  least  ten 
days:  Provided,  however.  That  the  mini- 
mum duration  of  a  non-prorated  North 
American  TGC/ABC  need  not  be  greater 
than  seven  days. 

(10)  If  the  cost  of  the  TGC/ABC  is 
prorated  among  participants,  then  com- 
mingling of  TGC/ABC  groups  with  other 
categories  of  charter  traffic  is  permitted, 
but  if  the  cost  to  individual  TGC/ABC 
participants  is  not  prorated,  then  no 
commingling  of  TGC/ABC  groups  with 
other  categories  of  charter  traffic  shall 
be  permitted. 

(11)  The  direct  air  carrier  shall  main- 
tain a  list  of  the  passengers  actually  car- 
ried on  each  TGC/ABC  flight. 

B.  Trunkline  Carriers'  arguments 
against  proposed  rules.  The  Trunkline 
Carriers  contend  that  the  proposed  rules 
would  abolish  the  restrictions  "hereto- 
fore found  necessary  to  distinguish 
TGC's  from  individually  ticketed  serv- 
ices" and  would  therefore  be  illegal  inso- 
far as  they  would  apply  to  supplwnental 
carriers.  We  do  not  agree.  Although  cer- 
tain of  the  particular  restrictions  appli- 
cable to  U.S. -originated  TGC's  will  not  be 
required  of  foreign-originated  TGC/ 
ABC's,  other  restrictions  will  apply  to 
the  latter  which  are  not  required  of  the 
former.  Thus,  Insofar  as  TGC/ABC 
charter  services  are  required  to  be  dis- 
tinguished from  individually  ticketed 
services,  we  find  that  the  set  of  minimum 
restrictions  prescribed  by  the  within  rules 
will  preserve  the  required  distinction, 
even  if  the  particular  restrictions  com- 
prising Uie  set  vary  somewhat  from  those 
comprising  our  TGC  set  of  restrictions. 

In  their  argument  the  Trunklines  have 
chosen  not  to  consider  whether  the  total 
Impact  of  the  restrictions  the  Board  is 
Imposing  on  foreign-originating  TGC/ 
ABC's  maintain  the  necessary  distinc- 
tion between  charters  and  individually 
ticketed  services.  Instead,  they  seize 
upon  particular  restrictions  which,  while 
Imposed  on  outbound  TGCs,  will  not  be 
imposed  on  Inbound  TGC/ABC's,  £uid 
contend  that  such  restrictions  are  in- 
dispensable to  preserving  the  distinc- 
tion. The  TGC  restrictions  which  will  not 
apply  to  foreign-originating  TGC/ABC's 
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are  as  follows:  (1)  The  TGC/ABC  trav- 
eler is  not  required  to  be  a  party  to 
the  charter  contj-act  itself,  Incurring 
liability  for  the  pro  rata  share  of  the 
charter  cost  and  running  the  risk  that 
his  cost  may  Increase,  depending  on  the 
load  factor  ultimately  achieved;  (2) 
members  of  TGC/ABC's  are  not  required 
to  have  paid  a  nonrefimdable  deposit  of 
their  charter  price  before  the  time  for 
filing  the  list  of  tour  members  has 
elapsed,  nor  are  any  later  deposits  re- 
quired to  be  paid  at  specified  times  or  to 
be  nonrefundable,  and  thus  the  partic- 
ipant does  not  necessarily  risk  any  for- 
feiture should  be  desire  to  change  his 
plans;  (3)  there  Is  not  necessarily  a  risk 
of  fiight  cancellation  up  to  45  days  prior 
to  scheduled  departure  l)ecause  of  de- 
faults by  fellow  charter  participants,  nor 
necessarily  any  financial  risk  of  price 
increases  because  of  such  defaults.** 

Yet,  in  affirming  the  TGC  rule,  the 
Court  of  Appeals  did  not  hold,  in  Saturn 
Airways.  Inc.  v.  C.A.B.^  that  each  oi  the 
restrictions  of  TGC's  is  indispensable  to 
maintain  the  distinction  between  TGC's 
and  individually  ticketed  services,  nor  has 
the  Board  ever  so  held.'  To  the  contrary-, 
in  adopting  the  TCjC  rule,  the  Board 
separately  listed  a  number  of  restrictive 
features  of  TGC's,*  each  of  tphich  dis- 
tinguished TGC's  from  individually  tick- 
eted services,  and  concluded  that  "in  view 
of  the  aforedescribed  restrictions  and 
limitations    on    performance    of    travel 


••  Of  eourse,  organizers  of  forelgrn- 
orlglnatlng  TGC/ABC's  will  undoubtedly.  In 
their  own  economic  Interest,  Include  In  par- 
ticipants' contracts  provisions  for  required 
times  of  payment,  partial  or  complete  for- 
feiture in  the  event  of  default  or  change  of 
plans,  cancellation  of  the  charter  under  cer- 
tain circumstances,  and  so  forth.  The  foreign 
ABC  rules  do  not  In  general  forbid  such  con- 
tract provisions;  they  simply  do  not  man- 
date them  as  does  our  TOC  rule. 

'  483  P.  2d  1284  (D.C.  Clr.  1973) . 

"  Contrary  to  the  Trunklines'  contention, 
the  Board  did  not  represent  In  Its  brief  to 
the  court.  In  Saturn  Airways.  Inc.  v.  CA.B., 
that  It  held  such  a  view.  What  the  Board's 
brief  said,  with  respect  to  the  entire  set  of  Its 
restrictions,  was  that  "•  •  •  the  Board's  TOC 
rules  establish  an  elaborate  regulatory 
scheme  designed  to  ensure  that  TGC's  are 
significantly  different  from  the  conventional 
service  available  to  the  Individual  traveler. 
On  their  face,  we  submit  they  demonstrate  a 
substantial  and  vital  difference  between  TOC 
travel  and  conventional  travel"  (p.  37) .  That 
we  were  urging  the  court  to  Judge  the  total 
effect  of  the  restrictions,  rather  than  th*  in- 
dlspensablUty  ot  etny  one  or  several  of  them, 
was  made  even  more  clearly  when  we  said, 
with  reference  to  the  requirement  of  exclu- 
sive marketing  by  charter  organizers:  "This 
element  Is  one  of  the  group  erf  restrictive  re- 
quirements which  serve  to  distinguish  TOC 
service  from  Indlvldually-ticketed  service. 
While  any  one  of  these  requirements  may  or 
may  not  be  essential  for  this  purpose,  they 
are  to  be  taken  together  in  forming  the  dis- 
tinction between  the  two  types  of  service." 
(Emphasis  added.)  (P.  85.) 

•  (1)  The  pro  rata  requirement;  (2)  risk  of 
flight  cancellations;  (3)  formation  of  the 
group  well  In  advance  of  departure  with  a 
substantial  nonrefundable  deposit;  (4)  re- 
quirement that  all  TOC  participants  move 
together  as  a  group  on  both  legs  of  the  trip; 
and  (5)  the  minimum  stay  requirement. 
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group  charters,  yione  of  which  are  appli- 
cable to  iTuUviduaUy  ticketed  service' 
(emphasis  added),  TGC's  are  unques- 
tionably distinguishable  from  individ- 
ually ticketed  serYlces." 

Furthermore,  it  Is  well-settled  by  now 
that,  so  long  as  the  distinction  between 
the  two  types  of  services  is  maintained, 
the  formulation  of  particular  require- 
ments to  achieve  this  end  is  for  the  Board 
to  determine.  "Charter"  is  not  defined  in 
the  Act,  nor  does  it  have  a  fixed  meaning, 
and  so  long  as  the  distinction  is  not 
breached  it  is  for  the  Board  to  evolve 
reasonable  definitions."  "Congress  has 
given  the  Board  a  sing\ilarly  clean  slate 
upon  which  to  write  its  conception  of 
charter  services."  " 

We  are  satisfied  that  to  the  extent  that 
It  is  legally  necessary  to  maintain  a  dis- 
tinction between  charter  and  individually 
ticketed  services,  each  of  the  following  re- 
strictions and  conditicms  we  sure  specify- 
ing with  respect  to  foreign-originated 
ABCs  Is  not  normally  an  incident  of  In- 
dividually ticketed  service,  and  the  cumu- 
lative effect  of  the  set  of  restrictions  ade- 
quately precludes  the  use  of  TGC/ABC 
charters  as  a  guise  for  individually  tick- 
eted service: 

(a)  The  participants  in  each  TGC/ 
ABC  group  must  travel  together  on  both 
outboimd  and  Inbound  portions  of  the 
trip.  No  such  restriction  is  ordinarily  re- 
quired of  individually  ticketed  travelers. 

(b)  At  least  ninety  days  in  advance 
of  flight  departures,  TGC/ABC  partici- 
pants are  contractually  bound  to  pay  for 
a  specifically  identified  flight.  This  is  not 
a  characteristic  of  individually  ticketed 
travel. 

(c)  A  TGC/ABC  must  be  "round  trip." 
Including  both  a  departure  and  return 
flight.  An  Individually  ticketed  traveler 
normally  has  a  choice  between  purchas- 
ing a  one-way  or  round-trip  ticket. 

(d)  There  is  a  minimiun-stay  require- 
ment for  TGC/ABC  participants,  a  re- 
quirement not  generally  imposed  on  in- 
dividually ticketed  travelers." 

The  Trunkline  Carriers  seem  particu- 
larly omcemed  with  the  fact  that,  unUke 
outbound  TGC's,  there  is  no  requirement 
that  Inboimd  TGC/ABC  participants 
must  bear  a  pro  rata  share  of  the  total 
cost  of  the  charter.  This  factor  has  never 
been  considered  a  sine  qua  nan  of  char- 


"SFR^l,  p.  10  as  Issued  and  p.  3  in  re- 
printed iBsue. 

"  American  Airlines,  Inc.  v.  CAS.,  121  UA 
App.  D.C.  130,  348  F.  2d  349.  354  (1906): 
American  Airlines,  Inc.  v.  CAJB.,  125  XJJ3. 
App  DC.  e,  365  P.  2d  939,  949  (1966). 

"  Trans  International  Airlines  v.  OAS., 
139  n.S.  App.  DC.  174,  432  F.  2d  607,  609 
( 1970) . 

>*  For  North  American  charters,  the  mini- 
mum stay  requirement  Is  7  days,  the  some  aa 
for  outbound  TGC's.  For  other  than  N<»th 
Anterican  charters,  the  minimum-stay  re- 
quirement Is  10  days,  the  same  as  for  out- 
bound TOC'B  except  for  peak -season  nonpro- 
rated  TGC/ ABC's  In  which  the  minimum- 
stay  requirement  is  14  days,  thus  exceeding 
any  minimum  requirement  for  outbound 
TGC's. 


ters.  Even  though  the  presence  of  this 
factor  In  a  charter  rule  goes  a  long  way 
toward  indicating  that  the  statutory  dis- 
tinction Is  being  preserved,  tiie  absence 
of  a  pro  rata  feature  hardly  establishes 
the  converse.  Indeed,  except  for  outbound 
TGC's  and  prior  affinity  charters,  none 
of  the  other  tjrpes  of  charters  which  air 
carriers  and  foreign  &ii  carriers  are  au- 
thorized to  perform  "  require  all  p«irtlcl- 
pants  to  share  equally  the  total  charter 
cost  or  to  make  up  tlie  shares  of  default- 
ing participants. 

Moreover,  the  within  rules  Impose 
several  more  stringent  restrictions  on 
those  foreign-originated  TGC/ABC's 
from  countries  whose  rules  do  not  In- 
clude a  pro  rata  requirement.  For  ex- 
ample. In  such  cases,  the  minimum-stay 
limitation  for  charters  outside  of  North 
America  will  be  14  days  during  the  peak 
season  (instead  of  10  days) :  the  per- 
missible number  of  standbys  cannot  ex- 
ceed the  number  of  seats  contracted  for 
(instead  of  three  times  the  number  of 
participants) ;  standbys  caimot  be  sub- 
stituted for  participants  within  30  days 
of  departirre  (instead  of  at  any  time  prior 
to  departure) ;  the  number  of  passengers 
whose  names  were  on  the  standby  list 
caimot  exceed  15  percent  of  the  number 
of  seats  contracted  for  (Instead  of  20 
percent  of  the  participants) ;  and  the 
TGC/ABC.  if  it  is  a  split  charter,  can- 
not be  combined  on  the  same  aircraft 
with  other  categories  of  split  charters. 
The  effect  of  these  rules,  imposing  addi- 
tional restrictions  on  foreign  ABC  char- 
ters which  do  not  contain  a  pro  rata  re- 
quirement than  are  Imposed  on  those 
operated  imder  rules  which  do  contain  a 
pro  rata  requirement,  Is  to  assure  that, 
on  an  overall  basis,  the  different  sets  of 
restrictions  applicable  to  either  situa- 
tion will  be  comparably  stringent. 

Finally,  while  no  other  coimtry  oper- 
ates within  precisely  the  same  statutory 
framework  as  the  United  States,  all  of 
the  other  countries  which  Joined  in  sub- 
scribing to  the  Ottawa  Principles  share 
a  cemmon  Interest  in  preserving  the  dis- 
tinction between  group  and  Individually 
ticketed  air  service.  Typically,  each  of 
these  coim  tries  has  its  own  national -flag 
scheduled  carrier  (in  many  case  govern- 
ment-owned) whose  Interests  it«  govern- 
ment at  all  times  strives  to  advance  tmd 
protect.  Where  these  coimtries  also  have 
charter-only  carriers  (usually  privately 
owned),  the  governments  limit  such  car- 
riers to  a  subordinate  or  supplementary 
role  as  a  matter  of  long-established 
policy  even  if  not  as  a  matter  of  explicit 
statutory  requirement;  and  the  govern- 
ments of  coimtries  not  having  their  own 
charter-only  carriers  similarly  limit  the 
authority  they  grant  the  charter-only 
carriers  of  other  countries.  Including  the 
U.S.  supplemental  carriers.'"  These  gov- 
ernments, like  our  own.  have  heretofore 
largely   relied   on   the   "prior   afBnlty" 


concept  as  a  means  of  limiting  the  role 
of  the  charter-only  carriers,  but  like  us 
they  have  in  recent  years  become  In- 
creasingly disillusioned  with  this  con- 
cept, and  a  number  have  announced  a 
firm  Intention  of  doing  away  with  prior 
affinity  charters  In  the  near  future.  The 
Ottawa  Principles  represent  an  interna- 
tional consensus  as  to  the  most  appro- 
priate range  of  substitutes  for  the  prior 
affinity  concept  as  a  means  of  preserving 
the  distinction  between  scheduled  indi- 
vidually ticketed  and  nonscheduled 
group  air  travel  which  all  countries  con- 
sider vital.  While  the  Board  has  con- 
tinued to  view  a  pro  rata  requirement 
as  a  desirable  component  of  the  new 
charter  form  designed  to  replace  affinity 
charters,  most  other  governments  have 
preferred  to  rely  instead  on  other  types 
of  restrictions  to  achieve  the  same  pur- 
pose. Thus,  in  asking  us  to  conclude  that 
sets  of  restrictions  which  comport  with 
the  Ottawa  Principles  and  our  proposed 
rule  for  foreign-originating  charters 
nevertheless  fail  to  preserve  the  essen- 
tial distinction  between  Individually 
ticketed  and  supplemental  air  transpor- 
tation, the  Trunkline  Carriers  are  asking 
us  to  conclude  that  a  considerable  num- 
ber of  foreign  governments.  Including 
many  of  the  leading  powers  In  the  Inter- 
national aviation  commimity,  either 
have  completely  mistaken  the  problem 
or  have  abandoned  their  long-held  poli- 
cies of  preserving  the  foregoing  distinc- 
tion. We  cannot  subscribe  to  any  such 
conclusion. 

We  therefore  conclude  that  nothing 
submitted  by  the  Trunkline  Carriers 
causes  us  to  withdraw  or  modify  our 
tentative  conclusion  In  SPDR-33.  which 
we  now  make  final,  that  the  cumulative 
effect  of  the  various  restrictions  on  for- 
eign-originating TQC/ ABC's  will  "ensure 
that  charter  travel  [does!  not  becwne  a 
guise  for  individually  ticketed  services."  " 

C.  Other  objections  to  proposed  rules. 
1.  BCAL  notes  that  proposed  S  372a.60 
(b)  (1)  requires  that  the  "participants  in 
each  TGC/ABC  group  must  travel  to- 
gether oa  both  the  outboimd  and  In- 
bound portions  of  the  trip."  BCAL  states 
that  such  a  requirement  Is  not  imposed 
by  the  United  Kingdom  Civil  Aviation 
Authority  (CA.A.)  regulatlMis  and  asks 
the  Board  to  eliminate  "the  single  In- 
compatamty"  between  the  Board's  cri- 
teria and  the  C.AA.  rules.  Similarly, 
BOAC  contoids  that  the  proposed  rules 
should  accept  as  charterworthy,  without 
the  necessity  of  ad  hoc  waivers  frtsn  the 
Board's  rules,  foreign-originated  ABC's 
organized  and  operated  pursuant  to  ABC 
rules  of  a  foreign  country  when  there  Is 
In  effect  an  agreement  with  that  country 
to  recognize  the  charterworthlness  of 
such  operations."  BOAC  adds: 

That  la  the  regulation  wlilch  the  United 
States  has  specifically  undertaken  by  inter- 
national agreement  to  Implwnent,  and  It  la 


>*  H  207.11.  206  6,  212  8  and  214.7. 

"•  Frequently,  Indeed,  they  have  been  mon 
restrictive  towards  VS.  rupplementals  than 
our  statutory  framework  has  compelled  this 
Board  to  be. 


<*  Satitm  Atrwaya,  Ine.  v.  CAB.,  tupra,  nk 
1293. 

"Brltlaii  Midland  make*  a  mnewbat 
similar  argument. 
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the  only  regulation  whlcq  '  the  Bocml  may 
lawfully  adopt  in  this  area  consistent  with 
the  requirements  of  section  1102  of  the  Act." 

Section  1102  requires  the  Board  to 
perform  its  duties  under  the  Act  con- 
sistently with  any  international  agree- 
ments." However,  there  is  nothing  in  that 
section  which  dispenses  with  the  require- 
ment of  section  402(a)  of  the  Act  that 
no  foreign  air  carrier  shall  engage  in 
foreign  air  transportation  unless  there 
is  In  force  a  permit  issued  by  the  Board 
authorizing  such  carrier  so  to  engage." 
Thus,  for  example,  where  a  permit  is 
issued  to  a  foreign  air  carrier  under  sec- 
tion 402(b)  authorizing  it  to  engage 
solely  in  "charter"  services,  it  is  clear  to 
us  that  no  international  agreement  can 
confer  additional  rights  on  such  a  car- 
rier as  to  permit  it  to  engage  in  other 
than  charter  services  in  violation  erf  its 
permit. 

Accordingly,  we  consider  it  our  duty 
under  the  Act  to  impose  restrictions  and 
conditions  on  foreign-originated  TGC/ 
ABC's  to  insure  that  such  operations  are 
not  In  violation  of  the  charter  authority 
which  carriers  have  been  granted  by  the 
Board.  Nevertheless,  in  Ught  of  the  bi- 
lateral agreements,  the  instant  rule  pro- 
vides blanket  authority  for  foreign-orig- 
inated TGC's  in  line  with  the  Ottawa 
Principles,  which  establish  "a  generally 
agreed  framework  which  will  permit  all 
North  Atlantic  states  to  establish  sub- 
stantially similar  rules."  *  This  rule 
should  generally  enable  TG<5/ABC's  to 
be  flown  from  all  countries  with  which 
this  government  has  signed  agreements, 
pursuant  to  both  their  ABC  rules  and 
our  rules.  We  have,  however,  taken  ac- 
count of  the  fact  that  the  rules  of  a 
particular  foreign  signatory  may  embody 
variations  which  do  not  authorize  opera- 
tions impermissible  under  the  carriers' 
authority.  In  such  case,  authority  to  op- 
erate charters  under  the  foreign  rujes 
could  be  obtained  by  waiver,  pursuant  to 
§  372a.3.=' 

2.  Finally.  Condor  requests  the  elimi- 
nation of  §  372a.60(b)  (10).  which  reads: 

If  the  cost  of  the  TGC/ABC  Is  prorated 
among  participants,  then  commingling  of 
TGC/ABC  groups  with  other  categories  of 
charter  traffic  is  permitted,  but  if  the  cost  to 


>'  BOAC  also  appears  to  assume  that  the 
Board  is  completely  free  to  authorize  foreign 
air  carriers  to  engage  in  individually  ticketed 
service.  As  pointed  out  hereinafter,  we  do  not 
accept  the  validity  of  this  assumption  since, 
insofar  as  a  foreign  air  carrier's  permit  limits 
It  to  performing  "charters",  we  are  bound 
to  give  meaning  to  that  term. 

"Section  1102  provides,  in  part:  "In  ex- 
ercising and  performing  |its|  powers  and 
duties  under  this  Act.  the  Board  •  •  •  shall 
do  so  consistently  with  any  obligation  as- 
sumed by  the  United  States  In  any  treaty, 
convention,  or  agreement  that  may  be  in 
force  between  the  United  States  and  any 
foreign  country  or  foreign  countries  •  •  •. 
49  U.S.C.  1502. 

'"C/.  Trans-Canada  A.L,  Toronto-Buffalo- 
New  York  Route,  2  CAB.  616,  618  (1941); 
Trans-Canada  Al.,  Air  Carrier  Permit.  6 
C.A.B.  529.  530  (1945);  Trans-Canada  A.L.. 
Air  Carrier  Permits.  6  C.A.B.  1085,  1086  (1946) . 

"  P.  4.  supra.  V 
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individual  TGC/ABC  participants  Is  not  pro- 
rated, then  no  commmgllng  of  TGC/ABC 
groups  with  other  categories  of  charter  traffic 
shall  be  permitted. 

Condor  states  that  this  restriction  on 
commingling  of  non-prorated  TGC/ 
ABC's  with  any  other  type  of  charter  on 
the  same  aircraft  is  not  supported  by  any 
apparent  logic  and,  in  addition,  is  con- 
trary to  the  letter  and  spirit  of  the 
Memorandum  of  Understanding  between 
the  Federal  Republic  of  Grermany  and  the 
United  States. 

We  reject  this  argument.  As  explained 
above,"  we  think  it  necessary  and  de- 
sirable to  impose  different  restrictions  on 
non-prorated  TGC/ABC's  than  on  those 
which  are  prorated,  so  that  the  cumula- 
tive effect  of  the  different  sets  of  restric- 
tions will  be  comparably  stringent.  We 
therefore  believe  it  reasonable  to  extend 
to  T<3C/ ABC's  which  are  prorated  the 
same  commingling  privileges  which  are 
enjoyed  by  our  own  TGC's,  while  with- 
holding this  privilege  from  TGC/ABC's 
which  are  not  prorated. 

In  addition,  we  see  nothing  in  §  372a. 60 
(b)  (10)  which  is  contrary  to  the  letter  or 
spirit  of  the  Memorandum  of  Under- 
standing between  the  United  States  and 
the  Federal  Republic  of  Germany.  Con- 
dor states  that  the  provision  on  which  it 
relies  "-^  contemplates  commingling  of 
ABC  charters  with  groups  organized  in 
accordance  with  other  regulations. 

We  believe  that  the  provision  in  the 
Memorandum  of  Understanding  upon 
which  Condor  relies  is  essentially  an  en- 
forcement tool,  to  ensure  that  commin- 
gling is  conducted  in  accordance  with  the 
regulations  of  either  party,  but  does  not 
purport  to  create  a  substantive  right  to 
commingle.  Moreover,  and  more  funda- 
mentally, contrary  to  Condor's  implicit 
assumption,  we  read  the  ABC  rules  of  the 
Federal  Republic  of  Germany  as  explic- 
itly prohibiting  the  commingling  of  ABC 
groups  with  other  types  of  charter  traf- 
fic," so  that  the  restriction  against  which 
Condor  complains  is  prohibited  by  the 
law  of  the  country  of  origin,  and  not  only 
by  our  §  372a.60(b)  (10). 

Condor's  request  to  eliminate  this  pro- 
vision from  our  rules  is  therefore 
denied." 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  372a  of  Its 


«  See  pp.  12-14,  supra. 

^  Paragraph  13.3,  provides  that  each 
Party:  "Undertakes  that  Its  regulatory  au- 
thorities will  transmit,  on  request,  to  the 
regulatory  authorities  of  the  other  party, 
ftassenger  lists  and  other  ap>propriate  docu- 
ments to  facilitate  the  conduct  of  spot  checks 
of  flights,  especially  If  on  such  flights  there 
is  commingling  of  ABC/TGC  groups  orga- 
nized in  accordance  with  other  regulations." 

"Paragraph  3.4  provides:  "The  Joint  use  of 
one  aeroplane  by  several  ABC  groups  (split 
charters)  is  permitted.  The  combined  trans- 
portation of  ABC  groups  and  groups,  the  par- 
ticipants of  which  do  not  fulfill  the  ABC  re- 
quirements, is  not  permitted." 

">  We  are  also  making  final  the  various 
technical  amendments  which  we  proposed  In 
SPDR-33,  as  discussed  therein  at  p.  9.  None 
of  the  comments  addressed  themselves  to 
these  proposals. 
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Special  Regulations  ( 14  CFR  Part  372a) 
effective  April  22,  1974,  as  follows: 

1.  Amend  the  table  of  contents  by  add- 
ing a  new  Subpart  F.  the  Table  as 
amended  to  read  in  part  as  follows: 

Subpart  F — ForeigivOriginating  Travel  Group 
Charters 

372a.60  Foreign-originating  travel  group 
charters. 

2.  Amend  the  definitions  of  "travel 
group  charter"  and  "travel  group  charter 
orgarUzer"  in  §  372a.2  to  read  as  follows: 

§  372a.2      Definitions. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires — 


"Travel  group  charter"  means  a 
round-trip  charter  to  be  performed  by 
one  or  more  direct  air  carriers  which  is 
arranged  and  sponsored  by  a  charter 
organizer  for  a  travel  group  and  which 
meets  the  requirements  set  forth  in 
§§  372a.  10  or  372a.60,  whichever  is  appli- 
cable. 

"Travel  group  charter  organizer" 
means  (1)  any  citizen  of  the  United 
States,  as  defined  in  section  101(13)  of 
the  Act  (other  than  a  direct  air  carrier) , 
who  Is  authorized  hereimder  to  engage 
in  the  formation  of  travel  groups  in  ac- 
cordance with  the  provisions  of  this  part; 
or '12)  a  foreign  charter  organizer. 

3.  Amend  §  372a.22  by  adding,  as  a  new 
paragraph  (e).  matter  deleted  herein- 
above from  §  372a.2,  the  section,  as 
amended,  to  read  as  follows : 

§  372a.22      Operating     authorization     of 
charter  organizor. 

•  •  •  •  • 

(e)  With  respect  to  the  chajter  con- 
tract, such  charter  organizer  acts  solely 
as  agent  for,  and  holds  all  moneys  re- 
ceived from  any  source  in  connection 
therewith  as  agent  for,  the  members  of 
the  travel  group. 

4.  Amend  §  372a.31  by  inserting,  fol- 
lowing paragraph  (a)  a  new  paragraph 
(a-l) ,  and  by  revising  paragraph  (b) ,  the 
aitire  section,  as  amended,  to  read  as 
follows: 

§  372a.31      Record  retention." 

(a)  Every  charter  organizer  (other 
than  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exercise 
its  jurisdiction)  conducting  a  travel 
group  charter  pursuant  to  this  part  shall 
retain  for  2  years  after  completion  of 
the  charter  or  series  of  charters  true 
copies  of  the  following  documents  at  its 
principal  or  general  office  in  the  United 
States  (or,  if  it  is  a  foreign  charter  or- 


"  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  sigency  of  tha 
United  States  knowingly  suid  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both.  "Htle  18,  U.S.C.  S  1001. 
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ganlzer.  then  at  Its  principal  or  general 
ofiBce) : 

(1)  All  documents  which  evidence  or 
reflect  d^xasits  made  by,  and  refiinds 
made  to,  each  charter  participant; 

(2)  All  statements.  Invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  services  In  connection  with  the 
travel  group  charter  or  series  of  charters. 

(a^D  Every  charter  organizer  (other 
than  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exercise 
Its  jurisdicticHi)  conducting  a  travel 
group  charter  pursuant  to  Subpart  F  of 
this  part  shall  retain  for  2  years  after 
completion  of  the  charter  at  its  principal 
or  general  office  in  the  United  States  true 
copies  of  all  documents  which  it  is  re- 
quired by  the  applicable  rules  of  the 
originating  country  to  file  with  the  reg- 
ulatory authorities  of  that  country  or  to 
maintain  in  its  own  files  for  any  specified 
period. 

(b)  Every  such  charter  organizer  shall 
make  the  documents  required  to  be  re- 
tained by  the  provisions  of  the  forego- 
ing paragraphs  (a)  or  (a-1),  as  the  case 
may  be,  available  upon  request  by  an 
authorized  representative  of  the  Board 
and  shall  permit  such  representative  to 
make  such  notes  and  copies  thereof  as 
he  deems  appropriate. 

5!  Amend  §  372a.40  to  read  as  follows: 

§  372«.40      Charier  not  to  be  performed 
unless  in  compliance  with  part. 

'      A  direct  air  carrier  shall  not  perform 
air  transportation  in  connection  with  a 
travel  group  charter  unless  it  has  made 
a  reasonable  effort  to  verify  that  all  pro- 
visions of  this  part  have  been  complied 
with    (or,  if  It  is  a  foreign-originated 
charter  to  which  Subpart  F  applies,  that 
all  provisions  of  the  rules  of  the  coimtry 
of  origin  have  been  cwnplied  with),  and 
that  the  charter  organizer's  authority 
imder  this  part  has  not  been  suspended 
by  the  Board  <or,  if  it  is  a  foreign-origi- 
nated charter  to  which  Subpart  F  ap- 
plies, that  the  charter  organizer's  au- 
thority has  not  been  suspended  by  the 
regulatory  authorities  of  the  country  of 
origin) :  Provided,  however.  That  except 
.with  respect  to  foreign-originated  char- 
ters operated  pursuant  to  Subpart  F  of 
this  part,  where  a  travel  group  is  orga- 
nized by  a  foreign  charter  organizer  over 
whom  the  Board  has  declined  to  exercise 
its  Jurisdiction  pursuant  to  §  372a.20a, 
no  direct  air  carrier  may  perform  air 
transportation  in  connection  with  such 
travel  group  charter  unless  the  charter  Is 
formed  and  implemented  in  accordance 
with  the  general  conditions  and  limi- 
tations set  forth  in  Subpart  B  of  this 
part  and  the  charter  organizer  performs 
all  the  acts  and  duties  which  this  part 
requires  to  be  performed  by  charter  or- 
ganizers within  the  Board's  jurisdiction, 
other  than  the  provisions  set  forth  in 
§S  372a.22(b)  (4)  (Ul),  372a.25  and  372a.- 
31. 

6.  Amend  Part  372a  by  adding  a  new 
Subpart  F  to  read  as  follows : 


Subpart  F — Foreign-Originating  Travel 
Group  Charters 

§  372a.60     Forciioi -originating      travel 
group  charters. 

(a)  Notwithstanding  the  general  con- 
ditions and  limitations  set  forth  in  Sub- 
part B  of  this  part  or  the  conditions  set 
forth  in  §§372a.22,  372a.25,  372a.27 
through  372a.30,  372a.31<a)(l)  of  Sub- 
part C  of  this  part,  or  the  prohibitions 
set  forth  in  §  372a.41  and  372a.42  of 
Subpart  D  of  this  part,  or  the  reporting 
requirements  set  forth  in  Subpart  E  of 
this  part,  direct  air  carriers  and  charter 
organizers  (other  than  a  foreign  charter 
organizer  over  whom  the  Board  has  de- 
clined to  exercise  its  jurisdiction)  are 
authorized  to  operate  and  organize  for- 
eign-originating travel  group  or  advance- 
booking  charters  (referred  to  herein  as 
TGC/ABC)  in  compliance  with  the  ap- 
plicable rales  of  the  originating  country, 
so  long  as  ( 1 )  such  foreign  rules  conform 
to  paragraph  (b)  of  this  section,  and  (2) 
there  is  in  effect  a  formal  agreement  be- 
tween the  originating  coimtry  and  the 
United  States  with  respect  to  the  char- 
terworthiness  of  such  operations. 

(b)  The  following  are  the  restrictions 
and  conditions  to  which  foreign  rules 
must  conform  in  order  for  direct  air 
carriers  and  charter  organizers  to  oper- 
ate and  organize  foreign-originating 
TGC/ABC  charters  pursuant  to  para- 
graph (a)  above: 

(1)  The  participants  in  each  TGK:;/ 
ABC  group  must  travel  together  on  both 
the  outboimd  and  inbound  portions  of 
the  trip. 

(2)  Each  TGC/ABC  contract  must 
cover  at  least  forty  (40)  seats. 

(3)  The  hst  of  actual  participants 
(i.e.,  persons  contractually  bound  to  pay 
for  a  specifically  identified  flight)  In 
each  TGC/ABC  group  must  be  filed  with 
appropriate  regulatory  authorities  at 
least  ninety  (90)  days  in  advance  of 
flight  departures. 

(4)  U  there  is  to  be  a  list  of  "standbys" 
(i.e.,  eligible  substitutes  for  participants) 
for  a  TGC/ABC,  and  If  the  cost  of  the 
TGC/ABC  is  prorated  among  partici- 
pants, then  the  number  of  such  standbys 
shall  not  exceed  three  times  the  number 
of  participants;  but  if  the  cost  to  individ- 
ual TGC/ABC  participants  is  not  pro- 
rated, then  the  number  of  standbys  ^all 
not  be  greater  than  the  number  of  seats 
contracted  for. 

(5)  No  person  shall  be  added  to  a 
standby  list  within  ninety  (90)  days  prior 
to  flight  dejjarture. 

(6)  If  the  cost  of  the  TGC/ABC  is  pro- 
rated among  parilcipants,  then  stand- 
bys  may  be  substituted  for  participants 
at  any  time  prior  to  flight  departure;  but 
if  the  cost  to  Individual  TGC/ABC  par- 
ticipants is  not  prorated,  then  standbys 
may  not  be  substituted  for  participants 
within  thirty  (30)  days  prior  to  flight  de- 
parture. 

(7)  If  the  cost  of  the  TGC/ABC  is  pro- 
rated among  participants,  then  no  more 


than  twCTity  percent  of  the  participants 
in  any  TGC/ABC  group  may  be  persons 
whose  names  were  included  on  the  stand- 
by list  for  that  TGC/ABC  flight;  but  if 
the  cost  to  individual  TGC/ABC  partici- 
pants is  not  prorated,  then  no  more  than 
fifteen  percent  of  the  number  of  seats 
contracted  for  may  be  sold  to  persons 
whose  names  were  on  the  standby  list 
relating  to  such  flight. 

(8)  A  TGC/ABC  must  be  'round  trip" 
(i.e.,  including  both  a  departiKe  and  re- 
turn flight) . 

(9)  If  the  cost  of  the  TGC/ABC  Is  pro- 
rated among  participants,  then  a  TGC/ 
ABC  must  be  for  a  minimum  duration  of 
at  least  seven  days  in  the  case  of  North 
American  charters,  and  a  minimum  du- 
ration of  at  least  ten  days  in  the  case  of 
all  other  charters;  but  If  the  cost  of  in- 
dividual TGC/ABC  participants  is  not 
prorated,  then  during  the  period  of  April 
1  to  October  31,  the  TGC/ABC  must  pro- 
vide for  a  minimum  duration  of  at  least 
fourteen  days,  and  during  the  period  of 
November  1  to  March  31,  the  minimum 
duration  must  be  at  least  ten  days :  Pro- 
vided, however.  That  the  minimum  dura- 
tion of  a  non-prorated  North  American 
TGC/ABC  need  not  be  greater  than 
seven  days. 

(10)  If  the  cost  of  the  TGC/ABC  is 
prorated  among  participants,  then  com- 
mingling of  TGC/ABC  groups  with  other 
categories  of  charter  traffic  is  permitted, 
but  if  the  cost  to  individual  TGC/ABC 
participanCs  Is  not  prorated,  then  no 
commingling  of  TGC/ABC  groups  with 
other  categories  of  charter  tra£Sc  shall  be 
permitted. 

(11)  The  direct  air  carrier  shall  main- 
tain a  list  of  the  passengers  actually  car- 
ried on  each  TGC/ABC  flight. 

(Sees.  101(3),  204(a),  401.  402.  407,  416  and 
1102.  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737  (as  ajnended  by  75 
Stat.  467.  76  Stat.  143.  82  Stat.  867,  84  Stat. 
921 ) .  743.  764.  757.  766.  771,  and  797  (49  TT.S.C. 
1301.  1324,  1371,  1372.  1377,  1386,  and  1502) ) 

Effective:  April  22, 1974. 

Adopted:  March  15, 1974. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.74-6e66  Piled  3-21-74;8:46  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

PART  4 — MISCELLANEOUS  RULES 

Subpart  C — Consent  Order  Procedure 

Miscellaneous  Amendments 

Subchapter  A  of  Chapter  I  of  Title  16 
Is  amended  as  follows : 

The  Commission  announces  the  fol- 
lowing amendment  of   S  2.34(b)    which 


r 
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makes  available  upon  request  an  analysis 
of  provisionally  accepted  consent  orders 
to  give  the  public  a  better  understanding 
of  the  order's  terms,  and  extends  from 
30  to  60  days  the  period  of  time  for  pub- 
lic comment  on  proposed  settlements. 
This  amendment  Is  effective  on  March  22, 
1974. 

Section  2.34(b)  is  amended  to  read  as 
follows : 
§  2.34     Disposition. 

•  •  • 
(b)  Upon  receiving  such  an  agreement, 

the  Commission  may:  (1)  Accept  it;  (2) 
reject  it  and  issue  its  complaint  and  set 
the  matter  down  for  adjudication  in  reg- 
ular course;  or  (3)  take  such  other  ac- 
tion as  It  may  deem  appropriate.  If  an 
agreement  Is  accepted,  the  Commission 
will  place  the  order  contained  therein 
on  the  public  record,  and  at  the  same 
time,  will  make  available  an  explanation 
of  the  provisions  of  the  order  and  the 
relief  to  be  obtained  thereby  and  any 
other  information  which  it  deems  help- 
ful in  assisting  interested  persons  to  un- 
derstand the  terms  of  the  order.  For  a 
period  of  sixty  (60)  days  after  placement 
of  the  order  on  the  public  record  and 
issuance  of  the  statement,  the  Com- 
mission will  receive  and  consider  any 
comments  or  views  concerning  the  order 
that  may  be  filed  by  any  interested  per- 
sons. Thereafter,  within  thirty  (30)  days, 
the  Commission  may  either  withdraw  its 
acceptance  of  the  agreement  and  so 
notify  the  other  party,  in  which  event  it 
will  take  such  other  actlcm  as  It  may  con- 
sider appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the  clrcimi- 
stances  may  require),  and  decision,  in 
disposition  of  the  proceeding. 

•  •  •  •  • 
The  Commission  annoimces  the  fol- 
lowing amendment  of  S  4.11  to  speed  up 
the  method  of  handling  requests  for  ac- 
cess imder  the  Freedom  of  Information 
Act.  This  amendment  is  effective  on 
March  22, 1974. 

Section  4.11  is  amended  to  read  as 
follows: 

§  4.11     Requests      for      disclosure      of 
records. 

(a)  Any  request  by  a  member  of  the 
public  for  disclosure  of  Identifiable  rec- 
ords shall  be  In  writing  and  addressed  to 
the  Secretary  of  the  Commission. 

(b)  Disposition:  (1)  Upon  a  determi- 
nation by  the  General  Counsel  that  some 
or  all  of  the  requested  records  are  not 
exempt  from  disclosure  under  the  Free- 
dom of  Information  Act.  the  Secretary 
shall  notify  the  requester  In  writing  that 
access  Is  granted  to  the  nonexempt  doc- 
uments. 

(2)  Upon  a  determination  by  the  Gen- 
eral Counsel  that  some  or  all  of  the  re- 
quested records  are  exempt  from  dis- 
closure under  the  Freedom  of  Informa- 
tion Act,  the  Secretary  shall  notify  the 
requester  of  such  determination.  The  re- 
quester shall  further  be  notified  that  he 
may  petition  the  Commission  for  access 
to  records  deemed  to  be  exempt  by  the 
General  Cotinsel,  either  because  the  re- 
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quester  believes  the  records  are  not  ex- 
empt or  because  the  requester  believes 
the  Commission  should  exercise  Its  dis- 
cretion to  relesise  such  records  not  with- 
standing their  exempt  status. 

(3)  A  petition  to  the  Commission  for 
disclosure  of  exempt  records,  which  re- 
quests the  Commission  to  exercise  Its 
discretion  to  release  such  records,  shall 
set  forth  the  interest  of  the  requester  in 
the  subject  matter  and  the  purpose  for 
which  the  records  will  be  used  if  the  re- 
quest is  granted. 

(c)  A  request  for  disclosure  by  another 
government  agency  shall  be  made  by  the 
administrative  head  of  the  agency  or 
his  designee;  shall  be  in  writing  ad- 
dressed to  the  Secretary  of  the  Commis- 
sion; and  shall  describe  the  records,  their 
relevancy  to  the  work  and  fimctlon  of 
the  agency,  and.  If  the  production  of 
records  or  the  taking  of  copies  thereof 
Is  asked,  the  use  which  Is  intended  to  be 
made  of  them. 

(d)  Any  ofBcial  or  employee  of  the 
Commission  who  Is  served  with  a  sub- 
I}oena  or  other  compulsory  process,  ex- 
cept a  subpoena  Issued  within  the  scope 
of  9  3.36  of  this  subchapter,  requiring 
the  production  of  any  document  or  rec- 
ord or  the  disclosure  of  any  information 
which  under  S  4.10  is  exempt  from  avail- 
ability for  public  Inspection  and  copying, 
shall  promptly  advise  the  Commission  of 
the  service  of  such  subpoena  or  other 
compulsory  process,  the  native  of  the 
d(x:uments  or  Information  sought,  and 
all  relevant  facts  and  circumsttmces.  If 
the  official  or  employee  so  served  has  not 
received  instructions  from  the  Commis- 
sion prior  to  the  return  date,  of  the  sub- 
poena or  other  compulsory  prcwess,  he 
shall  appear  In  response  thereto  and  re- 
spectfully decline  to  produce  the  docu- 
ments or  records  or  to  disclose  the  infor- 
mation called  for,  basing  his  refusal 
upon  this  paragraph.  The  Commission 
will  consider  and  act  upon  compulsory 
process  under  this  section  with  due  re- 
gard for  statutory  restrictions,  its  rules 
and  the  public  Interest,  and  the  estab- 
lished legal  standards  for  determining 
whether  Justification  exists  for  the  dis- 
closure of  the  confidential  Information 
and  records. 

(Sec.  6,  38  Stat.  721  (IS  XT.S.C.  46) ) 

By  direction  of  the  Commission  dated 
March  12, 1974. 

[SEAL]  Charles  A.  ToBm, 

Secretary. 

IPR  Doc.74-6725  PUed  3-21-74:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchange 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5463,  34-10661] 

PART  231— INTERPRETIVE  RELEASE  RE- 
LATING TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Corporation  Finance  Division 
Rule  145  (17  CFR  230.145),  relating  to 
the  registration  of  certain  reclasslflca- 
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tions  and  business  combination  transac- 
tions, was  adopted  under  the  Securities 
Act  of  1933  ("the  Act")  by  the  Securities 
and  Exchange  Commission  on  October  6, 
1972  in  Securities  Act  Release  No.  5316 
(37  FR  23631)  and  became  effective  on 
January  1,  1973.  Since  that  time  the 
Commission's  Division  of  Corporation 
Finance  has  received  a  number  of  re- 
quests for  interpretations  with  respect 
to  vlirlous  provisions  of  the  Rule  and 
with  respect  to  other  matters  related  to 
the  operation  of  the  Rule.  In  order  to 
assist  all  persons  in  their  imderstanding 
of,  and  their  compliance  vrith.  Rule  145, 
the  Commission  has  authorized  the  pub- 
lication of  this  interpretative  release 
setting  forth  the  current  views  and  posi- 
tions of  its  Division  of  Corporation 
Finance  wth  resp>ect  to  Rule  145  and  re- 
lated matters. 

The  adoption  of  Rule  145  and  the 
related  rescission  of  Rule  133  (17  CFR 
230.133)  reversed  the  Commission's  long- 
standing "no  sale"  theory  and  expressly 
reflected  its  opinion  that  such  an  ap- 
proach no  longer  served  the  best  Inter- 
ests of  Investors.  Generally,  Rule  145 
states  that  an  "offer"  or  "sale"  within 
the  meaning  of  the  Act  is  Involved  with 
respect  to  the  security  holders  of  a  cor- 
poration or  other  person  where,  pursuant 
to  statutory  provisions,  controlling  in- 
struments or  otherwise,  there  is  submit- 
ted for  the  vote  or  consent  of  such  secu- 
rity holders  a  plan  or  agreement  for: 
(1)  Reclassifications  other  than  stock 
splits  and  changes  In  par  value;  (2) 
mergers,  consolidations  and  similar 
plans  of  acquisition  except  where  the 
sole  purpose  of  such  a  transaction  is  to 
change  an  Issuer's  domicile;  and  (3)  cer- 
tain transfers  of  assets  for  securities 
where  there  is  a  subsequent  distribution 
of  such  securities  to  those  voting  on  the 
transfer  of  the  assets.  In  addition.  Rule 
145  provides  that  certain  preliminary 
written  announcements  wlU  be  deemed 
not  to  be  a  prospectus  or  Ein  offer  to 
sell,  and  sets  forth  standards  under 
which  securities  received  in  a  Rule  145 
transaction  can  be  resold. 

The  Division  of  Corporation  Finance 
will  continue  to  reexamine  and  reassess 
the  effectiveness  of  the  Rule  and  may 
recommend  publication  of  additional 
interpretations  or  amendments  to  Rule 
145  if  the  purposes  and  policies  imderly- 
ing  the  Act  and  the  Rule  are  not  being 
fully  implemented.  Accordingly,  all  in- 
terested persons  are  invited  to  submit 
their  views  and  suggestions  for  Improv- 
ing the  operation  of  Rule  145  to  Alan  B. 
Levenson,  Director,  Division  of  Corpora- 
tion Finance,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

The  following  illustrations,  which  are 
Intended  to  supplement  the  explanation 
and  analysis  of  Rule  145  set  forth  In  Se- 
curities Act  Release  No.  5316,  reflect  the 
views  of  the  Division  of  Corporation  Fi- 
nance as  of  the  date  of  this  release 
notwithstanding  any  previous  interpreta- 
tions eJtpressed  to  the  contrary  by  the 
Division  orally  or  in  writing.  It  should 
be  assumed  in  each  of  the  following  il- 
lustrations that  the  use  of  the  means 
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and  instruments  of  interstate  commerce 
or  of  the  malls  is  Involved  and  that  no 
statutory  exemption  Is  applicable  imless 
so  stated. 

I.  Relationship  or  Rule  145  to  Exxup- 
TioNS  Set  Forth  iw  Sections  3  and  4 
OF  the  Act  (See  Generally  Prelimi- 
NART  Note  to  Rule  145) . 

Illustration  A — Facts.  X  Company  pro- 
poses to  issue  common  stock  in  exchange 
for  the  assets  of  Y  Company  after  Y 
Company  obtains  the  approval  of  its  sev- 
eral stockholders,  as  required  by  state 
law,  with  respect  to  an  agreement  setting 
forth  the  terms  and  conditions  of  the  ex- 
change and  providing  for  a  distribution 
of  the  X  Company  common  stock  to  the 
Y  Company  stockholders.  X  Company 
has  determined  that  the  private  offering 
exemption  afforded  by  Section  4(2)  of 
the  Act  would  be  available  for  the 
transaction. 

Question.  In  light  of  Rule  145,  may 
X  Company  choose  between  relying  upon 
the  private  offering  exemp^on  available 
imder  Sectlwi  4(2)  and  registering  the 
securities  to  be  issued  in  the  transaction 
on  Form  S-14? 

Interpretative  Response.  Yes,  X  Com- 
pany may  choose  between  relying  upon 
the  private  offering  exemption  available 
imder  Section  4(2)  and  registering  the 
securities  to  be  Issued  in  the  transaction 
on  Form  8-14.  Rule  145  does  not  affect 
statutory  exemptions  which  are  other- 
wise available.  However,  since  the  trans- 
action is  one  specified  in  Rule  145(a)  (3) 
(ii),  X  Company  may  register  the  secu- 
rities to  be  Issued  in  the  transaction  on 
Form  S-14  so  that  an  afBliate  of  Y  Com- 
pany would  be  able  to  resell  immediately 
his  securities  either  pursuant  to  the  reg- 
istration statement,  if  requisite  informa- 
tion regarding  resales  is  disclosed  in  the 
registration  statement,  or  else  subject 
to  the  limitations  referred  to  in  Rule 
145(d). 

Illustration  B — Facts.  X  Company,  an 
insurance  company  organized  and  reg- 
ulated under  the  laws  of  State  A,  intends 
to  establish  Y  Company,  a  corporation 
organized  under  the  laws  of  State  A,  and 
to  effect  a  Rule  145  type  transaction 
which  would  result  in  Y  Company  be- 
coming a  statutory  insurance  holding 
company  and  the  stockholders  of  X  Com- 
pany receiving  securities  of  Y  Company 
in  return  for  their  holdings.  Among  other 
things,  the  laws  of  State  A,  in  this  type 
of  situation,  expressly  authorize  its  Com- 
missioner of  Insurance  to  bold  a  hear- 
ing and  to  make  a  finding  on  the  fairness 
to  the  stockholders  of  X  Company  of  the 
terms  and  the  conditions  of  the  transac- 
tion. The  Commissioner  is  required  to 
give  appropriate  notice  of  the  hearing, 
and  of  their  right  to  appear,  to  all  stock- 
holders of  X  Company  prior  to  the  hear- 
ing. 

Question.  Assuming  that  the  Commis- 
sioner holds  such  a  hearing  and  makes 
the  appropriate  findings,  may  Y  Com- 
pany rely  upon  the  exemption  afforded 
by  section  3(a)  (10)  of  the  Act  notwith- 
standing that  the  transaction  comes 
within  Rule  145? 


Interpretative  Response.  Yes,  Rule  145 
does  not  affect  the  availability  of  any 
exemption  which  Is  otherwise  available 
so  that  an  Issuer  may  rely  upon  the  ex- 
emption afforded  by  section  3(a)  (10)  of 
the  Act  if  all  of  the  conditions  of  that 
exemption  are  met.  Inasmuch  as  section 
3(a)  (10)  provides  an  exemption  for  the 
initial  Issuance  of  securities  but  not  for 
the  resale  of  such  securities,  it  should  be 
noted  that  an  Issuer  may  choose  to  regis- 
ter the  securities  to  be  issued  In  the 
transaction  on  Form  S-14  or  S-1  In  order 
to  be  more  certain  of  the  status  under 
the  Act  of  public  resales  by  vmderwrlters 
of  securities  received  in  the  transaction. 

Illustration  C— Facts.  X  Company,  a 
corporation  organized  and  existing  under 
the  laws  of  State  A,  has  a  class  of  pre- 
ferred stock  and  a  class  of  common  stock 
outstanding.  X  Company  Is  now  consid- 
ering a  plan  of  reclassification  which,  If 
approved  by  the  requisite  majority  of 
each  class,  would  result  in  X  Company 
having  only  one  class  of  equity  securities 
outstanding.  X  Company  has  determined 
that  it  will  not  utilize  the  services  of  a 
proxy  soliciting  firm. 

Question.  May  X  Company  rely  upon 
the  exemption  afforded  by  section  3(a) 
(9)  of  the  Act  notwithstanding  that  the 
transaction  comes  within  Rule  145? 

Interpretative  Response.  Yes.  Assum- 
ing that  all  the  requirements  of  that  ex- 
emption are  met.  then  X  Company  may 
rely  upon  the  exemption  afforded  by  sec- 
tion 3(a)  (9>  of  the  Act  because  Rule  145 
does  not  affect  the  availability  of  any 
statutory  exemption  which  is  otherwise 
available. 

Illustration  D — Facts.  X  Company  pro- 
poses to  acquire  Y  Company  in  a  Rule 
145  type  transaction  which  will  involve 
the  issuance  of  X  Company  common 
stock  with  a  readily  ascertainable  aggre- 
gate market  value  of  $275,000  to  the 
stockholders  of  Y  Company. 

Question  D-1.  May  X  Company  rely 
upon  the  limited  exemption  afforded  by 
Regulation  A  under  section  3(b)  of  the 
Act? 

Interpretative  Response.  Yes.  Rule  145 
does  not  affect  the  availability  of  any 
exemption  which  is  otherwise  available 
so  that  an  Issuer  may  choose  to  rely  upon 
the  small  offering  exemption  afforded  by 
section  3(b) .  It  should  be  noted,  however, 
that  Regulation  A  is  a  conditional  ex- 
emption which  necessitates  compliance 
with  all  the  express  terms  and  conditions 
of  that  Regulation,  including  Rule  253 
thereimder  which  may  require  certain 
escrow  arrangements  as  well  as  limita- 
tions on  sales  by  persons  other  than  the 
Issuer. 

Question  D-2.  What  types  of  disclosure 
should  X  Company  make  in  a  Regiilation 
A  offering  circular  covering  a  Rule  145 
type  transaction? 

Interpretative  Response.  Inasmuch  as 
the  items  contained  In  the  Form  1-A 
Notification,  and  the  Instructions  there- 
to, as  well  as  the  Schedule  I  require- 
ments for  Information  to  be  Included  in 
the  offering  circular,  were  not  adopted 
with  Rule  145  type  transactions  In  mind, 
persons  filing  offering  circulars  pursuant 
to  Regulation  A  for  such  a  transaction 


should  disclose  the  type  of  information 
required  by  Form  S-14.  However,  the 
certification  of  financial  statements  for 
such  an  offering  circular  remains  subject 
to  the  requirements  of  Regulation  A.  Be- 
cause novel  questions  may  arise  in  this 
area,  it  is  suggested  that  Issuers  consult 
with  the  appropriate  Regional  Office  of 
the  Commission  before  filing. 

Question  D-3.  If  Regulation  A  is  relied 
on,  may  the  afBliate (s)  of  Y  Company 
subsequently  resell  limited  quantities  of 
X  Company  seciuities  received  in  the 
transaction  in  accordance  with  Rule  145 
(d)  without  being  deemed  to  be  "under- 
writers" within  the  meaning  of  Rule 
145(c)? 

Interpretative  Response.  No.  Rule  145 
(d)  is  only  applicable  to  "registered  se- 
curities acquired"  in  a  Rule  145  trans- 
action. Inasmuch  as  X  Company  has  not 
registered  its  securities  on  Form  S-14 
or  8-1.  but  has  availed  Itself  of  the  ex- 
emption afforded  by  Regulaticm  A  under 
section  3(b)  of  the  Act,  the  affiliate(s) 
of  Y  Company  must  comply  with  all  the 
terms  and  conditions  of  that  Regula- 
tion, which  would  ordinarily  require 
that  a  second  Regulation  A  filing  be 
made.  It  should  be  noted  that  the  aggre- 
gate dollar  amount  of  any  resales  within 
twelve  months  by  afSliates  would  need 
to  be  computed  and  applied  against  the 
dollar  limitation  set  forth  in  section  3(b) 
of  the  Act  and  Rule  254  thereunder. 

n.  Application  or  Rule  145  To  Various 
Types  op  Reclassipications  and 
Business  Cob«ination  Tranactions 
(See  Paragraph  (a)  op  Rule  145). 

Illustration  A — Facts.  X  Company  has 
a  class  of  preferred  stock  and  a  class  of 
common  stock  outstanding.  As  required 
by  the  laws  of  its  state  of  incorporation, 
X  Company  Intends  to  submit  to  both 
classes  of  Its  stockholders  a  plan  of  re- 
capitalization, which,  if  approved  by  the 
requisite  majority  of  each  class,  would 
provide,  among  other  things,  for  a  three- 
for-one  stock  split  with  respect  to  the 
common  stock  and  for  a  simultaneous 
exchange  of  eight  shares  of  common 
stock  for  each  share  of  preferred  stock. 
In  order  to  assure  adoption  of  the  plan. 
X  Company  has  retained  the  services  of 
P  Company,  a  proxy  soliciting  firm 
which  will  actively  solicit  proxies  for  ap- 
proval of  the  plan. 

Question.  Inasmuch  as  P  Company  is 
receiving  remuneration  for  its  services 
and  the  exemption  afforded  by  section  3 
(a)  (9)  of  the  Act  Is,  accordingly,  not 
available,  does  Rule  145  require  registra- 
tion of  the  securities  to  be  issued  in  con- 
nection with  the  stock  split  and  pre- 
ferred stock  exchange? 

Interpretative  Response.  Yes,  because 
this  single  plan  of  recapitalization  In- 
volves a  reclassification  of  one  class  of 
securities  in  addition  to  a  stock  split  of 
the  other  class  of  securities  (which  In 
and  of  Itself  would  not  have  to  be  reg- 
istered under  these  circumstances  be- 
cause of  the  exception  set  forth  in  Rule 
145(a)  (1) ) ,  the  entire  transaction  would 
be  considered  to  be  a  reclassification 
within  the  meaning  of  Rule  145(a)(1) 
and  the  securities  to  be  issued  in  the 
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transaction  would  have  to  be  registered 
on  Form  S-14  or  S-1. 

Illustration  B — Facts.  In  order  to 
change  its  domicile,  X  Company,  a  cor- 
poration organized  and  existing  under 
the  laws  of  State  A  with  its  only  class  of 
outstanding  securities  registered  imder 
the  Securities  Exchange  Act  of  1934 
("the  Exchange  Act"),  proposes  to  ef- 
fect a  statutory  merger  with  Y  Company, 
its  newly-created  wholly-owned  subsidi- 
ary which  was  organized  imder  the  laws 
of  State  B.  Y  Company's  Articles  of  In- 
corporation are  simllsu-  to  X  Company's 
Articles  of  Incorporation  except  that  Y 
Company's  charter  contains  a  substan- 
tially broader  corporate  purpose  pro- 
vision and  authorizes  a  class  of  preferred 
stock.  As  a  result  of  this  proposed  trans- 
action, which  is  subject  to  stockholder 
approval,  stockholders'  pre-emptive 
rights  and  cimiulativa  voting  rights 
would  be  eliminated. 

Question.  Does  Rule  145  require  the 
registration  of  the  securities  to  be  issued 
in  this  transaction? 

Interpretative  Response.  No.  While  a 
statutory  merger  is  deemed  to  involve  a 
"sale"  within  the  meaning  of  Section  2 
(3)  of  the  Act,  Rule  145(a)(2)  provides 
a  specific  exception  "where  the  sole  pur- 
pose of  the  transaction  is  to  change  an 
issuer's  domicile."  Notwithstanding  the 
incluslcoi  of  a  broader  corporate  purpose 
provisicm  and  the  authorization  of  an- 
other class  of  securities  In  the  charter 
and  notwithstanding  the  effects  of  the 
pre-emptive  and  cumulative  voting 
rights  of  X  Company's  stoclcholders,  the 
exception  would  be  applicable.  It  should 
be  noted  that  since  X  Company  Is  a  re- 
porting company  \mder  the  Exchange 
Act,  any  changes  in  stockholders'  rights 
should  be  disclosed  pursuant  to  the  ap- 
plicable proxy  rules. 

Illustration  C— Facts,  X  Trust  is  a 
voluntary  association  of  a  type  of  com- 
monly known  as  a  Massachuetts  busi- 
ness trust  and  is  treated  as  a  real  estate 
Investment  trust  for  tax  purposes  under 
the  applicable  provisions  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended. 
For  various  business  reasons,  X  Trust 
intends  to  reorganize  as  a  corporate 
entity  under  the  laws  of  a  state  other 
than  Massachusetts  by  calling  a  special 
meeting  of  holders  of  beneficial  inter- 
ests to  vote  on  an  agreement  setting 
forth  the  terms  and  conditions  of  the 
reorganization. 

Question.  May  this  transaction  be  ef- 
fected without  registration  imder  the 
Act  on  the  basis  of  the  change-of- 
domicile  exception  set  forth  In  Rule 
145(a)(2)? 

Interpretative  Response.  No.  Regard- 
less of  where  the  new  corporate  entity 
Is  domiciled,  the  exceptl(Hi  set  forth  in 
Rule  145(a)  (2)  is  not  applicable  because 
the  transaction  Involves  a  significant 
change  in  the  form  of  the  Issuer's  legal 
entity  and  results  in  a  significant  change 
in  a  security  holder's  economic  interest. 
Accordingly,  absent  an  applicable  statu- 
tory exemption,  the  securities  issued  in 
the  transaction  awe  required  to  be  regis- 
tered under  the  Act. 
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niustrattiyn  D— Facts.  X  Bank,  char- 
tered under  the  law  of  State  A.  pro- 
poses to  enter  into  an  agreement  and 
plan  of  reorganization  which,  if  approved 
by  its  stockholders,  will  result  in  X  Bank 
becoming  a  wholly-owned  subsidiary 
(except  for  directors'  qualifying  shares) 
of  a  newly-formed  holding  company,  X 
Bancshares,  organized  under  the  laws 
of  State  B.  Following  the  reorganiza- 
tion, the  former  stockholders  of  X  Bank 
will  have  the  same  relative  equity  inter- 
est in  X  Bancshares;  the  directors  of 
X  Bank  will  be  the  directors  of  X  Banc- 
shares; and  initially  the  sole  asset  of 
X  Bancshares  vrtll  be  the  stock  of  X 
Bank. 

Question.  May  this  transaction  be  ef- 
fected without  registration  under  the 
Act  on  the  basis  of  the  change-in- 
domlcile  exception  set  forth  in  Rule 
145(a)(2)? 

Interpretative  Response.  No.  Inas- 
much as  the  transaction  involves  sig- 
nificant changes  in  the  Issuer's  basic 
organizational  structure,  the  exception 
set  forth  in  Rule  145(a)  (2)  is  not  appli- 
caJjle.  Accordingly,  absent  an  applica- 
ble statutory  exemption,  the  securities 
issued  in  the  transaction  are  required 
to  be  registered  under  the  Act. 

Illustration  E— Facts.  X  Company 
proposes  to  acquire  at  least  80%  of  the 
outstanding  common  stock  of  Y  Com- 
pany by  offering  its  common  stock  to  the 
stockholders  of  Y  Company  in  exchange 
for  their  Y  Company  common  stock  in 
a  transaction  Intended  to  qualify  as  a 
taxfree  reorganization  pursuant  to  sec- 
tion 368(a)  (1)  (B)  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended. 

Question.  Is  Rule  145  applicable  to 
such  an  exchange  offer  so  that  X  Com- 
pany can  utilize  Form  S-14? 

Interpretative  RespoTise.  No.  Rule  145 
and  Form  S-14  are  not  applicable  to  "B" 
type  reorganizations.  Absent  a  statutory 
exemption,  the  securities  issued  In  the 
transaction  would  have  to  be  registered 
under  the  Act  mi  Form  S-1  or  on  an- 
other form  if  appllcsd)le. 

Illustration  F — Facts.  "The  board  of 
directors  of  X  Company  is  considering 
an  offer  by  Y  Company  whereby  a  sig- 
nificant portion  (but  not  substantially 
sdl)  of  X  Company's  assets  will  be  trans- 
ferrred  to  Y  Company  in  return  for 
shares  of  Y  Compemy  common  stock 
which  would  be  distributed  to  the  stock- 
holders of  X  CompEuiy  on  a  pro-rata 
basis.  Although  not  required  to  do  so  by 
State  law  or  by  Y  Company's  certificate 
of  Incorporation  or  by-laws  X  Com- 
pany's board  of  directors  will  submit  the 
matter  to  the  stockholders  of  X  Com- 
pany for  their  authorizati(m. 

Question.  Assuming  that  no  statutory 
exemption  Is  available,  is  Rule  145  ap- 
plicable to  this  proimsed  transaction? 

Interpretative  Response:  Yes.  Rule 
145(a)(3)  states  that: 

[a]  "sale"  sbaU  be  deemed  to  be  Involved, 
within  the  meaning  of  section  2(3)  of  the 
Act,  BO  far  aa  the  security  holders  of  a  cor- 
poration •  •  •  are  concerned  where,  pursu- 
ant to  statutory  provisions  •  •  •  or  similar 
controlling  Instruments,  or  otherwise,  there 
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Is  submitted  for  the  vote  or  consent  of  such 
security  holders  a  plan  at  agreement  for 
•  •  •  transfers  of  assets,  (emphasis  added) 

Accordingly,  inasmuch  as  the  board  of 
directors  In  its  discretion  has  determined 
to  submit  the  matter  to  stockholders. 
Rule  145  is  applicable  and  the  transac- 
tion may  be  registered  on  Form  S-14  or 
S-1. 

m.  Communications  Deemed  Not  To  Be 
A  "Prospectus"  or  "Offer  To  Sell" 
FOR  Purposes  op  Rule  145  (See  Para- 
graph (b)  of  Rule  145;  See  Also  Secu- 
rities Act  Release  Nos.  4697  (May  28, 
1964)  (29  FJl.  7317),  5009  (October  7, 
1969)  (34  FJl.  16870)  and  5180  (Au- 
gust 16,  1971)   (36  FJl.  16506) ) 

Illustration — Facts.  X  Company  and  Y 
Company  are  about  to  sign  an  agreement 
in  principle  setting  forth  their  under- 
standing with  respect  to  a  proposed  mer- 
ger of  the  two  comp£mies  which  will  be 
registered  pursuant  to  Rule  145.  One 
condition  set  forth  In  the  agreement  in 
principle  requires  that,  prior  to  the  con- 
summation of  the  merger,  Y  Company  di- 
vest Itself  of  a  significant  subsidiary  in 
order  to  avoid  potential  problems  under 
the  Federal  anti-trust  laws.  Although 
not  set  forth  in  the  agreement  in  prin- 
ciple, it  is  clear  from  the  preliminary 
negotiations  that,  subsequent  to  the  mer- 
ger, certain  assets  of  Y  Company  will  be 
liquidate  because  their  book  value  Is 
materially  lower  than  their  market  value. 

Question.  Does  Rule  145(b)  prohibit 
the  announcement  of  these  facts  prior 
to  the  filing  of  a  registration  statement? 

Interpretative  Response.  No.  Rule  145 
(b)(1)  describes  communications  which 
will  be  deemed  not  to  be  a  "prospectus" 
or  "offer  to  sell"  as  defined  in  the  Act, 
Inasmuch  as  the  divestiture  of  a  signif- 
icant subsidiary  is  a  material  part  of  the 
trEuisaction.  and  will  have  a  material  ef- 
fect on  the  business  of  one  psu-ty,  it 
should  be  disclosed.  To  the  extent  that 
the  assets  to  be  liquidated  are  material  to 
Y  Company's  operations,  this  plan 
should  also  be  disclosed. 

IV.  Resales  of  Securities  Acquired  m 
Rule  145  Transactions  (Sex  Para- 
graphs (c),  (d)  and  (e)  OF  RiTLE  145). 

Illustration  A — Facts.  X  Company  filed 
a  registration  statement  on  Form  S-1 
covering  the  proposed  issuance  of  its 
common  stock  (but  not  covering  the  re- 
sale thereof)  In  connection  with  a  pro- 
posed acquisition  of  Y  Company  in  a 
Rule  145  type  statutory  merger  which,  if 
approved  by  Y  Company's  stockholders, 
would  result  in  Y  Company's  stockhold- 
ers receiving  common  stock  of  X  Com- 
pany. X  Company's  registration  state- 
ment Indicates  that,  for  accounting  pur- 
poses, the  acquisition  will  be  treated  as  a 
purchase. 

Question  A-1.  Assuming  for  the  pur- 
poses of  this  question  only  that  A  is  a 
centrolllng  person  of  X  Company  and 
sdso  owns  common  stock  of  Y  Company, 
would  his  resales  of  the  X  Company  com- 
mon stock  which  he  receives  in  this 
transaction  be  subject  to  the  limitations 
of  Rule  145(d)? 
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Interpretative  Response.  No.  Inas- 
much as  A  controls  X  Company,  he  Is 
already  deemed  to  be  an  affiliate  of  X 
Company  and  is  subject  to  the  provisions 
of  Rule  144.  Accordingly,  the  resale  of 
any  additional  shares  of  X  Company 
common  stock,  whleh  he  acquires  In  a 
Rule  145  transaction  or  otherwise.  Is 
subject  to  th«  provisions  of  Rule  144. 

Question  A-2.  Assuming  for  the  pur- 
poses of  this  question  only  that  B  does 
not  own  any  common  stock  of  X  Com- 
pany but  is  a  controlling  person  of  Y 
Company  and  that  after  the  merger  he 
will  become  a  controlling  person  of  X 
Company,  would  his  resales  of  the  X 
Company  common  stock  which  he  re- 
ceives in  this  transaction  be  subject  to 
the  limitations  of  Rule  145(d)? 

Interpretative  Response.  No.  Inasmuch 
as  B  will  become  a  controlling  person  of 
X  C6mpany,  he  would  be  deemed  to  b«  an 
affiliate  of  X  Company.  By  virtue  of  his 
becoming  an  affiliate  of  X  Company,  B 
would  become  subject  to  Rule  144  and 
the  resale  of  all  of  his  X  Company  com- 
mon stock  would  be  subject  to  the  provi- 
slCHis  of  Rule  144. 

QtLestion  A-3.  Assimiing  for  the  pur- 
poses of  this  question  only  that  C  is  an 
affiliate  of  Y  Company  but  not  of  X  Com- 
pany, what  restrictions  are  imposed  by 
Rule  145(d)  on  C's  public  resale  of  the 
X  Company  common  stock  which  he  re- 
ceives In  the  Rule  145  transaction? 

Interpretative  Response.  Rule  145(d) 
would  permit  C  to  resell  X  Company  se- 
curities received  in  the  Rule  145  transac- 
tion subject  to  the  provisions  of  para- 
graphs (c»,  (e),  <f>  and  (g)  of  Rule  144. 
It  should  be  noted  that  neither  the  two 
year  holding  period  requirement  nor  the 
notice  of  sale  requirement  of  Rule  144 
would  be  applicable  to  C's  sales  pursuant 
to  Rule  145 <d). 

Question  A-4.  Assuming  for  the  pur- 
poses of  this  question  only  that  D  is  not 
an  affiliate  of  X  Company  or  of  Y  Com- 
pany and  that  his  only  relationship  to 
the  transacticMi  is  that  he  owns  Y  Com- 
pany common  stock,  some  of  which  was 
purchased  previously  in  a  private  offer- 
ing, would  D  be  Immediately  free  to  resell 
publicly  all  of  the  X  Company  common 
stock  which  he  receives  In  the  trans- 
actlcm? 

Interpretative  Response.  Yes.  Since  D 
Is  not  an  affiliate  of  X  Company  or  Y 
Company  then  he  Is  not  deemed  to  be  an 
underwriter  with  respect  to  the  securities 
he  receives  in  the  Rule  145  transaction. 
Accordingly,  D  is  immediately  free  to 
resell  publicly  all  of  the  X  Company 
common  stock  which  he  receives  in  the 
transaction  regardless  of  whether  some 
of  his  Y  Company  common  stock  was 
restricted. 

Question  A-5.  If  X  Company's  regis- 
tration statement  disclosed  that,  for  ac- 
counting purposes  the  acquisition  would 
be  treated  as  a  pooling-of-interests, 
would  this  have  any  effect  upon  the  re- 
sale of  X  Company  stock  acquired  in  the 
transaction? 

Interpretative  Response.  Yes.  Althoxigh 
a  pooling-of-interests  accounting  treat- 
ment would  not  affect  the  operation  of 
Rule  145,  in  order  to  preserve  such  ac- 


counting treatment,   the  Commission's 

Accoimting  Series  Release  Nob.  130  (Sep- 
tember 29,  1972)  and  135  (January  5, 
1973)  states  that  the  requisite  risk  shar- 
ing will  have  occurred  if  the  affiliates  of 
X  Company  and  Y  Company  do  not  pub- 
licly or  privately  resell  any  of  the  X 
Company  securities  received  In  the 
transaction  until  such  time  as  financial 
results  covering  at  least  30  days  of  poet 
merger  combined  operations  have  been 
published. 

Illustration  B — Facts.  X  Company  has 
employed  the  services  of  P  Company,  a 
proxy  soliciting  firm,  in  connection  with 
Its  proposed  plan  to  acquire  Y  Company 
in  a  Rule  145  type  transaction  which  will 
be  registered  on  a  Form  S-14. 

Question.  Would  P  Company  be  deem- 
ed to  be  an  underwriter  for  the  purposes 
of  Rule  145? 

Interpretative  Response.  No.  Assuming 
that  P  Company  simply  performs  logis- 
tical and  ministerial  fimctlons.  does  not 
acquire  any  X  Company  seciirltles,  and 
does  not  participate  in  any  risk  In  the 
distribution  of  the  X  Cmnpany  securities 
issued  in  the  transaction,  P  Company 
would  not  be  deemed  to  be  an  imder- 
writer.  It  should  be  noted  that  this  inter- 
pretation has  no  bearing  on  whether  an 
Investment  banker  involved  in  a  Rule  145 
type  transaction  would  be  deemed  to  be 
an  underwriter.  Such  a  question  can  only 
be  resolved  on  the  basis  of  all  the  facts 
of  a  particular  case. 

v..  Related  Matters 

Illustration  A — Facts.  X  Company,  a 
corporation  subject  to  the  proxy  rules 
imder  the  Exchange  Act,  intends  to  ac- 
quire Y  Company,  another  corporation 
subject  to  the  proxy  rules  under  the  Ex- 
change Act,  In  a  Rule  145  type  transac- 
tion. 

Question  A-1.  Assxuning  that  both 
companies  will  solicit  proxies  for  the 
transaction,  what  filing  fees  would  be 
paid  by  X  Company  and  Y  Company? 

Interpretative  Response.  X  Company 
would  pay  the  same  statutory  fee  as  any 
other  Issuer  when  it  files  Its  registration 
statement,  which  fee  would  be  computed 
in  accordance  with  Sectlcm  6  of  the  Act 
and  Rule  457  thereunder,  and  would  not 
make  any  separate  filing  or  pay  any  sep- 
arate fee  under  the  Exchange  Act  for  the 
proxy  material  contained  in  said  regis- 
tration statement  by  virtue  of  Rules  14c- 
5(e)  and  14a-6(j)  under  the  Exchange 
Act,  unless  it  specifically  elects  to  make 
a  proxy  filing  separate  and  apart  from 
Its  registration  statement.  Y  Company, 
when  it  files  its  separate  proxy  state- 
ment or  when  it  furnishes  a  letter  for 
the  Commission's  public  files  adopting 
the  relevant  portions  of  X  Company's 
registration  statement  as  its  proxy  mate- 
rial, would  pay  a  filing  fee  of  $500  In 
accordance  with  Rule  14ar-6(l)  (3)  under 
the  Exchange  Act. 

Question  A-2.  Assuming  that  both 
companies  will  solicit  proxies  and  that 
both  companies  desire  to  maintain  the 
confidentiality  of  their  flllng(s)  as  long 
as  possible,  may  X  Company  Initially  file 
its  material  pursuant  to  the  proxy  rules 
imder  the  Exchange  Act  and,  If  so,  what 


fees  would  be  paid  by  X  Company  and  Y 
Company? 

Interpretative  Response.  The  Division 
win  not  object  If  X  Company  makes  its 
Initial  filing  pursuant  to  the  proxy  rules 
under  the  Exchange  Act  in  the  form  of 
preliminary  proxy  material  so  long  as 
each  compfkny  pays  the  required  fee  of 
$500  in  accordance  with  Rule  14a-6(l) 
(3) .  Once  X  Company  receives  comments 
from  the  Division's  staff.  It  may  file  Its 
registration  statement  Including  amend- 
ed proxy  material  on  Form  S-14  or  S-1 
along  with  the  statutory  filing  fee  com- 
puted in  accordance  with  Section  6  of 
the  Act  and  Rule  457  thereunder,  with- 
out any  refimd  or  reduction  based  on  Its 
previous  payment  in  cormection  with  Its 
proxy  material.  It  should  be  noted  that  If 
the  disclosure  In  X  Company's  registra- 
tion statement  Is  responsive  to  the  staff's 
comments  on  the  preliminary  proxy  ma- 
terial, a  request  for  acceleration  of  the 
effective  date  of  the  registration  state- 
ment would  ordinarily  be  granted. 

Question  A-3.  Assuming  that  only  Y 
Company  solicits  proxies  for  the  transac- 
tion, what  filing  fees  would  be  paid  by  X 
Company  and  Y  Company? 

Interpretative  Response.  When  X 
Company  files  Its  registration  statement 
on  Form  S-14  or  S-1,  X  Company  would 
pay  the  same  statutory  fee  as  any  Issuer 
computed  in  accordance  with  Sectl(xi  6 
of  the  Act  and  Rule  457  thereunder. 
When  Y  Company  files  its  proxy  state- 
ment or  when  it  furnishes  a  letter  for  the 
Commission's  public  files  adopting  the 
relevant  portions  of  X  Company's  regis- 
tration statement  as  its  proxy  material, 
It  should  pay  a  fee  of  $1,000  in  accord- 
ance with  Rule  14a-6(l)  (3) . 

lUustratiftn  B — Facts.  X  Company  has 
been  utilizing  a  Form  S-1  "shelf  registra- 
tion" for  the  issuance  of  its  securities, 
and  for  certain  resales  thereof,  in  con- 
nection with  a  series  of  acquisitions,  each 
of  which,  in  and  of  Itself,  might  have 
been  effected  without  registration  under 
the  Act  by  virtue  of  the  intrastate  or  pri- 
vate offering  exemptions  afforded  by  sec- 
tions 3(a)  (11)  and  4(2)  of  the  Act.  X 
Compsmy  now  Intends  to  make  an  eM:qui- 
sltion  by  means  of  a  statutory  merger 
subject  to  Rule  145  for  which  no  other 
statutory  exemption  Is  available. 

Question  B-1.  May  X  Company  utilize 
the  Form  S-1  shelf  registration  for  the 
proposed  Rule  145  transaction? 

Interpretative  Response.  Yes.  Although 
X  Company  could  file  a  new  registration 
statement  on  Form  S-14  or  S-1  for  the 
Rule  145  transaction.  It  can  utilize  the 
existing  Form  S-1  shelf  registration 
statement  If  sufficient  shares  are  regis- 
tered and  the  financial  statements  and 
other  disclosures  are  current. 

Question  B2.  If  X  Company  elects  to 
Titillze  Its  shelf  registration  for  the  mer- 
ger, is  additional  Information  required  to 
be  Included  In  its  shelf  registration  state- 
ment? 

Interpreative  Response.  Yes.  The  In- 
formation reqtilred  by  Form  S-14  should 
be  set  forth  In  a  post-effective  amend- 
ment to  X  Company's  shelf  registration 
statement. 
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niustration  C — Facts.  X  Company  in- 
tends to  effect  a  short-form  merger  pur- 
suant to  state  law  whereby  Its  ninety  per- 
cent owned  subsidiary,  Y  Company, 
would  be  mo-ged  Into  X  CompaQy  with- 
out a  vote  or  consent  at  Y  Company's  ml- 
nOTlty  ato<*holder8.  who  would  receive 
common  stock  of  X  Ccnnpany. 

Question  C-1.  Is  this  transaction  sub- 
ject to  the  reglstratiOTi  requirements  set 
forth  in  section  5  o<  the  Act? 

Interpretative  Response.  Yes.  The  issu- 
ance of  X  Company  common  stock  to  the 
stockholders  of  Y  Company  would  In- 
volve a  "sale"  within  the  meaning  of  sec- 
tion 2(3)  <rf  the  Act  and.  absent  a  statu- 
tory exempticm,  registiinticm  would  be 
required. 

Question  C-2.  May  the  securities  to  be 
Issued  In  this  transaction  be  registered 
pursuant  to  the  Act  on  a  Form  S-14? 

Interpretative  Response.  Yes.  Although 
Rule  145  is  not  applicable  because  a 
short-fwm  merger  does  not  Involve  a 
vote  or  consent  of  all  the  stockholders, 
the  Division  will  not  object  to  the  use  of 
Form  S-14  for  the  registration  of  the  se- 
curities to  be  Issued  in  this  transaction. 

By  the  C(Mnmisslon. 

[SEAL]       George  A.  r^TZSUoioNS, 

Secretary. 
Febrttary  28, 1974. 
(FR  Doc.74-6721  PUed  J-21-74;8:46  am] 

Trtle  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  D-^PPROVED  FORMS,  FEDERAL 
POWER  ACT 

[Docket  No.  R-415;  Order  438A] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Revision  to  Weekly  Fuel  Emergency  Report 
Forms 

March  15,  1974. 

This  order  directs  the  reporting  of 
emergency  fuel  situations  on  Forms  No. 
237A  (Coal)  and  No.  237B  (OU),  Weekly 
Fuel  Emergency  Report,  in  revised  for- 
mat. These  forms  were  first  promulgated 
on  September  17,  1971,  In  Order  No.  438 
(Docket  No.  R-415)  which  amended  Part 
141,  Chapter  I,  Titie  18  of  the  Code  of 
Federal  Regulations.  At  the  time  these 
forms  were  adopted,  emra-gency  shortages 
of  fuels  required  to  provide  a  reliable  flow 
of  electric  power  were  due  primarily  to 
local  and  temporary  disruptions  in  de- 
liveries. CurrenUy  there  are  widespread 
conditions  affecting  directly  or  Indirectly 
a  number  of  types  of  fuels,  including  coal, 
residual  oil,  distillate  oil  and  natural  gas. 
These  current  conditions  may  continue 
for  indefinite  periods.  Emergencies  have 
arisen  and  are  expected  to  arise  periodi- 
cally. 

Specific  revisions  to  the  forms  include: 
(1)  Eliminating  the  reporting  of  certain 
InformatioQ  on  capacity  and  mulU-fuei 
supctUes  which  will  DdL  be  needed  on  a 
weekly  basla;  (2)  standardizlns  the  re- 
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porting  week  so  that  each  utility  reports 
as  <tf  12:01  AM  Stinday  rather  than 
choosing  Its  own  reporting  week;  (3)  pro- 
viding a  definition  of  fuel  emergency  far 
use  Iv  a  utility  except  when  it  normally 
maintains  smaller  fuel  stocks  tlian  the 
definition  spectfies;  (4)  requiring  that 
all  questifms  be  answered  in  each  filing 
so  that  all  information  necessary  for 
dealing  with  the  emergency  situation  is 
readily  available:  (5)  providing  for  de- 
scription by  the  utility  of  its  fuel  supply 
proldems  and  indication  of  the  steps  it 
Is  taUng  to  alleriate  the  difficulty:  and 
(6)  providing  for  description  by  the  util- 
ity of  its  existing  ability  to  bum  alter- 
nate fuels  and  its  abUity  to  convert  exist- 
ing eqmpment  to  alternate  fuel  tise. 

The  fiUng  of  Forms  237A  and  237B* 
will  enable  the  PPC  to  be  apprised  of 
emergencies  arising  from  inadequate  f u^ 
supplies  and  enable  the  Comnilssion  to 
take  ^propriate  measiurs  to  assist 
affected  utilities  to  cope  with  such  prob- 
lems. Because  of  the  existing  widespread 
conditions  and  the  need  to  act  expedl- 
tioiisly,  the  Commission  believes  that 
delay  in  the  adoption  of  the  revised 
Forms  237A  and  237B  would  be  contrary 
to  the  pubUc  interest  and  hence  is  mak- 
ing this  order  effective  upon  issuance. 

These  forms  are  to  be  filed  weekly  upon 
the  determination  by  the  utility  in  the 
exercise  of  due  diligence  that  an  emer- 
gexicy  exists  and  are  to  be  filed  weekly 
until  such  emergency  no  longer  exists. 
The  following  factors  shall  be  taken  into 
account  when  deciding  if  an  emergency 
exists:  (1)  fuel  stocks  tire  reduced  to  30 
days  (or  less)  of  normal  bum  days  for 
coal;  15  days  (or  less)  of  normal  bum 
days  for  residual  c»l:  15  days  (or  less)  of 
normal  bum  days  for  distillate  oil;  (2) 
the  utility  projection  is  for  a  continued 
downward  trend  in  fuel  stocks;  and  (3) 
emergency  Federal  measures  are  other- 
wise deemed  necessary. 

Since  fuel  stocks  smaller  than  the  levels 
shown  above  are  normally  maintained 
in  some  plants,  an  emergency  is  not 
deemed  to  arise  until  their  stocks  have 
been  depleted  to  such  levels.  Reports  in 
those  instances  need  not  be  filed  untfl 
emergency  levels  are  reached.  Filed  re- 
ports, however,  should  indicate  the  fuel 
stock  levels  considered  to  be  a  desirable 
minimum  supply  in  responses  to  ques- 
tions 12  and  13  on  the  Coed  Form  and 
questions  13  and  14  on  the  Oil  Form. 

The  Commission  further  finds: 

(1)  It  is  necessary  and  appropriate  in 
the  public  Interest  and  for  the  purposes 
of  the  Federal  Power  Act  to  prescribe  the 
revisions  to  the  Weekly  Fuel  Emergency 
Report  Forms  as  herein  ordered. 

(2)  There  is  good  cause  imder  the  cir- 
cumstances set  forth  in  the  recitals  to 
make  the  provisions  of  this  order  effec- 
tive Immediately  and  without  the  prior 
notice  and  public  procedure  provisions  of 
Section  553  of  Titie  5  of  the  United  States 
Code,  which  prior  notice  and  pul^ic 
procedure  provisions  are  impractical  and 
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contrary  to  the  public  Interest  in  this 
instance. 

T?ie  Commission,  acting  parsoant  to 
the  provlsioDS  of  the  Federal  Power  Act, 
as  ameiKled,  particularly  sections  202, 
301,  304(a),  309,  and  311  (49  Stat.  848, 
854,  855,  858.  859;  87  Stat.  461;  16  UJS.C. 
824a,  825, 825(a) .  825h,  825 j) .  orders: 

(A)  Part  141 — Statements  and  Re- 
ports (Schedules)  in  Subchapter  D — Ap- 
proved Forms,  Federal  Power  Act.  Chap- 
ter I,  Title  18  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  amending  S  141.60 
to  read  as  follows : 

§  141.60  Form  No.  237A  (Coal)  and 
Form  No.  237B  (Oil),  Weekly  Fuel 
Emc^rgency  Report  Form,  Revised. 

(a)  Form  No.  237A  (Coal)  and  Form 
No.  237B  (Oil) ,  Revised,  sue  designed  to 
obtain  InformaUoQ  on  a  weekly  basis 
from  electric  utilities  or  suppliers  v^heth- 
er  investor  owned,  publicly  owned  or  co- 
(H^eratively  owned  facing  fuel  emergen- 
cies. The  report  must  be  filed  in  the  first 
instance  wlienever  a  utility  shall  deter- 
mine in  the  exercise  of  due  diligence  that 
an  emergency  exists  and  must  be  filed 
weekly  tiiereafter  imtil  the  emergency 
terminates.  A  fuel  emergency  exists  when 
supplies  of  fuels  for  generation  are  at  a 
level  which  threatens  projected  opera- 
ticms  or  reliability  of  electric  service. 

(b)  The  following  factors  shall  be 
taken  into  account  to  determine  whether 
a  fuel  emergency  exists:  (1)  fuel  stocks 
are  reduced  to  30  days  (or  less)  erf  normal 
bum  days  for  coal;  15  days  (or  less)  of 
normal  bum  days  for  residual  oQ;  15 
days  (or  less)  of  normal  bum  days  for 
distillate  oil;  (2)  the  utility  projection 
is  for  a  continued  downward  tr«id  in 
fuel  stocks;  and  (3)  emergency  Fed- 
eral measiires  are  otherwise  deemed 
necessary. 

(c)  Since  fuel  stocks  of  levels  smaller 
than  those  above  indicated  are  main- 
tained in  some  plants,  an  emergency  is 
not  determined  to  exist  imtil  their  stocks 
have  been  depleted  to  such  levels.  In 
such  cases  no  reports  need  be  filed  until 
emergency  levels  are  reached.  However, 
filed  reports  should  indicate  fud  stock 
levels  considered  to  be  a  desirable  mini- 
mum supply  in  responses  to  questions  12 
and  13  on  the  Coal  Form  and  questions 
13  and  14  on  the  Oil  Form. 

(B)  Revised  FPC  Forms  Nos.  23 7 A 
(Coal)  and  237B  (Oil)  as  set  out  in  Ap- 
pendix A  to  this  order  are  hereby 
adopted. 

(C)  The  amendment  and  revised 
forms  adopted  herein  shall  be  effective 
upon  Issuance  of  this  order.  The  first 
report  filed  shall  cover  the  first  full  re- 
iwrting  week  after  the  date  of  Issuance 
ot  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rkgistek. 

By  the  Commissloii. 

[SEAL]  KZNKKTH  F.  PLTTMB, 

Secretary. 
[FR  Doc.74-6<S46  FUed  3-ai-74;8:4S  am] 
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RULES  AND  REGULATIONS 


SUBCHAPTER    E— REGULATIONS    UNDER    THE 
NATURAL  GAS  ACT 

[Docket  No.  RM74-6;  Order  No.  607] 

PAFTT  157— APPLICATIONS  FOR  CERTIF- 
ICATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PERMIT- 
TING AND  APPROVING  ABANDONMENT 
UNDER  SECTION  7  OF  THE  NATURAL 
GAS  ACT 

Commission  Amends  Regulations  by  Re- 
voking Provisions  for  Certain  Budget- 
Type  Gas  Sales  and  Transportation 
Facilities 

March  18,  1974. 

By  notice  Issued  In  Docket  No.  RM74-6 
on  November  9,  1973,  and  published  In 
the  Federal  Register  on  November  16, 
1973,  38  FR  31685,  the  Commission  pro- 
poses to  amend  S  157.7  of  Part  157. 
Subchapter  E  of  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  by  re- 
vising paragraph  (c)  of  said  S  157.7  to 
delete  therefrom  the  provision  for  the 
filing  of  budget- type  applications  for 
certificates  of  public  convenience  and 
necessity  imder  sectl(»i  7(c)  of  the  Nat- 
ural Gas  Act  authorizing  the  construc- 
tion and  operation  of  facilities  for  the 
transportation  and  saJe  of  natural  gas 
previously  authorized  under  certificates 
for  transportati(»i  or  sale  to  existing  dis- 
tributor customers  and  for  direct  sales  of 
natural  gas  to  consiuners  located  in  areas 
outside  the  franchise  area  of  any  local 
distributor. 

The  purpose  of  the  proposal  in  the  in- 
stant proceeding  is  to  enable  the  Com- 
mission to  review  the  probable  Impact 
of  new  dehvery  points  prior  to  ttieir 
construction,  including  the  end  use  of  the 
gas  proposed  to  be  delivered.  In  further- 
ance of  this  purpose  the  Commission  has 
already  amended  §  2.55  of  its  General 
Policy  and  InterpreUtions,  18  CFR  2.55, 
by  deleting  "new  delivery  points"  from 
the  definition  of  "facilities"  excluded 
from  the  latter  term  in  section  7(c)  of 
the  Natural  Gas  Act.  Order  No.  148-A, 
Docket  No.  R-110.  issued  April  27,  1973, 

49  FPC 38  FR  11449  (May  8.  1973). 

The  Commission  announced  in  Order  No. 
148-A  that  it  would  thenceforth  require 
certification  under  section  7(c)  for  the 
construction  and  operation  of  new  de- 
livery points  which  otherwise  would  be 
among  excluded  facilities  as  defined  in 
section  2.55  in  order  that  the  Commis- 
sion might  review  the  probable  impact 
of  such  construction.  The  instant  order 
is  complementary  to  Order  No.  148-A. 

Comments  on  the  Commission's  pro- 
posal in  the  instant  proceeding  have  been 
filed  by  Columbia  Gas  Transmission  Cor- 
poration, Cities  Service  Gas  Company, 
Minnesota  Natural  Gas  Company,  Mon- 
tana-Dakota Utilities  Co.,  Pacific  Gas 
Transmission  Company,  and  Northern 
Natural  Gas  Company.  Among  the  com- 
ments are  a  suggestion  that  the  cost  lim- 
itations for  miscellaneous  rearrange- 
ments provided  for  by  !  157.7(c)  be 
changed  and  suggestions  that  the  pro- 
posed amendment  be  revised  to  permit 
construction  of  budget-type  facilities  for 
certain  sales  in  general  categories  ("mis- 
cellaneous purposes",  "de  minimis''  vol- 
umes), for  specific  purposes  (e.g.,  as- 


phalt heating  by  road  construction  con- 
tractors) ,  and  for  end  uses  set  forth  In 
Section  2.78  of  the  Commission's  General 
Policy  and  Interpretations,  18  CFR  2.78. 

The  provision  for  miscellaneous  fa- 
cilities in  {  157.7(c)  Is  not  the  subject  of 
this  proceeding.  No  change  in  the  pro- 
vision for  mlscellaneoiis  facilities  Is  pro- 
posed and  the  suggestion  for  a  change 
In  the  cost  limitations  for  such  facilities 
Is  not  within  the  scope  of  this  proceeding. 
The  suggestions  that  the  proposed 
amendment  be  revised  to  permit  certain 
sales  would  defeat  the  intended  purpose 
of  the  amendment — review  of  the  prob- 
able impact  of  new  delivery  points  prior 
to  construction.  Although  permitting 
construction  for  imspeclfled  sales  for 
high  priority  purposes  as  defined  in 
§  2.78  might.  In  part,  accomplish  the  piu-- 
pose  of  the  proposed  amendment.  It 
would  have  the  effect  of  making  the  pri- 
orities of  service  set  forth  In  said  rule 
more  definitive  than  the  guidelines 
which  they  are  intended  to  be. 

After  consideration  of  the  comments 
received  in  response  to  the  notice,  the 
Commission  has  determined  that  the 
amendment  should  be  adopted  as  pro- 
posed. There  will-  be  no  change  In  that 
part  of  5  157.7(c)  which  provides  for 
budget-tjrpe  certificates  for  miscella- 
neous rearrangements,  and  budget-type 
certificates  for  miscellaneous  rearrange- 
ments may  not  be  used  for  the  construc- 
tion of  facilities  for  purposes  not  hereto- 
fore permitted  under  such  certificates. 

The  Commission  finds : 

( 1 )  The  notice  and  opportimity  to  psur- 
ticipate  in  this  proceeding  through  the 
submission  in  writing  of  data,  views, 
comments,  and  suggestions  in  the  man- 
ner described  above  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  in  5  U.S.C.  553. 

(2)  The  amendment  hereinafter  set 
forth  is  necessarj'  and  appropriate  in  the 
administration  of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act,  particularly  sections  7(c) ,  7(d) , 
7(e),  and  16  thereof  (52  Stat.  825,  56 
Stat.  83,  15  use.  717f (c) ;  56  Stat.  84, 
15  U.S.C.  717f  (d) ;  56  Stat.  84,  15  U.S.C. 
717f(e);  52  Stat.  830,  15  U.S.C.  717o), 
and  in  accordance  with  5  U.S.C.  553, 
orders  : 

(A)  Section  157.7  of  Part  157.  Sub- 
chapter E  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  Is  amended 
by  revising  paragraph  (c)  thereof  to 
read  as  follows : 

(c)  Miscellaneous  rearrangements  of 
facilities — budget-type  application.  An 
abbreviated  application  requesting  a 
budget- type  certificate  authorizing  the 
construction  during  a  given  twelve- 
month period,  and  operation  of  gas-sales 
or  transportation  facilities  may  be  filed 
when: 

(1)  The  facilities  proposed  In  the  ap- 
plication are  to  be  used  for  miscellaneous 
rearrangements  not  resulting  In  any 
change  of  service  rendered  by  means  of 
the  facilities  involved,  e.g.,  changes  In 
existing  field  operation  or  relocaticm  of 
existing  sales  or  transportation  facilities 
when  required  by  highway  construction. 


dam  construction  or  other  similar  rea- 
sons. « 

(2)  (i)  The  total  estimated  cost  of 
the  rearrangement  of  facilities  proposed 
In  the  i4)plicatlon  does  not  exceed  $300,- 
000  except  where  the  applicant's  gas 
plant  (Account  No.  101,  Uniform  System 
of  Accounts  Prescribed  for  Natural  Gas 
Companies)  Is  $10,000,000  or  lees.  In 
which  case  the  total  estimated  cost  of 
the  gas-sales  facilities  proposed  In  the 
application  shall  not  exceed  $100,000. 

(ii)  Any  applicatlcm  proposing  the 
construction  of  facilities  having  an 
estimated  cost  in  excess  of  the  amounts 
specified  in  subdivision  (I)  of  this  sut>- 
paragraph  sheJl  be  accompanied  by  a  re- 
quest for  waiver  of  the  provisions  of  such 
subdivision  and  will  be  granted  only  for 
good  cause  shown. 

(3)  The  application  contains  a  state- 
ment Indicating  the  maximum  facilities 
to  be  installed  diaring  the  authorized  con- 
struction period,  including  the  maximum 
number  of  lateral  or  lotH>  lines  to  be  in- 
stalled and  their  maximiun  length  and 
diameter,  the  maximum  niunber  of  taps 
and  meters  to  be  installed,  and  the 
estimated  cost  of  facilities  for  each  such 
type  or  project. 

(4)  The  applicant  agrees  to  file  with 
the  Commission,  within  sixty  days  after 
expiration  of  the  authorized  construction 
period,  a  statement  showing  for  each  in- 
dividual project: 

(1)  Description  of  the  rearranged 
facilities  installed,  e.g.,  locatlMi,  miles 
and  size  of  pipeline  (including  wall 
thickness  and  minimum  yield  point), 
taps,  laterals,  lateral  loop  lines,  meter- 
ing and  regulating  facilities. 

(ii)  Actual  cost  of  faculties  subdivided 
by  size  of  pipeline,  taps,  laterals,  lateral 
loop  lines,  metering  and  regulating 
faciUties,  and  appiulenant  fficilitles. 

(Sec.  7(c).  62  Stat.  835.  M  Stat.  83,  15  USC 
717f(c):  Sec.  7(d),  66  Stat.  84,  16  U8C  717f 
(d);  Sec.  7(e).  56  Stat.  84.  15  USC  717f(e); 
Sec.  16,  52  Stat.  830,  16  VS.C.  717o) 

(B)  The  amendment  adopted  herein 
shall  be  effective  April  22,  1974. 

(C)  The  Secretary  shall  cause  pnwnpt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.74-6646  PUed  3-21-74;  8: 45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

ITD.  74-100) 

PART  1— GENERAL  PROVISIONS 
Ports  of  Entry 

On  November  15,  1973,  notice  of  a 
proposal  to  extend  the  port  limits  of 
Ketchikan,  Alaska,  In  the  Anchorage, 
Alaska.  Customs  district  (Region  VHI). 
was  published  tn  tfae  Federal  RjgoiaRB 
(38  PR  31540).  No  comments  were  re- 
ceived regarding  this  proposed  exten- 
slotx 
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AccOTdlngly,  by  virtue  o*  the  authority 
vested  in  the  Prestdoit  by  ateOaa  1  of 
the  Act  ot  August  1,  1914,  38  Stat.  623. 
as  amended  (19  U.S.C.  2),  and  delegated 
to  the  Secretary  of  tiie  Treasxiry  by 
Executive  Order  No.  10289,  September  17, 
1951  (3  (TFRCTh-II),  and  pursuant  to  the 
authorization  provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  9  (38  PR 
17517),  the  port  limits  of  Ketchikan, 
Alaska,  in  the  Anchorage,  Alaska,  Cus- 
toms district  (Region  vm),  are  hereby 
extended  to  include  all  that  territory 
within  the  city  limits  ot  Ketchikan, 
Alaska,  and  all  points  on  the  narrows 
and  Inlets  from  the  nOTthwestem  city 
limits  of  Ketchikan  to  and  including 
Ward  Cove,  Alaska,  and  an  points  on  the 
narrows  and  inlets  from  the  southeast- 
em  city  limits  of  Ketchikan  to  and  in- 
cluding Herring  Bay,  Alaska,  and  that 
portion  of  Gravlna  Island  designated  as 
and  physically  occupied  by  the  Ketchikan 
International  Airport  which  will  include 
the  runways,  ramp  area,  terminal  build- 
ings, and  any  support  facility  immedi- 
ately adjacent  to  the  runway  but  ex- 
cluding all  of  the  shoreline  of  Gravlna 
Island  and  all  contact  it  may  have  with 
Tongass  Narrows,  Nichols  Passage. 
Clarence  Strait,  Brtim  Canal,  or  any 
other  body  of  water. 

To  reflect  this  change,  the  table  in 
8  1.2(c)  of  the  Customs  Regulations  is 
amended  by  substituting  "Ketchikan, 
Alaska  (Including  the  territory  described 
In  T.D.  74-100) "  for  "Ketchikan  (Includ- 
ing territory  described  in  T.D.  53738)." 
In  the  colimui  headed  "Ports  of  entry" 
in  the  Anchorage,  Alaska,  district  (Re- 
gion vm) . 
'  (Sec.  1.  37  SUt.  434,  aec.  I.  38  Stat.  623.  as 
amended  ( 1»  U.S.C.  1.2)). 

It  is  desirable  to  make  this  extension 
of  the  port  limits  of  Ketchikan,  Alaska, 
available  to  the  public  as  soon  as  pos- 
sible. Therefore,  good  cause  is  foond  for 
dispensing  with  the  delayed  ^ective 
date  provlslooL  of  5  U.S.C.  553(d) . 

Effective  date.  This  amendment  shall 
be  effective  on  March  22, 1974. 

Dated:  March  13, 1974. 

(seal!  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

IPR  rtoc.  74-66©7  Piled  3-21-74;  8:45  am] 


RULES  AND  REGULATIONS 

§  1.4a     AMigiunent  of  Customs  regions  to 
regional  dh-ectors,  security  and  audit. 

The  regions  In  I  1.2,  together  with  their 
respective  districts,  are  assigned  to  the 
offices  of  regional  directors,  security  and 
audit,  as  follows: 


[TJ3.  74-1011 

PART  1— GENERAL  PROVISIONS 

Customs  Field  Organization 

This  amendment  to  section  1.4a  of  the 
Customs  Regulations  sets  forth  the  pre- 
sent assignment  of  (Customs  regions  to 
the  regional  directors,  security  and  audit. 
Under  the  present  assignment,  each  C?us- 
toms  region  is  assigned  a  separate  re- 
gional director,  security  and  audit.  This 
amendment  cdso  sets  forth  the  address 
of  the  regional  office  of  the  regional  di- 
rector, security  and  audit,  in  each  regicm. 

Accordingly,  §  1.4a  of  the  Customs 
Regulations  is  amended  to  read  as 
follows: 


Beglon  office 


Addi'MB 


^ 


Boetoo      U.S.  Costombouse,  Room  U(X>, 

2  India  St.,  Boston,  Mass. 

New  York U.S.  Customs  Service,  0  World 

Trade  Cent«r,  Room  502,  New 
York,  N.Y. 

BiJtlmof* U.S.  CaatOTihooie,  Room  424, 

40  Sootb  Oar  St.,  Baltimore, 
Md. 

U.S.  Customs  Serrloe,  P.O.  Box 
3301,  Mtaml,  Fla. 

U.S.  Customs  Service,  Room 
9028,  Fedarai  Bldg.,  701  Loy- 
ola Ave.,  New  OIleaQ^  La. 

U.S.  Customs  Berviee,  Suite 
1366,  1  Allen  Center,  SOO 
Dallas  St.,  Hooston,  Tex. 

U.S.  CaatamBSerriee,  P.O.  Box 
3323,  Terminal  Idand  Station, 
San  Pedro,  CaUi. 

U.S.  Customs  Bervica,  Room 
SM,  m\  Market  BU,  Sao  Fran- 
cisco, CaliL 

U.S.  Customs  Servlee,  Suite 
1639,  66  East  Monroe  St.,  Chi- 
cago, 111. 


Mlitfwl 

New  Orleans.. 

Houston 

Los  Angeles... 
Sao  Francisco. 
Chicago 


oeioi 
loots 

21202 

33101 
701U 

77008 

90731 

94106 


(R3.  351.  as  ameoded.  sec  624.  46  Stat.  759 
(5  UJS.C.  301,  18  U.S.C.  86. 1624) ) 

Because  this  amendment  relates  to 
agency  management,  notice  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date,  xmder  the  provi- 
sions of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
become  effective  on  March  22,  1974. 

Approved:  March  13, 1974. 

[seal]  O.  R.  Dickekson, 

Acting  Commissioner  of  Customs. 

jAMirs  B.  Clawson, 
Acting  Assistant  Secretary 
of  the  Treasury. 
|FR  Doc.74-6700  PUed  3-21-74:8:46  am) 


(T.D.  74-108) 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Arrival  and  Entry  of  United  States 
Government  Vessels 

Section  4.5(a)  ot  the  Customs  Regula- 
tions (19  CFR  4.5(a) ) ,  presently  provides, 
in  part,  that  no  report  of  arrival  or  entry 
shall  be  required  for  any  vessel  owned  by, 
or  under  the  complete  control  and  man- 
agement of,  the  United  States  or  any  of 
its  agencies,  If  such  vessel  Is  "manned 
wholly  by  members  of  the  armed  forces 
of  the  United  States  or  by  personnel 
in  the  civil  service  of  the  United  States." 

The  commissioned  corps  of  the  Public 
Health  Service  (PHS)  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  are  neither  members  of  the 
armed  forces  nor  civil  service  employees 
as  these  terms  are  defined  in  5  U.S.C. 
2101,  relating  to  employees  ot  the  fed- 
eral Government.  PHS  and  NOAA  officers 
often  serve  aboard  United  States  ves- 
sels, however,  and  allowance  for  such 
service  was  not  purposely  omitted  from 
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14.5(a)  of  the  Customs  Regulations. 
Consequently,  it  is  necessary  to  amend 
14.5(a)  to  provide  that  Its  provisions 
apply  to  United  States  Government  ves- 
sels wholly  manned  by  members  of  the 
uniformed  services,  or  by  civil  service 
employees,  or  by  both  (as  may  be  the  case 
vltli  vessels  operated  by  NOAA).  The 
term  "uniformed  services"  as  used  in 
14.5(a)  will  mean  the  armed  forces 
(Army,  Navy,  Air  Force,  Marine  Corps, 
and  Coast  Guard),  the  commissioned 
corps  of  the  Public  Health  Service,  and 
the  commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, in  accordance  with  section  2101  of 
title  5  of  the  United  States  Code,  and 
section  4(d),  Reorganization  Plan  No.  4 
of  1970  (35  PR  15627). 

Accordingly,  the  first  sentence  of  para- 
graph (a)  of  S  4.5,  C?ustoms  Regulations, 
is  amended  to  read  as  follows: 

§  4>5     CoTemment  vessels. 

(a)  No  report  of  arrival  or  entry  shall 
be  required  of  any  vessel  owned  by,  or 
imder  the  complete  control  and  man- 
agement of,  the  United  States  or  any  of 
its  agencies,  if  such  vessel  (1)  is  manned 
wholly  by  members  of  the  uniformed 
servk^  of  the  United  States,  by  person- 
nel in  the  civil  service  o£  the  United 
States,  or  by  both,  and  (2)  is  transport- 
ing only  property  of  the  United  States 
or  passengers  traveling  on  official  busi- 
ness of  tJie  United  States,  or  Is  in 
ballast.  •  •  •. 


(R.S.    251,    as    amended,    sec.    624,   46   Stat. 
750  (19  UJS.C.  68.  1624).) 

Inasmuch  as  this  amendment  merely 
clarifies  an  existing  Customs  regulation, 
notice  and  public  procedure  thereon  are 
found  to  be  unnecessary  and  good  cause 
exists  for  dispensing  with  a  delayed  ef- 
fective date  under  the  provisions  of  5 
U.S.C.  553. 

Effective  date.  This  amendment  shall 
be  effective  on  March  22. 1974. 

[seal]  VntiTOH  D.  Acan, 

Commissioner  of  Customs- 

Approved:  March  13.  1974. 

Jakis  B.  (Xawson. 

Acting    Assistant    Secretary   of 
the  Treasury. 

[FR  Doc.74-6e92  PUed  3-21-74:8:45  am] 


[TJJ.  74-102) 

PART  10— ARTICLES  CONDITK>NALLY 
FREE.  SUBJECT  TO  A  REDUCED  RATE, 
ETC 

Supplies  and  Equipment  for  Aircraft 

In  accordance  with  section  309(d) ,  46 
Stat.  690,  as  amended  (19  U.S.C. 
1309(d) ) ,  the  Secretary  of  Commerce  has 
found  and  tn  a  letter  dated  February  4. 
1974,  has  advised  the  Secretary  ot  the 
Treasury  that  Jordan  allows  to  sdrcraft 
registered  in  the  United  States  and  en- 
gaged in  foreign  trade  privileges  sub- 
stantially reciprocal  to  those  provided 
for  in  sections  309  and  317,  46  Stat.  690, 
as  amended.  696,  as  amended  (19  U.S.C. 
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1309, 1317) .  Corresponding  privileges  are 
accordingly  extended  to  aircraft  regis- 
tered In  Jordan  and  engaged  in  foreign 
trade  effective  as  of  the  date  ot  each 
notification. 

Accordingly,  paragraph  (f)  of  S  10.59, 
Customs  Regiilatlons,  Is  amended  by  the 
insertion  of  "Jordan"  In  syjproprlat© 
alphabetical  order  and  the  number  of 
this  Treasury  Decision  In  the  opposite 
colimin  headed  "Treasury  Decislon(s) "  In 
the  list  of  nations  In  that  paragraph. 
(Sees.  S09,  317,  624,  4«  Stat.  890,  as  amen(Ie<], 
696.  as  amended,  769;  (19  VB.C.  1309.  1317, 
1624) ) 

As  there  is  a  statutory  basis  for  the 
exemption  from  Customs  duties  on  with- 
drawal of  supplies  by  aircraft  when 
reciprocity  has  been  established,  notice 
and  public  procedure  thereon  are  found 
to  be  unnecessary  and  good  cause  exists 
for  dispjenslng  with  a  delayed  effective 
date  under  the  provisions  of  5  U.S.C. 
553. 

Approved:   March  12,  1974. 

[seal]  ViRNOif  D.  Agree, 

Commissioner  of  Customs. 

James  B.  Clawson, 
Acting     Assistant    Secretary    of 
the  Treasury. 
IPR  Doc.74-6699  FUed  3-21-74;8:46  am] 


Title  31 — Money  and  Finance:  Treasury 

Subtitle  A — Office  of  the  Secretary  ol  the 
Treasury 

PART  9— EFFECTS  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL  SECURrTY 

The  regulations  under  section  232  of 
the  Trade  Expansion  Act  of  1962  (19 
use.  1862),  formerly  contained  In 
Chapter  1  of  Title  32A,  Code  of  Federal 
Regulations  and  pertaining  to  Investi- 
gations of  the  effects  of  Imported  articles 
on  the  national  security,  are  being  re- 
vised without  substantive  change  and  re- 
codified as  Part  9  of  TiUe  31  as  set 
forth  below.  By  Executive  Order  No. 
11725,  dated  June  27, 1973  (38  FR  17175) , 
the  President  designated  and  empow- 
ered the  Secretary  of  the  Treasury  to 
exercise,  without  approval,  ratification, 
or  other  action  of  the  President,  all 
authority  which  was  vested  In  the  Direc- 
tor of  the  OflBce  of  Emergency  Pre- 
paredness by  section  232  of  the  Trade 
Expansion  Act  of  1962,  76  Stat  877, 
as  amended  (19  U5.C.  1862),  and  which 
was  transferred  to  the  President  by  Re- 
organization Plan  No.  1  of  1973. 

The  notice,  public  rulemaking  pro- 
cedure and  effective  date  requirements 
contained  in  5  U.S.C.  553  are  omitted 
as  tmnecessary  because  these  changes 
relate  to  agency  management  and  or- 
ganization. Accordingly,  this  revision 
and  recodification  shall  become  effective 
on  Mareh  22,  1974. 

Dated:  March  18,  1974. 

George  P.  SmrLTz, 
Secretary  of  the  Treasury. 

D0C. 

9.2    Definitions. 
93    General. 


Sec. 

9.4    Criteria  for  determining  effects  of  Im- 
ports on  national  security. 
9.6    Applications  for  Investigation. 

9.6  Confidential  Information. 

9.7  Conduct  of  Investigation. 

9.8  Emergency  action. 

9.9  Report. 

Authority:  The  provisions  of  this  Part  9 
are  Issued  under  sec.  232,  76  Stat.  877  (19 
VS.C.  1862);  Reorganization  Plan  No.  1 
of  1973;  and  E.O.  11726,  dated  June  27,  1973 
(FR  17176). 

§  9.2     Definitions. 

As  used  herein  "Secretary"  means  the 
Secretary  of  the  Treasury  and  "Assistant 
Secretary"  means  the  Assistant  Secre- 
tary of  the  Treasury  for  Enforcement, 
Tariff  &  Trade  Affairs,  and  Operations. 

§  9.3     General. 

(a)  Upon  request  of  the  head  of  any 
Government  department  or  agency,  upon 
application  of  an  interested  party,  or 
upon  his  own  motion,  the  Assistant  Sec- 
retary shall  set  in  motion  an  Immediate 
investigation  to  determine  the  effects  on 
the  national  security  of  imports  at  any 
article. 

(b)  The  Secretary  shall  make  the  final 
determination  on  whether  to  advise 
the  President  that  the  importation  of  an 
article  threatens  to  Impair  the  national 
security. 

§  9.4     Criteria  for  determining  effects  of 
imports  on  national  securitj. 

(a)  In  determining  the  effect  on  the 
national  security  of  imports  of  the  article 
which  Is  the  subject  of  the  investigation, 
the  Secretary  is  required  to  take  Into 
consideration  the  following: 

(1)  Domestic  production  needed  for 
projected  national  defense  requirements 
including  restoration  and  rehabilitation. 

<2)  The  capacity  of  domestic  Indus- 
tries to  meet  such  projected  require- 
ments, including  existing  and  anticipated 
availabilities  of: 

(1)  Human  resources 

(ii)  Products 

(ill)  Raw  materials 

(iv)  Productl<»i  equipment  and  facili- 
ties 

(v)  Other  supplies  and  services  essen- 
tial to  the  national  defense. 

(3)  TTie  requirement  of  growth  of  such 
industries  and  such  supplies  and  services 
Including  the  investment,  expl<HTttlon 
cuid  development  necessary  to  assure 
capacity  to  meet  projected  defense 
requirements. 

(4)  The  effect  which  the  quantities, 
availabilities,  character  and  uses  of  im- 
ported goods  have  or  will  have  on 
such  industries  and  the  capacity  of  the 
United  States  to  meet  national  security 
requirements. 

(5)  The  economic  welfare  of  the  Na- 
tion as  It  Is  related  to  our  national  secu- 
rity, including  the  Impact  of  foreign 
competltl(»i  on  the  economic  welfare  of 
Individual  d(»nestlc  industries.  In  deter- 
mining whether  such  lmpiu;t  may  impair 
the  national  security,  any  substantial 
unemployment,  decrease  in  revenues  ot 
government,  loss  of  skills  m-  invest- 
ment, or  other  serious  effects  shall  be 
considered. 


(b)  The  SecretaJT  shall  also  consider 
other  relevant  factors  in  determining 
whether  the  national  security  Is  affected 
by  Imports  of  the  article. 

8  9.5     Applications  for  investigation. 

(a)  Applications  are  required  to  be  In 
writing.  Twenty-five  copies  shall  be  filed 
by  mall  with  the  Assistant  Secretary  for 
Enforcement,  Tariff  &  Trade  Affairs  and 
Operations,  Department  of  the  Treasury, 
Washington,  DC.  20220. 

(b)  AppUcatlons  shall  describe  how 
the  quantities  or  circumstances  of  Im- 
ports of  the  particular  article  affect  Uie 
national  security  and  shall  contain  the 
following  information: 

(1)  Identification  of  the  person,  part- 
nership, association,  corporation,  or 
other  entity  on  whose  behalf  the  ap- 
pllcatl(m  is  filed. 

(2)  A  precise  description  of  the  article. 

(3)  Description  of  the  applicant  and 
the  domestic  Industry  concerned.  Includ- 
ing pertinent  Information  regarding 
companies  and  their  plants,  locations, 
capacity  and  current  output  of  the 
domestic  industry  concerned  with  the 
article  in  question. 

(4)  Pertinent  statistics  showing  the 
quantities  and  values  of  both  Imports 
and  production  in  the  United  States. 

(5)  Nature,  sourees,  and  degree  of  the 
competition  created  by  imports  of  the 
article  in  question. 

(6)  The  effect.  If  any,  of  Imports  of 
the  article  in  question  upon  the  restora- 
tion of  domestic  production  capacity  in 
en  emergency. 

(7)  Employment  and  speclsJ  skills  In- 
volved In  the  domestic  productlMi  of  the 
article. 

(8)  Extent  to  which  investment  and 
specialized  productive  ca^iacity  Is  or  will 
be  adversely  affected. 

(9)  Revenues  of  Federal,  State,  or 
local  Governments  ^rtiich  are  or  m«iy  be 
affected  by  the  volume  or  circumstances 
of  imports  of  the  article. 

(10)  Defense  or  defense  supporting 
uses  of  the  article  Including  data  on  de- 
fense contracts  or  sub-contracts,  both 
past  and  current. 

(e)  Statistical  material  presented 
should  be  on  a  calendar-year  basis  for 
sufficient  periods  of  time  to  indicate 
trends  and  afford  the  greatest  possible 
assistance  to  the  Assistant  Secretary. 
Monthly  or  quarterly  data  for  the  latest 
complete  years  should  be  Included  as  well 
as  any  other  breakdowns  which  may  be 
pertinent  to  show  seasonal  or  short-term 
factors. 

8  9.6     Confidential  information. 

Information  which  the  Assistant  Sec- 
retary determines  would  disclose  con- 
fidential business  data  or  operations 
within  the  meaning  of  section  1905  of 
Title  18  of  the  United  States  Code,  win 
be  accorded  confidential  treatment  by 
the  Director  if  submitted  in  confidence. 
All  Information  submitted  in  confidence 
must  be  on  sepeu^te  pages  marked 
"Business  Confidential. " 

§  9.7      Conduct  of  investigation. 

(a)  The  investigation  by  the  Assistant 
Secretary  or  by  such  official  or  agency 
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8is  he  may  designate,  shall  be  such  as  to 
enable  the  Secretary  to  arrive  at  a  fully 
informed  opinion  as  to  the  effect  on  the 
national  security  of  imports  of  the  ar- 
ticle in  question. 

(b)  Upon  undertaking  an  investiga- 
tion the  Assistant  Secretary,  unless  it 
would  be  contrary  to  the  interests  of 
national  defense,  shall  issue  a  public  no- 
tice thereof  which  shall  be  published  In 
the  Federal  Register.  Any  interested 
party  may  submit  to  the  Assistant  Sec- 
retary twenty-five  copies  of  any  com- 
ment, opinion,  or  data  relative  to  the 
investigation  within  forty-five  days  after 
such  public  notice.  Rebuttal  to  material 
so  submitted  may  be  filed  with  the  As- 
sistant Secretary  within  seventy-five 
days  after  such  public  notice  and  all  data 
and  comment  from  Interested  parties 
shall  be  a  matter  of  record  by  ninety 
days  after  the  giving  of  such  public  no- 
tice or  fifteen  days  after  the  close  of  any 
hearing  conducted  under  paragraph  (f) 
of  this  section,  whichever  is  later. 

(c)  All  applications  filed  and  all  com- 
ments, opinions,  and  data  submitted 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, except  information  submitted  in 
confidence  as  provided  in  i  9.6,  will  be 
available  for  inspection  at  the  Office  of 
the  Assistant  Secretary  for  Enforcement, 
Tariff  It  Trade  Affairs,  and  Operations, 
in  Washington,  D.C.  where  they  may  be 
read  and  copied  by  Interested  parties, 
and  the  Assistant  Secretary  will  main- 
tain a  roster  of  persons  who  have  sub- 
mitted material. 

(d)  The  Assistant  Secretary  or  his 
designee  may  also  request  furUier  data 
from  other  sources  through  the  use  of 
questionnaires,  correspondence,  or  other 
means. 

(e)  The  Assistant  Secretary  or  his  des- 
ignee shall,  in  the  course  of  the  investi- 
gation, seek  information  or  advice  from 
appropriate  Government  departments 
and  agencies. 

(f)  In  addition,  the  Assistant  Secre- 
tary, or  his  designee,  may,  when  he 
deems  it  appropriate,  hold  public  hear- 
ings to  elicit  further  information.  If  a 
hearing  Is  held: 

(1)  The  time  and  place  thereof  will 
be  published  in  the  Federal  Register. 

(2)  It  will  be  conducted  by  the  Assist- 
ant Secretary  or  his  designee,  and  the 
full  record  will  be  considered  by  the 
Secretary  in  arriving  at  bis  determina- 
tion. 

(3)  Interested  parties  may  appear, 
either  in  person  or  by  representation,  and 
produce  oral  or  written  evidence  relevant 
and  material  to  the  subject  matter  of  the 
investigation. 

(4)  After  a  witness  has  testified  the 
Assistant  Secretary  or  his  designee  may 
question  the  witness.  Questions  submitted 
to  the  Assistant  Secretary  or  his  designee 
In  writing  by  any  interested  party  may, 
at  the  discretion  of  the  Assistant  Secre- 
tary or  his  designee,  be  posed  to  the  wit- 
ness for  reply  for  the  purpose  of  assisting 
the  Assistant  Secretary  in  obtaining  the 
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material  facts  with  respect  to  the  subject 
matter  of  the  investigation. 

(5)  The  hearing  will  be  stenographl- 
cally  reported.  The  Assistant  Secretary 
will  not  cause  transcripts  of  the  record 
of  the  hearing  to  be  distributed  to  the  in- 
terested parties,  but  a  transcript  may  be 
Inspected  at  the  Office  of  the  Assistant 
Secretary  for  Enforcement,  Tariff  and 
Trade  Affairs,  and  Operations  in  Wash- 
ington, D.C,  or  pui'chased  from  the  re- 
porter. 

§  9.8     Emergency  action. 

In  emergency  situations  or  when  In  his 
judgment  national  security  interests  re- 
quire it,  the  Secretary  may  vary  or  dis- 
pense with  any  of  the  procedures  set 
forth  above  and  may  formulate  his  views 
without  following  such  procedures. 

§  9.9      Report. 

A  report  will  be  made  and  published 
upon  the  disposition  of  each  request,  ap- 
plication or  motion  under  9  9.3  hereof. 
Notice  of  publication  of  a  report  shall  be 
given  in  the  Federal  Register.  Copies  of 
the  report  will  be  available  at  the  Office 
of  the  Assistant  Secretary  for  Enforce- 
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ment,  Tariff  li  Trade  Affairs,  and  Opera- 
tions. 

[SEAL] 

(PB  Doc.74-4648  FUed  S-ai-74;8:45  am] 

THIe  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

CFR  Correction 

The  following  changes  should  be  made 
to  §§  183.25.  183.33,  183.37,  and  183.67 
as  they  appear  in  Title  33  Parts  1-199  of 
the  CFR,  revised  as  of  July  1.  1973,  pages 
654.  655,  and  658: 

1.  In  S  183.25(b)(1),  the  second  line 
of  the  table,  "motor,  and  gear)  pounds) 

—  XXX",  should  be  transferred 

to  the  end  of  the  table,  to  become  the  last 
line. 

2.  In  !  183.33(a)  of  the  second  line, 
now  reading  "marked  aa  a  boat  that  is 
not  designed  or",  should  read  "marked 
on  a  boat  that  has  one  or  more  inboard 
engines  or  Inboard-outdrlve";  and  the 
formula  should  read  as  follows: 


^  _  (Maximum  displacement)  _  Boat  weight      4  (Machinery  weight) 
5  5  6 


3.  In  5  183.33(b)  the  second  line,  now 
reading  "weight  of  the  boat  hull  and  all 
its  per-",  should  read  "weight  of  volume 
of  water  displaced". 

4.  In  §  183.37(a)  the  s^ond  line,  now 
reading  "marked  on  a  boat  that  has  one 
or  more",  should  read  "marked  on  a  boat 
that  is  not  designed" ;  and  the  second  line 
of  paragraph  (b)(2)  of  that  section,  now 
reading  "weight  of  the  volume  of  water 
displaced",  should  read  "weight  of  the 
boat  and  all  its  per-". 

5.  In  §  183.67,  the  word  "determined" 
in  the  first  line  of  paragraph  (b)  should 
read  ""determine";  and  the  word  "con- 
trolled" in  the  fourth  line  of  paragraph 
(c)(1)  should  read  "control". 


SUBCHAPTER  X— INTERIM  REGULATIONS 

PART  199— INTERIM  REGULATIONS  FOR 
BOATS 

CFR  Correction 

The  following  Note,  concerning  effec- 
tive date  provisions,  should  be  added  fol- 
lowing the  table  of  contents  for  Part  199, 
page  659  of  33  CFR  Parts  1  to  199,  Re- 
vised as  of  July  1, 1973 : 

Note:  The  regulations  in  this  Part  199  are 
effective  untU  October  1,  1973,  when  they  ar» 
revoked  and  superseded  by  33  C7FB  Part  175, 
above. 


CHAPTER  IV— SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PART  401— SEAWAY  REGULATIONS 

On  pages  5794-5804  of  the  Federal 
Register  of  February  15, 1974,  there  were 
published  proposed  regulations  by  the  St. 
Lawrence  Seaway  Development  Corpora- 


tion to  revise  Subpart  A — ^Regulations 
and  Subpart  B — Rules  of  33  CFR  Part 
401  by  consolidating  the  two  subparts, 
resulting  in  Part  401,  Subpart  A — Seaway 
Regulations  and  reserving  Subpart  B  for 
future  use.  In  revising  the  regulations, 
the  Corix>ratlon,  pursuant  to  provisions 
of  its  enahling  act  (33  U.S.C.  981  et  seq.) 
and  pursuant  to  the  authority  vested  in 
the  Secretary  of  Transportation  with  re- 
spect to  the  St.  Lawrence  Seaway  under 
the  Ports  and  Waterways  Safety  Act  of 
1972  (Pub.  L.  92-340,  86  Stat  424) ,  which 
authority  was  subsequently  delegated  to 
the  Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  in  the 
Federal  Register  on  October  17,  1972 
(37  FR  21943) ,  is  acting  jointly  with  the 
St.  Lawrence  Seaway  Authority  of  Can- 
ada. Each  year  the  regulations  are  re- 
viewed in  light  of  the  past  season's  ex- 
perience and  amendments  are  proposed 
for  necessary  changes.  The  main  purpose 
of  this  year's  revision  is  to  consolidate 
the  regulations  and  rules  into  one  set  of 
regulations  to  eliminate  repetition  of  the 
regulations  in  the  rules  and  vice  versa 
and  for  clarity. 

Interested  parties  were  invited  to  sub- 
mit written  comments  and  suggestions 
with  respect  to  the  proposed  amend- 
ments. Two  replies  were  received.  The 
first  was  a  request  for  an  extension  of  the 
comment  period  which.  In  view  of  the 
imminent  opening  of  the  1974  navigation 
season,  was  deemed  to  be  ImpractlcaL 
However,  comments  received  at  any  time 
will  be  considered  and  if  warranted,  fur- 
ther revision  of  the  Regulations  can  be 
made  at  a  later  date.  The  second  reply 
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suggested  that  provision  should  be  made 
for  waiver  of  specific  requirements  where 
vessels  msike  only  occasional  transits. 
Consideration  was  given  to  this  sug- 
gestion and  it  1«  felt  that  since  the  Reg- 
ulations are  promulgated  for  the  safe 
transit  of  all  vessels,  allowing  certain 
vessels  to  transit  without  the  required 
equipment  would  jeopardize  the  safety 
of  those  vessels,  other  users,  and/or  Sea- 
way property. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  without 
change. 

Because  this  revision  was  developed 
jointly  with  the  St.  Lawrence  Seaway 
Authority  of  Canada  and  will  be  adopted 
by  that  agency  at  the  beginning  of  the 
1974  navigation  season,  I  find  that  good 
cause  exists  for  making  the  revision  ef- 
fective In  less  than  30  days. 

The  full  text  of  the  revision  of  Part 
401,  Subpart  A,  Seaway  Regulations,  Is 
set  forth  below. 

(68  Stat.  93-07  (33  UJS.C.  981-990.  as  amend- 
ed) ,  and  sec.  104.  Pub.  L.  92-340.  86  Stat.  424, 
49  era  1.60a  (37  FR  31943) ) . 

Effective  Date:  March  22, 1974. 

Saint  Lawrence  Seaway 
Development  Corpo- 
ration. 

D.  W.  Oberlin, 

Administrator. 

Subpart  A — RegulatieiM 


Sec. 

401.1 

4012 


401.3 

401.4 

401.5 

401.6 

401.7 

401.8 

401.9 

401.10 

401.11 

401.13 

401.13 
401.14 
401.15 
401.16 
401.17 
401.18 
401  19 
401.20 
401.21 


Short  title. 
Interpretation . 

Condition  op  Vessels 

Maximum  vessel  dimensions. 

Minimum  length  and  weight. 

Required  equipment. 

Draft  markings. 

Fenders. 

Landing  booms. 

Radiotelephone  equipment. 

Mooring  lines. 

Palrleads. 

Minimum        requirements — mooring 

lines  and  falrleads. 
Hand  lines. 

Anchor  marking  buoys. 
Stem  anchors. 
Propeller  direction  alarms. 
Pitch  indicators. 
Steering  lights. 

Sewage  and  garbage  disposal  systems. 
Oily  water  separators. 
Rudder  angle  Indicators. 


Phxcleakance  and  Sbcdutt  roa  Toixa 

401.22  Preclearance  of  vessels. 

401  23  Liability  Insurance. 

401.24  Application  for  preclearance. 

401.25  AppitTval  ot  preclearance. 
401.36-  Security  for  tolls. 

SEAWAT   NATIGATIOIf 

401.27  Compliance  with  lostnictlona. 

401.28  Speed  limits. 

401.29  Maximum  draft. 

401.30  Adequate  ballast  and  proper  trim. 

401.31  Meeting  and  p>asslng. 
401.33  Cargo  booms — deck  cargo. 

401.33  Special  Instructions. 

401.34  Vessels  In  tow. 

401.35  Employment  of  tugs. 

401.36  Order  of  paasing  through. 

401.37  Mooring  at  tl»-up  walla 

J 


Sec. 

401 .38  Limit  of  approach  to  a  look. 

401.39  Preparing  mooring  Unas  for  paoBlng 

through. 

401.40  Entering  a  lock. 

401.41  Tandem  lockage. 
401  42  Passing  hand  llXMS. 

401.43  Mooring  table. 

401.44  Mooring  in  locks. 

401.45  Emergency  procedure. 

401.46  Attending  Unes. 

401.47  Leaving  a  lock. 
401.46  Turning  basins. 

401.49  Dropping  anchor  or  tying  to  a  canal 

bank. 

401.60  Anchorage  areas. 

401.51  Signaling  approach  to  a  bridge. 

401.52  Limit  of  approach  to  a  bridge. 

401.53  Obstructing   navigation. 

401 .54  Interference  with  navigation  aids. 

401.55  Searchlights. 

401.66  Damaging  or  defacing  Seaway  prop- 

erty. 

401.67  Disembarking  or  boarding. 

401.68  Pleasure  craft  scheduling. 

401.69  PolluUon. 

Radio  Communications 

401.60  Listening  watch  and  notice  of  arrival. 

401.61  Assigned  frequencies. 
401.63     Seaway  stations. 

401.63  Radio  procedure. 

401.64  Calling  In. 

401.65  Communication — p<»t8,     docks     and 

anchorages. 

Dancebous  Cabco 

401.66  Applicable  laws. 

401.67  Explosive  vessels. 

401.68  Explosives  permit. 

401.69  Hazardous  cargo  vessels. 

401.70  Fenderlng — explosive  and  hazardous 

cargo  vessels. 

401.71  Signals — explosive     and     hazardous 

cargo  vessels. 

401.72  Reporting — explosive  and  hazardous 

cargo  vessels. 

401.73  Cleaning      tanks — hazardous      cargo 

vessels. 

Toll  Assessment  and  Payment 

401.74  Transit  declaration. 

401.75  Payment  of  tolls. 

401.76  In-transit  cargo. 

401.77  Pleas\ire  craft  tolls. 

Intormation  and  Rkports 

401.78  Required  Information. 

401.79  Advance  notice  of  arrival,  vessels  re- 

quiring Inspection. 

401.80  Reporting  hazardous  cargo. 

401.81  Reporting  an  accident. 

401.82  Reporting  mast  height. 

401.83  Reporting  position  at  anchor,  wharf, 

etc. 

401.84  Loss  of  anchor. 

40135    Reporting  navigation  aid  deficiencies. 

Detention  and  Sale 

401.86  Security  for  damages  or  Injury. 

401.87  Detention  for  toll  arrears  or  viola- 

tions. 

401.88  Power  of  sale  for  toll  arrears. 

Oenxsal 

401.89  Transit  refused. 

401.90  Boarding  for  Inspection. 

401.91  Removal  of  obstruettoos. 
401.93     Wintering  and  lylng-up. 

401.93  Access  to  Seaway  property. 

401.94  Keeping  copy  of  regulations. 
Schedule    I — Application    for    PreclearaDce 

Fur  in. 
Bcbedvde  II — ^Table  of  Speeds. 
Schedule  HI — Calling-ln  TaMe. 


Schedule  IV — Addresses  of  Regional  Direc- 
tors. 

ATTTHOsmr:  88  SUt.  93-07  (33  UJB.C.  981- 
900).  as  amended;  Sec.  104,  Pub.  L.  92-340, 
86  Stat.  424  (40  CFR  l.fi0a)   (37  FR  21943) . 

Subpart  A — Regulation* 

§  401.1      Short  title. 

These  regulations  may  be  cited  as  the 
"Seaway  Regulations." 

§  401.2      InterpreUtion. 

In  the  regulations  in  this  part: 

(a)  "Authority"  means  the  St.  Law- 
rence Seaway  Authority; 

(b)  "CorporatiMi"  means  the  Saint 
Lawrence  Seaway  Development  Corpo- 
ration; 

(c)  "Navigation  season"  means  the  an- 
nual period  designated  by  the  Corpora- 
tlwi  and  the  Authority,  that  is  appropri- 
ate to  weather  and  Ice  conditions  or 
vessel  traffic  demands,  during  which  the 
Seaway  is  open  for  navigation; 

(d)  "Officer"  means  a  person  employed 
by  the  Corporation  or  the  Authority  to 
direct  some  phase  of  the  operation  or  use 
of  the  Seaway ; 

(e)  "Passing  through"  means  in 
transit  through  a  lock  or  through  the 
waters  enclosed  by  the  approach  walls  at 
either  end  of  a  lock  chamber; 

(f)  "Pleasure  craft"  means  a  vessel, 
however  propelled,  that  is  used  exclu- 
sively for  pleasure  and  that  does  not 
carry  passengers  who  have  paid  a  fare 
for  passage: 

(g)  "Preclearsmce"  means  the  authori- 
zation given  by  the  Corporation  or  the 
Authority  for  a  vessel  to  transit: 

(h)  "Representative"  means  the  owner 
or  charterer  of  a  vessel  or  an  agent  of 
either  of  them  and  includes  any  person 
who,  In  an  application  for  preclearance 
of  a  vessel,  accepts  resp<Hislbility  for 
payment  of  the  tolls  and  charges  to  be 
assessed  against  the  vessel  in  respect  of 
transit  auid  wharfage; 

(i)  "Seaway"  means  the  deep  water- 
way between  the  Port  of  Montreal  and 
Lake  Erie  and  includes  all  locks,  canals 
and  connecting  and  contiguous  waters 
that  are  part  of  the  deep  waterway,  and 
all  other  canals  and  works,  wherever 
located,  the  management,  administration 
and  control  of  which  have  l)een  entrusted 
to  the  Corporation  or  the  Authority; 

(j)  "Seaway  station"  means  a  radio 
station  operated  by  the  Corporation  or 
the  Authority : 

(k)  "Towed"  means  pushed  or  pulled 
through  the  water; 

(1)  "Transit"  means  to  use  the  Sea- 
way, or  a  part  of  it,  either  upbound  or 
downbound : 

(m)  "Vessel"  means  any  type  of  craft 
used  as  a  means  of  transportation  on 
water;  and 

(n)  "Vessel  traffic  ccmtroller"  means 
the  officer  who  controls  vessel  traffic 
from  a  Seaway  station. 

CoNsmoN  OF  Vessels 

8  401.3     MaxJmiiin  vc«««I  dimensions. 

(a)  No  vessel  of  more  than  seven  hun- 
dred and  thirty  feet  In  overall  ler^gth  or 
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seventy-five  leet  six  inches  in  extreme 
breadth,  including  permanent  fenders, 
shall  transit. 

(b)  No  vessel  shall  transit  If  any  part 
of  the  vessel  or  anything  on  the  vessel 
extends  more  than  one  hundred  and 
seventeen  feet  above  water  level. 

(c)  No  vessel  shall  transit  if  any  part 
of  its  bridges  or  anything  on  the  vessel 
protrudes  beyond  the  hull. 

(d)  No  vessel  shall  transit  if  Its  dis- 
charge pipes  can  direct  overboard  dis- 
charge on  to  the  top  of  a  tie-up  or  lock 
wall. 

§  401.4     Minimum  length  and  weight. 

No  vessel  of  less  than  twenty  feet  in 
overall  length  or  one  ton  in  weight  shall 
transit  the  South  Shore,  Beauhamois  or 
Welland  Canal. 

§  401.5     Required  equipment. 

No  vessel  shall  transit  imless  it  is — 

(a)  Propelled  by  motor  power  that  is 
adequate  in  the  opinion  of  an  officer;  and 

(b)  Marked  and  equipped  in  accord- 
ance with  the  requirements  of  §J  401.6- 
401.21. 


§  401.6     Draft  markings. 

(a)  Vessels  of  more  than  sixty-five 
feet  in  overall  length  shall  be  correctly 
and  distinctly  marked  and  equipped  with 
draft  markings  on  both  sides  at  the  bow 
and  stem. 

(b)  In  addition  to  the  markings  re- 
quired by  paragraph  (a)  of  this  section, 
vessels  of  more  than  three  himdred  and 
fifty  feet  in  overall  length  shall  be 
marked  on  both  sides  with  midship  draft 
markings. 

§  401.7     Fenders. 

(a)  Where  any  structural  part  of  a 
vessel  protrudes  so  as  to  endanger  Sea- 
way installations,  the  vessel  shall  be 
equipped  with  fenders — 

(1)  Permanently  attached  to  the  ves- 
sel; or 

(2)  Where  the  fenders  are  not  per- 
manently attached — 

(i)  Made  of  a  material  that  will  float, 
and 

(ii)  Securely  fastened  and  suspended 
from  the  vessel  in  a  horizontal  position 
by  means  of  a  steel  cable  or  a  fiber  rope 
In  such  a  way  that  they  may  be  raised  or 
lowered  so  as  to  avoid  damage  to  Sea- 
way installations. 

(b)  Automobile  or  other  tires  shall  not 
be  used  as  fenders. 


§401.8     Landing  booms. 

Vessels  of  more  than  one  hundred  and 
fifty  feet  in  overall  length  shall  be 
equipped  with  at  least  one  adequate  land- 
ing boom  on  each  side. 

§401.9     Radiotelephone  equipment. 

(a)  Self-propelled  vessels,  other  than 
pleasure  craft  of  less  than  sixty-five 
feet,  shall  be  equipped  with  VHF  (very 
high  frequency)  radiotelephone  equip- 
ment. 

(b)  The  radio  transmitters  on  a  ves- 
sel shall: 

( 1 )  Have  sufficient  power  output  to  en- 
able the  vessel  to  communicate  with  Sea- 
way stations  frran  a  distance  of  thirty 
miles;  and 
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(2)  Be  fitted  to  operate  from  the  con- 
ning position  in  the  wheelhouse  and  to 
communicate  on  156.45,  156.55,  156.6, 
156.65, 156.7,  and  156.8  MHz. 

§  401.10     Mooring  lines. 

(a)  Mooring  lines  shall: 

( 1 )  Be  of  a  uniform  thickness  through- 
out their  length ; 

(2)  Be  fitted  with  a  spliced  eye  not  less 
than  eight  feet  long; 

(3)  Have  sufficient  strength  to  check 
the  vessel ;  and 

(4)  Be  arranged  so  that  they  may  be  led 
to  either  side  of  the  vessel  as  required. 

(b)  Unless  otherwise  permitted  by  an 
officer,  only  wire  rope  mooring  lines  shall 
be  used  for  securing  a  vessel  in  lock 
chambers. 

(c)  Synthetic  lines  may  be  used  for 
mooring  at  approach  walls,  tie-up  walls 
and  docks  within  the  Seaway  if  they  have 
a  breaking  strength  that  complies  with 
the  minimum  specifications  set  out  in 
the  table  to  this  section. 

Tab  LB 


Ship's  overall 
length  ((e«t) 


Length  of 

moorinf;  line 

(feet) 


Breaking 

strength 

(tons) 


126  to  200. 
201  to  300. 
301  to  400. 
401  to  600. 
60110  730- 


360 
360 
360 
360 
360 


10 
IS 
20 
28 
3S 


§401.11      Falrleads. 

Mooring  lines,  and  synthetic  hawsers 
where  permitted  imder  paragraph  (b)  or 
(c)  of  8  401.10,  shall: 

(a)  Be  led  at  the  vessel's  side  through 
a  type  of  fairlead  acceptable  to  the  Cor- 
poration and  the  Authority; 

(b)  Pass  through  not  more  than  two 
inboard  falrleads  that  are  fixed  in  place 
and  provided  with  free-nmning  sheaves 
or  rollers;  and 

(c)  Where  the  falrleads  are  mounted 
fiush  with  the  hull,  be  permanently 
fendered  to  prevent  the  lines  from  being 
pinched  between  the  vessel  and  a  wall. 

§  401.12     Minimum     requirements — 
mooring  lines  and  f  airleads. 

(a)  Minimum  requirement^  in  respect 
to  mooring  lines  and  winches  and  the 
location  of  falrleads  on  vessels  are  as 
follows : 

(1)  Vessels  of  one  hundred  and  twenty- 
five  feet  or  less  in  overall  length  shall 
have  at  least  two  mooring  lines  or  haw- 
sers that  may  be  led  through  closed 
chocks  and  be  hand  held,  one  of  which 
shall  lead  from  the  break  of  the  bow 
and  the  other  shall  lead  from  the  quar- 
ter; 

(2)  Vessels  of  more  than  one  hundred 
and  twenty-five  feet  but  not  more  than 
two  hundred  feet  in  overall  length  shall 
have  four  mooring  lines,  two  of  which 
shall  be  power  operated  by  winches,  cap- 
stans or  windlasses  and  shall  be  led 
through  a  tjrpe  of  fairlead  acceptable 
to  the  Corporation  and  the  Authority,  of 
which  two  mooring  lines — 

(1)  One  sludl  lead  forward  from  the 
break  of  the  bow  and  one  astern  from  the 
quarter,  or 
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(11)  One  shall  lead  astern  from  the 
break  of  the  bow  and  one  forward  from 
the  quarter: 

(3)  The  other  two  mooring  lines  re- 
quired on  vessels  of  more  than  one 
hundred  and  twenty-five  feet  but  not 
more  than  two  hundred  feet  may  be  led 
through  closed  chocks  and  may  be  hand 
held; 

(4)  Vessels  of  more  than  two  himdred 
feet  in  overall  length  shall  have  four 
mooring  lines,  two  of  which  shall  lead 
from  the  break  of  the  bow  and  two  of 
which  shall  lead  from  the  quarter,  and 

(1)  All  shall  be  power  operated  by  the 
main  drums  of  adequate  power  operated 
winches  and  not  by  capstans  or  wind- 
lasses; and 

(ii)  All  shall  be  led  through  a  type  of 
fairlestd  acceptable  to  the  Corporation 
and  the  Authority. 

(b)  The  following  table  sets  out  the 
requirements  for  the  location  of  falrleads 
for  vessels  of  two  hundred  feet  or  more 
in  overall  length:  ^ 

Tails 


Overall 

length  of 

vessels  (feet) 


Formowinc 

lines  Nos. 

land  2 


For  mooring 

lines  Nos. 

3  and  4 


200to300 Between  30and 

80  ft  from  the 

stem. 
Over  300  to  400.  Between  40  and 

100  ft  from  the 

stem. 
Over  400  to  800.  Between  40  and 

110  ft  from  the 

stem. 
Over  500  to  600.  Between  50  and 

130  ft  from  the 

stem. 
Over  600  to  730.  Between  60  and 

160  ft  from  Uie 

stem. 


Between  30  and 

80  ft  from  the 

stem. 
Between  60  and 

110  ft  from  the 

stem. 
Between  60  and 

130  ft  from  the 

stem. 
Between  60  and 

160  ft  from  the 

stem. 
Between  70  and 

170  ft  from  the 

stem. 


§  401.13     Hand  lines. 

Hand  lines  shall 

(a)  Be  made  of  manlla  or  other  mate- 
rial acceptable  to  the  Corporation  and 
the  Authority,  and 

(b)  Have  a  minimum  diameter  of  one- 
half  inch  and  a  minimum  length  of  one 
hundred  feet. 

§  401.14      Anchor  marking  buoys. 

An  orange  colored  anchor  marking 
buoy  of  a  type  approved  by  the  Corpora- 
tion and  the  Authority,  fitted  with 
seventy-five  feet  of  suitable  line,  shall  be 
secured  directly  to  each  anchor  so  that 
the  buoy  will  mark  the  location  of  the 
anchor  when  the  anchor  is  dropped. 

§  401.15     Stern  anchors. 

Every  vessel  of  more  than  three  hun- 
dred and  fifty  feet,  the  keel  of  which  is 
laid  after  January  1,  1975.  shall  be 
equipped  with  a  stem  anchor. 

§  401.16     Propeller  direction  alarms. 

Every  vessel  of  more  than  two  hundred 
suid  sixty  feet  in  overall  length  shall  be 
equipped  with 

(a)  Propeller  direction  and  shaft  r.p.m. 
indicators;  and 

(b)  Unless  the  vessel  is  bridge-con- 
trolled or  is  equipped  with  cm  automati- 
cally synchronized  electric  telegraph 
system  or  a  device  that  renders  it  Impos- 
sible to  (derate  engines  against  orders 
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from    the   bridge,    visible    and    audible 

wrong-way    pn^Teller   direction    alarms 

located  In  the  wheelhouse  and  the  engine 

room. 

§  401.17      Pitch  indJcatora. 

Every  vessel  equipped  with  a  variable 
pitch  propeller  shall  have  a  pitch  Indi- 
cator in  the  wheelhouse  and  the  engine 
room. 

§401.18      Steering;  lights. 

Every  vessel  shall  be  equipped  with  a 
steering  light  on  the  bow. 

§  401.19     Sewage   and   garbage   disposal 
systems. 

(a)  Every  vessel  not  equipped  with 
containers  for  ordure  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
to  sewage  disposal. 

(b)  Garbage  on  a  vesselshall  be — 

(1)  Destroyed  by  means  of  an  incin- 
erator or  other  garbage  disposal  device; 
or 

(2)  Retained  on  board  In  covered, 
leakproof  containers,  until  such  time  as 
It  can  lawfully  be  disposed  of. 

§  401.20      Oily  water  separators. 

Every  vessel  that  is  unable  to  contain 
all  the  waste  oil  products  or  bilge  water 
containing  waste  oil  products  that  may 
be  on  board  the  vessel  shall  be  equipped 
with  oily-water  separators  or  other 
equipment  for  the  extraction  of  oil  prod- 
ucts from  waste  "water  before  discharge. 

§  401.21      Rudder  angle  indicators. 

Every  vessel  of  more  than  two  hxmdred 
and  sixty  feet  in  overall  length  shall  be 
equipped  with  rudder  angle  indicators  or 
repeaters  that  are — 

( a)  Located  in  the  wheelhouse;  and 

(b)  Arranged  so  that  they  can  be  eas- 
ily read  from  any  position  on  the  bridge. 

§  401.22      Preclearance  of  vessels. 

(a)  No  vessel,  other  than  a  pleasure 
craft  of  three  hundred  and  fifty  tons  or 
less  in  weight,  shall  transit  until  an 
application  for  preclearance  has  been 
made,  pursuant  to  §  401.24,  to  the  Cor- 
poration or  the  Authority  by  the  vessel's 
representative  and  the  application  has 
been  approved  by  the  Corporation  or  the 
Authority  pursuant  to  §  401.25. 

(b)  No  vessel  shaU  transit  while  Its 
preclearance  Is  siispended  or  has  ter- 
minated by  reason  of — 

(1)  The  expiration  of  the  representa- 
tive's guarantee  of  toll  payment, 

(2)  A  change  of  ownership  or  repre- 
sentative of  the  vessel,  or  ■ 

(3 )  A  material  alteration  in  the  physi- 
cal characteristics  of  the  vessel, 

vmtil  another  applicatl<Mi  for  preclear- 
ance has  been  made  and  approved. 

§  401.23     Liability  insurance. 

(a)  It  is  a  condition  of  approval  of  an 
application  for  preclearance  that  the 
vessel  Is  covered  by  llabUity  Insurance 
equal  to  or  exceeding  $50  per  gross  regis- 
tered ton. 

(b)  No  vessel  shaU  transit  whOe  Its 
liability  Insurance  Is  not  in  full  force 
and  effect. 


§  401.24     AppUcation    for   predearance. 

The  representative  of  a  v«esd  may  at>- 
ply  for  preclearance,  giving  particulars 
of  the  ownership,  liability  Insurance  and 
physical  characteristics  of  the  vessel  and 
guaranteeing  payment  of  the  tolls  anc 
dtiarges  that  may  be  Incurred  by  the  ves- 
sel on  a  Form  SLS  429  set  out  In  Schedule 
I  of  these  regulations  which  may  be  ob- 
tained from  the  Corporation,  Massena, 
New  York  or  from  the  Authority,  Corn- 
wall, Ontario. 

§401.25     Approval  of  preclearance. 

Where  the  Corporation  or  the  Author- 
ity approves  an  application  for  preclear- 
ance, it  shall — 

( a)  Give  the  approval  In  writing;  and 

(b)  Assign  a  niunber  to  the  approval. 

§  401.26      Security  for  toll*. 

(a)  Before  transit,  other  than  transit 
restricted  to  the  Sault  Ste.  Marie  (Can- 
ada) Canal,  by  a  vessel  to  which  the 
requirement  of  preclearance  applies,  se- 
curity for  the  payment  of  tolls  in  accord- 
ance with  the  St.  Lawrence  Seaway 
Tariff  of  Tolls,  shall  be  provided  by  the 
representative  by  means  of — 

(1)  A  deposit  of  money  with  the  Cor- 
poration or  the  Authority; 

(2)  A  deposit  of  money  to  the  credit 
of  the  Corporation  or  the  Authority  with 
a  bank  in  the  United  States  or  a  char- 
tered bank  in  Canada ; 

(3)  A  deposit  with  the  Corporation  or 
the  Authority  of  negotiable  bonds  of  the 
Government  of  the  United  States  or  the 
Government  of  Canada;  or 

(4)  Furnishing  to  the  ConxKtition  or 
the  Authority  a  letter  of  giiarantee  given 
by  a  bank  referred  to  in  paragraph 
(a)  (2)  of  this  section. 

(b)  The  security  for  the  tolls  of  a  ves- 
sel shall  be  sufBclent  to  cover  the  gross 
registered  tonnage  of  the  vessel — 

(1)  On  the  Seaway  between  Montreal 
and  Lake  Ontario,  at  $1.00  per  ton  for 
transit  each  way  or  at  $2.00  per  ton  for 
a  round  trip; 

(2)  On  the  Welland  Canal,  at  $800.00 
for  transit  each  way  or  at  $1600.00  for  a 
round  trip, 

and  shall  be  maintained  in  an  amount 
sufficient  to  cover  each  transit  for  which 
tolls  have  been  inctured  and  are  unpaid. 

(c)  Where  a  nxunber  of  vessels — 

(1)  Are  owned  or  controlled  by  the 
same  individual  or  comptmy,  and 

(2)  Have  the  same  representative, 
the  security  for  the  tolls  may  be  provided 
In  an  amount  estimated  by  the  repre- 
8«itative  to  be  equal  to  $1.10  per  ton  for 
the  aggregate  maximum  tonnage  of  the 
vessels  within  the  Seaway  at  any  one 
time  and  shall  be  maintained  In  an 
amount  sufficient  to  cover  each  transit 
for  which  tolls  have  been  Incurred  and 
are  unpaid. 

(d)  Where,  In  the  opinlMi  of  the  Cor- 
poration or  the  Authority,  the  security 
provided  by  the  representative  Is  Insuf- 
ficient to  secure  the  tolls  and  charges  In- 
curred or  likely  to  be  Incurred  by  a 
vessel,  the  Corporation  or  (he  Authority 
may  suspend  the  preclecuiance  of  the 
vessel. 
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8  401.27     Compliance   whh   instructions. 

Every  vessel  shall  comply  promptly 
with  transit  instructions  given  by  the 
vessel  traffic  ccntroller  or  any  other 
officer. 

§  401.28     Speed  limits. 

(a)  The  maximum  speed  over  the  bot- 
tom for  a  vessel  of  more  than  forty  feet 
in  overall  length  shall  be  regulated  so  as 
not  to  adversely  affect  other  vessels  or 
shore  property,  and  in  no  event  shall  such 
a  vessel  proceeding  in  an  area  between 
the  place  set  out  in  column  I  of  an  item 
at  Schedule  n  and  the  place  set  out  in 
column  n  of  that  item  exceed  the  speed 
set  out  in  column  m  or  colimin  IV  of  that 
item,  whichever  is  designated  by  the  Cor- 
poration and  the  Authority  from  time  to 
time  as  being  appropriate  to  existing 
water  levels. 

(b)  Every  vessel  under  way  shall  pro- 
ceed at  a  reasonable  speed  so  as  not  to 
cause  undue  delay  to  other  vessels. 

(c)  Every  vessel  passing  a  moored  ves- 
sel or  equipment  working  in  a  canal  shall 
proceed  at  a  speed  that  will  not  endanger 
the  moored  vessel,  the  moored  equipment 
or  the  occupants  of  either. 

§  401.29     Maximum  draft. 

(a)  The  loading,  draft  and  speed  of 
a  vessel  in  transit  shall  be  controlled  by 
the  master,  who  shall  take  into  account 
the  vessel's  individual  characteristics  and 
its  tendency  to  list  or  squat,  so  as  to 
avoid  striking  bottom.' 

(b)  The  draft  of  a  vessel  shall  not,  in 
any  case,  exceed  26  feet  or  the  maximum 
permissible  draft  designated  by  the  Cor- 
poration or  the  Authority  for  the  part 
of  the  Seaway  in  which  a  vessel  is 
passing. 

(c)  No  vessel  shall  transit  the  Sault 
Ste.  Marie  (Canada)  Canal  with  a  draft 
in  excess  of  the  maximum  permissible 
draft  currently  prescribed  by  the  Au- 
thority for  that  Canal  or  unless  the  avail- 
able depth  of  water  on  the  appropriate 
controlling  point  for  draft  exceeds  by  at 
least  three  inches  the  maximum  draft  of 
the  vessel  at  the  time. 

§  401.30      Adequate    ballast    and    proper 
trim. 

(a)  Every  vessel  shall  be  adequately 
ballasted. 

(b)  Every  vessel  shall  be  properly 
trimmed. 

(c)  Any  vessel  that  is  not  adequately 
ballasted  or  properly  trimmed  In  the 
opinion  of  an  officer,  may  be  refused 
transit  or  may  be  driayed. 

§  401.31      Meeting  and  passing. 

(a)  The  meeting  and  passing  of  ves- 
sels shall  be  governed  by  the  Rules  of 
the  Road  for  the  Great  Lakes. 

(b)  No  vessel  shall  meet  another  ves- 
sel within  the  limit  of  approach  signs 
at  bridges. 

(c)  Except  as  instructed  by  the  ves- 
sel traffic  controller,  no  vessel  shall  over- 


>Th«  main  ehanneU  botwMa  the  Port  of 
Montreca  and  Lake  Erie  have  a  oontroUlng 
Atipth  of  37  feet. 
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take  and  pass  or  attempt  tq  overtake  and 
pass  another  vessel — 

(1)  Inanycanal; 

(2)  Within  two  thousand  feet  of  a 
canal  entrance; 

(3)  After  the  order  of  passing  through 
has  been  established  by  the  vessel  traf- 
fic controller;  or 

(4)  Between  the  western  end  of  the 
Vldal  Shoal  Cut  and  the  upper  entrance 
of  the  Sault  Ste.  Marie  Lock. 

§  401.32     Cargo  booms — deck  cargo. 

(a)  Every  vessel  shall  have  cargo  booms 
secured  in  their  housings  ia  a  manner 
that  affords  maximum  visibility  from  the 
wheelhouse. 

(b)  Cargo  or  containers  carried,  for- 
ward or  aft,  on  deck  shall  be  stowed  in  a 
manner  that — 

(1)  Affords  an  unrestricted  view  from 
the  wheelhouse  for  the  purpose  of  navi- 
gation ;  and 

(2)  Does  not  interfere  with  mooring 
equipment. 

§401.33      Special  instructions. 

Special  instructions  shall  be  applied 
for  from  the  Corporation  or  the  Author- 
ity in  connection  with  the  Intended  tran- 
sit of  vessels  of  unusual  design,  hulks, 
sections  of  vessels,  large  dredges  and 
all  vessels  in  tow,  and  such  vessels  shall 
not  transit  except  in  compliance  with 
such  instructions.  1 1 

§  401 .34     VeMels  in  tow. 

No  vessel  that  is  not  self-propelled 
shall  be  imderway  In  any  canal  unless  it 
is  securely  tied  to  an  adequate  tug  or 
tugs,  in  accordance  with  special  instruc- 
tions given  by  the  Corporation  or  the 
Authority  pursuant  to  §  401.33. 

§  401.35     Employment  of  lugs. 

No  tug  shall  be  fastened  alongside  a 
vessel  In  a  canal  so  that  the  aggregate  of 
the  beams  exceeds — 

(a)  Fifty-five  feet  in  the  case  of  the 
Sault  Ste.  Marie  (Canada)  Canal;  or 

(b)  Seventy-five  feet,  six  inches  in  the 
case  of  any  other  canal. 

§  401.36      Order  of  passing  through. 

Vessels  shall  advance  to  a  lock  in  the 
order  Instructed  by  the  vessel  traffic  con- 
troller. 

§  401.37     Mooring  at  tie-«p  walls. 

Up(Mi  arrival  at  a  lock,  a  vessel  await- 
ing instructions  to  advance  shall  moor  at 
the  tie-up  wall,  close  up  to  the  designated 
limit  of  approach  sign  or  to  the  vessel 
preceding  it,  whichever  is  specified  by  an 
officer. 
§  401.38     Limit  of  approach  to  a  lock. 

A  vessel  approaching  a  lock  or  guard 
gate  shall  comply  with  directions  indi- 
cated by  the  signal  light  system  associ- 
ated with  the  lock  or  guard  gate,  and  in 
no  case  shall  its  stem  pass  the  designated 
limit  of  approach  sign  while  a  red  light 
or  no  light  is  displayed. 

S  401.39     Preparing    mooring    lines    for 
paaaing  throvgh.  i 

Before  a  vessesi  enters  a  lock — 

(a)  Sufficient  lengths  of  mooring  lines 
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to  reach  the  mooring  posts  on  the  lock 
walls  Shan  be  drawn  off  the  winch  drums 
and  laid  out  oa  the  deck;  and 

(b)  The  eye  of  each  mooring  line  shaU 
be  passed  outward  through  the  fairleads 
at  the  side. 

§  401.40     Entering  a  lock. 

(a)  No  vessel  shall  proceed  into  a  lock 
in  such  a  manner  that  the  stem  passes 
the  STOP  sign  on  the  lock  wall  nearest 
the  closed  gates. 

( b)  Every  vessel  in  a  lock  shall  be  posi- 
tioned and  moored  as  directed  by  the  offi- 
cer in  charge  of  the  mooring  operation. 

§401.41      Tandem  lockage. 

Where  two  or  more  vessels  are  being 
locked  together,  vessels  astern  of  the 
leading  vessel  shall — 

(a)  Come  to  a  full  stop  a  sufficient  dis- 
tance from  the  preceding  vessel  to  avoid 
a  collision;  and 

(b)  Be  moved  into  mooring  position  as 
directed  by  the  officer  in  charge  of  the 
lock. 

§  401.42      Passing  hand  lines. 

(a)  At  locks,  hand  lines  shall  be 
secured  to  the  mooring  lines  and  passed 
as  follows: 
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(1)  A  downbound  vessel  shall  use  its 
own  hand  lines,  secured  to  the  eye  at  the 
end  of  the  mooring  lines,  which  hand 
lines  shall  be  passed  to  the  linesmen  at 
the  lock  as  soon  as  the  vessel  passes  the 
open  gates; 

(2)  Hand  lines  shall  be  passed  to  up- 
bound  vessels  by  the  linesmen  as  soon  as 
the  vessel  passes  the  open  gates,  and  se- 
cured, by  means  of  a  clove  hitch,  to  the 
mooring  lines  two  feet  behind  the  splice 
of  the  eye;  and 

(3)  At  Iroquois  Lock  and  Lock  8,  Wel- 
land Canal,  both  upbound  and  down- 
bound  vessels  shall  use  their  own  hand 
Unes  as  provided  in  paragraph  (a)  (1)  of 
this  section- 

(b)  Knotted  or  weighted  hand  lines 
shall  not  be  used  in  the  chamber  of  a 
lock. 

(c)  Mooring  lines  shall  not  be  passed 
over  the  side  of  a  vessel  in  a  manner 
dangerous  to  a  lock  crew. 

§  401.43      Mooring  table. 

Unless  otherwise  directed  by  an  offi- 
cer, vessels  passing  through  locks  in  the 
South  Shore,  Beauharnois,  Wiley-Don- 
dero,  Iroquois,  Welland  and  Sault  Ste. 
Marie  (Canada)  Canals  shall  moor  at 
the  side  of  the  tie-up  wsdl  or  lock  as 
shown  in  the  table  to  this  section. 


Soath  Shore 


Beauharnois 


Wiley-Dondero 


8t 
Lambert 


Cote  St. 
Catharine 


Lower 


Pool 


Upper 


Snell 


Eisen- 
hower 


Iro- 
quois 


Locks: 

Upbound Port Port Starboard Starboard.  Starboard.  Starboard.  Port. 

Downl)Ound...  Starboard.  Starboard.  Port Port Port Port Starboard. 

Tieup  walls: 

Upbound do do do Port Starboard.  Starboard.     Do. 

Downbound...  Port Port Starboard.  Starboard.  Port Port Port. 


WfUand  Canal 


Guard  gate 


Locks: 

Upbound 

Star- 

l>oard. 
Port 

Star- 
board. 
Port 

Port 

Port.... 

Port 

Port.... 

Port.... 

Port 

.  Starboard. 

Downbonnd. 

Tleujp  walls: 

Cpbound 

Downbound. 

Star- 
board. 

—do 

Port 

Stai^ 
baard. 

—do 

Port 

...do 

Star- 
board. 

...do 

...do 

Star- 
board. 

Star- 
board. 

—do 

...do 

Starboard.. 
Port 

.  Port. 

.  Port  or 
starboard 
Do. 

Canadian  Saatt  SU.  Marie 


Lock         Tieup  walls 


Cpbound Starboard...  Port. 

Downbotind...  Port Do. 


/ 


No.  67— Pt.  I- 


§  401.44     Mooring  in  locks. 

(a)  Mooring  lines  shall  only  be  placed 
on  mooring  posts  as  directed  by  the  offi- 
cer in  charge  of  a  mooring  operation. 

(b)  No  winch  from  which  a  mooring 
line  runs  shall  be  operated  until  the  offi- 
cer in  charge  of  a  mooring  operation  has 
signalled  that  the  line  has  been  placed 
Ml  a  mooring  post. 

§  401.45     Emergency  procedure. 

When  the  speed  of  a  vessel  entering  a 
lock  chamber  has  to  be  checked  imme- 
diately, the  master  or  the  officer  in 
charge  of  the  mooring  operation  shaU 
order  all  mooring  lines  to  be  put  out  as 
soon  as  possible,  and  the  master  shall 


signal  a  full  check  by  sounding  a  series 
of  five  or  more  short  blasts  of  the  ves- 
sel's whistle. 

§  401.46      Attending  lines. 

(a)  Lines  of  a  vessel  shall  be  under 
visual  control  and  attended  by  members 
of  its  crew  during  the  time  the  vessel  is 
passing  through  a  lock. 

(b)  While  a  vessel  is  within  a  lock 
chamber  and  lines  are  hand  held  for  ten- 
sion control,  each  line  shall  be  attended 
by  at  least  one  member  of  the  vessel's 
crew. 

§  401.47     Leaving  a  lock. 

(a)  Mooring  lines  shall  only  be  cast 
off  as  directed  by  the  officer  In  charge  of 
a  mooring  operation. 
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(b)  No  vessel  shall  proceed  out  of  a 
lock  until  the  exit  gates,  ship  arresters 
and  the  bridge,  If  any,  are  in  a  fully  open 
position. 

§  401.48     Turning  basins. 

No  vessel  shall  be  turned  about  in  any 
canal,  except — 

(a)  With  permission  from  the  vessel 
trafiBc  controller:  and 

(b)  At  the  locations  set  out  in  the  tabla 
to  this  section. 

Table 

1.  South  Shore  Canal: 

(a)  Turning  Basin  No.  1 — Opposite  Bros- 
sard. 

(b)  Turning  Basin  No.  } — Immediately 
below  Cote  St.  Catherine  Lock. 

2.  Welland  Canal: 

(a)  Turning  Basin  No.  1 — Opposite  St. 
Catharines  Wharf  for  vessels  up  to  three  hun- 
dred and  fifty  feet. 

(b)  Turning  Basin  No.  2 — Between  Lock  7 
and  Guard  Gate  for  vessels  up  to  six  hundred 
feet. 

(c)  Turning  Basin  No.  3 — Immediately 
south  of  Bridge  12. 

(d)  Turning  Basin  No.  4 — North  of  Lock 
No.  8  for  vessels  up  to  five  hundred  and 
fifty  feet. 

(e)  For  vessels  up  to  two  hundred  and 
sixty  feet: 

( 1 )  North  end  of  Wharf  No.  1, 

(2)  Tie-up  wall  above  Lock  1, 

(3)  Tie-up  wall  below  Lock  2, 

(4)  Wharf  No.  9, 

(6)  Between  the  southerly  extremities  of 
Wharves  18-2  and  18-3. 

§  401.49      Dropping   anchor   or   tying   to 
ranal  bank. 

Except  in  an  emergency,  no  vessel  shall 
drop  anchor  in  any  canal  or  tie-up  to 
any  canal  bank  imless  authorized  to  do 
so  by  the  vessel  traffic  controller. 

§401.50     .\nchorage  areas. 

Except  in  an  emergency,  or  unless  au- 
thorized to  do  so  by  the  vessel  traffic 
controller,  no  vessel  shall  drop  anchor  in 
any  part  of  the  Seaway  except  in  the 
following  designated  anchorage  areas : 

(a)  Point  Fortier  fLake  St.  Louis). 

(b)  Melocheville  (Beauhamois  Canal). 

(c)  St.  Zotlque  and  Dickerson  Island 
(Lake  St.  Francis) . 

(d)  Wilson  HUl  Island  and  Morrisburg 
(Lake  St.  Lawrence) . 

(e)  Prescott  and  Union  Park  (St.  Law- 
rence River) . 

(f )  Off  Port  Weller  (Lake  Ontario) . 

(g)  Off  Port  Colbome  (Lake  Erie). 

§  401.51      Signalling      approach      to      a 
bridge. 

Unless  a  vessel's  approach  has  been 
recognized  by  a  flashing  red  signal  light, 
three  distinct  blasts  shall  be  sounded  on 
the  vessel's  whistle  ^hen  it  comes  abreast 
of  any  of  the  bridge  whistle  signs,  which 
signs  shall  be  placed  at  distances  vary- 
ing between  two  thousand  two  hundred 
feet  and  four  thousand  six  hundred  feet, 
upstream  and  downstream  from  movable 
bridges  at  sites  other  than  lock  sites. 

§  401.52     Limit  of  approach  to  a  bridge. 

(a)  No  vessel  shall  pass  the  limit  of 
approach  sign  at  any  movable  bridge  un- 
til the  bridge  Is  in  a  fully  open  posi- 
tion and  the  signal  light  shows  green. 


(b)  No  vessel  shall  pass  the  limit  of 
approach  sign  at  the  twin  Railway 
Bridges  on  the  South  Shore  Canal  at 
Caughnawaga  or  at  Bridges  20  and  21 
on  the  Welland  Canal,  until  both  bridges 
are  in  a  fully  open  position  and  both 
signal  lights  show  green. 

§401.53     Obstructing  navigation. 

No  vessel  shall  be  operated,  drop  an- 
chor or  be  fastened  or  moored  in  a  man- 
ner that  obstructs  or  hinders  naviga- 
tion. 

§  401.54     Interference    with    navigation 
aids. 

(a)  Aids  to  navigatlcHi  shall  not  be 
Interfered  with  or  moored  to. 

(b)  No  person  shall,  imless  authorized 
by  the  Corporation  or  the  Authority,  set 
out  buoys  or  navigation  markers  on  the 
Seaway. 

§  401.55     SearchlighU. 

No  searchlight  shall  be  used  In  such  a 
manner  that  its  rays  Interfere  with  the 
operators  at  a  Seaway  structure  or  on 
any  vessel. 

§  401.56     Damaging  or  defacing  Seaway 
property. 

The  master  of  every  vessel  shall — 

(a)  Navigate  so  as  to  avoid  damage  to 
Seaway  property;  and 

(b)  Prevent  defacement  of  Seaway 
property  by  any  member  of  the  vessel's 
crew. 

§401.57     Disembarking  or  boarding. 

(a)  Except  as  authorized  by  an  officer, 
no  person,  other  than  a  member  of  the 
crew  of  a  vessel  passing  through,  shall 
disembark  or  board  any  vess^  while  the 
vessel  is  passing  t^u^ugh. 

(b)  No  member  of  the  crew  of  a  vessel 
passing  through  shall  disembark  or  board 
except  for  the  purpose  of  carrying  out 
essential  duties  as  directed  by  the  Master. 

§401.58     Pleasure  craft  acfaedttling. 

The  transit  of  plesisure  craft  shall  be 
scheduled  by  the  vessel  traffic  controller 
or  the  officer  In  charge  of  a  lock  and  may 
be  delayed  so  as  to  avoid  interference 
with  other  vessels. 

§  401.59     Pollution. 

(a)  No  vessel  shall — 

(1)  Emit  sparks  or  excessive  smoke; 
or 

(2)  Blow  boiler  tubes. 

(b)  No  vessel  shall  discharge,  dump  or 
pump  oil  products  or  bilge  containing  oil 
products  into  the  Seaway  or  adjacent 
waters. 

(c)  A  record  shall  be  kept  of  each  loca- 
tl(Mi  within  the  Seaway  or  adjacent  wa- 


ters    where     bilge     water     has     been 
discharged. 

(d)  Except  as  authorized  by  the  Cor- 
poration or  the  Authority,  no  vessel  shall 
discharge  garbage,  ashes,  ordure,  litter 
or  other  materials. 

Radio  CoionrNicATioNS 

§  401.60     Listening  watch  and  notice  of 
arrival. 

(a)  Vessels  shall  be  on  radio  listening 
watch  on  the  applicable  assigned  fre- 
quency while  within  a  Seaway  traffic  con- 
trol sector  as  shown  on  the  General  Sea- 
way Plan  and  shall  give  notice  of  arrival 
in  the  manner  prescribed  in  S  401.64  upon 
reaching  any  designated  calling  in  point. 

(b)  Notice  of  arrival  shall  be  deemed 
to  have  been  given  when  it  is  acknowl- 
edged by  a  Seaway  station. 

§  401.61      Assigned  frequencies. 

The  Seaway  stations  operate  on  the 
following  assigned  VHP  frequencies: 

166.8  MHz  (channel  16) — Distress  and  CaU- 
ing. 

166.7  MHz  (channel  14) — Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie). 

166.46  MHz  (channel  0) — Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie). 

166.66  MHs  (channel  13)— Working  (U.S. 
Stations,  Lake  Ontario  and  Sector  4  of  the 
River). 

156.6  MHz  (channel  12) — Working  (UjS.  Sta- 
tions other  than  Lake  Ontario  and  Sector 
4  of  the  River). 

166.66  MHs  (chazmel  11) — Working  (Cana- 
dian Stations,  Lake  Ontario  and  Lake  Erie. 

§  401.62     Seaway  stations. 

The  Seaway  stations  are  located  as 
follows: 

VDX20  (Seaway  Beauharnols) — Upper  Beau- 
haraols  Lock — Traffic  Control  Sector  No.  1. 

KEF  (Seaway  Elsenhower) — ^Elsenhower 
Lock — Traffic  Control  Sector  No.  2. 

VDX21  (Seaway  Iroquois) — Iroquois  Xjock — 
Traffic  Control  Sector  No.  3. 

WAO  (Seaway  Clayton) — Clayton,  N.T. — 
Traffic  Control  Sector  No.  4. 

WAO  (Seaway  Sodus) — Sodus,  N.Y. — ^Traffic 
Control  Sector  No.  4. 

VDX72  (Seaway  Oshawa) — Oshawa,  On- 
tario—Traffic Control  Sector  No.  6. 

VDX22  (Seaway  Welland) — St.  Catharines, 
Ontario — Traffic  Control  Sector  No.  6. 

VDX68  (Seaway  Long  Point) — Poet  Colbome, 
Ontario— -Traffic  Control  Sector  No.  7. 

VDX23  (Seaway  Sault) — Sault  Ste.  Marie, 
Ontario— Traffic  Control  Sector  No.  8. 

§401.63     Radio  procedure. 

Every  vessel  shall  use  the  channels  of 
communication  In  each  control  sector  as 
listed  In  the  table  to  this  section. 


Tabls 


station 

Con- 
trol 

arcUx 
No. 

Bector  limits 

CaUIn 

Work 

Listening 
watch 

Seaway  Beauhamois...  1 

Seaway  Eisenhower i 

Beaway  Irwjiiols I 

Seaway  Clayton 4 

Seaway  Sodus 4 

Beaway  Oshawa B 

Seaway  Welland • 

Beaway  Lonj  Point T 

Seaway  Sault • 


C.I.P.  No.  2  to  C.I.P.  No.  8-7 Channel  14..  Channel  14..  Channel  14. 

CI.P.  No.  6-7  to  C.T.P.  No.  10-11 Channel  12..  Channel  12..  Channel  12. 

C.I.P.  No.  10-11  to  Whaleback  ShoaJ....  Channel9...  Channel  9...  Channel  9. 

Wbaleback  Shoal  to  Cape  Vincent Channel  IS..  Channel  13..  Channel  18. 

Cape  Vincent  to  Mid-Lake  Ontario do do I)o. 

Mid-Lake  Ontario  to  C.I.P.  No.  16 Channel  11..  Channel  11..         Do. 

C.I.P.  No.  15  to  C.I.P.  No.  18 Channel  14..  Channel  14..  Channel  14. 

C.I.P.  No.  18  to  Long  Point Channel  11..  Channel  11..  Channel  18. 

CXP.  No.  IT  to  CI.P.  No.  18 Channel  14..  Channel  14..         Do. 
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§  401.64     Calling  in. 

(a)  Every  vessel.  Intending  to  transit 
or  in  transit,  shall  report  on  the  assigned 
frequency  to  the  designated  Seaway  sta- 
tion when  opposite  any  calling  in  point 
or  checkpoint  (indicated  on  the  General 
Seaway  Plan)  and.  when  reporting,  shall 
give  the  Informatien  Indicated  In  Sched- 
ule m. 

(b)  Changes  In  Information  provided 
xmder  paragraph  (a)  of  this  section  shall 
be  reported  to  the  appropriate  Seaway 
station. 

(c)  A  downbound  vessel  in  St.  Lambert 
Lock  shall,  before  communicating  with 
Montreal  Marine  Control,  switch  to 
channel  10  (156.5  MHz)  for  a  Montreal 
Harbor  situation  report. 

(d)  After  obtaining  the  situation  re- 
port referred  to  In  paragraph  (c)  of  this 
section,  the  downbound  vessel  shall  re- 
turn to  guarding  channel  14  (156.7  MHz) 
and  remain  on  that  channel  imtil  It  Is 
clear  of  St  Lambert  Lock  chamber. 

(e)  When  the  downbound  vessel  has 
cleared  tlie  downstream  end  of  the  lower 
approach  wall  of  St.  Lambert  Lock,  the 
master  or  pilot  of  the  vessel  shall  call 
"Seaway  Beauhamois"  and  request  per- 
mission to  switch  to  channel  10  (156.5 
MHz). 

(f)  Seaway  Beauhamrts  shall  grant 
the  permission  requested  pursuant  to 
paragraph  (e)  of  this  section  and  advise 
the  downbound  vessel  of  any  upbound 
traffic  that  may  be  cleared  for  Seaway 
entry  but  not  yet  at  C.I.P.  2. 

(g)  In  the  event  of  an  expected  meet- 
ing of  vessels  betwe«i  the  downstream 
end  of  the  lower  approach  wall  and  C  J.P. 
2,  the  downboimd  vessel  shall  be  told  to 
remain  on  channel  14  (156.7  MHz)  until 
the  meeting  has  been  completed. 

(h)  After  the  meeting,  the  downbound 
vessel  shall  call  "Seaway  Beauhamois" 
before  switching  to  channel  10  (156.5 
MHzT. 

§  401.6S     Communicalion — ports,   docks 
and  anchorages. 

(a)  Every  vessel  entering  or  leaving  a 
lake  port  shall  report  to  the  appropriate 
Seaway  station  at  the  following  check 
points: 

(1)  Toronto  and  Hamilton — cme  mile 
outside  of  harbor  limits;  and 

(2)  Other  l&ke  ports — when  crossing 
the  harbor  entrance. 

(b)  ETvery  vessel  arriving  at  a  port, 
dock  or  anchorage  shall  report  to  the 
appropriate  Seaway  station,  giving  an 
estimated  time  of  departure  if  possible, 
and,  at  least  four  hours  prior  to  depar- 
ture, every  vessel  departing  from  a  port, 
dock  or  anchorage  shall  report  in  the 
same  way  giving  Its  destination  and  the 
expected  time  of  arrival  at  the  next  check 
point. 

Dangerous  Cargo 

§  401.66     Applicable  laws. 

Vessels  carrying  fuel  oil,  gasoline,  crude 
oil  or  other  flammable  goods  in  bulk,  in- 
cluding empty  tankers  that  are  not  gas 
free,  and  vessels  carrying  dangerous 
goods  to  which  regulations  made  under 
the  CoTUida  Shipping  Act.  or  to  which  the 
Dangerous    Cargo   Act    of    the   United 
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States  or  regulations  issued  pursuant 
thereto,  apply,  shall  be  deemed  to  carry 
dangerous  cargo,  and  shall  not  transit 
unless  all  requirements  of  the  said 
Statutes  and  regulations  and  of  these 
Regulations  have  been  fulfilled. 

§401.67     Explosive  veosels. 

A  vessel  carrying — 

(a)  Explosives  with  a  mass  explosive 
risk,  including  ammonium  nitrate  when 
It  falls  into  this  classification; 

(b)  More  than  10  tons  of  explosives 
that  do  not  explode  en  masse;  or 

(c)  More  than  one  hundred  tons  of  ex- 
plosives having  a  fire  hazard  with  minor 
or  no  explosive  effect, 

shall  be  deemed  for  the  purposes  of  these 
Regulations  to  be  an  explosive  vessel. 

§  401.68     Explosives  permit. 

(a)  No  explosive  vessel  shall  transit 
without  a  Seaway  Explosives  Permit, 
which  permit  shall  not  be  granted  where 
a  vessel  carries  more  than — 

(1)  Two  short  tons  of  explosives  with 
a  mass  explosive  risk; 

(2)  Fifty  short  tons  of  explosives  that 
do  not  explode  en  masse;  or 

(3)  Five  himdred  short  tons  of  explo- 
sives having  a  fire  hazard  without  ex- 
plosive effect. 

(b)  Written  application  for  a  Seaway 
Explosives  Permit  may  be  made  to  the 
Director  of  Operations,  the  St.  Lawrence 
Seaway  Authority,  Cornwall,  Ontario,  or 
to  the  Director  of  Operations,  Saint  Law- 
rence Seaway  Development  Corporation, 
Massena,  New  York,  and  shsdl  show  that 
the  cargo  is  packed,  marked,  labelled, 
described,  certified,  stowed  and  otherwise 
conforms  with  all  relevant  regulations 
of  the  country  in  which  they  were  loaded 
and  of  Canada  and  the  United  States. 

(c)  A  signed  copy  of  a  Seaway  Explo- 
sives Permit  and  a  true  copy  of  any  cer- 
tificate as  to  the  loading  of  dangerous 
cargo  shall  be  kept  on  board  every  explo- 
sive vessel  in  transit  and  shall  be  made 
available  to  any  officer  requiring  produc- 
tion of  such  copies. 

§  401.69     Hazardous  cargo  vessels. 

A  vessel  that  is — 

(a)  A  tanker  carrying  fuel  oil,  gasoline, 
crude  oil  or  other  fiammable  goods  tn 
bulk.  Including  a  tanker  that  Is  not  gas 
free;  or 

(b)  A  dry  cargo  vessel  or  bulk  chemi- 
cal carrier  canying  other  dangerous 
cargo  that  Is  in  excess  of — 

(1)  Fifty  tons  of  gases,  compressed, 
liquified  or  dissolved  under  pressure. 

(2)  Fifty  tons  of  infiammable  liquids 
of  the  low  flashpoint  group, 

(3)  Fifty  tons  of  organic  peroxides, 

(4)  One  hundred  tons  of  oxidizing 
substances, 

(5)  One  himdred  tons  of  Inflammable 
liquids  of  the  intermediate  flashpoint 
group. 

(6)  One  hundred  tons  of  inflammable 
solids  or  spontaneously  combustible  sub- 
stances, 

(7)  One  hundred  tons  of  substances 
emitting  Inflammable  gases  when  wet, 

(8)  One  hundred  tons  of  poisonous 
substances. 


10905 

(9)  One  hundred  tons  of  infectious 
substances, 

(10)  Two  hundred  tons  of  corrosive 
substances,  or 

(11)  Five  himdred  tons  of  Inflammable 
liquids  of  the  high  flashpoint  group, 

shall  be  deemed  for  the  purposes  of  the 
Regulations  in  this  part  to  be  a  hazard- 
ous cargo  vessel. 

§  401.70     Fendering — explosive  and  haz- 
ardous cargo  vessels. 

An  explosive  vessel  or  a  hazardous 
cargo  vessel,  other  than  a  vessel  that  is — 

(a)  Carrying  the  equivalent  of 
Bunker  C  oil  in  the  ceiter  tanks,  and 

<b)  Equipped  with  gas  free  ballast  wing 
tanks, 

shall  be  equipped  with  a  sufficient  num- 
ber of  non-metallic  fenders  to  prevent 
any  metallic  part  of  the  vessel  from 
touching  the  side  of  a  dock  or  lock  wall. 

§  401.71    Signals — explosive  and  hazard- 
ous cargo  vessels. 

(a)  An  explosive  vessel  shall  display, 
at  the  masthead  or  at  an  equivalent,  con- 
spicuous position,  a  "B"  Flag. 

(b)  A  hazardous  cargo  vessel  shall  dis- 
play, at  the  masthead  or  at  an  equiva- 
lent, conspicuous  position,  a  "B"  Flag 
superior  to  numeral  pennant  no.  1. 

§  401.72     Reporting — explosive  and  haz- 
ardous cargo  vessels. 

(a)  Every  explosive  vessel  shall  report 
the  Seaway  Explosives  Permit  number 
when  calling  in  information  related  to 
cargo  as  required  by  §  401.64(a) . 

(b)  Every  explosive  vessel  or  hazardous 
cargo  vessel  shall,  when  calling  in  In- 
formation related  to  cargo  as  required  by 
§  401.64(a)  ;  report  the  nature  of  its 
cargo  and  Its  flashpoint  (hazardous 
cargo) . 

§  401.73     Cleaning    tanks — hazardous 
cargo  vessels. 

Gas  freeing  and  cleaning  of  cargo 
tanks  shall  not  take  place — 

(a)  In  a  canal  or  lock; 

(b)  In  an  area  that  Is  not  clear  of 
other  vessels  and  structures;  or 

(c)  Before  gas  freeing  and  tank  clean- 
ing has  been  reported  to  the  nearest  Sea- 
way station. 

Toll  Assessment  and  Payment 

§401.74     Transit  Declaration. 

(a)  The  Seaway  Transit  Declaration 
Form  (Cargo  and  Passenger) ,  which  may 
be  obtained  from  the  Authority,  Corn- 
wall, Ontario  or  from  the  Corporation, 
Massena,  New  York,  shall  be  forwarded 
to  the  Authority  or  the  Corporation  by 
the  representative  of  every  vessel,  other 
than  a  pleasure  craft  of  not  more  than 
three  hundred  and  fifty  tons,  within 
fourteen  days  after  the  vessel  first  enters 
the  Seaway  on  any  upbound  or  down- 
bound  voyage. 

(b)  The  loaded  or  manifest  weight  of 
cargo  shall  be  shown  on  the  Seaway 
Transit  Declaration  Form,  except  in  the 
case  of  petroleum  products  where  gal- 
lonage  meters  are  not  available  at  the 
point  of  loading.  In  which  case  offloaded 
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weights  may  be  shown  oa  the  Declara- 
tion Form. 

(c)  Where  a  vessel  carries  cargo  to  or 
from  an  overseas  port,  a  copy  of  the 
cargo  manifest,  duly  certified,  shall  be 
forwarded  with  the  Seaway  Transit 
Declaration  Form. 

(d)  A  Weight-Scale  Certificate  or 
similar  document  issued  in  the  place  of  a 
cargo  manifest  may  be  accepted  In  lieu 
thereof. 

t  e  >  Where  a  Seaway  Transit  Declara- 
tion Form  Is  found  to  be  Inaccurate,  con- 
cerning the  destination,  cargo  or  passen- 
gers, the  representative  shall  immedi- 
ately forward  to  the  Corporation  or  the 
Authority  a  new.  revised  Declaration 
Form. 

( f  >  The  information  set  out  in  the  Sea- 
way Transit  Declaration  Form  shall  be 
transmitted  by  the  Authority  to  Statis- 
tics Canada,  and  the  Corporation  will 
transmit  the  statistical  data  required  in 
the  United  States. 

(g)  Seaway  Trsuisit  Declaration 
Forms  shall  be  used  in  assessing  toll 
charges  in  accordance  with  the  St.  Law- 
rence Seaway  Tariff  of  Tolls,  and  toll  ac- 
counts shall  be  forwarded  in  duplicate  to 
the  representative  or  his  designated 
agent.      ^ 

§  401 .7S      ravmoni  of  lulls. 

I  a^  Every  toll  account  is  payable  when 
rendered,  in  Canadian  or  American  funds 
as  indicated  on  the  account,  and  any  ad- 
justment shall  be  provided  for  in  a  sub- 
sequent account. 

'  b  >  Unless  a  toll  account  is  paid  with- 
in fourteen  days  from  the  date  shown  on 
the  account,  a  surcharge,  in  an  amount 
not  to  exceed  five  percent  of  the  amount 
due.  may  be  added. 

<c'  Where  a  Seaway  Transit  Declara- 
tion Form  is  not  forwarded  within  the 
time  referred  to  in  5  401.74(a) : 

( 1 )  The  toll  account  shall  be  antedated 
to  the  date  when  it  would  have  been  pre- 
pared if  the  Declaration  Form  had  been 
forwarded  within  that  time;  and 

( 2  >  The  surcharge  referred  to  in  para- 
graph (b)  of  this  section  may  be  added 
unless  the  toll  account  is  paid  within  14 
days  of  the  date  shown  on  the  account. 

§401.76      In-tran<iit  cargo. 

Cargo  that  is  carried  both  upbound  and 
downbound  in  the  course  of  the  same 
voyage  shall  be  reported  In  the  Seaway 
Transit  Declaration  Form,  but  is  deemed 
to  be  ballast  and  not  subject  to  toll  as- 
sessment. 

§  101.77      Pleasure  craft  loll.*. 

ToUs.  in  accordance  with  the  St.  Law- 
rence Seaway  Tariff  of  Tolls,  shall  be 
paid  by  pleasure  craft  for  the  transit  of 
each  Seaway  lock,  other  than  the  lock 
on  the  Sault  Ste.  Marie  (Canada)  Canal, 
by  means  of  $2.00  or  $3.00  tickets  that 
may  be  purchased  from  the  St.  Lawrence 
Seaway  Authority,  202  Pitt  Street,  Corn- 
wall, Ontario,  or  from  the  Saint  Law- 
rence Seaway  Development  Corporation, 
Seaway  Circle.  Massena,  New  York  13662, 
or  at  the  ofQce  of  the  Regional  Directors, 
whose  addresses  are  shown  in  Schedule 
IV;  and  tickets  may  also  be  purchased 


from  pleasure  craft  organizations  or 
yacht  clubs  that  have  obtained  tickets 
from  the  Corporation  or  the  Authority. 

Information  and  Reports 

§  401.78      Required  information. 

All  documentary  evidence,  including 
inspection  certificates,  evidence  that 
dTBit  maikings  are  correct,  vessel  mani- 
fests, cargo  manifests,  crew  lists  and  bills 
of  lading,  shall  be  made  available  to  any 
officer  requiring  production  of  such 
evidence. 

§  401.79      .\dvance  notice  of  arrival,  ves- 
sels requiring  inspection. 

Every  vessel  shall  provide  at  least 
twenty-four  hours  notice  of  arrival  to  the 
nearest  Seaway  station  prior  to  an  initial 
transit  or  in  case  reiaspection  of  the  ves- 
sel is  required. 

§  to  1. 80      Report  ing  liazar<lou!i  cargo. 

Every  vessel  carrying  cargo  referred 
coin  5  401.69<b)  (D  to  (1 1 ),  in  a  quantity 
that  is  not  in  excess  of  the  quantity  that 
would  cause  the  vessel  to  be  deemed  a 
hazardous  cargo  vessel,  shall  provide  to 
the  nearest  Seaway  Station  at  least 
twenty-four  hours  notice  of  arrival  prior 
to  entry  into  the  Seaway  on  any  upbound 
or  downbound  voyage,  indicating  the  na- 
ture and  quantity  of  the  dangerous  cargo 
and  where  it  is  stowed  on  the  vessel. 

§  401.81       Reporting  an  accident. 

la)  Where  a  vessel  on  the  Seaway  is 
involved  in  an  accident  that  might  affect 
its  ability  to  transit  safely  and  expedi- 
tiously, the  master  of  the  vessel  shall  re- 
port the  accident  to  the  nearest  Seaway 
station  Immediately,  if  the  vessel  can 
make  radio  contact  with  the  station, 
or  as  soon  as  the  vessel  can  make  radio 
contact  with  the  station  in  any  other 
case. 

(b)  Where  a  vessel  approaching  the 
Seaway  with  intent  to  transit  has  been 
involved  in  an  accident  in  the  course  of 
its  last  voyage  that  might  affect  Its  ability 
to  transit  safely  and  expeditiously,  the 
master  of  the  vessel  shall  report  the 
accident  to  the  nearest  Seaway  station 
before  entering  the  Seaway. 

§  401.82      Reporting  mast  height. 

A  vessel,  any  part  of  which  extends 
more  than  one  hundred  and  ten  feet 
above  water  level,  shall  not  transit  any 
part  of  the  Seaway  imtil  precise  infor- 
mation concerning  the  height  of  the  ves- 
sel has  been  furnished  to  the  Seaway 
station. 

§401.83      Reporting   position   at   anchor, 
wharf,  etc. 

A  vessel  anchoring  In  a  designated  an- 
chorage area,  or  elsewhere,  and  a  vessel 
mooring  at  a  wharf  or  dock,  t3rlng  up  to 
a  canal  bank  or  being  held  on  a  canal 
bank  in  any  manner  shall  Immediately 
report  its  position  to  the  vessel  traffic 
controller  and  it  shall  not  resume  its 
voyage  without  the  vessel  trafQc  con- 
troller's permission. 

§  401.84     Loss  of  andior. 

The  loss  of  an  anchor  shall  be  reported 
immediateltr  to  the  vessel  traffic  con- 


troller with  particulars  of  the  precise  lo- 
cation of  the  loss. 

§  401.85     Reporting   navigation   aid   de- 
ficiencies. 

Any  aid  to  navigation  that  Is  extln- 
qulshed,  damaged,  out  of  position  or 
missing  shall  be  reported  to  the  nearest 
Seaway  station. 

Detention  and  Sale 

§  401.86      Security  for  damages  or  injury. 

An  officer  may  detain  a  vessel  that 
causes — 

(a)  Damage  to  property  of  the  Cor- 
poration or  the  Authority ; 

(b)  Damage  to  goods  or  cargo  stored 
on  property  of  the  Corporation  or  the 
Authority ;  or 

(c)  Injury  to  employees  of  the  Cor- 
poration or  the  Authority;  until  security 
satisfactory  to  the  Corporation  or  the 
Authority  has  been  provided. 

§  401.87      Detention    for    toll    arrears    or 
violations. 

(a)  An  officer  may  detain  a  vessel 
where — 

( 1 )  The  tolls  or  charges  levied  against 
the  vessel  have  not  been  paid;  or 

(2)  A  violation  of  these  Regulations 
has  taken  place  in  respect  of  the  vessel. 

(b)  A  vessel  detained  pursuant  to 
paragraph  (a)  (1)  of  this  section  shall  be 
released  when  the  unpaid  tolls  or  charges 
are  paid. 

(c)  A  vessel  detained  pursuant  to 
paragraph  (a)  (2)  of  this  section  may  be 
released  when  a  sum  of  money  in  an 
amount,  determined  by  the  Corporation 
or  the  Authority  to  be  the  maximum  fine 
or  civil  penalty  that  may  be  imposed  for 
the  violation  in  respect  of  which  the  ves- 
sel has  been  detained,  is  deposited  with 
the  Corporation  or  the  Authority  as 
security  for  the  payment  of  any  fine  or 
civil  penalty  that  may  be  imposed. 

(d)  Where  a  sum  of  money  has  been 
deposited  pursuant  to  paragraph  (O  of 
this  section,  the  Corporation  or  the  Au- 
thority may — 

(1)  Return  the  deposit; 

(2)  Hold  the  deposit  in  trust  as  secur- 
ity for  the  payment  of  any  fine  that  may 
be  imposed ;  or 

( 3 )  Retain  the  deposit  if  the  depositor 
agrees  to  retention  by  the  Corporation 
or  the  Authority  of  the  sum  deposited. 

(e)  Although  the  depositor  may  have 
agreed  to  retention  by  the  Authority  of 
an  amount  deposited  under  paragraph 
(c)  of  this  section,  he  may  bring  an  ac- 
tion for  the  recovery  of  the  amount  de- 
posited on  the  ground  that  there  has 
been  no  violation  of  the  regulations  in 
this  part. 

§  401.88     Power  of  sale  for  toll  arrears. 

(a)  Where  a  vessel  has  been  detained 
pursuant  to  §  401.87(a)  and  payment  of 
the  tolls  and  charges  or  the  fine  imposed 
has  not  been  made  within  a  reasonable 
time  after — 

(1)  The  time  of  the  detention,  in  the 
case  of  arrears  of  tolls  emd  charges,  or 

(2)  The  Imposition  of  the  fine  or 
penalty,  in  the  case  of  a  violation, 
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the  Corporation  or  the  Authority  may 
direct  that  the  vessel  or  Its  cargo  or  any 
part  thereof  be  seized. 

(b)  The  Corporation  or  the  Authority 
may,  after  giving  such  notice  as  It  deems 
reasonable  to  the  representative  of  the 
vessel,  sell  the  vessel  or  cargo  seized  pur- 
suant to  paragraph  (a)  of  this  section. 

(c)  An  amount  equal  to  the  cost  of  the 
detention ,  seizure  and  sale,  and 

(1)  The  toUs  and  charges  payable,  or 

(2)  Tlie  fine  or  penalty  imposed  on 
conviction, 

shall  be  deducted  from  the  proceeds  of 
a  sale  pursuant  to  paragraph  (b)  of  this 
section,  and  the  balance  shall  be  paid  to 
the  owner  of  the  vessd  or  cargo  or  the 
mortgagee  thereof,  as  the  case  may  be. 

General 

6  401.89     Transit  refiued. 

(a)  An  officer  may  refuse  to  allow  a 
vessel  to  transit  when.  In  his  opinion, 

(1)  The  vessel  is  not  equipped  in  ac- 
cordance with  S§  401.6  to  401.21; 

(2)  The  vessel.  Its  cargo,  equipment  or 
machinery  are  In  a  condition  that  will 
prevent  safe  or  expeditious  transit  by 
that  vessel;  or 

(3)  Ibe  vessel  Is  nxanned  with  a  crew 
that  is  incompetent  or  Inadequate. 

S  401.90     Boarding  for  inspection. 

For  the  purpose  of  enforcing  the 
regulations  in  this  part,  an  officer  may 
board  any  vessel  and: 

(a)  Examine  the  vessel  and  Its  cargo; 
and 

(b)  Determine  that  the  vessel  Is  ade- 
quately manned. 

§  401.91     Removal  of  obstructions. 

The  Corporation  or  the  Authority  may 
take  such  action  at  the  owner's  expense 
as  It  deems  necessary  to  move  any  vess^ 
cargo  or  thing  that,  in  Its  opinion,  ob- 
structs or  hinders  transit  of  any  paxt  of 
the  Seaway. 

S  401.92     Wintering  and  lying-up. 

No  vessel  shall  winter  within  the  Sea- 
way or  lie-up  within  the  Seaway  dur- 
ing the  navigation  season  except  with 
the  written  permlssloB  of  the  Corpora- 
tion or  the  Authority  and  subject  to  the 
conditions  and  charges  that  may  be  Im- 
posed. ' 

S  401.93     Access  to  Seaway  property. 

(a)  Except  as  authorized  by  an  officer, 
no  person  shall  load  or  unload  goods  oa 
property  of  the  Corporation  or  the  Au- 
thority. 

(b)  Except  as  authorized  by  an  officer 
or  by  the  Stiore  Traffic  ReptUationt,  no 
person  shall  enter  upon  any  land  or 
structure  of  the  Corporation  or  the  Au- 
thority or  swim  In  any  Seaway  canal  or 
lock  area. 

S  401.94     Keeping  copy  of  regulations. 

A  copy  of  these  regulations  in  this  part 

ahall  be  kept  on  board  every  vessel  In 

transit.  i 


RULES  AND  Rf  GULATIONS 


SCHEOUUB  I 

TRK    ST.    LAWaXNCX    SSAWAT    AFFUCATIOIV    VOB 
VESSEL  PEE-CLXAKANCK 

Instructions 

The  application  form  attached  is  to  be 
completed  for  each  vessel  by  Its  representa- 
tive in  duplicate  and  submitted  to  the  St. 
lAwrence  Seaway  Authority,  303  Pitt  Street, 
Cornwall,  Ontario  or  to  the  Saint  Lawrence 
Seaway  Development  Corporation,  Massena, 
New  York. 

Upon  approval  of  an  application,  one  copy 
bearing  the  Seaway  nvimber  assigned  to  the 
vessel  wUl  be  returned  to  the  representative. 

The  representative  will  be  responsible  for 
the  documentary  and  financial  arrangements 
with  respect  to  each  transit  of  the  vessel. 

When  the  representative  Is  a  Corporation, 
a  resolution  will  be  required  authorizing  the 
execution  of  the  Certificate  of  Guarantee 
unless  It  Is  signed  by  the  President  and  the 
Secietary-Treasvirer  and  bears  the  setJ  of  the 
company. 

A  new  application  will  be  required  where 
the  guarantee  endorsed  on  this  application 
has  expired  or  has  been  cancelled,  for  each 
change  of  representaUve  or  of  his  address, 
and  after  a  change  In  ownership  or  any  major 
revision  In  the  physical  characteristics  of  the 
vessel. 

MTOTICE — NO  VESSEL  IS  PRX-CLEABED  ITNTIL  THIS 
APPLICATION  HAS  BIKN  APPROVED 

Information — Extracts  Prom  the  Seaway 
Handbook 

Security  for  Tolls 

26.  (3)  The  security  for  the  tolls  of  a  vessel 
■ball  be  sufficient  to  cover  the  gross  registered 
tonnage  of  the  vessel 

(a)  On  the  Seaway  between  Montreal  and 
Lake  Ontario,  at  $1 .00  per  ton  for  taranslt  each 
way  or  at  $2.00  per  ton  for  a  round  trip; 

(b)  On  the  Welland  Canal,  at  $800.00  for 
transit  each  way  or  at  $1600.00  for  a  round 
trip, 

•md  It  shall  be  maintained  In  an  amount 
sufficient  to  cover  each  and  every  transit  for 
which  tolls  have  been  Incurred  and  are  un- 
paid. 

26.  (3)  Where  a  number  of  vessels 

(a)  Axe  own«d  or  controlled  by  the  same 
Individual  or  company,  and 

(b)  Have  the  same  representative, 

the  security  for  the  tolls  may  be  provided 
In  an  amount  estimated  by  the  representa- 
tive to  be  equal  to  $1.10  per  ton  for  the  aggre- 
gate TtWTiTniiTn  tonnage  aS  the  vessels  wltbln 
the  Seaway  at  any  one  time  and  A>aU  be 
maintained  In  an  amount  sufficient  to  oover 
each  transit  for  which  tolls  have  been  In- 
curred and  are  unpaid. 

Radiotelephone  Equipment 

9.  (1)  Self -propelled  vessels,  other  than 
pleasure  craft  of  less  than  sixty-five  feet, 
■hall  be  equipped  wtlh  VHP  (very  high  fre- 
quency) radiotelephone  equipment. 

8.  (3)  The  radio  transmitters  on  a  vessel 
ibaU 

(a)  Have  sufficient  power  output  to  enable 
the  vessel  to  oommunloate  with  Seaway  sta- 
tions from  a  distance  of  thte-ty  miles;  and 

(b)  Be  fitted  to  operate  from  the  conning 
position  in  the  wheelhouee  and  to  communi- 
cate on  166.46,  166.66,  166.6,  166.66,  166.7  and 
166.8  MHz. 

Special  Instructions 

33.  Special  Instructions  shall  be  applied  for 
trom  the  Corporation  or  the  Autiiorlty  In 
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connection  with  the  Intended  transit  of 
vessels  of  unusual  design,  hulks,  sections  of 
vessels,  large  dredges  and  all  vessels  In  tow, 
and  such  vessels  shall  not  transit  except  In 
oovnpllance  with  such  Instructions. 

Payinent  of  Tolls 

76.  (2)  Unless  a  toll  account  Is  paid  within 
fourteen  days  frota  the  date  shown  on  the 
account,  a  surcharge,  in  an  amount  not  to 
exceed  five  percent  of  the  amount  due,  may 
be  added. 

75.  (3)  Where  a  Transit  Declaration  Is  not 
forwarded  within  the  time  referred  to  In 
subsection  74(1) 

(a)  The  toll  account  shall  be  antedated  to 
the  date  when  It  woiuld  have  been  prepared  if 
the  Declaration  Form  had  been  forwarded  In 
time;  and 

(b)  The  surcharge  referred  to  In  subsec- 
tion (2)  may  be  added,  unless  the  UA\  ac- 
count Is  paid  within  fourteen  days  of  the 
date  shown  on  the  account. 

The  St.  Lawrence  Seawat — Application 
roa  Vessel  Pre -Clearance 

Seaway  No. 


part  I — REGISTRATION 

1.  ReglstraticMi  of  Vessel: 

(a)  Name 

(b)  Country  of  registry 

(c)  Port- 

(d)  Official  number  or  letters 

2.  Insurance:  UabUlty  Insurance  must  be 
equal  to  or  exceed  $60.00  per  gross  registered 
ton. 

(a)  Amount  o<r  liability  Insurance  coverage 
on  the  vessel  (P&I) : 

(b)  Names  of  Underwriters: 


3.  Representative  responsible  for  payment 
of  tolls  and  charges: 

(a)  Name 

(b)  Address 

(c)  Telephone  No 

4.  Certificate  of  Ouarantee : 

The  undersigned  hereby  accepts  respon- 
sibility for  the  carrying  out  of  the  obligations 
of  the  representative  pursuant  to  the  Sea- 
way Regulations,  Including  the  acciirate  com- 
pletion of  Part  n  hereof,  and  hereby  under- 
takes to  make  payment  of  all  monies  that 
may  become  due  by  this  vessel  for  tolls  and 
charges  during  the  tull  term  of  this  certifi- 
cate, which  undertaking  will  remain  in  force 
notwithstanding  the  eariler  expiration  of  this 
certificate. 

The  undersigned  also  agrees  that  security 
for  the  payment  of  tolls,  which  may  be  pro- 
vided by  him  d\uing  the  currency  of  this 
certificate,  shall  be  subject  to  summary  for- 
feiture In  the  event  of  non-compliance  by 
htm  with  requirements  relating  to  the  pay- 
ment of  tolls  and  charges. 

This  certificate  shall  be  good  and  bind- 
ing: 

(a)  Until  the  Authority  or  the  Corporation 
la  otherwise  advised  In  writing  by  the  under- 
signed, or 

(b)  For  the  following  voyage 


Dated  at 


...  19.^ 
Signed  . 


this day  of 


Note. — Approval  of  this  application  does 
not  constitute  acceptance  of  tb»  fact  that 
lbs  vvesel  Is  in  a  condition  sattsfactory  for 
transit. 
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RULES  AND  REGULATIONS 


IMPORTANT — KSTURS  BOTH  OOPIH8 

PAST    n XNrORMATIOX    OIT   TXiSn. 

The  furnishing  ot  Inaccurate  InforDoatloa 
is  a  violation  of  the  Seaway  Reg\ilatk)na. 

1.  "Managing  Owner  or  Operator  of  the  Ves- 
sel: 

(a)  Name  of  Company 

(b)  Address 

2.  Type  of  Vessel : 

(a)   Cargo ( 

Tanker ( 


(a)  Inland 

(b)  OoMn   

4.  Speclflcatloni: 

(a)  Oro68   Ton* 

(b)  Nei  Tons 

(c)  Length    (orerall) 

(d)  Extreme  Breadth  (lacludlng  fenders) 


Passenger  only 

Cargo/Passenger 

(more  than  12  passengers). 

Cargo/Passenger 

(under  12  passengers) 

Under    Tow 


.( 


.( 


(b) 
(c) 
(d) 

(e) 

(f) 

(g)  Dredge ( 

(h)  Scow (     )  Barge (     )  Tank 

Barge (     ) 

(i)   Tug 

(J)  Naval  (MIL.)--- 
(k)  Government  .- 
(1)   Other    (Specify) 


( 

3.  Type  of  Service  for  which  Constructed 


(e)  Molded  Depth t 

(f)  Brake  Horse  Power 

(g)  Ice  Classlflcatlon 

NoTK. — It  Is  of  the  utmost  importance  to 
furnish  the  precise  overall  length  of  all  ves- 
sels in  order  that  traffic  controllers  may  ar- 
range lockages  accordingly. 

Yet       No 

Sewage  Disposal  System 

Oily  Water  Separator 

Wrong  Way  Prop  Alarm 

Prop  Locking  Device 

Bow  Thruster 

Stern   Anchor .~ 

Bridge  Controlled 

Rudder  Indicator 

Engine  RPM  Indicator 

Gyro   Compass 

Radar    


SCBSDULB  n.—Tablt  of  ij>eedt  > 


From 


To 


Maximum  speed  over  the  bottom  (miles  per  hour) 


Col.  Ill 


Col.  rv 


Upper  entrance,  Booth 

Shore  Canal. 
Lake    St.    Louis,    buoy 

13.\. 
Upper  entrance.   Beau- 

narnois  lock,  buoy  5B. 
Lake  St.  Francis,  buoy 

27  F. 
Lake  St.  Francis,  buoy 

87  F. 

Eisenhower  lock 

Richards  Point.  lifthtSS.. 

Morrisbuns,  buoy  84 

Ogden  Island,  buoy  99... 

Blind  Bay,  H  mi  east  of 

light  162. 
Devr  Island,  Ught  186.... 

Bartlett  Point,  light  227.. 

Junction  of  Canadian 
middle  channel  and 
niuin  channel  abreast 
of     Ironsides     Island. 

Lock  1,  Welland  Canal... 


Lake  St.  Lonis,  buoy  I3.\...  12  (10.4  kn) 12  (10.4  kn). 


Lower  entrance,    Beauhar- 

nots  lock. 
Lake  St.  Francis,  buoy  27F. 

Lake  St.  Francis,  buoy  S7F. 

Snelllock 

Richards  Point,  light  55 

Morrisburg,  buoy  84 

Ogden  Island,  buoy  99 

BUnd  Bay,   H  mi.  east  of 

light  162. 
Deer  Island,  light  186 


18  (15.5  kn) 18  (16.6  kn). 

lOupbound  (8.6 kn) lOnpboand  (8.6 kn). 

12  downbound  (10.4  kn) 12  downboond  (10.4  kn). 

18  (15.5  kn) 18  (15.6  kn). 

lOupbound  (8.6  kn) 9  upboond  (7.8  kn). 

12  downbound  U0.4  kn) 12  downbound  (10.4  kn). 

13  (11.3  kn; 12  (10.4  kn). 

15(13kn) Do. 

13  (11.3  kn) Da 

16(13kn) Do. 


13  ((11.3  kn). 


Do. 


Bartlett  Point,  bght  227 lOupbound  (8.6  kn) 9  unbound  (7.8  kn). 

12  downbound  (10.4  kn) 12  downboand  (10.4  kn). 

Tlbbetts  Point 15  (13  kn) 12(10.4kn). 

Open  waters  between  Wolfe    13  (11.3  kn) ll(9.5kn). 

and  Howe  Islands  through 

the  said  middle  channel. 


Port  Robinson. 
All  other  canals. 


Outer  piers.  Port  Weller  Har-    9(7.8kn) 9(7.8kn). 

bor. 
Ramey's  Bend,  through  tbe do Do. 

Welland  bypass. 
7(6.1kn) 7(6.1kn). 


•  Maiimura  speeds  at  which  a  vessel  may  travel  in  Identified  areas  in  both  normal  and  high  water  eondltloi«  »r 
set  forth  in  this  schedule.  The  Corporation  and  the  Authority  shall,  from  time  to  time,  designate  the  ael  of  aywd 
limits  which  is  In  effect.  The  maximum  speeds  set  forth  In  the  schedule  sbali  always  be  subject  to  specific  Instnio- 
tioos  to  a  particular  vessel.  ^ 


ScHEODLB  III. — Calling-in  table 


C.I.P.  and 
checkpoint 


Station  to  call         Message  content 


DPBOUND  VUSIIS 


C.I.P.  2— 

entering  sec- 
tor 1  (order 
of  passing 
through  es- 
tablished). 


Seaway  Besn- 
barnois,  chan- 
nel 14. 


C.I.P.  3— order 

of  passing 

thro^igh  ee- 

tablisbed. 
Exiting  upper 

Beauhamols 

kick. 

CLP.  7- 
leaving  sector 
1. 


-do. 


1.  Name  of  veanL 

2.  Location. 

3.  Destination. 

4.  Drafts,  tore  md 

•ft. 

5.  Cargo. 

<L  Pilot  reqolre- 
toant — L«ks 
Ontario. 

1.  Name  of  vesseL 

2.  Location. 


_..aJo_ 


...do. 


1.  Name  of  veaML 

2.  LocsUon. 

8.  ETA  CiP.  T. 
.  1.  Name  ot  v( 
t.  Location. 


ScRSDUia  III. — Oallmif-in  tabie— Continaed 


C.I.P.  and 
checkpoint 


Station  to  call         Masaife  content 


CPBOUND  VSS8SLS 


CI.P.  7— 

entering  sec- 
tor 2. 


C.I.P.  8— order 
•(paiitac 
throuch  ••- 
tabUsbed. 

C.I.P.  8A 


Seaway  Eiien- 
hower,  cfaannel 
12. 


..do. 


1.  Name  of 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 

alt. 

5.  Cargo. 

«.  ETA  Snell  lock. 

1.  Name  of  vessel. 

2.  Location. 


Kxiattnc  Kisea- 
bower  lock. 


CLP.  11— 
leaving 
sector  2. 


.do 

.do 


.do 


1.  Name  of  vessel. 

2.  Looatlon. 

1.  Name  of  vessoL 

2.  Locatleo. 

».  KTA  C.I.P. 
11. 

4.  Confirm  pilot 
mwli'smeot— 
Lake  Ontario. 

1.  Name  of  vessel. 

2.  Location. 


SCHBDULS  III. — OalUng-in  tabU — ConUnued 

C.I.P.  and 

StaUon  to  call 

Message  content 

checkpoint 

vrmovtm  TwmmmiM 

CJ.P.  li- 

Beaway Iroquola, 

1.  Name  of  vessel. 

en  taring  sso- 

chaoiMl  9. 

2.  Location. 

tor3. 

C.I.P.  12— or- 

 do 

.  1.  Name  of  vesseL 

der  of  pass- 

2. Location. 

ing  through 

established. 

Exiting  Iro- 

 do 

.  1.  Nome  of  vessel. 

quois  lock. 

2.  Location. 
».  ETA  Whale- 
back  Shoal. 

Whaleback 

do 

.  1.  Name  of  vessel. 

Shoal— leav- 

2. Location. 

ing  sector  3. 
Whdeback 

Seaway  Clayton, 

1.  Name  of  vessel. 

Bboal— entor- 

coll  channel  16, 

2.  Location. 

Ing  sector  4. 

work  channel 

3.  ETA  Cape 

13. 

Vincent  or 
River  Port. 
4.  Confirm  pilot 
requirement — 
Lake  Ontario. 

Wolfe  Island 

*> 

.  1.  Name  of  veeseL 

Cut  (Quebec 

2.  Location. 

Head)— ves- 

S. ETA  Kingston. 

sels  leaving 

main  chan- 

nel. 

Cape  Vincent.. 

do 

.  1.  Name  of  vessel. 

2.  Location. 

8.  ETA  Sodns 
Potot 

i.  ETA  Pert 

Weller  (C.I.P. 
15)  or  Lake 
Ontario  I*ort. 

5.  Pilot  require- 
ment—Port 
Wellar. 

Sodus  Point... 

Smway  Bedns, 

1.  Name  of  vesseL 

call  channel  16, 

2.  Location. 

work  channel 

8.  ETA  mld-Loke 

13. 

Ontario. 
4.  ETA  New- 
castle. 

Mid-Lake  On- 

 4o 

.  1.  Name  of  vessel. 

tario—leav- 

2. Location. 

ing  sector  4. 

yi<i.i.Ak# 

Deaway  Oshawa, 

1.  Name  of  vesseL 

Ontario- 

channel  11. 

2.  Location. 

entering 

sector  6. 

Newcastle 

do 

.  1.  Name  of  vessel. 

2.  Location. 

3.  Updated  ETA 

Port  Welier 

(C.I.P.  15)  or 

Lake  Ontario 

« 

Port. 
4.  Cooflrm  pilot 
requirement- 
Port  WaUsr. 

C.I.P.  15— 

Seaway  Welland, 

1.  Name  ot  vesseL 

order  of  pass- 

ebonosl 14. 

2.  Location. 

ing  through 

3.  Destination. 

•stahllabed. 

4.  Drafts,  fere  and 

aft. 

5.  Cargo. 

6.  Pilot  reqnire- 

mant— Lake 
Erie. 

Port  Colbome 

do 

.  I.  Name  of  vesseL 

picn. 

2.  LoeaUon. 

3.  ETA  Long 

Point. 

C.I.P.  16 

.  Seaway  Long 

1.  Name  of  vesseL 

Point,  channel 
U. 
do 

2.  Location. 

Long  Point— 

.  1.  Name  of  vessel. 

sactOT?. 

2.  Loeation. 

C.I.P.  n 

.  Seaway  Sault, 

1.  Name  of  vesseL 

cbaimel  14. 

2.  Location. 
8.  Destiaatlen. 

4.  Drafts,  fore 

andSft. 

5.  Ca«o. 

C.I.P.  18 

do 

.  1.  Name  of  vessel. 

2.  Location. 

DOWmOUND  TBaSBlS 

CLP.  18 

do.„ 

.  L  Name  of  vesseL 
2.  Location. 
8.  DestinotioD. . 

4.  Drafts,  tore 

and  oft. 

5.  Cargo. 

C.I.P.  17 

do 

.  1.  Name  of  vessel. 
2.  Location. 
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BCHSDDU  ni. — (MUiHr-to  t«hl4 — Contlnaed 


O.LF.  and 
ebeekpoint 


Btatloo  to  esD        Message  eontsDt 


DOVHBOVas  tMBBUI 


Long  Point— 
entering  see- 
tor  T; 

CJ.P.  16— 
order  of  pass- 
ing through 
es  tabUsbed. 


Beaway  Long 
Point,  etuumet 
IL 

Beaway  Welland, 
channel  14. 


Exiting  k>ck       ^.^.do.. 
No.  1,  Wei- 
landCanali 


C.I.F.  15...s=sa  Beaway  Oshswa. 

channel  IL 
Newca8tle.i:;v:.i...do — i.i-.;iz;: 


Mld-Loke  On- 
tario— leav- 
ing sector  6. 

Mid-Lake  On- 
tario—en  t«r> 
Ing  sector  ii 


do.-.X»»«-. 


Beaway  8*daa, 
call  cbasnel  16, 
work  etaennel 
11. 


Bodus  Point.... do. 


Cape  Vincent Beaway  Clayton, 

call  chatmel  16, 
work  channel 
U.         I 


Wolfe  Island       : 
Cut  (Quebec 
Head)— ves- 
sels entering 
main  cbanneL' 

Whaleback 
Shoal— leav- 
ing sector  4. 

Whaleback 
Shoal— enter- 
ing sectors. 


CLP.  14 

C.I.P.  1»- 
order  of  pass- 
ing through 
established^ 

Exiting  Iro- 
quois lock. 


do.. A 


....do... 


Seaway  Iroquois, 
channel  B. 


do... 

....do. 


t- 


.....do.. 


C.I.P.  10- 
leavlng 
sectors. 

C.I.P.  1ft- 
entering 
sectors. 

^....do........i.. 

Beaway  Elsen- 
hower, channel 
IX 

C.I.P.  9— 
order  of  pass- 
ing through 
established: 

7 do... 

Exiting  SneU 
lock. 

;.....d0... 

Name  of 
Location. 
ETA  C.Uj  M; 
Name  of  vesseL 
Location. 
Destination; 
Drafts,  tore  and 

aft. 
Cargo. 

Pilot     require- 
ment— Lake 
Ontario. 
L  Name  of  veasetj 
X  Location. 
1.  ETA  New- 
castle. 
4.  ETA  Cape 
Vincent  or 
Lake  Ontario 
Port; 
1.  Pilot  reqnlro. 
men  t— Gape 
Vincent 
L  Name  of  vessel; 
X  Location. 

1.  Name  ot  vessel; 

2.  Location. 

8.  ETA  mld-Lak« 

Ontario. 
4.  ETA  Sodns 

Point. 

1.  Name  of  veeseL 

2.  Location. 


1.  Name  ot  vessel. 

2.  Location. 

8.  Destination; 
4.  Drafts,  tore  and 

aft. 
{.  Cargo. 
e.  ETA  Sodns 

Point. 

1.  Name  ot  vesseL 

2.  Location. 

X.  Updated  ETA 
I  Cape  Vincent 
I  or  Lake  On- 
I  tario  Port. 
L  Confirm  River 
I  pilot  require- 
ment— Cape 
I       Vincent. 

1.  Name  of  vesseL 

2.  Location. 

8.  ETA  Whale- 
back or  river 
port. 

1.  Name  of  vesseL 

2.  Location. 
ETA  Whale- 
back Shoal  or 
river  port. 

Name  of 
Location. 


8. 


J. 
2. 


1.  Name  ot  vessel. 

2.  Location. 

8,  Destination; 
t.  Drafts,  lore 
and  aft. 

Cargo. 

Name  of  vesseL 

Location. 

1.  Name  ot  vessel. 

2,  Location. 


6. 

L 
3. 


X 


I.  Name  of  vesseL 
Z  Location. 

ETA  C.I.P.  10. 
Harbor  or  rivet 
pilot  requlro- 
ment — St. 
Lambert. 
Name  of  vesseL 
Location. 


X 
X 


\. 
2. 
X 

4. 


Name  of  vesseL 
Location. 
Destination. 
Drafts,  fore 
and  aft. 
8.  Cargo. 

1.  Name  of  vesseL 

2.  Location. 

X  ETA  SneU  lock. 

1.  Name  of  vesseL 

2.  Location. 

>.  ETA  C.I.P. «. 


■  i 

RUlfS  AND  RCGULATIONS 


OXP.BD^ 

■beokpoliit 


Btatlaa  to  can        Message  ecotent 


DOWmOOKDl 


OJ.P.  •—  r.;..do 

leaving  sec- 
tor 2. 

C.I.P.  6—  Beaway  Bean- 

entering  sec-        bamola,  cban- 
tor  1.  nel  14. 

CJ.P.  8— order do 

of  passing 
through  e»- 
tabU^ed. 

Exiting  lower 
Beaubamois 

'    kick. 


L  NameofTCKeL 
2.  Location. 

1.  Name  ot  veeseL 

2.  Location. 


1.  Name  ot 

2.  Location. 


...do. 


St.  Lambert 
lock  to 
C.I.P.  2- 
leaving  sec- 
tor 1. 


.....do 


1.  Name  of  vessel. 

2.  Location. 

8.  Confirm  Harbor 
or  River  idiot 
reqtilrement— 
St.  Lambert; 

4.  Montreal  Har- 
bor berth 
number; 

8.  VHF  require- 
ment — BU 
Lambert. 

1.  Name  of  vesseL 

2.  Location. 


SCHB>T7I,B  IV 

Pleasure  craft  tickets  may  be  purchased 
from: 

BASTIBN  REGION 

Regional  Director,  Eastern  Region,  The  St. 
Lawrence  Seaway  Authority,  St.  Lambert 
Lock,  P.O.  Box  87,  8t.  Lambert,  Quebec. 

WESTEBN  RKOION 

Regional  Director,  Western  Region,  the  St. 
Lawrence  Seaway  AuthMlty,  608  Olendale 
Avenue,    P.O.    Box    370,    St.    Oatharlnes, 
Ontario. 
[FR  Doc.74-6617  PUed  3-21-74;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICA- 
TIONS COMMISSION 

[PCC  74-260,  Corrected] 

PART  1— PRACTICE  AND  PROCEDURE 

Oppositions  and  Replies 

1.  Section  1.294(b)  of  the  rules  of 
practice  and  procedure  provides,  as  a 
general  rule,  that  4  days  are  allowed  for 
filing  oppositions  to  pleadings  filed  In 
hearing  proceedings  and  that  replies  to 
oppositions  will  not  be  entertained.  Sec- 
tion 1.294(c)  lists  four  types  of  plead- 
ings to  which  the  4-day  rule  does  not 
apply,  one  of  which  Is  petitions  to  Inter- 
vene. In  the  case  of  pleadings  listed  in 
1 1.294(c),  10  days  are  allowed  for  op- 
poeltlons  and  5  additional  days  are  al- 
lowed for  replies. 

2.  The  questions  presented  in  petitions 
to  intervene  are  not  typically  more  dif- 
ficult or  complex  than  those  presented 
In  pleadings  to  which  the  4 -day  rule 
now  applies  (e.g.,  petitions  to  amend  an 
application).  We  think  that  they  can 
be  Sealt  with  fairly  and  adequately  under 
the  4-day  rule,  and  that  the  delay  of 
hearing  proceedings  occasioned  by  the 
longer  pleading  periods  which  currently 
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apply  Is  not  warranted,*  This  being  the 
case,  we  are  amending  §  1.294  to  apply 
the  4-day  rule  to  petitions  to  Intervene. 

3.  Authority  for  this  amendment  Is 
contained  in  Sections  4  (1)  and  (J)  of 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154  (1)  and 
(J)  and  303 (r).  Because  the  amendment 
Is  procedural  in  nature,  the  prior  notice 
and  effective  date  provisions  of  5  U.S.C. 
553  are  inapplicable. 

Accordingly,  It  is  ordered,  effective 
March  27,  1974,  That  §  1.294  of  the  rules 
of  practice  and  procedure  is  amended  as 
set  forth  in  the  Appendix  hereto. 

(Sees.  4,  803,  48  Stat.,  as  amended,  1068, 
1082  (47  vac  164,  303) ) 

Adopted:  March  13, 1974. 

Released:  March  19, 1974. 

Federal  CosanniiCATiONS 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

Appendix 

Part  I  of  Cht«>ter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  revoke  §  1.294(c)  (2).  to  read  as 
follows: 

§  1.294     Oppositions  and  replies. 

•  •  •  •  • 


(c) 
(2) 


e    •    • 

[Reserved] 
•  •  •  •  • 

[FR  Doc.74-«662  FUed  3-21-74;8:45  am] 


[Docket  Nob.  10647, 10269] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

PART  87— AVIATION  SERVICES 

Aeronautical  Mobile  (R)  VHF  Band;  Channel 
Spacing 

Correction 

In  FR  Doc.  74-4067  for  the  issue  of 
Friday,  February  22,  1974,  make  the  fol- 
lowing change:  In  §  87.331(a)  to  the 
third  column  of  page  6706,  change  the 
entry  readtog  "3181  kHz'"  to  read  "3281 
kHz"'.  • 

Title  49 — Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS   MATERIALS 
REGULATIONS   BOARD 

[Docket  No.  HM-22:  Amdt.  Nos.  171-23, 
174-20,  175-11.  177-30,  178-31] 

MATTER  INCORPORATED  BY  REFERENCE 

The  purpose  of  these  amendments  to 
the  Department  of  Transportation's  Haz- 
ardous Materials  Regulations  is : 


>  Under  §  1.4,  the  amount  of  time  actually 
allowed  can  be  as  much  as  11  days  for  » 
4  day  pleading,  12  days  tor  e^  6  day  pleading, 
and  17  days  tor  a  10  day  pleading.  Thus, 
at  present,  as  many  as  20  days  may  pass 
before  action  can  be  taken  on  a  petition  to 
intervene.  With  the  amendment,  the  maxi- 
mum delay  would  be  11  days. 
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RULES  AND  RCGUlATIONS 


1.  To  upda^  the  reference  to  the  ad- 
denda to  sections  Vm  (Division  I)  and 
IX  of  the  "American  Society  of  Mechan- 
ical Engineers  Boiler  and  Pressure  Ves- 
sel Code." 

2.  To  incorporate  the  Bureau  of  Explo- 
sives' pamphlets  1  and  2,  "Elmergency 
Handling  of  Hazardous  Materials  in  Sur- 
face Transportation"  June  1973.  These 
pamphlets  supersede  Bureau  of  Explo- 
sives' Pamphlet  No.  22  now  referenced. 

3.  To  incorporate  National  Wooden 
Box  Association's  Specification  1-lB, 
"Specifications  for  Nailed  Wooden  and 
Lock  Corner  Boxes  for  Industrial  Use" 
May  1958,  which  Illustrates  the  styles  of 
wooden  boxes  prescribed  In  Part  178, 
§§  178.168-12.  178.169-12,  178.170-11. 
178.171-12,  178.172-8  Table,  and  178.- 
172-17. 

4.  To  reference  footnote  2  in  §  178.116- 
6(a)  Table  for  30-gallon  capacity  DoT 
specification  17E  drums.  Footnote  2  In 
the  colimins  entitled  "Body  sheet"  and 
"Head  sheet"  was  never  deleted  from  the 
regulations:  however,  the  references  in 
the  Table  have  become  illegible  or  In- 
visible through  wear  of  the  type  being 
used  In  reprinting. 

On  November  28,  1973,  the  Board 
published  a  notice  of  proposed  rule  mak- 
ing. Docket  No.  HM-22:  Notice  73-8 
(38  FR  32817).  proposing  to  update  the 
addenda  described  in  item  1.  No  com- 
ments were  received  on  the  proposal. 

Since  items  2  through  4  described 
above  concern  editorial  changes  and 
corrections  and  impose  no  burden  on 
any  person,  public  notice  and  procedure 
thereon  are  considered  unnecessary. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171.  174,  175.  177,  and  178 
are  amended  as  follows: 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

In  §171.7,  paragraphs  (c)(l8)  and 
(d)(13)  are  added;  paragraphs  (d)(1) 
and  (d)  (7)  (iv)  are  amended  to  read  as 
follows: 

§  171.7     Mailer    incorporaled    by    refer- 
ence. 


(c)  •   •   • 

(18)  National  Wooden  Box  Associa- 
tion, Post  Office  Box  1010,  Cumberland, 
Maryland  21502. 

(d)  •  •   • 

(1)  ASME  Code  means  sections  vttt 
(Division  I)  and  IX  of  the  1971  edition 
of  the  "American  Society  of  Mechanical 


Engineers  Boiler  and  Prenui«  Venel 
Code,"  and  addenda  thereto  thrr^^e^ 
June  30,  1973. 

•  •  •  •  • 
(7)    •   •   • 

(iv)  Bureau  of  Explosives  Pamphlets 
1  and  2  titled  "Emergency  Handling  oT 
Hazardous  Materials  In  Surface  Trans- 
portation" June  1873. 

•  •  •  •  • 
(13)  National  Wooden  Box  Associa- 
tion's Specification  1-lB  is  titled  "Speci- 
fications for  Nailed  Wooden  and  Lock 
Corner  Boxes  for  Industrial  Use"  May 
1958.  Amended  in  part  October  1961. 


of  r»dieactlv«  materials  In  the  event  of 
an  accident  can  be  found  In  Bureau  of 
Explosives'  Pamphlets  1  and  2. 


PART  174 — CARRIERS  BY  RAIL  FREIGHT 

(A)   In  §  174.588,  paragraph  (c)  (2)  is 
amended  to  read  as  follows: 

§  174.588      Disposition    of    damaged    or 
a«lray  iihipmenls. 


(c)    *  *  • 

(2)  Details  involving  the  handling  of 
radioactive  materials  in  the  event  of  a 
wreck  may  be  found  In  Bureau  of  Ex- 
plosives' Pamphlets  1  and  2. 

•  »  •  •  • 

(Bi  In  §  174.600,  pcu-agraph  (a)  is 
amended  to  read  as  follows: 

§  1 74.600      In  rase  of  a  wrerk. 

(a)  Details  involving  the  handling  of 
hazardous  materials  in  the  event  of  a 
wreck  may  be  found  in  Bureau  of  Ex- 
plosives' Pamphlets  1  and  2. 


PART  175 — CARRIERS  BY  RAIL  EXPRESS 

In  §  175.655,  paragraph  (j)  (3)  Note  2 
is  amended  to  read  as  foUows: 

§  175.655      Prolertion  of  parkages. 


(j)    •    •    • 

(3)    •    •   • 

Note  2 :  Details  Involving  the  handling 
of  radioactive  materials  in  the  event  of 
an  accident  can  be  found  In  Bureau  of 
Explosives'  Pamphlets  1  and  2. 


PART  177— SHIPMEirrS  MADE  BY  WAY 
OF  COMMON,  CONTRACT.  OR  PRIVATE 
CARRIERS  BY  PUBUC  HIGHWAY 

In  §  177.861,  paragraph  (a)  Note  2  Is 
amended  to  read  as  follows : 

§  177.861      Accidents;    radioaclive    male- 
rials. 

(a)    •   •   • 

Note  2 :  Details  involving  the  handling 


PART  178— SHIPPIMG  CONTAINER 
SPECIFICATIONS 

§  178.116-6      [Amended] 

In  S  178.116-6  paragraph  (a)  Table, 
footnote  2  reference  Lr  added  In  the  col- 
umns "Body  sheet"  and  "Head  sheet"  for 
"Marked  capacity  not  over  30  gallons,"  to 
read  as  follows : 

This  amendment  is  effective  June  30, 
1974.  However,  compliance  with  the  reg- 
ulations, as  amended  herein,  Is  author- 
ized immediately. 

(Transportation  of  Exploelves  Act  (18  U.8.C. 
83 1-885 ):  section  6  of  the  Department  of 
Tranaportatlon  Act  (49  U.S.C.  1655);  Title  VI 
and  section  902(h)  of  the  Flederal  AvUtlon 
Act  of  10S8  (49  U.S.C.  1421-1430,  1472(h). 
and  1665(c)).) 

Issued  in  Washington,  D.C.  on 
March  19. 1974. 

James  P.  Rudolph. 
Board  Member,  For  the 
Federal  Aviation  Administration. 

Kenneth  L.  Pierson, 
Alternate  Board  Member.  For  the 
Federal  Highway  Administration.  ■ 

Mac  E.  Rogers, 
Board  Member,  For  the 
Federal  Railroad  Administration. 

W.  F.  Rea, 
Board  Member,  For  the 
United  States  Coast  Guard. 

|PR  Doc.74-6659  Filed  3-21-74; 8. -45  am] 

Tttie  6— Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART    150— COST    OF    LIVING    COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

PART    152 — COST    OF    LIVING    COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Exemption  of  Printing,  Publishing,  Broad- 
casting, and  Related  Services 

Correction 

In  FR  Doc.  74-6436  appearing  at  page 
10233  of  the  Issue  of  Tuesday.  March  19, 
1974,  the  following  change  should  be 
made  In  the  second  full  paragraph  in  the 
center  column  of  page  10234:  In  Items 
(b)  and  (c)  the  phrase  "[date  of  Issu- 
ance of  this  regulation]"  should  read 
"March  15,  1974". 
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Proposed  Rules 


This  Motion  o*  the  FEDERAL  REGISTER  contains  noticM  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaicing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19CFRPart6] 

AIR  COMMERCE  REGULATIONS 

Duty  on  Cost  of  Foreign  Repairs  to  Certain 
U.S.  Registered  Aircraft;  Extension  of 
Time  for  Submission  of  Data,  Views,  or 
Arguments 

March  15,  1974. 

On  February  121  1974,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (39  FR  5320)  which 
proposed  to  amend  §  6.7(e)  of  the  Cus- 
toms  Regulations  pertaining  to  the  con- 
ditions under  which  certain  United 
States-registered  '  aircraft  engaged  in 
trade  are  exempted  from  the  require- 
ment of  making  entry  and  depositing 
duty  (or  giving  a  bond  in  lieu  thereof) 
with  respect  to  equipment  purchased  for 
or  repairs  made  to  such  aircraft  in  a  for- 
eign country.  Thirty  days  from  the  date 
of  publication  of  the  notice  were  given  for 
submission  of  data,  views,  or  arguments 
pertinent  to  the  proposed  amendment. 

Requests  have  been  received  for  exten- 
sion of  the  time  lor  submission  of  com- 
ments. The  period  for  submission  of 
data,  views,  or  aaguments  relating  to  the 
proposed  amendment  to  §  6.7(e),  Cus- 
toms Regulationq,  is  extended  to  April  15. 
1974.  j 

[SEALl  '  VERNOM   D.    ACREE, 

Commissioner  of  Customs. - 
(FR  Doc.74-669a  Piled  3-21-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mar1(eting  Service 

[  7  CFR  Part  68  ] 

U.S.  STANDARDS  FOR  DRY  PEAS 

Proposed  Revision 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946. 
60  Stat.  10«7  and  1090,  as  amended  (7 
U.S.C.  1622  and  1624)  notice  is  hereby 
given  according  to  the  administrative 
procedure  provisions  of  section  553  of 
Title  5.  United  States  Code,  that  the  U.S. 
Department  of  Agriculture  has  under 
consideration  a  proposed  revision  of  the 
United  States  Standards  for  Dry  Peas  (7 
CFR  68.401  et  seq.). 

Statement  of  considerations.  The  Ag- 
ricultural Marketing  Act  of  1946,  as 
amended,  provides  for  the  issuance  by  the 
Secretary  of  Agriculture  of  standards 
with  respect  to  the  quality,  condition, 
quantity,  grade,  and  packaging  of  agri- 
cultural commpdities  for  the  voluntary 
use  by  producers,  merchandisers,  proces- 
sors, and  consumers  In  the  marketing  of 


these  commodities.  Official  grading  serv- 
ice is  provided  imder  the  Act  upon  re- 
quest of  the  applicant  and  pajmient  of  a 
fee  to  cover  the  cost  of  the  service. 

Under  the  present  U.S.  standards,  dry 
peas,  are  classified  by  variety.  The  De- 
partment of  Agriculture  has  conducted 
studies  which  indicate  that  consistent 
identification  of  peas  as  to  variety,  with 
an  acceptable  degree  of  accuracy,  is  be- 
yond the  capability  of  inspectors  and 
others. 

The  Department,  after  consulting  in- 
dustry concerning  the  problem,  proposes 
that  classification  of  dry  peas  by  variety 
name  be  discontinued.  In  lieu  of  the 
present  varietal  class  names,  the  follow- 
ing classes  would  be  established: 

Smooth  Green  Dry  Peas.  Dry  peas  which 
have  a  smooth  green  seedcoat  and  green 
cotyledons. 

Smooth  Yellow  Dry  Peas.  Dry  peas  which 
have  a  smooth  yellow  seedcoat  and  yellow 
cotyledons. 

Wrinkled  Dry  Peas.  Dry  peas  which  have 
a  wrlnlUed  green  or  yellow  seedcoat  and 
green  or  yellow  cotyledons. 

Winter  Dry  Peas.  Dry  peas  of  the  winter 
field  pea  type  which  have  green,  brown,  or 
yellow  seedcoats. 

Mixed  Dry  Peas.  Any  mlxtvire  of  peas  which 
does  not  meet  the  requirements  of  any  other 
classes. 

To  help  meet  the  needs  of  the  pea  in- 
dustry for  identification  purposes,  it  is 
prtqxKed  that  official  inspection  person- 
nel may.  at  the  request  of  the  applicant 
for  inspection,  include  a  statement  in  the 
remarks  section  of  the  grade  certificate 
substantially  as  follows : 

"Variety  stated  by  the  applicant  to  be. 
"  The  applicant  would  be  re- 
sponsible for  the  validity  of  the  statement. 

Peas  that  are  distinctly  soiled  or 
stained  by  dirt  are  not  desirable  as  a 
food  and  are  scored  as  damaged  peas. 
Virtually  all  wrinkled  dry  peas  that  are 
inspected  are  used  for  seed  purposes  and, 
therefore,  the  presence  of  soil  or  dirt 
stains  on  the  seedcoats  of  wrinkled  dry 
peas  appears  to  be  of  relatively  minor 
importance.  Accordingly,  it  is  proposed 
that  Wrinkled  Dry  Peas  which  are  dis- 
tinctly soiled  or  stained  by  dirt  shall  not 
be  scored  £is  damaged  peas. 

Peas  that  are  distinctly  soiled  or 
stained  by  "nightshade"  or  by  "toxic 
material"  are  also  presently  scored  as 
damaged  peas.  It  has  been  found  that 
Inspectors  are  unable  to  consistently  and 
accurately  determine  whether  or  not  a 
stain  consists  of  nightshade  or  of  other 
toxic  or  unknown  foreign  substance.  Peas 
stained  by  nightshade  or  an  unknown 
foreign  substance  should  be  scored  as 
"distinctly  low  quality"  and  not  as 
"damaged."  It  is  therefore  proposed  that 


the  definition  of  damaged  peas  be 
amended  to  exclude  peas  that  are  soiled 
or  stained  by  "nightshade"  or  by  "toxic 
material"  and  that  the  definition  of  dis- 
tinctly low  quaJity  be  amended  to  include 
peas  that  are  stained  by  an  unknown 
foreign  substance,  or  which  contain  a 
toxic  substance. 

The  present  standards  require  that 
dry  peas  of  grades  U.S.  Nos.  1,  2,  and  3 
shall  be  of  good  color,  fair  color,  and  poor 
color,  respectively.  The  differences  be- 
tween good,  fair,  and  poor  color  are  so 
small  that  it  is  difficult,  if  not  impossible, 
to  accurately  discriminate  between  the 
three  levels  of  color.  To  minimize  this 
difficulty,  it  Is  proposed  that  color  be 
characterized  as  either  good  color  or  poor 
color.  The  color  requirements  for  grades 
U.S.  Nos.  1,  2,  and  3  would  then  be  good 
color,  good  color,  and  poor  color,  re- 
spectively. 

It  is  proposed  to  amend  the  standards 
for  dry  peas  to  provide  for  these  and  re- 
lated changes  as  follows: 

1.  Change  the  name  of  the  commod- 
ity from  "Dry  Peas"  to  "Whole  Dry 
Peas" — to  clearly  differentiate  the  com- 
modity from  split  peas. 

2.  Define  "Whole  Dry  Peas"  in  §  68.401 
and  alphabetically  list  all  other  defini- 
tions in  §  68.402 — for  ease  In  locating  the 
definition  of  the  commodity  being  graded 
and  the  other  definitions. 

3.  Discontinue  the  classification  of  dry  , 
peas  by  variety  and  classify  as  follows : 

Smooth  Green  Dry  Peas 
Smooth  Yellow  Dry  Peas 
Wrlnlcled  Dry  Peas 
Winter  Dry  Peas 
Mixed  Dry  Peas 

4.  Redefine  "damaged  peas"  to  show 
that  Wrinkled  Dry  Peas  that  are  dis- 
tinctly soiled  or  stained  by  dirt  are  not 
scored  as  damaged  peas — laecause 
wrinkled  varieties  of  peas  are  almost 
always  used  for  seed. 

5.  Further  redefine  "damaged  peas"  to 
exclude  peas  that  are  soiled  or  stained 
by  "nightshade"  or  by  "toxic  material" — 
such  peas,  when  found,  should  cause  the 
lot  to  be  graded  "Sample  grade"  Isecause 
they  are  "distinctly  low  quality." 

6.  Define  the  term  "distinctly  low 
quality" — to  more  clearly  identify  the 
term. 

7.  Include  "Moisture"  under  "Terms 
Defined" — this  term  was  previously  in- 
cluded in  "Principles  Grovemlng  Appli- 
cation of  Standards." 

8.  Delete  "Peas  that  blend"  from 
"Terms  Defined"  and  the  grade  table — 
this  factor  would  not  be  ^^pllcable  under 
the  new  classification. 

9.  Add  the  section  "Temporary  modi- 
fications In  equipment  and  procedures" 
(8  68.404)  to  "Principles  Governing  Ap- 
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plication  of  the  Standards" — to  provide 
for  instances  when  adverse  growing  or 
harvesting  conditions  warrant  minor 
modifications  in  equipment  and  proce- 
dures. 

10.  Revise  the  grade  chart  to  require 
that  peas  of  grade  U.S.  No.  2  shall  be  of 
good  color — the  present  requirement,  fair 
color,  is  difficult  to  distinguish  from  good 
color  and  poor  color. 

11.  Permit  official  inspection  personnel 
to  state  on  the  grade  certificate  the  appli- 
cant's statement  as  to  variety  of  the  sEim- 
ple  of  peas  graded,  if  desited  by  the  ap- 
plicant for  inspection — to  provide  further 
information  for  the  buyer. 

12.  Make  minor  editorial  changes  in 
the  interest  of  clarity. 

The  Department  proposes  that  the 
United  States  Standards  for  Dry  Peas  be 
revised  to  read  as  follows : 

United  States  Standards  for  Whole 
Dry  Peas  ' 

terms  defined 

§  68.401      Definition  of  whole  dry  peas. 

Threshed  seeds  of  the  pea  plant  iPisum 
sativum  L.)  and  the  winter  field  pea 
plant  IPisum  satirmm  var.  arvense  (L.) 
Poir.]  which  after  the  removal  of  dock- 
age contain  50  percent  or  more  of  whole 
peas  and  not  more  than  10.0  percent  of 
foreign  material. 

§  68.402      Definitions  of  other  terms. 

For  the  piuposes  of  these  standards  the 
following  terms  shall  have  the  meanings 
stated  below : 

(a)  Bleached  peas.  Whole  and  pieces 
of  dry  peas  of  green-colored  varieties 
which  are  bleached  distinctly  yellow  in 
color  or  peas  of  yellow-colored  varieties 
which  are  bleached  distinctly  green  in 
color. 

( b )  Classes.  The  following  five  classes : 
1 1 )   Smooth  Green  Dry  Peas.  Dry  peas 

of  the  garden  type  which  have  smooth 
seedcoats  and  green  cotyledons  and  con- 
tain not  more  than  1.5  percent  of  other 
classes. 

(2)  Smooth  Yellow  Dry  Peas.  Dry  peas 
of  the  garden  type  which  have  smooth 
seedcoats  and  yellow  cotyledons  and  con- 
tain not  more  than  1.5  percent  of  other 
classes. 

( 3 )  Wrinkled  Dry  Peas.  r>ry  peas  of  the 
garden  type  which  have  wrinkled  seed- 
coats and  contain  not  more  than  1.5  per- 
cent of  other  classes. 

(4)  Winter  Dry  Peas.  Dry  peas  of  the 
winter  field  pea  type  which  contain  not 
more  than  1.5  percent  of  other  classes. 

(5)  3f  tied  Z>ry  Pecs.  Any  mixttire  that 
does  not  meet  the  requirements  for  the 
classes  Smooth  Green,  Smooth  Yellow, 
Wrinkled,  or  Winter  Dry  Peas. 

(c)  Damaged  peas.  Whole  and  pieces  of 
dry  peas  which  are  distinctly: 

<1)  Damaged  by  frost,  weather,  dls- 
e&se,  heat  (other  than  materially  dis- 
colored as  a  result  of  heating),  or  other 
causes;  and 


(2)  Soiled  or  stained  by  dirt  (not  ap- 
plicable for  the  class  Wrinkled  Dry  Peas) . 

Damaged  peas  shall  not  include  weevil- 
damaged  peas  or  heat-damaged  peas. 

(d)  Defective  peas.  The  categories  of 
defective  peas  shall  be  weevil-damaged 
peas,  heat-damaged  peas,  damaged  peas, 
other  classes,  bleached  peas,  split  peas, 
shriveled  peas,  and  peas  with  cracked 
seedcoats. 

(e)  Distinctly  low  quality.  Whole  dry 
peas  which  are  obviously  of  inferior  qual- 
ity because  they  are  stained  by  an  un- 
known foreign  substance  or  because  they 
otherwise  contain  a  known  toxic  sub- 
stance(s)  or  an  imknown  foreign  sub- 
stance(s)  or  because  they  are  in  an  un- 
usual state  or  condition,  and  which  can- 
not be  graded  by  use  of  the  other  grading 
factors  provided  in  the  standards. 

(f)  Dockage.  Small  underdeveloped 
dry  peas,  pieces  of  dry  peas,  and  all  mat- 
ter other  than  dry  peas  which  can  be 
removed  readily  by  the  use  of  an  ap- 
proved device  in  accordance  with  proce- 
dures prescribed  in  Inspection  Hand- 
book HB-1  and  the  Equipment  Manual.' 
For  the  purpose  of  this  paragraph,  "ap- 
proved device"  shall  include  sieves  as  set 
forth  in  paragraph  (q)  of  this  section 
and  any  other  equipment  that  Is  ap- 
proved by  the  Administrator  as  giving 
equivalent  results.' 

(g>  Dockage-free  dry  peas.  Dry  peas 
from  which  the  dockage  has  been  re- 
moved. 

(h)  Foreign  material  in  dockage-free 
dry  peas.  All  matter  other  than  dry  peas 
and  including  detached  seedcoats. 

(1)  Foreign  material  in  thresher-run 
dry  peas.  All  matter  other  than  dry  peas, 
including  detached  seedcoats.  which  can- 
not be  readily  removed  in  the  determina- 
tion of  dockage. 

(j)  Good  color  peas.  Dry  peas  that  in 
mass  are  practically  free  from  discolora- 
tion and  have  the  natural  color  and  ap- 
pearance characteristics  of  the  predomi- 
nating class. 

(k)  Heat-damaged  peas.  Whole  and 
pieces  of  dry  peas  which  have  been  mate- 
rially discolored  as  a  result  of  heating. 

(1)  Moisture.  Water  content  In  whole 
dry  peas  as  determined  by  an  approved 
device  in  accordance  with  procedures 
prescribed  in  Inspection  Handbook  HB-1 
and  the  Equipment  Manual.'  For  the 
purpose  of  this  paragraph  "approved  de- 


>  Compliance  with  tb»  proTlslons  of  these 
standards  do«s  not  »xcu8«  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 


»^he  following  publications  are  referenced 
in  these  standards.  Copies  will  be  made  avail- 
able upon  request  to  the  Oraln  Division,  Ag- 
ricultural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture  : 

(a)  Equipment  Manual,  GR  Instruction 
916-6,  effective  September  25,  1968,  as 
amended,  U.S.  Department  of  Agriculture, 
Agricultural  Marketing  Service. 

(b)  Inspection  Handbook  HB-1,  effective 
November  1.  1968,  as  amended,  U.S.  Depart- 
ment of  Agriculture,  Agricultural  Marketing 
Service. 

'  Requests  for  Information  concerning  ap- 
proved devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval  of 
devices  should  be  directed  to  the  Oraln  Divi- 
sion, Agricultural  Marketing  Service,  VB. 
Department  of  Agriculture,  6526  Belcrest 
Road,  HyattsviUe.  Maryland  20782. 


vice"  shall  include  the  Motomco  moisture 
meter  and  any  other  equipment  that  is 
approved  by  the  Administrator  as  giving 
equivalent  results." 

(m)  Other  classes.  Whole  and  pieces 
of  dry  peas  which  are  of  a  contrasting 
color  or  which  differ  materially  in  shape, 
or  other  characteristics  from  the  pre- 
dominating class. 

(n)  Peas  with  cracked  seedcoats.  Dry 
peas  having  readily  discernible  cracked 
seedcoats  or  peas  which  have  all  or  a 
part  of  the  seedcoat  removed,  and 
broken  peas  which  are  more  than  one- 
half  of  a  whole  pea. 

(0)  Poor  color  peas.  Dry  peas  that  in 
mass  are  distinctly  off-color  from  tne 
characteristic  color  of  the  predominat- 
ing class  as  a  result  of  age  or  any  other 
cause. 

(p)  Shiveled  peas.  Dry  peas  which  are 
distinctly  shriveled  in  contrast  to  the 
natural  shape  and  appearance  of  normal- 
ly developed  peas. 

(q)  Sieves— (1)  %4  x  %  oblong-hole 
sieve.  A  metal  sieve  0.032  inch  thick  with 
oblong  perforations  0.1406  inch  by  0.750 
(34)  inch. 

(2)  i%4  X  34  slotted-hole  sieve.  A 
metal  sieve  0.932  inch  thick  with  slotted 
perforations  0.1562  inch  by  0.750  (34) 
inch. 

(3)  m-A  X  %  slotted-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  slotted 
perforations  0.1718  inch  by  0.750  (%) 
inch. 

(4)  i2i;4  X  3^  slotted-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  slotted 
perforations  0.1875  inch  by  0.750  (%) 
inch. 

(5)  i%4  X  ^4  slotted-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with  slotted 
perforations  0.2031  inch  by  0.750  (3/4) 
inch. 

•  6)  i%4  round-hole  sieve.  A  metal 
sieve  0.032  inch  thick  with  round  per- 
forations 0.2500  inch  in  diameter. 

ir»  Split  peas.  The  halves  or  smaller 
pieces  of  dry  peas  and  dry  peas  in  which 
the  halves  are  loosely  held  together. 

(s)  Thresher-run  dry  peas.  Dry  peas 
from  which  the  dockage  has  not  been  re- 
moved. 

(t)  Weevil-damaged  peas.  Whole  and 
pieces  of  dry  peas  which  are  distinctly 
damaged  by  the  pea  weevil  or  other  in- 
sects. 

(u)  Whole  peas.  Dry  peas  with  one- 
fourth  or  less  of  the  pea  removed  and 
with  the  cotyledons  or  parts  of  cotyle- 
dons firmly  held  together. 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  68.403     Basis  of  determinations. 

(a)  All  factor  determinations  shall  be 
made  upon  the  basis  of  the  dry  peas 
after  the  removal  of  dockage  with  the 
following  exceptions : 

(1)  Dockage  in  thresher-run  dry  peas 
shall  be  determined  upon  the  basis  of 
the  peas  as  sampled. 

(2)  Color  shall  be  determined  after 
the  removal  of  dockage,  defective  peas, 
and  foreign  material. 

(b)  Defects  in  peas  shall  be  scored  in 
accordance  with  the  order  shown  in 
9  68.402(d)  and  once  an  individual  pea 
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is  scored  in  a  defective  category  it  shall 
not  be  scored  for  any  other  defect.  Per- 
centages for  all  eategorics  of  defects 
shall  be  calculated  on  the  basis  of  the 
total  weight  of  the  sample  analyzed  for 
defective  peas. 
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changes  In  Interpretations  of  Identity, 
class,  quality,  or  condition. 

§  68.485     PercentJises. 

Percentages  shall  be  determined  on  the 
basis  of  weight  and  shall  be  rounded  off 
as  follows: 

(a)  When  the  figure  to  be  rounded  Is 
followed  by  a  figure  greater  than  5,  round 
to  the  next  higher  figure;  e.g.,  0.46  re- 
port as  0.5. 

(b)  When  the  flgxire  to  be  rounded  is 
followed  by  a  figure  less  than  5.  round  to 
the  next  lowest  figure;  e.g.,  0.54  report  as 
0.5. 

(c)  When  the  figure  to  be  rounded  is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure;  e.g.,  0.45,  report  as 
0.4;  0.55,  report  as  0.6. 

All  percentages  shall  be  stated  In  whole 
and  tenth  percent  to  the  nearest  tenth 
percent. 

GRADES,     GRADE    REQUIREMENTS,    AND    GRADE 
DESIGNATIONS 

g  68.406     Grades   and   grade   requirements    for   dockage-free   dry   peas.    (See   also 
§  68.408.) 


§  68.404     Temporarr     modifications     in 
equipment  and  procethires. 

The  equipment  and  procedures  re- 
ferred to  in  the  whole  dry  peas  standards 
are  applicable  to  peas  produced  and  har- 
vested imder  normal  environmental  con- 
ditions. Abnormal  environmental  con- 
ditions during  the  production  and 
harvesting  of  peas  may  require  minor 
temporary  modifications  in  the  equip- 
ment or  procedures  to  obtain  results  ex- 
pected under  normal  conditions.  When 
these  adjustments  are  necessary.  Grain 
Division  Field  Offices,  offlcial  Inspection 
agencies,  and  Interested  parties  In  the 
dry  pea  Industry  will  be  notified 
promptly  In  writing  of  the  modification. 
These  mo<Ufications  shall   not   Include 


Maximnin  limits  of 


DefBCtlve  Peas 


WecvU- 
dam- 
•Ced 
peM 


Heat- 
dara- 
Bjted 
peas 


Darn- 
aged 
peas ' 


Other     Bleached 
classes  *      peas' 


Split 
peas 


Shriv- 
eled 
peas 


Peas  with  ForeiEii 
cracked    material 
■eedooats 


—     Mini- 
mum 
require- 
ments for 
color 


U.S.  No.  1«.. 
U.S.  No.  2«.. 
U.S.  No.  8*.. 
U.S.  Sample 
grade. 


Percent 
0.3 
0.K 
1.5 


FerctrU 
0.2 
0.5 
1.0 


Ptrccni 
1.0 
1.5 
2.0 


Perunl 
0.3 
0.8 
1.5 


U.S.  Sample  gradr  shall  be  dry  peas  which: 


Percent 
1.5 
3.0 

5.0 


Percent 
0.5 
1.0 
1.5 


Percent 
2.0 
4.0 
8.0 


Percent 
3.5 
5.5 
7.5 


Percent 
0.1 
0.2 
•0.6 


Good. 
Good. 
Poor. 


(a)  Do  not  m«9t  the  requirements  for  the  grades  U.S.  Nos.  1,  2,  or  3;  or 

(b)  Contain  metal  fragments,  broken  glass,  or  a  commercially  objectionable  odor;  or 

(c)  Contain  more  than  15.0  percent  moisture;  or 

(d)  Arel  materially  weathered,  heating,  or  distinctly  low  quality;  or 

(e)  Arelinleslod  with  live  weevils  or  other  Uve  Insects.' 

•  Slie  reqtilrements:  Dry  ^ees  of  pmy  of  the  numerical  grades,  except  for  peas  of  the  class  Winter  Dry  Peas,  shall  be 
of  such  site  that  not  more  tlan  3  percent  of  the  peas  will  pass  readily  through  the  '  ^4  x  H  slott*d-hole  sieve.  Winter 
Dry  Peas  shall  be  of  such  Jize  that  not  more  than  3  percent  of  the  p<'as  sliall  pass  through  the  H<  i  %  oblong-holo 
iieve. 

•  Damaged  peas  do  not  Include  weevil-damaged  or  heat-damaged  peas. 

•  The«ellmit«  do  not  apjily  to  tUo  rliv«  Miied  l)r>'  Teas. 

'  These  limits  do  not  apply  to  wJoter  (ield  peas  and  wrinkled  peas. 

•  As  applied  to  dockage-free  wholr  dry  peas,  the  meaning  of  the  term  "infested"  is  set  forth  In  chapter  3  of  Inspection 
Handbook  IlB-1.  > 


§  68.407     Grade  designation  for  dockage- 
free  dry  peas. 

(a)  The  grade  designation  for  dock- 
age-free dry  peas  shall  include,  in  the 
order  named  (1)  the  letters  "U.S.,"  (2) 
the  number  of  the  grade  or  the  words 
"Sample  grade,"  (3)  the  name  of  each 
applicable  special  grade,  and  (4)  the 
name  of  the  class.  The  grade  designation 
for  the  class  Mixed  Dry  Peas  shall  also 
Include,  following  the  words  "Mixed  Dry 
Peas,"  the  name  and  approximate  per- 
centage of  each  clasE  of  dry  peas  in  the 
mixture,  in  the  order,  of  predominance. 

(b)  At  the  request  of  the  applicant  for 
inspection,  ofi&cial  inspection  personnel 
may  include  on  the  grade  certificate 
under  "Remarks,"  a  statement  substan- 
tially as  follows:  "Variety  stated  by  the 
applicant  to  be: 4.__, " 

SPECIAL     GRADES,     SPE(^IAL    GRADE     REQUIRE- 
MENTS,  AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.408     Special    grades     and    require- 
ments. 

A  special  grade,'  when  applicable,  is 
supplemental  to  the  grade  assigned  un- 


der  §  68.406.   Such   special   grades   are 
established  and  determined  as  follows: 

(a)  Large.  Peas  of  the  classes  Smooth 
Green  Dry  Peas  or  Smooth  Yellow  Dry 
Peas  of  which  not  more  than  3.0  percent 
of  the  peas  will  readily  pass  through  the 
i%4  inch  round-hole  sieve. 

(b)  Small.  Peas  of  the  classes  Smooth 
Green  Dry  Peas  or  Smooth  Yellow  Dry 
Peas  of  which  not  more  than  3.0  percent 
of  the  peas  will  remain  on  the  i%4  inch 
round-hole  sieve  and  not  more  than  3.0 
percent  will  readily  pass  through  the  ^'r.4 
X  %  slotted-hole  sieve. 

§  68.409      Special  grade  designation. 

The  grade  designation  for  large  and 
small  dry  peas  shall  include,  preceding 
the  class,  the  word(s)  "Large"  or  "Small," 
as  warranted,  and  all  other  information 
prescribed  in  §  68.407. 

§  68.410     Tliresher-run  dry  peas. 

Thresher-run  dry  peas  shall  be  in- 
spected for  factors  only  without  refer- 
ence to  grade. 

(a)  Thresher-run  dry  peas  may  be  in- 
spected for:   Class;  defective  peas  and 
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foreign  material;  dockage;  color  descrip- 
tion; and  moisture. 

(b)  The  percentage  of  defective  peas 
and  foreign  material  shall  be  combined 
and  shown  on  the  cerificate  as  "total  de- 
fects and  foreign  material."  For  the 
classes  of  smooth  seeded  peas  only  the 
percentage  of  peas  with  cracked  seed- 
coats in  excess  of  3.0  percent  shall  be 
Included  in  the  factor  "total  defects  and 
foreign  material."  (Example:  In  a  sample 
containing  3.2  percent  of  peas  with 
cracked  seedcoats,  only  0.2  percent  would 
be  included  in  the  total  defects  and 
foreign  materiaL) 

(c)  The  percentage  of  total  dockage, 
total  defects,  and  foreign  material  shall 
be  computed  on  the  basis  of  the  sample 
as  a  whole  and  be  shown  on  the  certifi- 
cate as  "total  dockage,  defects,  and  for- 
eign material." 

Comments  and  effective  date.  If  the 
proposed  revision  as  set  forth  herein  is 
adopted  in  whole  or  in  part,  it  is  intended 
that  the  revision  would  be  made  effective 
on  or  about  July  1, 1974. 

Public  hearings  on  the  proposed  re- 
vision will  not  be  held  but  all  persons 
who  desire  to  submit  written  data,  views, 
or  arguments  on  this  proposal  should  file 
them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
May  6,  1974. 

Any  persons  who  desire  to  submit  their 
views  orally  in  an  informal  manner, 
should  so  advise  the  Director,  Grain  Di- 
vision, Agriciiltural  Marketing  Service, 
U.S.  Department  of  Agriculture,  6525  Bel- 
crest  Road.  HyattsviUe,  Maryland  20782 
[telephone  (301)  436-8776]  so  that  ar- 
rangements may  be  made  for  such  sub- 
mission by  said  date.  A  summary  of  sucli 
views  will  be  made  and  furnished  for 
verification  to  the  person  making  the  sub- 
mission and  if  approved  may  be  filed  by 
him  in  the  Office  of  the  Hearing  Clerk. 
All  comments  so  filed  will  be  available 
for  public  inspection  during  official  hours 
of  business  [7  CFR  1.27(b)  ].  Considera- 
tion will  be  given  to  all  comments  filed 
with  the  Hearing  Clerk,  and  to  all  other 
information  available  to  the  U.S.  Depart- 
ment of  Agriculture,  in  arriving  at  a  de- 
cision on  the  proposed  revision  of  the 
whole  dry  pea  standards. 

Copies  of  the  current  dry  pea  standards 
may  be  obtained  from  the  Grain  Division, 
Agricultural  Marketing  Service,  6525  Bel- 
crest  Road,  HyattsviUe,  Maryland  20782, 
or  from  any  field  office  of  the  Grain 
Division. 

For  a  period  of  6  months  after  adop- 
tion of  these  amendments,  official  in- 
spection personnel  shall,  upon  request, 
show  on  inspection  certificates  the  grade 
imder  both  the  "old"  and  "new"  stand- 
ards. 

Done  at  Washington,  DC,  on  March 
15. 1974. 

E.  L.  PETERSON, 

Administrator, 
Agricultural  Marketing  Service. 
[PR  Doc.74-e541  PUed  3-21-74:8:46  am] 
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Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  318,  381  ] 

PLANT  QUALITY  CONTROL   PROGRAMS 

Extension  of  Time  for  Comments 

On  November  8,  1973,  there  was  pub- 
lished In  the  Federal  Register  (38  FR 
30885-30887)  notices  proposing  to  amend 
the  meat  inspection  regiilations  and  the 
poxiltry  products  inspection  regulations 
(9  CFR  Parts  318  and  381)  to  permit  an 
official  establishment  where  meat  food 
and  poultry  products  are  prepared  which 
has  a  complete  quality  control  program 
to  submit  its  plans  and  records  of  such 
program  to  the  Deputy  Administrator, 
Scientific  and  Technical  Services,  for 
his  determination  whether  it  Is  adequate 
to  comply  with  the  requirements  of  the 
Act.  Interested  persons  were  given  until 
March  22,  1974,  to  conunent. 

The  Department  has  determined  to  ex- 
tend the  period  of  time  within  which 
written  data,  views,  or  arguments  may  be 
submitted,  or  oraJ  views  may  be  pre- 
sented. This  action  is  taken  because  of 
public  interest  In  the  proposals  and  be- 
cause of  a  lack  of  imderstanding  con- 
cerning the  concept  upon  which  the  pro- 
posals were  based.  During  this  additional 
time,  the  public  will  be  provided  further 
information  concerning  the  proposals. 

Since  the  Department  is  interested  in 
receiving  meaningful  comments,  these 
circumstances  are  considered  as  suf- 
ficient justification  for  an  extension  of 
the  time  originally  allotted  for  filing 
comments.  Accordingly,  any  person  who 
wishes  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
amendments  may  do  so  by  filing  them,  in 
duplicate,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  May  10,  1974.  Also,  the 
period  for  oral  presentation  of  views  is 
extended  to  May  10,  1974.  Persons  desir- 
ing opportunity  for  oral  presentation  of 
views  should  address  such  requests  to  the 
Systems  Development  and  Sanitation 
Staff,  Scientific  and  Technical  Services. 
Meat  and  Poultry  Inspection  Program. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Depsutment  of  Agriculture, 
Washington,  D.C.  20250,  so  that  arrange- 
ments may  be  made  for  presentation  of 
such  views  by  May  10,  1974. 

In  an  other  respects,  the  procedure 
specified  in  the  proposals  as  published  on 
November  8, 1073,  shall  continue  to  apply 
to  this  rulemaking  proceeding. 

Done  at  Washington,  D.C,  on 
March  20,  1974. 

G.  H.  Wise, 
Acting    Administrator.    Animat 
and  PUmt  Health  Inspection 
Service 

(FB  DOC.74-681S  POed  3-31-74:8:46  am] 


Food  and  Nutrition  Service 

[7  CFR  Parts  210, 220] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 
AND  SCHOOL  BREAKFAST  AND  NON- 
FOOD ASSISTANCE  PROGRAMS  AND 
STATE  ADMINISTRATIVE  EXPENSES 

Proposed  Changes  in  Program 
Administrative  Requirements 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service  is  considering 
amendments  to  the  regulations  govern- 
ing the  National  School  Lunch  Program 
and  the  School  Breakfast  and  Nonfood 
Assistance  Programs  and  State  Adminis- 
trative Expenses  to  improve  the  overall 
administration  of  these  programs,  par- 
ticularly with  respect  to  requirements  for 
audits,  filing  of  claims  for  joint  pro- 
gram(s) .  and  recordkeeping. 

Comments,  suggestions,  or  objections 
are  Invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges- 
tions, or  objections  must  be  delivered  by 
April  18,  1974,  to  Herbert  D.  Rorex, 
Director,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  submitted  by  mall  postmarked  not 
later  than  April  18,  1974.  Conmiunica- 
tions  should  Identify  the  section  and 
paragraph  on  which  comments,  etc.,  are 
offered.  All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  in  the 
Office  of  the  Director.  Child  Nutrition 
Division,  during  regular  business  hours 
(8:30  a.m.  to  5  p.m.)  (7  CFR  1.27(b)). 

It  Is  proposed  to  amend  Chapter  n  of 
Title  7,  Code  of  Federal  Regulations,  as 
follows  : 

PART  210— NATIONAL  SCHOOL   LUNCH 
PROGRAM 

1.  In  S  210.8,  paragraph  (e)  (13)  (ill) 
is  amended  by  revising  the  parenthetical 
statement  to  read  as  follows : 

§  210.8     Re«TuirenicntB  for  participation. 


(e)   •  •  • 

(13)    •   •  • 

(ill)  •  •  •  (Supported  by  invoices,  re- 
ceipts, or  other  evidence  of  expenditure, 
including  Indirect  costs  and  a  share  of 
joint  costs  based  on  a  cost  allocation  plan 
approved  by  the  State  Agency,  or  FNSRO 
where  applicable) . 


2.  In  §  210.8,  paragraph  (f )  is  amended 
by  deleting  the  word  "shall"  wherever  it 
appears  and  inserting  the  word  "may"  in 
lieu  thereof. 

3.  In  S  210.11,  paragraph  (g)(2)  la 
amended  by  adding  the  following  proviso 
to  the  end  thereof : 


§210.11      Reimbanement  payments. 

•  •  •  •  • 

(g)    •   •    • 

(2)  •  •  •.  except  that  when  the  high- 
est reduced  price  charge  to  children  is 
decreased  as  a  result  of  changes  in  per- 
limch  reimbursement  suid  such  decrease 
is  sustained  for  the  balance  of  the  fiscal 
year,  the  decreased  reduced  price  charge 
may  t>e  used  in  the  calculation  in  lieu  of 
the  highest  reduced  price  charge. 

4.  In  5  210.14,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  210.14     Special  re.oponsibilities  of  Slate 
Agencies. 

•.  •  •  •  * 

(b)  State-conducted  audit  programs. 
(DA  State  Agency  may  submit  for  ap- 
proval by  the  Department  a  plan  whereby 
it  will  provide  for  the  conduct  of  audits 
of  the  Program.  State  Agencies  shall  re- 
quest Office  of  Audit  (OA)  Regional  Of- 
fices (32  FR  8822,  as  amended  by  34  FR 
2139)  to  assist  In  the  development  of 
these  plans,  which  shall  lncori>orate  pro- 
visions for  organization,  financing,  direc- 
tion and  coordination  of  the  State  audit 
functions.  Audits  performed  under  the 
plan  may  be  conducted  by  the  State 
Agencies;  by  the  State  Auditor,  Office  of 
State  Controller,  or  comparable  State 
audit  staff:  or  by  Certified  Public  Ac- 
countants or  State-licensed  public  ac- 
countants. All  approved  State  audit  plans 
shall  be  updated  and  be  resubmitted 
for  approval  by  the  Department  every 
third  year  from  the  anniversary  date  of 
the  last  such  approval,  except  that  any 
State  Agency  plan  approved  prior  to 
July  1,  1974.  must  be  resubmitted  for 
approval  by  the  Department  in  accord- 
ance with  this  paragraph  prior  to  July  1, 
1975. 

(2)  An  audit  guide  furnished  by  OA. 
and  as  amended  by  OA  from  time  to 
time,  shall  be  used  in  the  State  Agency- 
sponsored  audits  of  schools.  The  audits 
shall  be  performed  in  accordance  with 
audit  standards,  guidelines  and  proce- 
dures prescribed  by  OA  in  the  audit 
guide;  and  shall  l>e  reviewed  by  OA  to  the 
extent  necessary  to  determine  compli- 
ance therewith. 

(3)  While  OA  shall  rely  to  the  fullest 
extent  feasible  on  State-conducted 
audits,  it  shall  have  the  right,  whenever 
considered  necessary,  to  (1)  make  audits 
on  a  statewide  basis,  (11)  perform  on-site 
test  audits,  and  (111)  review  audit  reports 
and  related  working  papers  of  audits 
performed  by  or  for  the  State  Agencies. 
With  respect  to  State-conducted  audits, 
OA  shall  also  have  the  rights  available 
to  It  under  the  provisions  of  8  210.17. 
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PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

1.  In  fi  220.6,  the  word  "needy"  Is 
deleted.  I  i' 

2.  In  8  220.7,  pa^graph  (e)(12)(iil) 
Is  amended  by  revising  the  parenthetical 
statement  to  read  as  follows: 

§  220.7     Requiremente  for  participation. 


•    •    • 


f 


(e) 

(12) 

(iii)  •  •  •.  (Supported  by  invoices,  re- 
ceipts, or  other  evidence  of  expenditure, 
including  indirect  costs  and  a  share  of 
Joint  costs  based  on  a  cost  allocation 
plan  approved  by  the  State  Agency,  or 
FNSRO  where  i«»)llcable) : 

3.  In  8  220.7,  paragraph  (f )  is  amended 
by  deleting  the  word  "shall"  wherever  It 
appears  and  inserting  the  word  "may" 
In  lieu  thereof. 

4.  In  8  220.24,  paragraph  (g)  is  revised 
to  read  as  follove: 

§  220.24     Speciid  reeponslbilities  of  Sute 
Agencies. 

•  •  •  •  • 

(g)  State-conAucted  audit  programs. 
(1)  A  State  Agency  may  submit  for 
approval  by  the  Department  a  plan 
whereby  it  will  provide  for  the  conduct 
of  audits  of  the  Programs.  State  Agencies 
shaU  request  Office  of  Audit  (OA)  Re- 
gional Offices  (32  FR  8822,  as  amended  by 
34  FR  2139)  to  assist  in  the  develop- 
ment of  these  plans,  which  shaU  in- 
corporate provteions  for  organization, 
financing,  direction  and  coordination  of 
the  State  audit  functions.  Audits  pre- 
formed under  the  plan  may  he  conducted 
by  the  State  Agencies;  by  the  State 
Auditor,  Office  of  State  Controller,  or 
comparable  Staite  audit  staff;  or  by  Cer- 
tified PiTblic  Accountants  or  State  li- 
censed public  accountants.  All  approved 
State  audi,  plans  shall  be  updated  and 
be  resubmitted  for  approval  by  the  De- 
partment every  third  year  from  the  an- 
niversary date  cf  the  last  such  approval, 
except  that  any  State  Agency  plan  ap- 
proved prior  to  July  1,  1974,  must  be  re- 
submitted for  approval  by  the  Depart- 
ment in  accordtoce  with  this  paragraph 
prior  to  July  1,  1975. 

(2)  An  audit  guide  furnished  by  OA, 
and  as  amended  by  OA  from  time  to 
time,  shall  be  used  in  the  State  Agency- 
sponsored  audits  of  schools.  The  audits 
shall  be  performed  in  accordance  with 
audit  standards,  guidelines  and  proce- 
dures prescribed  by  OA  In  the  audit 
guide;  and  shall  be  reviewed  by  OA  to 
the  extent  necessary  to  determine  com- 
pliance therewith.  , 

(3)  While  OA  shall  rely  to  the  fullest 
extent  feasible  on  State-conducted 
audits,  It  shall  have  the  right,  whenever 
considered  necessary,  to  (1)  make  audits 
on  a  statewide  basis,  (11)  perform  on-site 
test  audits,  and  (ill)  review  audit  reports 
and  related  working  papers  of  audita 
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performed  by  or  for  the  State  Agencies. 
With  respect  to  State-conducted  audits, 
OA  shall  also  have  the  rights  available 
to  it  under  the  provisions  of  8  220.26. 
•  •  •  •  • 

Note:  The  reporting  and/or  recordkeeping 
requirement  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  acccodance  with  the  Federal  Re- 
ports Act  of  1B42. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No6.  10.553  and  10.555  National  Archives 
Reference  Services) . 

Dated:  March  19,  1974. 

Clayton  Ykuttir, 
Assistant  Secretary. 

|PR  Doc.74-6690  FUed  »-21-74;8:46  am) 

CiVlL  AERONAUTICS  BOARD 

[14CFRPart372«] 

[Docket  No.  26613] 
TRAVEL  GROUP  CHARTERS 

Modification  of  Requirements  Governing 
Availability 

March  15,  1974. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion proposed  amendments  to  Part  372a 
of  its  Special  Regulations  (14  CFR  Part 
372a)  which  woul<»  (1)  reduce  the  dead- 
line for  filing  of  the  original  participants 
list  from  90  to  60  days  in  advance  of  the 
fiight  date;  (2)  allow  a  TQC  to  be  filed 
so  long  as  at  least  90  percent  of  the  con- 
tracted seats  have  been  sold  to  partici- 
pants; (3)  eliminate  the  standby  list  for 
eligible  assignees  of  TGC  participants 
and,  instead,  permit  original  particlpante 
to  assign  their  TGC  contractual  rights 
and  obligations  to  members  of  the  gen- 
eral public ;  and  (4)  reduce  the  maximum 
number  of  permissible  assignments  from 
20  percent  to  15  percent  of  the  number 
of  listed  original  participants. 

The  principal  features  of  the  proposed 
amendments  are  described  In  the  at- 
tached explanatory  statement  and  the 
text  of  the  proposed  amendments  is  set 
forth  in  the  proposed  rule.  The  amend- 
ments are  proposed  imder  the  authority 
of  secUons  204,  401,  402,  407,  416  and 
1001  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  754  (as 
amended),  757,  766,  771,  and  788;  49 
U.S.C.  1324,  1371,  1372.  1377,  1386,  and 
1481. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  argiiments  pertaining 
thereto,  addressed  to  the  Docket  Sec- 
tion, C^ivll  Aeronautics  Board,  Washing- 
ton, D.C.  20428.  All  relevant  material 
received  on  or  before  May  6,  1974,  will  be 
considered  by  the  Board  before  taking 
final  action  upon  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712  Universal  Building,  1825 
Cormecticut  Avenue,  NW.,  Washington, 
D.C.  upon  receipt  thereof. 
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By  the  Civil  Aeronautics  Board. 

[seal]  EDwm  Z.  Holland, 

Secretary. 

Explanatory  Statkmknt 
In  adopting  our  Travel  Group  Charter 
(TOO)  rule  ^  we  noted  our  wUllngnees  to 
modify  the  regulations  governing  this  new 
type  of  charter  In  light  of  actual  erpoience 
gained  in  the  course  of  operations  thereun- 
der. It  Lb  now  our  tentative  view,  after  on* 
year's  experience  with  this  experimental 
rxile,  that  some  of  the  present  restrictions 
Imposed  on  TOCs  have  unduly  hindered 
their  marketability  to  the  traveling  public.' 
Accordingly,  we  are  proposing  herein  to  revise 
certain  TOC  restrictions,'  as  more  fully  de- 
scribed hereinbelow,  so  as  to  enhance  the  at- 
tractiveness of  this  type  of  charter  while  pre- 
serving the  legally  required  distinction  be- 
tween charter  service  and  IndlvlduaUy  tick- 
eted service. 

1.  The  within  proposal  would  reduce  the 
deadline  for  pre-departure  filings  from  90 
to  60  days.  We  are  of  the  tentative  view  that 
the  existing  90-day  minimum  cut-oS  pe- 
riod Is  unduly  restrictive,  and  that  a  later 
deadline  would  enhance  the  viability  of 
TGC'8  without  Jeopardizing  their  legality. 
Of  course  any  attempt  to  fix  a  minimum 
pre-departure  deadline  which  Is  both  short 
enough  to  satisfy  marketing  considerations 
and  long  enough  to  satisfy  legal  considera- 
tions is  necessarily  subject  to  some  degree 
of  Imprecision.  However,  our  experience  with 
TGC's  appears  to  indicate  that  the  90-day 
minimum  is  Impracticable  because  the  po- 
tential users  of  this  service  are  reluctant  to 
make  binding  travel  commitments  so  far 
in  advance.  We  therefore  feel  that  it  is  neces- 
sary to  consider  a  deadline  which  is  signif- 
icantly shorter,  but  stUl  entails  a  degree 
of  advance  planning  and  commitment  which 
clearly  distinguishes  this  type  of  charter 
service  from  the  freedom  and  flexibUlty 
typically  afforded  by  individually  ticketed 
service.  The  within  proposed  period  of  60 
days  appears  more  likely  to  achieve  a  satis- 
factory balance  between  the  conflicting  pur- 
poses of  a  predepartxire  filing  deadline  than 
has  the  existing  90-day  deadline.  Parallel 
to  decreasing  the  deadline  from  90  days  to 
60  days,  we  are  also  decreasing  the  earliest 
permissible  filing  date  from  120  days  to  90 
days  prior  to  departure. 

2.  The  present  rule  requires  that  100  i>er- 
cent  of  the  seats  contracted  for  must  be 
sold  before  the  TGC  contract  is  filed.  Ex- 
perience has  shown  that  this  requirement 
has  necessitated  cancellation  of  many 
planned  TGC's  for  lack  of  Just  a  few  partic- 
ipants per  flight,  even  though  the  pro  rata 
cost  of  the  unsold  seats  could  have  been 
borne  by  the  remaining  participants  without 
exceeding  the  maximum  pro  rata  price  tor 
which  they  had  made  thems^ves  liable.  The 
proposed  amendment  should  therefcu'e  pro- 
vide some  flexibility  in  the  TOC  arrangement 
by  permitting  a  planned  flight  to  go  forward, 
so  long  as  at  least  90  percent  of  the  con- 


>  14  CFR  Part  372a,  ad<^ted  by  SPRr-61, 
September  27,  1972. 

»  During  1973,  approximately  85%  o*  TGCs 
filed  with  the  Board  were  canceled  with  the 
result  that  fewer  than  40,000  passengers  trav- 
eled on  TGCs. 

*  See  SPR-73,  adopted  January  7,  1974  (39 
Fn  1746),  by  which  we  made  a  technical 
amendment  to  the  mie,  so  as  to  allow,  under 
preecrlbed  conditions,  dharter  rate  increases 
to  be  borne  pro  rata  by  TQC  participants. 
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tracted  seats  are  timely  sold  *  before  the 
aung  deadline. 

However,  In  order  to  avoid  the  problems 
whlcli  could  arise  tf  seats  whVch  had  re- 
mained unsold  at  the  fUlng  dea<filn»  were 
later  allowed  to  be  sold  to  members  of  the 
public,  our  proposal  would  require  that  the 
number  of  persons  on  the  filed  list  of  par- 
ticipants must  then  become  the  maximum 
number  of  participants  who  may  be  carried 
on  that  TGC  flight. 

3.  In  a  further  attempt  to  alleviate  the 
demonstrated  difficulties  arising  from  the 
existing  TGC  restrictions,  we  also  propose  to 
eliminate  the  requirement  of  a  standby  list 
and  to  permit  instead  the  assignment  of  an 
individual  participant's  contractual  rights 
and  obligations  to  members  of  the  general 
public.  In  practice,  standby  lists  have  been 
utilized  only  rarely  in  securing  a  replacement 
for  TGC  participants.  Yet,  we  continue  to 
believe  that  TGC  participants  must  be  al- 
lowed some  opportunity  to  be  relieved  from 
total  forfeiture  of  their  charter  payments, 
by  permitting  them  some  limited  right  of 
assigning  their  seats  to  third  persons.  Since 
the  standby  lists  have  not  proven  to  be  a 
meaningful  device  for  providing  availaUe 
substitutes,  we  have  tentatively  concluded 
to  permit  assignments  to  be  made  to  mem- 
bers of  the  general  public,  without  requiring 
that  the  names  of  such  prospective  substi- 
tutes be  on  file  with  the  Board.  Nor  do  we 
believe  that  this  proposed  revision  of  the 
limited  right  of  assignment  would  alter  the 
legal  status  of  a  TGC,  as  upheld  by  the  court 
In  Saturn  Airwaya  v.  CAS.,  483  F.  2d  1284 
(D.C.  Clr.  1973).  So  long  as  no  additional 
seats  can  be  sold  after  the  list  of  original 
participants  has  been  filed,  the  limited  right 
of  a  TGC  participant  to  assign  his  seat  to 
a  third  person,  at  any  time.  Is  completely 
consistent  with  the  basic  concept  of  the 
TGC  as  an  arrangement  under  which  a  group 
of  persons  become  parties  to  a  charter  con- 
tract with  an  air  carrier  to  provide  air  trans- 
portation for  themselves,  sharing  equally  In 
the  cost  of  the  charter.  As  a  party  to  the 
TGC  contract,  the  participant's  right  of 
assignment  constitutes  a  ncxmal  contractual 
right. 

However,  we  shall  continue  to  restrict 
the  right  of  assignment  by,  inter  alia,  limit- 
ing the  number  of  TQC  seats  which  may  be 
assigned.  Indeed,  since  assignments  would 
no  longer  be  limited  to  persons  named  In  a 
standby  list,  the  within  rule  would  reduce 
the  maximum  number  of  permissible  assign- 
ments from  the  present  20  percent,  to  the 
proposed  15  percent,  of  original  partlcir>ants. 

Should  we  ultimately  decide  to  make  final 
any  or  all  of  the  proposed  amendments  to 
the  TQC  rule  we  will,  at  the  same  time,  make 
appropriate     revisions     to     the     "truth-ln- 


(dxbrterlng    statement"    in    Appendix    A    to 
Part  37aa,  so  as  to  reflect  such  changes.* 
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It  Is  proposed  to  amend  Part  372a  of 
the  Board's  Special  Regulations  (14  CPR 
372a)  as  follows: 

1.  Amend  §  372a.a,  by  deleting  the  defi- 
nltioa  of  "standby  list  memher":  substi- 
tuting a  definition  of  "original  partld- 
pant"  for  the  definition  of  "main  list 
participant";  and  otherwise  revising  def- 
initions which  use  such  terms,  the 
amended  section  to  read  in  part  as 
follows : 

§  372a.2      Dennitions. 

«  •  •  •  • 

"Charter  organizer"  means  •  •  • 
"Charter  participant "  means  a  member 
of  a  travel  group  who  is  a  pctrty  to  a 
charter  contract,  either  as  an  original 
participant  or  as  an  assignee  of  an  orig- 
inal participant. 

•  •  *  •  • 

"Foreign    charter    organizer"    means 

«   •   • 

"Original  participant"  means  a  mem- 
Der  of  a  travel  group  who  has  duly  au- 
thorized a  charter  organizer  to  enter  his 
name  on  the  original  participants  list 
filed  with  the  Board  pursuant  to  this 
part. 

•  •  •  •  • 

"Service  charge"  means  •   •   • 
"Travel  group"  means  the  aggregate  of 

original  participants   and  assignees   of 

original  participants. 

•  «  •  •  • 

2.  Amend  paragraph  (f )  of  S  372a.l0, 
the  amended  paragraph  (f)  to  read  as 
follows : 

§  372a.  10      Travel  group  cliarter  general 
requirements. 


(f)  Passengers  transported  pursuant 
to  the  charter  shall  consist  solely  of 
charter  participants  (whose  aggregate 
number  may  not  exceed  the  number  of 
names  set  forth  in  th.e  filed  original  par- 
ticipants Ust) ,  plus  tour  conductors  au- 


•  It  should  be  noted  that,  under  this  pro- 
posal, the  "maximum  pro  rata  charter  price" 
would  continue  to  be  20%  above  the  "mini- 
mum pro  rata  charter  price."  which  Is  com- 
puted on  the  basis  of  100%  sale*  at  con- 
tracted seats:  Thus,  a*  at  prcnsnt.  the  flight 
would  have  to  be  canceled  If,  as  a  result 
of  less  than  100%  sales — along  with  the  other 
contingencies  which  cause  pro  rata  shares 
of  the  charter  price  to  b*  Increased,  the  In- 
dividual participant's  cart  would  b»ve  to 
exceed  the  prescritMd  maximam. 


•  It  should  also  be  noted  that  we  are  Issuing, 
contemporaneously  herewith,  an  amendment 
to  Part  372a,  prescribing  special  rules  for 
foreign-originating  TGC'8  (SPR-74).  Some 
of  the  minimum  requirements  which  we  are 
there  prescribing  tat  forelgn-<«1glnating 
TOC's  ({372a.60(b))  reflect  paraUel  restrtc- 
tlooa  In  the  existing  TOC  role.  To  the  extent 
that  such  restrictions  may  be  relaxed  by 
amendments  ultimately  adopted  in  the  In- 
stant proceeding  (e.g.,  the  within  proposal 
to  reduce  the  pre-departure  filing  deadline 
from  90  days  to  60  days),  we  wovUd  appro- 
priately revise  the  new  rules  appUcable  to 
fOc«ls& -originated  TOC's  so  as  to  reflect  such 
leUMtation  of  paraUel  requirements. 


thorized  to  accompany  the  charter  par- 
ticipants in  accordance  with  this  part. 

•  •  •  •  • 

3.  Amend  §  372a.ll  to  read  as  follows: 

§  372a. II      Initial  deposits. 

Each  original  participant,  upon  exe- 
cuting the  contract  between  participants 
and  organizer  shall  pay  at  least  an  ini- 
tial deposit  of  25  percent  of  the  mini- 
mum pro  rata  charter  price  specified  in 
the  charter  contract  (or  of  the  aggregate 
of  the  minimum  pro  rata  charter  prices 
specified  in  the  contract,  if  there  is  more 
than  one  direct  air  carrier).  This  initial 
25  percent  deposit  shall  be  nonrefundable 
to  a  charter  participant  who  defaults  in 
making  any  payment  on  the  pro  rata 
charter  price  subsequent  to  the  filing  of 
the  charter  contract,  except  as  provided 
in  §§  372a.l5(g)  and  372a.l8. 

4.  Amend  §  372a.l2  by  revising  para- 
graph (a)  (1)  and  (2)  and  by  revising 
paragraph  (b),  the  amended  section  to 
read  in  part  as  follows: 

§  372a.  1 2     Conditians  prece<l«m  l«  con- 
tracts. 

(a)  *  •  • 

(1)  The  number  of  original  partici- 
pants plus  the  number  of  tour  conductors 
(which  shall  not  exceed  tlie  maximum 
number  permitted  under  this  part)  is 
equal  to  no  less  than  90  percent  of  the 
number  of  seats  specified  in  the  charter 
contract; 

(2)  Each  original  participant  has  paid 
at  least  an  initial  deposit  of  25  percent 
of  the  minimum,  pro  rata  charter  price 
specified  in  the  charter  contract;  and 

•  •  •  »  • 

(b)  At  any  time  prior  to  90  days  pre- 
ceding the  scheduled  fiight  date,  a  par- 
ticipant may  submit  to  the  organizer 
written  notice  of  his  cancellation,  re- 
gardless of  cause,  and  he  shall  thereupon 
be  entitled  to  receive  forthwith  a  re- 
fund of  all  moneys  credited  to  his  ac- 
count, without  deduction  or  penalty  of 
any  kind. 

5.  Amend  }  372a.l3  to  read  in  part 
as  follows : 

§  372a.ia     AssignaiMMs. 

At  any  time  during  the  90-day  period 
preceding  the  scheduled  fiight  departure 
date,  a  charter  participant  may  assign 
his  interest  in  the  charter,  but  only  in 
accordance  with  the  following: 

(a)    [Reserved] 

(b>  No  more  than  15  percent  of  the 
oridnal  participants  may  assign  tiaetr 
Interests. 

(c)  An  assignment  •  •  • 

•  •  •  »  • 

8.  Amend  paragraph  (c)  of  S  372a.l4, 
the  amended  paragraph  (c)  to  read  as 
follows: 
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§  372a.l4     Pro  rata  charter  price;  mini- 
mum, maximun,  adjueled. 

•  *  •  *  • 

(c)  The  adjusted  pro  rata  charter 
price  shall  refiect  the  pro  rata  Increase 
resulting  from  the  fact  that  the  number 
of  actual  original  participants  is  less 
than  100  percent  of  the  maximum  num- 
ber of  charter  participants,  or  from  de- 
faults in  payments  by  participants,  re- 
funds made  to  participants  pursuant  to 
§372a.l5(g),  and,  If  the  contract  so 
provides,  an  Increase  in  the  total  charter 
price  to  the  extent  permitted  imder 
S  372a.26. 

•  •  •  •  • 

7.  Amend  paragraph  (a)  of  S  372a.l5, 
the  amended  paragraph  (a)  to  read  as 
follows: 

§  372a.l5     Full  payment  of  charter  price ; 
refunds.  |  | 

(a)  No  later  than  60  days  prior  to  the 
scheduled  date  of  fiight  departure,  there 
shall  be  due  from  each  charter  partici- 
pant full  payment  of  the  minimum  pro 
rata  charter  price,  together  with: 

(1)  full  payment  of  the  pro  rata  shsu* 
of  any  Increase  in  the  total  charter  price, 
to  the  maximum  extent  permisslWe 
under  §  372a.26,  as  embodied  In  a  tariff 
which  has  by  that  time  become  affective, 
or  which  has  been  duly  filed  with  the 
Board  bearing  an  e£|ective  date  no  later 
than  60  days  prior  to  the  scheduled  date 
of  flight  departure;  and 

(2)  full  payment  c€  the  pro  rata  share 
of  that  portion  of  the  total  charter  price 
represented  by  the  number  of  seats  which 
remain  unsold  to  original  participants  at 
the  time  the  executed  contract  is  to  be 
fUed  under  §  372a.22(b). 


8.  Amend  §  372a.22  by  revising  para- 
graph (a)(1);  and  by  revising  para- 
graphs (b)  and  (d) .  the  amended  section 
to  read  In  part  as  follows: 


"Li 

authfl 


§  372a.22     Operating     authorizati<Hi     of 
charter  organizer. 

A  charter  organizer  •  *  ♦ 
(a)  No  charter  organizer  •  •  • 
(1)  An  option  from  the  direct  air  car- 
rler(s)  xmder  which  the  carrier(s)  obli- 
gates Itself  for  a  specified  period,  which 
shall  expire  no  later  than  60  days  prior 
to  scheduled  date  of  departure,  to  enter 
Into  a  charter  contract  with  the  charter 
organizer  as  agent  for  the  charter  par- 
ticipants: Provided,  however.  That  if  the 
air  transportation  on  the  departing  flight 
and  the  returning  fiight  is  to  be  per- 
formed by  more  than  one  direct  air  car- 
rier, then  there  shall  be  a  single  option 
granted  to  the  charter  organizer  by  all 
such  direct  air  carriers,  acting  jointly 
and  severally: 


(b)  No  earlier  than  90  days,  but  no 
later  than  60  days,  prior  to  the  scheduled 
date  of  dep€irture,  the  charter  organizer 
and  the  direct  air  carrier(s)  shall  jointly 
file  with  the  Board  (Supplementary  Serv- 
ices Division,  Bureau  of  Operating 
Rights) ,  In  duplicate,  the  following  In- 
formation, and  the  Information  required 
by  paragraph  (b)(2)  hereinbelow  shall 
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be  filed  In  the  manner  prescribed  in 
paragraph  (d)  hereinbelow: 

(1)  A  charter  contract  executed  by 
original  participants  whose  number  is 
equ£d  to  at  least  90  percent  of  the  seats 
specified  in  the  contract  for  charter 
p>articipants; 

(2)  A  list  setting  forth  the  names  of 
original  participants  In  alphabetical 
order,  their  addresses  and  telephone 
numbers; 

(3)  [Reserved] 

(4)  A  statement  of  the  charter  orga- 
nizer Eiffirmlng  that  each  listed  original 
particii>ant  (1)  has  entered  into  a  con- 
tract with  the  organizer  as  provided  in 
this  part.  (11)  has  paid  his  initial  25  per- 
cent deposit,  and  (ill)  has  been  fur- 
nished, no  later  than  the  time  when  he 
entered  Into  such  contract  with  the  or- 
ganizer, with  an  explanatory  statement. 
In  the  form  set  forth  In  Appendix  A;  and 

(5)  A  statement  of  the  depository  bank, 
if  any.  affirming  the  amoimt  which  it  has 
on  deposit,  which  amount  shall  be  equal 
to  no  less  than  25  percent  of  the  mini- 
mum pro  rata  charter  price  multiplied  by 
the  number  of  listed  original  participants. 

(c)  •  •  • 

(d)  CAB  Form  372a,  attached  hereto 
as  Appendix  D.  shall  be  used  in  filing  the 
travel  group  charter  original  participants 
list  described  in  paragraph  (b)  (2)  of  this 
section.  An  original  and  two  photostatic 
or  similarly  reproduced  copies  (not  car- 
bons) of  PY)rm  372a,  prepared  In  con- 
formance with  the  instructions  thereon, 
and  accompanied  by  a  self -addressed  and 
postage-prepaid  return  envelope,  shaU  be 
filed  with  the  Board  (Supplementary 
Services  Division,  Bureau  of  Operating 
Rights) .  The  Board  will  stamp  the  orig- 
inal and  two  photostatic  or  similarly  re- 
produced copies  of  Form  372a  so  as  to 
verify  their  receipt  and  identify  the 
travel  group  charter  to  which  they  per- 
tain, and  will  return  the  two  stamped 
copies  for  use  by  the  direct  £dr  carrier  In 
complying  with  its  obligations  to  identify 
enplanning  charter  flight  participants, 
note  the  documentary  sottrce  and  num- 
l)er.  and  file  poet-flight  reports  thereon, 
as  required  by  §  372a.41  and  372a.50(a). 

9.  Amend  paragraph  (b)  of  S  372a.41, 
the  amended  paragraph  (b)  to  read  as 
follows : 

§  372a.41     Direct  air  carrier  to  identify 
enplanements. 

•  •  *  •  * 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its 
stamped  copy  of  CAB  Form  372a,  the 
documentary  source  of  the  identiflcation 
required  by  paragraph  (a)  of  this  section. 
Including  the  number  appearing  on  the 
document,  together  with  the  names  of 
any  enplaning  passenger  whose  name 
does  not  already  appear  on  said  CAB 
Form  372a;  Provided,  however.  That  the 
total  number  of  names  on  the  passenger 
list  shall  not  be  greater  than  the  number 
of  names  which  already  appeared  on  said 
CAB  Form  372a  (and  tour  conductors), 
and  that  the  number  of  passengers  (other 
than  tour  conductors)  whose  names  are 
newly  entered  by  the  carrier  upon  en- 
planement shall  not  be  greater  than  IS 
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percent  of  those  whose  names  had  al- 
ready appeared  on  said  form. 

10.  Amend  paragraph  (a)  of  5  S72a.50. 
the  amended  paragraph  (a)   to  read  as 
follows : 
§  372a.50     Reporting  requirements. 

(a)  Each  direct  air  carrier  shall  file 
with  the  Board's  Bureau  of  Enforcement 
within  7  days  after  performing  each 
fiight,  whether  departure  or  return,  its 
stamped  copy  of  CAB  Form  372a  pre- 
pared In  conformance  "With  the  instruc- 
tions thereon. 

•  •  •  •  • 

[PR  Doc.74-6666  PUed  3-21-74;8:45  am] 

ENVJRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

PENNSYLVANIA 

Air  Quality  Implementation  Plan;  Notice  of 
Public  Hearings 

On  May  31,  1972  (37  FR  10342).  pur- 
suant to  section  110  of  the  C^ean  Air  Act 
and  40  CPR  Part  51,  the  Administrator 
approved  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quaUty  standards.  On  that 
date,  the  Governor  of  Pennsylvania  was 
advised  that  in  order  to  complete  the 
requirements  of  9  51.13,  a  plan  demon- 
strating the  attainment  and  mainte- 
nance of  the  national  secondary  stand- 
ard for  particulate  matter  for  the  Metro- 
politan Philadelphia  Interstate  and  the 
Southwest  Pennsylvania  Intrastate  Air 
Quality  Control  Regions  was  to  be  sub- 
mitted by  July  31,  1973. 

Since  the  State  of  Pennsylvania  failed 
to  submit  the  required  plans  by  July  31, 
1973,  the  Administrator,  as  required  by 
section  110  of  the  CTean  Air  Act.  pro- 
posed on  February  22.  1974  (39  FR  6727) 
that  the  existing  Implementation  plan 
for  the  Metropolitan  Philadelphia  Inter- 
state Air  Quality  Control  Reglop  be  ap- 
proved as  being  adequate  to^ttain  the 
secondary  particulate  niittter  standard 
by  July  1975,  and  that  the  existing  plan 
for  the  Southwest  Pennsylvania  Intra- 
state Air  Quality  Control  Region  be  dis- 
approved as  it  relates  to  attainment  of 
the  secondary  particulate  matter  stand- 
ard. Concurrently,  he  pr<HX)sed  regula- 
tions to  attain  the  secondary  particulate 
matter  standard  in  the  Southwest  Penn- 
sylvania Intrastate  Air  Quality  Control 
Region.  He  also  proposed  July  1978  sis 
the  attainment  date  for  the  secondary 
particulate  matter  standard  In  the 
Southwest  Pennsylvania  Intrastate  Re- 
gion. 

This  notice  Is  Issued  to  advise  the 
public  that  two  public  hearings  will  be 
held  on  these  proposals  to  afford  inter- 
ested parties  an  opportunity  to  £43Pear 
and  present  their  vierws  and  recommen- 
dations on  the  proposed  regulations.  The 
first  hearing  will  be  held  in  the  William 
Green  Federal  Building,  Conference 
Room  6306,  Sixth  and  Arch  Streets,  Phil- 
adelphia, Pa.  19106  on  Monday.  April  22, 
1974  at  10  a.m.  and  will  deal  with  the 
plan  for  attainment  of  the  national  sec- 
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ondary  particulate  matter  standard  In 
the  Philadelphia  Interstate  Air  Qiiallty 
Control  Region.  The  seccnd  hearing  will 
be  held  In  GSA  Conference  Room  2214, 
1000  Liberty  Avenue,  Pittsburgh.  Pa.  on 
Tuesday,  April  30.  1974  at  10  a.m.  and 
will  deal  with  the  plan  for  attainment 
of  the  national  secondary  particulate 
matter  standard  In  the  Southwest  Penn- 
sylvania Intrastate  Air  Quality  Control 
Region.  ^^^^ 

Individuals  and  "repi^entatives  of  or- 
ganizations wishing  to  be  heard  at  these 
hearings  are  requested  to  fiuTilsh  their 
name,  address,  telephone  number,  the 
organization  represented,  if  any,  and 
the  approximate  amount  of  time  required 
to  testify,  in  writing  to  the  Regional  Ad- 
ministrator, Environmental  Protection 
Agency,  Region  m,  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania,  19106,  not  later  thsin  close 
of  business  on  April  19.  1974  for  the 
Philadelphia  hearing  and  not  Isiter  than 
the  close  of  business  on  April  26,  1974 
for  the  Southwest  Pennsylvania  hearing. 
Their  names  will  be  placed  on  the  list  of 
witnesses  for  the  appropriate  hearing. 
Others  present  at  the  hearings  who  wish 
to  be  heard  may  do  so  after  those  on 
the  witness  list  have  been  called  and 
heard. 

As  noted  in  the  February  22  proposal. 
Interested  persons  may  also  participate 
in  this  rule  making  by  submitting  writ- 
ten ccHnments  in  triplicate  to  the  Re- 
gional Adminlsrtator.  All  comments  rela- 
tive to  the  plan  for  the  Philadelphia  Re- 
gion received  no  later  than  April  19,  1974 
will  be  considered.  All  comments  relative 
to  the  plan  for  the  Southwest  Pennsyl- 


vania Regl<m  received  no  later  than  April 
26,  1974  will  be  considered. 

Copies  of  the  proposed  plan  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Offices  of  the  En- 
vironmental Protection  Agency,  Region 
m,  Curtis  Building,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106 
and  at  the  Freedom  of  Information  Cen- 
ter, EPA.  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Dated:  March  20, 1974. 

Roger  Strelow, 
Acting  Assistant  Administrator 
for  Air  and  W titer  Programs. 
[PR  Doc.74-6844  PUed  3-21-74:8 :46  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  17  ] 

MEDICAL  BENEFITS 

Admission  of  Certain  Veterans  to  Private 
and  Public  Hospitals 

It  is  proposed  to  add  paragraph  (j)  to 
§  17.50b  to  provide  that  care  in  private 
and  public  hospitals  may  be  authorized 
for  any  disability  of  a  veteran  who  has 
a  total  disability  permanent  in  nature  re- 
sulting from  a  service-connected  disabil- 
ity. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (27H) . 
Veterans  Administration  Central  Ofllce. 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  All  relevant  material  received 
before  April  22,  1974,  will  be  considered. 
All  written  comments  received  will  be 


available  for  public  Inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  smd  4:30  p.m.  Monday  through 
Friday  (except  holidays)  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  win  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  field 
station  win  be  Informed  that  the  records 
are  availsible  for  Inspection  only  In  Cen- 
tral Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
that,  if  adopted,  the  regulation  wlU  be 
effective  the  date  of  final  approval. 

§  17.50b      Use  of  public  or  priirate  hos- 
piUilB  for  velrrans. 

In  §  17.50b,  the  period  at  the  end  of 
paragraph  (1)  Is  changed  to  ",  or"  and  a 
new  paragraph  (J)  Is  added  to  read  as 
f  oUows : 

•  •  •  •  • 

(j)  For  any  disability  of  a  veteran 
totally  and  permanently  disabled  from  a 
service-connected  disabilitv.  The  veteran 
has  a  total  disablUty  permanent  in  na- 
ture resulting  from  a  service-connected 
dissU>llity  and  has  been  medicany  deter- 
mined to  require  hospital  care  or  medical 
services  for  a  non-service-connected  con- 
dition. 

Approved:  March  15. 1974. 

By  direction  of  the  Administrator: 

[SZAI.]  R.  L.  BOUSBBUSH. 

Deputy  Administrator. 
I  PR  Doc.  74-6650  PUed  3-21-74;  8: 45  Bin) 
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This  section  of  the  FEDERAL  REGISTER  contains  documenU  other  than  rules  or  proposed  rules  that  an  applicaMe  to  the  public  Notices 
of  hearings  and  investigations,  comnnittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fifing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Department  of  Defense 
Wage  Committee  wiU  be  held  on: 

Tuesday  April  2,  1974 

Tuesday  April  9.  1974 

TuesdaS'  April  16, 1974 

Tuesdafy  AfM'U  23,  1974 

Tuesdaiy  April  30.  1974 

These  meetings  wiU  convene  at  9:45 
a.m.  and  will  be  held  in  Room  lE^Ol, 
The  Pentagon.  Washington.  D.C. 

The  Committee's  primary  responsil^- 
ity  is  to  consider  and  make  recommenda- 
tions to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
on  aU  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  speci- 
fications, wage  survey  data,  local  reports 
and  recommendations,  statistical  analy- 
ses and  proposfd  pay  schedules  derived 
therefrom.- 

Under  the  pvovLsions  of  section  10(d) 
of  Public  Law  »2-4€3  and  5  USC  532(b) 
and  (4),  the  Assistant  Secretary  of  De- 
fense (Manpov»er  and  Reserve  Affairs) 
has  determined  that  these  meetings  wiU 
be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matter^  felt  to  be  deserving  of 
the  Committee's  attention.  Additional 
Information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Department  ot  Defense  Wage 
Committee,  Ropm  3D-281,  The  Penta- 
gon, Washington,  D.C. 

Maurice  W.  Roche, 
Director^  Correspondence  and 
I    Directives,  OASD(C) . 

March  19,  igv4. 

[VR  Doc.74-6«18  Piled  3-31-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

OUTER  CONTINENTAL  SHELF  RESEARCH 
ADVISORY  BOARD 

Establishment  and  Functions 

This  notice  is  issued  in  aeconiance 
with  the  provisions  of  5  U.S.C.  552(a)  (1) , 
and  section  9(a)  (2)  of  the  Federal  Ad- 
visory Commitjtee  Act  (Public  Law  92- 


No.  57— PI.  I 


463) .  The  Secretary  of  the  Interior  has 
established  an  Outer  Continental  SheK 
Research  Advisory  Board  after  consul- 
tation with  the  Office  of  Management 
and  Budget,  in  accordance  with  the  pro- 
visions of  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463) .  The  Of- 
fice of  Management  and  Budget  Com- 
nnittee Management  Secretariat  has 
authorized  a  7-day  period  in  lieu  of  the 
required  30-day  period  between  Federal 
Register  publication  of  the  Board  char- 
ter, and  its  filing  as  prescribed  in  Section 
9(c)  erf  Public  Law  92-463.  This  Board 
will  advise  the  Assistant  Secretary — 
Land  and  Water  Resources,  the  Director 
of  the  Bureau  of  Land  Management,  and 
other  Departmental  officers  in  matters 
related  to  environmental  baseline  and 
monitoring  studies  on  the  Federal  Outer 
Continental  Shelf  lands.  The  Board 
charter  is  published  in  its  entirety  below. 
Further  information  regarding  this  doc- 
ument may  be  obtained  from  Mr.  Fred- 
erick N.  Ferguson,  Assistant  Solicitor- 
Minerals,  (MBce  (rf  the  Solicitor,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  telephone  (202)   343-4325. 

Dated:  March  20,  1974. 

John  C.  Whitaker, 
Under  Secretary  of  the  Interior. 

Chastee 

outer  colmnxktal  shelt  research 
management  advisory   board 

1.  There  Is  hereby  established,  pursuant  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  1970  ed.,  Supp.  II,  App, 
I),  an  Outer  Continental  Shelf  Research 
Management  Advisory  Board.  The  Board  will 
advise  officers  of  the  Department  In  the  p)er- 
formance  of  discretionary  functions  of  the 
Department  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  55  1331-1343)  In 
connection  with  baseline  environmental  data 
gathering  and  environmental  monitoring  on 
the  Outer  Continental  Shelf  (OCS).  The 
functions  of  the  Board  are  solely  advisory. 

2.  The  objective  of  the  Board  Is  to  advise 
the  Assistant  Secretary — Land  and  Water  Re- 
sources, the  Director,  Bureau  of  Land  Man- 
agement (BLM)  and  other  officers  of  the  De- 
partment, In  the  design  and  implementation 
of  environmental  research  projects  related  to 
oil  and  gas  exploration  and  development  on 
the  CX;S.  The  objectives  of  the  CXJS  program 
are:  (1)  Orderly  resource  development,  (2) 
protection  of  the  environment,  and  (3)  re- 
ceipt of  fair  market  value.  Tills  Board 
through  Its  advisory  efforts  will  assist  the 
Bureau  in  meeting  objectives  (1)  and  (3) .  In 
order  to  fully  realize  its  potential,  it  is  an- 
ticipated that  the  Board  will  be  required  for 
the  duration  of  OCS  environmental  baseline 
resevch  and  monitoring  studies,  a  period  of 
approximately  ten  years.  The  Board  will, 
however,  terminate  on  December  31,  1975, 
unless  prior  to  that  date  it  is  renewed  for  an 
additional  period  by  the  Secretary  of  the  In- 
terior, acting  within  his  discretion  and  In 


accordance  with  the  provisions  of  section 
14(a)  (2)  of  the  Federal  Advisory  Committee 
Act,  supra. 

3.  The  Board  will  report  directly  to  the 
Assistant  Secretary-Land  and  Water  Re- 
sources, (a)  The  Assistant  Secretary-Land 
and  Water  Resources  shall,  after  consulta- 
tion with  the  Assistant  Secretary-Energy 
and  Minerals  and  the  Assistant  Secretary  for 
Fish,  Wildlife  and  Parks,  appoint  an  em- 
ployee of  the  Department  of  the  Interior  as 
Chairman  for  the  Board.  The  Assistant 
Secretary-Land  and  Water  Resources  shall 
be  responsible  for  assuring  that  the  Board 
operates  within  statutory  and  Departmental 
requirements  for  the  management  of  ad- 
visory committees.  The  Director,  BLM,  shall 
provide  administrative  support,  (b)  Each  of 
the  following  Departmental  bureaus  shall 
appoint  one  member  to  the  Board:  The  Geo- 
logical Survey,  and  the  Bureau  of  Sport 
Fisheries  and  Wildlife.  The  Administrator 
of  the  Environmental  Protection  Agency  and 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  may  each 
appoint  one  member,  (c)  At  the  invitation  of 
the  Secretary  of  the  Interior,  the  Governor 
of  each  State  off  the  coast  of  which  OCS  re- 
search projects  are  scheduled  may  nominate 
for  appointment  by  the  Secretary  oneynem- 
ber  who  shall  represent  that  State  on  the 
Board.  Initially  the  Governors  of  MLssLssippi, 
Alabama,  and  Florida  will  be  asked  to  nomi- 
nate Board  members.  As  OCS  research  proj- 
ects expand  Into  other  geographic  areas  the 
Governors  of  the  respective  States  involved 
may  be  invited  to  nominate  members  for 
appointment  to  the  Board,  (d)  Each  Federal 

-member  shall  serve  until  his  resignation,  the 
termination  of  the  Board,  or  his  removal 
by  the  officer  appointing  him.  If  the  agency 
appointing  a  member  removes  that  member, 
it  may  appoint  another  in  his  place.  Elach 
non-Federal  member  shall  be  appointed  to 
serve  a  one-year  term,  but  may  be  re- 
appointed for  additional  one-year  periods  if 
the  OCS  area  seaward  of  his  State  is  still 
under  active  research. 

4.  (a)  Subject  to  the  limitations  Imposed 
by  this  Charter,  the  Board  may  establish  its 
own  procedures  for  the  conduct  of  business. 
To  facilitate  the  performance  of  the  Board's 
functions,  the  Chairman  may  establish  com- 
mittees composed  of  members  of  the  Board. 
Most  scheduled  meetings  will  be  of  specific 
committees,  but  the  Chairman  will  have  the 
latitude  to  invite  any  individual  State  mem- 
ber to  any  committee  meeting,  (b)  The 
Board  shall  prepare  an  annual  report  to  the 
Secretary  on  the  status  of  ongoing  environ- 
mental OCS  research.  This  report  will  be 
made  available  to  the  pubUc. 

5.  The  Chief  Scientists  for  the  BLM  OCS 
environmental  research  program  or  a  per- 
son designated  by  him  will  attend  all  Board 
and  committee  meetings  and  will  assist  the 
Chairman  wherever  possible. 

6.  l^e  Board  will  meet  at  the  call  of  tJhe 
Chairman,  who  shall  give  at  least  fifteen 
day's  notice  in  writing.  The  Board  is  ex- 
pected to  meet  at  least  bl-annually.  Meetings 
will  be  conducted  in  aocordanoa  with  statu- 
tory and  Departmmtal  requirements  for  ad- 
Tlaory  committees  as  prescribed  In  306  Dtf 
2  of  the  Department  of  the  Interior  Manual. 
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The  estimated  total  annual  operating  costs 
of  the  Board  are  »10.000  and  one  m*n  year 

of  staff  support. 

7.  Tbe  f<HTaatlon  at  this  eommlttee  >i 
detennlned  to  be  in  ttie  public  interest  in 
connection  with  ttie  performance  of  duties 
of  this  D^artment  pursuant  to  statute  as 
stated  in  paragraph  1  above.  TtAa  Charter 
shall  become  effective  April  1,  1974. 

^     Dated:  March  20,  1974. 

JOHK  C.  WHrrAKBt, 
Under  Secretary  of  the  Interior. 

IFR  Doc.74-6854  Filed  3-21-74:9:43  am] 


Fsh  and  wndlife  Service 

KOFA  GAME  RANGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  Is  hereby  given  In  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Pi.  88-577:78  890- 
896;  16  U.S.C.  1131-1136),  that  a  public 
hearing  will  be  held  beginning  at  1  p.m. 
April  25  at  the  Yuma  Civic  and  Conven- 
tion Center,  Yuma,  Arizona,  to  be  contin- 
ued at  9  a.m.  April  27  at  the  Phoenix 
Civic  Plaza,  Phoenix,  Arizona  on  a  pro- 
posal leading  to  a  recommendation  to  be 
made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior 
regarding  the  deslrabUlty  of  including 
a  portion  of  the  Kofa  Game  Range  with- 
in the  National  Wilderness  Preservation 
System.  The  wilderness  study  Included 
the  entire  acreage  within  the  Kofa  Game 
Range,  which  is  located  in  Yimia  County, 
Arizona. 

A  study  summary  containing  a  map 
and  information  on  the  Kofa  Game 
Range  may  be  obtained  from  the  Refuge 
Manager,  Kofa  Game  Range,  Box  1032, 
Yuma,  Arizona  85364,  or  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Box  1306,  Albuquerque,  New 
Mexico  87103. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  May  28, 1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  19.  1974. 
IFR  Doc .74-6620  Piled  3-21-74:8:45  am] 


eluding  a  portion  of  the  Parker  River 
Natlcmal  Wildlife  Refuge  within  the  Na- 
tional Wilderness  Preservation  System. 
The  wilderness  study  Included  the  entire 
acreage  within  the  Parker  River  National 
Wildlife  Refuge,  which  Is  located  in  Essex 
Coimty,  Massachusetts. 

A  study  summary  containing  a  map 
and  Information  on  the  Parker  River 
Wilderness  Proposal  may  be  obtained 
from  the  Refuge  Manager,  Parker  River 
National  Wildlife  Refuge,  Northern 
Boulevard,  Plum  Island,  Newburyport, 
Massachusetts  01950  or  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
WUdlife.  John  W.  McCormlck  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
02109. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  Inclusion  in 
the  official  record  of  the  hetuing  to  the 
Regional  Director  at  the  above  address 
by  May  28, 1974. 

P.  V,  Schmidt. 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  1, 1974. 
IFR  Doc.74-6619  PUed  3-21-74:8:46  am] 


PARKER   RIVER   NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Pub.  L.  88-577:78 
Stat.  890-896:16  U.S.C.  1131-1136),  that 
a  public  hearing  will  be  held  beginning 
at  9:30  a.m.  on  April  25,  in  the  YMCA 
Building,  Newburyport.  Massachusetts, 
on  a  proposal  leading  to  a  recommenda- 
tion to  be  made  to  the  President  of  the 
United  States  by  the  Secretary  of  the 
Interior  regarding  the  desirability  of  in- 


Office  of  the  Secretary 

CHARLES  A.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 11, 1974. 

Dated:  February  11, 1974. 

Charles  A.  Campbell. 

[PR  Doc.74-6679  PUed  3-21-74;  8: 46  am] 


Copies  are  available  for  Inspection  at 
the.  f (lowing  locations: 

Office  of  CommunlcaticHis.  Room  7220,  De- 
partment of  the  Interior,  Washington,  D.C 
20240,  Telephone  (202)  843-9247. 

OfRce  of  Assistant  to  the  Commissioner^ 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion. Department  of  the  Interior.  Wash- 
ington. D.C.  20240.  Telephone  (202)  843- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center.  Denver  Fed- 
eral Center,  Denver,  Colorado  80226,  Tel»- 
phone  (303)  234-3014. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Lower  Missoviri  ReglMi, 
Building  30,  Denver  Federal  Center.  Den- 
ver. Colorado  80236,  Telephone  (803) 
234-3779. 

Prylngpan-Arkansas  Project  Office,  Bureau  of 
Reclamation.  P.O.  Box  616,  Pueblo.  Colo- 
rado 81002,  Telephone  (303)  644-2200. 

Plkee  PeeJc  Regional  Library  District,  P.O.  Boa: 
1697,  Colorado  Springs,  Colmttdo  80901. 

Pitkin  County  Public  Ubrary,  110  East  Main. 
Aspen,  Colorado  81611. 

Pueblo  Regional  Library,  100  East  Abrleno 
Avenue.  Pueblo,  Ckdorado  81004  (Robert  W. 
Roehr). 

Lake  Coiinty  Public  Library,  1116  Harrison, 
Leadvllle,  Colorado  80461. 

Buena  Vista  Public  Library,  Box  U.  Buena 
Vista.  Colorado  81211  (Mrs.  Martha 
Thomas). 

Southern  Colorado  State  College,  2200  Bon- 
forte  Boulevard.  Pueblo.  Colorado  81001 
(Edward  Broadhead) . 

Colorado  Mountain  College — West  Campus, 
Learning  Resources  Center.  803  Colorado 
Avenue.  Glenwood  Springs,  Colorado  81601. 

Canon  City  PubUc  Library,  612  Macon  Ave- 
nue. P.O.  Box  361.  Canon  City.  Colorado 
81212. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Techni- 
cal Information  Service,  Department  of 
Commerce,  Springfield,  Virginia  22151. 
Please  refer  to  the  statement  number 
above. 

Dated:  March  18, 1974, 

William  A.  Vogely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.74-6616  PUed  3-21-74;8:46  am] 


IINT  DES  74-321 

AUTHORIZED  FRYINGPAN-ARKANSAS 
PROJECT,  COLORADO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Natlcmal  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  water  supply  and 
hydroelectric  power  project  for  the  pur- 
pose of  furnishing  municipal,  industrial 
and  irrigation  water  to  the  water-defi- 
cient areas  of  the  Arkansas  River  Basin 
in  eastern  Colorado.  Written  comments 
may  be  submitted  to  the  Regional  Direc- 
tor (address  below)  on  or  before  May  6, 
1974. 


GLENN  J.  HALL 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  (Change. 

(2)  FMC  Corp.,  Howmet  Corp.,  Morrlson- 
Knudaen  Co.,  General  Electric  Co.,  Amalga- 
mated Sugar  Co..  Idaho  Power  Co.,  First  Se- 
curity Bank  Corp.,  Union  Carbide  Corp.,  Pa- 
cific Power  &  Light  Co.,  Utah  Power  &  Light 
Co.,  Union  Pacific  Corp.,  Portland  OE  Co, 
Washington  Water  Power  Co.,  Montana  Power 
Co,  Westinghouse  Electric  Corp.,  Puget 
Sound  Power  A  Lt  Co,  Pfizer  Corp.,  Ana- 
conda. Ghilf  OU,  AT&T  Co,  Sawtooth  Devel- 
opment Co.,  Arizona  Public  Service  Co.,  Boise 
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Cascade  Corp.,  Uaho  Fin*  Natlanal  Bank. 

(3)  No  Change.]  || 

(4)  No  Change.'  || 

This  statement  Is  made  as  of  Febra- 
aryll,1974. 

Dated:  Febniaty  11, 1974. 

I  Olenk  J.  H*T.I.. 

[PR  Doc.74-6680  PUed  3-21-74;8:46  am] 


ROBERT  L  HUFMAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
secti<Hi  710(b)  (<)  of.  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  cbfmges  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 


( 1 )  No  charigel 

(2)  Sold  Pacific  Power  &  Light  stock. 
Bought  Bannist^  Continental  and  Wien 
Alaska  Airlines. 

(3)  No  change  J 

(4)  No  change] 

"nils  statement  Is  made  as  of  Febru- 
ary 25, 1974. 

Dated:  Febnjary  25, 1974. 

RoBEST  L.  HuncAi*. 

IFR  Doc.74-66ai  Filed  37)1-74; 8: 46  am] 


DAVID  G.  JETER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710Kb)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  follov|lng  changes  have  taken 
place  in  my  fihanclal  interests  during 
the  past  six  moiiiths : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 8, 1974. 

Dated:  February  8, 1974. 

I  Dkvid  G.  Jcter. 

IFR  Doc.74-668i  Piled  3-31-74:8:46  am] 


J.  W.  KEPNER 

Statennent  of  Changes  in  Financial 
Interests 

In  accordance!  with  the  requirements 
of  section  710(b)  (6>  of  the  Defense 
Production  Act  ctf  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  flrmnclal  interests  during 
the  past  six  monOis : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change,    i 

This  statement  fs  made  as  of  Febru- 
ary 8, 1»74. 


NOTICES 

Dated:  ftbruary  8, 1974. 

J.  W.  KKPNxa. 
[FR Doc.74-«683  Filed  3-21-74:8:46  am] 
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OWEN  A.  LENTZ 

Statemertt  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (8)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tills  statement  is  made  as  of  Febru- 
ary 11.  1974. 

Dated:  February  11,  1974. 

O.  A.  LZNTZ. 
IFR  Doc.74-6684  Filed  3-21-74:8:45  am] 


ROBERT  R.   McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Febru- 
ary 15.  1974. 

Dated:  February  15.  1974. 

R.  R.  McLagan. 

I  PR  Doc.74-6685  PUed  3-21-74:8:46  am] 


HARRY  H.  MOCHON,  JR. 

Statement  of  Changes  in  FlnarKial 
Interests 

In  accordance  with  the  requirements 
ot  section  710(b)  (8)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1965,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  Milton  Bradley.  Flying  Tiger. 

(3)  No  change. 

(4)  No  change. 

Tliis  statement  is  made  as  of  February 
8, 1974. 

Dated:  February  8, 1974. 

Haibt  el  Mochov.  Jr. 

[FR  Doc.74-6686  Filed  3-21-74:8:45  am] 


JULIO  A.  NEGRONI 


Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  February 
21. 1974. 

Dated:  February  21, 1974. 

Julio  A.  Negroni. 

(FR  Doc.74-6687  FUed  3-21-74; 8: 45  am] 


WILLIAM  K.  PENCE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change.  " 

(4)  No  change. 

This  statement  Is  made  as  of  February 
12, 1974. 

Dated:  February  12, 1974. 

William  K.  Pencb. 

IFR  Doc.74-6688  Filed  3-21-74:8:45  am] 


E.  E.  WALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  None. 

(2>  11/8/73  pxirchased  20  shares  Carlyle 
Real  Estate  Ltd.,  12/28/73  s(^d  800  shares 
Fleetwood  Enterprises,  12/28/73  sold  200 
shares  Honeywell. 

(8)   None. 

(4)   None. 

This  statement  is  made  as  of  Febru- 
ary 23,  1974. 

Dated:  February  15, 1974. 

EL  E.  Wall. 

IPR  Doc.74-6607  FUed  3-21-74;8:45  am] 


CHARLES  W.  WATSON 

Statement  of  Changes  in  FfnencM 
lirteiests 

In  accordance  with  the  requirements 
of  sectioQ  710(b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950,  eA  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  February 
11,  1974. 

Dated:  February  11, 1974. 

C.  W.  Watson, 

1 FB  Doc.74-6689  Piled  3-21-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  East-West  Trade 

(Caee  No.  455  (CP-33)  I 

GTI  CORP. 

Order  Imposing  Civil  Penalty 

In  the  matter  of  GTI  Corp.,  1399 
Logan  Avenue,  Costa  Mesa,  Calif.  92626, 
Respondent. 

By  charging  letter  dated  October  26. 
1973,  the  above  respondent  was  charged 
by  the  Director,  Compliance  Division, 
Office  of  Export  Administration,  Bureau 
of  East-West  Trade,  with  violations  of 
regulations  issued  under  the  Export  Ad- 
ministration Act  of  1969,  as  amended. 
The  charging  letter  informed  the  re- 
spondent that  administrative  proceed- 
ings were  instituted  against  it  for  the 
purpose  of  obtaining  an  order  imposing 
sanctions  as  provided  in  Section  388.1 
of  the  regulations.  The  charging  letter 
was  duly  served  on  respondent. 

Pursuant  to  S  388.10  of  the  regulations, 
with  the  agreement  of  the  Director  of 
the  Compliance  Division,  there  was  sub- 
mitted to  the  Acting  Hearing  Commis- 
sioner a  consent  proposal  for  issuance  of 
an  order  as  hereinafter  set  forth.  In 
said  consent  proposal  respondent,  for  the 
purpose  of  this  proceeding  only,  ad- 
mitted the  jurisdiction  of  the  forum  and 
did  not  contest  the  charges  alleged  in 
the  charging  letter.  Respondent  waived: 
(1)  all  rights  to  a  hearing  before  the 
Hearing  Commissioner;  (2)  all  rights  of 
administrative  appeal  from  and  judicial 
review  of  said  order,  and  (3)  all  rights 
to  request  refund  of  any  civil  penalty 
Imposed  pxu^uant  to  the  consent  pro- 
posal. 

The  Acting  Hearing  Commissioner  has 
considered  the  facts  in  the  case  and  the 
respondent's  proposal.  He  has  approved 
the  proposal  and  recommended  that  it  be 
accepted.  The  undersigned,  having  con- 
sidered the  Acting  Hearing  Commission- 
er's report  £ind  the  consent  proposal, 
hereby  makes  the  following: 
FuroiNos  or  Pact 

1.  Respondent  OTI  Corporation  Is  a  manu- 
factiirer  of  electronic  manufacturing  equip- 
ment, with  a  place  of  btislness,  1399  Logan 
Avenue,  Costa  Mesa.  California  92626. 

2.  In  May,  1973,  respondent  exported  four 
shipments  of  flat  pack  sealers,  and  parts, 
valued  at  approximately  $9,600,  three  of 
which  were  destined  for  Prance  and  one  tor 
Belgium. 

3.  In  August,  1973,  respondent  exported  2 
beaded  lead  boot  assemblies,  valued  at  ap- 


proximately $600,  and  destined  for  the  Fed- 
eral Republic  of  Germany. 

4.  In  September,  1973,  respondent  exported 
1  programmable  sealer,  valued  at  approxi- 
mately $12,000,  and  destined  for  the  Federal 
Republic  of  Germany. 

6.  In  September,  1973,  respondent  also  ex- 
ported 1  progranunable  sealer  valued  at  ap- 
proximately $12,000,  and  destined  for  Spain. 

6.  Each  shipment  was  made  by  respondent 
without  applying  for  and  obtaining  the  re- 
quired validated  export  license  from  Com- 
merce which  respondent  should  have  known 
was  required.  By  so  doing  respondent  pre- 
cluded Commerce  from  determining  whether 
the  ultimate  consignees  should  be  approved 
for  receipt  of  the  commodities  Involved. 

7.  In  each  said  exi>ortatlon  the  related 
commercial  Invoice  to  the  consignee  did  not 
bear  the  required  destination  control  state- 
ment. 

8.  In  mitigation  of  the  foregoing  actions, 
respmndent  pleaded  that,  with  repect  to  the 
first  four  shipments,  It  had  difficulty  In  ascer- 
taining the  correct  export  control  listings 
for  its  products,  and  had  relied  on  a  forward- 
lug  agent  for  advice;  and  that  Its  then  gen- 
eral manager  had.  without  authorization, 
suddenly  made  the  shipments  because  of 
Insistent  demands  for  delivery  by  the  French 
and  Belgian  customers.  With  respect  to  the 
last  three  shipments  respondent  pleaded  that 
Its  then  forwarder  had  mistakenly  thought 
the  goods  were  properly  exportable  under 
general  license.  Respondent  further  pleaded 
that  it  had  undertaken  measures  to  tighten 
Its  Internal  procedures,  to  assure  compliance 
with  U.S.  export  controls  by  its  employees, 
forwarders  and   other   representatives. 

Based  on  the  foregoing,  I  have  con- 
cluded that  respondent:  (a)  violated 
§§  387.4  and  387.6  of  the  export  control 
regulations,  by  knowingly  exporting 
United  States  origin  commodities  to 
France  (three  occasions),  Belgium  (one 
occasion) ,  Federal  Republic  of  Germany 
(two  occasions)  and  Spain  (one  occa- 
sion), without  having  obtained  the  re- 
quired validated  export  licenses  from  the 
Office  of  Export  Administration,  as  re- 
quired by  §  372.1(b)  of  said  regulations; 
(b)  violated  S  386  of  the  regulations  by 
failure  to  enter  an  appropriate  destina- 
tion control  statement  on  all  copies  of 
the  commercial  invoices  issued  In  con- 
nection with  each  of  the  seven  ship- 
ments. 

On  considering  the  record  In  the  case, 
I  hereby  accept  the  consent  proposal, 
and  it  Is  hereby  ordered: 

Pursuant  to  §  387.1  (b)  of  the  export 
regulations  a  civil  penalty  of  $1400  ($200 
for  each  of  the  seven  shipments)  Is 
Imposed  on  respondent  for  the  violations 
set  forth  In  the  charging  letter.  Said 
sum  Is  to  be  paid  to  the  Treasurer  of 
the  United  States. 

Dated:  March  25,  1974. 

Rauer  H.  Meyer, 

Director,  Office  of 
Export  Administration. 
|PR  Doc.74-6678  PUed  3-21-74;8:46  amj 


[Case  458] 
RAYMOND  L  GILTAY 
Order  Denying  Export  Privileges 
In  the  matter  of  Raymond  L.  Olltay, 
66  Rue  Paul  Lauters,  1050,  Brussels,  Bel- 
glum,  Respondent. 


A  charging  letter  dated  November  9, 

1973,  was  Issued  by  the  Director,  Com- 
pliance Division,  Office  of  Export  Ad- 
ministration, Bureau  of  East-West 
Trade,  against  the  above  respondent,  al- 
leging violations  of  the  Export  Adminis- 
tration Act  of  1969  and  regulations  Is- 
sued thereunder. 

In  substance.  It  Is  alleged  that  on  May 
30,  1969,  respondent,  through  the  firm 
Unimetal,  of  Brussels,  Belgium,  of  which 
respondent  was  then  general  manager, 
reexported  from  Belgium  to  Switzerland 
certain  strategic  oscilloscopes  and  spec- 
trum analyzers,  of  U.S.  origin,  without 
U.S..  authorization,  and  with  knowledge 
that  such  reexports  were  contrary  to  the 
U.S.  export  control  law  and  regulations. 

The  charging  letter  was  served  on  re- 
spondent and  he  answered  on  December 
5,  1973,  orally  informing  the  American 
Embassy  at  Brussels  that  the  charge  is 
true;  that  he  did  not  Intend  to  answer 
in  writing  or  request  an  oral  hearing; 
and  that  he  has  been  punished  by  Bel- 
gian authorities  for  the  same  reexports, 
which  constituted  violations  of  Belgian 
as  well  as  U.S.  law. 

The  Acting  Hearing  Commissioner 
held  an  Informal  hearing  on  February  28, 

1974,  at  which  evidence  bearing  on  the 
charges  was  presented  by  the  Compliance 
Division. 

The  Acting  Hearing  Commissioner 
after  considering  the  evidence,  reported 
his  findings  of  fact  and  conclusion  that 
violations  had  occurred,  and  he  recom- 
mended that  the  sanction  hereafter  set 
forth  be  imposed. 

After  considering  the  evideiKie,  I  adopt 
the  Acting  Hearing  Commissioner's  find- 
ings of  fact,  as  follows: 

Finding  of  fact.  1.  Respondent  Giltay, 
in  1968  and  1969,  was  general  manager  of 
Unimetal,  a  trading  enterprise  doing 
business  in  Brussels,  Belgium. 

2.  In  May  1969,  Giltay,  through  Uni- 
metal, bought  6  strategic  oscilloscopes 
and  strategic  spectrum  analyzers,  cost- 
ing in  the  aggregate  about  $75,000.  These 
instruments  were  of  U.S.  origin,  and  had 
been  licensed  by  Commerce  for  export  to 
Belgium,  as  ultimate  destination. 

3.  By  destination  warning  notices  tif- 
flxed  to  the  commercial  invoices  covering 
these  Instruments  Giltay  and  Unimetal 
were  Informed  that  the  Instrimients 
"cannot  be  exported  from  Belgium  with- 
out the  authorization  of  the  U.S." 

4.  Giltay  and  Unimetal,  notwithstand- 
ing said  notification,  on  May  30,  1969, 
reshipped  the  oscilloscopes  and  analyzers 
to  Switzerland. 

5.  In  February  1972,  a  Belgian  court 
judgment  was  issued.  Imposing  a  sub- 
stantial fine  against  Giltay,  and  subject- 
ing him  to  four  months'  imprisonment, 
for  violations  of  Belgian  law  arising  in 
connection  with  reexport  of  said  oscillo- 
scopes and  analyzers  to  Switzerland 
without  Belgian  export  licenses. 

6.  The  firm  Unimetal  appears  to  have 
been  dissolved  late  in  1969,  on  account  of 
the  death  of  Its  then  owner. 

7.  Respondent  Oiltay's  admission  of 
the  violations  of  U.S.  export  controls  In 
the  aforesaid  May  30,  1969  reexports.  Is 
corroborated  by  the  published  findings  of 
the  Belgian  Court. 
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Based  on  the  foregoing  findings,  I  have 
concluded  that  respondent  violated 
§S  387.4  and  387.^  of  the  export  control 
regulations  by  reexporting  from  Belgium 
to  Switzerland,  strategic  U.S.  origin  elec- 
tronic Instruments,  without  prior  U.S. 
authorization,  as  required  by  S  374.1  of 
said  regulations. 

Now,  after  considering  the  record  In 
the  case  and  the  report  and  recom- 
mendation of  the  Hearing  Commissioner 
and  being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanction  that  should 
be  Imposed  is  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law. 

It  is  ordered.  That : 

I.  All  outstanding  validated  export  li- 
censes In  which  respondent  appears  or 
participates  In  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East- West 
Trade  for  cancellation. 

n.  The  respondent,  for  the  duration  of 
U.S.  export  controls.  Is  hereby  denied  all 
privileges  of  participating,  directly  or  in- 
directly. In  any  manner  or  capcu^lty.  In 
any  transactions  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  In  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  In  the 
United  States  or  abroad,  shall  Include 
participation:  <a)  As  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  license  application;  (b)  In  the 
preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  document  to  be  submitted 
therewith;  (c)  In  the  obtaining,  or  using, 
of  any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
In  the  carrying  on  of  negotiations  with 
respect  to,  or  Id  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data;  (e)  In  the  financing,  forward- 
ing, transporting,  or  other  servicing  of 
such  commodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  hlB  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  oi;  other  business  or- 
ganization, with  which  he  now  or  here- 
after may  be  related  by  affiliation,  own- 
ership, control,  position  of  responsibility 
or  other  connection  in  the  conduct  of 
trade  <w  services  connected  therewith. 

IV.  During  the  time  when  the  respond- 
ent or  other  parties  within  the  scope  of 
this  order  are  prohibited  from  engaging 
In  any  activity  within  the  scope  of  Part 
n  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East- West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  Indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
In  any  association  with  the  respondent 
or  other  parties  denied  export  privileges 
within  the  scope  of  this  order,  or  where- 
by the  respondent  or  suql^  other  parties 
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may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participatiOTi  there- 
to, directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license.  Ship- 
per's Export  Declaration,  bill  of  lading, 
or  other  control  dcxsument  relating  to 
any  exportation,  reexportation,  trans- 
shipment, or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States,  by,  to,  or 
for  any  such  respnindent  or  other  parties 
denied  export  privileges  within  the  scope 
of  this  order;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for- 
ward, transport,  finance  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

This  order  shaU  become  effective  on 
March  22,  1974. 

Dated:  March  22,  1974. 

Rauer  H.  Meter, 
Director,  Office  of 
Export  Administration. 

[PR  Doc. 74-6345  FUed  3-21-74;8:46  am] 


Domestic  and  International  Business 
Administration 

SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meetine 

The  Semiconductor  Technical  Advi- 
sory Committee  of  the  U.S.  Department 
of  Commerce  will  meet  on  Thursday, 
March  28,  1974,  at  9:30  a.m.  In  Confer- 
ence Room  A  of  the  Mato  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  tovolv- 
Ing  technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  licensing  proce- 
dures which  may  affect  the  level  of  ex- 
port controls  applicable  to  semiconductor 
products,  including  technical  data  related 
thereto,  and  including  those  whose  export 
is  subject  to  multilateral  (COCOM)  con- 
trols. 

Agenda  Items  are  as  follows: 

1.  Comments  on  minutes  of  previous  meet- 
ing. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  work  program. 

4.  Executive  Session: 

a.  Discussion  of  paper  on  foreign  avaO- 
abllity. 

b.  Review  and  commentary  on  prior  work, 
e.  Dlscttsslon  ot  Integrated  circuits. 

d.  Problems  related  to  export  of  technol- 
ogy. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and  a 
limited  number  of  seats  wUI  be  available 
to  the  public  for  these  agenda  Items.  To 
the  extent  time  permits,  members  of  the 
public  may  present  oral  statements  to  the 
committee.  Interested  persons  are  also 
Invited  to  file  written  statements  with 
the  committee. 
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With  respect  to  agenda  item  (4) ,  "Ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  De- 
cember 20,  1973,  determined,  pursuant  to 
section  10(d)  of  Public  Law  92-463.  that 
this  agenda  item  should  be  exempt  from 
the  provision  of  sections  10  (a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  wUI  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)(1). 

Further  information  may  be  obtained 
from  Charles  C.  Swanson,  Director,  Op- 
erations Division,  Office  of  Export  Ad- 
ministration. Room  1620.  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230  (A/C  202-967-4196) .      ' 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  Fa- 
cility, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated:  March  19, 1974. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade.    U.S.    Depart- 
ment  of  Commerce. 

IFR  Doc.74-6636  Piled  3-21-74:8:45  am] 


Maritime  Administration 

[Docket  No.  S-412] 

AMERICAN  EXPORT  LINES.   INC. 

Notice  of  Application 

Notice  is  hereby  given  that  American 
Export  Lines,  Inc.,  has  applied  for  per- 
mission to  call  vessels  operating  on  its 
Line  D  (U.S.  Atlantic/Far  East)  Service 
on  Trade  Route  No.  12  at  U.S.  Gulf  ports. 
This  application  does  not  involve  an  in- 
crease in  the  number  of  sailings  to  be 
made  on  the  U.S.  Atlantic /Far  East  serv- 
ice but  requests  authority  to  serve  U.S. 
Gulf  ports  (Key  West,  Florida-Browns- 
ville, Texas)  on  the  sailings  presently 
authorized;  namely,  a  minimum  of  20 
and  a  maximum  of  30  sailings  per  atmum. 
The  applicant  is  presently  authorized  to 
serve  U.S.  Atlantic  ports  only. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  In  such  application  and 
desiring  a  hearing  on  Issues  pertinent  to 
Section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175), 
should,  by  the  close  of  business  on  April  8. 
1974,  notify  the  Secretary,  Maritime  Sub- 
sidy Board,  In  writing,  in  triplicate,  and 
file  petition  for  leave  to  totervene  In  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  vessels  to  be  operated  in  an 
essential  service,  served  by  citizens  of  the 
United  States  which  would  be  in  addition 
to  the  existing  service,  or  services,  and 
if  so  whether  the  service  already  pro- 
vided by  vessels  of  United  States  registry 
in  such  essential  service  is  Inadequate, 
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and  (2)  whether  in  the  accomplishment 
of  the  piiTpose  and  policy  of  the  Act  ad- 
ditional vessels  should  be  <«)erated 
thereon. 

If  no  request  for  hearing  suid  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  If  the  Maritime 
Subsidy  Board  determines  that  the  peti- 
tions for  leave  to  intervene  filed  within 
the  specified  time  do  not  demonstrate 
sufficient  interest  to  warrant  a  hearing, 
the  Maritime  Subsidy  Board  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
sidies (OD6) ) . 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  March  8. 1974. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.74-6724  FUed  3-21-74;8:46  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  ECONOMIC  ASSOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of 
the  American  Economic  Association  will 
convene  on  April  11,  1974  at  7:45  p.m.  at 
ttie  National  Economist's  Club.  1236  20th 
Street,  NW..  Washington,  DC,  and  on 
April  12,  1974  at  9:15  ajn.  in  Room  2113, 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitland.  Maryland. 

The  Census  Advisory  Committee  of  the 
American  Economic  Association  was 
established  in  1960  to  advise  the  Direc- 
tor, Bureau  of  the  Census,  on  technical 
matters,  level  of  accuracy,  and  concep- 
tual problems. 

The  Committee  Is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  April  11  meeting, 
which  will  adjourn  at  9:30  p.m..  Is  a 
general  review  of  topics  of  current  In- 
terest Including  staff  changes,  program 
development,  and  program  plans  for  FY 
1975  and  future  years. 

.The  agenda  for  the  April  12  meeting 
Is:  (1)  Uses  of  census  data:  (2)  Leased 
department  stores,  department  store 
sales,  and  the  use  of  administrative  rec- 
ords; (3)  Improving  the  quality  and 
scope  of  household  Income  data;  (4)  Im- 
provements to  the  Value  Put  In  Place 
series;  (5)  Proposed  changes  to  the 
County  Business  Patterns  Program;  and 
(6)  The  Census  Bureau  and  the  energy 
shortage. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public.  A  brief  period  will  be 
set  aside  for  public  comment  and  ques- 
tions at  the  April  12  meeting.  Extensive 
questions  or  statements  must  be  sub- 
mitted In  writing  to  the  Committee  Guid- 
ance and  Control  Officer  at  least  three 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 


these  meetings  should  contact  the  Com- 
mittee Guidance  said  Contrtd  Offlcer. 
Mr.  James  Turbitt,  Associate  Director  for 
Economic  Operations,  Bureau  of  ttie 
Census,  Room  2061,  Federal  Building  S, 
Suitland.  Maryland.  (Mall  address: 
Washlngt<»i.  D.C.  20233).  Tdephoce 
(301)  763-5274. 

Edward  D.  Failor. 
Administrator,  Social  and 
Economic  Statistics  AdmiJiistration. 

[PR  Doc.74-6673  Piled  3-2I-74;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  CJcHn- 
mittee  Act  of  October  6,  1972  (Public  Law 
92-463.  86  Stat.  770-776;  5  U.S.C.  App.), 
the  Food  and  Drug  Administration  an- 
nounces the  following  public  advisory 
committee  meetings  and  other  required 
Information  in  accordance  with  provi- 
sions set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act: 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


1.  Tanel  on  April  1  and  2,        Open  April  1,  9  a.m. 


Review  of  9».m.,  Room 

Sedative,  14(»,  F»-8. 

Tranquil-  2rti  ("  St.  SW, 

iter,  and  Wasliington, 

Sleep  Aid  DC. 
Drugs. 


to  10  a.m.,  closed 
April  1  after  10 
am...  closed 
April  2.  &licbael 
D.  Kennedy, 
Room  lOB-05, 
5600  Fishers  Lane, 
Roo.kville,  Md. 
2<*52,  S01-M3-496a 


tcSkmiag  categories  of  obstetrical  and 
gynecology  devVces;  siirgical  devices, 
diagnostic  devices,  therapeutic  devices, 
and  prostheees. 


Purpose.  Reviews  and  evaluates  avail- 
able Information  concerning  safety  and 
effectiveness  of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  sedative,  tran- 
quilizer, or  sleep  aid  drugs. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
CHosed  session:  Continuing  review  of 
over-the-counter  drug  products  under 
investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


2.  Panel  on  April  1  and  2, 

Review  of  9:30  a.m.. 

Obstetrical  Room  0821, 

and  FB-e.  200  C 

Gyne-  St.  8W., 

Cfllogy  Washington, 

Devices.  D.C. 


Open  April  1, 
9:30  a.m.  to  10:S0 
a.m.,  clo!ied  ApriU 
after  10:30  a.m., 
closed  April  2. 
Lillian  Yin. 
Ph.  D.,  (HFM- 
1201,  5600  Fishers 
Lone,  RockviUe, 
Md.  208.52. 
301-443-3550. 


Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety, 
effectiveness,  and  reliability  of  obstetri- 
cal and  gynecology  devices  currently  in 
use. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons; 
round  table  discussion  of  obstetrical  and 
gynecology  monitoring  devices.  CHoeed 
session:  Review  and  classification  of  the 


CammittM 

Date,  time. 

Type  of  meeting 
and  contact  person 

name 

place 

>.  Panel  on 

April  2  and  8. 

Open  April  2,  9  a.m. 

Review  of 

9  aan.,  Room 

to  12  noon,  cloeed 

Viral  Vac- 

121, Bldg.  29, 

April  2  after  12 

cines  and 

National 

noon,  closed  April 

Rickettsial 

Institutes  of 

3.  Jack  Oertiog 

Vaccines. 

Health.  9000 

(HFB-5),5600 

RockvlUe 

Fisliers  Lane, 

Pike, 

Rockvllle,  Md. 

Betbemla,  Md. 

WN,?.,  801-496-1676. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  the  safety  and  effec- 
tiveness of  viral  vaccines  and  rickettsial 
vaccines  suid  combinations  thereof;  re- 
views and  evaluates  available  data  con- 
cerning the  safety,  effectiveness,  and 
adequacy  of  labeling  of  currently  mar- 
keted biological  products  consisting  of 
live,  attenuated  virus,  inactivated  virus, 
or  killed  inactivated  rickettsial  micro- 
organisms, used  either  singly  or  in  com- 
bination, to  prevent  a  variety  of  specific 
infectious  diseases  In  man  caused  by  viral 
or  rickettsial  microorganisms. 

Agenda.  Open  session:  Previous  min- 
utes, conununlcatlons  received,  and  cc«n- 
ments  and  presentations  by  interested 
persons.  Closed  session:  Continued  re- 
view of  products  In  this  category. 


Committee 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


Panel  on 
Review  of 
Denti- 
frices and 
Dental 
Care 
Agents. 


April  8  and  4, 
9  am.,  Con- 
ference Room 
C,  Park  lawn 
Bldg.,  5600 
Fishers  Lane, 
Rockvllle, 
Md. 


Open  April  8,  9  am. 
to  11  a.m.,  closed 
April  3  alter  11 
a.m..  closed  April 
4.  Michael  D. 
Kennedv,  Room 
lOB-05.  5600 
Fishers  Lane, 
Rockvllle,  Md. 
20662,  301-443-4960. 


Purpose.  Reviews  and  evaluates  avail- 
able "Information  concerning  safety  and 
effectiveness  of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  dentifrices  and  den- 
tal care  agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons  and 
presentation  by  Dr.^lzabeth  Weisburger 
on  the  oral  carcinogenicity  of  phenol  and 
other  phenolic  substances.  Closed  ses- 
sion: Continuing  review  of  over-the- 
counter  drug  products  under  investiga- 
tion. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


<.  National  April  8  and  4,  Open— John 

Advisory  9  a.m..  Con-  Jennings,  M.D., 

Drug  ference  Room  Room  14-82 

Com-  O.  Parklawn  (nFM-l).56O0 

mittee.  Bldg..  6600  Fishers  Lane, 

Fishers  Lane,  Rockvllle,  Md. 

RockviUe,  20652, 801-433-4124j 

Md. 

Purpose.  Reviews  and  evaluates  agency 
programs  and  provides  advice  and  guid- 
ance to  the  C(Hnmlssloner  of  Food  and 
Drugs  on  policy  matters  of  national  slg- 
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nlflcance   relatlBg   to  FDA's   statutory 
mission  in  the  area  of  drugs. 

Agenda.  Contihuation  of  consideration 
of  drug  information  for  prescription  and 
over- the -co\mt«-  drugs. 


Committee 


Committee 
name 


D»te,  time, 
,;place 


Typo  of  meeting 
aiid  contact  person 


Panel  on 

April  5  and  6, 

Review  of 

9  8,Tn.,  Con- 

Laxative, 

ference  Room 

Anti- 

C,  Parklawn 

dlarrheal. 

Hldg.,5600 

Emetic, 

Fl*ers  Lane, 

and  Anll- 

Rockvillo, 

enieUc 

M(L 

Drugs. 

Open  April  S,  9  a.m. 
to  10  a.m.,  closed 
April  5  after  10 
a.m.,  closed  April 
6.  John  T. 
McElroy  {HFD- 
109),  Room  lOB- 
05,  5600  Fishers 
Lane,  Rockvllle, 
Md.  20652, 
30l-»43-496a 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  containing  laxative,  antidlar- 
rheal,  emetic,  and  antiemetic  agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
Closed  session:  pon tinned  review  of  the 
safety  and  eCQcacy  of  laxative,  anti- 
diarrheal,  emetic,  and  antiemetic  drug 
products. 


Committea 

Date,  time. 

Type  of  meeting 
and  contact  person 

name 

place 

T.  Panel  on 

April  8  and  9, 

Closed  April  8, 11 

Review  o( 

11  a.m.. 

a.m.  to  1:30  p.m.. 

vitamin. 

Roam  1409. 
FB-«,  200C 

open  April  8, 1 :30 

Mineral, 

p.m.  to  3  p.m., 

and  Bem- 

8t.  PW., 

closed  April  9. 

atinlo 

Waihlngton, 

Thomas  DeClUis, 

Drug 

D.(!. 

Room  lOB-05, 

Products. 

\ 

5600  Fishers  Lane, 
Rockvllle,  Md. 

.1 

20852,  301-443-4960. 

Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety  and  ef- 
fectiveness of  active  ingredients,  and 
combinations  thireof,  of  currently  mar- 
keted nonprescription  vitamin,  mineral, 
and  hematlnic  drug  products,  and  the 
adequacy  of  theii  labeling. 

Agenda.  Closed  session:  Discussion  of 
safety  and  efficacy  of  ingredients  in  sub- 
missions. Open  session:  Presentation  by 
industries  on  vitamins,  in  regard  to  shelf- 
life,  sources,  stability  and  bioavailability. 


Committee  Date,  time, 

name  Pfaoe 


Type  of  meeting 
and  contact  person 


Panel  on 
Review  of 
Bacterial 
Vaccines 
and 
Toxoids. 


f 

April  land  9,  9 
a.m.,  Room 
121,  Bldg.  29, 
National  in- 
stitutes of 
lle^tb,  9000 
Rockvllle 
Plkn.  Bethes- 
da,  Md. 


Closed  April  8  open 
April  9,  9  a.m.  to 
12  noon,  closed 
April  9,  after  12 
noon.  Jack  Oert- 
log  (HFB-8), 
8600  Fishers  Lane, 
Rockvllle,  Md. 
20652,  301-496-1670. 


Purpose.  Advises  the  CJommissloner  of 
Food  and  Drugs  on  the  safety  and  effec- 
tiveness of  bacterial  vaccines  and  toxoids 
with  standards  of  potency. 

Agenda.  Closed  session:  Continuing 
review  of  products  in  this  category.  Open 
session:  Previous  minutes,  communica- 
tions received,  and  comments  and  pres- 
mtatlons  by  interested  persons. 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


Committee 
name 


Date,  time, 
place 


Type  of  meetiivg 
and  contact  person 


9.  Panel  on  April  9  and  10,      Open  April  9,  9  a.m. 

Review  of       9a.m.,  Confer-       to  10  a.m.,  closed 
Ophthal-  ence  Room  April  9  after  10 

niic  U,  Parklawn        a.m.,  closed  April 

Drugs.  Bldg.,  8600  10.  John  T. 

Fishers  Lane,        McElroy,  (HFD- 
BockvlUe,  109),  Room  lOB- 

Md.  05,  5600  Fishers 

Lane,  Rockvllle, 
Md.  20852,  301- 
443-4960. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of 
currently  marketed  nonprescription  drug 
products  for  ophthalmic  application. 

Agenda.  Open  session:  Comments  "and 
presentations  by  interested  persons. 
Closed  session:  Continuing  review  of 
safety  and  efiQcacy  of  over-the-counter 
drug  products  under  investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contact  person 


10.  Panel  on         April  10  and  11,    Open  April  10, 

Review  9  a.m..  Con-  9  a.m.  to  10  a.m., 

of  Topical       ference  Room        closed  April  10 
Anal-  V.  Parklawn        after  10  a.m.. 

gesics.  Bldg.,  5600  closed  April  11. 

Fi.shers  Lane,        Lee  Oeismar, 
Rockvllle,  Room  lOB-05, 

Md.  5600  Fishers  Lane, 

Rorkville.  Md. 
20852,  301-443-4<t60. 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety  and  ef- 
fectiveness of  active  ingredients,  and 
combinations  thereof,  of  currently  mar- 
keted nonprescription  drug  products 
containing  topical  analgesic  agents,  and 
the  adequacy  of  their  labeling. 

Agenda.  Open  session:  Comments  and 
presentations  by  interested  persons. 
CHosed  session:  Continuing  review  of 
over-the-counter  drug  products  under 

investigation. 


Committee 
name 


Dale,  time, 
place 


Type  of  meeting 
and  contact  person 


11.  Panel  on  April  22,  9:30 

Review  of  a.m..  Room 

Uastro-  1409,  FB-8. 

enterolog-  200  C  St.  SW., 

ical-Uro-  Wasliington, 

logical  D.C. 
Devices. 


Open  9:30  am.  to 
10:30  a.m.,  closed 
after  10:30  a.m. 
Thomas  L. 
Anderson,  M.D., 
(HFM-120),5600 
Fishers  I.«ne, 
RiKkville,  Md. 
20652.  301-443-3550. 


Purpose.  Reviews  and  evaluates  all 
available  data  concerning  the  safety,  ef- 
fectiveness, and  reliability  of  gastro- 
enterology and  urologlcal  devices  cur- 
rently in  use. 

Agenda.  Open  session:  Discussion  of 
sterilization  of  endoscopes  and  com- 
ments and  presentations  by  interested 
persons.  Discussion  of  the  classification 
scheme,  as  revised,  from  the  posture  of 
goals  to  be  attained.  Closed  session:  Re- 
view and  classification  of  various  classes 
of  gastroenterologlcal-urologlcal  de- 
vices. 


Science 
AdvUsory 
Board  of 

April  22  and  23, 
8  am..  Na- 
tional Center 

the  Na- 

for Toxico- 

tional 
Center 

loglcal 
Research, 

for  Toxi- 
cological 
Research. 

Jefferson, 
Ark. 

Open-A.  K.  Davis, 
Ph.D.  Bldg.  13, 
Room  43,  National 
Center  for  Toxi- 
cological  Research, 
Jefferson,  Ark. 
72079,  501-536-4528. 


Purpose.  Advises  the  Director,  Nation- 
al Center  for  Toxicological  Research,  in 
establishing  and  implementing  a  re- 
search program  that  will  assist  the  Com- 
missioner of  Food  and  Drugs  and  the  Ad- 
ministrator, Environmental  Protection 
Agency,  in  fulfilling  their  regulatory  re- 
sponsibilities. Provides  the  extra-agency 
review  in  assuring  that  research  pro- 
grstms  and  methodology  development  are 
scientifically  soimd  and  pertinent  to  en- 
vironmental problems. 

Agenda.  Review  and  discussion  of  sub- 
conunittee  organization  and  operation; 
repwrt  on  progress  of  current  progrEim 
and  porposed  new  programs;  overview 
of  research  strategy  for  chronic  toxicity, 
teratogensis,  and  mutagenesis;  and  sub- 
committee meetings  and  tour  of  facilities. 


Committee 

Date,  time. 

Type  of  meeting 
and  contact  person 

name 

place 

13.  Panel  on 

April  23, 9  a.m.. 

Open  9  a.m.  to  10 

Review 

Conference 

a.m.,  closed  after 

of  Oral 

RoomH, 

10  a.m.  John  T. 

Cavity 

Parklawn 

MoElroy,  (HFD- 

Dnig 

Bldg.,  6600 

109),  RoomlOB- 

Products. 

Fishers  Lane, 

a5,  5600  Fishers 

Rockvllle, 

Lane,  RockviUe, 

Md. 

Md.  20652,  301- 
443-4960. 

Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  safety  and  effec- 
tiveness of  active  ingredients,  and  com- 
binations thereof,  of  currently  marketed 
nonprescription  drug  products  contain- 
ing oral  hygiene  drug  products. 

Agenda.  Open  session:  Comments  and 
presentations  by  Interested  persons. 
Closed  session:  Continuing  review  of  the 
safety  and  efficacy  of  the  oral  cavity  drug 
products. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  Its  consideration.  Informa- 
tion or  views  submitted  to  any  commit- 
tee in  writing  before  or  during  a  meeting 
shall  also  be  considered  by  the  commit- 
tee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  he  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  Ip  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  t^e  committees  on 
these  matters  are  Intended  to  result  in 
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action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis- 
sioner in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure 
of  regulatory  plans,  or  Indeed  internal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provided  for  this  type  of  discussion  to  re- 
main confidential.  Thus,  law  enforcement 
activities  have  long  been  recognized  as 
a  legitimate  subject  for  confidential  con- 
sideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manu- 
facturing methods  and  procedures,  all 
of  which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under- 
standing that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  imwllling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  deliber- 
ative portions  of  their  work  on  a  con- 
fidential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  commit- 
tee members  would  severely  hamper  the 
value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  unique- 
ly affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the 
best  advice  be  made  available  to  it  on  a 
continuing  basis  in  order  that  it  may 
most  effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  Issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  Interested  person  may  submit  writ- 
ten data  or  Information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tion will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
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be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  In  any  annoimcement  of  a 
committee  meeting.  Third,  only  the 
deliberative  portion  of  a  committee 
meeting,  and  the  portion  dealing  with 
trade  secret  and  confidential  Informa- 
tion, will  be  closed  to  the  public.  The  por- 
tion of  any  meeting  during  which  non- 
confidential information  is  made  avail- 
able to  the  committee  will  be  open  for 
pubUc  participation.  Fourth,  after  the 
committee  makes  its  recommendations 
and  the  Commissioner  either  accepts  or 
rejects  them,  the  public  and  the  Individ- 
uals affected  by  the  regulatory  decision 
involved  will  have  an  opportimity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  Itself  or  full  pub- 
lic comment  with  respect  to  the  decisions 
made  based  upon  the  committee's  rec- 
ommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  is- 
sue a  determination  In  writing,  contain- 
ing the  reasons  therefor,  that  any  advi- 
sory committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  pub- 
lic disclosure  requirements  of  the  Free- 
dom of  Infonnation  Act.  Pursuant  to  this 
authority,  the  Commissioner  hereby  de- 
termines, for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
imdue  interference  with  Agency  and  com- 
mittee operations.  This  determination 
shall  awly  only  to  the  designated  por- 
tions of  such  meetings  which  relate  to 
trade  secrets  and  confidential  informa- 
tion or  to  committee  deliberations. 

Dated:  March  18,  1974. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.74-6649  PUed  3-21-74:8:45  ami 


Office  of  Education 

EMERGENCY  SCHOOL  AID 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

The  Commissioner  of  Education  hereby 
gives  notice  that  pursuant  to  Title  VII  at 


Pub.  L.  92-318,  the  Emergency  School  Aid 
Act,  applications  are  being  accepted  from 
local  educational  agencies  which  have  de- 
veloped eligible  plans  as  described  in 
§  185.11  subsequent  to  December  10,  1973, 
whicix  plans  are  being,  or  are  to  be,  im- 
plemented during  or  prior  to  the  1974-75 
academic  year,  and  which  have  not  sub- 
mitted applications  based  on  such  plans 
for  assistance  under  the  Act  for  the  proj- 
ect period  July  1,  tS74  through  Jime  30, 
1975,  for  special  project  grants  under 
section  708(a)  of  the  Act  (45  CFR 
§  185.91(b)  of  the  implementing  regula- 
tions. 

Applications  for  assistance  must  be  re- 
ceived on  or  Ijefore  April  30,  1974,  and 
must  be  in  the  form  of  basic  grant  appli- 
cations under  section  706(a)  of  the  Act. 
Such  applications  should  be  submitted  to 
U.S.  OflSce  of  Education,  Application 
Control  Center,  7th  &  D  Streets  SW, 
ROB-3,  Room  5673,  Washington,  DC. 
20202  (mailing  address:  U.S.  Office  of 
Education,  Application  Control  Center, 
400  Maryland  Avenue  SW,  Washington, 
DC.  30202,  Attention:  13.525  and  13.532) . 

Receipt  procedure.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen- 
ter if : 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closiivg 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday.  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from  the 
U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  OfBce  of  Education 
mail  rooms.  In  Washington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Assist- 
ant Secretary  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  OfBce  of  Educa- 
tion, and  Welfare,  or  the  UJS.  OfBce  of 
Education.) 

Project  periods.  Funds  will  be  awarded 
for  authorized  activities  commencing  no 
earUer  than  July  1,  1974,  and  terminat- 
ing no  later  than  Jime  30,  1975. 

Ajrplicable  regulations.  Awards  will 
be  subject  to  45  CFR  Part  185,  as  such 
part  appeared  in  the  Federal  Register  on 
February  6,  1973  (38  FR  3450).  Awards 
under  section  708(a)  will  be  subject  to 
the  amendment*  to  45  CFR  Part  185  as 
such  amendments  appeared  in  the  Fed- 
eral Register  on  April  24,  1973  (38  FR 
10092)  and  on  August  10,  1973  (38  FR 
21646) .  Awards  under  all  sections  of  the 
Act  ^all  be  subject  to  such  amendments 
to  45  CFR  Part  185  as  may  be  made  In 
the  future.  Awards  under  all  sections  of 
the  Act  as  described  above  are  subject  to 
the  OfBce  of  Education  General  Provl- 
dons  of  45  CFR  Part  100  as  published  In 
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the  Federal  Resister,  November  6,  1973 
(38  PR  30654).   ,  j 

Dated:  March  18,  1974. 

I>UANE  J.  MaTTHEIS, 

Actinrn  U.S.  Commissioner 
of  Education. 

(Catalog  of  PederAl  Domestic  Asslstancse  Pro- 
grams Noe.  13.528  Emergency  School  Aid — 
Basle  Or&ntB  audi  13.532  Bnergency  School 
Aid — Special  Projects) 
(29  U.S.C.  1609(a)  1 

[FR  Doc.74-665^  Piled  3-;31-74:8:45  am] 


HEALTH  AND  NUTRITION   PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
808,  Title  VHI,  Of  the  Elementary  and 
Secondary  Education  Act  (20  U.S.C. 
887a)  appUcatiops  are  being  accepted 
from  local  educational  agencies  for 
grants  for  demonetration  projects  to  im- 
prove school  nutrition  and  health  serv- 
ices for  children  tfrom  low-income  fam- 
ilies, which  were  commenced  imder  grant 
awards  made  in  previous  fiscal  years. 
Applications  must  be  received  by  the  U:S. 
Office  of  Education  Application  Control 
Center,  Room  0673,  Regional  OfBce 
Building  Three,  ^th  &  D  Streets  SW., 
Washington,  D.C.  20202  (mailing  ad- 
dress: U.S.  OfBce  of  Education  Applica- 
tion Control  Center,  400  Maryland  Ave- 
nue SW.,  Washington,  D.C,  20202,  At- 
tention: 13.523),  on  or  before  AprU  24, 
1974.  A  notice  of  closing  date  for  appli- 
cations for  new  projects  for  Fiscal  Year 
1974  is  being  published  separately  in  the 
Federal  Register. 

The  general  fiscal  and  administrative 
provisions  published  in  the  Federal  Reg- 
ister, 38  FR  30654.  November  6,  1973,  are 
applicable  to  these  grants.  Amounts 
available  to  fund  applications  invited 
under  this  notice  include,  in  addition  to 
fiscal  year  1974  funds,  funds  made  avail- 
able under  P.L.  92^334  which  were  imal- 
lotted  in  fiscal  yea(r  1973  and  were  allot- 
ted in  January  of  this  year. 

An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Control  (Jenter  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day 
is  a  Saturday,  Sunday,  or  Federal  holi- 
day, not  later  than  the  next  following 
business  day) ,  as  evidenced  by  the  U.S. 
Postal  Service  post-mark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Otice  of  Education  mail 
rooms  in  Washington.  D.C.  (In  estab- 
lishing the  date  of'  receipt,  the  Commis- 
sioner will  rely  onf  the  time-date  stamp 
of  such  mall  rooivs  or  other  documen- 
tary evidence  of  receipt  maintained  by 
the  Department  i>i  Health,  Education. 
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and  Welfare,  or  the  U.S.  OfBce  of  Edu- 
cation.) 

Information  and  application  forms 
may  be  obtained  from  the  OfBce  for 
Health  and  Nutrition  Programs,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

(20  U.S.C.  B87a) 

Dated:  March  18,  1974. 

DUANE  J.  MATTHEIS, 

Acting  U.S.  Commissioner  of 

Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.523,  School  Health  and  Nutrition 
Services  for  Children  from  Liow-Income  Pam- 

lUeE) 

[FR  Doc.74-6776  Filed  3-21-74:8:45  am| 

ATOMIC   ENERGY  COMMISSION 

1  Docket  No.  50-254] 

COMMONWEALTH   EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  of  Authority 
To  Operate  Using  Mixed  Oxide  Fuel 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission)  is 
considering  the  issuance  of  an  amend- 
ment to  Facility  Operating  License  No. 
DPR-29  and  changes  to  the  Technical 
Specifications  which  would  authorize  the 
Commonwealth  Edison  Company  and 
Iowa-Illinois  Gas  and  Electric  Company 
(the  applicants)  to  operate  the  Quad- 
Cities  Nuclear  Power  Station,  Unit  1  us- 
ing a  partial  loading  of  five  7x7  fuel  as- 
semblies containing  mixed  plutonium  and 
uranium  oxide.  The  applicants  are  pres- 
ently licensed  to  possess  and  operate 
their  facility  located  in  Rock  Island 
Coimty,  Illinois,  at  power  levels  up  to 
2511  MWt  using  a  full  core  of  7  x  7  fuel 
(containing  U-235). 

The  Commission  will  consider  the  is- 
suance ef  the  subject  actions  upon:  (1) 
The  completion  of  a  favorable  Safety 
Evaluation  on  the  application  by  the 
Commission's  Directorate  of  Licensing; 
(2)  findings  by  the  Commission  that  (a) 
the  application  complies  with  the  re- 
quirement of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  (b)  there  is  reasonable  assur- 
ance that  the  reactor  can  be  operated  in 
accordance  with  the  license,  as  amended, 
without  endangering  the  health  and 
safety  of  the  public  and  that  such  ac- 
tivities will  be  conducted  in  compliance 
with  the  rules  and  regulations  of  the 
Commission,  and  (c)  the  issuance  of  this 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

On  or  before  April  22,  1974,  the  appli- 
cant may  file  a  request  for  a  hearing 
with  respect  to  Issuance  of  an  amend- 
ment to  the  subject  facility  operating 
hcense,  and  change  to  the  Technical 
Specifications,  and  any  person  whose  in- 
terest may  be  affected  by  this  proceeding 
may  fUe  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions for  leave  to  intervene  shall  be  filed 
In  accordance  with   the  Commission's 
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"Rules  of  Practice"  In  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  or  an  Atomic  S£ifety  and 
Licensing  Board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licei;ising  Board 
Panel  will  nile  on  the  request  and/or 
petition  and  the  Secretary  or  the  des- 
ignated Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  afBrmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  p>ermitted  to  inter- 
vene, with  particular  reference  to  the 
following  factors :  ( 1 )  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  thf^ 
nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  en- 
tered in  the  proceeding  on  the  peti- 
tioner's interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceedinc; 
as  to  which  the  petitioner  wishes  to  in 
tervene  and  setting  forth  with  partir- 
ularity  both  the  facts  pertaining  to  hi- 
interest  and  the  basis  for  his  contention.? 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  of  the  Com- 
mission will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission. 
Washington,  DC.  20545.  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C,  by  April  22,  1974.  A 
copy  of  the  petition  and/or  request  should 
also  be  sent  to  the  Chief  Hearing  Coun- 
sel, OfBce  of  the  General  Counsel,  Reg- 
ulation, U.S.  Atomic  Energy  Comm's- 
sion.   Washington,   D.C.    20545. 

For  further  details  with  respect  to 
these  issuances  see  the  (1)  application 
by  Commonwealth  Edison  dated  Feb- 
ruary 28,  1974,  including  supplements 
issued  prior  to  the  application  dated 
December  14,  1973,  and  June  15.  1973, 
and  (2)  the  proposed  amendment  to  the 
facility  license  for  Facility  Operating  Li- 
cense No.  DPR-29,  all  of  which  are  avaU- 
able  for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  and  at 
the  Moline  Public  Library  at  504  17th 
Street  In  Moline,  Illinois  61265.  When  the 
Safety  Evaluation  report  by  the  Direc- 
torate of  Licensing  on  the  application 
becomes  available,  it  may  be  Inspected 
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at  the  above  locations  and  a  single  copy 
of  each  may  be  obtained. 

Single  copies  of  item  (2)  above  and 
when  available,  the  Safety  Evaluatltm 
may  be  obtained  by  request  to  the  Dep- 
uty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  U.S.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Maryland,  this 
18th  day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch    No.     2,    Directorate 
of  Licensing. 

IFR  Doc.74-6677  PUed  3-21-74;8:46  am) 


[DocKetB  Nos.  50-254  and  50-266] 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

Proposed  Issuance  of  Changes  to  Techni- 
cal Specifications  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Conunission  (the  Commission) 
Is  considering  the  issuance  of  changes  to 
the  Technical  Specifications  of  Facility 
Operating  Licenses  Nos.  DPR-29  iand 
DPR-30  which  would  authorize  the 
Commonwealth  Edison  Company  and 
lowa-Ehnois  Gas  &  Electric  Co.  (the  ap- 
plicant) to  operate  the  Quad-Cities  Nu- 
clear Power  Station,  Unit  1  using  a  par- 
tial loading  of  8  x  8  fuel  (containing  U- 
235) ,  and  one  7x7  fuel  assembly  contain- 
ing segmented  test  rods,  and  would  also 
authorize  changes  to  the  limiting  condi- 
tions for  operation  associated  with  fuel 
densification  for  the  8x8  and  7x7  fuels. 
The  applicant  is  presently  Ucensed  to 
possess  and  operate  the  Quad-Cities 
Nuclear  Power  Station  Units  1  and  2, 
located  in  Rock  Island  County,  Illinois, 
each  at  power  levels  up  to  2511  MWt 
using  a  full  core  of  7  x  7  fuel  (containing 
U-235). 

The  Commission  will  consider  the 
Issuance  of  the  subject  changes  to  the 
Technical  Specification  upon:  (1)  The 
completion  of  a  favorable  Safety  Evalua- 
tion on  the  application  by  the  Commis- 
sion's Directorate  of  Licensing  and  (2) 
a  finding  by  the  Commission  that  the 
application  for  the  change  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act) ,  and 
the  Commission's  regulations  in  10  CFR 
Chapter  I.  The  generic  aspects  of  the 
8x8  reload  assemblies  have  been  dis- 
cussed with  the  Advisory  Committee  on 
Reactor  Safeguards  and  a  letter  has  been 
issued  by  the  Advisory  Committee  on  Re- 
actor Safeguards  d^ted  February  12, 
1974.  The  Directorate  of  Licensing  has 
issued  a  "Technical  Report  on  the  Gen- 
eral Electric  Company  8x8  Fuel  As- 
sembly" dated  February  5,  1974. 

On  or  before  April  22,  1974,  the  appli- 
cant may  file  a  request  for  a  hearing 
with  respect  to  Issuance  of  changes  to 
the  Technical  Specifications  of  the  sub- 
ject facility  operating  license,  and  any 
person  whose  interest  may  be  affected 


by  this  proceeding  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hear- 
ing and  petltlonf)  for  leave  to  Intervene 
shall  be  filed  In  accordance  with  the 
Commlssl<Mi's  "Rules  of  Practice"  In  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  Intervene  is  filed 
within  the  time  prescribed  In  this  notice, 
the  Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the  desig- 
nated Atomic  Safety  and  Licensing 
Board  will  Issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  luider  oath  or  affirmation  in 
accordance  with  the  provisions  of  10  CFR 
§  2.714.  As  required  hi  10  CFR  §  2.714, 
a  petition  for  leave  to  Intervene  shall 
set  forth  the  Interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  ef  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  Ini 
terest.  Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  Identi- 
fying the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  j»etitioner  wishes  to  Intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  Interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  1717  H  Street  NW., 
Washington,  DC.  by  April  22,  1974.  A 
copy  of  the  petition  and /or  request 
should  also  be  sent  to  the  Chief  Hearing 
Counsel,  Office  of  the  General  Counsel. 
Regulation.  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545. 

For  further  details,  see  the  (1)  appli- 
cations by  Commonwealth  Edison  dated 
February  8,  1974,  February  28,  1974,  in- 
cluding supplements  issued  prior  to  the 
application  dated  January  28,  1974,  and 
February  7,  1974.  (2)  "Technical  Report 
on  the  General  Electric  Company  8x8 
Fuel  Assembly"  dated  February  5,  1974, 
by  the  Directorate  of  Licensing,  (3)  Re- 
port NEDO-20103— "General  Design  In- 
formation for  General  Electric  Boiling 
Water  Reactor  Reload  f\iel  Commencing 
In  Spring  1974",  and  (4)   the  Advisory 


Committee  on  Reactor  Safeguard's  let- 
ter of  February  12,  1974,  "Report  on 
General  Electric  8x8  Fuel  Design  for 
Reload  Use",  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street 
NW..  Washington,  D.C,  and  at  the  Mo- 
line  Public  Library  at  504  17th  Street  in 
Moline,  Illinois  61265.  As  the  Safety  Eval- 
uation report  to  be  prepared  by  the  Di- 
rectorate of  Licensing  on  the  application 
becomes  available.  It  may  be  inspected 
at  the  above  locations  and  a  copy  may 
be  obtained. 

Single  copies  of  Item  (2)  above  and, 
when  available,  the  Safety  Evaluation 
may  be  obtained  by  request  to  the  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Maryland,  this  18th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

I  PR  Doc  .74-6669  Piled  3-21-74;8:46  am] 

NoTK. — Atomic  Energy  Commission  con- 
tinued on  page  10949. 

aVJL  AERONAUTICS  BOARD 

(Docket  23080-2;  Order  No.  74-3-84) 

DOMESTIC  SERVICE  MAIL  RATES- 
PHASE  2 

Order  Regarding  Priority  and  Nonpriority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  March.  1974. 

By  Order  74-1-89,"  the  Board  estab- 
lished temporary  domestic  service  mail 
rates  for  sack  mail  and  standard  and 
daylight  container  mail,  container  min- 
imum chargeable  weights,  and  pick-up 
and  delivery  charges  to  be  effective  frcrni 
March  28,  1973,  until  the  conclusion  of 
the  Investigation  in  this  docket.  This  or- 
der also  made  several  technical  changes 
to  the  tentative  findings  and  conclusions 
in  the  proposed  rate  order.-  including. 
Inter  alia,  the  prescription  of  temporary 
rates  and  charges  for  FT-B  and  FT-C 
type  containers.  Exceptions  to  the  order 
were  permitted  limited  to  these  changes. 

Seaboard  World  Airlines.  Inc.  (Sea- 
board) .  In  a  timely  filed  exception,  states 
that,  while  the  order  established  rates 
and  charges  for  the  FT-B  container,  it 
did  not  refer  to  the  standard  Type  B  con- 
tainer employed  by  Seaboard,  although 
the  two  containers  are  similar.  Seaboard 
therefore  requests  that  the  Board  "clar- 
ify" Its  order  so  as  to  Indicate  that  the 
minimum  chargeable  weight  and  pick-up 
and  delivery  charges  prescribed  for  the 
PT-B  container  were  meant  to  apply  also 
to  the  Type  B  container. 

The  "Type  B  container  was  included  In 
the  rate  petition  filed  by  Seaboard  In  this 
docket  and  was  Inadvertently  omitted 
from  our  temporary  rate  order.  We  shall 
therefore  amend  the  order  to  correct  thl» 


1  January  16,  1974. 
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oversight.  CkMitrairy  to  Seaboard's  posi- 
tion, however,  application  of  the  FT-B 
pivot  weight  to  the  B  container  was  not 
intended.  Nor  are  we  persuaded  that 
these  container  types  so  closely  resemble 
each  other  as  to  warrant  a  common  pivot 
weight;  on  the  contrary,  although  the 
two  receptacles  are  approximately  the 
same  length  and  width,  the  B  c<Hitahier 
has  considerably  less  carrying  capacity 
and  should  reflect  a  correspondingly 
lower  minimum  chargeable  weight.  Based 
on  available  cubic  capacity,  therefore,  a 
pivot  weight  of  2600  pounds  appears  more 
reasonable  for  the  B  container  than  the 
2800-pound  weight  apphcable  to  the  FT- 
B.  and  It  shall  be  so  prescribed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof, 

/f«  ordered,  "iTiat: 

1.  Subparagraphs  (e)  and  (g)  of  Or- 
dering paragraiih  3  of  Order  74-1-89, 
January  16,  1974.  be  and  they  hereby  are 
amended  as  folldws: 

(a)  In  subparafraph  (e) ,  "B"  and  "2800" 
are  Inserted  In  the  ocdunuM  beaded  "Con- 
tainer Type"  and  "Minimum  Cbarge  Weight" 
after  the  terms  "Ij:>-3/rT-0"  and  "2000,"  re- 
spectively; 

(b)  In  subparagraph  (g),  "PT-B"  Is 
changed  to  "PT-iB  and  B"  In  the  column 
beaded  "CtontalneT  Type." 

2.  This  order  shall  be  served  upon  Air- 
lift International.  Inc..  Alaska  Airlines, 
Inc..  Allegheny  Airlines,  Inc.,  American 
Airlines,  Inc.,  Braniff  Airways,  Inc.,  Con- 
tinental Air  Lilies,  Inc.,  Delta  Air  Lines, 
Inc..  Eastern  Air  Unes,  Mc,  The  Flying 
Tiger  Line  Inc,  Frontier  Airlines,  Inc., 
Hughes  Air  Corp.,  National  Airlines.  Inc., 
North  Central  Airlines,  Inc.,  Northwest 
Airlines,  Inc.,  Ozark  Air  Lines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Piedmont 
Aviation,  Inc.,  Seaboard  World  Airlines, 
Inc.,  Southern  Airways,  Inc.,  Texas  In- 
ternational Alriines,  Inc.,  Trans  World 
Airlines,  Inc.,  United  Air  Lines,  Inc., 
Western  Ah-  Unes.  Inc.»  and  the  Post- 
master GeneraL 


This  order  will  be  publlB 
ERAL  RcGism. 


iBnedi 


intheFED- 


.By  the  Civil  Aeronautics  Board. 

[seal]  EDwnr  Z.  Holland, 

Secretary. 

[FR  Doc.74-6672  Piled  3-tl-74;8:46  am] 


NOTICES 

COMMISSION  ON  CJVIL  RIGHTS 

CALIFORNIA  STATE  ADVISORY 
COMMITTEE 

Aeenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
State  Advisory  Committee  will  convene  at 
11  a.m.  on  March  30,  1974,  in  the  Buffalo 
Room,  Los  Angeles  Hilton  Hotel,  930  West 
Wilshire  Boulevard,  Los  Angeles,  Cali- 
fornia 90017. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Western  Regional  Office  of  the 
Commission,  Room  1015.  312  North 
Spring  Street.  Los  Angeles,  California 
90012. 

The  purposes  of  this  meeting  shall  be 

(1)  to  discuss  the  status  of  the  Asian 
American  report  entitled  "Asian  Ameri- 
can/A Case  of  Mistaken  Identity"  and 

(2)  to  discuss  future  activities  to  be 
undertaken  by  the  California  SAC. 

This  meeting  shall  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  March  19. 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.74-6674  Piled  3-2X-74;8:46  am] 


(Docket  Nob.  aaM7-ae»4t:  26096-36100; 
OKler  74-3-43] 

VARIOUS  CARRIERS 

Order  Denying  Petitions  for  Reconsidera- 
tion Regarding  Domestic  Passenger- 
Fare  Increases 

In  FR  Doc.  74-5923  appearing  at  page 

9856  of  the  Issae  for  lliuadaj.  March  14. 
1974,  the  sixteenth  through  eighteentti 
lines  of  the  second  fun  paragn^ih  on  page 

9857  which  were  out  of  cwder  should  read 
as  follows:  "clearly  erroneous  as  a  ctir- 
sory  reading  of  Order  7^-11-03  wffl  re- 
veal, and  accordingly  form  no  basis  for  % 
reversal  of  thstT. 


COLORADO  STATE  ADVISORY  COMMITTEE 
Notice  of  aosed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  707)  notice  is  hereby 
given  that  the  Colorswio  State  Advisory 
Committee  to  the  U.S.  Commission  on 
(Tivll  Rights  will  meet  In  a  closed  session 
at  9  ajn.,  Saturday,  March  30. 1974,  In  the 
Cedar  Room,  Albany  Hotel,  1720  Stout 
Street,  Denver,  Colorado  80202. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  proposed 
revisions  to  the  draft  of  the  Colorado 
Prison  Preliminary  report. 

I  have  determined  that  this  meeting 
would  fall  within  Exemption  (5)  of  5 
U.S.C.  522(b)  and  that  It  Is  essential  to 
close  the  meeting  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
Interference  with  the  operation  of  the 
Committee. 


Issued     in     Washington, 
March  30, 1974. 


D.C.     on 


Isaiah  T.  Creswell.  Jr.. 

Aivisory  Committee 
Management  Officer. 

[PR  Doc.74-6676  Piled  8-21-74;8:45  am) 


CONNECTICUT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 
Notice  ts  hereby  given,   pursuant  to 
the  inovlsloQs  of  the  Rules  and  Regula- 
tions of  the  UJ8.  Commission  on  Ctril 
Rights,  that  a  planning  meeting  of  the 
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Connecticut  State  Advisory  Committee 
.will  convene  at  7:30  pjn.  on  March  27, 
1974,  at  the  Hohday  Inn,  900  Main 
Street,  Meriden,  Connecticut  06450. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman 
or  the  Northeastern  Regional  Office  of 
the  CcMhmission,  Room  1639,  Federal 
Building.  26  Federal  Plaza.  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  finalize  plans  f6r  a  forthcoming  Con- 
ference on  Revenue  Sharing  which  is 
tentatively  scheduled  to  be  held  on 
April  6,  1974. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  March  18, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  ** 
Management  Officer. 

[PR  Doc.74-6676  FUed  3-21-74;8:45  am) 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SHOCK,  FIRE.  AND  OTHER  HAZARDS 
FROM  TELEVISION  RECEIVERS 

Notice  of  Public  Hearing 

Notice  is  given  that  a  pubhc  hearing 
will  be  held  on  April  23  and  24,  1974,  at 
9:30  a.m.  in  the  General  Services  Admin- 
istraticHi  Auditorium,  18th  &  F  Streets 
NW.,  Washington.  D.C,  to  discuss  tele- 
vision receiver  safety  with  emphasis  on 
shock  and  fire  hazards.  iW;For  brevity, 
"television  receiver"  is  referred  to  in 
this  noUce  as  "TV  set"  or  "TV".) 

The  hearing  will  be  held  pursuant  to 
section  27(a)  of  the  Consumer  Product 
Safety  Act  (Pub.  L.  92-573,  86  Stat.  1227; 
15U.S.C.  2076  (a) ). 

From  Jime  1973  through  February 
1974,  the  Commission  received  a  number 
of  potentially  hazardous  condition  re- 
ports from  TV  set  manufacturers  relating 
to  shock  and  fire  hazards.  The  Commis- 
sion has  also  received  reports  from  con- 
sumers of  shock  and  fire  accidents  that 
appesir  to  stem  from  TV  sets.  Summaries 
and  tabulations  of  these  reports  are  set 
forth  below. 

The  volume  of  the  reports  and  the  se- 
riousness of  the  Injuries  reported  indi- 
cate to  the  Commission  that  consumers 
may  be  subjected  to  unreasonable  risks 
of  injury  associated  with  TV  sets  and 
that  sufficient  data  have  been  received 
to  commence  the  process  of  developing 
a  consumer  product  safety  standard  pur- 
suant to  section  7(b)  of  the  act  (15 
U.S.C.  2056(b)). 

Before  determining  the  scope  (and  as 
an  aid  to  that  determination)  of  the 
Federal  Register  notice,  to  be  published 
pursuant  to  section  7(b)  of  the  act,  in- 
viting interested  persons  to  submit  an 
existing  standard  or  to  offer  to  develop 
a  proposed  consumer  product  safety 
standard  for  aceeptance.  the  Commission 
desires  to  receive  the  views  of  the  public 
regarding  the  potential  hazards  from  TV 
sets  and/or  the  possiUe  relationship  be- 
tween the  potential  hasards  and  TV  de- 
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sign,  construction,  materials  technology, 
and  similar  factors. 

Although  the  hearing  Is  Intended  to 
emphasize  fires  and  shocks  related  to  TV 
sets.  Information  pertaining  to  all  aspects 
of  TV  set  safety  may  be  submitted  (with 
the  exception  of  radiation  hazards  which 
are  reg\ilated  by  the  Food  and  Drug  Ad- 
ministration pursuant  to  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602,  82  Stat. 
1173-86;  47  U.S.C.  263b-n)).  For  ex- 
ample, information  pertaining  to  TV 
tube  implosions  and  explosions  and  TV 
ancillary  equipanent  such  as  antennas 
would  be  welcome. 

Manufacturers  of  TV  sets  and  com- 
ponents are  requested  to  submit  Infor- 
mation on  one  or  more  of  the  following 
topics.  Consxmiers  and  consumer  groups 
are  invited  to  submit  Information  on 
'^hese  topics  and  any  other  topic  related 
to  TV  safety.  Such  Information  need  not 
be  of  a  technical  nature  but  may  include 
personal  use  experiences. 

1.  TV -related  accident  data.  In  par- 
ticular, each  TV  manufacturer  Is  re- 
quested to  submit  all  accident  reports 
collected  since  the  1969  hearings  held  by 
the  National  Commission  on  Product 
Safety.  If  present  data  recording  proce- 
dures differ  from  the  method  proposed  in 
the  1969  "Electronics  Industry  Associa- 
tion Ad  Hoc  Engineering  Report  on  Tele- 
visl(xi  Fires,"  which  was  submitted  to 
the  National  Commission  on  Product 
Safety,  place  indicate  the  procedures 
used. 

2.  Current,  future-planned,  and  sug- 
gested TV-related  safety  standards.  Data 
are  requested  on  (a)  standards  currently 
used  In  Industry;  (b)  those  planned  for 
the  near  future,  including  effective  dates; 
and  (c)  those  suggested  tat  future  usfe. 
In  particular,  each  TV  manufacturer  is 
requested  to  Indicate  the  implementation 
status  of  each  safety  standard  improve- 
ment recommendati(Mi  set  forth  in  the 
1969  "Electronics  Industry  Ajssociation 
Ad  Hoc  Engineering  Report  on  Television 
Fires." 

3.  Quality  control  and  quality  assur- 
ance plans.  Data  are  requested  on  pres- 
ent, future-planned,  and  suggested  tech- 
niques for  controlling  and  assuring 
safety-related  TV  quality. 

4.  Service  technicians.  Data  are  re- 
quested on  present  and  future-planned 
qualification  requirements  for  TV  serv- 
ice technicians. 

5.  Improvement  plans  for  presently 
used  TV  sets.  Data  related  to  reducing 
the  incidence  of  fire  and  sh(x;k  for  exist- 
ing TV  sets  are  requeste(L 

6.  Specific  technical  areas.  Informa- 
tion on  accident  data,  standards,  etc 
pertaining  to  the  following  specific  man- 
ufacturing trends  and  design  techniques 
are  requested: 

a.  Techniques  for  protection  against 
overheating. 

b.  Trends  toward  direct  AC  to  DC 
chassis  design. 

c.  Trends  toward  use  of  compact  port- 
able TV  sets  and  TV  sets  with  thermo- 
plastic enclosures. 
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d.  Design  and  manufacturing  tecb- 
nlques  for  minimiTdng  dlelectilc  stress  on 
chassis  components. 

Representatives  of  the  f(dlowlng  ocaa- 
panles  which  participated  in  the  hearings 
of  the  National  Commissloa  on  Product 
Safety  and/or  the  development  of  the 
1S69  "Electronics  Indiistry  Association 
Ad  Hoc  Engineering  Report  on  Televi- 
sion Fires"  are  Invited  to  attend: 

Admiral  Corp.,  Chicago,  HI. 

AJax  Condenser  Corp.,  Chicago,  Dl. 

AUen-Bra<Uey,  MUwauke«,  Wis. 

Arvln  Corp.,  Columbus,  Ind. 

Belden  Corp.,  Chicago,  Dl. 

Centralab  Electronics  Division,  aiobe-TTnlon, 

Milwaukee,  Wis. 
Coming  Glass  Works,  Charlerol,  P*. 
Emerson  (3orp.,  Greenwich,  Conn. 
General  Electric  Co.,  Portsmouth,  Va. 
Hitachi.  Long  Island,  N.Y. 
Magnavoz  Co.,  Fort  Wayne,  Ind. 
Mallory  Controls  Cto.,  Frankfort,  Ind. 
Iidchlgan  Chemical  Ck>.,  Detroit,  Mich. 
Motorola,  Inc.,  Franklin  Park,  Dl. 
Packard  Bell  Electronics,  Loe  Angelee,  C«ltf. 
Paktron  Division  of  Illinois  Toolworks,  Ine., 

Alexandria,  Va. 
Panasonic     (Matsushita    Electric    Corp.    eC 

America) .  New  York.  N.Y. 
PhUco-PV>rd  Corp.,  Blue  Bell,  Pa. 
RCA  Corp..  Indianapolis,  Ind. 
Sears,  Roebuck  &  Co.,  Chicago,  Dl. 
Sharp,  Paramus,  N  J. 
Sony  Corp.  of  America,  Long  Island,  N.Y. 
Sylvanla  Electric  Products.  Inc.,  Batavla,  N.Y. 
Toshiba  of  America,  Chicago.  DL 
Warwick  Electronics.  Inc.,  Chicago,  Dl. 
Wells-Gardner,  Chicago,  111. 
Westlnghouse  Corp.,  Elmlra,  N.Y. 
Zenith  Radio  Corp.,  COilcago,  m. 

The  hearing  will  be  conducted  by  a 
member  or  representative  of  the  Com- 
mission and  transcribed  by  a  stenogra- 
pher. Persons  will  have  an  opportunity 
to  present  their  statements.  Witnesses 
will  not  be  cross-examined  by  other  par- 
ticipants. 

Interested  persons  are  encouraged  to 
attend  and  may  do  so  by  writing  or  call- 
ing Mr.  Harvey  Tzuker,  Office  of  Stand- 
ards Coordination  Euid  Apprsdsal,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  2O207,  phone  (301) 
496-7197.  Those  who  wish  to  make  a  for- 
mal presentation  are  requested  to  sub- 
mit by  April  16,  1974,  a  copy  or  outline 
of  their  presentatl(»i  and  the  amount  of 
time  requested  therefor. 

Persons  unable  to  attend  the  hear- 
ing who  wish  to  present  written  com- 
ments for  the  Commission's  considera- 
tion are  invited  to  do  so.  Written  com- 
ments should  be  accompanied  by  a  sum- 
mary of  not  more  than  250  words.  All 
comments  should  be  rec«lved  by  close  of 
business  April  16, 1974. 

In  the  event  that  the  space  available 
for  the  meeting  cannot  accommodate  all 
who  wish  to  attend,  admission  win  be 
determined  according  to  the  date  on 
which  requests  for  attendance  were  re- 
ceived. 

The  following  are  the  summaries  and 
tabulations  of  TV  fire  and  shock  data  as 
mentioned  above  In  the  third  paragraph 
of  this  notice: 

I.  Product  defect  reports  received  from 
TV  set  manufacturers.  Pursuant  to  sec- 
tion 15(b)  of  the  act,  potentially  hazard- 


ous conditions  were  reported  as  follows 
(as  of  March  6, 1974): 


Date 
r«o«iT«d 


MumtKtnnr 


Potantial 


fan*  18,1973  RCA  Corp : Sboek. 

Inly  la,  1973  Philco-Ford  C!orp ; Fire. 

Sept.  Id  1973  Admiral  Corp .-z.. Sboek. 

Sept.  13.1973  Zenith  lUdlo  Corp Ttn. 

Oct.  13,1973  Mont«omer7  Wknl*  Co Shook. 

D«c.  8, 1973  Packard  Bell  Electronics Do. 

Ian.  11.1974  Phllco-Ford  Corp Fire. 

Feb.  21,1974  HatsnshlU  Electric   Corp.          Do. 

(Panasonic). 

Feb.  28,1974  Ouiis-Mstbes  Corp ...;         Do. 


n.  Field  survey  hy  the  Commission.  On 
September  7, 1973,  the  Consumer  Product 
Safety  Commission  Initiated  a  survey 
through  Its  14  area  offices  located 
throughout  the  United  States  to  sample 
the  number  of  on-flle  TV-related  fire  re- 
ports documented  within  a  1-year  period 
by  at  least  three  municipalities  within 
each  area  office's  Jurisdiction. 

The  number  of  home  TV-related  fires 
reported  as  occurring  from  September  1, 
1972,  through  August  31. 1973,  is  916.  The 
estimated  population  for  the  areas  from 
which  reports  were  received  Is  21,700,000. 
Although  only  on-file  fire  report  informa- 
tion was  requested,  one  municipality's 
submission  indicated  that  Its  report  of 
279  fires  Is  an  estimate. 

Three  TV-related  fires  resulted  in  seri- 
ous Injury  that  required  hospitalization 
or  resulted  in  death.  Five  Individuals  were 
Involved  In  these  fires.  The  extent  of 
physical  Injury  In  the  three  fires  Is  as 
follows: 

A.  Two  Individuals  sustained  minor 
smoke  Inhalation  In  one  fire. 

B.  One  death  and  one  hospitalization 
resulted  from  one  fire. 

C.  One  individual  sustained  bums  and 
smoke  Inhalation  In  one  fire. 

m.  Data  obtained  from  the  National 
Electronic  Injury  Surveillance  System 
(NEISS) .  Through  NEISS,  there  were 
compiled  681  TV-related  accidents  dur- 
ing the  fiscal  year  FY-73  (July  1, 1972,  to 
June  30,  1973)  and  359  during  the  first 
half  of  FY-74  (July  1,  1973,  to  Decem- 
ber 1,  1973) .  The  majority  of  these  acci- 
dents resulted  In  Injuries  such  as  abra- 
sions, amputations,  concussions,  contu- 
sions, dislocations,  fractures,  lacerations, 
punctures,  and  sprains  or  strains. 

rv.  Accident  reports  compiled  by  the 
Commission — A.  Summary.  The  Con- 
sumer Product  Safety  Commission  has 
compiled  35  TV-related  accident  reports 
Iiertainlng  to  fires,  shocks,  and  explosions 
that  have  come  to  the  Commission's  at- 
tention by  various  means  such  as  con- 
sumer injury  reports,  news  articles,  and 
reports  of  hospital  emergency  room  cases. 
The  35  reports  were  compiled  from  Jan- 
uary 1  through  December  7,  1973.  The 
following  Is  a  breakdown  of  the  accidents. 
Injuries,  and  deaths  Involved  In  the  35 

reports: 

Accidentt 

Fires    25 

Smoking  odXj  (no  flr») 6 

Shocks    ._ 3 

Explosion 1 
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Ezploelon-flra   i 

jfotal  36 

'  Injuries 

Cases  of  smoke  Inhalation S 

Cases  of  burns  requiring  hospitalization  6 
Case  ol  shock  requiring  emergency  room 

treatment    i 

ITotal    10 

Report  date  TV  receiver 

or  acddent  Location  deseriptiun 

date 


Deaths 

Accumulated  from  three  TV-related  Are 

reports    14 

Electrocutions    2 

Total  le 

B.  Tabulation.  The  following  Is  a  de- 
tailed tabulation  of  the  35  reports  sum- 
marized in  rv-A  above : 


Accident 

elassifi- 

eation 


Number  and  type  of  injuries 


Number 

of 
deaths 


January  1973.. 
Jan.  24, 1673.. 

Jan.  30, 1973. . 
Feb.  6,  1973... 

Feb.  10,  V)T3... 

Apr.  8, 

Apr.  12,  1973... 
Apr.  24,  11(73.  _. 
May  1»7»- 

June  13,  1973... 
June  23,  1!*73... 
June  29,  Ui73... 

July  6, 1B73. . . 
July  22,  1973.. 

July  23, 1973.. 

July  27, 1973... 
August  1973.... 
Aug.  4,  1973.... 
Aug.  14,  1973... 
Aug.  15,  1973... 

Aug.  2!>,  1973... 
Aug.  Il,jl»73... 
8ept.8,<973.... 
Sept.S,  la73... 
Sept.l5.1B73... 
Do._ 

Sept.  18,.»73... 

:lt;:; 

Sept.  28,  1973. . 

Sept.  29,  1973. . 
September 

1973. 
Oct.  9,  1»73.... 

Oct.  10,  igfTS-.- 
Oct.  22,  1973... 


Summit,  N.J. 
Margate,  N.J.. 


Wasliington  State. 
Chicago,  111 


19-inch  color  TV. 

Color  TV-stereo  . 

combination. 

Color  TV 

TV 


Fire. 


-do. 


None.. 
do. 


-.do 

-do 


.do. 


Bums,  Greg 

Birmingham,  Ala. 


Buffalo,  N.Y 

Washington  State. 
Rosllndalo,  Mass.. 


Color  TV. 
TV 


.do. 


.do. 


Wa.<:hington  Slate. 

Roseland,  N.J 

South  Dakota 


TV 

TV 

16-Inch  color  portable 
TV. 

Color  console  TV 

liMnch  color  TV 

23-inch  color  TV 


....do.... 

....do 

....do.... 


One  case  of  smoke  inhalation 

requiring  hospitalization. 
One  case  of  burns    requiring 

4-week  hospitaliiation. 
One  case  of  burns    requiring 
hospitaUzation. 

do 

None 

do 


Waishlngton  State 
Ban  Francisco, 

CaUf. 
Culpepcr,  Va 


Color  TV 

23-inch  color  TV. 


do 

do 

Fire-explo- 
sion. 

Smoking... 

Fire 


...do 

...do 

...do 


-do. 
-do. 


Montana 

New  Jersey 

KaysvlUe,  Utah... 

Fort  Lee,  N.J 

New  York,  N.Y.. 

North  Cauldwell, 

N.J. 
PltUburgh,  Pa.... 

IlUnoIs 

Hailet,  NJ 


25-inch  color  console 

TV. 

Color  portable  TV 

Color  TV 

TV 

Color  portable  TV 

19-Inch  color  portable 

TV. 
18-  or  19-inch  color 

TV. 
19-inch  black  and 

white  portable  TV. 
17-inch  black  and 

white  TV. 
23-inch  color  TV 


Shock do. 


Fire 

Smoke.. 
Shock... 

Fire 

do... 


do.... 

Smoking. 
Shock.... 
Fire 


do 

do 

One  case  of  shock 

One  case  of  smoke  inhalation. . . 
none 


-do., 
-do.. 
-do. 


Silver  Spring,  Md. 
Missouri 


IlUnols.... 
Unknown. 


19-Inch  color  TV 

18-inch  color  portable 

TV. 

Color  console  TV 

18-inch  color  portable 

TV. 

Color  TV 

19-inch  black  and 

white  portable  TV. 

TV 

Color  TV 


.  Three  cases  of  bums  requiring 
hospitalization. 
One  case  of  smoke  InhalatlOQ.. 
None 

"""do""".'"""r'""""II 


do 

...-do 

.-..do 

.—do 


.--.-do-. 

Smoke . 


do. 

do. 


Washington  State  . 
Colorado 

Washington  State. 
Now  Jersey 

New  Brunswick,     25-lnch  color  console      Smoke do- 

NJ.  TV. 

Denver,  Colo Color  console  TV Fire do. 

Washington  SUte.  Color  porUble  TV do do. 


Fire 

Explosion. 


.do. 
-do. 


0 
0 

0 

0 

0 

0 

0 
0 
0 

0 

4 
0 

0 
0 


0 
0 
0 
0 
0 

7 

0 

1 

• 

0 
0 

0 
0 

0 
0 

0 
0 


v.  Consumer  complaint  letters  received 
by  the  Commission — ^A.  Summary.  As  of 
December  7, 1973,  the  Consumer  Product 
Safety  Commission  responded  to  27  con- 
sumer complaint  letters  on  TV-related 
accidents.  The  following  Is  a  breakdown 
of  the  27  letters'  subject  matter  and  types 
of  injuries  reported : 

Subject  matter:  15  fires,  7  insufficient 
and  njitscellaneous  subject  matter,  two 


explosion-fires,  two  picture  tube  break- 
ages, and  one  smoking  only  (no  fire) . 

Types  of  injuries:  Three  cases  of  burns 
(total  requiring  hospitalization  un- 
known), three  hospitalizations  (Injury 
imknown) ,  one  case  of  limg  damage  re- 
quiring hospitalization. 

B.  Tabulation.  The  following  Is  a  de- 
tailed tabulatl(»  of  the  27  consumer 
complaint  letters  summarized  in  V-A 
above: 
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Report  date 

or  accident 

date 


Location 


TV  receiver 
dcMzlptioD 


Accident 
classiii- 
cation 


Number  and  type  of  Inlnriea 


NtmUMT 
o( 


Feb.  20,  1973.. 
June  23,  1973.. 

June  25,  1973.. 
July  12,  1973.. 
July  16,  1973.. 

Aug.  22,  1973.. 
Sept.  4.  1973.. 
Sept.  5,  1973.. 

Sept.  7, 1973. 

Sept.  11,  1973. 

8ept.  14,  1973. 

Do 

E«pt.  16, 1973. 

Sept.  18, 1973. 

Do 

Do 


Florida. 


Kansas  City, 
Mo. 

Lubbock,  Tei., 
Brooklyn,  N.Y, 
Long  Beach, 
N.J. 


IS-inch  color  portable     Fire None. 

TV. 

TV Malfunction  (otone 

from  TV). 


TV Picture  tube  breakage. 

TV Fire 

Two  different  TV  do 

receivers. 


One  case  of  hmg  dam- 
age requlrtDg  Doepi- 
talliatlotL 


Bloomsbuig,  Pa.  Color  TV Explosion-fire 

.  Westport.  Conn.  Color  TV Fire 

.  Belleville,  N.J..  TV Malfunction  (on-oS 

switch  failure). 

.  Matawan,  NJ...  Color  portable  TV Fire  (partially  melted 

cabinet). 
TV Fire 


0). 

Two  cases  of  bums 

One  case  of  bums  re- 
quiring boepitaUia- 
tion. 

None 

do 


.do.. 

.do.. 


Sioux  City, 

Iowa. 
New  Orleans, 

La. 
Old  Town, 

Maine. 
Saskatoon, 

Canada. 

Clearwater, 

Fla. 
Grand  Blanc, 

Mich. 
Hazlet.  N.J.. 


19-inch  color  TV Malfunction  (high 

voltage  arcing). 
Color  TV Fire 


Console  TV Malfunction  (abnor- 
mal b«aliiig  and 
cracking  noise). 

2£-incb  color  console       Fire 

TV. 

TV do 


C) 

None... 

do. 

do. 


.do. 
.do. 


19-inch  color  TV. 


Sept.  20,  1073..  Rothester,  N.Y do 


Sept.  22,  1973. 
Sept.  24,  1973. 

Oct.  1,1973... 


Oct.  8,1973... 

Oct.  12,  1973.. 

Oct.  17, 1973.. 

Oct.  24.  1973.. 
Oct.  31,1973.. 

Nov.  5,1973... 
Nov.  13, 1973.. 


Midland.  Mich. 
Baton  Rouge, 

New  York, 
N.Y. 

Blooralngton, 

III. 
San  Jose, 

Calif. 
Mount  Vernon, 

N.Y. 
.  Montrose,  Pa.. 
Chevy  Chate, 

Md. 
Newark,  N.J... 
, do 


do Three  bospitalited 

(type  of  injury  not 
given). 

Malfunction  (repcti-       None 

tive  crilicij  com- 
ponent failure). 

do Fire do 

Color  TV Explosion-fire do 


-do. 


.do Malfunction  (abnor- 
mal heating  and 
cracking  noise). 

.do Smoking do. 


Not  available Unsafe  advertising do.. 

TV Picture  tube  break-      do. 

age. 

.  Color  TV Fire do. 

do do do. 


do do 

26-iuch  TV Malfunction  (un- 

spedtied). 


0)..... 
None. 


0 
0 


0 
0 
0 

0 

0) 
0 
0 
0 

0 
0 
0 


0 

0 

0 

0 
0 

(') 

0 


'  Not  given. 

Note. — Regarding  the  information  sum- 
marized and  tabulated  In  paragraphs  IV  and 
V  above,  TV  receiver-related  data  appearing 
from  one  source  may  appear  In  whole  or  In 
paxt  from  one  or  more  of  the  other  sources; 
therefore,  obtaining  an  accurate  overall  total 
of  Injuries  and  deaths  Identified  by  &U 
sources  Is  not  possible. 

Dated:  March  18, 1974. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[PR  Doc.74-6475  Filed  3-21-74;8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENT 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  March  11  through  March  15, 
1974.  The  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  summary. 
Under  Coimcil  Guidelines,  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements  is 
forty-five  <45)  days  from  this  Federal 
Register  notice  of  availability  (May  6, 
1974). 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 


agency.  Back  copies  will  also  be  available 
from  a  commercial  source,  the  Environ- 
mental Law  Institute  of  Washington, 
DC. 

Department  of  Agriculturt 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting 
Coordinator,  Environmental  Quality  Activi- 
ties, OfBce  of  the  Secretary,  TJ.S.  Department 
of  Agriculture,  Room  331-E,  Administration 
Building,  Washington,  DC.  20250  (202)447- 
3965. 

forest  service 
Dra/t 

Cohutta  Mountains,  Chattahoochee  N.P., 
Georgia  and  Tennessee,  March  14:  The  state- 
ment refers  to  a  proposed  management  plan 
for  the  49,500  acre  Cohutta  Mountains  Unit 
of  the  Chattahoochee  National  Forest.  tJnder 
the  plan,  34,500  acres  would  be  designated  for 
wildland  management,  and  the  remaining 
10,900  acres  would  be  managed  for  a  variety 
of  resource  outputs.  Commercial  timber  har- 
vest will  average  500.000  board  feet  per  year; 
requiring  seven  miles  of  new,  low  standard 
roads  (50  pages).  (ELR  Order  No.  40400.) 

Spruce  Budworm  Suppression,  Lake  Coun- 
ty, Minnesota,  March  12:  Proposed  Is  the 
treatment  of  3,500  acres  of  forest  land  within 
the  Finland  State  Forest,  In  order  to  prevent 
or  minimize  further  spruce-budworm  caused 
tree  mortality  and  reduce  high  budworm 
populations  untu  logging  operations  are  able 
to  remove  the  mature  timber.  The  Insecticide 
mexacarbate  (Zectran  R)  will  be  applied 
aerially.  In  conjunction  with  continuing 
salvage  operations.  Some  nontarget  areas  will 


be  adversely  affected  (60  pages) .  (ELR  Order 
No.  40393.) 

Atomic  Energy  Comuission 

Contact:  For  Non-R«g\ilatory  Matters:  Mr. 
W.  Herbert  Pennington,  Office  of  Assistant 
General  Manager,  S-aoi,  AXC,  Washington, 
D.C.  20646  (301)  873-4241.  For  Regulatory 
Matters:  Mr.  A.  Olambusso,  Deputy  Dlrec- 
Vw  few  Reactor  Projects,  Directorate  of 
Licensing,  P-722.  AEC,  Washington,  D.C. 
30645  (301)  973-7373. 

FiTial 

Alvln  W.  Vogtle  Nuclear  Plant,  Georgia, 
March  13:  The  statement  refers  to  the  pro- 
posed issuance  of  a  construction  permit  to 
the  Georgia  Power  Company.  Each  of  the 
Plant's  two  units  will  tise  a  pressurized  re- 
actor to  produce  3,435  MWt,  from  which 
1,100  MWe  will  be  generated.  Future  output 
levels  of  3,579  MWt  and  1,159  MWe  are  an- 
ticipated. Cooling  will  be  by  natural  draft 
towers,  with  water  being  drawn  from  the 
Savannah  River  at  a  constimptlve  rate  of 
14,930  gpm  per  unit.  Construction  of  the 
Plant,  a  railroad  spur,  and  transmission 
lines  win  require  13,916  acres.  About  0.03% 
of  the  State's  timber  acreage  will  be  removed 
for  transmission  line  construction.  Poten- 
tially significant  archeologlcal  sites  will  be 
affected  (390  pages).  Comments  made  by: 
USDA,  DOC,  HEW,  HUD,  DOI,  DOT,  and 
State  agencies.  (ELR  Order  No.  40397.) 

Department  of  Defense 

armt  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW.,  Washington,  DC.  20314  (202)  693- 
7168. 

Draft 

Upper  Mississippi  River  Navigation  Chan- 
nel, Iowa,  Minnesota,  and  Wisconsin, 
March  12:  The  statement  refers  to  the  pro- 
posed operation  and  maintenance  functions 
necessary  to  provide  9-foot  channel  depths 
for  commercial  navigation  on  the  Missis- 
sippi River  from  the  bead  of  navigation  at 
Minneapolis  to  Guttenberg,  Iowa,  a  distance 
of  242.6  river  miles.  The  action  consists  of 
operation  and  maintenance  of  13  locks  and 
dams,  and  channel  dredging  and  disposal. 
The  major  adverse  impact  of  the  project  Is 
Its  negative  effects  on  fish  and  wildlife  (St. 
Paul  District)  (2  Volumes).  (ELR  Order  No. 
40394.) 

Final 

Closure  of  Academy  Creek  Brunswick  Har- 
bor, Georgia,  March  12:  The  statement  re- 
fers to  the  construction  of  a  closure  dam 
across  Academy  Creek,  a  canal  connecting 
the  upper  reaches  of  Academy  Creek  with 
the  upper  reaches  of  East  River  and  a  dike 
along  the  east  side  of  Academy  Creek.  The 
project  will  cause  the  destruction  of  7  to  8 
acres  of  marsh  and  the  elimination  of  the 
benthlc  community  In  the  Immediate  area 
of  the  Academy  Creek  Closure  dam.  There 
will  be  an  increase  In  water  turbldy  (Savan- 
nah District)  (69  pages)  (33  pages).  Com- 
ments madeiy:  EPA,  DOI,  DOC.  State  and 
local  agencies.  (ELR  Order  No.  40391.) 

Weymouth  Landing  Local  Protection,  Nor- 
folk County,  Massachusetts,  March  11:  The 
proposal  Is  for  a  ^ood  protection  project, 
which  would  consist  of  a  concrete  dam,  1,300 
feet  of  96  Inch  pressure  pipe  and  a  230  foot 
long  arch  conduit,  and  1,000  feet  of  chan- 
nel works.  Some  hardwood  trees  and  other 
vegetation  will  be  kwt  to  the  project  (87 
pages) .  Comments  made  by:  EPA,  DOI,  State 
and  local  agencies.  (ELR  Order  No.  40386.) 
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DEPARTMENk     OF     COMMlikcB 

Contact:  Dr.  Sidiwy  R.  Oaller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230   (202)   967-4336. 

ECONOMIC     DEVELOPMENT     ADMINISTRATION 

Dra/t 

Water  supply,  Bejrlln,  Coos  County,  New 
Hampshire,  March  13:  Proposed  are  water 
system  Improvemenis  for  the  city  of  Berlin, 
the  town  of  OorhamL  and  the  town  of  Milan. 
Included  are  a  two-mllUon  gallon  1  day  In- 
take, water  filtration]  and  pumping  plant,  and 
connection  to  and  eicpanslon  of  the  existing 
distribution  system.)  The  project  will  assist 
In  the  development  ^f  an  adjacent  Industrial 
park.   (161  pages).  (ELR  Order  No.  40396.) 

Department   or   Interior 

Contact:  Mr.  Bnice  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  DC. 
20240   (202)   343-3891. 

BONNEVn.t.£     POWER     ADMUtlSTRATION 

J  ; 

Draft  1  ! 

Lowell  Substatloil,  Lane  County,  Oregon, 
March  1 1 :  Proposed  Is  the  construction  of 
a  new  substation  and  tapline  near  the  town 
of  Lowell.  Between  4  and  11  acres  will  be 
committed  to  the  project  site.  Adverse  Impact 
will  Include  the  renjoval  of  some  timber  and 
grazing  land;  construction  disruption;  sllta- 
tlon  m  nearby  streams;  and  some  degrada- 
tion of  AM  receptlcii  Immediately  adjacent 
to  the  rtght-of-way  (24  pages) .  (ELR  Order 
No.  40374.) 

Ashe-Hanford  Transmission  Line,  Benton 
County,  Washington,  March  11:  Proposed  Is 
the  construction  of  «  17.8  mUe  500  kV  single 
circuit  line  from  BPA's  Ashe  Substation  to 
the  existing  Hanfard  Switching  Station. 
Right-of-way  easements  will  be  required  on  a 
total  of  612  acres  of  grasslands  (44  pages). 
(ELR  Order  No.  40372) 

Sappho  Substation,  Clallam  County,  Wash- 
ington. March  11:  Pfoposed  la  the  construc- 
tion of  a  new  substation  near  the  town  of 
Sappho.  Construction  of  the  facility  and  an 
access  road  wUl  result  In  some  disturbance 
to  game;  loss  of  some  tlmberland:  slltatlon  In 
nearby  streams;  and  some  degradation  of  AM 
reception  Immediately  adjacent  to  the  right- 
of-way  (24  pages).  (BLR  Order  No.  40373.) 

Mt.  Pleasant  Substation,  Skamania  County, 
Washington,  March  11 :  Proposed  Is  the  con- 
struction of  a  new  substation  and  tapline  to 
serve  the  electrical  needs  of  the  Mt.  Pleasant 
area.  The  station  will  occupy  a  site  of  be- 
tween 3.2  and  4.2  acres.  Adverse  Impacts  of 
the  project  will  Inclvide  the  removal  of  tlm- 
berland; disturbance  to  game;  construction 
disruption;  and  degradation  of  AM  reception 
Immediately  adjacent  to  right-of-way  (25 
pages) .  (ELR  Order  No.  40376.) 

Stevenson  Substation,  Skamania  County, 
Washington,  March  11:  The  statement,  a 
supplement  to  BPA's  FY  1975  Program,  refers 
to  the  proposed  constituctlon  of  a  substation 
at  Stevenson,  and  a  connection  to  the  exist- 
ing Underwood  115kV  tap.  There  wUl  be  some 
construction  disruption,  disturbance  to  wild- 
life, and  degradation  of  AM  reception  Imme- 
diately adjacent  to  thei transmission  right-of- 
way  (22  pages) .  (ELR  Order  No.  40377.) 

BUREAU  OF.  SPORTS  FISHERIES  AND  WILHUFE 

Draft 

Proposed  Aleutian  Islands  Wilderness, 
Alaska,  March  12:  Pro^oeed  Is  the  legislative 
designation  of  1,396,367  acres  of  the  Aleutian 
Islands  National  Wildlife  Refuge  as  wilder- 
ness wltbln  the  NatioBal  Wilderness  Preser- 
vation System.  Poostblelong-term  adverse  Im- 
pact could  result  fromithe  denial  of  resource 
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development  and  commercialization,  and  lim- 
itations to  access  (ill  pages).  (ELR  Ordw 
No.  40389.) 

NATIONAL  PARK   SERVICX 

Final 

Many  Glacier  System,  Glacier  National 
Park,  Montana,  March  11:  The  proposal  is 
for  the  construction  of  a  replacement  sewer- 
age system.  Including  a  treatment  facility,  at 
the  Many  Glacier  Region  of  the  Park.  Ad- 
verse Impacts  will  Include  those  of  aesthetic 
Intrusion  and  odor  (83  pages).  Comments 
made  by:  USDA,  DOI,  HEW,  EPA,  and  State 
agencies.  (ELR  Order  No.  40380.) 

Jackson  Hole  Airport,  Grand  Teton  N.P., 
Wyoming,  March  1 1 :  The  statement  refers  to 
actions  under  consideration  related  to  the 
Jackson  Hole  Airport  within  Grand  Teton 
National  Park.  Modifications  include 
strengthening  of  an  existing  6,305  foot  run- 
way, constructing  a  parallel  6,306  foot  taxi- 
way,  additional  car  parking,  an  improved 
access  road,  and  a  new  sewage  system.  Inter- 
related FAA  projects  include  an  instrument 
landing  system,  lighting,  and  an  air  traffic 
control  tower.  There  will  also  be  a  transpor- 
tation study  to  determine  the  long  range 
needs  of  the  region.  Adverse  Impacts  include 
the  visual  intrusion  of  proposed  develop- 
ments, construction  disturbance,  and  exca- 
vation of  a  4.3  acre  borrow  pit  within  the 
park.  Comments  made  by:  USDA,  DOI,  DOT, 
HXJD,  DOC,  EPA,  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40387.) 

Draft 

Master  Plan.  Pinnacles  National  Monu- 
ment, Monterey  County,  California,  March  11 : 
Proposed  Is  a  master  plan  for  the  manage- 
ment of  the  Pinnacles  National  Monument. 
The  plan  recommends  measures  to  insure 
preservation  of  the  resources  of  Pinnacles 
for  public  appreciation  and  for  scientific  re- 
■search.  These  measures  include  the  acquisi- 
tion of  land  for  preservation  of  wildlife 
species  and  relocation  of  visitor  facilities; 
the  conversion  of  all  facilities  to  day  use; 
and  the  installation  of  a  visitor  shuttle  sys- 
tem for  use  during  heavy  visitation  periods. 
(ELR  Order  No.  40379.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590  (202) 
426-4367. 

federal  highway  administration 
Draft 

SR  8,  Sequatchie  County  to  Warren  Coun- 
ty, Sequatchie,  Van  Buren,  and  Warren 
Counties,  Tennessee,  March  11:  The  state- 
ment refers  to  the  improvement  of  State 
Route  8  beginning  at  the  junction  of  SR  8 
and  SR  111  In  Sequatchie  County  and  ex- 
tending in  a  NW  direction  from  15.5  miles 
reaching  its  terminus  at  the  Collins  River 
Bridge  in  Warren  County.  The  major  ad- 
verse effects  of  the  project  are  the  loss  of 
between  160  and  190  acres  of  wildlife  habi- 
tat and  some  pasture  and  tree  nursey  lands 
along  the  project  right-of-way  (56  pages). 
(ELR  Order  No.  40384.) 

Final 

VS.  14,  Dodge  and  Olmstead  Counties, 
Minnesota,  March  12:  The  statement  refers 
to  the  proposed  reconstruction  of  7  miles  of 
U.S.T.H.  14  on  new  location  as  a  four  lane 
divided  facility.  The  project  Includes  a  0.4 
mile  extension  of  T.H.  67  in  Kasson  between 
existing  T.H.  14  and  the  new  location.  Four 
families  and  one  business  will  be  displaced, 
and  313  acres  of  agricultural  land  will  be 
committed  to  right-of-way  (88  pages) . 
Comments  made  by:  USDA,  EPA,  COF,  DOT, 
and  State  agencies.  (ELR  Order  No.  40390.) 


1093.3 

Hastings-Grand  Island  Expressway,  Adams. 
Hall,  and  Hamilton  Counties,  Nebraska, 
March  14:  The  statement  refers  to  the  pro- 
posed improvements  to  the  Hastings-Grand 
Island  Expressway  which  is  located  in  the 
counties  of  Hall,  Adams,  Merrick  and  Ham- 
ilton. The  primary  objective  is  to  provide  an 
expressway  type  facility  commencing  one 
mile  south  of  Hastings  and  proceeding 
northward  to  the  vicinity  of  Grand  Island. 
Adverse  impacts  Include  acquisition  of  land, 
relocation  of  wildlUe  and  possible  water 
pollution  during  construction.  The  number 
of  displacements,  the  amount  of  land 
needed  for  right-of-way,  and  the  exact 
number  of  miles  In  the  project  are  not 
clearly  stated  in  this  final  (64  pages) 
Comments  made  by:  EPA,  HUD,  DOI,  USDA, 
COE,  and  State  agencies.  (ELR  Order  No. 
40399.) 

The  following  environmental  impact 
statements  were  also  received  during  the 
week  of  March  11  to  March  15.  1974,  and 
the  commenting  period  for  them  be- 
gins with  this  Federal  REGis-rER  notice 
of  public  availability.  Pull  summaries  of 
these  statements  will  appear  in  the 
Council's  next  Federal  Register  notice. 
Department  of  Agriculture 

forest  service 
Draft 

Elk  Summit  Unit,  Clearwater  N.F.,  Idaho 
County,  Idaho,  March  11. 

Timber  Management  Plan,  Deschutes  N.F., 
several  counties,  Oregon,  March  11. 

Aquatic  Weed  Control,  Apache  N.P.,  Ari- 
zona, March  14. 

Laurel  Fork  Unit.  O.  Washington  and 
Monongahela  N.F.'s,  Virginia  and  West  Vir- 
ginia, March  11. 

Final 

Skalkaho — Gird  Unit,  Bltterroot  N.F , 
Ravalli  County,  Montana,  March   11. 

RITRAL    ELECTRIFICATION    ADMINISTRATION 


Plant,      Mississippi, 


Draft 

Purvis      Generating 
March  11. 

Department  of  the  Iitterior 

bonneville  power  administration 

Draft 

San  Juan  Island  Transmission,  San  Juan 
County,  Washington,  March  11. 

Department  or  Transportation 

U.S.  14,  Beadle  County,  South  Dakota, 
March  12. 

Gary  L.  Widman, 
General  Counsel. 
IFR  Doc.74-6662  Filed  3-31-74;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-33000,28) 

NOTICE  OF   RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
Interim  policy  with  respect  to  the  admin- 
istration of  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlcide  Act  (FIFRA),  as  amended  (86 
Stat.  979) ,  and  Its  procedures  for  Imple- 
mentation. Tills  polio  yprovldes  that  EPA 
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will,  opon  receipt  of  every  appllcatlcHi. 
publish  In  the  Fkderal  Rkgistxx  a  notice 
containing  the  informatlcm  shown  below. 
The  labeUn?  furnished  by  the  applicant 
will  be  available  for  exaznln&tlon  at  the 
Environmental  ProtectKm  Agency,  Room 
EB-37,  East  Tower,  401  M  Street  6W^ 
Washington.  DC.  20460. 

Within  60  days  following  the  date  of 
publication  of  this  notice,  any  person 
who  (a)  Is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve 
his  opportunity  for  determination  of  rea- 
sonable compensation  by  the  Adminis- 
trator must  notify  the  Admlnlstrat<»'  and 
the  applicant  named  In  the  Federal  Reg- 
ister of  his  claim  by  certified  mail.  E^very 
such  claimant  must  Include,  at  a  mini- 
mum, the  information  listed  In  this  in- 
terim policy  published  on  November  19. 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  In  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  In  accordance 
with  existing  procedures.  Applications 
siibmitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  iwt  received,  the 
application  will  be  processed  In  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
win  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  this  60- 
day  period. 

Applications  Received 

KPA  Reg.  No.  86©0-19.  Agway  Inc.,  Fertilizer — 
Chemical  Division.  Box  1333,  Syracuse,  New 
Tork    13301.    Thiodan   SOW.   Active  Ingre- 
dients: EndosuLfan  CHexacblorobexabydro- 
inethano-2,4,3  -  benzodloxathleptn    oxide) 
60.0  percent.  Method  of  Support.  Applica- 
tion proceeds  under  2(c)  ot  Interim  policy. 
EPA  PUe  Symbol  3658-UG.  The  Dolphin  Paint 
ft  Chemical   Company,  923  Locust  Street, 
Toledo,  Ohio  43608.  9131  Blue  Vinyl  Anti- 
fouling  Bottom  Paint.  Active  Ingredients: 
Cuprous    Oxide    55.0    percent.    Method   of 
Support.  Application  proceeds  under  2(c) 
ot  Interim  policy. 
EPA  Reg.  No.  5736-33.  DuBols  Chemicals,  Di- 
vision of  C*eined  Corporation,  3630  E.  Kem- 
per  Road.   Sbaronvllle.   Gbio  4C241.   Deep 
Crystal  Cooling  Tower  Clean-up  Procedure. 
Active  Ingredients:  Sodium  dlchloro-s-trl- 
azlnetiione  100  percent  (available  chlorine 
83  percent) .  Method  of  Support.  Applica- 
tion proceeds  under  3(b)  of  Interim  policy. 
EPA  Reg.  No.  279-1446  AA.  PMC  Corporation, 
Agricultural  Chemical  Division,  100  Niagara 
Street,  Mlddleport,  New  York  14106.  Kolo- 
duat  Captan   50-10  Du3t.  Active  Ingredi- 
ents: Captan  10.00  percent;  Sulphur  42.00 
percent.   Method  of  Support.   Application 
proceeds  under  2(c)  of  Interim  pyolicy. 
KPA   Reg.    No.   279-2791.   nCC   Corporation, 
Niagara    Chemical    Division,    100    Niagara 
Street.  Mlddleport.  New  Tork  14105.  Fura- 
dan    2    GranuUi    Insecticide.    Active    In- 
gredients: Carbofuran  2.0  percent.  Method 
of    Support.    Application    proceeds    tinder 
2(b)  of  Interim  policy. 
EPA   Reg.   No.   279-2792.   PMC   Corporation. 
Agricultural   ahemlcal   Division,    100   Nl- 


ae»r%  Stivet,  MMkBeport.  N«w  York  14106. 
Fwradan  3  Granulet  lnaectteid».  Acttv«  In- 
gredients: Oaitwfuran  3  00  percent.  Method 
of  Support.  Application  proceeds  under 
3(b)  ot  tntertm  policy. 

EPA  File  Symbol  410-IN,  Pranklln  Labora- 
tories Inc.,  P.O.  Box  22336,  Denver,  Oolo- 
rado  80322.  Franklin  Louae-Fly  Killer.  Ac- 
tive Ingredients:  2-chlort>-l-(2,4J5-trlchlo- 
rophenyl)  vinyl  dlmetliyl  phosphate  8.00 
percent^  Method  of  Support,  /^plication 
proceeds  under  2(b)   of  interim  policy. 

EPA  FUe  Symbol  8477-0.  Lexington  Mill  M 
Elevator  Co.,  P.O.  Box  568,  Lexington,  Ne- 
braska 68850.  David  Harum  30  Percent 
Grass  Supplement  Medicated  1148.  Active 
Ingredients:  Phenothl&zlne  0.88  percent. 
Method  of  Support.  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  6020-O.  Mom  Chemical  Co.. 
Inc.,  7776  NW.  66  Street,  Miami,  nodda 
33166.  Die  Reaidual  Insecticide.  Active  In- 
gredients: (6-Benzyl-3-fury()  methyl  2.3- 
dlmethyl-S-(2-metbylpropenyl)  cyclt^ro- 
panecarboxylate  0.120  percent.  Related 
compounds  0.016  percent:  Aromatlo  pe- 
troleum hydrocarbons  0.159  percent;  IPA 
Alcohol  0.164  percent;  0,0-dVethyl  0-(2- 
lsopropyl-4-methyl-6-pyrtaildlnyl)  phos- 
phorothloate  0.316  percent;  Petroleum  dis- 
tillate 09.225  percent.  Method  of  Support. 
Application  proceeds  under  2(c)  of  Interim 
poilcy. 

EPA  FUe  Symbol  6020-T.  Mom  Clhemlcal  Co., 
Inc,  7775  NW.  66  Street,  Miami,  Florida 
33166.  Safety  KiU  1.  Active  Ingredients: 
Petroleum  Oil  99.36  percent;  Technical  Pl- 
peronyl  Butoxide  0.60  percent;  Pyrethrlns 
0.12  percent.  Method  of  Support.  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

EPA  FUe  SymboJ  6020-I.  Mom  Cbemlcal  Oo, 
Inc.,  7776  NW.  66  Street,  Miami,  Florida 
33166.  Double  Strenffth  Die  Residual  In- 
secticide. Active  Ingredients:  (6-Bensy1-S- 
furyl)  methyl  2,3-dlmethyl-3-(2-methyl- 
propenyl)  cyclopropanecarboxylate  0.340 
percent;  Related  compounds  0.(ji32  percent; 
Aromatic  petroleum  hydrocarbons  0.318 
percent;  IPA  Alcohol  0.328  percent;  0,0- 
dlethyl  0-(2-lsopropyl-4-methyl-6-pyrlml- 
dlnyl)  phosphorothloate  0.600  percent;  Pe- 
troleum DlstlUate  98.582  percent.  Method 
of  Support.  Application  proceeds  under 
2(c)  of  Interim  poUcy. 

EPA  FUe  Symbol  6020-RN.  Mom  Cbemlcal 
Co.,  Inc.,  7775  NW.  66  Street.  Miami,  Florida 
33166.  Safety  Kill  Double  Strength.  Active 
Ingredients:  Petroleum  OU  98.56  percent; 
Technical  Plperonyl  Butoxide  1.20  percent; 
P3rrethrln8  0.24  percent.  Method  of  Sup- 
port. Application  proceeds  under  3(c)  of 
interim  policy. 

EPA  FUe  Symbol  2S708-T.  Shield  Aerosol 
Company  of  California,  6166  O  Street, 
Cblno,  California  91710.  Shield  Rose  and 
Floral  Spray  Residual.  Active  Ingredients: 
Pyrethrlns  0.026  percent;  Plf>erc«iyl  Butox- 
ide. Technical  0.256  percent;  Rotenone 
0.128  percent;  Other  Cube  Extractives  Fd- 
pet;  N-(Trichloromethylthlo  phthallmlde 
0.700  percent;  Carbaryl;  l-naphthyl  N- 
methylcarbamate  1 .000  percent;  Petroleum 
DlstUlate  0.025  percent.  Method  of  Support. 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  9265-E.  Tek  Chemical,  3805 
N.  MVseiflsippi,  Portland,  Oregon  97217.  Tek 
H-600.  Active  Ingredients:  Ootyl  Decyl  Di- 
methyl Ammonium  Chloride  3.750  percent; 
Dloctyl  Dimethyl  Ammonium  Chloride 
1.876  percent;  Dldecyl  Dimethyl  Ammo- 
nium ChlMlde  1.876  percent;  Alkyl  (C14  60 
percent,  C12  40  percent,  C16  10  percent) 
Benzyl  Dimethyl  Ammonium  Chloride  6.000 
percent;  Tetrasodlum  Ethylenedlamlne 
Tetraacetate  8.420  percent;  leopropyl  Al- 
cohol  3.000  percent;    Ethyl   Alcohol    1.000 


percent.  Method  of  Support.  Application 
proceeds  under  2(b)  of  interim  policy. 
EPA  FUe  Symbol  682-ia.  Woods  Industries, 
Inc.,  DBA  Crop  King  Chemical.  Box  1016, 
Yakima,  Washington  96907.  Zinc  Phosphide 
Liquid  Base.  Active  Ingredients:  Zinc  Phce- 
pblde  83.0  percent.  Metfiod  of  Support. 
Application  proceeds  under  2(c)  of  in- 
terim policy. 

Dated:  March  15, 1974. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

[FR  Doc.74-e689  FUed  S-31-74;8 :46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19660;  RM-690] 

RCA  GLOBAL  COMMUNICATIONS.   INC 

Order  Deferring  Time  for  FUlng  Comments 

In  the  matter  of  International  Record 
Carriers'  Setose  ot  Operations  in  the 
Continental  United  States,  Including  pos- 
sible revisions  to  the  formula  prescribed 
under  section  222  of  the  Communica- 
tions Act. 

1.  By  Memorandum  Opinion  and 
Order  In  the  above -captioned  matter  re- 
leased November  26,  1973,  43  P.C.C.  2d 
1174,  we  Instituted  an  Investigation  into 
the  International  formula.  That  order  di- 
rected parties  to  submit  by  January  25, 
1974,  statements  of  fact  and  memoran- 
dums of  law  with  rest>ect  to  the  Issues 
designated  for  Investigation.  By  orders 
released  January  25,  1974.  February  15. 
1974.  and  March  5,  1974,  the  Chief,  Com- 
m<»i  Carrier  Bureau  extended  the  time 
for  submission  of  these  statements.  "ITie 
time  for  filing  the  above  comments  is 
presently  fixed  at  March  18,   1974. 

2.  The  extensions  were  granted  pend- 
ing discussions  among  the  parties  on  the 
need  and  method  for  developing  data  on 
unrouted  traffic  distributed  under  the 
formula  destined  to  countries  where  one 
carrier  Is  entitled  imder  the  formula  to 
aU  Txnrouted  traffic  (referred  to  as  an 
"exclusive  point").  There  is  a  dispute 
among  the  parties  as  to  whether  the 
Issues  designated  for  Investigation  herein 
require  postponement  of  the  date  on 
which  to  file  comments  untH  such  time 
as  such  study  can  be  made. 

3.  "Hie  Commission  presently  has  be- 
fore It  letters,  afl  dated  March  11,  1974, 
from  nT  World  Communications,  Inc., 
TRT  Telecommunications  Corp.,  West- 
em  TJtalcm  Intematlanal,  Inc.,  and  RCA 
Global  Communications,  Inc.  which  ask 
the  Commission  to  determine  whether 
the  study  Is  a  prerequisite  to  answering 
the  designated  Issues  and  to  set  a  date 
certain  on  which  the  comments  should 
be  filed. 

4.  The  Commission  will  not  be  able 
to  resolve  the  above  dispute  and  allow 
the  parties  time  to  frame  their  comments 
before  the  present  March  18,  1974  date. 
Further,  it  Is  not  feasible  to  set  a  new 
time  for  the  filing  of  comments  until 
the  Comhilsslon  acts  on  the  dispute. 
Therefore,  we  win  defer  the  filing  time 
ontn  such  time  as  the  Commission  has 
acted,  and  a  new  date  is  specified. 
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Accordingly,  It  is  ordered.  Pursuant  to 
S  0.303(c)  of  the  Commission's  rules. 
That  the  time  for  the  parties  to  submit 
their  comments  In  this  proceeding  is 
deferred,  until  the  Commission  has  acted 
to  resolve  the  pending  matter  referred 
to  above. 

It  is  further  ordered.  That  a  new  date 
for  filing  of  the  comments  will  be  set  by 
subsequent  Order. 

Adopted:  March  15,  1974. 

Released:  March  18,  1974 

Federal  Communications 

COMiaiSSION, 

I  SEAL  1        Kelliy  E.  Griffith, 

Acting  Chief, 
'Common  Carrier  Bureau. 

iPR  Doc.74-6663  Piled  3  21-74:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

FAR  EAST  DISCUSSION  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  $tat.  733,  75  Stat.  763, 
46U.S.C.  814).       . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the'  agree- 
ment at  the  fieldl  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Cdmmission.  Washington, 
D.C.  20573,  on  or  before  AprU  11.  1974. 
Any  person  desfring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  £u;companied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter^ 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  fil^  by 

H.  p.  Blok.  Secretary 

Agreement  No.  9981 

417  Montgomery  Street 

San  Francisco,  California  94llto4 

Agreement  Nb.  9981-2,  entered  into  by 
25  U.S.  and  foreign  fiag  common  carriers 
by  water  comprising  member  lines  of  the 
Far  East  Discussion  Agreement,  is  an  ap- 
plication for  an  extension  of  the  author- 
ity conferred  under  the  terms  and  con- 
ditions of  said  agreement  for  a  period 


of  one  year  beyond  the  present  expira- 
tion date  of  June  20, 1974. 

Dated:  March  19. 1974. 

By    order   of   the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc  74-6726  Filed  3  21-74;8:45  ami 


TED  I.   UWAHORI,   ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forvvarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916.  (75  Stat. 
522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  DC. 
20573. 

Ted  I.  Uwahori 

1930  West  154th  Street 

Gardena.  California  90249 

Joseph  Mejldo  d/b/a 
Marco  Polo  Shipping  Agency 
10111  S.W.  21st  Terruce 
Miami.  Florida  33165 

Joseph  F.  Cacici  d/b  a 

Seaschart 

P.O.  Box  406 

Englewood.  New  Jersey  07636 

The   Weicker  Transfer  &   Storage   Company 

2900  Brighton  Blvd. 

Denver.  Colorado  80:216 

Officers 

Hubert  Work.  President 
R.  G.  Dameron,  Jr.,  Vice  President 
D.  A.  Ramsay.  Managing  Director 
V.  P.  Cumow,  Vice  President 
Joseph  Lampert,  Vice  President 
Wm.  Goick.  Secretary /Treasurer 
J.  W.  Amberg,  Controller 

Dated:  March  19.  1974. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurnet, 

Secretary. 

|FR  Doc.74-6727  Piled  3-21-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-1101 

ALGONQUIN  GAS  TRANSMISSION   CO. 

Change  in  Rates 

March  15, 1974. 

Talce  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
February  26,  1974  tendered  for  filing 
Seventh  Revised  Sheet  No.  3-A  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
Algonquin  requests  an  effective  date  of 
April  6, 1974  for  said  sheet. 

Algonquin  states  the  adjustment  is 
filed  pursuant  to  the  Purchased  Gas  Cost 
Adjustment  Provision,  section  22  of  the 
General  Terms  and  Conditions  of  Its 


FPC  Gas  Tariff,  Original  Volume  No.  1. 
Algonquin  states  the  adjustment  refiects 
an  increase  in  purchased  gas  costs  to  be 
paid  to  its  supplier. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  27,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I'FR  Doc  74-6639  Filed  3-21-74:8:45  am| 


[Docket  No.  CI74-463[ 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

March  15.  1974. 

Take  notice  that  on  March  1.  1974. 
Amoco  Production  Company  (Appli- 
cant), Security  Life  Building.  Denver. 
Colorado  80202,  filed  in  Docket  No. 
CI74-463  an  application  pursuant  to 
.section  7(c>  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorising  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Colorado  In- 
terstate Gas  Company,  a  Division  of 
Colorado  Interstate  Corporation  <CIG>. 
from  the  Deadman  Wash  Field,  Sweet- 
water County,  Wyoming,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  to  CIG  for 
two  years  from  the  subject  acreage  all 
the  gas  which  Applicant  may  have  avail- 
able for  sale  and  delivery  to  CIG  up  to 
4.000.000  Mcf  and  which  CIG  may  de- 
sire to  purchase  and  receive  from  Ap- 
plicant within  the  contemplation  of 
§  2.70  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.70'. 
Applicant  proposes  further  to  sell  said 
gas  volumes,  estimated  to  be  50.000  Mcf 
per  month,  to  CIG  at  40.0  cents  per  Mcf 
at  14.65  psia  the  first  year  and  41.0  cents 
per  Mcf  at  14.65  psia  the  second  year, 
subject  to  upward  and  downward  Btu 
adjustment.  Initial  upward  Btu  adjust- 
ment is  estimated  to  be  2.4  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  erf  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .74-6623  Piled  3-21-74.8:45  am| 


discharge  alternatives;  the  plant  would 
replace  three  other  plants  currently  In 
use.  An  application  for  an  effluent  dis- 
charge permit  pursuant  to  section  402  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  is  presently  pend- 
ing before  EPA  Region  VI. 

According  to  the  application,  approval 
of  the  proposed  easement  would  not  in- 
terfere with  the  recreational  use  of  the 
Project. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  24, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-6637  Piled  3-21-74:8:45  am) 


[Project  No.  2711 
ARKANSAS  POWER  &  LIGHT  CO. 

Application  for  Change  in  Land  Rights 
March  15. 1974. 

Public  notice  is  hereby  given  that  ap- 
plication for  change  in  land  rights  was 
filed  on  March  7.  1974,  imder  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by 
Arkansas  Power  and  Light  Company 
(Correspondence  to:  Mr.  Edward  B.  Dil- 
lon. Jr.,  House,  Holmes  Si  Jewell,  Tower 
Building.  Little  Rock,  Arkansas  72201; 
Copies  to:  Messrs.  Peyton  G.  Bowman, 
III,  and  Brian  J.  McManus,  Reid  &  Priest, 
1701  K  Street,  NW.,  Washington,  DC. 
20006),  for  its  constructed  Project  No. 
271,  known  as  the  Carpenter  and  Remmel 
Project,  located  on  the  Ouachita  River 
in  Garland  and  Hot  Spring  Counties, 
Arkansas.  The  project  affects  navigable 
waters  and  lands  of  the  United  States  and 
lands  within  the  Ouachita  National  For- 
est. The  instant  application  involves 
lands  wholly  within  Garland  County, 
Arkansas. 

Applicant  proposes  to  grant  an  ease- 
ment to  the  City  of  Hot  Springs,  Ar- 
kansas, upon  which  an  effluent  discharge 
pipe  would  be  laid  from  the  City's  pro- 
posed tertiary  sewage  treatment  plant  to 
a  point  173  feet  into  Lake  Catherine,  a 
project  reservoir,  approximately  %  mile 
below  Carpenter  Dam. 

On  October  27.  1972,  Environmental 
Protection  Agency  Region  VI  Issued  a 
final  environmental  Impsuit  statement  on 
the  proposed  plant,  which  would  be 
funded  by  an  EPA  grant.  The  Statement 
discussed  impact  of  the  plant  and  various 


(Docket  No.  CI74-489) 

BELCO   PETROLEUM   CORP.,   AGENT 

Notice  of  Application 


March  15,  1974. 

Take  notice  that  on  March  6,  1974. 
Belco  Petroleum  Corporation,  Agent  (Ap- 
plicant), 630  Third  Avenue,  New  York, 
New  York  10017,  filed  in  Docket  No. 
CI74-489  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  El  Paso  Natural  Gas  Com- 
pany (El  Paso)  from  Section  30,  Lea 
County.  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  September  12, 

1973,  within  the  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  for  18 
months  from  the  end  of  the  emergency 
period  within  the  contemplation  of  §  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
proposes  to  sell  approximately  5,000  Mcf 
of  gas  per  day  to  El  Paso  at  55.0  cents  per 
Mcf  at  14.65  psia,  subject  to  upward  and 
downward  Btu  adjustment.  Applicant 
states  that  the  proposed  sale  was  the  sub- 
ject of  its  withdrawn  application  filed  In 
Docket  No.  CI73-892. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 

1974,  file  with  the  Federal  Power  Com- 


mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commlssicm  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  t& 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commlssibn  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-6626  Piled  3-21-74:8:45  ami 


[Docket  No.  CP73-3291 

CHATTANOOGA  GAS  CO. 

Proposed  Change  in  Rates 

March  15, 1974. 

Take  notice  that  Chattanooga  Gas 
Company  (CGC)  on  March  8.  1974  tend- 
ered for  filing  Second  Revised  Sheet  NO. 
5  and  Second  Revised  Sheet  No.  6  to  its 
FPC  Gas  Tariff,  Original  Vcdume  No.  1. 
CGC  requests  an  effective  date  of  April  6, 
1974  for  said  sheets. 

CGC  states  the  purpose  of  these  re- 
vised sheets  Is  to  adjust  its  LNG  rates 
pursuant  to  the  PGA  provision  in  section 
5  of  the  General  Terms  and  Conditions. 
CGC  states  the  revised  sheets  reflect  a 
current  increase  In  the  LNG  rates  of  1.7 
cents  per  MMBTU  and  a  cumulative  in- 
crease of  10.4  cents  per  MMBTU.  Ac- 
cording to  CGC,  the  revised  sheets  are 
based  on  a  rate  increase  by  Southern 
Natural  Gas  Company. 

CGC  states  that  notice  of  this  filing 
have  been  mailed  to  all  its  Jurisdiction 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  58  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
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before  March  19,  1974.  Protests  will  be 
considered  by  lihe  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  en  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion, i 

Kenneth  F.  Plumb. 
I  Secretary. 

I  PR  Doc  .74-6644  PUed  3-J3 1  -74 ;  8 ;  45  am  1 


1  Docket  No.  CIV4-494I 

COQUINA  OIL  CORP. 

Notic4  of  Application 

1  March  18,   1974. 

Take  notice  that  on  March  8.  1974. 
Coquina  Oil  dorporation  ( Applicant » , 
Building  of  the  Southwest,  Midland. 
Texas  79701.  filed  in  Docket  No.  CI74-494 
an  application  pursuant  to  section  7ib) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  sale  of  nat- 
ural gas  to  Warren  Petroleum  Corpora- 
tion (Warren)  from  the  Drinkard  Pool. 
Lea  County.  New  Mexico,  all  as  more 
fully  set  forth  in  the  a|jplication  which 
is  on  file  with  ttoe  Commission  and  open 
to  public  inspectlion. 

Applicant  proposes  to  abandon  a  per- 
centage-type sale  of  gas  to  Warren  from 
the  Drinkard  Pool.  Applicant  states  that 
as  gas  from  oil  wells  Applicant's  produc- 
tion is  dedicated  to  Warren  and  as  gas 
from  gas  wells  [the  production  is  dedi- 
cated to  EU  Pas©  Natural  Gas  Company 
under  a  contra«{t  dated  March  1.  1974. 
Applicant  further  states  that  it  requests 
this  authorization  because  the  New  Mex- 
ico Oil  Consenvation  Commission  on 
March  1,  1974,  reclassified  the  subject 
wells  from  "oil  wells'  to  "gas  wells  "  and. 
therefore,  El  P^so  is  contractually  en- 
titled to  the  gas  therefrom.  Applicant 
indicates  that  Warren  after  processing 
the  casinghead  ^as  received  from  Appli- 
cant, sold  the  Residue  gas  to  El  Paso. 
Applicant  indicates  further  that  Warren 
concurs  in  the  atiandonment. 

Any  person  de^ring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  l>efore  April  9. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jm-lsdictlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 


NOTICES 

Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  74  6622  Filed  3-21-74:8:45  ami 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  th«9|*ime  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc.74-6625  Piled  3-21-74:8:45  am| 


(Docket  No.  CI74-4621 

EXXON  CORP. 
Notice  of  Application 

March  15.  1974. 

Take  notice  that  on  March  4.  1974. 
Exxon  Corporation  ( Applicant  i .  P.O.  Box 
2180.  Houston.  Texas  77001.  filed  in 
Docket  No.  CI74-462  an  application  pur- 
suant to  section  7(0  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce  to  United  Gas  Pipe  Line 
Company  (United)  from  the  Conroe 
Field.  Montgomery  County.  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commis.sion  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  to  United 
from  the  subject  acreage  up  to  17„000 
Mcf  of  gas  per  day  for  a  term  extending 
to  August  1,  1974,  at  45.0  cents  per  Mcf 
at  14.65  psia,  subject  to  upward  and 
downward  Btu  adjustment  with  an  esti- 
mated initial  upward  adjustment  of  0.035 
cent  per  Mcf,  within  the  contemplation 
of  5  2.70  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.70 ». 
Estimated  monthly  sales  are  420.000  Mcf 
of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


I  Docket  No.  RP74-50-1— RP74-50-4 1 

FLORIDA  GAS  TRANSMISSION  CO.,  ET  AL. 

Order  Granting  Motion,  Amending  Prior 
Order,  Consolidating  Proceedings,  and 
Permitting  Interventions 

March  15.  1974. 

On  March  8.  1974.  Florida  Gas  Trans- 
mission Company  'Florida  Gas)  filed  a 
motion  for  consolidation  of  the  proceed- 
ings in  Docket  Nos.  RP74-50-1  through 
RP74-50-3,  which  involves  petitions  for 
extraordinary  relief  from  curtailment 
procedures  of  Florida  Gas  Transmission 
Company  (Florida  Gas) ,  with  the  pend- 
ing proceeding  in  Docket  No.  RP74-50-4 
in  which  Gardinier,  Inc.  (Gardinien 
filed  a  petition  for  extraordinary  relief 
on  February  27, 1974.' 

By  its  order  issued  Febmary  19.  1974. 
in  Docket  Nos.  RP74-50-1.  et  al.,  the 
Commission  set  for  hearing  the  issue  of 
whether  or  not  extraordinary  relief 
should  be  granted  to  the  three  peti- 
tioners in  those  proceedings.  As  indi- 
cated, the  Docket  No.  RP74-50-4  pro- 
ceeding concerns  an  additional  request 
for  emergency  relief  from  Florida  Gas. 

In  its  motion,  Florida  Gas  alleges  that : 
1 1  >  the  issues  raised  by  Gardinier's  peti- 
tion in  Docket  No.  RP74-50-4  for 
extraordinary  relief  are  substantially  the 
same  as  those  involved  in  the  three  prior 
petitions  listed  above  for  such  relief  from 
Florida  Gas'  curtailment  program,  (2> 
the  requested  consolidation  would  result 
in  a  single  hearing  and  would  conserve 
the  time  and  resources  of  all  the  parties 
involved,  and  (3)  no  petitioner  or  inter- 
vener in  any  of  these  proceedings  objects 
to  the  proposed  consolidation  or  post- 
ponement of  the  scheduled  dates  for  fil- 
ing direct  testimony  and  for  hearing  to 
April  2,  1974,  and  April  16,  1974,  respec- 
tively, in  the  consolidated  proceeding. 

On  March  4,  1974,  a  joint  petition  for 
leave  to  intervene  out  of  time  in  Docket 
Nos.  RP74-50-1  through  RP74-50-3  was 


'  Gardinier,  Inc.'s  petition  for  temporary 
relief  will  l>e  tbe  subject  of  a  separate  order. 
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filed  by  the  Cities  of  Fort  Pierce,  Gaines- 
ville, Homestead,  Kissimmee.  Lakeland, 
Sebring,  Starke,  and  Tallahtissee,  Flor- 
ida (Cities).  Cities  allege  that  they  pur- 
chase substantial  volumes  of  natural  gas 
directly  from  Florida  Gas  and  were  not 
ppprised  of  the  Commission's  consolida- 
iion  order  of  February  19.  1974,  until 
several  days  subsequent  to  its  issuance. 
They  request  the  Commission  to  allow 
them  to  file  testimony  on  dates  to  be  set 
by  the  Presiding  Administrative  Law 
Judge  after  an  opportunity  to  evaluate 
the  various  requests  for  special  exemp- 
tion. 

The  petition  by  Gardinier  for  extraor- 
dinary relief  contains  questions  of  law 
and  fact  that  are  similar  to  those  in- 
volved in  the  petitions  placed  in  a  con- 
solidated hearing  by  our  order  issued  in 
Docket  Nos.  RP74-50-1,  et  al..  on  Febru- 
ary 19,  1974.  Accordingly,  we  will  con- 
solidate that  petition  into  the  consoli- 
dated hearing  heretofore  established  for 
purposes  of  hearing  and  decision.  The 
public  interest  clearly  justifies  departing 
from  the  procedural  network  of  our  Feb- 
ruary 19.  1974  order  for  purposes  of  ac- 
commodating the  consolidation  of  these 
interrelated  proceedings. 

Insofar  as  the  request  for  intervention 
out  of  time  by  Cities  is  concerned,  we 
shall  permit  them  to  intervene  in  this 
consolidated  proceeding,  but  require  that 
they  file  testimony  pursuant  to  our  re- 
vised schedule  herein  since  direct  testi- 
mony by  all  other  parties  wiU  be  filed  at 
that  time. 

The  Commission  finds: 

1 1  >  Good  cause  exists  to  grant  the 
motion  filed  by  Florida  Gas  on  March  8. 
1974.  to  consolidate  the  proceedings  In 
Docket  Nos.  RP74-50-1.  RP74-50-2, 
RP74-50-3.  and  RP74-50-4  for  purposes 
of  hearing  and  decision. 

i2'  The  participation  of  the  above- 
named  petitioners  in  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders: 

I A  I  The  motion  to  consolidate  filed  by 
Fl^rida  Gas  on  March  8,  1974.  is  hereby 
granted,  as  hereinafter  ordered. 

iB»  The  proceedings  in  Docket  Nos. 
RP74_50_1,  RP74-50-2,  RP74-50-3.  and 
RP74-50-4  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(Ci  On  or  before  April  2.  1974.  Gar- 
dinier and  all  parties  supporting  or  op- 
posing Gardinier's  request  shall  serve 
with  the  Commission  and  upon  all  par- 
ties to  the  proceeding,  including  Com- 
mission StafiF,  their  testimony  and  ex- 
hibits in  support  of  their  position  re- 
garding it  as  well  as  the  other  three 
requests  herein. 

(Di  The  hearing  for  cross-examina- 
tion purposes  set  for  March  19,  1974, 
by  Ordering  Paragraphs  (C)  and  <E)  of 
the  Commission's  order  issued  Februai-y 
19.  1974,  in  Docket  Nos.  RP74-50-1,  et  al.. 
is  hereby  postponed  until  April  16,  1974. 

(Et  In  all  other  respects,  the  Com- 
mission's order  of  February  19,  1974,  re- 
mains in  full  force  and  effect. 

*Ft  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission:  Provided, 


NOTICES 

however,  that  the  participation  of  such 
intervernors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  resp>ective  petitions  to 
intervene,  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders -issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

I  SEAL  I  Kenneth   F.  Plumb, 

Secretray. 

|FR  Doc.74-6647  Filed  3-21-74:8:45  am] 


IDocketNo.  CI74-464I 

HARVEY  BROYLES 

Notice  of  Application 

March  15.  1974. 

Take  notice  that  on  March  1,  1974, 
Harvey  Broyles  (Applicant),  P.O.  Box 
1511.  Shreveport.  Louisiana  71165,  filed 
in  Docket  No.  CI74-464  an  application 
pursuant  to  section  7<c»  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Southern  Nat- 
ural Gas  Company  ( Southern )  from  the 
Bear  Creek  Field.  Bienville  Parish,  Lou- 
isiana, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  was  authorized  in  Docket  No. 
CI73-470  to  sell  natural  gas  to  Southern 
from  the  Bear  Creek  Field  at  35.0  cents 
per  Mcf  for  one  year  within  the  contem- 
plation of  .5  2.70  of  the  Commission's 
general  policy  and  interpretations  ( 18 
CFR  2.70  >  and  proposes  herein  to  con- 
tinue said  sale  at  45.0  cents  per  Mcf  at 
15.025  psia.  Estimated  sales  are  2,000  Mcf 
of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8. 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 ».  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 


the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.74^628Flled  3-21-74:8:45  am] 


(Docket  No.  II>- 1551] 

J.  E.  HOBBS 
Notice  of  Application 

March  15,  1974. 
Take  notice  that  on  March  7,  1974. 
J.  E.  Hobbs  (Applicant),  filed  a  supple- 
mental application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act,  seek- 
ing authority  to  hold  the  following  posi- 
tions : 

Director.  Delmarva  Power  and  Light  Com- 
pany of  Maryland,  Public  Utility. 

Director.  Delmarva  Power  and  Light  Com- 
pany of  Virginia.  Public  Utility. 

By  Commission  order  dated  June  10. 
1968.  Applicant  was  authorized  to  hold 
the  following  positions : 

Vice  President.  Delmarva  Power  and  Light 
Company  of  Maryland,  Public  Utility. 

Vice  President.  Delmarva  Power  and  Light 
Company  of  Virginia.  Public  Utility. 

Delmarva  Power  and  Light  Company 
of  Maryland  is  engaged  in  the  genera- 
tion, transmission  and  distribution  of 
electric  energy  within  the  nine  counties 
comprising  the  so-called  "Eastern  Shore 
of  Maryland."  Company  also  owns  and 
operates  transmission  lines  connecting 
with  similar  transmission  lines  of  Del- 
marva Power  and  Light  Company  and 
Delmarva  Power  and  Light  Company  of 
Virginia. 

Delmarva  Power  and  Light  Company 
of  Virginia  is  engaged  in  the  generation, 
transmission  and  distribution  of  elec- 
trical energy  in  Accomack  and  North 
Hampton  Counties,  comprising  the  so- 
called  "Eastern  Shore  of  Virginia."  Com- 
pany also  owns  and  operates  transmis- 
sion lines  connecting  with  similar  trans- 
mission lines  of  Delmarva  Power  and 
Light  Company  of  Maryland. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on- or  before  April  3. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  pro- 
tests or  petitions  to  intervene  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  fUe 
petitions  to  intervene  in  accordance  with 
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the  Commission'*  rules.  The  application 
is  on  file  with  the)  Commission  and  avail- 
able for  public  inspection. 

,  Kenneih  F.  Plumb, 
;  ,      Secretary. 

I FR  Doc .74-8629  FUed  3+^1-74:8:45  am) 


IDocke*  No.  Clblt-4911 
MARA-fHON  OIL  CO. 
Notice  of  Application 


March  15,  1974. 

Take  notice  t^at  on  March  8,  1974. 
Marathon  Oil  Company  (Applicant) .  539 
South  Main  Street.  Findlay,  Ohio  45841. 
filed  in  Docket  No.  cr74-491  an  applica- 
tion pursusoit  to  (section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  an<  necessity  authorizing 
the  sale  for  resate  and  delivery  of  natural 
gas  in  interstate  commerce  to  Arkansas 
Louisiana  Gas  Company  from  the  West 
Wilburton-Arkoma  Area,  Pittsburg 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  March  1.  1974. 
within  the  contemplation  of  §  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  salfe  for  one  year  from  the 
end  of  the  180-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations ( 18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  7,500  Mcf  of 
gas  per  day  at  45.0  cents  per  Mcf  at  15.025 
psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  ^  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  iwith  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearitig  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  fUed  within  the  time  required 
herein,  tf  the  Commission  on  its  own  re- 
view of  the  matter  flncLs  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  tim^  fUed,  or  if 
the  Commlssiom  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  required, 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KEXNETH-F.  Pl.UMB. 

Secretary. 
|FRDoc.74-6627  Piled  3-21-74:8:45  am] 


I  Docket  Nos  E-8394  and  E-84391 

METROPOLITAN  EDISON  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

March  15.  1974. 

On  February  28.  1974.  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  Order  issued 
December  7.  1973,  in  the  above-desig- 
nated matter.  The  motion  states  all 
pai'ties  had  been  contacted  and  none  had 
any  objection  to  the  motion  except 
Kutztown  which  reserved  the  right  to 
file  a  response. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above -designated  matter  are  modified  as 
follows: 

Service  of  testimony  by  Staff.  April  26, 
1974. 

Service  of  testimony  by  interveners.  May  6. 
1974. 

Prehearing  conference.  May  14.  1974  (10 
am.,  e.d.t.) . 

Service  of  Rebuttal  by  Company.  May  28. 
1974. 

Hearing.  June  4,  1974  ( 10  am  .  e.d.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

|PRDoc.74-6631  Filed  3-21   74:  845  am] 


I  Docket  No.  RP72-1491 

MISSISSIPPI    RIVER   TRANSMISGiCN 
CORP. 

Change  In  Rates 

March  15.  1974. 

Take  notice  that  Mississippi  River 
Transmission  Corp.  (MRT)  on  March  1. 
1974  tendered  for  filing  Seventeenth  Re- 
vised Sheet  No.  3A  to  its  FPC  Gas  Tar- 
iff. First  Revised  Volume  No.  1.  MRT 
requests  that  the  said  Sheet  be  given 
an  effective  date  of  April  6,  1974. 

MRT  states  that  the  change  in  rates 
is  made  pursuant  to  the  purchase  gas 
cost  adjustment  provisions  of  MRT's 
Gas  Tariff.  MRT's  states  that  this 
change  reflects  rate  changes  applicable 
to  MRT  by  both  Natural  Gas  Pipeline 
Company  of  America  and  by  United  Gas 
Pipe  Line  Co.  and  by  a  deferred  cost  ad- 
justment of  MRT.  MRT  further  states 
that  copies  of  Its  filing  were  served  on 
MR'Fs  jurisdictional  customers  and  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

MRT  also  submitted  Alternate  Seven- 
teenth Revised  Sheet  No.  3A  to  its  FPC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
MRT  states  this  reflects  United  Gas 
Pipe  Line  Company's  rate  filing  sis 
originally  filed  and  suspended.  MRT  re- 
quests that  In  the  event  United's  original 


100.39 

rate  change  is  approved  Alternate  Seven- 
teenth Revised  Sheet  No.  3A  be  made 
effective  on  April  6,  1974  instead  of 
Seventeenth  Revised  Sheet  No.  3A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426. 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure <  18  CFR  1.8,  1.10) .  All  such  petitions 
01-  protests  should  be  filed  on  or  before 
March  27.  1974.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  ai-e  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.74-6640  Piled  3-21-74:8:45  am| 


I  Docket  No.  RP73-63 1 

NATURAL   GAS    PIPELINE    COMPANY    OF 
AMERICA 

Petition  To  Amend  Authorization 

March  15. 1974. 

Take  notice  that  on  March  4.  1974. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural),  122  South  Miclilgan 
Avenue.  Chicago,  Illinois  60603.  filed  a 
l^etition  to  amend  the  order  establishing 
a  revolving  exploration  and  development 
fund  issued  in  Docket  No.  RP73-63  on 
August  3,  1973.  Natural  states  that  the 
amendment  of  the  order  is  necessary  to 
remove  certain  restrictions  having  to  do 
with  the  provisions  of  Natural's  mort- 
gage, which  restrictions  have  impeded 
the  full  implementation  of  the  revolving 
exploration  and  development  fund  pro- 
gram. 

The  Petition  to  Amend,  as  more  fully 
set  forth  therein,  requests  permission  for 
Natural  to  transfer  to  NAPECO  Inc.,  a 
wholly  owned  subsidiary,  all  revenues  de- 
rived from  the  repricing  of  Natural's  ex- 
isting gas  producing  properties  which 
was  previously  authorized  in  this  docket. 
Natural  further  states  that  NAPECO  Inc. 
will  conduct  the  revolving  exploration 
and  development  fund  program,  and  any 
gas  found  will  be  sold  to  Natural  for  sale 
and  delivery  to  its  customers.  NAPECO 
Inc..  as  well  as  Natural,  will  be  subject 
to  all  the  provisions  of  the  order  issued 
in  RP73-63  on  August  3,  1973. 

Copies  of  the  Petition  to  Amend  were 
served  on  all  parties  to  the  proceeding  in 
Docket  No.  RP73-63. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Petition  to  Amend  should  on  or  before 
April  8,  1974,  file  with  the  Federal  Power 
Commission,  Washingtcm,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
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proprlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  perscwi  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plxjmb, 
Secretary. 

(PR  Doc.74-6638  Piled  3-21-74:8:46  amj 


[DocketNo.  E-8421I 

NORTHEAST  UTILITIES 

Changes  in  Term 

March  18,  1974. 

Take  notice  that  on  February  11,  1973. 
Northeast  Utilities  tendered  for  filing 
an  amendment  to  their  Northfield  Moun- 
tain Purchase  Agreement  (Agreement* 
between  Northeast  Utilities  and  the  Pub- 
lic Service  Company  of  New  Hampshire 
<  PSCNH  • .  This  amendment  would  delay 
by  one  week  the  time  when  the  pur- 
chEiser  (PSCNH)  may  commence  to  re- 
ceive service  under  the  Agreement  from 
7  a.m.  on  Monday,  October  29,  1973,  to 
November  5,  1973.  According  to  North- 
east Utilities,  the  purpose  of  this  change 
is  to  permit  the  purchaser  to  reduce  his 
overall  entitlement  in  the  Northfield 
Project  during  the  period  October  29. 
1973,  to  November  5,  1973.  Northeast 
Utilities  states  that  PSCNH's  approval  of 
the  change  has  been  received. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8.  I.IQ).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  29.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  74-6642  Piled  3-21-74:8:45  am] 


I  Docket  No.  RP74-44 1 

OKLAHOMA    NATURAL   GAS   GATHERING 
CORP. 

Amendment  To  Rate  Filing 

March  15, 1974. 
Take  notice  that  on  March  7,  1974, 
Oklahoma  Natural  Gas  Gathering  Corp. 
(Gathering  Corp.),  tendered  for  filing 
in  this  docket  revised  copies  of  Substitute 
Revised  Sheet  No.  59  to  correct  what 
Gathering  Corp.  alleges  Is  a  typograph- 
ical error.  Gathering  Corp.  states  that 
there  is  no  change  in  the  substance  of 


its  filing  and  that  the  change  permits 
a  continuity  of  the  sentence  which  began 
on  Original  Sheet  No.  58  and  continues 
into  Revised  Sheet  No.  59  and  also  per- 
mits continuity  of  the  sentence  com- 
mencing on  Sheet  No.  59  and  concluding 
on  the  top  of  Sheet  No.  60.  The  company 
requests  an  April  6,  1974  effective  date. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  27.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc.74-6641  FUed  3-21-74:8:45  am) 


(Docket  No.  RP73-111| 

PACIFIC  GAS  TRANSMISSION  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

March  15.  1974. 

On  March  11,  1974,  Pacific  Gas  Trans- 
mission Co.  filed  a  motion  for  an  exten- 
sion of  time  and  for  continuance  of  the 
procedural  dates  fixed  by  order  issued 
March  5,  1974  in  the  above-designated 
matter,  or  in  the  alternative,  for  leave  to 
present  additional  evidence  after  the  date 
of  hearing.  On  March  12,  1974,  Staff 
Counsel  filed  an  answer  opposing  the  re- 
quest for  an  extension  of  the  procedural 
dates  and  also  the  request  to  submit  ad- 
ditional evidence  after  the  date  of  hear- 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  ioUows : 

Service  of  testimony  aiid  exhibits,  April  17, 
1974. 
Hearing.  April  30,  1974  (10  a.m.,  e.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

I  PR  Doc.74-6630  Piled  3-21-74:8:45  am] 


[Docket  No.  E-86531 

SOUTHERN  INDIANA  GAS  AND  ELECTRIC 
CO. 

Notice  of  Cancellation 

March  15,  1974. 
Take  notice  that  on  February  26,  1974 
Southern  Indiana  Gas  and  Electric  Co. 
(SIG)  tendered  for  filing  a  cancellation 
of  its  FPC  Rate  Schedule  No.  7,  fUed 
August  31,  1964,  and  Supplement  4,  filed 
April  1.  1967,  with  respect  to  the  sale  of 
wholesale  power  to  the  town  of  New  Har- 


mony, Indiana  (New  Harmony).  The 
effective  date  of  the  said  cancellation  is 
February  26,  1974. 

SIG  states  the  cancellation  Is  by  mu- 
tual agreement  of  SIG  and  New  Harmony 
and  is  not  to  he  replaced  or  superseded 
by  a  new  schedule.  New  Harmony  sold 
its  electric  utility  plant  and  distribution 
system  to  SIG  on  February  26,  1974.  By 
an  order  of  the  Indiana  Public  Service 
Commission  dated  January  4,  1974  in 
Cause  No.  33543.  SIG  has  been  authorized 
to  effect  its  rates,  rules  and  regulations 
applicable  to  electric  service  in  the  area 
formerly  served  by  New  Harmony. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8. 1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  29.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.74-6643  Piled  3-21-74:8:45  am) 


(Docket  No.  CP74-2291 

TEXAS   EASTERN   TRANSMISSION    CORP. 
AND  CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

March  15.  1974. 

Take  notice  that  on  March  6,  1974, 
Texas  Eastern  Transmission  Corp.  (Texas 
Eastern),  P.O.  Box  2521,  Houston.  Texas 
77001,  and  Consolidated  Gas  Supply 
Corp.  (Consolidated),  445  West  Mcdn 
Street.  Clarksburg.  West  Virginia  f6301. 
filed  in  Docket  No.  CP74-229  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
Applicants  to  exchange  natural  gas,  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicants  request  authorization  to  ex- 
change up  to  10,000  Mcf  of  natural  gas 
per  day  through  existing  facilities  pur- 
suant to  an  exchange  agreement  between 
them  dated  October  19,  1973.  Applicants 
state  that  the  subject  exchange  is  part  of 
an  interrelated  exchange  of  gas  between 
Texas  Eastern  and  Consolidated  and  a 
gas  transportation  arrangement  between 
Consolidated  and  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco) . 

Pursuant  to  the  October  19,  1973, 
agreement.  Texas  Eastern  will  receive 
volumes  of  g&s,  produced  or  purchased  by 
Consolidated  In  the  Choudrant  Field. 
Lincoln  Parish,  Louisiana,  and  will  re- 
deliver  equivalent   volumes   of   gaa   to 
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Transco,  for  Consolidated's  account,  at  a 
propose(i  Interconnection  In  Beauregard 
Parish,  Louisiana.'  Transco  will  transport 
and  redeliver  equivalent  volumes  to  Con- 
solidated at  an  existing  connection  with 
Consolidated  near  Leidy,  Pennsylvania, 
under  the  terms  its  FPC  Rate  Schedule 
X-48  previously  authorized  in  Docket  No. 
CP72-244. 

The  application  states  that  initial  de- 
liveries xmder  the  agreement  are  esti- 
mated to  be  2,900  Mcf  of  gas  per  day  with 
daily  deliveries  of  gas  by  Consolidated  to 
Texeis  Eastern  to  be  approximately  equal 
to  deliveries  by  Texas  Eastern  to  Transco 
and  by  Transco  to  Consolidated.  Imbal- 
anbes  in  deliveries  will  be  corrected  with- 
in 30  days  or  ai  mutually  agreeable  longer 
period.  i 

The  application  states  further  that 
Consolidated  iwns  or  has  the  right  to 
purcheise  approximately  41  percent  of  the 
reserves  undeilylng  the  Paul  E.  Black- 
mon  Well  No.  1  and  a  34  percent  Interest 
in  the  reserve*  underlying  the  Ambrose 
Well  No.  1  in  Choudrant  Field  and  plans 
to  drill  several  additional  wells  in  said 
field  but  has  no  transmission  facilities  in 
the  vicinity.  Texas  Eastern  which  is  pur- 
chasing the  prfvioiisly  dedicated  interest 
In  the  Blackmon  well  has  available  ca- 
pacity to  exchatnge  the  proposed  Consoli- 
dated gas  volumes.  Applicants  state  that 
operation  of  the  proposed  gas  exchange 
in  conjunction  with  the  interrelated 
transportation  of  gas  by  Transco,  will  en- 
able Consolidated  to  attach  these  needed 
gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mlsslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiulsdlction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natui^l  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 


*  Applicants  stbte  that  an  application  has 
been  filed  for  certificate  authorization  which 
win  add  an  additional  exchange  point  to  the 
exchange  service  authorized  under  Texas 
Eastern's  PPC  Ots  Tariff,  Original  Volume  No. 
2,  Rate  Schedule  X-14,  to  allow  for  the  de- 
livery of  the  su1|iject  exchange  quantities  or 
to  allow  for  suck  delivery  at  existing  points 
under  said  Rate  ^hedule  X-14. 


herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediue  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.74-6624  FUed  3-21-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION,  INC.  AND 
JACOB  SCHMIDT  CO. 

Order  Approving  Acquisition  of  Bank 

American  Bancorporatlon,  Inc.,  and 
Jacob  Schmidt  Company,  both  of  St. 
Paul.  Minnesota  (hereinafter  jointly  re- 
ferred to  as  "Applicant") ,  are  bank  hold- 
ing companies  within  the  meaning  of  the 
Bank  Holding  Company  Act.  and  have 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  for  American  Bancorpora- 
tlon to  acquire  92.49  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  First  Bumsville  State  Bank, 
Bumsvllle,  Minnesota  ("Bank").  J8M;ob 
Schmidt  Company,  which  owns  51.4  per- 
cent of  American  Bancorporatlon,  Inc.'s 
outstanding  voting  stock,  would  acquire 
Indirect  control  of  Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  four  banks  with 
aggregate  deposits  of  $264  million,  rep- 
resenting 2.3  percent  of  the  total  com- 
mercial bank  deposits  In  the  State,  and 
Is  the  fourth  largest  banking  organiza- 
tion and  bank  holding  company  in  Min- 
nesota.' Acquisition  of  Bank  ($3.1  million 
In  deposits)  would  have  an  insignificant 
effect  upon  the  concentration  of  bank- 
ing resources  In  the  State. 

Bank,  the  only  commercial  bank  In 
Bumsvllle,  Is  located  In  a  rapidly  grow- 
ing area  15  miles  south  of  downtown 
Minneapolis.  The  relevant  market  area 
is  the  Minneapolis-St.  Paul  SMSA  in 
which  Ai^licant  hsis  two  banking  sub- 
sidiaries, each  of  which  Is  about  16 
miles  northeast  of  Bank,  in  the  St.  Paul 
central  business  district.  There  is  no  sub- 
stantlsJ  existing  competition  between 
Applicant's  present  banking  subsidiaries 
and  Bank  and,  for  several  reasons,  In- 


>  AU  banking  data  are  as  of  June  30,  1973. 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  toy  the  Bo»rd 
through  December  31.  1978. 


eluding  the  distances  Involved,  the  pres- 
ence of  banking  alternatives  in  the  in- 
tervening areas,  and  Minnesota's  pro- 
hibition against  branch  banking,  there 
Is  no  substantial  likelihood  of  future 
competition  developing  between  those 
subsidiaries  and  Bank.  For  similar  rea- 
sons, there  is  no  significant  possibility  of 
substantial  competition  developing  be- 
tween Bank  and  Applicant's  other  bank- 
ing subsidiaries,  the  closest  of  which  is 
located  over  50  miles  southeast  of  Bank. 

Moreover,  consummation  of  this  trans- 
action might  have  a  beneficial  effect  on 
competition  in  the  Minneapolis-St.  Paul 
banking  market,  in  which  two  bank  hold- 
ing company  groups  (First  Bank  System 
and  Northwest  Bancorporatlon)  hold,  in 
the  aggregate,  over  68  percent  of  the  de- 
posits. Acquisition  of  Bank  would  increase 
Applicant's  share  of  market  deposits  by 
0.1  percentage  point  and  would  give  it  a 
service  outlet  in  an  area  of  the  Twin 
Cities  in  which  it  is  presently  not  repre- 
sented. Thus,  acquisition  of  Bank  might 
enable  Applicant  to  provide  more  effec- 
tive competition  for  the  much  larger 
bemking  organizations  in  the  Minneap- 
olis-St. Paul  banking  market  with  which 
it  must  compete.  On  the  basis  of  the 
record  before  It,  the  Board  concludes  that 
consummation  of  the  proposed  acqui- 
sition would  not  adversely  affect  compe- 
tition In  any  relevant  area. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  Applicant,  Its  subsid- 
iary banks,  and  Bank  are  regarded  as 
satisfactory  and  consistent  with  ap- 
proval of  the  applications.  The  Bums- 
vllle community  might  benefit  Eis  a  re- 
sult of  Bank's  improved  ability,  through 
the  capacity  of  Applicant's  system,  to 
serve  the  growing  credit  needs  of  the 
area  more  effectively.  It  Is  the  Board's 
Judgment  that  consummation  of  the 
proposed  acquisition  would  be  in  the 
public  Interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Minneapolis 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  15,  1974. 

[seal!         Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-e611  FUed  3-21-74;8:45  am] 


BANCSHARES  OF  NEW  JERSEY 

Acquisition  of  Bank 

Bancshares  of  New  Jersey,  Moores- 
town.  New  Jersey,  has  applied  for  the 


■Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer.  Sheehan,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell.  Bucber,  and  Wallioh. 
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Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Prospect 
Park  National  Bank.  Wayne,  New  Jersey. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3»c)  of  the  Act  (12  U.S.C.  1842(c) ). 
The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  April  15.  1974. 

Board  of  (jovemors  of  the  Federal  Re- 
serve System,  March  15, 1974. 

I  seal)  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 
1  PR  Doc. 74-66 15  Piled  3-21-74:8:45  am] 


CHEMICAL  NEW  YORK  CORP. 

Proposed  Acquisition  of  The  Galbreath 
Mortgage  Co. 

Chemical  New  York  Corporation,  New 
York,  New  York,  has  appUed,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.41  b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting 
shares  of  The  Galbreath  Mortgage  Com- 
pany, Columbus,  Ohio.  Notices  of  the 
application  were  published  in  news- 
papers of  general  circulation  in  the  com- 
munities to  be  served  by  the  proposed 
subsidiary. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  following 
activities:  the  origination,  placement, 
and  servicing  of  commercial,  residential 
and  income  property  loans;  acting  as 
agent  with  regard  to  credit  accident  and 
health  insurance  directly  related  to  ex- 
tensions of  credit;  making  equity  invest- 
ments in  corporations  designed  to  pro- 
mote community  welfare;  and  provid- 
ing data  processing  services  for  its  in- 
ternal operations  and  excess  computer 
facilities  to  others.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  pnsduce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effect.s,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simimarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
^t  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


The  application  may  be  inspected  at 
the  ofiBcee  of  the  Bofwd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  summitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
April  12, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  15, 1974. 

[SEAL]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-6613  PUed  3-21-74:8:45  amj 


L  &  L  HOLDING  CO. 
Amended  Order 

By  Order  dated  September  21.  1972. 
the  Board  approved  an  application  of 
L  &  L  Holding  Company,  Fort  Collins, 
Colorado,  to  become  a  bank  holding  com- 
pany through  acquisition  of  56  percent 
or  more  of  the  voting  shares  of  Rocky 
Mountain  Bank  and  Trust  Company, 
Fort  Collins.  Colorado  (37  FR  20603.  Sep- 
tember 30,  1972).  ITie  Order  stated  that 
"the  Board  has  determined  that  the 
offers  to  be  made  to  majority  and  mi- 
nority shareholders,  while  not  Identical, 
are  substantially  equivalent". 

Applicant  requests  relief  from  the  ob- 
ligation to  make  an  equal  offer  to  all 
shareholders  of  Rocky  Moimtain  Bank 
and  Trust  Company  in  view  of  the  Octo- 
ber 12,  1973,  amendment  of  the  Board's 
Rules  Regarding  Delegation  of  Author- 
ity, which  removed  the  requirement  that 
Reserve  Banks,  in  reviewing  applications 
for  the  formation  of  a  bank  holding  com- 
pany or  for  the  acquisition  of  an  addi- 
tional bank  by  an  established  bank  hold- 
ing company,  take  into  consideration 
whether  an  equal  offer  will  be  extended 
to  all  shareholders  of  the  bank  to  be 
acquired  (12  CFR  265.2(f)  (22) ) . 

The  Board  has  concluded  that  the  re- 
quest should  be  granted.  The  Board's 
Order  of  September  21,  1972,  Is  hereby 
amended  by  deleting  the  finding  that 
"the  offers  to  be  made  to  majority  and 
minority  shareholders,  while  not  Identi- 
cal, are  substantially  equivalent." 

By  order  of  the  Board  of  Governors,' 
effective  March  15, 1974. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-6612  PUed  3-21-74:8:45  am] 

MERCANTILE  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporatlon,  Inc.,  St. 
Louis,  Missouri,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 


(3)  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  quallfjrlng  shares)  of 
Mercantile  National  Bank  of  Clay  County 
("Bank"),  Kansas  City,  Missouri,  a  pro- 
posed new  bank. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received.  Including  those  on  be- 
half of  North  Hills  Bank,  First  National 
Bank  of  Gladstone,  North  Kansas  City 
State  Bank,  Bank  of  Riverside,  and 
Metro  North  State  Bank  (hereinafter 
collectively  referred  to  as  "Protestants") 
in  light  of  the  factors  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.8.C.  1842(c) ). 

Applicant,  the  largest  banking  organi- 
zation and  bank  holding  company  In 
Missouri,  controls  15  banks  with  aggre- 
gate deposits  of  approximately  $1.2  bil- 
lion, which  represent  9.2  percent  of  total 
commercial  bank  deposits  In  the  State.' 
Since  Bank  is  a  proposed  new  bank,  its 
acquisition  would  neither  eliminate  any 
existing  competition  nor  Immediately  In- 
crease Applicant's  share  of  commercial 
bank  deposits. 

Bank  will  be  located  in  a  rapidly  grow- 
ing residential  area  in  the  northern  part 
of  the  Kansas  City  banking  market."  It 
Is  anticipated  that  Bank  will  serve  pri- 
marily southeast  Platte  County  and 
southwest  Clay  County.  Due  in  part  to 
the  proximity  of  the  new  Kansas  City 
IntematlcMial  Airport,  it  is  expected  that 
Bank's  proposed  service  area  wUl  con- 
tinue to  experience  a  steady  growth  in 
population  with  an  attendant  need  for 
additional  sources  for  banking  services.' 
While  Applicant  has  three  banking  sub- 
sidiaries in  the  market  and  Is  the  fifth 
largest  banking  organization  therein.  Ap- 
plicant controls  only  3.3  percent  of 
market  deposits.  Under  such  circum- 
stances, the  formation  of  a  new  bank  is 
viewed  as  an  attempt  to  provide  addi- 
tional banking  services  to  a  growing  area 
and,  from  the  facts  of  record,  is  not  re- 
garded as  an  attempt  to  preempt  a 
market. 

Protestants  contend  generally  that 
approval  of  this  application  would  have 
such  adverse  competitive  consequences 
as  to  merit  denial  of  the  application.  In 
support  of  their  contention,  Protestants 
claim  the  relevant  market  for  determin- 
ing the  competitive  effects  of  the  pro- 
posal is  a  funnel-shaped  area,  described 


» Voting  for  this  action :  Chairman  Burns 
and  OoTemors  Brimmer,  Sheeban,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell,  Bucber  and  Walllch. 


>  AD  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  formations 
and  acquisitions  approved  through  February 
28.  1974. 

•  The  Kansas  City  banking  market  is  ap- 
proximated by  the  Kansas  City  SMSA,  ex- 
cluding the  southern  half  of  Cass  County. 

'Between  1960  and  1970  the  population  In 
Clay  and  Platte  Counties  Increased  at  annual 
rates  of  3.6  and  8.2  percent,  respectively,  as 
compared  with  »  Statewide  annual  growth 
rate  of  0.8  percent.  The  Kansas  City  SMSA. 
for  the  same  fteriod,  grew  at  an  annual  rate 
of  1.4  percent. 
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as  an  area  with  the  central  business 
district  of  Kansas  City,  Missouri,  at  the 
neck  of  the  funnel  and  then  widening  to 
include  the  southern  parts  of  Platte  and 
Clay  Counties.  Even  assuming  Protes- 
tants' determination  of  the  relevant 
market  were  appropriate,  the  Board's 
competitive  analysis  would  not  be  al- 
tered, since  Applicant  is  only  the  fourth 
largest  banking  organization  in  the  de- 
scribed area  with  only  5.5  percent  of  the 
area's  deposits.  In  a  related  matter,  Pro- 
testants contend^that  an  investigation  is 
warranted  into  whether  the  larger  bank 
holding  companies  in  Missouri  have  con- 
spired to  divide  territories  and  markets 
and  monopolize  banking  in  Missouri. 
However,  in  the  Board's  view,  Protes- 
tants offer  no  substantial  evidence  to 
support  such  coitentions,  nor  do  the 
facts  of  record  indicate  that  Applicsmt 
is  acting  in  consort  with  any  other  bank 
holding  company  in  Missouri.  On  the 
other  hand,  it  appears  that  each  of  the 
State's  five  largest  bank  holding  com- 
panies is  in  actlMe  completion  with  one 
another  In  the  Kansas  City  banking 
market  and,  even  in  the  market  delin- 
eated by  Protestants,  three  of  the  State's 
largest  bank  holding  companies  (includ- 
ing Applicant)  either  have  or  propose  to 
have  subsidiary  Ijanks  In  competition 
with  one  another.  On  this  basis,  the 
Board  is  unable  to  conclude  that  such 
banking  organizations  have  conspired  to 
lessen  competition  or  to  monopolize 
banking  in  the  relevant  area. 

In  the  course  of  its  review  of  this  ap- 
plication the  Board  has  also  considered 
the  comments  from  Protestants  to  the 
effect  that  affiliation  of  Applicant  with 
Bank  would  be  in  violation  of  the  Mis- 
souri statute  prohibiting  branch  banking. 
The  Board  notes  that  the  Comptroller 
of  the  Currency  has  recommended  ap- 
proval of  the  pending  application  and 
that  his  office  has  granted  preliminary 
approvEd  for  the  charter  of  Bank,  ap- 
parently concluding  that  it  would  not  be 
an  Illegal  branch  under  applicable  Mis- 
souri law.  Furthermore,  the  facts  of  rec- 
ord Indicate  that  Bank  will  be  a  sep- 
arate corporation,  with  its  own  capital 
stock  and  a  loan  limit  based  on  such  cap- 
ital stock;  Bank  will  be  managed  by  its 
own  officers;  Bank's  board  of  directors 
will  be  generally  separate  and  independ- 
ent from  the  boards  of  Applicant  and  of 
Applicant's  subsidiaries;  and  Bank  will 
maintain  its  own  separate  books  of  ac- 
count, issue  Its  own  distinctive  checks, 
and  use  its  own  stationery.  Applicant 
states  that  no  officers  or  employees  of  its 
other  banking  subsidiaries  will  perform 
services  directly  for  customers  of  Bank, 
nor  exercise  any  managerial  supervision 
over  the  business  of  Bank.  Applicant 
represents  further  that  It  will  purchase 
Bank's  shares  through  use  of  its  own 
capital    resources.    Finally,     Applicant 
states  that  money  deposited  at  Bank 
will  not  be  credited  to  the  account  of  a 
depositor  at   any  other  banking  sub- 
sidiary of  Applicant  and,  conversely,  any 
money  deposited  at  any  other  banking 
subsidiary    of    Applicant    will    not    be 
credited  to  the  account  of  a  depositor 
at  Bank.  The  Board  concludes,  on  the 
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basis  of  the  above  and  other  facts  of 
record,  that  Applicant  is  a  "traditionally 
recognized  bank  holding  company  which, 
with  its  own  capital,  invests  in  or  buys 
the  stock  of  banks,"  Whitney  National 
Bank  v.  Bank  of  New  Orleans,  323  F.2d 
290  (D.C.  C^ir.  1963),  rev'd  on  other 
groimds,  379  U.S.  411  (1965)  and  that, 
upon  consummation  of  the  proposed  ac- 
quisition, a  unitary  operation  will  not 
exist  between  Bank  and  any  of  Appli- 
cant's other  banking  subsidiaries  in  con- 
travention of  Missouri's  branching  law. 
The  financial  condition,  management, 
and  prospects  of  Applicant  and  its  sub- 
sidiary banks  are  regarded  as  satisfac- 
tory. As  a  new  bank.  Bank  has  no  oper- 
ating financial  history;  however,  its  pro- 
posed capitalization,  management,  and 
prospects  appear  satisfactory.  The  Board 
concludes  that  the  banking  factors  are 
consistent  with  approval.  Considerations 
relating  to  the  convenience  and  needs  of 
the  commimity  to  be  served  lend  some 
weight  toward  approval  since  Bank  will 
provide  an  additional  source  of  full  bsmk- 
ing  services  in  a  rapidly  growing  area.  It 
is  the  Board's  judgment  that  consumma- 
tion of  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months  af- 
ter that  date,  and  (c)  Mercantile  Na- 
tional Bank  of  Clay  County,  Kansas  City. 
Missouri,  shall  be  opened  for  bu-slness 
not  later  than  six  months  after  the  ef- 
fective date  of  this  Order.  Each  of  the 
periods  described  in  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  St.  Louis 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  15, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  E)oc.74-6610  Piled  3-21-74:8:45  am] 
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ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  received  not  la- 
ter than  April  12, 1974. 

Board  of  (jovernors  of  the  Federal  Re- 
serve System,  March  15,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-6614  Piled  3-21-74:8:45  am] 


REDLINE  INSURANCE,  INC. 
Formation  of  Bank  Holding  Company 

Redline  Insurance,  Inc.,  WaKeeney, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  36.7  percent 
of  the  voting  shares  of  The  Trego-Wa- 
Keeney  State  Bank,  WaKeeney,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 


THIRD  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Third  National  Corporation,  Nashville, 
Tennessee,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  40  percent  or  more  of  the  vot- 
ing shares  of  The  Bank  of  Sevierville 
("Bank"),  Sevierville,  Tennessee. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  approximately  $794 
million,  representing  7.5  percent  of 
total  commercial  bank  deposits  in  Ten- 
nessee, and  is  the  fifth  largest  banking 
organization  and  bank  holding  company 
in  that  State.'  Acquisition  of  Bank  ($24.5 
million  in  deposits)  would  Increase  Ap- 
plicant's share  of  Statewide  deposits  by 
less  than  0.3  percentage  points,  without 
a  significant  increase  in  banking  con- 
centration in  the  State. 

Acquisition  of  Bank  would  represent 
Ap'^licant's  initial  entry  into  Sevier 
County,  the  relevant  banking  market. 
Bank  Is  the  largest  of  five  banks  in  the 
market,  accounting  for  37.4  percent  of 
market  deposits.  The  second  and  third 
largest  banks  in  the  market  hold  27.6 
and  25.2  percent,  respectively,  of  area 
deposits.  Applicant's  closest  banking  sub- 
sidiary is  located  28  miles  northwest  of 
Bank,  in  Knoxville.  No  significant  com- 
petition exists  between  Bank  and  Ap- 
plicant's Knoxville  subsidiary,  or  any  of 
Applicant's  other  banking  subsidiaries. 
De  novo  entry  by  Applicant  is  unlikely 
in  view  of  the  fact  that  population  per 
banking  office  and  deposits  per  banking 
office  in  Sevier  Coimty  are  below  State- 
wide averages.  Furthermore,  it  does  not 
appear  that  significant  future  competi- 
tion would  develop  between  Bank  and 
Applicant's  banking  subsidiaries  in  view 
of  the  distances  involved,  presence  of 
intervening  banks,  the  State  laws  re- 
stricting branching,  and  other  facts  of 
record.  It  is  the  Board's  judgment  that 


♦Voting  for  this  action:  Chairman  Biu-ns 
and  CJtovemors  Brimmer,  Sheeban,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell,  Bucher,  and  Walllch. 


1  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through  Pebruary  28,  197*. 
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competitive  considerations  are  consist- 
ent witli  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are 
regarded  as  generally  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  banking  needs 
of  the  area  are  currently  not  being  met. 
Applicant  proposes  to  make  trust  and 
other  specialized  services  available  to 
Bank's  customers.  Also,  affiliation  with 
Apphcant  will  eliminate  any  manage- 
ment succession  problems  Bank  might 
otherwise  experience.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served  lend  weight 
toward  approval  of  the  application.  It 
is  the  Board's  judgment  that  consum- 
mation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b>  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  March  15,  1974. 

[seal!  Theodore  E.  Allison, 

Assiatant  Secretary  of  the  Board. 

(FR  Doc.74-€a09  Piled  3-21-74:8:45  amj 


UNITED  MISSOURI  BANCSHARES,   INC. 
Order  for  Hearing 

In  the  matter  of  the  application  of 
United  Missouri  Bancshares,  Inc.,  Kan- 
sas City.  Missouri,  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Westport  Bank, 
Kansas  City.  Missouri. 

On  March  15,  1974,  the  Board  ordered 
that  a  public  hearing  be  held  on  the 
application,  such  hearing  to  be  conducted 
in  accordance  with  the  Board's  Rules 
of  Practice  For  Formal  Hearings  (39 
FR  10190>.  Notice  is  hei^eby  given  that 
the  hearing  so  ordered  shall  commence 
at  9:30  a.m.,  April  3,  1974,  at  the  Federal 
Reserve  Bank  of  Kansas  City.  928  Grand 
Avenue.  Federal  Reserve  Station,  Kansas 
City.  Missouri  64106.  before  The  Honor- 
able John  G.  Liebert,  Administrative  Law 
Judge. 

By  order  of  the  Board  of  Governors, 
March  15,  1974. 

fSEALl         Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.74-6777  Filed  3-21-74;8:45  am] 


NOTICES 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  ON   GNP   DATA 
IMPROVEMENT 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Advis- 
ory Committee  on  GNP  Data  Improve- 
ment to  be  held  in  Room  9104.  New  Ex- 
ecutive Office  Building,  726  Jackson 
Place  NW.,  Washington.  D.C.,  on  Thurs- 
day. March  28.  1974  at  9:45  a.m. 

At  this  meeting  the  Committee  will 
review  proposed  recommendations  for 
improving  the  data  of  Economic  Cen- 
suses for  the  Gross  National  Product 
accounts. 

The  meeting  will  be  open  to  public 
observation  and  participation.  Anyone 
wishing  to  participate  should  contact  the 
GNP  Data  Improvement  Project.  Statis- 
tical Policy  Division,  Room  10222,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  telephone  j202)   395-3793. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

1  PR  Doc.74-6736  Piled  3-21-74:8:45  am) 


•Voting  for  this  action:  Chairman  Bums 
and  Ooveraors  Brimmer,  Sbeehan.  and  Hol- 
land. Absent  and  not  voting:  Oovernors 
Mitchell,  Bucher,  and  Walllch. 


REQUESTS  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  19,  1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB.  and  an  indication 
of  who  will  be  the  respondents  to  the  pro- 
posed collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, BJid  Eire  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  Items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503,  (202-395-4529). 

New  Pobms 
department  op  acbicttltdkk 

Statistical  Reporting  Service  Com  Marketing 

Survey    (Wisconsin).    Form    ,    Single 

Time,  Lowry,  Corn  Farmers. 

DEPARTMEirr   OP   HEALTH.    EDUCATION,    AND 
WELFARE 

Health  Services  Administration,  Patient  Dis- 
charge Abstract  for  Home  Health  Agency 
Review  Project,  Form  H3ABQA  0312.  Oc- 
casional. HRD/Caywood,  California  Home 
Health  Agencies. 


National  Institutes  of  Health  Neurosclence 
Teachers    tc    Investigators    AvaUable    and 

Being  Trained  In  US.  Form .  Single 

Time.  Plancbon.  Neurologic  and  Commu- 
nicative Basic  Scientist*. 

NATIONAL   SCIENCE    FOUNDATION 

Grant  Fiscal  Report  on  Trainee  Energy  Re- 
lated Trainee  and  Minority  Institution 
Trainee.  Form  N8P  868,  Annual,  Sheftel, 
U.S.  Institutions. 

Notification  of  Appointment  of  Part-time 
Trainee.  Energy  Related  Trainees  and  Mi- 
nority Institution  Trainee.  Form  NSF  869, 
Annual,  Sheftel.  U.S.  Institutions. 

NATIONAL    SCIENCE    FOUNDATION 

Notification  of  Appointment  of  Trainees.  En- 
ergy Related  Graduate  and  Minority  Insti- 
tution. Form  NSF  867.  Annual.  Sheftel.  U.3. 
Institutions. 

Survey  of  Faculty  Research  Activities.  Spring 

1974.  Form .  Single  Time.  Planchon, 

Heads   of   Ph.D   granting   science   depart- 
ments. 

Revisions 

veterans  administration 

Educational  Plan  (Chap.  35,  Title  38.  USC), 
Form  22-5490a,  Occasional.  Caywood,  ChU- 
dren  of  deceased  or  totally  disabled 
veterans. 

Extensions 

department  of  justice 

Immigration  and  Naturalization  Service.  Ap- 
plication for  Permission  to  Rei4>ply  for  Ad- 
mission into  the  U.S.  after  Deportation  or 
Removal,  Form  1-212.  Occasional,  Evinger. 

Interrogatories  In  Depositions  of  Witnesses 
for  Aliens,  Form  N-462A,  Occasional. 
Evinger. 

Interrogatories  In  Depositions  of  Witnesses  In 
Support  of  Petition  Filed  for  a  Child.  Form 
N-462B.  Occasional.  Evinger. 

DEPARTMENT    OF    LABOR 

Labor-Management  Services  Administration 
Survey  Form  for  Terminated  Multi-Em- 
ployer Pension  Plans,  Form  LMSA  53T, 
Single  Time,  Collins,  Administrators  of 
terminated  multiemployer  pension  plans. 

DEPARTMENT    OF   TRANSPORTATION 

U.S.  Coast  Guard,  Application  for  Registra- 
tion—U.S.  Registered  PUot,  Form  CO-*50fl, 
Occasional.   Evlng^er,  Registered   Pilots. 

Federal  Aviation  Administration.  Applica- 
tion for  Airworthiness  Certificate.  Form 
FAA  8130-6,  Occasional,  Evinger  (x). 

Application  for  Export  Certificate,  Form  FAA 
8130-1,  Occasional.  Evinger  (x). 

Major  Repair  and  Alteration  Form,  Form  FAA 
337.  Occasional,  Evinger  (x) . 

Application  for  Type  Certificate.  Form  FAA 
8110-12.  Occasional.  Evinger  (x). 

Ramp/Base  Inspection  Report.  Form  FAA 
1617-1,  Occasional,  Evinger  (x). 

Recording  of  Aircraft  Titles,  Form  FAA  49, 
Occasional.  Evinger  (x) . 

Application  for  Rotorcraft  Operator  Certifi- 
cate, Form  FAA  3570,  Occasional,  Evinger 

(X). 

PHILLIP   D.   LARSEN, 

Budget  and  Management  Officer. 
(PR  000.74-6786  PUed  3-21-74:8:46  amJ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[7IIM6474]     I  I 

AMERICAN  ELECTRIC  POWER  COMPANY, 
INC. 

Notice  of  Proposed  Amendment  To  In- 
crease Authorized  Shares  of  Common 
Stock  and  Order  Authorizing  Solicitation 
of  Proxies  j 

\      Mawch  14, 1974. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.,  ("AEP"), 
2  Broadway,  New  York,  New  York  10004. 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a),  7.  and  12(e)  of  the  Act 
and  Rule  62  promulgated  thereimder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

AEP  proposes  to  submit  to  its  stock- 
holders at  sm  annual  meeting  to  be  held 
April  24.  1974,  a  proposal  to  amend  its 
Certificate  of  Incorporation  to  increase 
from  80,000,000  to  100,000,000  the  aggre- 
gate number  of  authorized  shares  of 
common  stock,  par  value  $6.50  per  share. 
It  Is  contemplated  that  the  additional 
shares  of  authorized  stock,  the  issuance 
and  sale  of  which  are  to  be  the  subject  of 
future  filings  with  this  Commission,  will 
be  used  (a)  to  retire  AEP's  notes  to  banks 
and  commercial  paper,  heretofore  au- 
thorized, (b)  for  equity  investments  in 
its  operating  subsidiary  companies,  and 
(c)  to  permit  the  acquisition  of  operating 
properties  or  securities  of  one  or  more 
public-utiUty  companies.  The  proposed 
amendment  will  require  the  afiarmative 
vote  of  the  holders  of  the  majority  of  the 
66.000.000  outstanding  shares  of  common 
stock.  AEP  proposes  to  solicit  proxies, 
which  are  to  be  mailed  on  or  about 
March  14.  1974,  the  date  of  record  for 
voting  eligibilty.  from  its  common  stock- 
holders to  obtain  the  requisite  approved 
of  the  proposed  amendment.  AEP  also 
proposes  to  solicit '  proxies  with  respect 
to  the  election  of  directors,  the  appoint- 
ment of  independent  auditors,  and  other 
matters  properly  coming  before  the 
meeting.  The  company  intends  to  make 
telephonic,  telegraphic  or  personal  solic- 
itation to  some  stockholders  through  Its 
officers  and  regular  employees. 

The  fees  and  expenses  of  AEP  to  be 
paid  In  connection  with  the  proposed 
amendment  are  estimated  not  to  exceed 
$90,000,  Including  a  state  organization 
tax  of  $65,000.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
AEP  has  filed  its  proxy  solicitation  ma- 
terial and  requests  that  the  effectiveness 
of  its  declaration  with  respect  to  the  so- 
licitation be  accelerated  as  provided  in 
Rule  62. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  12,  1974,  request  In  writing  that  a 
hearing  be  held  ^th  respject  to  the  pro- 
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posed  amendment  of  the  Certificate  of 
Incorporation,  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of  prox- 
ies should  be  permitted  to  become  effec- 
tive   forthwith    pursuant   to   Rule    62: 

It  is  ordered,  That  the  declaration  re- 
garding the  proposed  solicitation  of  prox- 
ies be,  and  it  hereby  is,  permitted  to  be- 
come effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  In  Rule  24  imder 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  piu-suant  to  dele- 
gated authority. 

[SEAL]        George  A.  P^tzsimmons, 

Secretary. 

I  FR  Doc .74-6696  PUed  3-21-74; 8:45  am] 


[PUe  No.  24SF-3505J 

BLANCHARD,  BEIFUSS  &  JOHNSON 
FINANCIAL  SERVICES,  INC. 

Order  Temporarily  Suspending  Exemption, 
and  Notice  of  Opportunity  for  Hearing 

March  14,  1974. 

I.  Blanchard,  Beifuss  &  Johnson  Fi- 
nancial Services,  Incorporated  ("BBJ") 
Is  a  California  corporation  located  at 
2166  Moorparit  Road,  Thousand  Oaks, 
California  91360.  It  was  organized  on 
April  18, 1969.  to  operate  as  an  insursmce 
agency  for  Option  Capital  Corporation, 
234  East  Colorado  Street,  Suite  301, 
Pasadena,  California  91101. 

On  October  6,  1969  BBJ  filed  a  notifi- 
cation pursuant  to  Regulation  A  in  con- 
nection with  a  proposed  public  offering 
of  30,000  shares  of  its  $1.00  par  vsdue 
common  stock  at  $3.00  per  share.  The 
"20,000  shares-or-none"  best  efforts  of- 
fering was  to  be  conducted  by  the  com- 
pany through  its  officers  and  directors 
without  the  use  of  an  underwriter.  The 
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offering  commenced  on  November  18, 
1969  and  was  purportedly  terminated  on 
August  17, 1970. 

n.  The  Commission,  on  the  basis  of 
Information  reported  to  It  by  its  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  Notification  and  Offering  Cir- 
cular, as  amended,  contain  untrue  state- 
ments of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  light  of  the  cir- 
cumstances imder  wtiich  they  were  made, 
not  misleading  in  the  following  respects : 

1 .  The  plan  of  distribution; 

2.  The  terms  of  the  offering;  and 

3.  The  failure  to  disclose  that  Securities 
Clearing  Corporation,  Robert  M.  Wlldermuth. 
Richard  L.  Wagner  and  Edward  A.  WUllams 
were  promoters  and  would  participate  In  the 
offering  as  underwriters. 

B.  "Hie  terms  and  conditions  of  Regu- 
lation A  have  not  been  met  in  the  follow- 
ing respects: 

1.  The  Form  2-A  Report  faUed  to  indicate 
that  the  distribution  was  continuing  subse- 
quent to  the  reported  completion  date  of  the 
Regulation  A  offering; 

2.  The  offering  circular  failed  to  accurately 
state  the  terms  of  the  offering.  Including  the 
fact  that  securities  would  b©  placed  in  nomi- 
nee accounts  and  the  type  of  consideration 
to  be  received;  and, 

3.  The  offering  circular  and  notification 
faUed  to  list  Seciu'itles  Clearing  Corporation, 
Robert  M.  Wlldermuth,  Richard  L.  Wagner 
and  Edward  A.  WUllams  as  promoters  and 
\inderwrlterB. 

C.  The  offering  was  made  in  violation 
of  Section  17  of  the  Securities  Act  of  1933. 
as  amended. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  Blanchard,  Beifuss  &  Johnson 
Financial  Services,  Incorporated  imder 
Regulation  A  be  temporarily  suspended, 

It  is  ordered.  Pursuant  to  Rule  261(a» 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer imder  Regulation  A  be,  and  hereby 
is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  Issuer  file  an  answer  to  the  alle- 
gations contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  thirty  days  after  the  entry  of  this 
order;  that  within  twenty  days  after  re- 
ceipt of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  the  said  hearing  will 
be  promptly  given  by  the  Commission. 
If  no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
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day  after  its  entry  and  shall  remain  In 
effect  unless  it  is  modified  or  vacated  by 
the  Commission. 

By  the  Commission. 

I  SEAL  I       Georgk  a.  Fitzsimmons, 

Secretary. 

IFR  Doc. 74-6695  PUed  3-21-74; 8: 45  am] 


(FUe  No.  500-11 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

March  8, 1974. 

The  common  stock  of  Canadian  Jave- 
hn,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin.  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  pubUc  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  pe- 
riod from  March  9,  1974  through  March 
18. 1974. 

By  the  Commission. 

I  SEAL  1       George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc .74-6722  Piled  3-21-74:8:45  ami 


(PUe  No.  500-1) 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

March  15, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
March  16.  1974  through  March  25,  1974. 

By  the  Commission. 

I  seal!       George  A.  Fitzsimmons, 

Secretary. 

|FR  Etoc.74-6715  PUed  3-21-74:8:45  am] 


[File  No.  34SP-3511] 

CREATIVE  PORTFOLIOS,  INC. 

Order  Temporarily  Suspending  Exemption, 
and  Notice  of  Opportunity  for  Hearing 

March  14.  1974. 
I.  Creative  Portfolios,  Inc.  ("CPI")  Is 
a  California  Corporation  located  at  1000 


E.  Walnut  Street,  Pasadena.  California 
91106.  It  was  organized  on  August  22, 
1969,  to  operate  as  an  insurance  agency 
for  Option  Capital  Corporation.  234  East 
Colorado  Street.  Suite  301,  Pasadena, 
California  91101. 

On  October  14.  1969  CPI  filed  a  noti- 
fication pursuant  to  Regulation  A  in 
connection  with  a  proposed  public  offer- 
ing of  30.000  shares  of  its  $1.00  par  value 
common  stock  at  $3.00  per  share.  The 
"20.000  shares-or-none"  best  efforts  of- 
fering was  to  be  conducted  by  the  com- 
pany through  its  ofBcers  and  directors 
without  the  use  of  an  underwriter.  The 
offering  commenced  on  November  6,  1969 
and  was  purportedly  terminated  on 
July  28.  1970. 

n.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  Notification  and  Offering  Cir- 
cular, as  amended,  contain  imtrue  state- 
ments of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to 
make  the  statements  made,  in  light  of 
the  circumstances  under  which  they 
were  made,  not  misleading  in  the  fol- 
lowing respects: 

1.  The  plan  of  distribution; 

2.  The  terms  of  the  offering:  and, 

3.  Tlie  failure  to  disclose  that  Securities 
Clearing  Corporation,  Robert  M.  Wlldermuth. 
RlchEird  L.  Wagner  and  Edward  A.  Williams 
were  promoters  and  would  participate  In 
the  offering  as  underwriters. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  met  in  the  fol- 
lowing respects : 

1.  The  Form  2-A  Report  failed  to  Indicate 
that  the  distribution  was  continuing  sub- 
sequent to  the  reported  completion  date  of 
the  Regulation  A  offering: 

2.  The  offering  circular  failed  to  accurately 
state  the  terms  of  the  offering,  including 
the  fact  that  securities  would  be  placed  in 
nominee  accounts,  that  options  were  being 
granted  and  the  type  of  consideration  to 
be  received;  and, 

3.  The  offering  circular  and  notification 
failed  to  list  Securities  Clearing  Corporation, 
Robert  M.  Wlldermuth.  Richard  L.  Wagner 
and  Edward  A.  Williams  as  promoters  and 
underwriters. 

C.  The  offering  was  made  in  violation 
of  Section  17  of  the  Securities  Act  of 
1933,  as  amended. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  exemp- 
tion of  Creative  Portfolios,  Inc.  under 
Regulation  A  be  temporarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
issuer  under  Regulation  A  be,  and  hereby 
is,  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  issuer  file  an  suiswer  to  the  alle- 
gations contained  In  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any 
person  having  any  interest  in  the  mat- 
ter may  file  with  the  Secretary  of  the 
Commission  a  written  request  for  a  hear- 
ing within  thirty  days  after  the  entry 
of  this  order;  that  within  twenty  days 


alter  receipt  of  such  request  the  Com- 
mission will,  or  at  any  time  upon  its  own 
motion  may,  set  the  matter  down  for 
hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  deter- 
mining whether  this  order  of  suspension 
should  be  vacated  or  made  permanent, 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing;  and  that  notice 
of  the  time  and  place  for  the  said  hear- 
ing will  be  promptly  given  by  the  Com- 
mission. If  no  hearing  is  requested  and 
none  is  ordered  by  the  Commission,  the 
order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.74-6693  PUed  3-21-74;8:45  am] 


[PUe  No.  24SF-3531] 

DYNAMIC  CAPITALISM,   INC. 

Order  Temporarily  Suspending  Exemption, 
and  Notice  of  Opportunity  for  Hearing 

March  14,  1974. 

I.  Dynamic  Capitalism.  Inc.  ("DCI") 
is  a  California  corporation  located  at 
310  Wells  Fargo  Bank  Building,  Del  Amo 
Financial  Center.  Torrance.  California 
90503.  It  was  organized  on  Novemlaer  5. 
1969  to  operate  as  an  Insurance  agency 
for  Option  Capital  Corporation,  234  East 
Colorado  Street.  Suite  301,  Pasadena, 
California  91101. 

On  December  1.  1969.  DCI  filed  a  noti- 
fication pursuant  to  Regulation  A  in 
connection  with  a  proposed  public  offer- 
ing of  30.000  shares  of  its  $1.00  par  value 
common  stock  at  $3.00  per  share.  The 
"20.000  shares-or-none"  best  efforts  of- 
fering was  to  be  conducted  by  the  com- 
pany through  its  oCQcers  and  directors 
without  the  use  of  an  underwriter.  The 
offering  commenced  on  January  8.  1970 
and  was  purportedly  terminated  on 
Augxist  4.  1970. 

n.  The  Commission,  on  the  bsusis  of 
information  reported  to  It  by  Its  staff, 
h£is  reasonable  cause  to  believe  that: 

A.  The  Notification  and  Offering  Cir- 
cular, as  amended,  contain  imtrue  state- 
ments of  material  facts  and  omit  to  state 
material  facts  necessary  in  order  to 
make  the  statements  made.  In  light  of 
the  circumstances  under  which  they 
were  made,  not  misleading  In  the  fol- 
lowing respects: 

1.  The  plan  of  distribution; 

2.  The  terms  of  the  offering;  and, 

3.  The  failure  to  disclose  that  Securities 
Clearing  Corporation,  Robert  M.  WUder- 
mutli,  Richard  L.  Wagner  and  Edward  A. 
Williams  were  promoters  and  would  partici- 
pate in  the  offering  as  underwriters. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  met  in  the  fol- 
lowing respects : 

1.  The  Form  2-A  Report  failed  to  Indicate 
that  the  distribution  was  continuing  sub- 
sequent to  the  reported  completion  date  of 
the  Regulation  A  offering; 
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2.  The  offering  circular  failed  to  accu- 
rately state  the  terms  of  the  offering,  Includ- 
ing the  fact  that  securities  would  be  placed 
in  nominee  accounts  and  the  type  of  con- 
sideration to  be  received;  and, 

3.  The  offering  circular  and  notification 
failed  to  list  Securities  Clearing  Corporation, 
Robert  M.  Wlldetmuth,  Richard  L.  Wagner 
and  Edward  A.  ^llllams  as  promoters  and 
underwriters.         j 

C.  The  oflferii|g  was  made  in  violation 
of  Section  17  of  the  Securities  Act  of 
1933,  as  amended. 

in.  It  appearing  to  the  Commission 
that  it  is  m  the  public  interest  for  the 
protection  of  inivestors  that  the  exemp- 
tion of  Dynamic  Capitalism,  Inc.  imder 
Regulation  A  be  temporarily  suspended. 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
imder  the  Secftrities  Act  of  1933,  as 
amended,  that  <he  exemption  of  the  is- 
suer under  Reg«lation  A  be,  and  heieby 
is.  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule  7 
of  the  Commission's  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  the  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  a  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  the  said  hearing  will  be  prompt- 
ly given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless  it 
is  modified  or  vacated  by  the  Commis- 
sion. 


By  the  Commission. 

[SEAL]        Gbprge  a.  Fitzsimmons. 


[PR  Doc.74-6( 
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suspended,  for  the  period  from  March  16. 
1974  through  March  25,  1974. 

By  the  Commission. 

[SEAL]      Georce  a.  Fitzsimmons. 

Secretary. 

jFR  Doc.74-6714  PUed  3-21-74:8:45  am] 


HOME-STAKE  PRODUCTION  CO. 
Notice  of  Suspension  of  Trading 

MARCH  15',  1974. 

It  appearing;  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investois; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  ia  such  securities  otherwise 
than  on  a  natienal  securities  exchange  is 


(Pile  No.  500-1] 

NATIONAL  ALFALFA  DEHYDRATING  AND 

MILLING  CO. 

Notice  of  Suspension  of  Trading 

March  15,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  National  Alfalfa  Dehydrating 
and  Milling  Co.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for  the 
protection  of  investors ; 

Therefore,  pursuant  to  Section  15 <c) 
(5)  of  the  Securities  Exchange  Act  of 
•1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  17, 
1974  through  March  26,  1974. 

By  the  Commission. 

rsEALl      George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.74-6716  Piled  3-21-74:8:45  am] 


(Pile  No.  500-1] 
SEABOARD  AMERICAN  CORP. 
Notice  of  Suspension  of  Trading 

March  15, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Seaboard  American  Corpora- 
tion being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  March 
18,  1974  through  March  27.  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-6718  Piled  3-21-74; 8:45  am) 


(Pile  No.  500-1] 

STRATTON  GROUP.  LTD. 
Notice  of  Suspension  of  Trading 

March  15. 1974. 
The  common  stock  of  Stratton  Group, 
Ltd.,  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Stratton 
Group,  Ltd.,  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
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on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pubUc  mterest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  sections  19(a) 
<4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  nation- 
al securities  exchange  is  suspended,  for 
the  period  "from  March  16,  1974  through 
March  25. 1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.74-6713  Piled  3-21-74;8:45  am] 


(FUe  No.  500-1] 
TECHNICAL  RESOURCES,   INC. 
Notice  of  Suspension  of  Trading 

March  15,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

Threfore,  pursuant  to  Section  15(c) 
<5)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  18. 
1974  through  March  27. 1974. 

By  the  Commission. 

(seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc74-6719  Piled  3-21-74:8:45  am) 


(70-5476) 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Preferred  Stock 

March  15.  1974. 

Notice  is  hereby  given  that  Utah 
Power  L  Light  Company  ("Utah") .  1407 
West  North  Temple  Street.  P.O.  Box  899, 
Salt  Lake  City,  Utah  84110,  an  electric 
utility  company  and  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  PubUc' 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  laelow.  for  a  complete  state- 
ment of  the  proposed  transaction. 

Utah  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  1,400.- 
000  shares  of  its  Cumulative  Preferred 
Stock,  Series  F.  par  value  $25  per  share. 
The  dividend  rate  of  the  preferred  stock 
(which  shall  be  a  multiple  of  $0.02)  and 
the  price,  exclusive  of  accrued  dividends, 
to  be  paid  to  Utah  (which  shall  be  not 
less  than  $25  nor  more  than  $25.70  per 
share)  will  be  determined  by  the  com- 
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petitive  bidding.  The  terms  of  the  pre- 
ferred stock  will  include  a  prohibition 
until  May  1.  1979.  against  refunding  the 
preferred  stock,  directly  or  indirectly, 
with  funds  derived  from  the  issuance  of 
debt  securities  at  a  lower  effective  in- 
terest cost  or  other  preferred  stocks  at  a 
lower  effective  dividend  cost. 

The  proceeds  from  the  sale  of  the  pre- 
ferred stock  will  be  applied  to  the  pay- 
ment of  outstanding  short-term  notes 
(estimated  at  $55,000,000)  evidencing 
borrowings  made  for  construction  pur- 
poses. The  construction  program  for 
Utah  and  its  subsidiary  company.  The 
Western  Colorado  Power  Company,  for 
the  years  1974-1976.  inclusive,  is  esti- 
mated at  $453,000,000  of  which  $94,000,- 
000  is  expected  to  be  used  in  1974. 

The  declaration  states  that  the  fees 
and  expanses  to  be  incurred  by  Utah  in 
connection  with  the  issue  and  sale  of  the 
preferred  stock  are  estimated  at  $65.- 
000.  including  fees  of  company  counsel  of 
$15,000  and  auditors'  fees  of  $7,500.  The 
fees  of  counsel  for  the  underwriters, 
which  are  to  be  paid  by  the  successful 
bidders,  are  to  be  filed  by  a^r'ifiment. 
Utali  has  applied  to  the  Public  Service 
Commission  of  Wyoming  and  the  Idaho 
Public  Utilities  Commission  for  requisite 
authority  to  effectu";te  the  proposed 
transaction.  It  is  stated  that  no  other 
state  commission  and  no  federal  com- 
mission, other  th*'n  this  Commission, 
has  iurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  fiven  that  any  inter- 
ested person  may.  not  later  than  April  10, 
1974.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature  of 
hi.s  interest,  the  reasons  for  such  rpquest. 
and  the  issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con- 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commi.ssion  should  order 
a    hearing    thereon.    Any    such    request 
sliould  be  addressed:  Secretar>',  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
' airmail  if  the  person  being  ser\pd  is  lo- 
cated more  than  500  miles  from  the  point 
of  mailing"    upon  the  declarant  at  the 
alx)ve-stated  address,  and  proof  of  serv- 
ice I  by  affidavit  or.  in  case  of  an  attorney 
at  law.  by  certificate*  should  be  fil"d  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commi.ssion  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20<a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[seal!       Georce  a.  PrrzsiMMONs, 

Secretary. 

|FR  Doc, 74-6720  FUed  3-21-74; 8: 45  ami 


[70-6480) 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Notice  of  Proposal  To  Issue  and  Sell  First 
Mortgage  Bonds 

March  15, 1974. 

Notice  is  hereby  given  that  the  West- 
ern Massachusetts  Electric  Company 
CWMECO"),  174  Brush  Hill  Avenue, 
West  Springfield.  Massachusetts  01089. 
an  electric  utility  subsidiary  company  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
i"Act").  designating  Section  6<b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transaction.  All  interested  parties  are  re- 
ferred to  said  application,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

WMECO  proposes  to  issue  and  sell,  at 
competitive  bidding,  $30  million  prin- 
cipal amount  of  its  first  mortgage  bonds. 
Series  K  '"Bonds"',  due  April  1,  2004. 
The  interest  rate,  which  shall  be  a  mul- 
tiple of  's  of  I'';,  and  the  price,  which 
will  be  not  less  than  100%  nor  more 
than  102  75  ^  of  the  principal  amount 
thereof,  will  be  determined  by  competi- 
tive bidding.  The  t)onds  will  be  issued  un- 
der the  First  Mortgage  Indenture  and 
Deed  of  Trust  dated  as  of  August  1.  1954 
'"Indenture  ■>  between  WMECO  and 
'^he  First  National  Bank  of  Boston. 
Trustee,  as  supplemented  and  amended 
from  time  to  time,  and  as  further  sup- 
plemented by  a  supplemental  Indenture 
to  be  dated  April  1,  1974  ("Supplemental 
Indenture").  The  Supplemental  Inden- 
ture provides,  among  other  things,  that 
bonds  shall  not  be  redeemed  at  the  ap- 
plicable general  redemption  price  prior 
to  April  1.  1979.  from  the  proceeds  of 
borrowings  secured  by  WMECO  at  an 
effective  interest  cost  to  WMECO  of  less 
than  the  effective  interest  cost  of  the 
bonds. 

The  application  states  that  WMECO 
will  use  the  net  proceeds  from  the  sale 
of  bonds,  together  with  a  capital  contri- 
bution of  $10  million  which  Northeast 
Utilities  made  in  January,  1974,  to  repay 
short-term  borrowings  incurred  for  the 
purpose  of  financing  WMECO's  con- 
struction program  (estimated  to  total 
$50  million  for  1974).  Such  short-term 
borrowings  will  aggregate  an  estimated 
$50  million  at  the  time  of  the  aforemen- 
tioned sale. 

A  statement  of  the  fees,  commissions 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  transac- 
tion will  be  supplied  by  amendment.  The 
approval  of  the  Department  of  Public 
Utilities  of  the  Commonwealth  of  Mas- 
sachusetts is  required  for  the  issuance 
of  the  bonds.  No  other  State  commission, 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April 
8.  1974.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 


request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed ;  Secre- 
tary, Securities  and  Exchange  Commis-  . 
sion.  Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  of  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attomey-at-law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wh^ther 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAT.  1        George  A.  Pitzsimmons, 

Secretary. 

|PR  Doc  74-6717  Filed  3-21-74:8:45  am| 

SMALL  BUSINESS  ADMINISTRATION 

I  Proposed  License  No  06  06-0171  ] 

FIRST  OKLAHOMA  VENTURE  CORP. 

Notice  of  Application  for  a  License  to 
Operate  as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  5  107.102  of  the  Regulations  governing 
small  business  investment  companies  ( 38 
FR  30836,  November  7,  1973)  under  the 
name  of  First  Oklahoma  Venture  Cor- 
poration, 120  North  _Robinson  Avenue, 
Oklahoma  City.  Oklahoma  73102.  for  a 
license  to  operate  as  a  small  business  in- 
vestment company  under  the  provisions 
of  the  Small  Business  Investment  Act 
of  1958.  as  amended  (the  Act),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Charles  A.  Vose.  Jr.  11005  Blue  Stem  Drive. 

Oklahoma   City,   Oklahoma.   Chairman    of 

the  Board. 
Jon  R.  K.  Tinkle.  1805  Robin  Road,  Edmond. 

Oklahoma,    President.    General    Manager. 

Director. 
L.  Dean  Hoye,  3040  Regency  Court.  Oklahoma 

City.  Oklahoma,  Vice  President. 
Edward  M.  Behnken.  6305  Connaught  Court. 

Oklahoma  City.  Oklahoma,  Vice  President. 
Ronald  E.  Bradahaw.  2524  N.  W.  67th.  Okla- 
homa City,  Oklahoma.  Vice  President. 
Eldon  L.  Beller.  1210  Brookhaven.  Norman, 

Oklahoma,  Vice  President, 
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James    G.    Thompson,    Route    Hi,    Harrah, 

Oklahoma.  Secretary  Treasurer. 
Jack   A.   Maurer,    1316   McOasland.   Duncan, 

Oklahoma.  Director. 
Joseph  E.  King,  1509  Osage,  Enid,  Oklahom*. 

Director. 
Donald  D.  Doty,  1447  Valley  Road,  Bartles- 

ville.  Oklahoma,  Director. 
John  R.  Murrayi  601  N.  W.  15th,  Oklahoma 

City,  Oklahonift,  Dlrectof. 


Fir.st    Oklalioiiia    Bituporpuratio^ 
Im' J 

First  Banrehares  Inc, 

(iMitral  Service  CorO , 

The  Security  National  Bank 
Trust  Company  oB Duncan. 


Common  .stock 


Class  A    Ohm  B 
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The  exclusive  voting  rights  and  powers 
for  the  election  of  directors  and  all  other 
corporate  purposes  are  vested  in  the 
shares  of  Class  A  common  stock  and, 
except  as  otherwise  provided  by  law,  the 
shares  of  Clasa  B  common  stock  do  not 
possess  any  voting  rights  or  powers. 

The  company  proposes  to  commence 
operations  with  a  capitalization  of  $1,- 
500,000.  Applicant  proposes  to  conduct  its 
operations  principally  in  the  State  of 
Oklahoma  and  in  other  areas  of  the 
United  States  of  America  and  its  terri- 
tories and  possessions  as  may  from  time 
to  time  be  approved  by  SBA  as  its  op- 
erating territory.  A  diversified  invest- 
ment policy  will  be  maintained. 

Matters  invotved  in  SBA's  considera- 
tion of  the  apolication  Include  the  gen- 
eral business  reputation  and  character  of 
management,  and  the  probability  of  suc- 
cessful operations  of  the  new  company 
in  accordance  with  the  Act  and  Regula- 
tions. 

Notice  is  furtlher  given  that  any  inter- 
ested person  may,  not  later  than  April  8, 
1974,  submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communications 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Finance  and  Investment, 
Small  Business  Administration,  1441 
"L"  Street,  NW.,  Washington,  D.C.  20416, 

A  copy  of  thfe  notice  shall  be  published 
by  the  proposed  Licensee  in  a  newspaper 
of  general  circulation  in  Oklahoma  City, 
Oldahoma.       i 

Dated;  March  15, 1974'. 

JaHes  Thomas  Phelan. 
Deputy  Axociate  Administrator 
for  Investment. 

(PR  Doc.74-6a08  Piled  3-21-74;8:45  am) 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Notice  of  Meetings 
The  Veteran^  Administration  gives  no- 
tice that  meetings  of  the  Veterans  Ad- 
ministration Wage  Committee  win  be 
held  at  the  Veterans  Administration 
Central  0£Bce,  110  Vermont  Avenue  NW, 
Washington,  D.C.  on: 


NOTICES 

Thursday,  AprU  11,  1974 
Thursday,  AprU  26, 1»74 
Thursday,  May  9. 1974 
Thursday.  May  23,  1974 
Thursday.  June  6,  1974 
Thursday,  June  20, 1974 

The  meetings  will  convene  in  Room 
1144C  at  2:30  pjn.  for  the  purpose  of  re- 
viewing wage  survey  data  obtained  by 
Veterans  Administration  field  stations 
under  Federal  Wage  System  procedures 
and  proposed  pay  schedules  derived 
therefrom. 

The  meetings  will  be  closed  to  the  pub- 
lic imder  the  provisions  of  section  10<d) 
of  Public  Law  92-463,  based  on  the  con- 
fidential nature  of  information  under 
consideration. 

Dated;  March  15, 1974. 

By  direction  of  the  Administrator. 

rSEALl  R.  L.  ROVDEBUSH, 

Deputy  Administrator. 
I  PR  Doc.74-6655  PUed  3-21-74:8:45  ami 

ATOMIC   ENERGY  COMMISSION 

[Etocket  No.  50-293] 

BOSTON   EDISON  CO. 

Order  for  Prehearing  Conference 

In  the  matter  of  Boston  Edison  Co., 
<  Pilgrim  Nuclear  Power  Station,  Unit  1 ) . 

By  its  "Notice  of  Hearing"  issued  on 
March  20,  1974,  this  Atomic  Safety  and 
Licensing  Board  determined  that  a  hear- 
ing would  be  held  in  tlie  subject  pro- 
ceeding and  that  Mr.  Daniel  P.  Ford 
would  be  admitted  as  an  intervener 
therein.  That  notice  was  the  result  of 
the  Board's  consideration  of  Mr.  Ford's 
Petition  to  Intervene  and  the  responses 
to  that  Petition  made  by  both  the  Ap- 
plicant and   the  Regulatory   Staff. 

The  Regulatory  Staff  has  also  sub- 
mitted to  us  its  "Motion  for  Leave  to 
Respond  to  Applicant's  Answer  to  the 
Petition  to  Intervene  of  Daniel  F.  Ford." 
In  this  document  the  Staff  urges,  for  the 
reasons  set  forth  therein,  that  the  Board 
establish  a  schedule  which  will  result 
in  completion  of  the  hearing  and  issu- 
ance of  the  Board's  initial  decision  within 
thirty  days  from  the  date  of  the  Notice 
of  Hearing.  In  the  Board's  view,  there 
can  be  no  reasonable  basis  upon  which  to 
establish  a  schedule  for  completing  this 
matter  tmtll  after  the  precise  issues  to 
be  decided  have  been  determined.  These 
issues  will  be  determined  following  uti- 
lization of  appropriate  prehearing  con- 
ference procedures.  Accordingly,  the 
Board  hereby  orders  suid  directs  the 
parties  and  their  representatives  to  ap- 
pear at  a  prehearing  conference  to  be 
held  at  the  Suffolk  County  Courthouse, 
Courtroom  306,  3rd  Floor.  Pemberton 
Square,  Boston,  Massachusetts,  on  March 
29,  1974,  at  9:30  a.m.,  local  time.  The 
purposes  of  this  conference  shall  be  to: 
(1)  Permit  Identification  of  the  key  is- 
sues In  the  proceeding;  (2)  take  any 
steps  necessary  for  further  identification 
of  the  issues;  (3)  consider  petitions  for 
intervention  In  the  proceeding;  and  (4) 
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establish  a  schedule  for  further  actions 
in  the  proceeding.  In  addition  to  the 
purposes  specified  al>ove,  the  craiference 
will  also  deal  with  such  of  the  matters 
stated  in  }  2.752  of  the  Commission's 
rules  of  practice  (10  CFR  Part  2,  J  2.752) 
as  may  be  appropriate. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  20th 
day  of  March,  1974. 

Atomic  Safety  and  Licens- 
IKG  Board, 

Edward  Luton, 
Cliairman. 

[PR  Doc.74-6868  Piled  3-21-74:10:55  am) 


I  Docket  No.  50-2931 

BOSTON  EDISON  CO. 

Further  Determination  With  Respect  to 
Pilgrim  Nuclear  Power  Station 

On  December  17,  1973,  the  Director  of 
Regulation  issued  a  "Determination  and 
Order  with  Respect  to  Further  Action 
Regarding  Pilgrin^  Nuclear  Power  Sta- 
tion." In  that  Determination,  which  was 
published  in  the  Federal  Register  on 
December  26,  1973  (38  FR  35239),  the 
Director  of  Regulation  ordered  the  Bos- 
t<Mi  Edison  Co.  (the  "licensee") ,  not  later 
than  the  week  commencing  December  23, 

1973,  to  shut  down  the  Pilgrim  Nuclear 
Power  Station  and  to  maintain  that 
facility  in  a  safe  shutdown  condition 
pendiiig  a  finding  by  the  Directorate  of 
Licensing  that  any  channel  box  damage 
in  the  facility  had  been  repaired  and  the 
cause  of  any  such  damage  corrected.  The 
Determination  further  provided  that  the 
licensee  could,  within  20  days  of  receipt 
of  the  determination  or  within  30  days 
from  the  date  of  pubUcation  in  the 
Federal  Register,  whichever  was  later, 
request  a  hearing.  Provision  was  also 
made  for  permitting  any  Interested  per- 
son to  file  a  petition  for  leave  to  inter- 
vene. 

On  December  28,  1973,  the  Director  of 
Licensing  was  advised  that  the  Pilgrim 
Nuclear  Power  Station  had  been  shut 
down  and  was  l>eing  maintained  in  a  safe 
shutdown    condition.    On    February    8. 

1974,  the  licensee  transmitted  to  the 
Directorate  of  Licensing  a  "Summary 
Report  on  the  Pilgrim  Channel  Wear 
Investigatim  and  Corrective  Measures 
Taken,"  dated  January  1974.  The  cause 
of  the  wear,  which  was  discussed  in  the 
"Safety  Evaluation  by  the  Directrate  of 
Licensing,  U.S.  At<Mnlc  Energy  Commis- 
sion, Relating  to  Channel  Box  Wear  in 
the  Vermont  Yankee  Nuclear  Power  Sta- 
tion and  the  Pilgrim  Nuclear  Power  Sta- 
tion," dated  October  26,  1973,  was  con- 
firmed to  be  vibration  of  the  temporary 
wxitrol  curtains  due  to  the  high  velocity 
fiow  of  coolant  existing  from  bypass  flow 
holes  in  the  core  support  plate.  The  li- 
cence's Simunary  Report  went  on  to 
describe  the  actions  takoi  to  repair  the 
damage  and  prevent  its  recurrence. 
These  acti(ms  amslsted  generally  of  re- 
placing all  worn  channels  and  plugging 
the  bypass  flow  holes  in  the  core  plate. 
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Concuirent  with  the  Issuance  of  this 
Extermination,  the  AEC  Regulatory  Staff 
has  issued  a  "Safety  E^'aIuation  by  the 
Directorate  of  Licensing,  Boston  Edison 
Company,  Docket  No.  50-293,"  setting 
forth  the  AEC  Regiilatory  Staff's  con- 
clusion, based  on  observations  of  the  fuel 
channels  and  the  control  curtains  at  the 
Pilgrim  plant  and  the  flow  tests  per- 
formed at  GE,  that  the  observed  damage 
was  caused  by  flow-induced  vibration  of 
the  control  curtains,  and  that  such  dam- 
age to  the  Pilgrim  reactor  can  be  pre- 
vented in  the  future  by  plugging  the  by- 
pass flow  holes,  the  source  of  the  flow 
which  vibrates  the  curtains.  All  of  the 
fuel  channels  which  are  adjacent  to  a 
control  curtain  stiffener  and  therefore 
subject  to  possible  damage  by  vibration 
of  the  curtain  have  been  inspected.  In 
addition,  approximately  12  percent  of  the 
remaining  fuel  channels  have  been  in- 
spected. Based  on  these  Inspections,  all 
channels  which  experienced  wear  of 
greater  than  0.010  inch  have  been  re- 
placed with  new  fuel  channels.  The  Staff 
also  concludes  that  the  design  and  in- 
stallation of  the  bypass  plugs  as  per- 
formed by  the  licensee  do  not  present  a 
signiflcant  hazards  consideration  and 
there  is  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not 
be  endangered  by  operation  of  the  re- 
actor in  the  proposed  maimer. 

Accordingly,  the  Director  of  Regula- 
tion has  determined  that  the  channel  box 
damage  in  the  facility  has  been  repaired 
and  the  cause  of  the  damage  corrected. 
No  request  for  a  hearing  has  been  re- 
ceived and  no  petition  for  leave  to  inter- 
vene has  been  filed  with  respect  to  the 
December  17  Determination  and  Order  of 
the  Director  of  Regiilation.  The  licensee 
may  resume  operation  of  the  Pilgrim  fa- 
cility in  accordance  with  the  provisions 
of  the  license  upon  the  issuance  of 
changes  to  the  technical  specifications 
authorizing  operation  of  the  facility 
using  a  partial  loading  of  8x8  fuel  and 
authorizing  changes  to  the  limiting  con- 
ditions for  operation  associated  with  fuel 
densiflcation  for  the  8x8  and  7x7  fuels, 
which  is  the  subject  of  a  separate  pro- 
ceeding (39  PR  4798).  The  reasons  sup- 
porting this  determination  are  set  forth 
in  detail  in  the  Directorate  of  Licensings 
Safety  Evaluation,  dated  March,  1974. 

On  or  before  April  22,  1974,  the  licensee 
may  file  a  request  for  a  hearing  with  re- 
spect to  the  action  authorized  and  any 
person  whose  interest  is  affected  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in  accord- 
ance with  the  Commission's  "rules  of 
practice"  in  10  CFR  Part  2. 

Copies  of  the  March  1974  Safety  Eval- 
uation and  the  licensee's  "Summary  Re- 
port on  the  Pilgrim  Channel  Wear  In- 
vestigation and  Corrective  Measures 
Taken,"  dated  January  1974.  are  being 
made  available  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.,  and  at  the  Plymouth 
Public  Library,  North  Street,  Plymouth, 
Massachusetts.  A  single  copy  of  the 
Safety  Evaluation  may  be  obtained  upon 
request  directed  to  the  Director  of  Li- 


censing, United  States  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

|PR  Doc.74-6869  Piled  3-21-74;  10:55  am] 

COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

NOTICE  OF  MEETING 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Commission  on  the  Re- 
view of  the  National  Policy  Toward 
Gambling,  established  under  the  author- 
ity of  section  Pub.  L.  91-452,  Part  D,  Sec. 
804-808  of  the  Organized  Crime  Control 
Act  of  1970.  will  meet  on  April  2,  1974, 
at  4:30  p.m.  in  Room  1114.  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 

The  preliminary  agenda  will  include  a 
discussion  of  the  F.Y.  1974  and  F.Y.  1975 
budget  allocations,  the  Fact  Research, 
Inc.  proposal,  social  science  proposals, 
a  chronological  update  of  Commission 
activities  following  the  January  30,  1974 
meeting,  and  an  explanation  of  hearing 
procedures. 

The  meeting  of  the  Commission  will  be 
open  to  the  public,  and  Interested  per- 
sons are  invited  to  attend.  The  rules  of 
procedure  for  person  or  persons  present- 
ing matters  to  the  Commission  are  sub- 
ject to  the  following  conditions: 

(a)  Any  such  Interested  jjerson  or  persons 
must  receive  authorization  to  present  such 
matters  from  the  Chairman  of  the  Commis- 
sion. Not  later  than  seven  (7)  days  preceding 
such  Executive  or  Public  Hearings,  a  request 
for  such  authorization  must  be  received  In 
writing  at  the  offices  of  the  Commission. 
Such  a  request  shall  be  accompanied  by  a 
concise  description  of  the  material  which 
such  person  or  jjersons  desire  to  present  to 
the  Commission  or  Subcommittee. 

(b)  The  Chairman  of  the  Commission 
shall,  within  three  (3)  days  from  the  receipt 
of  such  a  request  make  a  determination  that 
the  subject  matter  presented  by  such  inter- 
ested person  or  persons  Is  timely  and  appro- 
priate for  such  Executive  or  Public  Hearings 
of  the  Commission  or  Subcommittee  thereof, 
and  shall  notify  such  Interested  person  or 
persons  by  Certified  MaU  of  the  decision. 

(c)  In  the  event  such  Interested  person  or 
persons  is  allowed  to  present  matters  to  the 
CommLssion  or  Subcommittee  thereof  in 
Executive  or  Public  Hearings,  then  a  pre- 
pared written  statement  of  expected  presen- 
tation shall  be  filed  In  the  office  of  the  Com- 
mission, not  later  than  48  hours  In  advance 
of  the  hearings  at  which  the  statement  Is  to 
be  presented. 

(d)  After  the  receipt  of  the  statement 
of  expected  presentation,  the  Chairman  shall 
then  make  a  determination  of  the  extent 
that  time  is  available  for  such  Interested 
person  or  persons  to  present  oral  statements 
in  addition  thereto.  In  the  event  that  the 
Chairman  determines  that  time  Is  not  avail- 
able for  such  oral  statements,  the  Interested 
person  or  persons'  statement  shall  be  re- 
corded and  made  part  of  the  subject 
proceedings. 


(e)  Provided  further  that  any  such  In- 
terested person  or  persons  who  feels  ag- 
grieved by  or  takes  exception  to  any  of  the 
determinations  made  by  the  Chairman  of  the 
Commission  shall  have  the  opportunity  to 
present  In  writing  to  each  member  of  the 
Commission  the  basis  for  such  grievance  or 
exception  taken  to  such  ruling  by  the  Chair- 
man and  thereafter  the  decision  of  the 
Chairman  shall  be  reconsidered  by  each 
member  of  the  Commission  at  its  next  reg- 
ular meeting  or  hearing.  Notice  by  Certified 
Mall  to  such  Interested  person  or  persons 
shall  Include  the  final  decision  of  the  full 
Commission  on  Its  reconsideration  and 
shall  constitute  notification  of  the  action 
taken  by  the  Commission. 

(f)  Any  deviation  from  the  preceding  re- 
quirements, shall  constitute  on  the  part  of 
such  Interested  person  or  persons,  a  with- 
drawal of  any  request  previously  made. 

jAjras  E.  Ritchie. 
Executive  Director. 

[FR  Doc.74-6910  PUed  3-21-74:12:32  pm| 


COMMISSION   ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAMBLING 

Notice  of  Hearing 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  (Pub.  L.  92- 
463,  86  Stat.  770).  notice  is  hereby  given 
that  the  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling, 
established  under  the  authority  of  section 
PL  91-452,  Part  D,  section  804-808  of  the 
Organized  Crime  Control  Act  of  1970,  will 
conduct  a  hearing  on  April  3,  1974,  at 
10  a.m.  in  Room  2172,  Ray  burn  Building. 
Washington,  D.C. 

The  hearing  will  primarily  consider  the 
operation  of  state  lotteries,  with  empha- 
sis on  their  administration,  financing  and 
soclaJ  Impact.  A  variety  of  viewpoints  will 
be  presented. 

The  meeting  of  the  Commission  will  be 
open  to  the  public,  and  Interested  persons 
are  invited  to  attend.  Rules  of  procedure 
will  be  the  same  as  those  published  in 
the  Notice  of  Meeting  of  April  2.  1974. 

James  E.  Ritchie, 
Executive  Director. 

[PR  Doc.74-6911  Piled  3-21-74;  12:32  pm] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  470) 
ASSIGNMENT  OF  HEARINGS 

March  19,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 
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MC  118831  Sube  40.  44,  97,  and  98,  Central 
Transport,  Inc..  aow  being  assigned  con- 
tinued hearing  A|jrU  17,  1974.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC  138157  Sub-9i  Southwest  Equipment 
Rental,  Inc.,  DBA  Southwest  Motor  Freight, 
now  being  assigned  May  6,  1974  at  Boston, 
Mass.,  In  a  hearin|g  room  to  be  later  desig- 
nated. ( 

MC-P-11973,  Termitial  Transport  Company. 
Inc.  (Purchase) .  Central  States  Transporta- 
tion Company,  Itc,  now  being  assigned 
May  7,  1974  (2  dajs) ,  at  Boston,  Mass.,  in  a 
hearing  room  to  Be  later  designated. 

MC  138947,  C.  P.  Transpo  Inc.,  now  being 
assigned  May  9,  11974  (2  days),  at  Boston, 
Mass.,  In  a  heai-lng  room  to  be  later 
designated. 

MC-P-11995,  H.  P.  Welch  Co.,  and  Malslin 
Transport  LTD  Purchase  (Portion) — The 
National  Transportation  Co.,  now  being  as- 
signed May  13,  1874  (1  week),  at  Boston. 
Mass..  in  a  hearing  ropm  to  be  later 
designated. 

MC-F-11915,  Nussbaum  Trucking,  Inc.— In- 
vestigation of  control — Zone  Motor  Freight, 
Inc.,  now  being  assigned  hearing  April  29, 
1974  (1  day),  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC-134958  Sub  6,  ttams  Ejcpress,  Inc.,  now 
being  assigned  hearing  AprU  30,  1974  (2 
days),  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 

MC-13563  Sub  21,  Art  Papa  Transfer,  Inc., 
now  being  assigned  hearing  May  2,  1974  (2 
days),  at  Chicago,,  111.,  In  a  hearing  room 
to  be  later  designated. 

MC-92692  Sub  6,  Preeport  Fast  Freight,  Inc., 
now  being  assigned  hearing  May  6,  1974 
(1  week),  at  Chicago,  III.,  In  a  betu-lng 
room  to  be  later  designated. 

MC  128383  Sub  31,  Pinto  Trucking  Service, 
Inc.,  now  assigned  May  7,  1974,  at  Wash- 
ington. D.C,  is  cancelled  and  transferred 
to  modified  procedure. 

MC  109689  Sub  265,  W.  S.  Hatch  Co.,  now 
being  assigned  htarlng  May  8,  1974  (3 
days) ,  at  Phoenix.  lAriz.,  In  a  hearing  room 
to  be  later  destgnatled. 

MC  139010  Sub  1,  Arizona  Enterprises,  Inc., 
now  being  asslgnM  hearing  May  6,  1974 
(2  days) ,  at  Phoenix,  Ariz.,  in  a  hearing 
room  to  be  later  designated. 

MC  139116,  R.  W.  Steele,  Dba  R.  W.  Steele 
Trucking  Company,  now  being  assigned 
hearing  May  13,  1#74  (2  days),  at  Denver, 
Colo.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  133316  Sub  7,  F^ank  R.  OlvlgUano,  Dba, 
OlvlgUano  Transp|ort,  now  being  assigned 
hearing  May  20,  1^74  (1  week),  at  Denver, 
Colo.,  In  a  hearing  room  to  be  later 
designated. 

MC.-F-12030,  Convey  Company — Control — 
Colorado  Midland  Transport  Co.,  and  MC 
52858  Sub  110,  Convoy  Company,  now  be- 
ing assigned  hearing  May  16,  1974  (3  days) . 
at  Denver,  Colo.,  In  a  hearing  room  to  be 
later  designated. 

MC-1 16077  Sub  349k  Robertson  Tank  Lines, 
Inc.,  Is  continued  to  April  1,  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC-2229  Sub  180,  Ked  Ball  Motor  Freight, 
Inc.,  now  assigned  May  7,  1974  (2  weeks), 
will  be  held  In  the  Holiday  Inn  Downtown. 
1016  Elm  Street,  I>alla8,  Texas,  and  May  20, 
1974  (1  week) ,  at  the  Hilton  Inn,  760  North 
State  Street,  Jacl^son,  Mis*. 

[SEAL]  I  Robert  L.  Oswald, 

(  Secretary. 

[FR  Doc.74-6710  Piled  3-Sl-74;8:46  am] 


[No.  AB-19  (Sub-No.  14)  1 

BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  of  Portion  Renick  Branch 
Between  RK  Junction  and  Chillicothe,  in 
Ross  County,  Ohio 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding  and  of  a 
staff- prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  sections  4321, 
et  seq.;  and  good  cause  appearing  there- 
fore: 

It  is  ordered.  That  applicant  be,  and 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Ross  County,  Ohio  within 
15  days  of  the  date  of  service  of  this 
order,  and  certify  to  this  Commission 
that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington.  D.C,  this  12th 
day  of  March  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[No.  AB-19  (Sub-No.  14)  ] 

The  Baltimore  and  Ohio  Railboad  Company 
Abandonment  Portion  Renick  Branch 
Between  RK  Junction  and  Chillicothe, 
in  Ross  County,  Ohio 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  12,  1974,  It  has  been  determined  that 
the  proposed  abandonment  of  the  line  of 
The  Baltimore  and  Ohio  Railroad  Company 
between  RK  Junction,  valuation  station 
3749  +  27.  and  valuation  station  4180-f-OO  near 
ChUUcothe,  Ohio,  a  distance  of  approximately 
8.16  miles,  located  In  Ross  County,  Ohio,  tf 
approved  by  the  CommLssion,  would  not  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  ii  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  Impact  state- 
ment will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  traffic  which  formerly  moved  over 
the  Involved  line  presently  Is  transported 
over  a  parallel  line,  and  the  proposed  aban- 
donment will  not  be  Inconsistent  with  local 
land  use  plans.  The  determination  was  based 
upon  the  staS  preparation  and  consideration 
of  an  environmental  threshold  assessment 
siirvey,  which  is  available  for  public  Inspec- 
tion upon  request  at  the  Interstate  Com- 
merce Commission,  Office  of  Proceedings, 
Washington,  DC.  20423;  telephone  202-343- 
6989. 


Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  on  or  before  April  8, 
1974. 

[PR  Doc.74-6703  PUed  3-21-74;8:45  am] 


[No.  AB-1   (Sub-No.  28)  ] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION   CO, 

Abandonment  Between   Dike  and  Kesley, 
in  Grundy  and  Butler  Counties,  Iowa 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  section  4321,  et 
seq.;  and  good  cause  appearing  there- 
fore: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Grundy  and  Butler  Coun- 
ties, Iowa,  within  15  days  of  the  date  of 
service  of  this  order,  and  to  certify  to  this 
Commission  that  this  has  been  accom- 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director.  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C,  this  13th 
day  of  March  1974. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald. 
Secretary. 


[No.  AB-1   (Sub-No.  28)] 

Chicago  and  North  Western  Transpor- 
tation   Company    Abandonment    Be- 
tween Dike  and  Kesley,  in  Grundy 
.  AND  Butler  Counties,  Iowa 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  13,  1974.  it  has  been  determined 
that  the  proposed  abandonment  of  the 
line  of  the  Chicago  and  North  Western 
Transportation  Company  between  Dike 
and  Kesley,  Iowa,  a  distance  of  20.8  miles, 
if  approved  by  the  Commission,  would 
not  constitute  a  major  Federal  su:tion  sig- 
nificantly affecting  the  quality  of  the 
hiunan  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  section 
4321.  et  seq..  and  that  preparation  of  a 
detailed  environmental  impact  statement 
wlU  not  be  required  under  section  4332 
(2)(C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  over  the  line  Is  minimal,  that 
nearby  rail  service  Is  provided  at  Dike 
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and  Kesley,  Iowa,  that  adequate  high- 
way transportation  serves  the  affected 
area,  and  that  the  abandorunent  Is  con- 
sistent with  local  land  use  plans.  The  de- 
termination was  based  upon  the  staff 
preparation  and  consideration  of  an  en- 
\ironmental  threshold  assessment  sur- 
vey, which  is  available  for  public  in- 
spection upon  request  at  the  Interstate 
Commerce  Commission.  Office  of  Pro- 
ceedings. Washington.  D.C.  20423;  tele- 
phone 202-343-6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  Interstate  Commerce 
Commission.  Washington.  D.C.  20423,  on 
or  before  April  8. 1974. 

[ FR  Doc.74-6704  Piled  3-21-74:8:45  am) 


IRev.  SO.  994:  ICC.  Order  No.  122] 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pf abler,  Agent, 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI>  and  the  Bur- 
lington Northern  Inc.  (BN)  are  unable 
to  transport  traffic  over  the  jointly  used 
line  between  Burlington.  Iowa,  and  Medi- 
apolis.  Iowa,  because  of  track  and  bridge 
damage. 

It  is  ordered.  Thai: 

(a)  The  RI  and  the  BN  being  unable  to 
transport  traffic  over  the  jointly  used  line 
between  Burlington.  Iowa,  and  Mediapo- 
lis.  Iowa,  because  of  track  and  bridge 
damage,  each  of  these  carriers  is  hereby 
authorized  to  reroute  or  divert  such  traf- 
fic via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c>  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
•this  order  shall  notify  each  sliipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains In  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  fsiilure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  In  accordance 


with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be- 
come effective  at  4:30  p.m.,  March  8, 
1974. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  25,  1974,  im- 
less  otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Ertvi- 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  care  hire  agree- 
ment under  the  terms  of  ttiat  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  March  8, 
1974. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

I  PR  Doc  .74-6706  FUed  3-21-74;8:45ainl 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  19.  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  'permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  tJie  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Praictice 
<49  CFR  1100.40)  and  filed  on  or  before 
April  8. 1974. 

FSA  No.  42818— Joinf  Water-Rail 
Container  Rates — Seatrain  Interna- 
tional. S.A.  Filed  by  Seatrain  Interna- 
tional, S.A.  (No.  WEE-6),  for  itself  and 
interested  rail  carriers.  Rates  on  gen- 
eral commodities,  between  rail  carrier 
terfninals  in  Beaumont,  Galveston, 
Houston,  Texas  and  New  Orleans, 
Louisiana,  on  the  one  hand,  and  ports  in 
EXirope.  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Seatrain  International.  S.A.. 
tariffs  I.C.C.  Nos.  9.  10,  11,  12,  13,  and  14. 
Rates  are  published  to  become  effective 
on  April  15,  1974. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  .74-0708  Filed  3-21-74:8:45  am] 


other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate  Com- 
merce Act  having  an  interest  in  the  valu- 
ation of  the  carrier  named  above  may, 
pursuant  to  rule  72  of  the  Commission's 
general  rules  of  practice  (49  CFR  1100.- 
72) .  file  an  original  and  three  copies  of  a 
petition  for  leave  to  Intervene  and,  if 
granted,  thus  to  come  within  the  cate- 
gory of  "additional  parties  as  the  Com- 
mission may  prescribe"  under  section 
19a(h)  of  the  act,  thereby  enabling  the 
party  to  file  a  protest.  It  is  also  required 
that  a  copy  of  the  petition  to  intervene 
be  served  at  the  address  shown  above 
upon  the  carrier  and  that  an  appropriate 
certificate  of  service  be  attached  to  the 
petition.  Persons  specifically  designated 
in  section  19a (h)  of  the  act  need  not  file 
a  petition:  they  are  entitled  to  file  pro- 
test as  a  matter  of  right  under  the 
statute. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-6707  Filed  3-21-74:8:45  am] 


MINNESOTA  PIPE  LINE  CO. 
Tentative  Valuation 

Notice  is  hereby  given  that  a  tentative 
valuation  for  the  year  1972,  Valuation 
Docket  No.  1384,  is  imder  consideration 
for  a  common  carrier  by  pii>eline.  the 
Minnesota  Pipe  Line  Co,  P.O.  Box  2256, 
Wichita,  Kansas  67201. 

On  or  before  April  18,  1974,  persons 


MOTOR   CARRIER   APPLICATIONS   AND 
CERTAIN  OTHER   PROCEEDINGS 

March  19,  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that. there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
loer  3,  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

transfer  applications  consolidated  for 
handling 

No.  MC-FC-74937.  Authority  sought 
bv  transferee,  LOBIANCO  TRUCKING 
CO.,  INC.,  1899  Bannister  Street,  York, 
Pa.  17404,  for  transfer  of  a  portion  of 
the  operating  rights  of  transferor, 
MILLER'S  MOTOR  FREIGHT,  INC., 
1060  Zinn's  Quarry  Road,  P.O.  Box  345, 
York,  Pa.  17405.  Applicants'  representa- 
tive: S.  Harrison  Kahn,  Suite  733  Invest- 
ment Building,  Washington,  D.C.  20005. 
Operating  rights  in  Certificate  No.  MC- 
41915  (Sub-No.  29)  sought  to  lt>e  trans- 
ferred: Commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  (except  aircraft,  missiles,  and 
satellites)  and  commodities  wliich  be- 
cause of  size  or  weight  do  not  require  the 
use  of  special  equipment  when  trans- 
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ported  as  part  Of  the  same  shipment 
with  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  (exceptions  as  named  above) , 
between  Mechanlcsburg,  Pa.,  and  points 
in  a  specified  area  of  Pennsylvania,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Maryland, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, that  part  olf  Virginia  on  and  north 
of  U.S.  Highway' 60  and  on  and  west  of 
U.S.  Highway  11,  that  part  of  West  Vir- 
ginia on  and  north  of  US.  Highway  50, 
and  the  District  Jof  Columbia. 

No.  MC-FC-74B48.  Authority  sought 
by  transferee,  MID-PENN  TRANS- 
PORTATION, INC.,  1100  Lafayette 
Street,  York,  Pa.  Il7405,  for  transfer  of  a 
portion  of  the  operating  rights  of  trans- 
feror, MILLER'S  MOTOR  FREIGHT, 
INC.,  1060  Zinn's 'Quarry  Road,  P.O.  Box 
345,  York,  Pa.  11405.  Applicants'  repre- 
sentative: S.  Harrison  Kahn,  733  Invest- 
ment Building,  Washington,  D.C.  20005. 
Operating  rights  in  Certificates  Nos.  MC- 
41915  (portion),  and  subnumbers  20,  34, 
35,  and  37  sought  to  be  transferred: 
chocolate  and  chiocolate  products,  from 
Hershey.  Pa.,  to  Bellbluff,  Blackstone, 
Camp  Lee,  Camp  Pickett,  Hopewell, 
Petersb'jrg,  and  Norfolk,  Va.,  and  points 
within  35  miles  of  Norfolk:  fresh  fruit, 
fruit  packing  supplies,  and  apple  prod- 
ucts, from  points  in  Adams  County,  Pa., 
to  points  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Ohio,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
malt  beverages,  in  containers,  from 
Cleveland,  Ohio,  and  Detroit,  Mich.,  to 
Gettysburg,  Pa.;  manufactured  apple 
products  and  tomato  juice,  between 
Biglerville  and  Gardners,  Pa.,  on  the 
one  hand,  and,  on  the  other.  In- 
wood,  W.  Va..  and  from  Biglerville 
and  Gardners,  Pa.,  and  Inwood,  W.  Va., 
to  points  in  Ohio  and  West  Virginia; 
peanuts,  from  Petersburg  and  Suffolk, 
Va.,  to  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  11;  ferti- 
lizer, from  Baltimore.  Md.,  to  Seven  Val- 
leys, Pa.,  and  points  in  Pennsylvania 
within  10  miles  of  Seven  Valleys; 
ground  tobacco  stems,  from  Richmond, 
Va.,  to  York,  Pa.;  greases,  in  containers, 
from  Reno,  Pa.,  to  Dover  and  Wilming- 
ton. Del.,  Baltimore,  Crisfield,  Frederick, 
Hagerstown,  andl  Snowhill,  Md.,  Onan- 
cock,  Va.,  and  Keyser,  W.  Va.;  lubricat- 
ing oil,  in  cases,  cans,  and  drums,  from 
Reno,  Pa.,  to  Caonden,  N.J.,  Dover  and 
Wilmington,  Del.,  Baltimore,  Crisfield, 
Frederick,  Hagerstown,  and  Snowhill, 
Md.,  Onancock,  Va.,  Keyser,  W.  Va.,  and 
Washington,  D.C;  lubricating  oils  and 
greases,  in  containers,  from  Cleveland, 
Ohio,  to  New  Oxford,  Pa.;  from  Brad- 
ford, Pa.,  to  Hagerstown,  Md.,  and  from 
Reno,  Pa.,  to  points  In  North  Carolina, 
South  Carolina,  Georgia,  and  Florida, 
and  Bel  Air,  Beifllng,  and  Cumberland, 
Md.,  and  Lynchburg,  Richmond,  and 
Roanoke,  Va.;  reclaimed  rubber,  from 
Akron,  Ohio,  to  Hagerstown,  Md.,  and 
from  Hagerstown  to  Gettysburg,  Pa.,  and 
Winchester,  Va.;  heel  washers,  moulds, 
and  asphalt  aii4  accelerators  used  in 
manufacturing  rubber  heels,  from  Akron 


and  Cleveland,  Ohio,  to  Gettysburg,  Pa., 
and  Hagerstown,  Md.;  rubber  heels, 
soles,  taps,  and  slabs,  from  Gettysburg, 
Pa.,  and  Hagerstown,  Md.,  to  Cleveland, 
Zanesville,  Akron,  and  Toledo,  Ohio;  ma- 
chinery, from  York,  Pa.,  to  Martinsburg, 
W.  Va.,  and  points  in  Delaware,  Mary- 
land, Ohio,  that  part  of  New  Jersey 
south  of  New  Jersey  Highway  33,  and 
New  York  other  than  Nassau  and  Suf- 
folk Coimties  and  the  New  York,  N.Y., 
Commercial  Zone  as  defined  by  the  Com- 
mission: scrap  paper  and  rags,  from 
points  In  New  York,  except  Suffolk  and 
Nassau  Counties  and  the  New  York, 
N.Y.,  Commercial  Zone  as  defined  by  the 
Commission,  and  Virginia,  to  York,  Pa., 
and  points  within  1  mile  thereof;  ma- 
chinery, between  York,  Pa.,  and  points  in 
Pennsylvania  within  25  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  Chil- 
Ucothe,  Ohio,  and  pohits  in  Pennsyl- 
vania, Delaware,  Maryland,  the  District 
of  Columbia,  that  part  of  Virginia  north 
of  U.S.  Highway  60  and  east  of  U.S. 
Highway  11,  that  part  of  West  Virginia 
north  of  U.S.  Highway  50,  including 
points  on  the  indicated  portions  of  the 
highways  specified.  New  York,  except 
Nassau  and  Suffolk  Counties  and  the 
New  York,  N.Y.,  Commercial  Zone  as  de- 
fined by  the  Commission,  and  that  paft 
of  New  Jersey  south  of  New  Jersey  High- 
way 33;  petroleum  lubricating  oils  and 
greases,  petroleum  wax,  and  petroleum, 
in  containers,  from  Reno,  Emlenton, 
Rouseville,  and  Franklin  in  Venango 
County,  Pa.,  to  points  in  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia;  foodstuffs,  except  in  bulk, 
from  points  in  Pennsylvania  (portion) 
to  points  in  Virginia;  petroleum,  petro- 
leum products,  vehicle  body  sealer,  and 
sound  deadening  compounds,  except  in 
bulk,  from  Congo  (Hancock  County),  W. 
Va.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Soutl>' Carolina,  and  Vir- 
ginia; and  food  and  foodstuffs,  from  the 
facilities  of  Kraft  Foods  Division  of 
Kraftco  Corporation  at  or  near  Fogels- 
vllle,  Pa.,  to  points  in  Maryland,  New 
Jersey,  New  York,  Virginia,  and  West 
Virginia. 

No.  MC-FC-74949.  Authority  sought 
by  transferee,  P-Y  TRANSPORT,  INC., 
2767  Lewisberry  Road,  York,  Pa.,  17404, 
for  transfer  of  a  portion  of  the  operating 
rights  of  transferor,  MILLER'S  MOTOR 
FREIGHT,  INC.,  1060  Zinn's  Quarry 
Road,  P.O.  Box  345,  York,  Pa.  17405. 
Applicant's  representative:  S.  Harrison 
Kahn,  733  Investment  Building,  Wash- 
ington, D.C.  20005.  Portions  of  operating 
rights  sought  to  be  transferred  in  Cer- 
tificates Nos.  MC-41915  and  subnumbers 
22,  26,  32,  and  36:  veneer,  brick  and  clay 
products,  roofing  materials  and  supplies, 
building  paper,  wallpaper,  and  manufac- 
tured paper  products,  from  York,  Pa.,  to 
Martinsburg,  W.  Va.,  and  points  in  Dela- 
ware, Maryland,  Ohio,  New  York,  except 
Nassau  and  Suffolk  Counties,  and  the 
New  York,  N.Y.,  Commercial  Zone  as  de- 
fined by  the  Commission,  and  that  part 
of  New  Jersey  south  of  New  Jersey  High- 
way 33;   plaster,  plasterboard,  gypsum 


lath,  and  gypsum  sheathing,  from  Akron, 
N.Y.,  £ind  points  within  2  miles  thereof, 
to  points  in  Pennsylvania  (portion) ; 
plaster,  plasterboard,  gypsum  lath,  gyp- 
sum sheathing,  and  gypsum  block,  plank, 
slab,  or  tile,  from  Oakfield,  N.Y.,  to 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  219  (except  Harrisburg 
and  Lancaster  and  points  in  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties) ;  lime,  plaster, 
and  gypsum,  plaster  and  gypsum  arti- 
cles, and  plaster  retarder,  plaster  accel- 
erator, plasterboard  joint  system,  nails, 
clips,  wedges,  wire  fasteners,  and  chan- 
nels used  in  the  installation  of  lime,  plas- 
ter, and  gypsum,  and  plaster  and  gypsum 
articles,  from  Wheatland,  N.Y.,  to  points 
in  New  Jersey,  Delaware,  Maryland,  Vir- 
ginia, the  District  of  Columbia,  and  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  219;  prefabricated  steel  build- 
ings, knocked  down  or  in  sections,  from 
York,  Pa.,  and  points  within  1  mile 
thereof,  to  points  in  Connecticut,  Illinois, 
Indiana,  Maine,  Massachusetts,  New 
Hampshire,  North  Carolina,  Rhode 
Island,  Vermont,  and  Wisconsin;  roofing 
materials  and  supplies,  from  York,  Pa., 
to  points  in  North  Carolina,  Virginia, 
and  the  District  of  Columbia,  and  from 
points  in  New  Jersey,  to  York,  Pa.; 
building  materials  and  wire,  between 
York,  Pa.,  and  points  in  Pennsylvania 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Maryland, 
New  Jersey,  and  Pennsylvania;  lime, 
plaster,  gypsum,  plaster  and  gypsum 
articles,  plaster  retarder,  plaster  accel- 
erator, plasterboard  joint  system,  and 
nails,  clips,  wedges,  wire  fasteners,  and 
cfiannels  used  in  the  installation  of  lime 
plaster,  gypsum,  and  g3T3sum  articles, 
from  Akron,  N.Y.,  to  points  in  Delaware; 
insulating  materials,  when  moving  in  the 
same  vehicle  and  at  the  same  time  with 
roofing  materials  and  supplies,  from 
York,  Pa.,  to  Martinsburg,  W.  Va.,  and 
points  in  North  Carolina,  Virginia,  New 
Jersey,  New  York,  Maryland,  Delaware, 
Ohio,  and  the  District  of  Columbia;  in- 
sviating  materials,  when  moving  In  the 
same  vehicle  and  at  the  same  time  with 
plaster,  plasterboard,  gypsum  lath,  and 
gypsum  sheathing,  from  Akrrai,  N.Y.,  to 
points  in  Delaware  and  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 219  (except  points  in  McKean,  Pot- 
ter, Elk,  suid  Cameron  Counties) ;  roofing 
and  building  materials  and  materials, 
supplies,  equipment,  and  machinery  used 
in  or  incidental  to  the  production  and 
distribution  of  roofing  and  building 
materials,  between  York,Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary- 
land and  New  Jersey  and  Wilmington, 
Del.,  £ind  Washington,  D.C;  and  roofing 
and  building  materials  and  materials 
used  in  the  installation  and  application 
of  such  commodities  (except  iron  and 
steel  and  commodities  in  bulk) ,  between 
the  plantslte  of  Certain-Teed  Products 
Corportion  at  Avery,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  In  Dela- 
ware, Maryland,  New  Jersey,  New  York, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 
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The  above-Indicated  applications 
under  the  provisions  of  section  212(b), 
Interstate  Commerce  Act,  and  the 
governing  rtdes  (49  CFR  1132)  will  be 
handled  on  a  consolidated  record  with 
the  applications  imder  section  5  of  the 
Act  in  Nos.  MC-P-11200  and  MC-F- 
11205,  which  are  also  described  in  this 
issue. 

By  the  Commission. 

[seal!  Robert  L.  Oswau), 

Secretary. 

IFR  Doc.74-6702  Filed  3-21-74:8:45  am] 


[Notice  No.  48 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312  <b>.  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specincally  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion- As  provided  In  the  Commission's 
Special  Rules  of  Practice  any  interested 
I>erson  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  11.  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  eCfective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No/~W©JJC-74970.  By  order  of 
"Ma-rah  18,  ig'Tl,  the  Motor  Carrier  Board 
appKii'ed  the  transfer  to  Glover  Truck- 
ing, Corp.,  Holland,  Va.,  of  the  operating 
rights  in  Certificate  No.  MC-2788  Lssued 
March  5,  1973  to  B  &  B  Lines,  Inc.,  Ahos- 
kie,  N.C.,  authorizing  the  transportation 
of  various  commodities  from,  to  and  be- 
tween specified  points  and  areas  In  Vir- 
ginia and  North  Carolina.  Charles  Eph- 
raim,  1250  Conn.  Ave.  N.W.,  Washing- 
ton, D.C.  20036.  J.  Edward  Moyler.  Jr., 
506  N.  Main  St..  Franklin,  Va.  23851,  at- 
torneys for  applicants. 

No.  MC-FC-75007.  By  order  entered 
March  18,  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Bulman  Truck- 
ing Service.  Inc.,  Waukon,  Iowa,  of  the 
operating  rights  set  forth  in  Permits  Nos. 
MC-127571  (Sub-No.  1)  and  MC-127571 
<  Sub- No.  3) ,  issued  January  11,  1968  and 
September  21,  1971,  respectively,  to  Grary 
C.  Bulman,  doing  business  as  Bulman 
Trucking  Service.  Waukon,  Iowa,  author- 
izing the  transportation  butter,  from 
Waukon,  Iowa,  to  points  in  Cook  County, 
111.,  under  a  continuing  contract  with 
Waukon  Farmers  Cooperative  Creamery ; 
and  cheese,  from  Elkader  and  Waukon, 
Iowa,  to  points  in  Wisconsin,  and  butter, 
from  Waukon,  Iowa,  to  Plymouth,  Wis., 
under  a  continuing  contract  or  contracts 
with    Meadowland    Dairy    Association, 


Thomas  E.  Leahy.  Jr.,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309,  attorney  for 
applicants. 

No.  MC-PC-75019.  By  order  of 
March  18,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Maple  Leaf 
Coach  Lines  Limited,  Burlington,  On- 
tario, Canada,  of  the  operating  rights  in 
Certificates  Nos.  MC-124433  and  MC- 
124433  (Sub-No.  1)  issued  February  24, 
1964,  and  January  29,  1968,  respectively, 
to  C.  H.  Norton,  Burlington,  Ontario, 
Canada,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in  spe- 
cial operations  in  round-trip  sightsee- 
ing or  pleasure  tours,  beginning  and  end- 
ing at  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  the  St. 
Lawrence,  Niagara,  St.  Clair,  St.  Marys, 
Pigeon,  and  Rainy  Rivers  and  extending 
to  points  in  the  United  States  (except 
Alaska  and  I|awaii) :  and  passengers  and 
their  baggage,  in  round-trip  charter  op- 
erations, beginning  and  ending  at  ports 
of  entry  on  the  United  States-Canada 
Boundary  line  at  the  St.  Lawrence,  Ni- 
agara, Detroit,  St.  Marys,  Pigeon,  and 
Rainy  Rivers  and  extending  to  all  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Jolin  W.  Ester,  100  W.  Long 
Lake  Road,  Bloomfield  Hills,  Mich.  48013, 
attorney  for  applicants. 

No.  MC-PC-75021.  By  order  of  March 
18,  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Neil  R.  Carley. 
doing  business  as  Carley's  Moving  &  Stor- 
age Co.,  Gary,  Ind.,  of  the  operating 
rights  in  Certificate  No.  MC-2981  Issued 
June  30,  1958,  to  Ferguson  Transfer,  Inc., 
Valparaiso,  Ind.,  authorizing  the  trans- 
portation of  household  goods  between 
Valparaiso,  Ind.,  and  points  within  50 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  lUlnois, 
Michgan,  Ohio,  and  Wisconsin.  Alkl  E. 
Scopelitis,  815  Merchants  Bank  Bldg., 
Indianapolis,  Ind.  46204,  attorney  for 
applicants. 

No.  MC-FC-75026.  By  order  of  March 
18,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  A-1  Tours,  Inc., 
San  Diego.  Calif.,  of  License  No.  MC- 
130126  Issued  June  21.  1972,  to  L.  J. 
Slaughter,  doing  business  as  A-1  Tours, 
San  Diego.  Calif.,  authorizing  operaticHis 
as  a  broker  at  San  Diego  in  connection 
with  the  transportation  of  passengers 
and  their  baggage,  in  special  or  charter 
operations,  beginning  and  ending  at  San 
EMego,  Calif.,  and  extending  to  points  In 
Arizona,  Colorado,  Nevada,  New  Mexico, 
Oregon.  Washington,  and  Utah.  S.  Harri- 
son Kahn,  Suite  733,  Investment  Build- 
ing, Washington,  DC.  20005,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I FB  Doc. 74-6709  Piled  3-21-74:8:45  am] 


(Notice  No.  37] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  11,  1974. 

The  following  are  notices  of  filing  of 

application,  except  as  otherwise  spedfl- 


cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131). 
published  In  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  ofBcial  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
he  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  Is  on  file,  and 
cEUi  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washingtxm.  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

No.  MC  1756  (Sub-No.  28  TA) ,  filed 
February  27,  1974.  Applicant:  PEOPLES 
EXPRESS  CO.,  497  Raymond  Blvd., 
Newark,  N.J.  07105.  AppUcant's  repre- 
sentative: Bert  Collins,  5  World  Trade 
Center,  Suite  6193,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehlcl^,  over  ir- 
regular routes,  transporting:  Empty 
metal  containers  and  container  ends, 
from  the  plantsite  or  other  facilities  of 
Kaiser  Aluminum  &  Chemical  Corpora- 
tion at  Edison  Township.  N.J.,  to  Bal- 
timore, Md..  for  180  days.  SUPPORTING 
SHIPPER:  Kaiser  Aluminum  &  Chem- 
ical Co.,  300  Lakeside  Drive,  Oakland, 
Calif.  94604.  SEND  PROTESTS  TO: 
Robert  S.  H.  Vance,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  9  Clinton  St.,  New- 
ark, N.J.  07102. 

No.  MC  76032  (Sub-No.  306  TA) ,  filed 
February  29,  1974.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  EUdon  E. 
Bresee  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) ,  between  Wichita,  Kans.,  and  Okla- 
homa City,  Okla..  from  Wichita  over 
Interstate  Highway  35  to  Oklahoma 
City,  and  return  over  the  same  route,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  car- 
rier's regular  route  operations,  for  180 
days. 

Note. — Carrier  does  not  Intend  to  tack  with 
other  authority  held  by  it  or  to  Interline 
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with  other  carriers.  BUPPOKTED  BT:  There 
are  approximately  2t  stateoaents  of  support 
attached  to  the  applicatloa.  which  may  be 
examined  here  at  the  Interstate  Commerce 
Commission  in  Waablngton,  D.C.  or  copies 
thereof  which  may  >e  examined  at  the  field 
office  named  below.  SEND  PROTESTS  TO: 
District  Supervisor  Roger  L.  Buchahan, 
Bureau  of  Operations,  Interstate  Commerce 
Conunlsslon,  2022  Federal  BuUdlng,  Denver, 
Colo.  80202. 

No.  MC  107403  (Sub-No.  885  TA) ,  filed 
February  27,  1974.  Applicant:  MAT- 
LACK,  INC.,  10  W.  Baltimore  Avenue, 
Lansdovv-ne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  address 
as  above).  Authority  sought  to  ojjerate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
modities, in  bulk,  in  water-carrier  sup- 
plied containers,  (J)  from  New  Orleans. 
La.,  to  points  In  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  Tennessee,  and 
Texas  except  (a)  vegetables  oil,  between 
points  in  Louisiana;  smd  (b)  alcohol  and 
alcohol  products,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Mississippi. 
Missouri,  Oklahopia,  Tennessee,  and 
Texas  to  New  Orieans,  La.  RESTRIC- 
TION: (1)  The  authority  sought  in  • 
Items  1  and  2  aboVe  Is  restricted  to  traf- 
fic originating  at  or  destined  to  the 
territory  described  herein;  (2)  chemicals, 
between  Baton  Bouge,  La.,  and  New 
Orleans.  La.,  for  180  days.  SUPPORT- 
ING SHIPPER:  D.  G.  Mas.singale.  Pric- 
ing Manager,  Sea  Land  Service,  Inc., 
Gulf-Puerto  Rico  Lines,  Inc.,  2700 
France  Road,  Ne<r  Orleans,  La.  SEND 
PROTESTS  TO:  tLoss  A.  Davis,  District 
Supervisor,  Bureaii  of  Operations,  Inter- 
state Commerce  Commission,  Federal 
Bldg.,  600  Arch  Street.  Room  3238,  Phila- 
delphia, Pa.  19106. 

No.  MC  10838^  (Sub-No.  20  TA) 
(Amendment),  fil^'  February  12,  1974, 
published  in  the  rR  issue  of  February 
27,  1974,  and  republished  as  amended 
this  issue.  Applicant:  SHORT  FREIGHT 
LINES,  INC.,  459  South  River  Road,  P.O. 
Box  357,  Bay  City,  Mich.  48706.  Appli- 
cant's representative:  Michael  M.  Briley, 
1200  Edison  Plaza,  Toledo,  Ohio  43604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com^modi- 
ties  (except  those  of  imusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other 
lading),  to  serve  Willow  Run  Airport 
near  Ypsilantl,  Mich.,  as  an  off-route 
point  In  connection  with  Its  regular  route 
service  between  Bay  City,  Mich.,  and 
Toledo,  Ohio,  for  180  days. 

Note. — Applicant  states  it  does  Intend  to 
tack  with  Its  authority  in  MC  108383  and 
Subs  thereto. 

SUPPORTING  SHIPPERS:  West 
Branch  Tube  Company,  460  S.  Valley, 
West  Branch,  Mich.:  J  J.B.  Manufactur- 
ing Co..  1150  N.  State  Street,  St.  Ignace, 
Mich.  49871;  Essex  International,  Inc., 
P.O.  Box  395,  Atlanta,  Mich.;  Hancock 
Industries,    Inc.^    M    IB,    Roscommon, 


Mich.;  Lewlston  Lustre,  Inc.,  516  N.  Air- 
port Road,  Lewlston,  Mich.,  and  EHehl 
Indiistrles,  Inc.  (Lord  Industries).  P.O. 
Box  434,  Gaylord.  Mich.  SEND  PRO- 
TESTS TO:  C.  R.  Flemming,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  225  Federal 
Building,  Lansing,  Mich.  48933. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  supporting  shipper  of  Lewis- 
ton  Lustre,  Inc. 

No.  MC  111434  (Sub-No.  86  TA),  filed 
March  4,  1974.  AppUcant:  DON  WARD. 
INC.,  241  West  56th  Avenue,  Denver, 
Colo.  80216.  Applicant's  representative: 
J.  Albert  Sebald,  1700  West  Federal 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magnetite  from  CarbcHi- 
dale,  Colo.,  to  the  site  of  Kaiser  Steel 
Corp.,  York  Canyon  Mine  located  ap- 
proximately 35  miles  northwest  of  Raton, 
N.  Mex.,  for  150  days.  SUPPORTING 
SHIPPER:  Mid-Continent  Coal  and 
Coke  Company,  Carbondale,  Colo.  81623. 
SEND  PROTESTS  TO:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  115322  (Sub-No.  99  TA),  filed 
March  4,  1974.  Applicant:  REDWING 
REFRIGERATED,  INC.,  Mlg:  P.O.  Box 
10177;  Off:  Highway  527,  Taft,  Fla. 
32809.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  St.  Mar- 
tlnvllle.  La.,  to  points  in  Florida,  for  180 
days.  SUPPORTING  SHIPPER:  South- 
em  Brands,  Inc.,  P.O.  Box  151,  St. 
Martinville,  La.  70582.  SEND  PRO- 
TESTS TO:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  W.  Bay  St..  JacksonviUe,  Fla.  32202. 

No.  MC  115331  (Sub-No.  359  TA) ,  filed 
February  26,  1974.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED,  29 
Clayton  HUls  Lane,  St.  Louis.  Mo.  63131. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  ti-ansporting:  AgrictU- 
tural  chemicals,  other  than  in  bulk,  from 
Memphis.  Term.,  to  points  in  Colorado, 
Idaho,  Montana,  North  IDakota,  Oregon, 
South  Dakota,  and  Washington,  for  180 
days.  SUPPORTING  SHIPPER:  Mon- 
santo Company,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166.  SEND 
PROTESTS  TO:  District  Supervisor  J.  P. 
Werthmann,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Room 
1465,  210  N.  12th  Street,  St.  Louis,  Mo. 
63101. 

No.  MC  117344  (Sub-No.  232  TA),  filed 
February  27,  1974.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale  Drive, 
Cincinnati,  Ohio  34215.  Applicant's  rep- 
resentative: John  C.  Spencer  (same  ad- 
dress as  ai^llcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sulphuric  acid,  in  bulk,  in  tank  ve- 
hicles, from  E^t  Chicago,  Ind.,  to  Cin- 
cinnati, Ohio,  for  180  days.  SUPPORT- 


ING SHIPPER:  E.  I.  DuPont  de  Nem- 
ours &  Company,  Brower  Road,  North 
Bend,  Ohio  45052.  SEND  PROTESTS 
TO:  Paul  J.  Lowry,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  117940  (Sub-No.  109  TA)  (Cor- 
rection),  filed  February  11,  1974,  pub- 
lished as  MC-117940  (Sub-No.  105  TA) 
in  the  PR  issue  of  March  5,  1974,  and 
republished  as  corrected  this  issue. 
Applicant:  NATIONWIDE  CARRIERS, 
INC.,  P.O.  Box  104,  Maple  Plain,  Minn. 
55359.  Applicant's  representative:  An- 
thony C.  Vance,  111  E  Street  NW.,  Suite 
501,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  commx>n  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Logs  of  compressed 
wood,  bark,  or  sawdust  and  paper  and 
paper  products,  from  Plymouth,  N.C.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  York,  New  Jersey,  Oklahoma,  Ohio, 
Pennsylvania,  Rhode  Island,  Texas.  Vir- 
ginia, Vermont,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  and  return  shipments 
to  Plymouth,  N.C.;  and  (2)  ux>odptUp, 
from  Askin,  N.C.,  to  points  in  Connecti- 
cut, Delaware,  Illinois.  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  York,  New 
Jersey,  Oklahoma,  Ohio,  Pennsylvania, 
Rhode  Island,  Texas.  Virginia.  Vermont, 
Wisconsin,  and  the  District  of  Columbia, 
and  return  shipments  to  Askin,  N.C.,  for 
180  days.  SUPPORTING  SHIPPER: 
Weyerhaeuser  Company,  P.O.  Box  787. 
Plymouth,  N.C.  SEND  PROTESTS  TO: 
A.  N.  Spath.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Building  &  U.S. 
Court  House,  110  S.  4th  Street,  Minneap- 
olis. Minn.  55401. 

Note. — The  purpose  of  this  republication  Is 
to  Indicate  the  correct  Docket  Number  as- 
signed to  this  proceeding  in  MC-117940  (Sub- 
No.  109  TA) . 

No.  MC  117940  (Sub-No.  Ill  TA) .  filed 
March  1.  1974.  Applicant:  NATION- 
WIDE CARRIERS.  mC.  P.O.  Box  104. 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L,  Stem,  Suite 
530.  Unlvac  Building,  7100  W.  Center 
Road,  Omsiha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bananas:  and  (2) 
agricultural  commodities  exempt  from 
econ<Mnic  regulation  under  Section 
203(b)  (6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas  from  Mobile,  Ala.,  and 
Tampa,  Fla.,  to  ports  of  entry  on  the  in- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  in 
Minnesota  and  North  Dakota,  for  180 
days.  SUPPORTING  SHIPPER:  Del 
Monte  Banana  Company,  P.O.  Box  1940, 
Miami.  Fla.  33101.  SEND  PROTESTS 
TO:  A.  N.  Spath,  District  SupervlsoV,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  & 
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U.S.  Court  House,  110  S.  4th  Street,  Min- 
neapolis, Minn.  55401. 

No.  MC  119619  (Sub-No.  69  TA).  filed 
March  1,  1974.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  2000  West  43rd 
Street.  Chicago,  111.  60609.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza.  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Foodstuffs,  from 
Philadelphia,  Pa.,  to  points  in  Ohio, 
Michigan,  Indiana,  Kentucky,  Illinois, 
Wisconsin,  Minnesota,  Iowa,  Missouri, 
and  Nebraska,  for  180  days.  SUPPORT- 
ING SHIPPER:  Mrs.  Paul's  Kitchens, 
Inc.,  Mr.  Martin  J.  Carroll,  Assistant 
Traffic  Manager,  5830  Henry  Avenue, 
Philadelphia,  Pa.  19128.  SEND  PRO- 
TESTS TO:  Robert  G.  Anderson,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  219  S. 
Dearborn  Street,  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  120877  (Sub-No.  4  TA) 
(Amendment),  filed  February  11,  1974, 
published  In  the  FR  issue  of  March  5, 
1974,  and  republished  as  amended  this 
issue.  AppUcant:  TIMM  MOVING  AND 
STORAGE  COMPANY,  Highway  2, 
52  Bypass,  Mlnot,  N.  Dak.  58701.  Appli- 
cant's representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street  NW.,  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  between  points  in 
Adams,  Benson,  Billings,  Bottineau, 
Bowman,  Burke,  Burleigh,  Divide.  Dimn, 
Emmons,  Golden  Valley,  Grant,  Hettin- 
ger, Kidder,  Logan.  McHenry,  Mcintosh, 
McKenzle,  McLean,  Mercer,  Morton, 
Mountrail,  Oliver,  Pierce,  Renville,  Rol- 
lette,  Sheridan,  Sioux,  Slope,  Stark, 
Towner,  Ward,  Wells,  and  Williams 
Counties,  N.  Dak.,  for  180  days.  RE- 
STRICTION: The  operations  authorized 
herein  are  subject  to  the  following  con- 
ditions: Said  operations  are  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized. 
Said  operations  are  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  In  cormection  with  packing,  crat- 
ing, and  containerization  or  unpacking, 
imcrating,  and  decontainerization  of 
such  traffic.  SUPPORTING  SHIPPERS: 
Karevan,  Inc.,  P.O.  Box  9240  Queen  Anne 
Station,  Seattle,  Wash.  98109:  Towne 
International  Forwarding,  Inc.,  P.O. 
Box  16156.  San  Antonio,  Tex.  78246;  and 
DeWitt  Freight  Forwarding,  6060  North 
Figueroa  Street,  Los  Angeles,  Calif. 
90042.  SEND  PROTESTS  TO:  J.  H. 
Ambs,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  additional  North  Dakota 
counties  Included  In  the  request  above. 

No.  MC  126600  (Sub-No.  10  TA).  filed 
February  26,  1974.  Applicant:  EHRSAM 
TRANSPORT,  INC.,  108  North  Factory. 


Enterprise,  Kans.  67441.  Applicant's  rep- 
resentative: Bob  W.  Storey.  820  W. 
Quincy.  310  Columbian  Title  Bldg..  To- 
peka.  Kans.  66612.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials  handling  and  processing 
equipment,  elevator  equipment,  power 
transmission  equipment,  and  materials 
and  supplies  used  in  the  manufacture  of 
such  commodities,  between  Arkansas 
City.  Kans.,  on  the  one  hand,  and,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  on  the  other,  for  180  days. 

Note. — AppUcant  does  not  Intend  to  tack 
the  authority  here  applied  for  to  another  au- 
thority held  by  It,  or  to  Interline  with  other 
carriers.  SXJPPORTINO  SHIPPER:  C-E 
Ehrsam,  Inc..  Abilene,  Kans.  67410.  SEND 
PROTESTS  TO:  Thomas  P.  O'Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  234  Federal 
Building,  Topeka,  Kans.  66603. 

No.  MC  129417  (Sub-No.  3  TA).  fUed 
March  1,  1974.  Applicant:  GUARDIAN 
VAN  LINES,  INC.,  605  South  Second. 
Blytheville,  Ark.  72315.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Household  goods  as  defined  by 
the  Commission,  between  points  in  Ran- 
dolph, Clay,  Greene,  Mississippi,  Law- 
rence, Craighead,  Poinsett,  Crittenden, 
Jackson,  Cross,  and  St.  Francis  Coimties, 
Ark.;  Ripley.  Butler.  Stoddard,  Scott. 
Dunklin,  Pemiscot,  Mi-ssissippi,  New 
Madrid,  and  Cape  Girardeau  and  Carter 
Counties,  Mo.;  and  Dyer,  Gibson,  Laud- 
erdale, Crockett,  Shelby,  Tipton,  Hay- 
wood, and  Fayette  Counties,  Tenn.,  for 
180  days.  SUPPORTING  SHIPPER: 
Procurement  Division,  97CSG  (SAC) 
Blytheville  Air  Force  Base,  Ark.  72315. 
SEND  PROTESTS  TO:  District  Super- 
visor Wilham  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 2519  Federal  Office  Building, 
700  West  Capitol,  Uttle  Rock,  Ark.  72201. 

No.  MC  129532  (Sub-No.  1  TA).  fUed 
February  28.  1974.  Applicant:  MERLIN 
MARTIN  MOVING  AND  STORAGE. 
INC..  1306  South  Jefferson,  Wadena. 
Minn.  56482.  Applicant's  representative: 
James  B.  Hovland.  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  In  Lake  of  the  Woods,  Beltrami, 
Ko(x:hiching,  Itasca,  Hubbard,  Cass,  Wa- 
dena, Crow  Wing,  Aitkin,  Todd,  Morri- 
son, Mille  Lacs,  Kanabec,  Steams,  Ben- 
ton, Sherburne,  Isanti,  Kandiyohi,  Meek- 
er, Wright  and  McLeod  Counties,  Minn., 
for  180  days.  RESTRICTION:  The  serv- 
ice authorized  herein  is  subject  to  the  fol- 
lowing conditions:  Said  operations  are 
restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment in  containers  beyond  the  points  au- 
thorized. Said  operations  are  restricted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  coimection  with  packing, 
crating,  and  containerization  or  unpack- 
ing, uncrating,  and  decontainerization  of 
such  traffic.  SUPPORTING  SHIPPER: 
Duluth  Air  Force  Base,  Dxiluth.  LAP, 
Minn.    55814.    SEND    PROTESTS    TO: 


Raymond  T.  Jones,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Conmiission,  448  Federal  Building 
L  U.S.  Courthouse,  110  S.  4th  St.,  Minne- 
apolis, Minn.  55401. 

No.  MC  133377  (Sub-No.  4  TA).  filed 
March  1,  1974.  Applicant:  COMMER- 
C:TAL  SERVICES.  INC..  102  Elm  Street. 
Lakeside.  Iowa  50588.  Applicant's  repre- 
sentative: William  L.  Fairbank.  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  and  cold  storage  facilities  utilized 
by  Wilson  &  Co.,  Inc.,  at  Cedar  Rapids. 
Iowa,  to  Omaha,  Nebr.,  and  points  In  the 
Omaha  Commercial  Zone,  for  180  days. 
SUPPORTING  SHIPPER:  Wilson  Si  Co.. 
Inc.,  A.  N.  Brent.  Manager  of  Transpor- 
tation, 4545  Lincoln  Boulevard,  Okla- 
homa City.  Okla.  73105.  SEND  PRO- 
TESTS TO:  District  Supervisor  Carroll 
Russell.  Suite  620.  Union  Pacific  Plaza, 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  134349  (Sub-No.  10  TA),  filed 
February  28,  1974.  Applicant:  B.L.T. 
CORPORATION,  405  Third  Avenue, 
Brooklyn,  N.Y.  11215.  Applicant's  repre- 
sentative: WiUiam  D.  Traub,  10  East  40th 
Street.  New  York.  N.Y.  10016.  Authority 
sought  to  operate  as  a  contreict  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  or  used  in  the  operations  of 
retail  department  stores,  between  Jersey 
City,  N.J.,  and  New  York,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  In  Ohio, 
Indiana,  Illinois,  Michigan,  Florida,  Ken- 
tucky, Missouri,  North  Carolina,  Georgia, 
Alabama,  Louisiana,  and  Texas,  for  90 
days.  SUPPORTING  SHIPPER:  Mangel 
Stores  Corporation.  115  West  18th  Street, 
New  York.  N.Y.  10011.  SEND  PROTESTS 
TO;  Marvin  Kampel.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  135861  (Sub-No.  5  TA),  filed 
February  27,  1974.  Applicant:  LISA  MO- 
TOR LINES,  INC.,  Mlg:  P.O.  Box  4550, 
2800  N.  Main  St.,  Fort  Worth,  Tex.  76106. 
Applicant's  representative:  Charles  E. 
Tidwell  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk),  from  the  plant  site  of  Swift 
Fresh  Meats  Company,  Div.  Swift  k 
Company  at  Brownwood,  Tex.,  to  points 
in  the  District  of  Colimibia,  New  Jersey, 
New  York.  Connecticut,  Rhode  Island, 
and  Massachusetts,  for  180  days.  SUP- 
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PORTING  SHIPPER:  S^lft  Fresh  Meats 
Company,  Div.  at  Swift  tt  Company, 
Brownwood,  Tex.  BEND  PROTESTS 
TO:  H.  C.  Morrison,  Sr.,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  819  Taylor  St.. 
Port  Worth.  Tea.  76102.   11 

No.  MC  136318  (Sub-No.  20  TA) .  filed 
March  5,  1974.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  395  West  Flemuig 
Drive,  MorgantMi,  N.C.  28653.  Appli- 
cant's representsitive :  David  R.  Parker, 
605  South  14th  Street,  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  furniture,  from  Santa  Ana, 
Calif,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  (2)  mirrors 
and  component  parts  used  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties named  in  Kl)  above,  from  Newton, 
N.C,  to  Santa  Ana,  CaJif.;  (3>  comer 
caps,  from  Ja^-ksonville,  Tex.  to  Santa 
Ana,  Calif.;  and  (4)  returned,  rejected 
and  damaged  jaf  commodities  named  in 
(1)  above,  from  points  in  the  United 
States  (excepti  Alaska  and  Hawaii)  to 
Santa  Ana.  qsihi..  for  180  days.  RE- 
STRICTED: (tl)  Againat  the  shipment 
of  commodities  in  bulk;  and  (2)  to  traf- 
fic originatingjat  or  destined  to  the  fa- 
cilities utilized  by  Consolidated  Foods 
Corporation,  B\  P.  John  Furniture  Com- 
pany Division,  under  continuing  contract 
with  same.  SUPPORTING  SHIPPER: 
B.  P.  John  Furniture  Company  (a  Di- 
vision of  Consolidated  Poods  Corpora- 
tion), 2001  East  Dyer  Road,  Santa  Ana, 
Calif.  92705.  SEND  PROTESTS  TO:  Dis- 
trict Supervisolr  Terrell  Price,  Interstate 
Commerce  Confimission.  Bureau  of  Oper- 
ations, 800  Briar  Creek  Road,  Room 
CC516,  Mart  <t)fflce  Building,  Charlotte, 
N.C.  28205.        ■[ 

No.  MC  139472  TA  ((CORRECTION), 
filed  January  29.  1974,  published  in  the 
FR  issue  of  Febi-uary  20,  1974,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: CHARLES  LEE  AND  DONALD 
TWEEDY,  a  Pjirtnershin.  doing  business 
as  LEE  AND  "^EEDY,  West  Penn  and 
Route  1,  Hoope$ton,  111.  60942.  Applicant's 
representative d  John  Wliite  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  cpntract  carrier,  by  motor 
vehicle,  over  'irregular  routes,  trans- 
porting: Containers,  container  ends, 
supplies  and  i^atcrials  as  may  be  used 
in  the  selling,  jmanufactuiing  or  distri- 
bution of  cans'  between  the  plant  site  of 
American  Can  Company  at  Hoopeston, 
m.,  and  pointsj  in  IndianR,  Iowa,  Michi- 
gan, and  Wisconsin,  for  180  days.  SUP- 
PORTING SitlPPER:  R.  H.  Lorenz, 
Director-Transportation,  American  Can 
Company,  American  Lane.  Greenwich, 
Conn.  06830.  SEND  PROTESTS  TO: 
District  Supervisor  Robert  G.  Anderson, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1086,  Chficago,  HI.  60604. 

Note. — The  pnrpose  of  this  republication 
Is  to  Indicate  applicant's  correct  name. 


NOTICES 

No.  MC  139492  (Sub-No.  1  TA),  filed 
March  4,  1974.  Applicant:  GARLAND  D. 
TOWE.  GARLAND  W.  PIKE  AND  BEN- 
JAMIN E.  SMITH,  doing  business  as 
TOWE-PIKE  GRAIN  AND  SUPPLY 
(X)MPANY.  Route  2,  Hertford.  N.C. 
27944,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials,  from 
Nansemond  City  and  Norfolk,  Va.,  to 
points  in  Pasquotank,  Perquimans,  Gates, 
Hertford,  and  Northampton  Counties, 
N,C,.  for  180  days,  SUPPORTING 
SHIPPER:  Swift  Chemical  Co,.  Elizabeth 
City,  N.C.  27609.  SEND  PROTESTS  TO: 
Arcliie  W.  Andrews,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  P.O.  Box  26896, 
Raleigh,  N,C,  27611, 

No,  MC  139515  Sub-1  TA,  filed  March 
1.  1974,  Applicant:  HOODWOOD,  INC., 
P.O.  Box  537,  FaU  City,  Wash,  98024.  Ap- 
plicant's representative:  George  Kar- 
gianis,  2120  Pacific  Building,  Seattle, 
Wash,  98104,  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cab- 
inets and  casework,  between  points  in 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon.  California, 
and  Nevada,  for  180  days,  SUPPORTING 
SHIPPER:  Durabilt  Industries,  10400 
Snoqualmie  Meadowbrook  Road,  North 
Bend,  Wash,  98045.  SEND  PROTESTS 
TO:  L.  D.  Boone,  Transportation  Spe- 
cialist, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6049  Fed- 
eral Office  Building.  Seattle,  Wash.  98104. 

No.  MC  139523  TA  (AMENDMENT), 
filed  February  19,  1974,  published  in  tlie 
FR  issue  of  March  6,  1974,  and  repub- 
lished as  amended  this  issue.  Applicant: 
JOHN  ARDITO  AND  HAROLD  FLAUM. 
doing  business  as  J  &  H  TRUCKING  CO.. 
439  Bayview  Avenue,  Inwood,  N.Y.  11696. 
Applicant's  representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza,  Flushiiig. 
N,Y,  11368,  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in,  used  by  and 
sold  by  retailers  and  distributors  of  car- 
peting, rugs  and  padding,  (1)  from 
Inwood,  N,Y,.  to  Bridgeport,  Conn,,  and 
points  in  Baltimore  County,  Md.:  (2) 
from  Barrington,  R,I.,  to  Inwood,  N,Y,; 
and  (3)  between  Inwood.  N,Y„  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Bucks,  Chester,  Delaware,  and 
Montgomery  Counties,  and  Philadelphia, 
Pa,,  and  Dedham,  Mass,,  for  180  days, 
SUPPORTING  SHIPPER:  Allen  Carpet 
Shops,  Inc.,  600  Bayview  Avenue,  Inwood, 
N,Y,  SEND  PROTESTS  TO:  Anthony  D, 
Giaimo,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza,  New  York, 
N,Y.  10007. 

Note. — Tlie  purpose  of  this  republication 
Is  to  indicate  the  additional  destination  ter- 
ritory of  Baltimore  County.  Md.,  In  (1)  above. 

No.  MC  139545  (Sub-No.  1  TA),  fUed 
March   1,   1974.   Applicant;    HENRY  C. 
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KOCOT,  HENRY  J.  KOCOT  AND 
ANTHONY  J.  KOCOT,  doing  business  as 
H.  C.  KOCOT  ii  SONS.  Whately  Road, 
South  Deerfield,  Mass.  01373.  Applicant's 
representative:  David  M.  Marshall,  135 
State  Street,  Sprmgfleld,  Mass.  01103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  ferti- 
lizer m^aterials,  in  bulk,  in  dump  vehicles, 
between  the  plants  and  facilities  of  Kerr- 
McGee  Chemical  Corp.  located  in  South 
Deerfield,  Mass.,  East  Windsor,  North 
Haven,  and  Portland,  Conn..  West  King- 
ston, R,I,.  North  Walpole,  N,H.,  Bradford 
and  Vergennes,  Vt.,  and  Salem,  Chathani, 
Amenia,  Goshen,  and  Newark,  N.Y,,  for 
180  days.  SUPPORTING  SHIPPER: 
Kerr-McGee  Chemical  Corp.,  P.O.  Box 
25861,  Oklahcmp.  City.  Okla,  73125.  SEND 
PROTESTS  TO:  District  Supervisor 
Joseph  W.  Balin,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  338 
Federal  Building  and  U.S.  Courthouse, 
436  Dwight  Street,  Springfield,  Mass. 
01103. 

No.  MC  139546  (Sub-No.  1  TA>.  Pl-d 
February  27,  1974.  Applicant:  JAMES  B, 
GRAY.  INC,  Danforth.  Maine  04424.  Ap- 
plicant's representatiyp :  Theodore  Poly- 
doroff,  Suite  600,  125S  Connecticut  Ave- 
nue NW„  Washington,  D,C,  20036,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  in  bulk, 
from  Patten  and  Crystal,  Maine,  to  points 
in  Maine  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, for  180  days.  SUPPORTING  SHIP- 
PER: Northern  Mill  and  Lumber  Co., 
Patten,  Maine  04765.  SEND  PROTESTS 
TO:  Donald  G.  V/eiler,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  307,  76  Pearl 
Street,  Portland,  Maine  04112, 

By  the  Commission. 

[seal]  Robert  L,  Oswald. 

Secretary. 

|PR  DOC.74-67U  Filed  3-21-74:8:45  amj 


I  No.   AB-55    (Sub-No.   1)) 

SEABOARD  COAST  LINE  RAILROAD  CO. 

Abandonment  Between  Chemical  and 
Trilby,  Fla. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prei^ared  environmental  threshold 
assessment  survey  whicli  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  tliis 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Enviroiunental  Policy  Act 
of  1969,  42  U,S,C.  sections  4321  et  seq.. 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  newspapers  of  general 
circulation  in  Pasco  and  Pinellas  Coun- 
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ties,  Fla.,  within  15  days  of  the  date  of 
service  of  this  order,  and  certifies  to  this 
Commission  that  this  has  been  accom- 
plished. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
pubUc  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed- 
eral Register. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  March  1974. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 


NOTICES 

[No.  AB-65   (Sub-No.  1)1 

The  Seaboard  Coast  Line  Railsoao  Company 
Abandonment     Between     Chemical    and 

TBILBT,  Pla. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  13,  1974,  It  has  determined  that  the 
proposed  abandonment  In  the  above-entitled 
proceeding  by  the  Seaboard  Coast  Line  Rail- 
road Company  between  Chemical  and  Trilby, 
Pla.,  If  approved  by  the  Commission,  would 
not  constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  sections  4321,  et  aeq.,  and 
that  preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 


the  -  proposed  abandonment.  If  approved, 
would  be  consistent  with  land  use  plans  in 
the  area.  The  land  along  the  line  is  very 
rural,  and  there  are  no  major  development 
plans.  Traffic  on  the  Itne  has  decreased  to  a 
point  of  being  almost  non-existent,  and  there 
Is  adequate  alternative  rail  service  In  the 
area.  The  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an ' 
environmental  threshold  assessment  survey, 
which  is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Commis- 
sion, Offlcb  of  Proceedings,  Washington,  D.C. 
20423,  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  April  8, 
1974. 

IFR  Doc.74-6705  PUed  3-21-74;8:46  am] 
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RULES  AND   REGULATIONS 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII — DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT  (LOW 
RENT  PUBLIC  HOUSING) 

[Docket  No.  R-74-2181 

PART  1270 — LOW  RENT  HOUSING 
HOMEOWNERSHIP  OPPORTUNITIES 

On  October  9,  1973.  Title  24  of  the 
Code  of  Federal  Regiilations  was 
amended  to  add  a  new  Part  1270,  en- 
titled "Low  Rent  Housing  Homeowner- 
sliip  Opportunities."  The  Department  is 
republishing  Part  1270  in  order  to  correct 
tlie  printing  errors  In  the  final  publica- 
t!on  and  to  clarify  certain  technical  pro- 
^..sions.  The  technical  changes  clarify 
the  procedures  to  be  followed  by  the  local 
housing  authority  when  a  homebuyer 
family  loses  its  potential  for  homeown- 
ership  <see  3  1270.107(o) ) ,  and  when  the 
only  surviving  occupants  of  a  homebuyer 
family  are  minor  children  (see  §  1270.- 
107<  1 )  (3) ) .  The  changes  are  as  follows: 

1-5.  On  page  27889,  first  and  second 
columns.  Subpart  B,  insert  periods  after 
•5  1270.108  Break-Even  Amount,"  "1270.- 
110  Earned  Home  Payments  Accoimt 
lEHPA)",  and  "1270.111  Nonroutine 
Maintenance  Reserve  (NRMR) "  to  con- 
form to  others  In  the  series. 

6.  On  page  27889,  second  column.  Sub- 
part A.  second  line,  change  '•Ownership" 
to  "Homeownership". 

7.  On  page  27889.  third  column, 
5  1270.101(b)  (2),  fourteenth  line,  change 
"Subpart"  to  "subpart". 

8.  On  page  27889,  third  column, 
5  1270.101(b)  (3>,  change  "Homebuyers" 
to  "homebuyers". 

9.  On  page  27889.  third  column,  para- 
graph (3)  (i> ,  second  line,  insert  a  quota- 
tion mark  before  "Special". 

10.  Page  27890,  first  column,  §  1270.- 
102 fa),  change  the  period  at  the  end  to 
a  semicolon  and  add  the  following: 

Provided,  however.  That  in  the  case  of  a 
development  that  Is  organized  as  a  con- 
dominium or  a  planned  unit  development 
(PUD)  the  term  "common  property"  shall 
have  the  meaning  established  by  the  con- 
dominium or  PUD  documents  and  the  State 
law  pursuant  to  which  the  condominium  or 
PUD  Is  organized,  under  the  terms  "common 
areas."  "common  facilities."  "common  ele- 
ments," "common  estate."  or  other  similar 
terms. 

11.  On  page  27890,  first  column,  last 
Ime,  change  "subi>art  C"  to  "Subpart  D". 

12.  On  page  27890.  second  column. 
5  1270.103(c) .  third  line,  change  the  first 
"and"  to  "in". 

13.  On  page  27890,  second  column, 
f  1270.103(c),  seventh  line,  change  "sup- 
o!  t"  to  "support." 

14.  On  page  27890,  second  coliunn, 
!  1270.104(a)  ( 2) .  sixth  line,  change  "sub- 
part" to  "Subpart." 

15.  On  page  27890,  second  column, 
5  1270.104(bHl),  sixth  line,  change 
'•'6t  (2)"  to  "(b)  (2)." 

16.  On  page  27890,  second  column, 
5  1270.1041  b)(l>,  fourth  line  from  end  of 
paragraph,  change  "Civil  Rights  Act"  to 
read  "Civil  Rights  Acts". 


17.-18.  On  page  27891,  second  column 
§  1270.105,  second  line,  change  'subpai't" 
to  "Subpart." 

19.  On  page  27891,  §  1270.105,  twelfth 
line,  change  "ativities  to  "activities." 

20.  On  page  27892,  first  column,  §  1270.- 
107(h),  thirteenth  line,  change  "§  1270.- 
13"  to  "§  1270.110(J)(1)." 

21.  On  page  27892,  first  column, 
5  1270.107(j),  second  line  from  bottom 
of  first  column,  change  "breakeven"  to 
"break-even." 

22.  On  page  27892,  third  column,  in 
§  1270.107(1)  (2),  the  final  sentence  is 
deleted. 

23.  On  page  27892,  third  column,  add 
the  following  to  §  1270.107(1) : 

"(3)  If  there  Is  no  qu&lifled  successor  in 
accordance  with  paragraph  (1)(2),  the  LHA 
shall  terminate  the  Agreement  and  another 
family  shall  be  selected  except  tinder  the 
following  circumstances:  Where  a  minor 
child  or  children  of  the  homebuyer  family 
are  In  occupancy,  then  In  order  to  protect 
their  continued  occupancy  and  opp>orttinity 
for  acqtUsttion  of  ownership  of  the  home, 
the  LHA  may  approve,  as  occupant  (s)  of  the 
unit,  an  appropriate  adult(s)  who  has  been 
appointed  legal  guardian  of  the  children  with 
a  duty  to  perform  the  obligations  of  the 
Homebuyers  Ownership  Opportunity  Agree- 
ment in  their  Interest  and  behalf." 

24.  Page  27892.  third  column,  5  1270.- 
107 (m)  is  changed  by  (1)  deleting  sub- 
paragraph (m)(2),  (2)  re-numberlng 
(m)(3)  to  (m)  (2),  suid  (3)  changing  the 
reference  on  the  last  line  in  ( m )  ( 1 )  from 
(m>(3)  to  (m)(2). 

25.  Page  27892,  third  column,  in 
§  1270.107(n),  the  words  "vacates  the 
home"  are  substituted  for  "abandons  the 
home,  or  vacates  it"  and  the  word  "left" 
is  substituted  for  "abandoned". 

26.  Page  27892,  third  column,  add  the 
following  to  §  1270.107: 

"(o)  Trans/er  to  rental  unit.  (1)  Inas- 
much as  the  homebuyer  was  found  eligible 
for  admission  to  the  Project  on  the  basis  of 
having  the  necessary  elements  of  potential 
for  homeownership,  continuation  of  eligibil- 
ity requires  continuation  of  this  potential, 
subject  only  to  temporary  unforeseen 
changes  In  circumstances.  Accordingly,  in  the 
event  It  should  develop  that  the  homebuyer 
no  longer  meets  one  or  more  of  these  ele- 
ments of  homeownership  potential,  the  LHA 
shall  Investigate  the  circumstances  and  pro- 
vide such  counseling  and  assistance  as  may 
be  feasible  In  order  to  help  the  family  over- 
come the  deficiency  as  promptly  as  possible. 
After  a  reasonable  time,  not  to  exceed  30  days 
from  the  date  of  evaluation  of  the  results  of 
the  investigation,  the  LHA  shall  make  a  re- 
evaluation  as  to  whether  the  famUy  has  re- 
gained the  potential  for  homeownership  or  Is 
likely  to  do  so  within  a  further  reasonable 
time,  not  to  exceed  30  days  from  the  date  of 
the  re-evaluation.  Further  extension  of  time 
may  be  granted  in  exceptional  cases,  but  in 
any  event,  a  final  determination  shall  be 
made  no  later  than  90  days  from  the  date  of 
evaluation  of  the  results  of  the  initial  In- 
vestigation. The  LHA  shall  invite  the  HBA 
to  participate  in  all  Investigations  and  evalu- 
ations. "(2)  If  the  final  determination  of  the 
LHA,  after  considering  the  views  of  the  HBA, 
is  that  the  homebuyer  should  be  transferred 
to  a  suitable  dwelling  unit  in  an  LHA  rental 
project,  the  LHA  shaU  give  the  homebuyer 
written  notice  of  the  LHA  determination  of 
the  loss  of  homeownership  potential  and  of 


the  offer  of  transfer  to  a  rental  unit.  The 
notice  abaU  state  that  the  transfer  shall  occur 
as  soon  as  a  suitable  rental  unit  Is  available 
for  occupancy,  but  no  earlier  than  30  days 
from  the  d*te  of  the  notice,  provided  that  an 
eligible  successor  for  the  homebuyer  unit  has 
been  selected  by  the  LHA.  The  notice  shall 
also  state  that  If  the  homebuyer  should  re- 
fuse to  mo<ve  under  such  circumstances,  the 
family  may  be  required  to  vacate  the  home- 
buyer  unit,  without  further  notice.  The  no- 
tice shall  Include  a  statement  (i)  that  the 
homebuyer  may  respond  to  the  LHA  in  writ- 
ing or  In  person,  wtthln  a  specified  reason- 
able time,  regarding  the  reason  for  the  de- 
termination and  offer  of  transfer,  (11)  that 
in  such  response  he  may  be  represented  or 
accompanied  by  a  person  of  his  choice  In- 
cluding a  representative  of  the  HBA,  and 
(iU)  that  the  LHA  has  consulted  the  HBA 
cmicernlng  this  determination  and  offer  of 
transfer.  "(3)  When  a  Homebuyers  Owner- 
ship Opportunity  A^eement  is  terminated 
pursuant  to  this  paragraph  (o),  the  amount 
In  the  homebuyers  EHPA  shall  be  paid  In 
accordance  with  the  provisions  of  !  1270.110 
(J)." 

27.  On  page  27893,  second  column, 
i  1270.109(b),  last  line,  change  "§  1270- 
107(j)(4)"to"§  1270.107 (j)  (3)." 

2a.  On  page  27893,  second  column, 
5  1270.109(c) ,  third  from  last  line  of  (c) , 
change  "J  1270.112"  to  "J  1270.112(b)." 

29.  On  page  27893,  third  column, 
5  1270.110(c).  fifth  line,  change  "16  or 
17"  to  "I  1270.113  or  §  1270.115." 

30.  On  p«ge  27894,  second  column, 
1 1270.110(j)(l),  sixth  line,  change 
"5  127a.l07(d)"  to  "§  1270.107(m),  (n) 
and  (o) ." 

31.  On  page  27894.  second  column, 
S  1270.110(J)  (3),  fourth  line,  change  (a) 
(i)(lU)  to"(j)(l)(lli)." 

32.  On  page  27895,  second  column, 
§  1270.112(c).  twelfth  line,  change  "and" 
to  "or"  and  fifteen  Une,  change  "home- 
buyers"  to  "homebuyer", 

33.  On  page  27895,  third  column, 
i  1270.113(b),  the  second  line  from  the 
bottom  of  the  paragraph,  change  "one- 
forth"  to  "one-fourth". 

34.  On  page  27896,  first  column,  in 
}  1270.113(c)  (2),  a  footnote  "1"  Is  added 
following  the  words  "excess  amount"  the 
footnote  to  read  as  follows: 

"t Under  section  234(c)  of  the  National 
Housing  Act,  as  of  the  date  of  publication 
ot  this  subpart,  mortgage  Insurance  for  a 
condominium  unit  In  a  multi-family  project 
Is  generally  authorized  only  If  the  project  is 
currently  or  has  been  covered  by  a  mortgage 
Insured  under  another  section  of  the  Nation- 
al Housing  Act.  There  is,  however,  a  proviso 
which  autbmlzes  mortgage  Insurance  for  a 
cond(Mninl\un  unit  In  a  multi-family  project 
e^n  though  the  project  la  not  or  has  not 
beMi  covered  by  such  a  project  mortgage,  if 
the  project  inrolTes  eleven  or  less  units." 

35.  On  page  27896.  first  column, 
§  1270.114(a)(1),  seventh  line,  insert 
"section"  after  "this"  and  before  the 
comma. 

36.  On  page  27896.  second  column, 
S  1270.114(a)(3),  Illustration.  1st  chart, 
change  "Incidental  costs"  to  "Incidental 

C0Bt»." 

37.  On  page  27896.  second  column.  H- 
lustratkRi.  2Dd  chart,  change  "incidental 
costs."  to  "incidental  Costs." 
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38.  On  page  27896,  trard  column. 
§  1270.115(a)  ifeventh  line,  change 
"5  1270.107(k)(2)"to"5  1270.107(1>(2)." 

39-40.  On  pagt  27898.  second  column, 
A,  4th  and  6th  lines  of  second  column; 
B2,  fourth  and  sixth  lines;  C,  6th  line; 
D,  fourth  line;  P,  fifth  line;  and  G,  sec- 
ond line,  change  "part"  to  "Part." 

41.  On  page  27898,  second  colunm,  H, 
change  entire  first  paragraph  and  "This 
afireement"  of  the  second  paragraph  to 
all  capital  letters; 

42.  On  page  21898,  second  colunm,  H, 
sixteenth  line,  insert  a  colon  after  "WIT- 
NESSES." 1 

43.  On  page  27J98,  third  column,  para- 
graph l.a.,  secdnd  and  eighth  lines, 
change  "part"  to  "Part." 

44.  On  page  27898,  third  column,  para- 
graph l.d(2)  change  the  period  at  the 
end  to  a  semi-colon  and, add  the  fol- 
lowing: j  I 

"provided,  howeverj  that  In  the  case  of  a  De- 
velopment that  is  Organized  as  a  condomin- 
ium or  a  planned  ^nlt  development  (PUD), 
the  term  'commoni  property*  shall  have  the 
meaning  establisheil  by  the  condominium  or 
PUD  documents  amd  the  State  law  pursuant 
to  which  the  condAminium  or  PUD  is  orga- 
nized, under  the  tenns  'common  areas,"  'com- 
mon facilities,'  'common  elements.'  'common 
estate.'  or  other  similar  terms." 

45.  On  page  27898.  third  column,  first 
and  second  lines  from  bottom  of  page, 
change  "homebuyers  ownership  oppor- 
tunity agreement*  to  "Homebuyers  Own- 
ership Opportunity  Agreement." 

46.  On  page  27899,  first  column,  third 
line,  change  "part"  to  'Tart". 

47.  On  page  27B99.  first  column,  first 
line  of  paragraphs  3  and  4.  respectively, 
change  "homebuyer"  to  "Homebuyer." 

48.  On  page  27199.  first  column,  foot- 
note 2.  sixth  line,  omit  the  symbol  "5". 

49.  On  page  271899,  second  column.  6 
(h),  twelfth  line,  change  "lOi"  to  "10k." 

50.  On  page  27899,  second  column,  first 
line  of  paragraphs  6c  and  6e,  respec- 
tively, change  "home"  to  "Home." 

51.  On  page  27900,  first  column,  para- 
graph 9a (2),  first  line,  omit  the  dash 
after  "services." 

52.  On  page  27900.  third  column,  para- 
graph lOf,  second  sub-paragraph,  third 
line,  substitute  a  cilon  for  the  semi-colon. 

53.  On  page  279^0.  third  column,  para- 
graph lOf.  second  sub-paragraph.  seventh 
line,  substitute  a  semi-oolon  for  the 
comma  after  "EHfAs." 

54.  On  page  27900,  third  coltunn.  10.g, 
delete  the  word  "e<8ulty", 

55.  On  page  27300,  third  column,  last 
line  of  the  column,  substitute  a  colon 
for  the  semi-colon. 

56.  On  page  27901,  second  column, 
paragraph  llc(l) .  fifth  line,  change  "(c) 
(2)"to"c(2)  andc(3)." 

57.  On  page  27901,  second  column,  sub- 
paragraph He ( 1 ) ,  add  the  following: 

"Such  maintenance; may  be  provided  by  the 
Homebuyer  but  only  pursuant  to  a  prior 
written  agreement  with  the  Authority  cover- 
ing the  nature  and  scope  ol  the  work  and 
the  amount  of  credit  the  Homebuyer  Is  to  re- 
ceive. The  amount  »f  any  credit  shall,  upon 
completion  of  the  work,  be  credited  to  the 
Homebuyer's  EHPA  and  chained  as  provided 
In  paragraph  c(2)  of  tills  section." 
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58.  On  page  27901.  third  column,  sec- 
tion 12,  change  "c"  to  "d".  change  "d"  to 
"e";  and  Insert  the  following  between 
paragraphs  b  and  d: 

"c.  Maxirnum  operating  reserve.  The  maxi- 
mum operating  reserve  that  may  be  retained 
by  the  Authority  at  the  end  of  any  fiscal 
year  shaU  be  the  sum  of  ( 1 )  one-half  of  total 
routine  expense  Included  In  the  operating 
budget  approved  for  the  next  fiscal  year  and 
(2)  one-third  of  total  break-even  amounts 
Included  In  the  operating  budget  approved 
for  the  next  fiscal  year;  provided  that  such 
maximum  may  be  Increased  If  necessary  as 
determined  or  approved  by  HUD.  Total  rou- 
tine expense  means  the  siun  of  the  amounts 
budgeted  for  administration,  homebuyer  serv- 
ices. Authority-supplied  utilities,  routine 
maintenance  of  common  property,  protective 
services,  and  general  expense  or  other  cate- 
gory of  day-to-day  routine  expense  (see  sec- 
tion 9  above  for  explanation  of  various  cate- 
gories of  expense)." 

59.  On  page  27902.  third  column,  para- 
graph 17.b.  fifteenth  line,  change  "part" 
to  "Part". 

60.  On  page  27903.  first  column,  para- 
graph 19(2),  thirteenth  line,  change 
"protest"  to  "protect". 

61.  On  page  27903,  first  column,  sub- 
paragraph 19(2).  third  line  from  end 
of  second  paragraph,  change  "of"  to  "re- 
sulting from". 

62.  On  page  27903.  first  column,  para- 
graph 19.  change  "(3)  Residency  Re- 
quirements" to  "b.  Residency  Require- 
ments." 

63.  On  page  27903,  first  column,  para- 
graph 20.  first  line,  change  "homeowner" 
to  "Homeowner". 

64.  On  page  27903.  first  column,  foot- 
note 4.  third  line,  insert  "In"  after  "is". 

65.  On  page  27903.  first  column,  foot- 
noted, fourth  line,  insert  "a"  after  "in". 

66.  On  page  27903.  tliird  column,  para- 
graph 24. a.  delete  subimragraph  (2)  and 
re-number  subparagraph  (3)  to  (2). 

67.  On  page  27903,  third  column,  eighth 
line,  change  reference  in  subparagraph 
(1)  from  (3)  to  (2). 

68.  On  page  27903,  third  column,  in 
paragraph  24.b,  the  words  "vacates  the 
Home"  are  substituted  for  "abandons 
the  Home,  or  vacates  It"  and  the  word 
"left"  is  substituted  fw  "abandoned". 

69.  On  i>age  27903,  third  column,  add 
the  following  to  paragraph  24 : 

"c.  Transfer  to  rental  unit.  (1)  Inasmuch 
as  the  Homebuyer  was  found  eligible  for  ad- 
mission to  the  Project  on  the  basis  of  having 
the  necessary  elements  of  potential  for  Home- 
ownership,  continuation  ot  eliglbUlty  re- 
quires continuation  of  this  potential,  subject 
only  to  temporary  unforeseen  changes  In 
circumstances.  The  standards  of  potential 
lor  Homeovimership  are  the  following: 

"(l)  Income  suflaclent  to  result  In  a  re- 
quired monthly  payment  which  is  not  less 
than  the  sum  c^  the  amounts  necessary  to 
pay  the  EHPA,  the  NRMR.  and  the  estimated 
average  monthly  cost  of  utilities  attributable 
to  the  Home; 

"(11)  Ability  to  meet  all  the  obligations 
of  a  Homebuyer  under  the  Homebuyers  Own- 
ership Opportunity  Agreement; 

"(ill)  At  least  one  member  gainfully  em- 
ployed, or  having  an  established  source  of 
continuing  Income. 

"(2)  Accordingly.  In  the  event  It  should 
develop  that  the  Homebuyer  no  longer  meets 
one  or  more  of  these  elements  of  Homeowner- 
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ship  potential,  the  Authority  shall  Investi- 
gate the  circumstances  and  provide  such 
counseling  and  assistance  as  may  be  feasible 
in  order  to  help  the  family  overcome  the 
deficiency  as  promptly  as  possible.  After  a 
resisonable  time,  not  to  exceed  30  days  from 
the  date  of  evaluation  ot  the  results  of  the 
Investigation,  the  Authority  shall  make  a 
re-evaluation  as  to  whether  the  family  has 
regained  the  potential  for  Homeownership  or 
Is  likely  to  do  so  within  a  further  reasonable 
time,  not  to  exceed  30  days  from  the  date  of 
the  re-evaluation.  Further  extension  of  time 
may  be  granted  In  exceptional  cases,  but  In 
any  event  a  final  determination  shall  be 
made  no  later  than  90  days  from  the  date  of 
evaluation  of  the  results  of  the  initial  in- 
vestigation. The  Authority  shall  invite  the 
HBA  to  participate  in  all  Investigations  and 
evaluations. 

"(3)  If  the  finaJ  determination  ot  the  Au- 
thority, after  considering  the  views  of  the 
HBA,  is  that  the  Homebuyer  should  be  trans- 
ferred to  a  suitable  dwelling  unit  in  an  Au- 
thority rental  project,  the  Authority  shall 
give  the  Homebuyer  written  notice  of  the 
Authority  determination  of  the  loss  of  Home- 
ownership  potential  and  of  the  offer  of  trans- 
fer to  a  rental  unit.  The  notice  shall  state 
that  the  transfer  shall  occur  as  soon  as  a 
suitable  rental  unit  Is  available  for  occu- 
pancy, but  no  earlier  than  30  days  from  the 
date  of  the  notice,  provided  that  an  eligible 
successor  for  the  Homebuyer  unit  has  been 
selected  by  the  Authority.  The  notice  shall 
also  state  that  if  the  Homebuyer  should  re- 
fuse to  move  under  such  circumstances,  the 
family  may  be  required  to  vacate  the  Home- 
buyer  unit,  without  further  notice.  The  no- 
tice shaU  include  a  statement  (1)  that  the 
Homebuyer  may  respond  to  the  Authority  In 
writing  or  In  person,  within  a  specified  rea- 
sonable time,  regarding  the  reason  for  the 
determination  and  offer  ot  transfer,  (11)  that 
in  such  response  he  may  be  represented  or 
accompanied  by  a  person  of  his  choice  In- 
cluding a  representative  of  the  HBA,  and 
(ill)  that  the  Authority  has  consisted  the 
HBA  concerning  this  determination  and  offer 
of  transfer. 

"(4)  When  a  Homebuyers  Ownership  Op- 
portunity Agreement  is  terminated  pursuant 
to  this  paragr^h  24c.  the  amount  In  the 
Homebuyer's  EHPA  shall  be  paid  In  accord- 
ance w^lth  the  provisions  of  paragr^h  10k 
of  this  Agreement." 

70.  Page  27903,  third  column,  para- 
graph 25.  add  number  (1)  In  front  of  "in 
the  event"  and  delete  the  final  sentence. 

71.  Page  27903.  third  column,  para- 
graph 25,  add  the  following  paragraph: 

"(2)  If  there  Is  no  qualified  successor  In 
accordance  with  the  above,  the  Authority 
shall  terminate  the  Agreement  and  another 
family  shall  be  selected,  except  under  the 
fc^owlng  circumstances :  where  a  minor  chUd 
or  children  of  the  Homebuyer  famUy  are  in 
occupancy,  then  In  order  to  protect  their 
continued  occupancy  and  opportunity  for 
acquisition  of  ownership  of  the  Home,  the 
Authority  may  approve,  as  occupant  (s)  of  the 
unit,  an  appropriate  adult (s)  who  has  been 
app<rinted  legal  guardian  of  the  children  with 
a  duty  to  perform  the  obligations  of  the 
Homebuyers  Ownership  Opportunity  Agree- 
ment In  their  Interest  and  behalf." 

72.  On  page  27904,  first  column,  para- 
graph 27.  sixth  line,  change  "property"  to 
"property". 

73.  On  page  27904.  second  column. 
§  1270.202(a),  fourth  and  fifth  lines, 
change  "homeownership  (H>Portimlt7 
program"  to  read  "Homeownership  Op- 
portunity Program". 
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74.  On  page  27905^  second  column, 
§  1270.204(b)(4),  sixth  line  from  top  of 
second  column,  change  "subpart"  to 
"Subpart". 

75.  On  page  27905,  third  column, 
§1270.207,  insert  "(Subpart  O"  below 
"APPENDIX  I"  and  above  "Content 
Guide — Program". 

76.  On  page  27906,  second  colimm, 
5  1270.303(b).  fourth  line,  change  "sub- 
part" to  "Subpart". 

77.  On  page  27908.  first  colimui,  fourth 
line  from  bottom  of  Article  EX,  change 
"trem"  to  "term". 

78.  On  page  27908,  third  column,  sec- 
tion 3.  first  line,  insert  a  period  after  "Di- 
rectors." 

79.  On  page  27908.  third  column,  sec- 
tion 4.  second  line,  insert  a  period  after 
"board". 

80.  On  page  27909.  first  column,  sec- 
tion 5,  first  line,  insert  a  period  after 
"Directors." 

81.  On  page  27909,  first  column,  sec- 
tion 6,  second  line,  insert  a  period  after 
"Directors." 

82.  On  page  27909.  first  colmnn,  sec- 
tion 6C(6),  change  "Article  V:"  to  "Ar- 
ticle VI." 

83.  On  page  27909,  first  column,  sec- 
tion 7,  second  line,  insert  a  period  after 
"duties". 

84.  On  page  27909,  second  column,  sec- 
tion 7,F.(1),  fourth  line,  change  "mort- 
gage" to  "mortgages". 

85.  On  page  27910,  first  column.  Ap- 
pendix II,  first  paragraph,  capitalize 
"Whereas"  to  read  "WHEREAS". 

86.  On  page  27910,  first  and  second 
colimms.  Appendix  n,  place  a  comma 
after  each  "WHEREAS"  at  the  begin- 
ning of  the  first  and  third  paragraphs  of 
the  Appendix. 

87.  On  page  27910,  second  column.  Ap- 
pendix n,  first  line  of  first  and  second  full 
paragraphs,  capitalize  "whereas"  to  read 
"WHEREAS". 

88.  On  page  27910,  second  column.  Ap- 
pendix n.  third  full  paragraph,  first  line, 
capitalize  "Now,  therefore,"  to  read 
"NOW,  THEREFORE,". 

(Sec.  7(d),  Department  of  Housing  and  Ur- 
ban Development  Act;    (42  U.S.C.  3535(d)) 

Jaues  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

Part  1270  as  corrected  above  is  repub- 
lished as  follows : 

Subpart    A — Introduction    to    Low-Rent    Housing 
Homeownership  Opportunity  Program  [Revervedj 

Subpart  B — Turnkey  III  Program  Description 

Sec. 

1270.101  Introduction. 

1270.102  Definitions. 

1270.103  Development. 

1270.104  EllglbUlty  and  Selection  of  Home- 

buyers. 

1270.105  Counseling  of  Homebuyers. 

1270  106  Homebuyers  Association   (HBA). 

1270.107  Responsibilities  of  Homebuyer. 

1270.108  Break-Even  Amount. 

1270.109  Monthly  Operating  Expense. 

1270.110  Earned   Home   Payments  Account. 

(EHPA) 

1270.111  Nonroutlne    Maintenance    Reserve 

(NRMR). 

1270.112  Operating  Reserve. 

1270.113  Achievement     of     Ownership     by 

Initial  Homebuyer. 


Payment  upon  Resale  at  Profit. 

Achievement  of  Ownership  by 
Subsequent  Homebuyers. 

Transfer  of  Title  to  Homebuyer. 

Responsibilities  of  Homebuyer 
after  Acquisition  of  Ownership. 

Homeowners  Association-Planned 
Unit  Development  (PUD). 

Homeowners  Association-Condo- 
minium. 

Relationship  of  Homeowners  Asso- 
ciation to  HBA. 

Use  of  Appendices. 


Sec. 

1270.114 

1270.115 

1270.116 
1270.117 

1270.118 

1270.119 

1270.120 

1270.121 

Appendix  I — Annual  Contributions  Con- 
tract— "Special  Provisions  for  Turnkey  III 
Homeownership  Opportunity  Project" 

Appendix  II — Homebuyers  Ownership  Op- 
portunity Agreement    (Turnkey  III) 

Appendix  III — Certification  of  Homebuyer 
Status 

App>endlx  IV — Promissory  Note  for  Payment 
Upon  Resale  by  Homebuyer  at  Profit 

Subpart  C — Homeownership  Counseling  and 
Training 

1270.201  Purpose. 

1270.202  Objectives. 

1270.203  Planning. 

1270.204  General  Requirements  and  Infor- 

mation. 

1270.205  Training  Methodology. 

1270.206  Funding. 

1270.207  Use  of  Appendix. 

Appendix  I — Content  Oulde  for  Counseling 
and  Training  Program 

Subpart  D— Homebuyar*  Association  (HBA) 

1270.301  Purpose. 

1270.302  Membership. 

1270.303  Organizing  the  HBA. 

1270.304  Functions  of  the  HBA. 

1270.305  Funding. 

1270.306  Performing  Management  Services. 

1270.307  Alternative  to  HBA. 

1270.308  Relationship  with  Homeowners  As- 

sociatioh. 

1270.309  Use  of  Appendices. 

1270.310  Waivers. 

Appendix  I — Articles  of  Incorporation  and 
By-Laws  of  Homebuyers  As- 
sociation 

Appendix  II — Recognition  Agreement  Be- 
tween Local  Housing  Au- 
thority and  Homebuyers 
Association 

Subpart  A — Introduction  to  Low-Rent 
Housing  Howeownership  Opportunity 
Program  [Reserved] 

•  Subpart  B — Turnkey  III  Program 
Description 

§  1270.101      Introduction. 

(a)  Purpose.  This  subpart  sets  forth 
the  essential  elements  of  the  HUD  Home- 
ownership  Opportunities  Program  for 
Low-Income  Families  (Turnkey  m). 

(b)  AppZicabtHf  J/.  This  subpart  shall  be 
applicable  to  all  Turnkey  in  develop- 
ments, including  those  imder  develop- 
ment or  in  operation  on  the  effective 
date  of  this  subpart,  as  follows : 

(1)  With  respect  to  any  development 
to  be  operated  as  Turnkey  m,  the  An- 
nual Contributions  Contract  (ACC)  shall 
contain  the  "Special  Provisions  for 
Turnkey  in  Homeownership  Opportxm- 
Ity  Project"  as  set  forth  in  Appendix  I. 
A  Turnkey  in  development  may  include 
only  units  which  are  to  be  operated  as 
such  under  Homebuyers  Ownership  Op- 
portunity Agreements.  If  for  any  reason 
it  is  determined  that  certain  units  should 


be  operated  as  conventional  rental  units, 
such  units  must  comprise  or  be  made 
part  of  a  conventional  rental  project. 

(2)  With  respect  to  Turnkey  m  de- 
velopments pursuant  to  an  executed  ACC 
where  no  Agreements  with  Homebuyers 
have  been  signed,  the  ACC  shall  be 
amended  (i)  to  include  the  "Special  Pro- 
visions" set  forth  in  Appendix  I,  (ii)  to 
extend  its  term  to  30  years,  and  (iii)  to 
reduce  its  Maximum  Contribution  Per- 
centage to  a  rate  that  will  amortize  the 
debt  in  30  years  at  the  minimum  Loan 
Interest  Rate  specified  in  the  ACC  for 
the  specific  Turnkey  in  project  involved. 
Further  development  and  operation  shall 
be  in  accordance  with  this  subpart  In- 
cluding use  of  the  form  of  Homebuyers 
Ownership  Opportunity  Agreement  set 
forth  in  Appendix  n. 

(3)  With  respect  to  developments 
where  Agreements  with  homebuyers 
have  been  signed,  the  following  steps 
shall  be  taken: 

(i)  The  ACC  shall  be  amended  to  in- 
clude the  Special  Provisions"  set  forth 
in  Appendix  I;  further  development  and 
operation  of  the  Project  shall  be  in  ac- 
cordance with  this  subpart. 

(11)  The  LHA  shall  offer  all  qualified 
homebuyers  in  the  development  a  new 
Homebuyers  Ownership  Opportunity 
Agreement  as  set  forth  in  Appendix  n 
with  an  amendment  to  section  16a  to 
refer  to  "the  latest  approved  Develop- 
ment Cost  Budget,  or  Actual  Develop- 
ment Cost  Certificate  if  Issued,"  in  lieu 
of  "the  Development  Cost  Budget  in  ef- 
fect upon  award  of  the  Main  Construc- 
tion Contract  or  execution  of  the  Con- 
tract of  Sale,"  and.  if  the  ACC  for  the 
Project  has  a  term  of  25  years,  an  amend- 
ment to  section  16(b)  to  refer  to  a  term 
of  25  years.  Instead  of  30,  for  the  Pur- 
chase Price  Schedule.  Each  Purchase 
Price  Schedule  shall  commence  with  the 
first  day  of  the  month  following  the  ef- 
fective date  of  the  initial  Agreement.  No 
other  modification  In  the  new  Agreement 
may  be  made.  In  the  event  the  home- 
buyer  refuses  to  accept  the  new  Agree- 
ment, no  modifications  may  be  made  in 
the  old  Agreement  and  the  matter  shall 
be  referred  to  HUD. 

(4)  With  respect  to  Projects  which 
were  under  ACC  on  the  effective  date  of 
this  subpart,  the  Total  Development  Cost 
Budget  shall  be  revised,  if  financially 
feasible,  to  Include  the  cost  of  the  ap- 
praisals which  are  necessary  for  compu- 
tation of  the  initial  purchase  prices  pur- 
suant to  §  1270.113.  In  the  event  this  Is 
not  financially  feasible,  the  matter  shall 
be  referred  to  HUD,  which  may,  if  neces- 
sary, authorize  a  different  method  for 
computation  of  such  initial  purchase 
prices  on  an  equitable  basis. 

(5)  With  respect  to  all  developments 
which  were  completed  by  the  effective 
date  of  this  subpart,  the  appraisals 
which  are  necessary  for  computation  of 
the  Initial  purchase  prices  pursuant  to 
§  1270.113  shall  be  made  as  of  the  date 
of  completion  of  the  development. 

§  1270.102     Definitions. 

(a)  The  term  "common  property" 
means  the  nondwelling  structures  and 
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equipment,  comnxm  areas,  community 
facilities,  and  in  some  cases  certain  com- 
ponent parts  of  dwelling  structures, 
which  are  contain^  in  the  development: 
Provided,  however.  That  In  the  case  of 
a  development  that  is  organized  as  a 
condominium  or  a  planned  unit  develop- 
ment (PUD),  the  term  "common  prop- 
erty" shall  have  the  meaning  established 
by  the  condominium  or  PUD  documents 
and  the  State  law  pursuant  to  which  the 
condominium  or  PUD  is  organized,  under 
the  terms  "common  areas,"  "common  fa- 
cilities," "cMnmon  elements,"  "common 
estate."  or  other  similar  terms. 

(b)  The  term  "development"  means  the 
entire  undertaking  including  all  real  and 
personal  prop>erty.  funds  and  reserves, 
rights,  interests  and  obligations,  and  ac- 
tivities related  thereto. 

(c)  The  term  "EHPA"  means  the 
Earned  Home  Payments  Account  estab- 
lished and  maintained  pursuant  to 
5  1270.110.  J 

(d)  The  term  "komebuyer"  means  the 
member  or  members  of  a  low- income 
family  who  have  executed  a  Homebuyers 
Ownership  Opportunity  Agreement  with 
the  LHA. 

(e)  The  term  Vhomebuyers  associa- 
tion" (HBA)  means  an  organization  as 
defined  in  §  1270.106. 

(f)  The  term  "homeowner"  means  a 
homebuyer  who  has  acquired  title  to  his 
home.  1 

(g)  TTie  term  "homeowners  associa- 
tion" means  an  association  comprised  of 
homeowners,  including  condominium  as- 
sociations, having'  responsibilities  with 
respect  to  common^ property. 

(h)  The  term  "HUD"  means  the  De- 
partment of  Housing  and  Urban  De- 
velopment which  provides  the  LHAs  with 
financial  assistance  through  loans  and 
annual  contributions  and  technical  as- 
sistance In  development  and  operation. 

(i)  The  tenii  "LHA"  means  the  local 
housing  authority  which  acquires  or  de- 
velops a  low-rent  housing  development 
with  financial  assistance  from  HUD, 
owns  the  homes  until  title  is  trans- 
ferred to  the  homet)uyers,  and  is  respon- 
sible for  the  management  of  the  home- 
ownership  opportunity  program. 

<  j)  The  term  "NRMR"  means  the  Non- 
routine  Maintenance  Reserve  established 
and  maintained  pureuant  to  §  1270.111. 

(k)  The  term  "Project"  Is  used  to  re- 
fer to  the  development  In  relation  to 
matters  specifically  related  to  the  An- 
nual Contributions  Contract. 

§1270.103      DovoUpmeniJ 

(a)  Financial  framew6rJc.  The  LHA 
shall  finance  development  or  acquisition 
by  sale  of  its  notes  (bond  financing 
shall  not  be  used)  in  the  amount  of  the 
Minimum  Development  Cost.  Payment 
of  the  debt  service  on  the  notes  is  as- 
sured by  the  HUD  commitment  to  pro- 
vide annual  contributions. 

(b)  Contractual  jramevoark.  There  are 
three  basic  contracts : 

(1)  An  Annual  Contributions  Contract 
containing  "Special  Provisions  For 
Turnkey  m  Homeownership  Opportu- 
nity Project,"  For^  HUp-53010C  (see 
Appendix  I) ; 
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(2)  A  Homebuyers  Ownership  Oppor- 
tunity Agreement  (see  Appendix  n) 
vhich  sets  forth  the  respective  rights  and 
obligations  of  the  low-income  occupants 
and  the  LHA,  including  conditions  for 
achieving  homeownership;  and 

(3)  A  Recognition  Agreement  (see  Ap- 
pendix II  of  Subpart  D  of  this  part)  be- 
tween the  LHA  and  the  HBA  under 
which  the  LHA  agrees  to  recognize  the 
HBA  as  the  established  representative  of 
the  homebuyers. 

(c)  Community  Participation  Commit- 
tee (CPC) .  In  the  necessary  development 
of  citizens'  participation  in  and  under- 
standing of  the  Turnkey  in  program,  the 
LHA  should  consider  formation  and  use 
of  a  CPC  to  assist  the  community  and  the 
LHA  in  tlie  development  and  support  of 
the  Turnkey  m  program.  The  CPC  shall 
be  a  voluntary  group  comprised  of  rep- 
resentatives of  the  low-income  popula- 
tion primarily  and  may  also  include 
representatives  of  community  service 
organizations. 

§  1270.104     Elicibflity  and  sHeclion  of 
homebuyers. 

(a)  Announcement  of  availability  of 
housing:  fair  housing  marketing.  (1) 
The  availabihty  of  housing  imder  Turn- 
key m  shall  be  announced  to  the  com- 
munity at  large.  Families  on  the  waiting 
list  for  LHA  conventional  rental  housing 
who  wish  to  be  considered  for  Turnkey 
m  must  apply  specifically  for  that  pro- 
gram (see  paragraph  (d)  of  this  section) . 

(2)  The  LHA  shall  submit  to  HUD  an 
Aflarmative  Fair  Housing  Marketing 
Plan  and  shall  otherwise  comply  with  the 
provisions  of  the  AflBrmatlve  Fair  Hous- 
ing Marketing  Regulations,  24  CFR  Part 
200,  subpart  M.  as  if  the  LHA  were  an  ap- 
pUcant  for  participation  in  an  FHA  hous- 
ing program.  This  Plan  shall  be  submit- 
ted with  the  development  program,  and 
no  development  program  may  be  ap- 
proved without  prior  approval  of  the 
PJan  pursuant  to  HUD  procedmes  under 
said  Aflarmative  Fair  Housing  Marketing 
Regulations.  If  the  development  program 
has  been  approved,  but  the  Annual  Con- 
tributions Contract  has  not  been  exe- 
cuted, prior  to  the  effective  date  of  this 
subpart,  an  Affirmative  Fair  Housing 
Marketing  Plan  must  be  a^jproved  prior 
to  execution  of  said  contract. 

(b)  Eligibility  and  standards  for  ad- 
mission. (1)  Homebuyers  shall  be  low- 
income  families  as  determined  in  accord- 
ance with  the  income  definitions  and 
limits  estabUshed  by  the  LHA  and  ap- 
proved by  HUD  (see  paragraph  (b)  (2)  of 
this  section) .  The  HUD-approved  stand- 
ards for  admission  to  low-rent  housing, 
including  the  LHA's  established  priorities 
and  preferences  and  the  requirements  for 
administration  of  low-rent  housing  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352, 78  Stat.  241, 42  U.S.C. 
2000d),  shall  be  applicable  except  that 
the  procedures  used  for  homebuyer  se- 
lection under  Turnkey  in  shall  be  those 
set  forth  in  this  section.  In  carrying  out 
these  procedures  the  aim  shall  be  to  pro- 
vide for  equal  housing  opportmiity  in 
such  a  way  as  to  prevent  segregation  or 
other  discrimination  on  the  basis  of  race, 
creed,  color  or  national  origin  in  accord- 
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ance  with  the  Civil  Rights  Acts  of  1964 
(PubUc  Law  88-352,  78  Stat.  241, 42  U.S.C. 
2000d)  and  1968  (E>ubUc  Law  90-284,  82 
Stat.  73,  42  U.S.C.  3601). 

(2)  An  LHA  may  establish  income 
liniits  for  Turnkey  in  which  are  differ- 
ent from  those  for  its  conventional 
rental  program,  provided  that  those  lim- 
its are  in  accord  with  all  applicable  statu- 
tory and  administrative  requirements 
and  are  approved  by  HUD. 

(c)  Determination  of  eligibility  and 
preparation  of  list.  The  LHA.  without 
participation  of  a  recommending  com- 
mittee (see  paragraph  (e)  (1)  of  this  sec- 
tion), shall  determine  the  eligibility  of 
each  appUcant  family  in  respect  to  the 
income  limits  for  the  development  and 
shall  then  sissign  each  eligible  applicant 
his  appropriate  place  on  a  waiting  list 
for  the  development,  in  sequence  based 
upon  the  date  of  the  application,  suitable 
type  or  size  of  imit  and  factors  affecting 
preference  or  priority  established  by  the 
LHA's  regulations. 

(d)  List  of  applicants.  A  separate  list 
of  appUcants  for  Turnkey  ni  shall  be 
maintained,  ccMisisting  of  families  who 
specifically  apply  and  are  eligible  for 
admission  to  such  housing. 

(1)  Dating  of  applications.  All  appU- 
cations  for  Turnkey  m  shall  be  dated  as 
received. 

(2)  Effect  on  applicant  status.  The  fil- 
ing of  an  application  for  Turnkey  ni  by 
a  family  which  is  an  applicant  for  LHA 
conventional  rental  housing  or  is  an  oc- 
cupant of  such  housing  shall  in  no  way 
affect  its  status  with  regard  to  such 
rental  housing.  Such  an  applicant  shall 
not  lose  his  place  on  the  rental  housing 
waiting  list  imtil  his  application  is  ac- 
cepted for  Turnkey  m  and  shall  not  re- 
ceive any  different  treatment  or  consid- 
eration with  respect  to  conventional  ren- 
tal housing  because  of  having  applied  for 
Turnkey  HI. 

(e)  Determination  of  potential  for 
homeownership.  (1)  Recommending 
committee.  The  LHA  should  consider  use 
of  a  recommending  committee  to  assist 
in  the  establishment  of  objective  criteila 
for  the  determination  of  potential  for 
homeownership  and  in  the  selection  of 
homebuyers  from  the  families  deter- 
mined to  have  such  potential.  If  a  rec- 
ommending committee  is  used,  it  should 
be  composed  of  representatives  of  the 
CPC  < if  any) ,  the  LHA  and  the  HBA.  The 
LHA  shall  submit  to  the  committee 
prompt  written  justification  of  any  re- 
jection of  a  committee  recommendation, 
stating  grounds,  the  reasonableness  of 
which  shall  be  in  accord  with  applicable 
LHA  and  HUD  regulations.  Each  member 
of  such  a  committee,  at  the  time  of  ap- 
pointment, shall  be  required  to  furnish 
the  LHA  with  a  signed  statement  that 
the  member  will  (1)  follow  selection  pro- 
cedures and  policies  that  do  not  auto- 
matically deny  admission  to  a  particular 
class,  that  insure  selection  on  a  nondis- 
criminatory and  nonsegregated  basis, 
and  that  facilitate  achievement  of  the 
anticipated  results  for  occupancy  stated 
in  the  approved  Affirmative  Fair  Housing 
Marketing  Plan,  and  (11)  maintain  strict 
confidentiality  by  not  divulging  any  in- 
formation concerning  applicants  or  the 
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deliberations  of  the  committee  to  £uiy 
person  except  to  the  LHA  as  necessary 
for  purposes  of  the  ofiQcial  business  of 
the  conunittee. 

(2)  Potential  for  homeovmership.  In 
order  to  be  considered  for  selection,  a 
family  must  be  determined  to  meet  at 
least  aU  of  the  following  standards  of 
potential  for  homeownership: 

(i>  Income  sufficient  to  result  in  a  re- 
quired monthly  payment  which  is  not  less 
than  the  sum  of  the  amounts  necessary 
to  pay  the  EHPA,  the  NRMR,  and  the 
estimated  average  monthly  cost  of  util- 
ities attributable  to  the  home ; 

(U)  Ability  to  meet  all  the  obligations 
of  a  homebuyer  xmder  the  Homebuyers 
Ownership  Opportunity  Agreement; 

(iU)  At  least  one  member  gainfully 
employed,  or  having  an  established 
source  of  continuing  income. 

(f)  Selection  of  homebuyers.  Home- 
buyers  shall  be  selected  from  those  fam- 
ilies determined  to  have  potential  for 
homeownership.  Such  selection  shall  be 
made  in  sequence  from  the  waiting  list 
estabUshed  in  accordance  with  this  sec- 
tion, provided  that  the  following  shall 
be  assured: 

(1)  Selection  procedures  that  do  not 
automatically  deny  admission  to  a  partic- 
ular class ;  that  insiu-e  selection  on  a  non- 
discriminatory £uid  nonsegregated  basis; 
and  that  facilitate  achievement  of  the 
anticipated  results  for  occupancy  stated 
in  the  approved  Affirmative  Fair  Housing 
Marketing  Plan. 

(2)  Achievement      of      an      average 
monthly  payment  for  the  Project,  includ- 
ing consideration  of  the  availability  of 
the  Special  Family  Subsidy,  which  is  at 
least  10  percent  more  than  the  breaic- 
even  amoimt  for  the  Project  (see  §  1270.- 
108).  This  standard  shall  be  complied 
with  both  In  the  initial  selection  of  home- 
buyers  and  in  the  subsequent  filling  of 
vacancies  at  all  times  during  the  life  of 
the  Project.  If  there  is  an  applicant  who 
has   potential    for   homeownership    but 
whose  required  monthly  payment  under 
the  LHA's  Rent  Schedule  would  be  less 
than   the  break-even   tunount  for   the 
suitable  size  and  type  of  unit,  such  appli- 
cant may  be  selected  as  a  homebuyer, 
provided  that  the  incomes  of  all  selected 
homebiiyers  shaU  result  In  the  required 
average  monthly  payment  of  at  least  10 
percent     more     than     the    break-even 
amount  for  the  Project.  Such  an  average 
monthly  payment  for  the  Project  may  be 
achieved  by  selecting  other  low-income 
families  who  can  afford  to  make  required 
monthly  pajrments  substantially   above 
the  break-even  amoimts  for  their  suit- 
able sizes  and  types  of  units. 

(g)  Notification  to  applicants.  (1) 
Once  a  sufficient  number  of  applicants 
have  been  selected  to  assure  that  the 
provisions  of  jwiragraph  (f)  (2)  of  this 
section  are  met,  the  selected  applicant 
shall  be  notified  of  the  approximate  date 
of  occupancy  insofar  as  such  date  can 
reasonably  be  determined. 

(2)  Applicants  who  are  not  selected 
for  a  specific  Turnkey  m  development 
shall  be  so  notified  In  accordance  with 
HUD-approved  procedure.  The  notice 
shall  state  the  reason  for  the  applicant's 
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rejection  (Including  a  nonrecommenda- 
tlon  by  the  recommending  committee 
imless  the  applicant  has  previously  been 
so  notified  by  the  committee)  and  the 
notice  shall  state  that  the  applicant  will 
be  given  an  Informal  hearing  on  such 
determination,  regardless  of  the  reason 
for  the  rejection.  If  he  makes  a  request 
for  such  a  hearing  within  a  reasonable 
time  (to  be  specified  In  the  notice)  from 
the  date  of  the  notice. 

(h)  Eligibility  for  continued  occu- 
pancy. (1)  A  homebuyer  shall  cease  to 
be  eligible  for  continued  occupancy  with 
the  aid  of  HUD  annual  contributions 
when  the  LHA  determines  that  his  ad- 
justed monthly  income  has  reached  the 
level,  and  is  likely  to  continue  at  such 
level,  at  which  the  current  amount  of 
his  required  monthly  payment  equals  or 
exceeds  the  monthly  housing  cost  (see 
paragraph  (h)(2)  of  this  section).  In 
such  event,  if  the  LHA  determines,  with 
HUD  approval,  that  suitable  financing 
is  avaUable.  the  LHA  shall  notify  the 
homebuyer  that  he  shall  either  (1)  pur- 
chase the  home  or  (11)  move  from  the 
development;  provided,  however,  that  If 
the  LHA  determines  that,  due  to  special 
circumstances,  the  homebuyer  Is  unable 
to  find  decent,  safe  and  sanitary  housing 
within  his  financial  reach  although  mak- 
ing every  reasonable  effort  to  do  so,  the 
homebuyer  may  be  permitted  to  remain 
for  the  duration  of  such  a  situation  If  he 
pays  an  increased  monthly  payment  con- 
sistent with  his  adjusted  monthly  In- 
come; provided  that  this  monthly 
payment  shall  not  exceed  the  maximum 
provided  in  §  1270.107(J)  (1).  Such  an 
Increased  monthly  pasrment  shall  also 
be  payable  by  the  homebuyer  if  he  con- 
tinues In  occupancy  without  purchasing 
the  home  because  suitable  financing  Is 
not  available. 

(2)  The  term  "monthly  housing  cost," 
as  used  in  this  paragraph,  means  the 
sum  of:  (1)  The  monthly  debt  service 
amount  shown  on  the  Purchase  Price 
Schedule  (except  where  the  homebuyer 
can  purchase  the  home  by  the  method 
described  In  §  1270.113(c)  (Dbelow) :  (U) 
one-twelfth  of  the  annual  real  property 
taxes  which  the  homebuyer  will  be  re- 
quired to  pay  as  a  homeowner;  (111)  one- 
twelfth  of  the  annual  premium  at- 
tributable to  fire  and  extended  coverage 
insurance  carried  by  the  LHA  with  re- 
spect to  the  home;  (iv)  the  current 
monthly  per  imit  amount  budgeted  for 
routine  maintenance  (EHPA).  and  for 
routine  maintenance-common  property; 
and  (v)  the  current  LHA  and  HUD  ap- 
proved monthly  allowance  for  utilities 
paid  for  directly  by  the  homebuyer  plus 
the  monthly  cost  of  utilities  supplied  by 
the  LHA. 
§  1270.105      Counseling  of  homebuyers. 

The  LHA  shall  provide  counseling  and 
training  as  provided  in  subpart  C  of  this 
part,  with  funding  as  provided  In 
§  1270.206  of  this  part.  AppUcants  for 
admission  shall  be  advised  of  the  natiu-e 
of  the  coimsellng  and  training  program 
avaUable  to  them  and  the  application  for 
admission  shall  Include  a  statement  that 
the  family  agrees  to  participate  and  co- 


operate fully  In  all  official  pre-occupancy 
and  post-occupancy  training  and  coun- 
seling activities.  Failure  to  participate  as 
agreed  may  res\ilt  In  the  family  not 
being  selected  or  retained  as  a  home- 
buyer. 

§  1270.106     Homebuyers         Association 
(HBA). 

An  HBA  Is  an  Incorporated  organiza- 
tion composed  of  all  the  families  who  are 
entitled   to   occupancy   pursuant   to   a 
Homebuyers     Ownership     Opportunity 
Agreement  or  who  are  homeowners.  It 
is  formed  and  organized  for  the  purposes 
set  forth  In  I  1270.304  of  this  part.  The 
HBA  shall  be  funded  as  provided   in 
§  1270.305  of  this  part.  In  the  absence  of 
a  duly  organized  HBA,  the  LHA  shall  be 
free  to  act  without  the  HBA  action  re- 
quired by  this  subpart. 
§  1270.107     Responsibilities     of     home- 
buyer. 
(a)   Repair,  maintenance  and  use  of 
h(mie.    The    homebuyer    shall    be    re- 
sponsible for  the  routine  maintenance 
of  the  home  to  the  satisfaction  of  the 
HBA  and  the  LHA.  This  routine  mainte- 
nance includes  the  work  (labor  and  ma- 
terials)  of  keeping  the  dwelling  struc- 
ture, groimds  and  equipment  In  good 
repair,  condition  and  appearance  so  that 
they  may  be  utilized  continually  at  their 
designed  capacities  and  at  the  satisfac- 
tory level  of  efficiency  for  their  intended 
purposes,  and  in  conformity  with  the  re- 
quirements of  local  housing  code  and 
applicable  regulations  and  guidelines  of 
HUD.  It  includes  repairs  (labor  and  ma- 
terials) to  the  dwelling  structure,  plumb- 
ing flxtiu-es,  dwelling  equipment  (such 
as  range  and  refrigerator),  shades  and 
screens,  water  heater,  heating  equipment 
and  other  component  parts  of  the  dwell- 
ing. It  also  Includes  all  Interior  paint- 
ing and  the  maintenance  of  grounds  (lot) 
on  which  the  dwelling  Is  located.  It  does 
not  Include  maintenance  and  replace- 
ments provided  for  by  the  NRMR  de- 
scribed in  S  1270.111. 

(b)  Repair  of  damage.  In  addition  to 
the  obligation  for  routhie  maintenance, 
the  homebuyer  shall  be  responsible  for 
repair  of  any  damage  caused  by  him. 
members  of  his  family,  or  visitors. 

(c)  Cere  of  tiome.  A  homebuyer  shall 
keep  the  home  In  a  sanitary  condition; 
cooperate  with  the  LHA  and  the  HBA 
In  keeping  and  maintaining  the  com- 
mon areas  and  property.  Including  fix- 
tures and  equipment.  In  good  condition 
and  appearance;  and  follow  all  rules  of 
the  LHA  and  of  the  HBA  concerning  the 
use  and  care  of  the  dwellings  and  the 
common  areas  and  property. 

(d)  Inspections.  A  homebuyer  shall 
agree  to  permit  officials,  employees,  or 
agents  of  the  LHA  and  of  the  HBA  to 
inspect  the  home  at  reasonable  hours 
and  Intervals  in  accordance  with  rules 
established  by  the  LHA  and  the  HBA. 

(e)  Use  of  home.  A  homebuyer  shall 
not  (1)  sublet  the  home  without  the  prior 
written  approval  of  the  LHA  and  HUD, 
(2)  use  or  occupy  the  home  for  any  un- 
lawful purpose  nor  for  any  purpose 
deemed  hazardous  by  Insurance  com- 
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panies  on  account  of  fire  or  other  risks, 
or  (3)  provide  accommodations  (imless 
approved  by  the  HBA  and  the  LHA)  to 
boarders  or  lodgers.  The  homebuyer  shall 
agree  to  use  the  home  only  as  a  place  to 
live  for  the  family  (as  identified  In  the 
initial  application  or  by  subsequent 
amendment  with  the  approval  of  the 
LHA),  for  children  thereafter  bom  to 
or  adopted  by  members  of  such  family, 
and  for  aged  or  widowed  parents  of  the 
homebuyer  or  spouse  who  may  join  the 
household. 

<f)  Obligations  with  respect  to  other 
persons  and  property.  Neither  the  home- 
buyer  nor  any  member  of  his  family  shall 
interfere  with  rights  of  other  occupants 
of  the  development,  or  damage  the  com- 
mon property  or  the  property  of  others, 
or  create  physical  hazards. 

(g)  Structural  changes.  A  homebuyer 
shall  not  make  any  structural  changes 
in  or  additions  to  the  home  unless  the 
LHA  has  first  determined  in  writing  that 
such  change  would  not  (1)  impair  the 
value  of  the  unit,  tihe  surroimding  units, 
or  the  development  as  a  whole,  or  (2) 
affect  the  use  of  the  home  for  residential 
purposes,  or  (3)  violate  HUD  require- 
ments as  to  construction  and  design. 

<h)  Statements  of  condition  and  re- 
pair. When  each  homebuyer  moves  in, 
the  LHA  shall  inspect  the  home  and  shall 
give  the  homebuyer  a  written  statement, 
to  be  signed  by  the  LHA  and  the  home- 
buyer,  of  the  condition  of  the  home  and 
the  equipment  In  It.  Should  the  home- 
buyer  vacate  the  home,  the  LHA  shall 
inspect  It  and  give  the  homebuyer  a  writ- 
ten statement  of  the  repairs  and  other 
work,  if  any,  required  to  put  the  home 
in  good  condition  for  the  next  occupant 
(see  §  1270.110(J)<1)).  The  homebuyer, 
his  representative^  and  a  representative 
of  the  HBA  may  join  in  any  such  inspec- 
tions by  the  LHA. 

(1)  Maintenance  of  common  property. 
The  homebuyer  may  participate  in  non- 
routine  maintenance  of  his  home  and  in 
maintenance  of  common  property  as  dis- 
cussed in  §  1270.110<d)  and  {  1270.111(c) . 

(j)  Homebuyer's  required  monthly 
payment.  (1)  The  term  "required 
monthly  payment"  as  used  herein  means 
the  monthly  payment  the  homebuyer  is 
required  to  pay  aa  lease  rental  to  the 
LHA  on  or  before  the  first  day  of  each 
month.  Although  the  total  monthly  hous- 
ing cost  consists  of  the  sum  of  the  break- 
even amount  (see  S  1270.108)  and  the 
debt  service  (payments  of  principal  and 
interest)  on  the  applicable  share  of  the 
capital  cost  of  the  development,  the 
homebuyer,  so  lone  as  he  quaUfies  as 
low  income,  is  not  required  to  pay  the 
full  amount,  but  is  assisted  by  HUD  an- 
nual contributions.  The  homebuyer's  re- 
quired monthly  payment,  which  is  based 
upon  his  income,  shall  be  an  amount  In 
accordance  with  the  schedule  established 
by  the  LHA  and  approved  by  HUD  In 
accordance  with  the  U.S.  Housing  Act 
of  1937  (PIj.  412,  75th  Cong.,  50  Stat. 
888.  42  U.S.C.  1401  et  seq.) ,  taking  Into 
accoimt  a  monthly  aUowance  for  those 
utilities  which  thef  homebuyer  pays  for 
directly  computed  In  accordance  wfth 
HUD  requirement*;  provided,  however. 


that  the  maximum  required  monthly 
payment,  including  any  monthly  allow- 
ance for  utilities,  shall  be  the  sum  of  the 
monthly  break-even  amount  plus  the 
monthly  debt  service  sjnoimt  shown  on 
the  Purchase  Price  Schedule  for  the 
home,  except  that  if  the  rent,  including 
utilities,  for  comparable  unsubsidized 
housing  in  the  locality  is  lower,  such 
lower  amount  may  be  established  as  the 
maximum  if  the  LHA  determines  with 
HUD  approval  that  this  would  be  in  the 
best  interest  of  the  project. 

(2)  The  required  monthly  payment 
may  be  adjusted  as  a  result  of  the  LHA's 
regularly  scheduled  or  specially  sched- 
uled reexamination  of  the  family  inccwne 
and  composition.  Interim  changes  may 
be  made  in  accordance  with  the  LHA's 
policy  on  reexaminations,  or  imder  un- 
usual circumstances,  at  the  request  of 
the  homebuyer.  If  both  the  LHA  and  the 
HBA  agree  that  such  action  is  warranted. 

(3)  The  required  monthly  payment 
may  also  be  adjusted  by  changes  In  the 
required  percentage  of  Income  to  refiect 
(i)  changes  in  operating  expense  as 
described  in  §  1270.109  and  (ii)  changes 
in  utility  allowances. 

(4)  The  LHA  shall  not  refuse  to  ac- 
cept monthly  payments  because  of  suiy 
other  charges  (i.e.,  other  than  overdue 
monthly  payments)  owed  by  the  home- 
buyer  to  the  LHA;  however,  by  accept- 
ing monthly  payments  imder  such  cir- 
cumstances, the  LHA  shall  not  be  deemed 
to  have  waived  any  of  Its  rights  and 
remedies  with  respect  to  such  other 
charges. 

(k)  Application  of  monthly  payment. 
The  LHA  shall  apply  the  homebuyer's 
monthly  payment  as  follows: 

(1)  To  the  credit  of  the  homebuyer's 
EHPA  (see  5  1270.110) ; 

(2)  To  the  credit  of  the  homebuyer's 
NRMR  (see  I  1270.111);  and 

(3)  For  payment  of  monthly  operat- 
ing expense  including  contribution  to 
operating  reserve  (see  i  1270.109) . 

(1)  Assignment  and  survivorship.  Until 
such  time  as  the  homebuyer  obtains  title 
to  the  home,  it  shall  be  used  only  to 
house  a  family  of  low  Income.  Therefore: 

( 1 )  A  homebuyer  shsJl  not  assign  any 
right  or  Interest  In  the  home  or  under 
the  Homebuyers  Ownership  Opportimlty 
Agreement  without  the  prior  written 
approval  of  the  LHA  and  HUD; 

(2)  In  the  event  of  death,  mental  in- 
capacity or  abandonment  of  the  family 
by  the  homebuyer.  the  person  designated 
as  the  successor  in  the  Homebuyers 
Ownership  Opportunity  Agreement  shall 
succeed  to  the  rights  and  responsibilities 
under  the  Agreement  if  that  person  is  an 
occupant  of  the  home  at  the  time  of  the 
event  and  is  determined  by  the  LHA  to 
meet  all  of  the  standards  of  potential  for 
homeownership  as  set  forth  In  §  1270.104 
(e)  (2) .  Such  person  shall  be  designated 
by  the  homebuyer  at  the  time  the  Home- 
buyers  Ownership  Opportimity  Agree- 
ment is  executed.  This  designation  may 
be  changed  by  the  homebuyer  at  any 
time.  If  there  Is  no  such  designation  or 
the  designee  is  no  longer  an  occupant 
of  the  home  or  does  not  meet  the  stand- 
ards of  potential  for  homeownership,  the 


LHA  may  consider  as  the  homebuyer 
any  family  member  who  was  an  occupant 
at  the  time  of  the  event  and  who  meets 
the  standards  of  potential  for  homeown- 
ership. 

(3)  If  there  is  no  qualified  successor  in 
accordance  with  paragraph  (1)  (2)  of  this 
section,  the  LHA  shall  terminate  the 
Agreement  and  another  family  shall  be 
selected  except  imder  the  following  cir- 
cumstances :  where  a  minor  child  or  chil- 
dren of  the  homebuyer  family  are  in  oc- 
cupancy, then  In  order  to  protect  their 
continued  occupancy  and  opportunity  for 
acquisition  of  ownership  of  the  home,  the 
LHA  may  approve  as  occupants  of  the 
unit,  an  appropriate  adult(s)  who  has 
been  appointed  legal  guardian  of  the 
children  with  a  duty  to  perform  the  obli- 
gations of  the  Homebuyers  Ownership 
Opportunity  Agreement  in  their  Interest 
and  behalf. 

(m)  Termination  by  LHA.  (1)  In  the 
event  the  homebuyer  should  breach  the 
Homebuyers  Ownership  Opportunity 
Agreement  by  failure  to  make  the  re- 
quired monthly  payment  within  ten  days 
after  its  due  date,  by  misrepresentation 
or  withholding  of  Information  In  apply- 
ing for  admission  or  in  c(»mectlon  with 
any  subsequent  reexamination  of  income 
and  family  composition,  or  by  failure  to 
comply  with  any  of  the  other  homebuyer 
obligations  under  the  Agreement,  the 
LHA  may  terminate  the  Agreement  30 
days  after  giving  the  hranebuyer  notice 
of  its  intention  to  do  so  In  accordance 
with  paragraph  (m)  (3)  of  this  section. 

(2)  Notice  of  termination  by  the  LHA 
shall  be  In  writing.  Such  notice  shall 
state  (1)  the  reason  for  termination.  (11) 
that  the  homebuyer  may  respond  to  the 
LHA,  in  writing  or  in  person,  within  a 
specified  reasonable  period  of  time  re- 
garding the  reason  for  termination,  (ill) 
that  in  such  response  he  may  be  repre- 
sented or  accompanied  by  a  person  of  his 
choice,  including  a  representative  of  the 
HBA,  (iv)  that  the  LHA  will  consult  the 
HBA  concerning  this  termination,  and 
(v)  that  unless  the  LHA  rescinds  or 
modifies  the  notice,  the  termination  shall 
be  effective  at  the  ead  of  the  30-day 
notice  period. 

(n)  Termination  by  the  homebuyer. 
The  homebuyer  may.  terminate  the 
Homebuyers  Ownership  Opportunity 
Agreement  by  giving  the  LHA  30  days 
notice  in  writing  of  his  intention  to  ter- 
minate and  vacate  the  home.  In  the 
event  that  the  homebuyer  vacates  the 
home  without  notice  to  the  LHA,  the 
Agreement  shall  be  terminated  automat- 
ically and  the  LHA  may  dispose  of,  in 
any  maimer  deemed  suitable  by  it,  any 
items  of  personal  property  left  by  the 
homebuyer  in  the  home. 

(o)  Transfer  to  rental  unit.  (1)  Inas- 
much as  the  homebuyer  was  found  eligi- 
ble for  admission  to  the  Project  on  the 
basis  of  having  the  necessary  elements 
of  potential  for  homeownership,  continu- 
ation of  eligibility  requires  continuation 
of  this  potential,  subject  only  to  tempo- 
rary unforeseen  changes  In  circum- 
stances. Accordingly,  In  the  event  It 
should  develop  that  the  homebuyer  no 
longer  meets  one  or  more  of  these  ele- 
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ments  of  homeownership  potential,  the 
LHA  shall  investigate  the  circumstances 
and  provide  such  counseling  and  assist- 
ance as  may  be  feasible  in  order  to  help 
the  family  overcome  the  deficiency  as 
r.romptly  as  possible.  After  a  reasonable 
time,  not  to  exceed  30  days  from  the  date 
of  evaluation  of  the  results  of  the  inves- 
li nation,  the  LHA  shall  make  a  re-evalu- 
aiion  as  to  whether  the  family  has  re- 
pained  the  potential  for  homeownership 
or  is  likely  to  do  so  within  a  further  rea- 
sonable time,  not  to  exceed  30  days  from 
the  date  of  the  reevaluation.  Further  ex- 
tension of  time  may  be  granted  in  ex- 
ceptional cases,  but  in  any  event,  a  final 
determination  shall  be   made  no   later 
than  90  days  from  the  date  of  evaluation 
of  the  results  of  the  initial  investigation. 
The  LHA  shall  invite  the  HBA  to  partici- 
pate in  all  investigations  and  evaluations. 
'2'   If  the  final  determination  of  the 
LHA.  after  considering  the  views  of  the 
HBA.  is  that  the  homebuyer  should  be 
transferred  to  a  suitable  dwelling  unit 
in  an  LHA  rental  project,  the  LHA  shall 
give  the  homebuyer  written  notice  of  the 
LHA  determination  of  the  loss  of  home- 
ownership  potential  and  of  the  offer  of 
transfer  to  a  rental  unit.  The  notice  shall 
.state  that  the  transfer  shall  occur  as 
soon  as  a  suitable  rental  unit  is  available 
for  occupancy,  but  no  earlier  than  30 
days  from  the  date  of  the  notice,  pro- 
vided that  an  eligible  successor  for  the 
homebuyer  unit  has  been  selected  by  the 
LHA.  The  notice  shall  also  state  that  if 
the  homebuyer  should  refase  to   move 
under   such   circvunstances.   the   family 
may  be  required  to  vacate  the  home- 
buyer  unit,  without  further  notice.  The 
notice  shall  include  a  statement  <  i )  that 
the  homebuyer  may  respond  to  the  LHA 
in  writing  or  in  person,  within  a  specified 
reasonable  time,  regarding  the  reason  for 
the  determination  and  offer  of  transfer, 
<ii>    that  in  such  response  he  may  be 
represented  or  accompanied  by  a  person 
of  his  choice  including  a  representative 
of  the  HBA,  and  <iii>  that  the  LHA  has 
consulted  the  HBA  concerning  this  deter- 
mination and  offer  of  transfer. 

<3'  When  a  Homebuyers  Owneiship 
Opportunity  Agreement  is  terminated 
pursuant  to  this  paragraph  i  o » ,  the 
amount  in  the  homebuyer's  EHPA  shall 
be  paid  in  accordance  with  the  provisions 
of  5  1270.110'j>. 

§  1270.108      Bn-ak-rvrn  ainuiinl. 

ia»  Definition.  The  term  "break-even 
amount"  as  used  herein  means  the  mini- 
mum average  monthly  amount  required 
to  provide  funds  for  the  items  listed  in 
the  illustration  below.  A  separate  break- 
even amount  shall  be  established  for 
each  size  and  type  of  dwelling  unit,  tis 
well  as  for  the  Project  as  a  whole.  The 
break-even  amount  for  EHPA  and 
NRMR  will  vary  by  size  and  type  of 
dwelling  unit;  similar  variations  as  to 
other  line  Items  may  be  made  If  the  LHA 
deems  this  equitable. 

Illustration.  Tht  following  U  an  Illustra- 
tion of  tbe  computation  of  the  break-even 
amount  based   upon  hypothetical   amounts. 


RULES  AND  REGULATIONS 

(1)  Operating  Expense  {see  i  1270.109) : 

Atlmlnistration »8. 50 

Homebuyer  services —       2.  00 

Project  supplied  utili- 
ties   3.00 

Routine  maintenance — 

common    pr<^>erty..       3.00 

Protective  services 2.00 

General  expense 6.50 

Nonroutine  mainte- 
nance —  common 
property  (Contribu- 
tion to  operating 
reserve)   2  00     $27.00 

( 2 )  E.arned  Home  Payments  Account 

(see    J  1270.110) 12.00 

(3)  Nonroutine     Maintenance     Re- 

aerve  (see  i  1270.111) 7.50 

Break-Even  Amount 46.50 

The  break-even  amount  does  not  include  the 
monthly  allowance  for  utilities  which  the 
homebuyer  pays  for  directly,  nor  does  it  in- 
clude any  amount  for  debt  service  on  the 
Project  notes. 

<bi  Excess  over  break-even.  When  the 
homebuyer's  required  monthly  payment 
•  see  §  1270.107(j>  >  exceeds  the  appli- 
cable break-even  amount,  the  excess  shall 
constitute  additional  Project  income  and 
shall  be  deposited  and  used  in  the  same 
manner  as  other  Project  income. 

•c>  Deficit  in  monthly  payment.  When 
the  homebuyer's  required  monthly  pay- 
ment is  less  than  the  applicable  break- 
even amoimt.  the  deficit  shall  be  applied 
as  a  reduction  of  that  portion  of  the 
monthly  payment  designated  for  oper- 
ating expense  <i.  e.,  as  a  reduction  of 
Project  income  >.  In  all  such  cases,  the 
EHPA  and  the  NRMR  shall  be  credited 
with  the  amount  included  in  the  break- 
even amount  for  these  accounts. 

v;  1270.109      Munlbly  uprralin;;  cvpcii.sf. 

<a»  DefiTiition  and  categories  of 
monthly  operating  expense.  The  term 
"monthly  operating  expense"  means  the 
monthly  amount  needed  for  the  follow- 
ing purposes : 

<1>  Administration.  Administrative 
salaries,  travel,  legal  expenses.  oCBce 
supplies,  postage,  telephone  and  tele- 
graph, etc.; 

(2)  Homebuyer  services.  LKA  ex- 
penses in  the  achievement  of  social  goals, 
including  costs  such  as  salaries,  publica- 
tions, payments  to  the  HBA  to  assist  its 
operation,  contract  and  other  costs; 

(3)  Utilities.  Those  utilities  (such  as 
water »,  if  any,  to  be  fiimished  by  the 
LHA  as  part  of  operating  expense; 

(4)  Routine  maintenance — common 
property.  For  commimity  building, 
grounds,  and  other  common  areas.  If 
any.  The  amoimt  required  for  routine 
maintensuice  of  common  property  de- 
pends upon  the  tjrpe  of  common  prop- 
erty included  In  the  development  and 
the  extent  of  the  LHA's  responsibility  for 
maintenance  (see  also  9  1270.109(c) ) ; 

(5)  Protective  services.  The  cost  of 
supplemental  protective  services  paid  by 
the  LHA  for  the  protection  of  persons 
and  property ; 

(6)  General  expense.  Premiums  for 
fire  and  other  Insurance,  payments  In 
lieu  of  taxes  to  the  local  taxing  body, 
collection  losses,  payroll  taxes,  etc.; 


<7)  Nonroutine  maintenance — com- 
mon property  (Cxmtribution  to  operating 
reserve").  Extraordinary  maintenance  of 
equipment  applicable  to  the  commimity 
building  and  grounds,  and  unanticipated 
items  for  non-dwelling  structures  tsee 
§  1270.112). 

<b)   Monthly  operating  expense  rate. 
The  monthly  (q^erating  expense  rate  for 
each  fiscal  year  shall  be  established  on 
the  basis  of  the  LHA's  HUD-approved 
operating  budget  for  that  fiscal  year. 
The  operating  budget  may  be  revised 
during  the  course  of  the  fiscal  year  in 
accordance  with  HUD  requirements.  If 
it  is  subsequently  determined  that  the 
actual   operating    expense   for   a    fiscal 
year  was  more  or  less  than  the  amount 
provided  by  the  monthly  operating  ex- 
pense established  for  that  fiscad  year,  the 
rate  of  monthly  operating  expenses  to  be 
established  for  the  next  fiscal  year  may 
be  adjusted  to  aocount  for  the  difference 
(see    11270.112(b)).    Such    adjustment 
may  result  to  a  change  m  the  required 
monthly  payment,  see  5  1270.107(j)  (3'. 
(c)   Provision    for    common    property 
maintenance.  During  the  period  the  LHA 
is  responsible  for  the  maintenance  of 
common  property,  the  annual  operating 
budget  and  the  monthly  operating  ex- 
pense rate  shall  Include  the  amount  re- 
quired for  routine  maintenance  of  all 
common  property  in  the  development, 
even  though  a  number  of  the  homes  may 
have  been  acquired  by  homebuyers.  Dur- 
ing such  period,  this  amount  shall  be 
computed  on  the  basis  of  the  total  num- 
ber of  homes  in  the  development  <i.  c. 
the  annual  amount  budgeted  for  routine 
maintenance  of  common  property  shall 
be  divided  by  the  number  of  homes  in 
the  development,  resulting  in  the  annual 
amoimt  for  each  home;  this  figure  shall 
In  turn  be  divided  by  12  to  determine 
the  monthly  amount  to  be  included  in 
the  monthly  operating  expense  (and  in 
the    break-even    amount)    for    routine 
maintenance     of     common     property  > . 
After  the  home  owners  association  as- 
sumes responsibility  for  maintenance  of 
common  property,  the  monthly  operat- 
ing expense  (and  break-even  amount) 
shall  Include  an  amount  equal  to  the 
monthly  assessment  by  the  homeowners 
association    for   the    remaining    homes 
owned  by  the  LHA  (see  S  1270.112(b)  for 
nonroutine    matatenance    of    common 
property) . 

(d)  Posting  of  monthly  operating  ex- 
pense statement.  A  statement  showing 
the  budgeted  monthly  amount  allocated 
in  the  current  operating  budget  to  each 
operating  expense  category  shall  be  pro- 
vided to  the  HBA  and  copies  shall  be 
provided  to  homebuyers  upon  request. 

§  1270.110      Earned  Home  Paymeiils  .Kr- 
coant  (EHPA). 

(a)  Credits  to  t?ie  account.  The  LHA 
shall  establish  and  maintain  a  separate 
EHPA  for  each  homebuyer.  Since  the 
homebuyer  is  responsible  for  maintaining 
the  home,  a  portion  of  his  required 
monthly  payment  equal  to  the  LHA's 
estimate,  approved  by  HUD,  of  the 
monthly  cost  for  such  routine  mainte- 


nance, taking  into  consideration  the  rel- 
ative type  and  size  of  the  homebuyer's 
home,  shall  be  set  aside  in  his  EHPA. 
In  addition,  this  account  shall  be  cred- 
ited with  (1)  any  voluntary  payments 
made  pursuant  to  S  1270.110(f),  and  (2) 
any  amount  earned  through  the  per- 
formance of  maintenance  as  provided 
to§  1270.110(d)  and§  1270.111(0. 

(b)  Charges  to  the  account.  (1)  If  for 
any  reason  the  homebuyer  is  unable  or 
fails  to  perform  any  item  of  required 
maintenance  as  described  in  §  1270.107 
( a ) ,  the  LHA  shall  arrange  to  have  the 
work  done  in  accordance  with  the  proce- 
dures established  by  the  LHA  and  the 
HBA  and  the  coat  thereof  shall  be 
charged  to  the  homebuyer's  EHPA.  In- 
spections of  the  home  shall  be  made 
jointly  by  the  LHA  and  the  HBA. 

(2)  To  the  extent  NRMR  expense  is 
attributable  to  the  negligence  of  the 
homebuyer  as  determined  by  the  HBA 
and  approved  b^  the  LHA  (see 
§1270.111),  the  cost  thereof  shall  be 
charged  to  the  EHPA. 

(c)  Eiercfse  a/  option.'  required 
amount  in  EHPA.  .The  homebuyer  may 
exercise  his  option  to  buy  the  home,  by 
paying  the  applicable  purchase  price  pur- 
suant to  §  1270.11J  or  §  1270.115,  only 
after  satisfying  the  following  conditions 
precedent: 

(1)  Within  the  first  two  years  of  his 
occupancy,  he  has  achieved  a  balance 
in  his  EHPA  equal  to  20  times  the  amount 
of  the  monthly  EHPA  credit  as  Initially 
determined  in  accordance  with  para- 
graph (a)  of  this  section; 

(2)  He  has  met,  and  is  continuing  to 
meet,  the  requirements  of  the  Home- 
buyers  Ownershipi  Opportunity  Agree- 
ment; 

(3)  He  has  rendered,  and  is  continu- 
ing to  render,  satisfactory  performance 
of  his  responsibilities  to  the  HBA. 

When  the  homebuyer  has  met  these  con- 
ditions precedent,  tihe  LHA  shall  give  the 
homebuyer  a  certificate  to  that  effect. 
After  achieving  the  required  minimum 
EHPA  balance  witliin  the  first  two  years 
of  his  occupancy,  the  homebuyer  shall 
continue  to  provide!  the  required  matote- 
nance,  thereby  continuing  to  add  to  his 
EHPA.  If  the  homebuyer  fails  to  meet 
either  his  obligation  to  achieve  the 
minimum  EHPA  balance,  as  specified, 
or  his  obligation  thereafter  to  continue 
adding  to  the  EHPA,  the  LHA  and  the 
HBA  shall  Investigate  and  take  appro- 
priate corrective  action,  including  termi- 
nation of  the  Agreement  by  the  LHA  in 
accordance  with  9  1270.107.(jn).  ' 

(d)  Additional  equity  through  mainte- 
nance of  common  property.  Homebuyers 
may  earn  additional  EHPA  credits  by 
providing  in  whole  or  in  part  any  of  the 
maintenance  necessary  to  the  conunon 
property  of  the  development.  When  such 
maintenance  is  to  be  provided  by  the 
homebuyer,  this  may  be  done  and  credit 
earned  therefor  only  pursuant  to  a  prior 
written  agreement  between  the  home- 
buyer  and  the  LHA  (or  the  home  owners 
association,  depending  on  who  has  re- 
sponsibility for  msdntenance  of  the  prop- 
erty involved),  covering  the  nature  and 
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scope  of  the  work  and  the  amount  of 
credit  the  homebuyer  is  to  receive.  In 
such  cases,  the  agreed  amount  shall  be 
charged  to  the  appropriate  maintenance 
account  and  credited  to  the  homebuyer's 
EHPA  upon  completion  of  the  work. 

(e)  Investment  of  excess.  (1)  When 
the  aggregate  amount  of  all  EHPA  bal- 
ances exceeds  the  estimated  reserve  re- 
quirements for  90  days,  the  LHA  shall 
notify  the  HBA  and  shall  invest  the  ex- 
cess in  federally  insured,  savings  ac- 
counts, federally  insured  credit  unions, 
and/or  securities  approved  by  HUD  and 
in  accordance  with  any  recommendations 
made  by  the  HBA.  If  the  HBA  wishes  to 
participate  in  the  investment  program, 
it  should  submit  periodically  to  the  LHA 
a  list  of  HUD-approved  securities,  bonds, 
or  oblgations  which  the  association  rec- 
ommends for  investment  by  the  LHA  of 
the  funds  in  the  EHPAs.  Interest  earned 
on  the  investment  of  such  funds  shall  be 
prorated  and  credited  to  each  home- 
buyer's  EHPA  in  proportion  to  the 
amount  in  each  such  reserve  account. 

(2)  Periodically,  but  not  less  often 
than  semi-annually,  the  LHA  shall  pre- 
pare a  statement  showing  (i)  the  aggre- 
gate amount  of  all  EHPA  balances:  (li) 
the  aggregate  amount  of  investments 
(savings  accounts  and/or  securities)  held 
for  the  account  of  all  the  homebuyers' 
EHPAs,  and  (Hi)  the  aggregate  unin- 
vested balance  of  all  the  homebuyers' 
EHPAs.  This  statement  shall  be  made 
available  to  any  authorized  representa- 
tive of  the  HBA. 

(f)  Voluntary  payments.  To  enable  the 
homebuyer  to  acquire  title  to  his  home 
within  a  shorter  period,  he  may,  either 
periodically  or  in  a  lump  siun,  voluntarily 
make  payments  over  and  above  his  re- 
quired monthly  payments.  Such  volun- 
tary payments  shall  be  deposited  to  his 
credit  in  his  EHPA. 

(g)  Delinquent  monthly  payments. 
Under  exceptional  circumstances  as  de- 
termined by  the  HBA  and  the  LHA,  a 
homebuyer's  EHPA  may  be  used  to  pay 
his  delinquent  required  monthly  pay- 
ments, provided  the  amount  used  for  this 
purpose  does  not  seriously  deplete  the 
account  and  provided  that  the  home- 
buyer  agrees  to  cooperate  in  such  coun- 
seling as  may  be  made  available  by  the 
LHA  or  the  HBA. 

(h)  Annual  statement  to  homebuyer. 
The  LHA  shall  provide  an  annual  state- 
ment to  each  homebuyer  specifying  at 
least  (1)  the  amount  in  his  EHPA,  and 
(2)  the  amount  in  his  NRMR.  During  the 
year,  any  maintenance  or  repair  done  on 
the  dwelling  by  the  LHA  which  is  charge- 
able to  the  EHPA  or  to  the  NRMR  shall 
be  accounted  for  through  a  work  order. 
A  homebuyer  shall  receive  a  copy  of  all 
such  work  orders  for  his  home. 

(i)  Withdrawal  and  assignment.  The 
homebuyer  shall  have  no  right  to  assign, 
withdraw,  or  in  any  way  dispose  of  the 
funds  in  its  EHPA  except  as  provided  to 
this  section  or  to  S  1270.113  and 
§  1270.115. 

( j )  Application  of  EHPA  upon  vacating 
of  dwelling.  (1)  In  the  event  a  Home- 
buyers  Ownership  Opportunity  Agree- 
ment with  the  LHA  is  termtoated  or  If 
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the  homebuyer  vacates  the  home  (see 
5  1270.107  (m),  (n)  and  (o),  the  LHA 
shall  charge  against  the  homebuyer's 
EHPA  the  amounts  required  to  pay  (1) 
the  amount  due  the  LHA,  tocluding  the 
monthly  payments  the  homebuyer  is  ob- 
ligated to  pay  up  to  the  date  he  vacates: 
(ii)  the  monthly  payment  for  the  period 
the  home  is  vacant,  not  to  exceed  30  days 
from  the  date  of  notice  of  intention  to 
vacate,  or,  if  the  homebuyer  fails  to  give 
notice  of  intention  to  vacate,  30  days 
from  the  date  the  home  is  put  m  good 
condition  for  the  next  occupant  to  con- 
formity with  §  1270.107;  and  (iii)  the 
cost  of  any  routtoe  maintenance,  and  of 
any  nonrouttoe  maintenance  attributable 
to  the  negligence  of  the  homebuyer,  re- 
quired to  put  the  home  to  good  condition 
for  the  next  occupant  to  conformity  with 
§  1270.107. 

(2)  If  the  EHPA  balance  is  not  suffi- 
cient to  cover  all  of  these  charges,  the 
LHA  shall  require  the  homebuyer  to  pay 
the  additional  amount  due.  If  the 
amount  to  the  account  exceeds  these 
charges,  the  excess  shall  be  paid  to  the 
homebuyer. 

(3)  Settlement  with  the  homebuyer 
shall  be  made  promptly  after  the  actual 
cost  of  repairs  to  the  dwelling  has  been 
determine  (see  paragraph  (j)(l)(iii)  of 
this  section),  provided  that  the  LHA 
shall  make  every  effort  to  make  such  set- 
tlement with  to  30  days  frcnn  the  date  the 
homebuyer  vacates.  The  homebuyer  may 
obtain  a  settlement  withto  7  days  of  the 
date  he  vacates,  even  though  the  actual 
cost  of  such  repair  has  not  yet  been  de- 
termined, if  he  has  given  the  LHA  notice 
of  intention  to  vacate  at  least  30  days 
prior  to  the  date  he  vacates  and  if  the 
amount  to  be  charged  agatost  his  EHPA 
for  such  repairs  is  based  on  the  LHA's 
estimate  of  the  cost  thereof  (determtoed 
after  consultation  with  the  appropriate 
representative  of  the  HBA) . 

§1270.111      Nonroutine         Maintenance 
Reserve  (NRMR). 

(a)  Purpose  of  reserve.  The  LHA  shall 
establish  and  maintato  a  separate  NRMR 
for  each  home,  ustog  a  portion  of  the 
homebuyer's  monthly  payment.  The 
purpose  of  the  NRMR  is  to  provide  funds 
for  the  nonrouttoe  maintenance  of  the 
home,  which  consists  of  the  infrequent 
and  costly  items  of  maintenance  and  re- 
plsMiement  shown  on  the  Nonrouttoe 
Maintenance  Schedule  for  the  home  (see 
paragraph  (b)  of  this  section).  Such 
matotenance  may  toclude  the  replace- 
ment of  dwelUng  equipment  (such  as 
range  and  refrigerator),  replacement  of 
roof,  exterior  painting,  major  repairs  to 
heattog  and  plumbtog  systems,  etc.  The 
NRMR  shall  not  be  used  for  nonrouttoe 
maintenance  of  common  property,  or  for 
nonroutine  maintenance  relating  to  the 
home  to  the  extent  such  maintenance 
is  attributable  to  the  Homebuyer's  negli- 
gence or  to  defective  materials  or 
workmanship. 

(b)  Amount  of  reserve.  The  amount  of 
the  monthly  pa5mients  to  be  set  aside 
for  NRMR  shall  be  determtoed  by  the 
LHA,  with  the  approval  of  HUD,  on  the 
basis  of  the  Nonrouttoe   Matotenance 
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Schedule  showing  the  amount  likely  to 
be  needed  for  nonroutine  maintenance 
of  the  home  diiring  the  term  of  tbe 
Homeltmyers  Ownership  Opportunity 
Agreement,  taking  into  consideration  the 
type  of  construction  and  dwelling  equip- 
ment. This  Schedule  shall  (1)  list  each 
item  of  nonroutine  maintgnance  (e.g., 
range,  refrigerator,  plumbing,  heating 
system,  roofing,  tile  flooring,  exterior 
painting,  etc.),  (2)  show  for  each  listed 
item  the  estimated  frequency  of  mainte- 
nance or  useful  life  before  replacement, 
the  estimated  cost  of  msdntenance  or  re- 
placement (including  installation)  for 
each  occasion,  and  the  annual  reserve 
requirement,  and  (3)  show  the  total  re- 
serve requirements  for  all  the  listed 
items,  on  an  annual  and  a  monthly  basis. 
This  Schedule  shall  be  prepared  by  the 
LHA  and  approved  by  HUD  as  part  of 
the  submission  required  to  determine  the 
financial  feasibility  of  the  Project.  The 
Schedule  shall  be  revised  after  approval 
of  the  working  drawings  and  specifica- 
tions, and  shall  thereafter  be  reexamined 
aimually  in  the  light  of  changing  eco- 
nomic conditions  and  experience. 

(c)  Charges  to  NRMR.  (1)  The  LHA 
shsill  provide  the  nonroutine  main- 
tenance necessary  for  the  home  and  the 
cost  thereof  shall  be  funded  as  provided 
in  paragraph  (c)  (2)  of  this  section.  Such 
maintenance  may  be  provided  by  the 
homebuyer  but  only  pursuant  to  a  prior 
written  agreement  with  the  LHA  covering 
the  nature  and  scope  of  the  work  and 
the  amount  of  credit  the  homebuyer  is  to 
receive.  The  amount  of  any  credit  shall, 
upon  completion  of  the  work,  be  credited 
to  the  homebuyer's  EHPA  and  charged 
as  provided  in  paragraph  (c)  (2)  of  this 
section. 

(2)  The  cost  of  nonroutine  mainte- 
nance shall  be  charged  to  the  NRMR  for 
the  home  except  that  (i)  to  the  extent 
such  maintenance  is  attributable  to  the 
fault  or  negligence  of  the  homebuyer, 
the  cost  shall  be  charged  to  the 
homebuyer's  EHPA  after  consultation 
with  the  HBA  if  the  homebuyer 
disagrees,  and  (ii)  to  the  extent 
such  maintenance  is  attributable  to  de- 
fective materials  or  workmanship  not 
covered  by  warranty,  or  even  though  cov- 
ered by  warranty  if  not  paid  for  there- 
under through  no  fault  or  negligence  of 
the  homebuyer,  the  cost  shall  be  charged 
to  the  appropriate  operating  expense  ac- 
count of  the  Project. 

(3)  In  the  event  the  amount  charged 
against  the  NRMR  exceeds  the  balance 
therein,  the  difference  (deficit)  shall  be 
made  up  from  continuing  monthly 
credits  to  the  NRMR  based  upon  the 
homeb\iyer's  monthly  payments.  If  there 
Is  still  a  deficit  when  the  homebuyer  ac- 
quires title,  the  homebuyer  shall  pay 
such  deficit  at  settlement  (see  paragraph 
(d)  (2)  of  this  section) . 

fd)  Transfer  of  NRMR.  (1)  In  the 
event  the  Homebuyer's  Ownership  Op- 
portunity Agreement  is  terminated,  the 
homebuyer  shall  not  receive  any  balance 
or  be  required  to  pay  any  deficit  in  the 
NRMR.  When  a  subsequent  homebuyer 
moves  in,  the  NRMR  shall  contlnxie  to  be 
applicable   to   the   home   In   the   same 


amoimt  as  If  the  preceding  homebuyer 
had  continued  in  occupancy. 

(2)  In  the  event  the  homebuyer  piu-- 
chases  the  home,  and  there  remains  a 
balance  in  the  NRMR,  the  LHA  shall  pay 
such  balance  to  the  homebuyer  at  settle- 
ment. In  the  event  the  homebuyer  pur- 
chases and  there  Is  a  deficit  in  the 
NRMR,  the  homebuyer  shall  pay  such 
deficit  to  the  LHA  at  settlement. 

(e)  Investment  of  excess.  (1)  When 
the  aggregate  amoimt  of  the  NRMR  bal- 
ances for  all  the  homes  exceeds  the  esti- 
mated reserve  requirements  for  90  days 
the  LHA  shall  invest  the  excess  in  feder- 
ally insured  savings  accounts,  federally 
insured  credit  unions,  and/or  securities 
approved  by  HUD.  Income  earned  on  the 
investment  of  such  funds  shall  be  pro- 
rated and  credited  to  each  homebuyer's 
NRMR  in  proportion  to  the  amount  in 
each  reserve  account. 

(2)  Periodically,  but  not  less  often 
than  semi-annually,  the  LHA  shall  pre- 
pare a  statement  showing  (i)  the  aggre- 
gate amount  of  all  NRMR  balances,  (il) 
the  aggregate  amount  of  investments 
(savings  accoimts  and/or  securities)  held 
for  the  account  of  the  NRMRs,  and  (Hi) 
the  aggregate  iminvested  balance  of  the 
NRMRs.  A  copy  -of  this  statement  shall 
be  made  available  to  «uiy  authorized  rep- 
resentative of  the  HBA. 
§  1270.112      Operating  reserve. 

(a)  Purpose  of  reserve.  To  the  extent 
tliat  total  operating  receipts  (including 
subsidies  for  operations)  exceed  total 
operating  expenditures  of  the  Project, 
the  LHA  shall  establish  an  operating  re- 
serve up  to  the  maximum  approved  by 
HUD  in  connection  with  its  approval  of 
the  annual  operating  budgets  for  the 
Project.  The  purpose  of  this  reserve  Is  to 
provide  funds  for  ( 1 )  the  Infrequent  but 
costly  items  of  nonroutine  maintenance 
and  replacements  of  common  property, 
taking  Into  consideration  the  types  of 
items  which  constitute  conmion  property, 
such  as  nondwelling  structures  and  eqiiip- 
ment,  and  in  certain  cases,  common 
elements  of  dwelling  structures,  (2)  non- 
routine  maintenance  for  the  homes  to 
the  extent  such  maintenance  Is  attrib- 
utable to  defective  materials  or  work- 
manship not  covered  by  warranty,  (3) 
working  capital  for  payment  of  a  deficit 
in  a  homebuyer's  NRMR,  until  such  def- 
icit Is  offset  by  future  monthly  payments 
by  the  homebuyer  or  at  settlement  in  the 
event  the  homebuyer  should  purchase, 
and  (4)  a  deficit  In  the  operation  of  the 
Project  for  a  fiscal  year,  Including  a  def- 
icit resulting  from  monthly  payments 
totaling  less  than  the  break-even  amount 
for  the  Project. 

(b)  Nonroutine  Maintenance — com- 
mon property  (Contribution  to  operat- 
ing reserve).  The  amount  under  this 
heading  to  be  included  in  operating  ex- 
pense (and  in  the  break -even  amount) 
established  for  the  fiscal  year  (see 
S  1270  108  and  S  1270.109)  shall  be  deter- 
mined by  the  LHA,  with  the  approval  of 
HUD,  on  the  basis  of  estimates  of  the 
monthly  amount  needed  to  accumulate 
an  adequate  reserve  for  the  items  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 


tion. This  amount  shall  be  subject  to 
revision  in  the  light  of  experience.  This 
contribution  to  the  operating  reserve 
shall  be  made  only  during  the  period  the 
LHA  is  responsible  for  the  maintenance 
of  any  common  property;  and  dxiring 
such  period,  the  amount  shall  be  deter- 
mined on  the  basis  of  the  requirements 
of  all  common  property  in  the  develop- 
ment in  a  manner  similar  to  that  ex- 
plained in  8  1270.109(c).  When  the 
operating  reserve  recuses  the  maximum 
authorized  in  §  1270.112(c)  below,  the 
break-even  (monthly  operating  expense) 
corapuUtions  (see  !  1270.108  tmd 
§  1270.109)  for  the  next  and  succeeding 
fiscal  years  need  not  include  a  provision 
for  this  contributloQ  to  the  (^lerating  re- 
serve unless  the  balance  of  the  reserve 
is  reduced  below  the  maximum  during 
any  such  succeeding  fiscal  year. 

(c)  Maximum  operating  reserve.  The 
msucimum  operating  reserve  that  may  be 
retained  by  the  LHA  at  the  end  of  any 
fiscal  year  shall  be  the  sum  of  (1)  one- 
half  of  total  routine  expense  included 
in  the  operating  budget  approved  for  the 
next  fiscal  year  and  (2)  one- third  of  total 
break-even  amoimts  Included  In  the 
operating  budget  approved  for  the  next 
fiscal  year;  provided  that  such  maximum 
may  be  increased  If  necessary  as  deter- 
mined or  approved  by  HUD.  Total  rou- 
tine expense  means  the  sum  of  the 
amounts  budgeted  for  administration, 
homebuyers  services,  LHA-supplied  utili- 
ties, routine  maintenance  of  common 
property,  protective  services,  and  general 
expense  or  other  category  of  day-to-day 
routine  expense  (see  §  1270.109  above  for 
explanation  of  various  categories  of 
expense). 

(d)  Transfer  to  homeowners  associa- 
ticm.  The  LHA  shall  be  responsible  for 
and  shall  retain  custody  of  the  operating 
reserve  imtil  the  homeowners  acquire 
voting  control  of  the  homeowners  as- 
sociaUon  (see  §  1270.118(c)  and 
11270.119(f)).  When  the  h<Mneowners 
acquire  voting  control,  the  homeowners 
association  shall  thai  assimie  full  re- 
sponsibility for  management  and  main- 
tenance of  common  property  under  a 
plan  approved  by  HUD.  and  there  shall 
be  transferred  to  the  homeowners  asso- 
ciation a  portion  of  the  operating  reserve 
then  held  by  the  LHA.  The  amount  of  the 
reserve  to  be  transferred  shall  be  based 
upon  the  proportion  that  one-half  of 
budgeted  routine  expense  (used  as  a  basis 
for  determining  the  current  maximum 
operating  reserve — see  paragraph  (c)  of 
this  section)  bears  to  the  approved 
maximima  <veratlng  reserve.  Specifically, 
the  portion  of  operating  reserve  to  be 
transferred  shall  be  computed  as  fol- 
lows: obtain  a  percentage  by  dividing 
one-half  of  budgeted  routine  expense  by 
the  approved  maximum  operating  re- 
serve; and  multiply  the  actual  operating 
reserve  balance  by  this  percentage. 

(e)  Disposition  of  reserve.  If,  at  the 
end  of  a  fiscal  year,  there  is  an  excess 
over  the  maximum  (^lerating  reserve, 
this  excess  shall  be  applied  to  the  operat- 
ing deficit  of  the  Project,  If  any.  and 
any  remainder  shall  be  paid  to  HUD. 
Ft^owing  the  end  of  the  fiscal  year  in 
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which  the  last  hom^  has  bten  conveyed 
by  the  LHA.  the  balance  of  the  operat- 
ing reserve  held  by  tke  LHA  shall  be  paid 
to  HUD.  provided  that  the  aggregate 
amount  of  paymentai  by  the  LHA  under 
this  paragraph  shall  not  exceed  the  ag- 
gregate amount  of  annual  contributions 
paid  by  HUD  with  respect  to  the  Project. 

§  1270.113      Achievetnent    of    ownership 
by  initial  homebuyer. 

(a)  Determination  of  initial  purchase 
price.  The  LHA  shall  determine  the  ini- 
tial purchase  price  of  the  home  by  two 
basic  steps,  as  follows: 

step  1:  The  LHA  shall  take  the  Estimated 
Total  Development  Cost  (including  the  full 
amount  for  contingencies  as  authori2«d  by 
HUD)  of  the  development  as  shown  In  the 
Development  Cost  Budget  In  effect  upon 
award  of  the  Main  Construction  Contract  or 
execution  of  the  Contract  of  3ale,  and  shall 
deduct  therefrom  the  amounts.  If  any,  at- 
tributed to  (1)  relocation  costs.  (2)  counsel- 
ing and  training  costs,  and  (3)  the  cost  of 
any  community,  administration  or  manage- 
ment facilities  includlog  the  land,  equip- 
ment, and  furnishings  Attributable  to  such 
facilities  as  set  forth  In  the  development 
program  for  the  development.  The  resulting 
amount  Is  herein  called  Estimated  Total  De- 
velopment Cost  for  HoiAebuyers. 

Step  2:  The  LHA  shall  apportion  the  Esti- 
mated Total  Development  Cost  for  Home- 
buyers  among  all  the  homes  In  the  devel- 
opment. This  apportionment  shall  be  made 
by  obtaining  an  FHA  appraisal  of  each  home 
and  adjusting  such  appraised  values  (upward 
or  downward)  by  the  percentage  difference 
between  the  total  of  the  appraisal  for  all  the 
Homes  and  the  Estimated  Total  Develop- 
ment Cost  for  Homebuyers.  The  adjusted 
amount  for  each  home  shall  be  the  Initial 
purchase  price  for  that  borne. 

(b)  Purchase  pride  schedule.  Each 
homebuyer  shall  be  provided  with  a  Pur- 
chase Price  Schedule  showing  (1)  the 
monthly  declining  purchase  price  over 
a  30-year  period,'  commencing  with  the 
initial  purchase  price  on  the  first  day  of 
the  month  following  the  effective  date  of 
the  Homebuyers  Ownership  Opportunity 
Agreement  and  (2)  the  monthly  debt 
service  amoimt  upon  which  the  Schedule 
is  based.  The  Schedule  and  debt  service 
amount. shall  be  computed  on  the  basis 
of  the  initial  purchase  price,  a  30-year 
period.'  and  a  rate  pf  interest  equal  to 
the  minimum  loan  interest  rate  as  speci- 
fied in  the  Annual .  Contributions  Con- 
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appro- 


'  Change  to  25-year  period  where 
prlate  pursuant  to  i  1270.101(1))  (3) . 

-Under  section  234(c)  of  the  National 
Housing  Act,  as  of  the  date  of  publication  of 
this  subpart,  mortgage  Insurance  for  a  con- 
dominium unit  in  a  multi-family  project  is 
generally  authorized  only  If  the  project  Is 
currently  or  has  been  covered  by  a  mortgage 
Insured  under  another;  section  of  the  National 
Housing  Act.  There  Is,  however,  a  proviso 
which  authorizes  mortgage  insurance  for  a 
condominium  unit  Ini  a  multi-family  project 
even  though  the  prqject  Is  not  or  has  not 
been  covered  by  such  a  project  mortgage,  If 
the  project  InvolTcs  eleven  or  less  units. 
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tract  for  the  Project  on  the  date  of  HUD 
approval  of  the  Development  Cost 
Budget,  described  in  paragraph  (a)  of 
this  section,  rounded  up.  If  necessary,  to 
the  next  multiple  of  one-fourth  of  one 
percent  0/4  percent). 

(c)  Methods  of  purchase.  (1)  The 
homebuyer  may  achieve  ownership  when 
the  amount  in  his  EHPA,  plus  such  por- 
tion of  the  NRMR  as  he  wishes  to  use 
for  the  purchase,  is  equal  to  the  pur- 
chase price  as  shown  at  that  time  on  his 
Purchase  Price  Schedule  plus  all  In- 
cidental Costs  (Incidental  Costs  mean 
the  costs  incidental  to  acquiring  owner- 
ship, including,  but  not  limited  to.  the 
costs  for  a  credit  report,  field  survey, 
title  examination,  title  insurance,  and 
inspections,  the  fees  for  attorneys  other 
than  the  LHA's  attorney,  mortgage  ap- 
plication and  organization,  closing  and 
recording,  and  the  transfer  taxes  and 
loan  discount  payment,  if  any).  If  for 
any  reason  title  to  the  home  is  not  con- 
veyed to  the  homebuyer  during  the 
month  in  which  such  circumstances 
occur,  the  purchase  price  shall  be  fixed 
at  the  amount  specified  for  such  month 
and  the  homebuyer  shall  be  refunded  <i) 
the  net  additions,  if  any.  credited  to  his 
EHPA  subsequent  to  such  month,  and 
(11)  such  part  of  the  monthly  payments 
made  by  the  homebuyer  after  the  pur- 
chase price  has  been  fixed  which  exceeds 
the  sum  of  the  break-even  amount  at- 
tributable to  the  unit  and  the  interest 
portion  of  the  debt  service  shown  in  the 
Purchase  Price  Schedule. 

(2>  Where  the  sum  of  the  purchase 
price  and  Incidental  Costs  is  greater 
than  the  amounts  in  the  homebuyer's 
EHPA  and  NRMR  as  described  in  para- 
graph (c)(1)  of  this  section,  the  home- 
buyer  may  achieve  ownership  by  obtain- 
ing financing  for  or  otherwise  paying  the 
excess  amount.  The  purchase  price  shall 
be  the  amount  shown  on  his  Purchase 
Price  Schedule  for  the  month  in  which 
the  settlement  date  for  the  purchase 
occurs. 

(d)  The  maximum  period  for  achiev- 
ing ownership  shall  be  30  years,  but  de- 
pending upon  increases  in  the  home- 
buyers  income  and  the  amount  of  credit 
which  the  homebuyer  can  accumulate 
through  maintenance  and  voluntary 
payments,  the  period  may  be  shortened 
accordingly. 

§  1270.114      I'ayinent     upon     restale     at 
profit. 

(a)  Promissory  note.  (1)  When  a 
homebuyer  achieves  ownership  (regard- 
less of  whether  ownership  is  achieved 
under  5  1270.113  or  5  1270.115),  he  shall 
sign  a  note  obligating  him  to  make  a  pay- 
ment to  the  LHA,  subject  to  the  pro- 
visions of  paragraph  (a)(2)  or  this  sec- 
tion, in  the  event  he  resells  his  home  at  a 
profit  within  5  years  of  actual  residence 
in  the  home  after  he  becomes  a  home- 
owner.   If,    however,    the    homeowner 
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should  purchase  and  occupy  another 
home  within  one  year  ( 18  months  in  case 
of  a  newly  constructed  home)  of  the  re- 
sale of  the  Turnkey  IH  home,  the  LHA 
shall  refund  to  the  homeowner  the 
amount  previously  paid  by  him  under  the 
note,  less  the  amount,  if  any,  by  which 
the  resale  price  of  the  Turnkey  HI  home 
exceeds  the  acquisition  price  of  the  new 
home,  provided  that  application  for  such 
refund  shall  be  made  no  later  than  30 
days  after  the  date  of  acquisition  of  the 
new  home. 

(2)  The  note  to  be  signed  by  the  home- 
buyer  pursuant  to  paragraph  (a)(1)  of 
this  section  shall  be  a  non  interest- 
bearing  promissory  note  (see  Appendix 
IV)  to  the  LHA.  The  note  shall  be  exe- 
cuted at  the  time  the  homebuyer  be- 
comes a  homeowner  and  shall  be  secured 
by  a  second  mortgage.  The  initial  amount 
of  the  note  shall  be  computed  by  taking 
the  appraised  value  of  the  home  at  the 
time  the  homebuyer  beqojnes,  Itj^eme- 
owner  and  subtracting  (i)  fc^p homebuy- 
er's purchase  price  plus  the  Incidental 
Costs  and  (ii)  the  increase  in  value  of 
the  home,  determined  by  appraisal, 
caused  by  improvements  paid  for  by  the 
homebuyer  with  fimds  from  sources 
other  than  the  EHPA  or  NRMR.  The 
note  shall  provide  that  this  initial 
amount  shall  be  automatically  reduced 
by  20  percent  thereof  at  the  end  of  each 
year  of  residency  as  a  homeowner,  with 
the  note  terminating  at  the  end  of  the 
five-year  period  of  residency,  as  deter- 
mined by  the  LHA.  To  protect  the  home- 
owner, the  note  shall  provide  that  the 
amoimt  payable  under  it  shall  in  no 
event  be  more  than  the  net  profit  on  the 
resale,  that  is,  the  amount  by  which  the 
resale  price  exceeds  the  sum  of  (i)  the 
homebuyer's  purchase  price  plus  the  In- 
cidental Costs,  (ii)  the  costs  of  the  re- 
sale, including  commissions  and  mort- 
gage prepayment  penalties,  if  any,  and 
(iii)  the  increase  in  value  of  the  home, 
determined  by  appraisal,  due  to  im- 
provements paid  for  by  him  as  a  home- 
buyer  (with  funds  from  sources  other 
than  the  EHPA  or  NRMR)  or  as  a 
homeowner. 

(3)  Amounts  collected  by  the  LHA 
under  such  notes  shall  be  retained  by  the 
LHA  for  use  in  making  refunds  pursuant 
to  paragraph  (a)(1)  of  this  section. 
After  expiratiCHi  of  the  period  for  the 
filing  of  claims  for  such  refunds,  any  re- 
maining amounts  shall  be  applied  (i)  to 
reduce  the  LHA's  capital  indebtedness 
on  the  Project  and  (ii)  after  such  in- 
debtedness has  been  paid,  for  such  pur- 
poses as  may  be  authorized  or  approved 
by  HUD  under  such  Annual  Contribu- 
tions Ccmtract  as  the  LHA  may  then 
have  with  HUD. 

Illustration.  If  the  homeowner's  purchase 
price  is  $10,000,  the  Incidental  Costs  are  $500, 
the  value  added  by  Improvements  is  $1,000. 
and  the  PHA  appraised  value  at  the  time  he 
acquires  ownership  Is  $17,000,  the  note  com- 
putation would  be  as  follows: 
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F HA  appraised  value ^^  ^-     W.m 

Uoroeowncr's  purchase  price 10,000 

Inoldental  Costs •»         ■■  -^ 

Improvements 1.800      -11.  MO 

Initial  not*  amount 6,600 


In  this  example,  the  amount  of  the  note 
during  the  first  year  of  residence  is  $5,500. 
In  the  second  year,  the  amount  of  the  note 
Is  $4,400.  and  in  the  third  year.  It  Is  $3,300. 
etc.  The  note  shall  terminate  at  the  end  of 
the  fifth  year. 

If  the  homeowner  in  this  example  resells 
his  home  during  the  first  year  for  a  sales 
price  of  $17,500,  has  resale  costs  of  $1,600 
(Including  a  sales  commission),  and  has 
added  $1,500  value  by  further  improvements, 
he  would  be  required  to  pay  the  LHA  $2,900 
rather  than  *^e  $5,500.  as  indicated  in  the 
following  computations: 


Resale  price..... $17,600 

Kesalecosi5 1,600 

Purrh^e  price  and  Incl<lental  Costs.     10, 600 

All  ImprovenienU! 2,680      —14,000 

Payable  to  LH.\ 2,90) 


(b)  Residency  reQuirements.  The  five- 
year  note  period  does  not  end  if  the 
homeowner  rents  or  otherwise  does  not 
use  the  home  as  his  principal  place  ol 
residence  for  any  period  within  the  first 
five  years  after  he  achieves  ownership. 
Only  the  actual  amount  of  time  he  is  in 
residence  is  counted  and  the  note  shall 
be  in  effect  until  a  total  of  five  years 
time  of  residence  has  elapsed,  at  which 
time  the  homeowner  may  request  the 
LHA  to  release  him  from  the  note^  and 
the  LHA  shall  do  so. 

§  1270.113      .\chievenicnt    of    owncrsliip 
by  subseffuent  homebuyer^. 

(a)  Definition.  In  the  event  the  initial 
homebuyer  and  his  family  vacate  the 
home  before  having  acquired  ownership, 
a  subsequent  occupant  who  enters  into 
a  Homebuyer's  Ownership  Opportunity 
Agreement  and  who  is  not  a  successor 
pursuant  to  §1270.107(1X2)  is  herein 
called  a  "subsequent  homebuyer." 

(b)  Determination  of  initial  purchase 
price.  The  initial  purchase  price  for  a 
subsequent  homebuyer  shall  be  an 
amount  equal  to  (1)  the  purchase  price 
shown  in  the  initial  homebuyer's  Pur- 
chase Price  Schedule  as  of  the  date  of 
this  Agreement  with  the  subsequent 
homebuyer  plus  (2)  the  amount,  if  any, 
by  which  the  appraised  fair  market  value 
of  the  home,  determined  or  approved  by 
HUD  as  of  the  same  date,  exceeds  the 
purchase  price  specified  in  paragraph 
lb)  (1)  of  this  section. 

(c)  Purchase  price  schedule.  The  sub- 
sequent homebuyer's  Purchase  Price 
Schedule  shall  be  the  same  as  the  un- 
expired portion  of  the  initial  homebuyer's 
Purchas*  Price  Schedule  except  that 
where  his  purchase  price  includes  an  ad- 
ditional amount  as  specified  in  para- 
graph (b)(2)  of  this  section,  the  initial 
homebuyer's  Purchase  Price  Schedule 
shall  be  followed  by  an  Additional  Pur- 
chase Price  Schedule  for  such  additional 
amount  based  upon  the  same  monthly 
debt  service  and  the  same  Interest  rate 
as  applied  to  the  Initial  homebuyer's  Pur- 
chase Price  Schedule. 
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(d)  Residual  receipts.  After  payment 
In  full  of  the  LHA's  debt.  If  there  are 
any  subsequ«it  homebuyers  who  have 
not  acquired  ownership  of  their  homes, 
the  LHA  shall  continue  to  pay  to  HUD  all 
residual  receipts  from  the  operation  of 
the  Project,  including  pa>'ments  received 
on  account  of  any  Additional  Purchase 
Price  Schedules  applicable  to  the  homes, 
provided  the  aggregate  amount  of  such 
payments  of  residual  receipts  does  not 
exceed  the  aggregate  amount  of  annual 
contributions  paid  by  HUD  with  respect 
to  the  Project. 

§  1270.116     Transfer   of   lille    to   liomr- 
buyer. 

When  the  homebuyer  is  to  obtain 
ownership  as  described  in  §  1270.113  or 
§  1270.115,  a  closing  date  shall  be  mu- 
tually agreed  upon  by  the  parties.  On  the 
closing  date  the  homebuyer  shall  pay  the 
required  amount  of  money  to  the  LHA, 
sign  the  promissory  note  pursuant  to 
5  1270.114,  and  receive  a  deed  for  the 
home. 

§  1270.117      Responsibililioiii     of     home- 
buyer  after  arquisition  of  ownership. 

After  acquisition  of  ownership,  each 
homeowner  shall  be  required  to  pay  to 
the  LHA  or  to  the  homeowners  associa- 
tion, as  appropriate,  a  monthly  fee  for 
(a)  the  maintenance  and  operation  of 
community  facilities  including  utility  fa- 
cilities, if  any,  (b)  the  maintenance  of 
grounds  and  other  common  areas  and, 
(c)  such  other  purposes  as  determined 
by  the  LHA  or  the  homeowners  asso- 
ciation, as  appropriate.  Including  taxes 
and  a  provision  for  a  reserve.  This  re- 
quirement shall  be  set  out  In  the  planned 
unit  development  or  condominium  docu- 
ments which  shall  be  recorded  prior  to 
the  date  of  full  availability,  or  in  an 
LHA-homeowner  contract  In  this  regard. 

§  1270.118      Homeowners     association — 
planned    unit    development    (PUD). 

If  the  development  Is  organized  as  a 
planned  unit  development: 

(a>  Ovmership  and  maintenance  of 
common  property.  The  common  areas, 
sidewalks,  parking  lots,  and  other  com- 
mon property  in  the  development  shall 
be  owned  and  maintained  as  provided  for 
in  the  approved  planned  imit  develop- 
ment (PUD)  program  except  that  the 
LHA  shall  be  responsible  for  maintenance 
imtil  such  time  as  the  homeowners  asso- 
ciation assumes  such  responsibility  (see 
§  1270.112(d)). 

(b)  Title  restrictions.  The  title  ulti- 
mately conveyed  to  each  homebuyer  shall 
be  subject  to  restrictions  and  encum- 
brances to  protect  the  rights  and  prop- 
erty of  all  other  owners.  The  homeowners 
association  shall  have  the  right  and  obli- 
gation to  enforce  such  restrictions  and 
encumbrances  and  to  assess  owners  for 
the  costs  incurred  in  connection  with 
common  areas  and  property  and  other 
responsibilities. 

' c )  Votes  in  association .  There  shall  be 
as  many  votes  in  the  association  as  there 
are  homes  In  the  development,  and,  at 
the  outset,  all  the  voting  rights  shall  be 
held  by  the  LHA.  As  each  home  is  con- 
veyed to  the  homebuyer,  one  vote  shall 


automatically  go  to  the  homeowner  so 
that,  when  all  the  homes  have  been  con- 
veyed, the  LHA  Etiall  no  longer  have  smy 
interest  In  the  homeowners  association. 

(d)  Vofinep  controZ.  "Hie  LHA  shall  not 
lose  its  majority  voting  Interest  In  the 
association  as  soon  as  a  majority  of  the 
homes  have  been  conveyed,  unless  the 
law  of  the  state  requires  control  to  be 
transferred  at  a  particular  time,  or  the 
LHA  so  desires.  If  permitted  by  state  law. 
provision  shall  be  made  for  each  home 
owned  by  the  LHA  to  carry  three  votes, 
while  each  home  owned  by  a  homeowner 
shall  carry  one  vote.  Under  this  weighted 
voting  plan,  the  LHA  shall  continue  to 
have  voting  control  imtil  75  percent  of 
the  homes  have  been  acquired  by  home- 
owners. However,  at  its  discretion,  the 
LHA  may  transfer  voting  control  to  the 
homeowners  when  at  least  50  percent  of 
the  homes  have  been  acquired  by  the 
homeowners. 

§  1270.119      Homeowners     associulion — 
condominium. 

If  the  development  is  organized  as  a 
condominium : 

(a)  The  LHA  at  the  outset  shall  own 
each  condominium  unit  and  its  undivided 
interest  in  the  common  areas; 

(b)  All  the  land,  including  that  land 
under  the  housing  units,  shall  be  a  part 
of  the  common  areas; 

(c)  The  homeowners  association  shall 
own  no  property  but  shall  maintain  and 
operate  the  common  areas  for  the  in- 
dividual owners  of  the  condominium 
units  except  that  the  LHA  shall  be  re- 
sponsible for  maintenance  imtil  such 
time  as  the  homeowners  association  as- 
sumes such  responsibility  (see  S  1270.112 
(d)); 

(d)  The  percentage  of  undivided  in- 
terest attached  to  each  condominium 
unit  shall  be  based  on  the  ratio  of  the 
value  of  the  units  to  the  value  of  all  units 
and  shall  be  fixed  when  the  development 
is  completed.  Tliis  percentage  shall  deter- 
mine the  homeowner's  liability  for  the 
maintenance  of  the  common  areas  and 
facilities; 

(e)  Each  homeowner's  vote  In  the 
homeowners  association  shall  be  identi- 
cal with  the  percentage  of  undivided  in- 
terest attached  to  his  imit;  and 

( f )  The  LHA  shall  not  lose  its  majority 
voting  interest  in  the  s«sociation  as  soon 
as  units  representing  50  percent  of  the 
value  of  all  units  have  been  conveyed,  im- 
less  the  law  of  the  state  requires  control 
to  be  transferred  at  a  particular  time  or 
the  LHA  so  desires.  For  voting  purposes, 
until  units  representing  75  percent  of  the 
value  of  all  units  have  been  acquired  by 
homeowners,  the  total  undivided  inter- 
est attributable  to  the  homes  owned  by 
the  LHA  shall  be  multiplied  by  three,  if 
such  weighted  voting  plan  is  permitted  by 
state  law.  Utider  this  plan,  the  LHA  shall 
continue  to  maintain  voting  control  until 
75  percent  of  the  homes  have  been  ac- 
quired by  homeowners.  However,  at  its 
discretion,  the  LHA  may  transfer  voting 
control  to  the  homeowners  when  units 
representing  at  least  50  percent  of  the 
value  of  all  units  have  been  acquired  by 
the  homeowners. 
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§  1270.120      Relationship    of    homeown- 
ers association  to  HB.4. 

The  HBA  and  the  LHA  may  make  ar- 
rangements to,  permit  homebuyer,.  to 
participate  in  liomeowners  association 
matters  which  affect  the  homebuyers. 
Such  arrangements  may  include  rights  to 
attend  meetings  and  to  participate  in 
homeowners  a^ociation  deliberations 
and  decisions. 

§  1270.121      Use  of  appendices. 

Use  of  the  following  Appendices  is 
mandatory  for  Projects  developed  under 
this  subpart: 

Appendix  I — Annu&I  Contributions  Contract 
"Special  Provislottis  for  Turnkey  III  Home- 
ownership  Opportunity  Project" 

Appendix  n — Homebuyers  Ownership  Oppor- 
tunity Agreemenft  (Turnkey  III) 

Appendix  in — Certificate  of  Achievement  of 
Homebuyer  Statics 

Appendix  rv — Promissory  Note  for  Payment 
Upon  Resale  by  Homebuyer  at  Profit 

No  modification  iliay  be  made  in  format* 
content  or  text  otf  these  Appendices  ex- 
cept (1)  as  required  under  state  or  local 
law  as  determined  by  HUD  or  (2)  with 
approval  of  HUD. 

(Subpart  B) ' 

ANNTTAL  CONTRIBUTIONS  CONTRACT 

(  )  Special  Provisions  for  Turnkey  III 
Homeownershlp  Opportunity  Project  No. 


(1)  The  Local  Authority  agrees  to  operate 
the  Project  in  accordance  with  requirements 
for  the  Homeownershlp  Opp>ortunlty  Program 
for  Low-Income  FaimUles  (Turnkey  HI)  as 
prescribed  by  the  Oovernment.  The  Local  Au- 
thority shall  enter  Unto  an  agreement  with 
the  occupant  of  each  dwelling  unit  in  the 
Project  which  agreement  shall  be  in  the  form 
of  the  Homebuyers  Ownership  Opportunity 
Agreement  approved  by  the  Government, 
which  form  provide!  an  opportunity  for  the 
acquisition  of  ownership  of  the  dwelling  unit 
by  each  occupant  who  has  performed  all  of 
the  obligations  and  eondltlons  precedent  im- 
posed upon  him  by  such  agreement.  Upon 
conveyance  of  any  such  dwelling  unit,  the 
Local  Authority's  outstanding  obligations  In 
respect  to  the  Project  shall  b«  reduced  by  the 
amount  received  for  such  conveyance,  and 
the  Oovernment's  obligation  (or  payment  of 
annual  contributions  In  respect  to  the  Project 
shall  be  reduced  by  the  amount  allocable  to 
the  initial  purchase  price  of  the  dwelling 
unit.  The  term  "Initial  purchase  price"  as 
used  In  these  Special  Provisions  shall  have 
the  same  meaning  as  In  the  Homebuyers 
Ownership  Opi>ortunlty  Agreement,  and  the 
term  "dwelling  unit"  shall  have  the  same 
meaning  as  the  term  "Home"  used  In  the 
Homebuyers  Ownership  Opportunity  Agree- 
ment. 

(2)  Pallure  of  the  Local  Authority  to  enter 
Into  such  Homebuyers  Ownership  Opportun- 
ity Agreements  at  the  time  and  in  the  form 
as  required  by  the  Government,  failure  to 
perform  any  such  agreement,  and  failure  to 
meet  any  of  Its  obligations  under  these  Spe- 
cial Provisions  shall  constitute  a  Substan- 
tial Default  under  this  Contract. 

(3)  The  books  of  account  and  records  of 
the  Local  Authority  shall  be  maintained  to 
meet  the  requirements  of  the  Homebuyers 
Ownership  Opportunity  Agreement  as  well 
as  the  other  provisions  of  this  Contract  and 
In  such  manner  as  will  at  all  times  show 
the  operating  receipts,  operating  expendi- 
tures, reserves,  residual  receipts,  and  other 
required  accounts  for  the  Project  separate 
and  distinct  from  all  other  Projects  under 
this  Contract. 


(4)  As  of  the  Date  of  Full  a-vallablllty,  or 
at  such  earlier  date  as  the  Goremment  may 
require,  the  Local  Authority  shall  determine 
and  submit  to  the  Government  for  Its  ap- 
proval the  amount  below  which  the  Devel- 
opment Cost  of  the  Project  will  In  no/event 
fall.  Upon  approval  thereof  by  the  CTovern- 
ment,  such  amount  shall  constitute  odA  be 
known  as  the  "Minimum  Development  Cost" 
of  the  Project.  The  Local  Authority  shall 
Issue  Its  Project  Loan  Notes,  Permanent 
Notes  or  Project  Notes  as  the  Government 
may  require  to  finance  the  Minimum  De- 
velopment Cost.  On  each  Annual  Contribu- 
tion Date  the  Govemmen.  shall  pay  an  an- 
nvial  contribution  for  the  Project  In  an 
amount  equal  to  the  Maximum  Contribution 
Percentage  of  the  latest  approved  Minlmtim 
Development  Cost.  The  first  annual  contri- 
bution shall  be  paid  or  made  available  as 
of  the  next  Annual  Contribution  Date  fol- 
lowing the  approval  of  the  Minimum  Devel- 
opment Cost  of  the  Project. 

(5)  Notwithstanding  section  403(A)(4). 
the  term  "Development  Cost"  shall  Include 
Interest  on  that  portion  of  borrowed  monies 
allocable  to  the  Project  for  the  period  ending 
with  the  Date  of  Full  Availability  or  such 
earlier  date' as  may  be  specifically  approved 
by  the  Government. 

(6)  (a)  During  the — >  year  Maximum  Con- 
tribution Period  established  for  the  Project, 
the  XiOcal  Authority  shall,  within  60  days 
after  the  end  of  each  Fiscal  Year,  pay  to  the 
Oovernment  all  Residual  Receipts  of  the 
Project  for  such  Fiscal  Tear  for  application 
to  the  reduction  of  Annual  Contributions 
payable  by  the  Oovernment  with  respect  to 
the  Project. 

(b)  During  the  period  of  years  immedi- 
ately following  and  equal  to  the  Maximum 
Contribution  Period  established  for  the 
Project,  the  Local  Authority  shall,  within 
60  days  after  the  end  of  each  Fiscal  Tear, 
pay  to  the  Government  all  Residual  Receipts 
of  the  Project  for  such  Fiscal  Tear. 

(c)  Following  the  end  of  the  Fiscal  Tear  in 
which  the  last  dwelling  unit  has  been  con- 
veyed by  the  Local  Authority,  the  balance 
of  the  operating  reserve  held  by  the  Local 
Authority  shall  be  paid  to  the  Oovernment, 
provided  that  the  aggregate  amount  of  pay- 
ments tinder  (b)  and  (c)  of  this  paragraph 
shall  not  exceed  the  aggregate  amount  of 
annual  contributions  paid  by  the  Oovern- 
ment with  respect  to  the  Project. 

(7)  No  part  of  the  Fimds  on  deposit  In 
the  Debt  Senrloe  Fund  or  the  Advance 
Amortization  P^lnd  with  respect  -  to  any 
other  Project  under  this  Contract  or  the 
funds  available  for  deposit  in  such  Funds 
fOT  such  other  Projects,  shall  be  affiled  to 
the  retirement  of  Notes  issued  for  this 
Project,  nor  shall  any  such  funds  on  deposit 
for  this  Project  be  used  with  respect  to  any 
other  Project  or  Projects  under  this  Contract. 

(8)  To  the  extent  that  the  provisions  of 
this  section  conflict  with  other  provisions 
of  this  Contract,  the  provisions  of  this  sec- 
tion shall  be  controlling  with  respect  to  the 
Project. 

Appendix  n 
(Subpart  B) 

HOMtBUVERS    OWNERSHIP    OPPORTUNITT 
ACRES  MENT 

(Turnkey  III) 

PART  I 

This  Agreement,  made  and  entered  into 

,  19 ,  by  and  between 

(herein  called  the  "Authority"),  and 
(herein  called  the  "Home- 
buyer"); 

witngsskth: 

In  consideration  of  the  agreements  and 
covenants  contained  In  this  Agreement  and 


in  Homebuyers  Ownership  Opporttinlty 
Agreement  Part  II,  which  Is  hereby  Incor- 
porated Into  this  Agreement  by  reference, 
the  Authority  leases  to  the  Homebuyer  the 
following  described  land  and  Improvements 
thereon  together  with  an  undivided  Interest 
In  all  common  areas  and  property   (herein 

called  the  "Home")  located  In  the 

Development  (Project  No. ) ,  which  Home 

Is  Identified  and  located  as  follows:  [Insert 
address  and  legal  description  of  location  of 
Home,  Including  rights  with  respect  to  com- 
mon areas  and  property,  and  making  refer- 
ence to  Book  and  Page  No.  in  Recorder  of 
Deeds  Office  1 . 

A.  Term  of  Agreement.  The  term  of  this 

Agreement    shall    commence    on    , 

19...  and  shall  expire  at  midnight  on  the  last, 
day  of  this  same  calendar  month.  Said  term 
shall  be  extended  automatically  for  succes- 
sive  periods  of  one   calendar   month   for   a 

total  term  of '  years  from  the  first  day  of 

the  next  calendar  month  unless  the  Home- 
buyer  acquires  title  to  the  home  pursuant  to 
section  16  or  17  of  Part  n,  as  applicable,  or 
unless  this  Agreement  Is  terminated  pursu- 
ant to  section  24  of  Part  n. 

B.  Monthly  Payment.  1.  Until  changed  In 
accordance  with  this  Agreement,  the  Home- 
buyer's    Monthly    Payment   shall    be    % 

per  month,  due  and  payable  on  or  before  the 
first  day  of  each  month.  If  liability  for  the 
Monthly  Payment  shall  start  on  a  day  other 
than  the  first  day  of  a  calendar  month,  or 
If  for  any  -eason  the  effective  date  of  termi- 
nation occurs  on  other  than  the  last  day  of 
the  month,  the  Monthly  Payment  for  such 
month  shall  be  proportionate  to  the  period 
of  occupancy  during  that  month. 

2.  The  amount  of  the  Monthly  Payment 
may  be  Increased  or  decreased  only  by  reason 
of  changes  In  the  Rent  Schedule  (see  section 
7c  of  Part  II)  or  changes  In  the  Homebuyer's 
family  Income  or  other  circumstances  (see 
section  7b  of  Part  11) .  Any  change  In  Monthly 
Payment  shall  become  effective  by  written 
notice  from  the  Authority  to  the  Homebuyer 
as  of  the  date  specified  In  such  notice,  and 
such  notice  shall  be  deemed  to  constitute 
an  Amendment  to  this  Agreement. 

C.  Option  to  Purchase.  In  consideration  of 
the  covenants  contained  herein,  the  Author- 
ity grants  the  Homebuyer  an  option  to  pur- 
chase the  Home  for  the  applicable  purchase 
price,  to  be  exercised  in  accordance  with  sec- 
tion lOd  of  Part  n. 

D.  Purchase   Price.   The   Initial    Purchase 

Price  of  this  Home  Is  ( (this  price 

has  been  determined  In  accordance  with  sec- 
tion 16  or  17  of  Part  II  as  applicable);  this 
amount  shall  be  reduced  periodically  In  ac- 
cordance with  the  schedule  (hereinafter 
called  Purchase  Price  Schedule)  for  that 
amount,  which  Schedule  is  hereby  furnished 
the  Homebuyer. 

E.  Amount  of  NRMR.  The  balance  (or 
deficit)  In  the  NRMR  on  the  date  of  this 
Agreement  Is  $ 

F.  Homebuyers  Association.  Upon  the  sign- 
ing of  this  Agreement,  the  Homebuyer's 
family  automatically  becomes  a  member  of 
the  Homebuyers  Association,  as  provided  In 
section  5  of  Part  II. 

G.  Designation  of  Successor.  For  the  pur- 
pose of  section  25  of  Part  II,  the  designee  and 
his    address    are:    

First  Name        Initial 

Last  Name  Relationship 

H.  Entire  Agreement.  THIS  AGREEMENT 
(COMPRISING  PARTS  I  AND  XI,  THE  PUR- 
CHASE PRICE  SCHEDULE.  THE  NONROU- 
TINE  MAINTENANCE  SCHEDULE,  AND  THE 
PROMISSORT  NOTE)  IS  THE  ENTIRK 
AGREEMENT  BETWEEN  THE  AUTHORTTT 


>  26  or  30,  as  applicable. 


>  Fill  m  term  of  years  equal  to  term  of 
Purchase  Price  Schedule  (and  Additional 
Purchase  Price  Schedule,  If  applicable)  (ae* 
Section  16  or  17  of  Part  U  as  applicable). 
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AND  THE  HOMEBUYER.  AND,  EXCEPT  AS 
OTHERWISE  PROVIDED  IN  THIS  AGREE- 
MENT, NO  CHANGES  SHALL  BE  MADE 
OTHER  THAN  IN  WRITING  SIGNED  BY  THE 
AUTHORITY  AND  THE  HOMEBUYER. 

THIS  AGREEMENT  Is  signed  In  duplicate, 
original  lor  all  purposes.  The  Homebuyer 
hereby  swiknowledges  receipt  of  one  of  these 
signed  copies. 

The  Authority: 

WITNESSES:  By 

(Official  Title) 

The   Homebuyer (s) : 

n  Initial 

□  Subsequent 


PART    n 
TERMS    AND    CONDITIONS 

1.  Introduction — a.  The  Home.  The  Home 
described  in  Part  I  of  this  Agreement  Is  part 
of  a  Development,  which  the  Authority  has 
acquired  or  caused  to  be  constructed.  This 
Development  contains  a  number  of  dwelling 
units  Including  related  land,  and  may  also 
Include  common  areas  and  property  as  de- 
scribed in  Part  I  for  occupancy  by  low- 
Income  families  under  lease-purchase  agree- 
ments, each  In  the  form  of  this  Homebuyers 
Ownership  Opportunity  Agreement.  This  De- 
velopment Is  financed  by  sale  of  the  Author- 
ity's notes  which  will  be  amortized  over  the 
period  of  years  specified  In  the  Annual  Con- 
tributions Contract  relating  to  this  Develop- 
ment. 

b.  Annual  Contributions  Contract.  The 
Authority  has  entered  into  an  Annual 
Contributions  Contract  ("ACC")  with  the 
Department  of  Housing  and  Urban  Develop- 
ment ("HUD")  under  which  the  Authority 
will  receive  Annual  Contributions  provided 
by  HUD,  and  will  perform  certain  opera- 
tional functions,  to  provide  housing  for  the 
Homebuyers  and  assist  the  Homebuyers  in 
achieving  homeownershlp. 

c.  Management.  The  Authority  may  enter 
Into  a  contract  or  contracts  for  management 
of  the  Development  or  for  performance  of 
management  functions,  by  the  Homebuyers 
Association   (see  section  5)    or  others. 

d.  Definitions. 

(1)  The  term  "Authority"  means  the  local 
housing  authority  which  acquires  or  develops 
B  low-rent  housing  development  with  finan- 
cial assistance  from  HUD,  owns  the  Homes 
until  title  is  transferred  to  the  Homebuyers, 
and  Is  responsible  for  the  management  of  tb«» 
homeownership  opportunity  program. 

(2)  The  term  "common  property"  means 
the  nondwelllng  structures  and  equipment, 
common  areas,  community  facilities,  and  in 
some  cases  certain  component  parts  of  dwell- 
ing structures,  which  are  contained  In  the 
Development:  Provided,  however.  That  In  the 
case  of  a  Development  that  Is  organized  as  a 
condominium  or  a  planned  unit  development 
(PUD),  the  term  "common  property"  shall 
have  the  meaning  established  by  the  con- 
dominium or  PUD  documents  and  the  State 
law  pursuant  to  which  the  condominium  or 
PUD  is  organized,  under  the  terms,  "common 
areas,"  "common  facilities,"  "common  ele- 
ments," "common  estate,"  or  other  similar 
terms. 

(3)  The  term  "Development"  means  the 
entire  undertaking  Including  all  real  and 
personal  property,  funds  and  reserves,  rights, 
interests  and  obligations,  and  activities  re- 
lated thereto. 

(4)  The  term  "EHPA"  means  the  Earned 
Home  Payments  Account  established  and 
maintained  pursuant  to  section  10  of  the 
Agreement. 

(5)  The  term  "Homebuyer"  means  the 
member  or  members  of  a  low-income  family 
who  have  executed  a  Homebuyers  Ownership 
Opportunity  Agreement  with  the  Authority. 


(6)  The  term  "Homebuyers  Association" 
(HBA)  means  an  organization  as  defined  in 
section  5  of  this  Agreement. 

(7)  The  term  "Homeowner"  means  a  Home- 
buyer  who  has  acquired  title  to  his  Home. 

(8)  The  term  "Homeowners  AjBBOClatlon" 
means  an  association  comprised  of  Home- 
owners, Including  condominium  associations, 
having  responsibilities  with  respect  to  com- 
mon property. 

(9)  The  term  "HUD"  means  the  Depart- 
ment of  Housing  and  Urban  Development 
which  provides  the  Authority  with  financial 
assistance  through  loans  and  annual  contri- 
butions and  technical  assistance  Ln  develop- 
ment and  operation. 

(10)  The  term  "NRMR"  means  the  Non- 
routine  Maintenance  Reserve  established  and 
maintained  pursusuit  to  section  11  of  this 
Agreement. 

(11)  The  term  "Project"  Is  used  to  refer  to 
the  Development  In  relation  to  matters  spe- 
cifically related  to  the  Annual  Contributions 
Contract. 

2.  The  Homebuyers  Ownership  Opportunity 
Agreement.  Under  this  Homebuyers  Owner- 
ship Opportunity  Agreement,  the  Homebuyer 
may  achieve  ownership  of  the  home  desciibed 
In  Part  I  by  making  the  required  monthly 
payments  and  providing  maintenance  and 
repairs  to  buUd  up  a  credit  in  bis  Earned 
Home  Payments  Account  (hereinafter  called 
"EHPA").  While  the  Homebuyer  is  perform- 
ing his  obligations,  the  purchase  price  will 
be  reduced  In  accordance  with  the  Purchase 
Price  Schedule,  so  that,  while  this  purchase 
price  is  being  reduced,  the  Homebuyer  Is 
Increasing  the  amount  of  his  EHPA.  The 
Homebuyer  may  also  make  voluntary  pay- 
ments to  his  EHPA  which  will  enable  him 
to  acquire  ownership  more  quickly.  The 
Homebuyer  may  take  title  to  his  Home  when 
he  Is  able  to  finance  or  pay  In  full  the  balance 
of  the  purchase  price  as  shown  on  the  Pur- 
chase Price  Schedule  plus  the  costs  Incidental 
to  acquiring  ownership,  as  provided  in  sec- 
tion 16  or  17,  as  applicable, 

3.  Status  of  Homebuyer.  Until  the  Home- 
buyer  satisfies  the  conditions  set  forth  In 
section  lOd  precedent  to  the  exercise  of  his 
option  to  purchase  the  Home  for  the  appli- 
cable purchase  price,  the  Homebuyer  shall 
have  the  status  of  a  lessee  of  the  Authority 
from  month  to  month  with  an  obligation  to 
build  up  such  balance  in  his  EHPA  within 
the  first  two  years  of  his  occupancy  and  to 
continue  adding  to  his  EHPA  thereafter.  For 
convenience  the  term  "Homebuyer"  also  re- 
fers to  the  occupant  during  his  status  as  a 
lessee. 

4.  Counseling  of  Homebuyers.  The  Author- 
ity shall  provide  training  and  counseling,  as 
required  and  approved  by  HUD.  The  Author- 
ity's own  staS  and  resources,  existing  com- 
munity resources,  a  private  agency  under 
contract  with  the  Authority,  or  any  combi- 
nation of  the  three,  shall  be  utllUied  to  pre- 
pare Homebuyers  for  the  rights,  responsibili- 
ties, and  obligations  of  homeownershlp  In- 
cluding participation  Ln  the  Homebuyers  As- 
sociation. The  Homebuyer  agrees  to  partici- 
pate In  and  cooperate  fully  In  all  official 
training  and  counseling  activities. 

5.  Homebuyers  Association.'  Upon  the  sign- 
ing of  this  Agreement,  the  Homebuyer's  fam- 


=  There  may  be  cases,  such  as  where  the 
homes  are  on  scattered  sites,  where  there  Is 
no  Homebuyers  Association  but  an  alterna- 
tive method  for  homebuyer  representation 
and  counseling  is  provided  (see  24  CPR 
1270.307).  In  such  cases,  section  5  and  other 
portions  of  this  Agreement  referring  to  the 
Homebuyers  Association  should  be  modi- 
fled  to  reflect  the  alternative  method  pro- 
vided for  homebuyer  representation  and 
counseling. 


lly  automatically  becomes  a  member  of  the 
Homebuyers  Association  having  membership 
and  purposes  as  set  forth  In  the  Articles  of 
Incorporation  of  said  Association.  In  the  ab- 
sence of  a  duly  organized  Homebuyers  As- 
sociation, the  Authority  shall  be  free  to  act 
without  the  HBA  action  required  by  this 
Agreement. 

6.  Rcmtine  maintenance,  repair  and  use  of 
premises,  a.  Boutir^e  maintenance.  The 
Homebuyer  shall  be  responsible  for  the  rou- 
tine maintenance  of  bis  dwelling  and 
grounds,  to  the  satisfaction  of  the  Home- 
buyers  Association  and  the  Authority.  This 
routine  maintenance  Includes  the  work  (la- 
bor and  materials)  of  keeping  the  dwelling 
structure,  grounds  and  equipment  In  good 
repair,  condition  and  appearance  so  that 
they  may  be  utilized  continually  at  their  de- 
signed capacities  and  at  the  satisfactory  level 
of  efficiency  for  their  Intended  purposes,  and 
In  conformity  with  the  requirements  of  local 
housing  codes  and  applicable  regulations  and 
guidelines  of  HUD.  It  Includes  repairs  (labor 
and  materials)  to  the  dwelling  structure, 
plumbing  fixtures,  dwelling  equipment  (such 
as  range  and  refrlgerat<M'),  shades  and 
screens,  water  heaters,  heating  equipment 
and  other  component  parts  of  the  dwelling. 
It  also  Includes  all  Interior  painting  and 
maintenance  of  the  grounds  (lot)  on  which 
the  dwelling  is  located.  It  does  not  Include 
maintenance  and  replacements  provided  for 
by  the  Nonroutlne  Maintenance  Reserve  de- 
scribed In  Section  11. 

b.  Repair  of  damage.  In  addition  to  his  ob- 
ligation for  routine  maintenance,  the  Home- 
buyer  shall  be  responsible  for  repair  of  any 
damage  caused  by  the  Homebuyer.  members 
of  his  family,  or  visitors. 

c.  Care  of  Home.  The  Homebuyer  agrees  to 
keep  his  dwelling  In  a  sanitary  condition;  to 
cooperate  with  the  Authority  and  the  Home- 
buyers  Association  In  keeping  and  maintain- 
ing the  common  area  and  property.  Includ- 
ing fixtures  and  equipment,  in  good  condi- 
tion and  appearance;  and  to  follow  aU  rules 
of  the  Authority  and  of  the  Homebuyers  As- 
sociation concerning  the  use  and  care  of  the 
dwellings  and  the  common  areas  and  prop- 
erty. 

d.  Inspections.  The  Homebuyer  agrees  to 
permit  officials,  employees,  or  agents  of  the 
Authority,  and  of  the  Homebuyers  Associa- 
tion to  Inspect  his  Home  at  reasonable  hours 
and  Intervals  In  accordance  with  rules  es- 
tablished by  the  Authority  and  the  Home- 
buyers  Association. 

e.  Use  of  HoiTie.  The  Homebuyer  shall  not 
( 1 )  sublet  his  Home  without  the  prior  writ- 
ten approval  of  the  Authority  and  HUD,  (2) 
use  or  occupy  his  home  for  any  unlawful 
purpose  nor  tor  any  purpose  deemed  haz- 
ardous by  Insurance  companies  on  account 
of  flre  and  other  rUks,  or  (3)  provide  ac- 
commodations (unless  approved  by  the 
Homebuyers  Association  and  the  Authority) 
to  boarders  or  lodgers.  The  Homebuyer 
agrees  to  use  the  Home  only  as  a  place  to 
live  for  himself  and  his  family  (as  Identified 
In  his  Initial  application  or  by  subsequent 
amendment  with  the  approval  of  the  Au- 
thority), for  children  thereafter  born  to  or 
adopted  by  members  of  such  family,  and 
for  aged  or  widowed  parents  of  the  Home- 
buyer  or  spouse  who  may  Join  the  household. 

f.  Obligations  with  respect  to  other  persons 
and  property.  Neither  the  Homebuyer  nor 
any  member  of  his  family  shall  Interfere 
with  rights  of  other  occupants  of  the  De- 
velopment, or  damage  the  common  property 
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or  the  property  of  others,  or  ereate  physical 
hazards. 

g.  Structural  cht^ges.  A  Homebuyer  shall 
not  make  any  structural  changes  In  or  addi- 
tions to  his  Home  unless  the  Authority  has 
first  determined  In  writing  that  such  change 
would  not  (1)  lmp«lr  the  value  of  the  unit, 
the  surrounding  ui^lts,  or  the  Development 
as  a  whole,  or  (2)  alifect  the  use  of  the  Home 
for  residential  purposes,  or  (3)  violate  HUD 
requirements  as  to  construction  and  design. 
Any  changes  made  iln  accordance  with  this 
paragraph  shall  be  at  the  Homebuyer's  ex- 
pense, and  In  the  ev«nt  of  termination  of  this 
Agreement  before  tihe  Homebuyer  acquires 
title  to  the  Home,  whether  by  reason  of  the 
Homebuyer's  default  or  otherwise,  the  Home- 
buyer  shall  not  be  Entitled  to  any  compen- 
sation on  account  oif  his  having  made  such 
changes. 

h.  Statement  of  condition  and  repair. 
When  the  Homebuyar  moves  In,  the  Author- 
ity shall  inspect  the  Home  and  shall  give  the 
Homebuyer  a  written  statement,  to  be  signed 
by  the  Authority  and  the  Homebuyer,  of  the 
condition  of  the  Home  and  the  equipment  In 
It.  Should  the  Homebuyer  racate,  the  Au- 
thority shall  inspect  the  Home  and  give  the 
Homebuyer  a  written  statement  of  the  re- 
pairs and  other  work.  If  any,  required  to 
put  the  Home  in  good  condition  for  the 
next  occupant  (see  section  10k) .  The  Home- 
buyer  or  his  representative,  or  both,  may 
Join  In  any  such  Inspections  with  the  Au- 
thority and  the  Homebuyer  Association. 

7.  Monthly  payments  by  Homebuyer — 
a.  Determination  Of  amount.  Except  as 
otherwise  provided  'hereinafter,  the  Home- 
buyer  agrees  to  pay  to  the  Authority,  so  long 
as  this  Agreement  Is  In  eflect,  a  required 
Monthly  Payment  as  lease  rental  In  an 
amount  determined  In  accordance  with  a 
schedule  adopted  by  the  Authority  and  ap- 
proved by  HUD.  Although  the  total  monthly 
housing  cost  consists  of  the  sum  of  the  break- 
even amount  (see  section  8)  and  the  debt 
service  (payment  of  principal  and  Interest) 
on  the  applicable  share  of  the  capital  cost  of 
the  Development,  the  Homebuyer,  so  long  as 
he  qualifies  as  low  Income,  Is  not  required  to 
pay  the  full  amount,  but  Is  assisted  by  HUD 
annual  contributions.  The  schedule  shall 
provide  for  payments  to  be  based  upon  a  per- 
centage of  the  family's  adjusted  monthly 
Income  and  shall  Indicate  allowances  for 
those  utilities  which  the  Homebuyer  wlU 
pay  for  directly. 

b.  Changes  in  monthly  payment  due  to 
changes  in  family  income  or  other  circum- 
stances. The  required  Monthly  Payment  may 
be  adjusted  as  a  result  of  the  Authority's 
regularly  or  specially  scheduled  reexamina- 
tion of  the  Homebuyer's  family  Income  and 
family  composition.  Interim  changes  may  be 
made  in  accordance  with  the  Authority's 
policy  on  reexaminations,  or  under  unusual 
circumstances,  at  the  request  of  the  Home- 
buyer.  If  both  the  Authority  and  the  Home- 
buyers  Association  agree  that  such  action  Is 
warranted. 

c.  Changes  in  monthly  payment  due  to 
changes  in  rent  schedules.  The  required 
Monthly  Payment  may  also  be  adjusted  by 
changes  In  the  required  percentage  of  Income 
to  reflect  (1)  cftMiges  In  operating  expense 
as  described  in  sebtlon  9b  and  (2)  changes 
In  utility  allowances. 

d.  Acceptance  of  monthly  payment.  The 
Authority  shall  not  reluse  to  accept  monthly 
payments  because  of  any  other  charges  (I.e., 
other  than  overdue  monthly  payments)  owed 
by  the  Homebuyer  toi  the  Authority;  how- 
ever, by  accepting  monthly  payments  under 
such  circumstances  the  Authority  shall  not 
be  deemed  to  have  w4lved  any  of  its  rights 
and  remedies  with  respect  to  such  other 
charges. 
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e.  Application  of  monthly  payment.  The 
Homebuyer's  Monthly  Payment  shall  be  ap- 
plied by  the  Authority  as  follows:  First,  to 
the  credit  of  the  Homebuyer's  EHPA  pur- 
suant to  section  10  below;  second,  to  the 
credit  of  the  Nonroutlne  Maintenance  Re- 
serve for  the  Home  pursuant  to  Section  11 
below;  and  third,  for  payment  of  Monthly 
Operating  Expense,  Including  contribution 
to  Operating  Reserve,  as  provided  In  section 

9  below. 

8.  Break-even  amount — a.  Definition.  The 
term  "Break-even  Amount"  means  the  mini- 
mum monthly  amount  needed  to  provide 
funds  for: 

(1)  Monthly  Operating  Expense,  Including 
provision  for  a  contribution  to  Operating  Re- 
serve, pursuant  to  section  9a  below; 

(2)  the  monthly  amount  to  be  credited  to 
the  Homebuyer's  EHPA  pursuant  to  Section 

10  below;  amd 

(3)  the  monthly  amount  to  be  credited  to 
the  Nonroutlne  Maintenance  Reserve  for  the 
Home  pursuant  to  section  11  below. 

b.  Monthly  payment  in  excess  of  break- 
even amount.  When  the  Homebuyer's 
required  Monthly  Payment  exceeds  the  ap- 
plicable Break -even  Amount,  the  excess  shall 
constitute  additional  Project  Income  and 
shall  be  deposited  and  used  in  the  same 
manner  as  other  Project  Income. 

c.  Monthly  payment  below  break-even 
amount.  When  the  Homebuyer's  required 
Monthly  Payment  Is  less  than  the  applicable 
Break -even  Amount,  the  deficit  shall  be  ap- 
plied as  a  reduction  of  that  portion  of  the 
Monthly  Payment  designated  for  Operating 
Expense  (I.e.,  as  a  reduction  of  project  In- 
come). In  all  such  cases,  the  EHPA  and  the 
NRMR  shall  be  credited  with  the  amount 
Included  In  the  Break -even  Amount  for  these 
accounts. 

9.  Monthly  operating  expense — a.  Defini- 
tion and  categories  of  monthly  operating 
expense.  The  term  "monthly  operating  ex- 
pense" means  the  monthly  amount  needed 
for  the  following  purposes: 

(1)  Administration.  Administrative  sala- 
ries, travel,  legal  expenses,  office  supplies, 
postage,  telephone  and  telegraph,  etc.; 

(2)  Homebuyer  services. — Authority  ex- 
penses In  the  achievement  of  social  goals. 
Including  costs  such  as  salaries,  publications, 
payments  to  the  HBA  to  assist  Its  operation, 
contract  and  other  costs; 

(3)  Utilities.  Those  utilities  (such  as 
water).  If  any  to  be  furnished  by  the  Au- 
thority as  part  of  operating  expense; 

(4)  Routine  maintenance — Common  prop- 
erty. For  conununity  building,  grounds,  and 
other  common  areas.  If  any.  The  amount  re- 
quired for  routine  maintenance  of  common 
property  depends  upon  the  type  of  common 
property  Included  In  the  Development  and 
the  extent  of  the  Authority's  responsibility 
for  maintenance  (see  also  section  9c); 

(6)  Protective  services.  The  cost  of  supple- 
mental protective  services  paid  by  the  Au- 
thority for  the  protection  of  persons  and 
property; 

(6)  General  expense.  Premiums  for  flre 
and  other  Insurance,  payments  In  lieu  of 
taxes  to  the  local  taxing  body,  collection 
losses,  payroll  taxes,  etc.; 

(7)  Nonroutine  maintenance — common^ 
property  {contribution  to  operating  re- 
serve). Extraordinary  maintenance  of  equip- 
ment applicable  to  the  community  building 
and  grounds,  and  unanticipated  items  for 
non-dwelling  structures  (see  section  12). 

b.  Monthly  operating  expense  rate.  The 
monthly  operating  expense  rate  for  each  fis- 
cal year  shall  be  established  on  the  basis  of 
the  Authority's  HUD-approved  operating 
budget  for  that  fiscal  year.  The  operating 
budget  may  be  revised  during  ttie  course  of 
the  fiscal  year  In  accordance  with  HUD  re- 
quirements. If  It  Is  subsequently  determined 
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that  the  actual  operating  expense  for  a  fiscal 
year  was  more  or  less  than  the  amount  pro- 
vided by  the  monthly  operating  expense 
established  for  that  fiscal  year,  the  rate  of 
monthly  operating  expense  to  be  established 
for  the  next  fiscal  year  may  be  adjusted  to 
account  for  the  difference  (see  section  12). 
Such  adjustment  may  result  in  a  change  In 
the  required  monthly  payment  (see  section 
7c). 

c.  Provision  for  common  property  mainte- 
nance. During  the  period  the  Authority  is 
responsible  for  the  maintenance  of  common 
property,  the  annual  operating  budget  and 
the  monthly  operating  expense  rate  shall  In- 
clude the  amount  required  for  routine  main- 
tenance of  all  common  property  In  the  De- 
velopment, even  though  a  number  of  the 
homes  may  have  been  acquired  by  home- 
buyers.  During  such  period,  this  amount 
shall  be  computed  on  the  basis  of  the  total 
number  of  homes  In  the  Development  (I.e.. 
the  annual  amount  budgeted  for  routine 
maintenance  of  common  property  shall  ^e 
divided  by  the  number  of  Homes  In  the  De- 
velopment, resulting  In  the  annual  amount 
for  each  Home;  this  flgtire  shall  In  turn  be 
divided  by  12  to  determine  the  monthly 
amount  to  be  Included  In  the  monthly  op- 
erating expense  (and  In  the  break -even 
amount)  for  routine  maintenance  of  com- 
mon property).  After  the  Homeowners  As- 
sociation assumes  responsibility  for  mainte- 
nance of  common  property,  the  monthly 
operating  expense  (and  break -even  amount) 
shall  Include  an  amount  equal  to  the 
monthly  assessment  by  the  homeowners  as- 
sociation for  the  remaining  homes  owned  by 
the  Authority  (see  section  11  few  nonroutlne 
maintenance  of  common  property). 

d.  Posting  of  monthly  operating  expense 
statement.  A  statement  showing  the  budg- 
eted monthly  amount  allocated  In  the  cur- 
rent operating  budget  to  each  operating 
expense  category  shall  be  provided  to  the 
HBA  and  a  copy  shall  be  provided  to  the 
Homebuyer  upcHi  request. 

10.  Earned  Home  Payments  Account 
(EHPA). — a.  Credits  to  the  account.  The 
Authority  shall  establish  and  maintain  a 
separate  EHPA  for  each  Homebuyer.  Since 
the  Homebuyer  Is  responsible  for  maintain- 
ing his  Home  as  provided  In  section  6,  a  por- 
tion of  his  required  Monthly  Payment  equal 
to  the  Authority's  estimate,  approved  by 
HUD,  of  the  monthly  cost  for  such  routine 
maintenance,  taking  Into  consideration  the 
relative  type  and  size  of  the  Home,  shall  be 
set  aside  In  his  EHPA.  In  addition,  this  ac- 
count shall  also  be  credited  with  (1)  any 
voluntary  payments  made  pursuant  to  sec- 
tion lOg  and  (2)  any  amount  earned  through 
the  performance  of  maintenance  pursuant  to 
paragraph  e  of  this  section.  All  amounts 
received  by  the  Authority  for  credit  to  the 
Homebuyer's  account,  Including  credits  for 
performance  of  maintenance  pursuant  to 
paragraph  e  of  this  section,  shall  be  held 
by  the  Authority  for  the  account  of  the 
Homebuyer. 

b.  Use  of  EHPA  funds.  The  unused  balance 
In  the  Homebuyer's  EHPA  may  be  used  to- 
ward purchase  of  the  Home  as  provided  in 
section  16  or  17  as  applicable,  or  shall  be 
payable  to  the  Homebuyer  If  he  leaves  the 
Project  as  provided  In  paragraph  k  of  this 
section. 

c.  Charges  to  the  account.  (1)  If  for  any 
reason  the  Homebuyer  is  unable  or  falls  to 
perform  any  Item  of  required  maintenance 
as  described  In  section  6,  the  Authority  shall 
arrange  to  have  the  work  done  in  accordance 
with  the  procedures  established  by  the  Au- 
thority and  the  HBA  and  the  cost  thereof 
shall  be  charged  to  the  Homebuyer's  EHPA. 
Inspections  of  the  Home  shall  be  made 
Jointly  by  the  Authority  and  the  HBA. 


FEDERAL  REGISTER,  VOL.   39,  NO.   57— FRIDAY,   MARCH  32,    1974 


10978 


RULES  AND   REGULATIONS 


(2)  To  the  extent  nonroutlne  maintenance 
expense  is  made  necessary  by  the  negligence 
of  the  Homebuyer  as  determined  by  the  HBA 
and  the  Authority  (see  section  11).  the  cost 
thereof  shall  be  charged  to  the  EHPA. 

d.  Exercise  of  option:  required  amount  in 
EHPA.  The  Homebuyer  may  exercise  his  op- 
tion to  buy  the  Home,  by  paying  the  appli- 
cable purchase  price  pursuant  to  section  16 
or  17.  only  after  satisfying  the  following 
conditions  precedent: 

( 1 )  Within  the  first  two  years  of  his  oc- 
cupancy, he  has  achieved  a  balance  in  his 
EHPA  equal  to  20  times  the  amount  of  the 
monthly  EHPA  credit  as  initially  determined 
in  accordance  with  paragraph  a  of  this 
section: 

(2)  He  has  met.  and  Is  continuing  to  meet, 
the   requirements  of   this  Agreement: 

(3)  He  has  rendered,  and  Is  continuing  to 
render,  satisfactory  performance  of  his  re- 
sponsibilities to  the  HBA. 

When  the  Homebuyer  has  met  these  con- 
ditions precedent,  the  Authority  shall  give 
the  Homebuyer  a  certificate  to  that  effect. 
After  achieving  the  required  minimum  EHPA 
balance  within  the  first  two  years  of  his  oc- 
cupancy, the  Homebuyer  shall  continue  to 
be  obligated  to  provide  the  required  mainte- 
nance, thereby  continuing  to  add  to  his 
EHPA.  If  the  Homebuyer  fails  to  meet  either 
his  obligation  to  achieve  the  minimum 
EHPA  balance  as  specified  or  his  obligation 
thereafter  to  continue  adding  to  the  EHPA, 
the  Authority  and  the  HBA  shall  Investigate 
and  take  appropriate  corrective  action,  in- 
cluding termination  of  this  Agreement  by 
the  Authority  In  accordance  with  section  24. 

e.  Additional  equity  through  other  main- 
tenance. Besides  the  maintenance  which  the 
Homebuyer  must  provide  pursuant  to  sec- 
tion 6.  the  Homebuyer  may  earn  additional 
EHPA  credits  by  providing  in  whole  or  in  part 
any  of  the  maintenance  necessary  to  the 
common  property  of  the  Development  or 
maintenance  for  which  the  Nonroutlne  Main- 
tenance Reserve  Is  established  (see  section 
11).  Such  maintenance  may  be  provided  by 
the  Homebuyer  and  credit  earned  therefor 
only  pursuant  to  a  prior  written  agreement 
between  the  Homebuyer  and  the  Authority 
(or 'the  Homeowners  Association,  depending 
on  who  has  responsibility  for  maintenance 
of  the  property  involved),  covering  the 
nature  and  scope  of  the  work  and  the 
amount  of  credit  the  Homebuyer  Is  to  receive. 
Upon  completion  of  such  work,  the  agreed 
amount  shall  be  charged  to  the  appro- 
erlate  maintenance  account  and  credited  to 
the  Homebuyer's  EHPA. 

f.  Investment  of  excess.  When  the  aggre- 
gate amount  of  all  EHPA  balances  exceeds 
the  estimated  reserve  requirements  for  90 
days,  the  Authority  shall  notify  the  HBA  and 
shall  invest  the  excess  in  federally-Insured 
savings  accounts,  federally  Insured  credit 
tmions.  and  or  securities  approved  by  HUD 
and  In  accordance  with  any  recommenda- 
tions made  by  the  HBA.  If  the  HBA  wishes  to 
participate  in  the  investment  program  it 
should  submit  periodically  to  the  Authority  a 
list  of  HUD  approved  securities,  bonds,  or 
obligations  which  the  HBA  recommends  for 
investment  by  the  Authority  of  the  funds  in 
the  EHPAs.  Interest  earned  on  the  Invest- 
ment of  such  funds  shall  be  prorated  and 
credited  to  each  Homebuyer's  EHPA  in  pro- 
portion to  the  amount  in  each  such  reserve 
account. 

Periodically,  but  not  less  often  than  semi- 
annually the  Authority  shall  prepare  a  state- 
ment showing;  (1)  The  aggregate  amount  of 
all  EHPA  balances:  (2)  the  aggregate  amount 
of  investments  (savings  accounts  smd'or  se- 
curities) held  for  the  account  of  all  the 
Homebuyers'  EHPAs,  and  (3)  the  aggregate 
uninvested  balance  of  all  the  Homebuyers' 
EHPAs.  This  statement  shall  be  made  avail- 


able to  any  authorized  representative  of  the 
HBA. 

g.  Voluntary  payments.  To  enable  the 
Homebuyer  to  acquire  title  to  the  Home 
within  a  shorter  period,  he  may  either  period- 
ically or  In  a  lump  sum  voluntarily  make 
payments  over  and  above  his  required 
monthly  payments.  Such  voluntary  payments 
shall  be  deposited  to  his  credit  In  his  EHPA. 

h.  Delinquent  monthly  payments.  Under 
exceptional  circumstances  as  determined  by 
the  HBA  and  the  Authority,  the  Homebuyer's 
EHPA  may  be  used  to  pay  his  delinquent  re- 
quired monthly  payments,  provided  the 
amount  used  for  this  purpose  does  not  seri- 
ously deplete  the  account  and  provided  that 
the  Homebuyer  agrees  to  cooperate  In  such 
counseling  as  may  be  made  available  by  the 
Authority  or  the  HBA. 

1.  Annual  statement  to  homebuyer.  The  Au- 
thority shall  provide  an  annual  statement  to 
the  Homebuyer  specifying  at  least  (1)  the 
amount  In  his  EHPA,  and  (2)  the  amount 
In  his  Nonroutlne  Maintenance  Reserve. 
During  the  year,  any  maintenance  or  repair 
done  on  the  dwelling  by  the  Authority  which 
is  chargeable  to  the  EHPA  or  to  the  Non- 
routine  Maintenance  Reserve,  shall  be  ac- 
counted for  through  a  work  order.  The  Home- 
buyer  shall  receive  a  copy  of  all  such  work 
orders  for  his  Home. 

].  Withdraieal  and  assignment.  The  Home- 
buyer  shall  have  no  right  to  assign,  with- 
draw, or  In  any  way  dispose  of  the  funds 
In  his  EHPA  except  as  provided  In  this  sec- 
tion or  in  sections  16  and  17. 

k.  Application  of  EHPA  upon  vacating  of 
du:elling.  (1)  In  the  event  this  Agreement 
Is  terminated  or  if  the  Homebuyer  vacates 
the  Home,  the  Authority  shall  charge  against 
the  Homebuyers  EHPA  the  amounts  required 
to  pay:  (I)  The  amount  due  the  Authority, 
Including  the  monthly  payments  the  Home- 
buyer  is  obligated  to  pay  up  to  the  date  he 
vacates:  (U)  the  monthly  pajrment  for  the 
period  the  Home  is  vacant,  not  to  ex- 
ceed 30  d.iys  from  the  date  of  notice  of 
Intention  to  vacate,  or  If  the  Homebuyer 
failed  to  give  notice  of  Intention  to  vacate, 
30  days  from  the  date  the  Home  Is  put  In  good 
condition  for  the  next  occupant  in  conform- 
ity with  section  6:  and  (ill)  the  cost  of  tny 
routine  maintenance,  and  of  any  nonroutlne 
maintenance  attributable  to  the  negligence 
of  the  Homebuyer.  required  to  put  the  Home 
In  good  condition  for  the  next  occupant  In 
conformity  with  section  6. 

(2)  If  the  Homebuyer's  EHPA  balance  Is 
not  sufficient  to  cover  all  of  these  charges,  the 
Authority  shall  require  the  Homebuyer  to 
pay  the  additional  amount  due.  If  the  amount 
In  the  EHPA  exceeds  these  charges,  the  excess 
shall  be  paid  the  Homebuyer. 

(3)  Settlement  with  the  Homebuyer  shall 
be  made  promptly  after  the  actual  cost  of 
repairs  to  the  dwelling  has  been  determined 
(see  paragraph  k(l)(lll)  of  this  section), 
provided  that  the  Authority  shall  make  every 
effort  to  make  such  settlement  within  30  days 
from  the  date  the  Homebuyer  vacates.  The 
Homebuyer  may  obtain  a  settlement  within 
7  days  of  the  date  he  vacates,  even  though 
the  actual  cost  of  such  repairs  has  not  yet 
been  determined,  if  he  has  given  the  Author- 
ity notice  of  intention  to  vacate  30  days 
prior  to  the  date  he  vacates  and  If  the  amount 
to  be  charged  against  his  EHPA  for  such 
repairs  Is  based  on  the  Authority's  estimate 
of  the  cost  thereof  (determined  after  con- 
sultation with  the  appropriate  representative 
of  the  HBA). 

11.  Nonroutine  maintenance  reserve 
(NRMR) — a.  Purpose  of  reserve.  The  Au- 
thority shall  establUh  and  maintain  a  sep- 
arate nonroutlne  maintenance  reserve 
(NRMR)  for  the  Home,  using  a  portion  of 
the  Homebuyer's  monthly  payment.  The  pur- 
pose of  the  NRMR  Is  to  provide  funds  for 


the  nonroutlne  maintenance  of  the  Home, 
which  consists  of  the  infrequent  and  costly 
Items  of  maintenance  and  replacement  shown 
on  the  Nonroutlne  Maintenance  Schedule  for 
the  Home  (see  paragraph  b  of  this  section) . 
Such  maintenance  may  Include  the  replace- 
ment of  dwelling  equipment  (such  as  range 
and  refrigerator),  replacement  of  roof,  ex- 
terior painting,  major  repairs  to  heating  and 
plumbing  systems,  etc.  The  NRMR  shall  not 
be  used  for  nonroutlne  maintenance  of  com- 
mon property,  or  for  nonroutlne  maintenance 
relating  to  the  Home  to  the  extent  such 
maintenance  is  attributable  to  the  Home- 
buyer's  negligence  or  to  defective  materials 
or  workmanship. 

b.  Amount  of  reserve.  The  amount  of  the 
monthly  payments  to  be  set  aside  for  NRMR 
shall  be  determined  by  the  Authority,  with 
the  approval  of  HUD,  on  the  basis  of  the 
Nonroutlne  Maintenance  Schedule  showing 
the  amount  estimated  to  be  needed  for  non- 
routlne maintenance  of  the  Home  during  the 
term  of  this  Agreement,  taking  Into  consid- 
eration the  type  of  construction  and  dwelling 
equipment.  This  Schedule  shall  (1)  list  each 
Item  of ■  nonroutlne  maintenance  (e.g.,  range, 
refrigerator,  plumbing,  heating  system,  roof- 
ing, tile  flooring,  exterior  painting,  etc.),  (2) 
show  for  each  listed  Item  the  estimated  fre- 
quency of  maintenance  or  useful  life  before 
replacement,  the  estimated  cost  of  mainte- 
nance or  replacement  (Including  installation) 
for  each  occasion,  and  the  annual  reserve 
requirement,  and  (3)  show  the  total  reserve 
requirements  for  all  the  listed  items,  on  an 
annual  and  a  monthly  basis.  This  Schedule 
shall  be  prepared  by  the  Authority  and  ap- 
proved by  HUD  as  part  of  the  submission  re- 
quired to  determined  the  financial  feasibility 
of  the  Project.  The  Schedule  shall  be  revised 
after  approval  of  the  working  drawings  and 
specifications,  and  shall  thereafter  be  re- 
examined annually  In  the  light  of  changing 
economic  conditions  and  experience. 

c.  Charges  to  reserve.  (1)  The  Authority 
shall  provide  the  nonroutlne  maintenance 
necessary  for  the  Home  and  the  cost  thereof 
shall  be  funded  as  provided  In  paragraph 
c(2)  and  c(3)  of  this  section.  Such  mainte- 
nance may  be  provided  by  the  Homebuyer 
but  only  pursuant  to  a  prior  written  agree- 
ment with  the  Authority  covering  the  nature 
and  scope  of  the  work  and  the  amount  of 
credit  the  Homebuyer  Is  to  receive.  The 
amount  of  any  credit  shall,  upon  completion 
of  the  work,  be  credited  to  the  Homebuyer's 
EHPA  and  charged  as  provided  in  paragraph 
c(2)  of  this  section. 

(2)  The  cost  of  nonroutlne  maintenance 
shall  be  charged  to  the  NRB4R  for  the  Home 
except  that  (I)  to  the  extent  such  main- 
tenance is  attributable  to  the  fault  or  negli- 
gence of  the  Homebuyer,  the  cost  shall  be 
charged  to  the  Homebuyer's  EHPA  after  con- 
sultation with  the  HBA  If  the  Homebuyer 
disagrees,  and  (11)  to  the  extent  such  main- 
tenance is  attributable  to  defective  materials 
or  workmanship  not  covered  by  warranty, 
or  even  though  covered  by  warranty  If  not 
paid  for  through  no  fault  or  negligence  of 
the  Homebuyer,  the  cost  shall  be  charged 
to  the  appropriate  operating  expense  account 
of  the  Project. 

(3)  In  the  event  the  amount  charged 
against  the  NRMR  exceeds  the  balance 
therein,  the  difference  (deficit)  shall  be  made 
up  from  continuing  monthly  credits  to  the 
NRMR  based  upon  the  Homebuyer's  monthly 
payments.  If  there  Is  stUl  a  deficit  when 
the  Homebuyer  acquires  title,  the  Home- 
buyer  shall  pay  such  deficit  at  settlement. 

d.  Transfer  of  NRMR.  (1)  In  the  event  this 
Agreement  is  terminated,  the  Homebuyer 
shall  not  receive  any  balance  or  be  required 
to  pay  any  deficit  In  the  NRMR.  When  a 
subsequent  Homebuyer  moves  In,  the  NRMR 
shall  continue  to  be  applicable  to  the  Home 
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In    the   same    amount    as    If   the    preceding 
Homebuyer  had  continued  in  occupancy. 

(2)  In  the  event  the  Homebuyer  purchases 
the  Home,  and  there  remains  a  balance  In 
the  NRMR,  the  Authority  shall  pay  such  bal- 
ance to  the  Homebuyer  at  settlement.  In 
the  event  the  Homebuyer  purchases  the 
Home  and  there  Is  S  deficit  In  the  NRMR, 
the  Homebuyer  shall, pay  such  deficit  to  the 
Authority  at  settlement. 

e.  Investment  of  etcess.  (I)  When  the  ag- 
gregate amount  of  »he  NRMR  balances  for 
all  the  Homes  exceeds  the  estimated  reserve 
requirements  for  90  days,  the  Authority  shall 
Invest  the  excess  In  federally  insured  sav- 
ings accounts,  federally  Insured  credit  un- 
ions, and/or  securities  approved  by  HUD. 
Income  earned  on  the  Investment  of  such 
funds  shall  be  prorated  and  credited  to  each 
Homebuyer's  NRMR  In  proportion  to  the 
amount  In  each  reserve  account. 

(2)  Periodically,  but  not  less  often  than 
semi-annually,  the  Authority  shall  prepare 
a  statement  showing  (I)  the  aggregate 
amount  of  all  NRMR  balances,  (11)  the  ag- 
gregate amount  ol  Investments  (savings  ac- 
counts and/or  securities)  held  for  the  ac- 
count of  the  NRMR  and  (lU)  the  aggregate 
uninvested  balance  of  the  NRMRs.  A  copy 
of  this  statement  £hall  be  made  available  to 
any  authorized  representative  of  the  HBA. 

12.  Operating  rtscrve — a.  Purpose  of  re- 
serve. To  the  exient  that  total  operating 
receipts  (Including  subsidies  for  operations) 
exceeds  total  operating  expenditures  of  the 
Project,  the  LHA  shall  establish  an  operating 
reserve  up  to  the  maximum  approved  by 
HUD  in  connection  with  Its  approval  of  the 
annual  operating  budgets  for  the  Project. 
The  purpose  of  this  reserve  Is  to  provide 
funds  for  (1)  the  infrequent  but  costly  Items 
of  nonroutlne  maintenance  and  replacements 
of  common  prope^y,  taking  Into  considera- 
tion the  types  of  Items  which  constitute 
conunon  propertyjsuch  as  nondwelling  struc- 
tures and  equlpn^ent,  and.  In  certain  cases, 
common  elements  of  dwelling  structures,  (2) 
nonroutlne  maln^nance  for  the  Homes  to 
the  extent  such  ifialntenance  Is  attributable 
to  defective  materials  or  workmanship  not 
covered  by  warranty,  (3)  working  capital  for 
payment  of  a  defiqlt  In  a  Homebuyer's  NRMR, 
until  such  deficit  ils  offset  by  future  monthly 
pasrments  by  thej  Homebuyer  or  at  settle- 
ment in  the  evetit  the  Homebuyer  should 
purchase,  and  (4]l  a  deficit  in  the  operation 
of  the  Project  for  a  fiscal  y«ar.  Including  a 
deficit  resulting  f^om  monthly  payments  to- 
taling less  than  Ihe  break-even  amount  for 
the  Project. 

b.  Nonroutint  maintenance  —  common 
property  (contribiition  to  operating  reserve). 
The  amount  under  this  heading  to  be  In- 
cluded In  operating  expense  (and  in  the 
break-even  amount)  established  for  the  fis- 
cal year  (see  sections  8  and  9)  shall  be  de- 
termined by  th«  Authority,  with  the  ap- 
proval of  HUD,  0^  the  basis  of  estimates  of 
the  monthly  amount  needed  to  accumulate 
an  adequate  reserve  for  the  Items  described 
In  paragraph  a^l)  of  this  section.  This 
amount  shall  be  i  subject  to  revision  In  the 
light  of  experlende.  This  contribution  to  the 
Operating  Reservi  shall  be  taade  only  during 
the  period  the  Anithorlty  la  responsible  for 
the  maintenance!  of  any  common  property; 
and  during  such  ^rlod,  the  amount  shall  be 
determined  on  tbe  basis  of  the  requirements 
of  all  common  pgoperty  In  the  Development 
In  a  manner  slnjillar  to  that  explained  In 
Section  9.  Wheih  the  Operating  Reserve 
reaches  the  max)mum  authorized  In  para- 
graph c  of  thli  Section,  the  break-even 
(monthly  operating  expense)  computations 
(see  Sections  8  a»d  9)  for  the  next  and  suc- 
ceeding fiscal  years  need  not  include  a  pro- 
vision for  this  contribution  to  the  Operat- 
ing Reserve  unle^  the  balance  of  the  Reserve 


Is  reduced  below  the  maximum  during  any 
such  succeeding  fiscal  year. 

c.  Maximum  operating  reserve.  The  maxi- 
mum operating  reserve  that  may  be  retained 
by  the  Authority  at  the  end  of  any  fiscal  year 
shall  be  the  sum  of  ( 1 )  one-half  of  total  rou- 
tine expense  Included  in  the  operating  budget 
approved  for  the  next  fiscal  year  and  (2)  one- 
third  of  total  break-even  amounts  included 
in  the  operating  budget  approved  for  the  next 
fiscal  year;  provided  that  such  maximum  may 
be  Increased  if  necessary  as  determined  or 
approved  by  HUD.  Total  routine  expense 
means  the  sum  of  the  amounts  budgeted 
for  administration,  homebuyer  services. 
Authority-supplied  utilities,  routine  mainte- 
nance of  common  property,  protective  serv- 
ices, and  general  expense  or  other  category  of 
day-to-day  routine  expense  (see  section  9 
above  for  explanation  of  various  categories 
of  expense). 

d.  Transfer  to  Homeowners  Association. 
The  Authority  shall  be  responsible  for  and 
shall  retain  custody  of  the  Operating  Reserve 
until  the  Homeowners  acquire  voting  control 
of  the  Homeowners  Association  (see  sections 
21c  and  22f ) .  When  the  Homeowners  acquire 
voting  control,  the  Homeowners  Association 
shall  then  assume  full  responsibility  for 
management  and  maintenance  of  common 
property  under  a  plan  approved  by  HUD,  and 
there  shall  be  transferred  to  the  Homeowners 
Association  a  portion  of  the  Operating  Re- 
serve then  held  by  the  Authority,  as  deter- 
mined by  the  Authority  with  the  approval  of 
HUD. 

e.  Disposition  of  reserve.  If,  at  the  end  of 
a  fiscal  year,  there  Is  an  excess  over  the  max- 
imum Operating  Reserve,  this  excess  shall  be 
applied  to  the  operating  deficit  of  the  Proj- 
ect, if  any,  and  any  remainder  shall  be  paid 
to  HUD.  Following  the  end  of  the  fiscal  year 
In  which  the  last  Home  has  been  conveyed 
by  the  Authority,  the  balance  of  the  Oper- 
ating Reserve  held  by  the  Authority  shall  be 
paid  to  HUD,  provided  that  the  aggregate 
amount  of  payments  by  the  Authority  under 
this  paragraph  shall  not  exceed  the  aggregate 
amount  of  annual  contributions  paid  by 
HUD  with  respect  to  the  Project. 

13.  Annual  statement  and  copies  of  work 
orders  to  homebuyer.  a.  The  Authority  shall 
maintain  books  of  accounts  and  provide  a 
statement  at  least  annually  to  each  Home- 
buyer  which  will  show  (1)  the  amount  In  his 
EHPA,  and  (2)  the  amount  in  the  NRMR 
for  his  Home. 

b.  During  the  year,  any  maintenance  or 
repair  done  on  the  dwelling  by  the  Authority, 
which  Is  chargeable  to  the  EHPA  or  to  the 
NRMR  shall  be  accounted  for  through  a 
work  order.  The  Homebuyer  shall  receive  a 
copy  of  all  such  work  orders  for  his  Home. 

14.  Insurance,  a.  Until  transfer  of  title  to 
the  Homebuyer,  the  Authority  shall  carry  all 
Insurance  prescribed  by  HUD  including  fire 
and  extended  coverage  insurance  upon  the 
Home  in  such  form  and  amount  and  with 
such  company  or  companies  as  it  determines. 
The  Authority  shall  not  carry  any  Insurance 
on  the  Homebuyer's  furniture,  clothing, 
automobile,  or  any  other  personal  property, 
or  personal  liability  insurance  covering  the 
Homebuyer. 

b.  In  the  event  the  Home  is  damaged  or 
destroyed  by  fire  or  other  casualty,  the  Au- 
thority shall  consult  with  the  Homebuyer  as 
to  whether  the  Home  shall  be  repaired  or 
rebuilt.  If  the  Authority  determines  that  the 
Home  should  not  be  repaired  or  rebuilt  but 
the  Homebuyer  disagrees,  the  matter  shall  be 
submitted  to  HUD  for  final  determination.  If 
the  final  determination  is  that  the  Home 
should  not  be  rep&ired  or  rebuilt,  the  Au- 
thority shall  terminate  this  Agreement  upon 
reasonable  notice  to  the  Homebuyer.  In  such 
case,  the  Homebuyer  shall  be  paid  the  bal- 
ance in  his  EHPA  and  (to  assist  him  in 
connection   with    relocation   expenses)    the 


balance  in  his  NRMR,  less  amounts.  If  any, 
due  from  him  to  the  Authority,  Including 
Monthly  Payments  be  may  be  obligated  to 
pay. 

c.  In  the  event  of  termination  or  If  the 
Home  must  be  vacated-'  during  the  repair 
period,  the  Authority  will  use  Its  best  efforts 
to  assist  in  relocating  the  Homebuyer.  If  the 
Home  must  be  vacated  during  the  repair 
period.  Monthly  Payments  shall  be  suspended 
during  the  vacancy  period. 

15.  Eligibility  for  continued  occupancy,  a. 
The  Homebuyer  shall  cease  to  be  eligible  for 
continued  r-cupancy  with  the  aid  of  HUD 
annual  contributions  when  the  Authority 
determines  that  his  adjusted  monthly  in- 
come has  reached  the  level,  and  Is  likely  to 
continue  at  such  level,  at  which  the  current 
amount  of  his  required  monthly  payment 
equals  or  exceeds  the  monthly  housing  cost 
(see  paragraph  b  of  this  section).  In  such 
event,  if  the  Authority  determines,  with 
HUD  approval,  that  suitable  flnancirffe  is 
available,  the  Authority  shall  notify  the 
Homebuyer  that  he  shall  either  ( 1 )  purchase 
the  Home  or  (2)  move  from  the  Develop- 
ment: provided,  however,  that  if  the  Au- 
thority determines  that,  due  to  special  cir- 
cumstances, the  Homebuyer  Is  unable  to  find 
decent,  safe  and  sanitary  housing  within  his 
financial  reach  although  making  every  rea- 
sonable effort  to  do  so,  the  Homebuyer  may 
be  permitted  to  remain  for  the  duration  of 
such  a  situation  If  he  pays  an  Increased 
monthly  payment  consistent  with  his  ad- 
Justed  monthly  income;  provided  that  this 
monthly  payment  shall  not  exceed  the  sum 
of  the  monthly  break-even  amount  plus  the 
monthly  debt  service  amount  shown  on  the 
Purchase  Price  Schedule  for  the  Home,  ex- 
cept that  if  the  rent,  including  utilities,  for 
comparable  unsubsldized  housing  in  the  lo- 
cality is  lower,  such  lower  amount  may  be 
established  as  the  maximum  if  the  Authority 
determines  with  HUD  approval  that  this 
would  be  in  the  best  interest  of  the  project. 
Such  an  increased  monthly  payment  shall 
also  be  payable  by  the  Homebuyer  If  he  con- 
tinues m  occupancy  without  purchasing  the 
Home  because  suitable  financing  is  not 
available. 

b.  The  term  "monthly  housing  cost."  as 
used    in    this    section    means    the    sum    of: 

( 1 )  The  monthly  debt  service  amount  shown 
on  the  Purchase  Price  Schedule  (except  where 
the  Homebuyer  can  purchase  the  Home  by 
the  method  described  in  section  16  below); 

(2)  one-twelfth  of  the  annual  real  property 
taxes  which  the  Homebuyer  will  be  required 
to  pay  as  a  Homeowner;  (3)  one-twelfth  of 
the  annual  premium  attributable  to  fire  and 
extended  coverage  insurance  carried  by  the 
Authority  with  respect  to  the  Home;  (4)  the 
current  monthly  per  unit  amount  budgeted 
for  routine  maintenance  (EHPA)  and  routine 
maintenance-common  property;  and  (5)  the 
current  Authority  and  HUD  approved 
monthly  allowance  for  utilities  paid  for  di- 
rectly by  the  Homebuyer  plus  the  monthly 
cost  of  utilities  supplied  by  the  Authority. 

16.  Achievement  of  ownership  by  initial 
homebuyer. — a.  Determination  of  initial  pur- 
chase price.  The  Authority  shall  determine 
the  Initial  purchase  prices  of  the  Homes  by 
two  basic  steps,  as  follows: 

Step  1.  The  Authority  shall  take  the  Esti- 
mated Total  Development  Cost  (including 
the  full  amount  for  contingencies  as  au- 
thorized by  HUD)  of  the  Development  as 
shown  in  the  Development  Cost  Budget  In 
effect  upon  aw«rd  of  the  Main  Constrxic- 
tlon  Contract  or  execution  of  the  Contract  of 
Sale,  and  sbaU  deduct  therefrom  the 
amounts,  if  any,  attributed  to  (1)  reloca- 
tion costs,  (2)  counseling  and  training  costs, 
and  (3)  the  cost  of  any  community,  ad- 
ministration or  management  facilities  in- 
cluding the  land,  equipment  and  furnishings 
attlrbutable  to  such  facilities  as  set  forth  In 
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the  development  program  for  the  Develop- 
ment. 

The  resulting  amount  Is  herein  called  Es- 
timated Total  Development  Cost  for  Home- 
buyers. 

Step  2:  The  Authority  shall  apportion  the 
Estimated  Total  Development  Cost  for  Home- 
buyers  among  all  the  Homes  in  the  Develop- 
ment. This  apportionment  shall  be  made  by 
obtaining  an  FHA  appraisal  of  each  Home, 
and  adjusting  such  appraised  values  (upward 
or  downward)  by  the  percentage  difference 
between  the  total  of  the  appraisal  for  all  the 
Homes  and  the  Estimated  Total  Development 
Cost  for  Homebuyers.  The  adjusted  amount 
for  each  Home  shall  be  the  Initial  Purchase 
Price  for  that  Home. 

b.  Purchase  Price  Schedule.  T^e  Home- 
buyer  shall  be  provided  with  a  Purchase 
Price  Schedule  showing  (1)  the  monthly 
declining  purchase  price  over  a  30-year 
period.'  commencing  with  the  initial  pur- 
chase price  on  the  first  day  of  the  month 
following  the  effective  date  of  this  Agree- 
ment and  (2)  the  monthly  debt  service 
amount  upon  which  the  Schedule  is  based. 
This  Schedule  and  debt  service  amount  shall 
be  computed  on  the  basis  of  the  initial  pur- 
chase price,  a  30-year  period,'  and  a  rate  of 
interest  equal  to  the  minimum  loan  interest 
rate  as  specified  in  the  Annual  Contributions 
Contract  for  the  Project  on  the  date  of  HUD 
approval  of  the  Development  Cost  Budget, 
described  in  paragraph  a  of  this  section, 
rounded  up,  if  necessary,  to  the  next  mul- 
tiple of  one-fourth  of  one  percent  ( '4 
percent ) . 

c.  Methods  of  Purchase.  (1)  The  Home- 
buyer  may  achieve  ownership  when  the 
amount  in  his  EHPA,  plus  such  portion  of 
the  NRMB  as  he  wishes  to  use  for  the  pur- 
chase, is  equal  to  the  purchase  price  as  shown 
at  that  time  on  his  Purchase  Price  Schedule 
plus  all  Incidental  Costs  ('•Incidental  Costs" 
means  the  costs  incidental  to  acquiring  own- 
ership. Including,  but  not  limited  to.  the 
costs  for  a  credit  report,  field  survey  title 
examination,  title  Insurance,  and  inspec- 
tions, the  fees  for  attorneys  other  than  the 
LHA's  attorney,  mortgage  application  and 
organization,  closing  and  recording,  and  the 
transfer  taxes  and  loan  discount  payment  if 
any).  If  for  any  reason  title  to  the  Home  Is 
not  conveyed  to  the  Homebuyer  during  the 
month  In  which  such  circumstancesr  occur, 
the  purchase  price  shall  be  fixed  at  the 
amount  specified  for  such  month  and  the 
Homebuyer  sheJl  be  refunded  (i)  the  net 
additions,  if  any,  credited  to  his  EHPA  sub- 
sequent to  such  month,  and  (U)  such  part 
of  the  monthly  payments  made  by  the  Home- 
buyer  after  the  purchase  price  has  been  fixed 
which  exceeds  the  sum  of  the  break-even 
amount  attributable  to  the  Home  and  the 
interest  portion  of  the  debt  service  shown  in 
the  Purchase  Price  Schedule. 

(2)  Where  the  sum  of  the  purchase  price 
and  Incidental  Costs  Is  greater  than  the 
amounts  in  the  Homebuyer's  EHPA  and 
NRMR,  the  Homebuyer  may  achieve  owner- 
ship by  obtaining  financing  for  or  otherwise 
paying  the  excess  amount.  The  purchase 
price  shall  be  the  amount  shown  on  his  Pur- 
chase Price  Schedule  for  the  month  In  which 
the  settlement  date  for  the  purchase  occurs. 

d.  The  maximum  period  for  achieving 
ownership  shall  be  30  years,  but  depending 
upon  Increases  In  the  Homebuyer's  Income 
and  the  amount  of  credit  which  the  Home- 
buyer  can  accumulate  through  maintenance 
and  voluntary  payments,  the  period  may  be 
shortened  accordingly. 

17.  Achievement  of  Ownership  by  Subse- 
quent Homebuyer.  a.  Definition.  In  the  event 
the  Initial  Homebuyer  and  his  family  vacate 


'Change  to  25-year  period  where  appro- 
priate pursuant  to  !  1270.101(b)(3)  of  this 
subpart. 


the  Home  before  having  acquired  ownership, 
a  subsequent  occupant  who  enters  Into  a 
Homebuyers  Ownership  Opportunity  Agree- 
ment and  who  Is  not  a  successor  pursuant  to 
section  25  Is  herein  called  "Subsequent  Home- 
buyer." 

b.  Determination  of  Initial  Purchase  Price. 
The  initial  purchase  price  for  a  sul)6equent 
Homebuyer  shall  be  an  amount  equal  to  (1) 
the  purchase  price  shown  in  the  Initial  Home- 
buyer's  Purchase  Price  Schedule  as  of  the 
date  of  this  Agreement  with  the  subsequent 
Homebuyer  plus  (2)  the  amount,  if  any.  by 
which  the  appraised  fair  market  value  of  the 
Home  determined  or  approved  by  HUD  as  of 
the  same  date,  exceeds  the  purchase  price 
specified  In  ( 1 ) .  In  the  event  such  appraised 
value  has  not  l)een  determined  by  the  date 
of  execution  of  this  Agreement,  the  amount 
of  the  Initial  Ptirchase  Price  shall  be  inserted 
in  part  I,  section  D  after  this  determination 
has  been  made,  with  appropriate  initialling  or 
signing  by  the  parties. 

c.  Purchase  Price  Schedule.  The  Subse- 
quent Homebuyer's  Purchase  Price  Schedule 
shall  be  the  same  as  the  unexpired  portion  of 
the  initial  Homebuyer's  Purchase  Price  Sched- 
ule except  that  where  his  purchase  price 
Includes  an  additional  amount  as  specified 
In  paragraph  b(2)  of  this  section,  the  Initial 
Homebuyer's  Purchase  Price  Schedule  shall 
be  followed  by  an  Additional  Purchase  Price 
Schedule  for  such  additional  amount  based 
upon  the  same  monthly  debt  service  and  the 
same  Interest  rate  as  applied  to  the  Initial 
Homebuyer's  Purchase  Price  Schedule. 

18.  Transfer  of  Title  to  Homebuyer.  When 
the  Homebuyer  Is  to  obtain  ownership,  a 
closing  date  shall  be  mutually  agreed  upon 
by  the  patries.  On  the  closing  date,  the  Home- 
buyer  sihall  pay  the  required  amount  of 
money  to  the  Authority,  sign  the  promissory 
note  pursuant  to  section  19,  and  receive  a 
deed  for  the  Home. 

19.  Payment  Upon  Resale  at  Profit — a. 
Promissory  Note.  (1)  When  a  Homebuyer 
(whether  Initial  or  Subsequent  Homebuyer) 
achieves  ownership,  he  shall  sign  a  note  ob- 
ligating him  to  make  a  payment  to  the  Au- 
thority, subject  to  the  provisions  of  para- 
graph (a)  (2)  of  this  section,  in  the  event  he 
resells  his  Home  at  a  profit  within  5  years 
of  actual  residence  In  the  Home  after  he  be- 
comes a  Homeowner.  If,  however,  the  Home- 
owner should  purchase  and  occupy  another 
Home  within  one  year  (18  months  In  case  of 
a  newly  constructed  home)  of  the  resale  of 
the  Turnkey  III  Home,  the  Authority  shall 
refund  to  the  Homeowner  the  amount  previ- 
ously paid  by  him  under  the  note,  less  the 
amount,  if  any,  by  which  the  resale  price  of 
the  Turnkey  III  Home  exceeds  the  acquisi- 
tion price  of  the  new  home,  provided  that 
application  for  such  refund  shall  be  made  no 
later  than  30  days  after  the  date  of  acquisi- 
tion of  the  new  home. 

(2)  The  note  to  be  signed  by  the  Home- 
buyer  pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  secured  by  a  second  mort- 
gage. The  Initial  amount  of  the  note  shall  be 
computed  by  taking  the  appraised  value  of 
the  Home  at  the  time  the  Homebuyer  be- 
comes a  Homeowner  and  subtracting  (1)  the 
Homebuyer's  purchase  price  plus  the  Inci- 
dental Costs  and  (11)  the  Increase  In  value 
of  the  Home,  determined  by  appraisal,  caused 
by  Improvements  paid  for  by  the  Homebuyer 
with  funds  from  sources  other  than  the  EHPA 
or  NRMR.  The  note  shall  provide  that  this 
Initial  amount  shall  be  automatically  re- 
duced by  20  percent  thereof  at  the  end  of 
each  year  of  residency  as  Homeowner,  with 
the  note  terminating  at  the  end  of  the  five- 
year  period  of  residency,  as  determined  by  the 
Authority.  To  protect  the  Homeowner,  the 
note  shall  provide  that  the  amount  payable 
under  it  shall  In  no  event  be  more  than  the 
net  profit  on  the  resale,  that  Is.  the  amount 
by  which  the  resale  price  exceeds  the  sum  of 


(1)  the  Homebuyer's  purchase  price  plus  the 
Incidental  Costs.  (11)  the  costs  of  the  resale, 
Including  commissions  and  mortgage  pre- 
payment penalties.  If  any,  and  (111)  the  In- 
crease In  value  of  the  Home,  determined  by 
appraisal,  resulting  from  Improvements  paid 
for  by  him  as  a  Homebuyer  (with  funds  other 
thai!  from  the  EHPA  or  NRMR)  or  as  a 
Homeowner. 

(b)  Residency  requirements.  The  five-year 
note  periods  does  not  end  If  the  Homeowner 
rents  or  otherwise  does  not  use  the  Home  as 
his  principal  place  of  residence  for  any  period 
within  the  first  five  years  after  he  achieves 
ownership.  Only  the  actual  amount  of  time 
he  Is  In  residence  Is  counted  and  the  note 
shall  be  in  effect  until  a  total  of  five  years 
time  of  residence  has  elapsed,  at  which  time 
the  Homeowner  may  request  the  Authority 
to  release  him  from  the  note,  and  the  Au- 
thority shall  do  so. 

20.  Responsibilities  of  Homeowner.  After 
acquisition  of  ownership,  the  Homeowner 
shall  pay  to  the  Authority  or  to  the  Home- 
owners Association,  as  appropriate,  a  monthly 
fee  for  (a)  the  maintenance  and  operation  of 
community  facilities  Including  utility  facili- 
ties, If  ^ny,  (b)  the  mstlntenance  of  grounds 
and  other  common  areas,  and  (c)  such  other 
purpose  as  determined  by  the  Authority  or 
the  Homeowners  Association,  as  appropriate, 
including  taxes  and  a  provision  for  a  reserve. 

21.  Homeowners  Association — Planned  Unit 
Development  (PUD)' 

If  the  Development  Is  organized  as  a 
planned  unit  development : 

a.  The  common  areas,  sidewalks,  parking 
lots  and  other  common  property  in  the  De- 
velopment shall  be  owned  and  maintained  as 
provided  for  In  the  approved  planned  unit 
development  (PUD)  program,  except  that  the 
Authority  shall  be  responsible  for  mainte- 
nance until  such  time  as  the  Homeowners 
Association  assumes  such  responsibility  (see 
section  12  above). 

b.  Tiie^tltle  ultimately  conveyed  to  the 
Homebuyer  shall  be  subject  to  restrictions 
and  encumbrances  to  protect  the  rights  and 
property  of  all  other  Homeowners.  The 
Homeowners  Association  shall  have  the  right 
and  obligation  to  enforce  such  restrictions 
and  encumbrances  and  to  assess  Homeown- 
ers for  the  costs  Incurred  In  connection  with 
common  areas  and  property  and  other 
responslblUtle.'?. 

c.  There  shall  be  as  many  votes  In  the  As- 
sociation as  there  are  Homes  In  the  Devel- 
opment, and  at  the  outset  all  the  voting 
rights  will  be  held  by  the  Authority.  As  each 
Home  Is  conveyed  to  a  Homebuyer,  one  vote 
shall  automatically  go  to  that  Homebuyer  so 
that  when  all  the  Homes  have  been  conveyed, 
the  Authority  shall  no  longer  have  any  In- 
terest in  the  Homeowners  Association. 

d.  The  Authority  shall  not  lose  Its  major- 
ity voting  Interest  In  the  Association  as  soon 
as  a  majority  of  the  Homes  have  been  con- 
veyed, unless  the  law  of  the  state  requires 
control  to  be  transferred  at  a  particular  time 
or  the  Authority  so  desires.  If  permitted  by 
state  law,  provisions  shall  be  made  for  each 
Home  owned  by  the  Authority  to  carry  three 
votes  while  each  Home  owned  by  a  Homeown- 
er shall  carry  one  vote.  Under  this  weighted 
voting  plan,  the  Authority  will  continue  to 
have  voting  control  until  75  percent  of  the 
Homes  have  been  acquired  by  Homeowners. 
However,  at  Its  discretion,  the  Authority  may 
transfer  voting  control  to  the  Homeowners 
when  at  least  50  percent  of  the  Homes  have 
been  acquired  by  the  Homeowners. 


*  If  this  Home  Is  a  Development  of  scattered 
sites,  delete  l>oth  sections  21  and  22.  If  this 
Home  Is  In  a  Planned  Unit  Development,  de- 
lete section  22.  If  this  Home  Is  In  a  Con- 
dominium, delete  section  21. 
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22.  Homeowners  Associution — Condomin- 
ium.'' If  the  Development  is  organized  as  a 
condominium: 

a.  The  Authority  at  the  outset  shall  own 
each  condominium  vinlt  and  the  undivided 
Interest  of  such  unlit  In  the  common  areas. 

b.  All  the  land,  including  that  land  under 
the  housing  units,  sball  be  a  part  of  the  com- 
mon areas. 

c.  The  Homeowners  Association  shall  own 
no  property  and  shall  merely  maintain  and 
operate  the  common  areas  for  the  Individual 
ovners  of  the  condominium  units,  except 
that  the  Authority  shall  be  responsible  for 
maintenance  until  tuch  time  as  the  Home- 
owners Association  assumes  such  responsi- 
bility  (see  section  12  above) . 

d.  The  percentage  of  undivided  Interest  at- 
tached to  each  condominium  unit  shall  be 
based  on  the  ratio  of  the  value  of  the  unit  to 
the  value  of  all  unlts|  and  shall  be  fixed  when 
the  Development  Is)  completed.  This  per- 
centage shall  determine  the  Homeowner's  li- 
ability for  the  maintenance  of  the  common 
areas  and  facilities. 

e.  Each  Homeowner  vote  In  the  Homeown- 
ers Association  will  be  Identical  with  the  per- 
centage of  undivided  linterest  attached  to  his 
unit. 

f.  The  Authority  shiall  not  lose  Its  majority 
voting  Interest  In  the  Association  as  soon  as 
units  representing  more  than  50  percent  of 
the  value  of  all  units  have  been  conveyed, 
unless  the  law  of  the  state  requires  control  to 
be  transferred  at  a  particular  time  or  the 
Authority  so  desires.:  For  voting  purposes, 
until  units  representing  75  percent  of  the 
value  of  all  units  hkve  been  acquired  by 
Homeowners,  the  total  utKiivlded  Interest  ■ 
attributable  to  the  Homes  owned  by  the 
Authority  shall  be  niultlplied  by  three,  if 
such  weighted  voting^  plan  Is  ptermltted  by 
state  law.  Under  this  plan,  the  Authority 
will  continue  to  have  voting  control  until 
units  representing  75  percent  of  the  value 
of  all  units  have  beep  acquired  by  Home- 
owners. However,  at  l|ts  discretion  the  Au- 
thority may  transfer  voting  control  to  the 
Homeovimers  when  units  representing  at  least 
50  percent  of  the  value  of  all  units  have 
been  acquired  by  the  Homeowners. 

23.  Relationship  of  Homeowners  Associ- 
ation to  Homebuyers  Ajasociation.  The  Home- 
buyers  Association  and  the  Authority  may 
make  arrangements  with  the  Homeowners 
Association  to  permit:  Homebuyers  to  par- 
ticipate In  Homeowners  Aseociatlon  matters 
which  affect  the  Homflbuyers.  Such  arrange- 
ments may  Include  rights  to  attend  meet- 
ings and  to  participate  In  Homeowners  As- 
sociation deliberations  and  decisions. 

24.  Termination  of  Agreement,  a.  Termina- 
tion by  the  Authorityi  (1)  In  the  event  the 
Homebuyer  should  breach  this  Agreement 
by  failure  to  make  a  required  Monthly  Pay- 
ment within  10  days  after  Its  due  date,  by 
misrepresentation  or  withholding  of  Infor- 
mation In  applying  far  admission  or  In  con- 
nection with  any  sutJsequent  reexamination 
of  Income  and  family  composition,  or  by  fail- 
ure to  comply  with  any  ©ther  Homebuyer 
obligation  under  this  Agreement,  the  Au- 
thority may  terminate  this  Agreement  30 
days  after  giving  the  Homebuyer  notice  of 
its  Intention  to  do  bo  In  accordance  with 
paragraph  (2)  of  this  section, 

(2)  Notice  of  termination  by  the  Author- 
ity shall  be  In  writing.  Such  notice  shall 
state  (1)  the  reason  for  termination,  (ll) 
that  -he  Homebuyer  may  respond  to  the  Au- 
thority,  In  vwltlng  or   In   person,   within   a 


I 


» If  this  Home  Is  a  ©evelopiment  of  scattered 
sites,  delete  both  section  21  and  22,  If  this 
Home  Is  In  a  Planned  Unit  Development,  de- 
lete section  22.  If  this  Hom^  Is  In  Condomin- 
ium, delete  section  |11. 


specified  reasonable  period  of  time  regard- 
ing the  reason  for  termination,  (111)  that  In 
such  response  he  may  be  represented  or  ac- 
companied by  a  person  of  his  choice.  Includ- 
ing a  representative  of  the  HBA,  (Iv)  that 
the  Authority  will  consult  the  HBA  concern- 
ing the  termination,  and  (v)  that,  unless  the 
Authority  rescinds  or  modifies  the  notice, 
the  termination  will  be  effective  at  the  end 
of  the  30-day  notice  period. 

b.  Termination  by  the  Homebuyer.  The 
Homebuyer  may  terminate  this  Agreement 
by  giving  the  Authority  30  days  notice  In 
writing  of  his  Intention  to  terminate  and 
to  vacate  the  Home.  In  the  event  that  the 
Homebuyer  vacates  the  Home  without  notice 
to  the  Authority,  this  Agreement  shall  be 
terminated  automatically  and  the  Authority 
may  dlspnise  of.  In  any  manner  deemed  sult- 
aljle  by  It,  any  Items  of  personal  property 
left  by  the  Homebuyer  In  the  Home. 

c.  Transfer  to  rental  unit.  (1)  Inasmuch 
as  the  Homebuyer  was  found  eligible  for  ad- 
mission to  the  Project  on  the  basis  of  having 
the  necessary  elements,  of  potential  for 
Homeownershlp,  continuation  of  eligibility 
requires  continuation  of  this  potential,  sub- 
ject only  to  temporary  unforeseen  changes  In 
circumstances.  The  standards  of  potential  for 
Homeownershlp  are  the  following : 

(1)  Income  sufficient  to  result  In  a  required 
monthly  payment  which  Is  not  less  than  the 
sum  of  the  amounts  necessary  to  pay  the 
EHPA,  the  NRMR,  and  the  estimated  average 
monthly  cost  of  utilities  attributable  to  the 
Home; 

(II)  Ability  to  meet  all  the  obligations  of 
a  Homebuyer  under  the  Homebuyers  Owner- 
ship Opportunity  Agreement; 

(III)  At  least  one  member  gainfully  em- 
ployed, or  having  an  established  source  of 
continuing  Income. 

(2)  Accordingly,  In  the  event  It  should  de- 
velop that  the  Homebuyer  no  longer  meets 
one  or  more  of  these  elements  of  Homeowmer- 
ship  potential,  the  Authority  shall  investi- 
gate the  circumstances  and  provide  such 
counseling  and  assistance  as  may  be  feasible 
In  order  to  help  the  family  overcome  the 
deficiency  as  promptly  as  possible.  After  a 
reasonable  time,  not  to  exceed  30  days  from 
the  date  of  evaluation  of  the  results  of  the 
Investigation,  the  Authority  shall  make  a 
re-evaluatlon  as  to  whether  the  family  has 
regained  the  potential  for  Homeownershlp 
or  Is  likely  to  do  so  within  a  further  reason- 
able time,  not  to  exceed  30  days  from  the 
date  of  the  re-evaluation.  Further  extension 
of  time  may  be  granted  In  exceptional  cetses, 
but  In  any  event  a  final  determination  shall 
be  made  no  later  than  90  days  from  the  date 
of  evaluation  of  the  results  of  the  Initial 
Investigation.  The  Authority  shall  Invite  the 
HBA  to  participate  In  all  Investigations  and 
evaluations. 

(3)  If  the  final  determination  of  the  Au- 
thority, after  considering  the  views  of  the 
HBA,  Is  that  the  Homebuyer  should  be  trans- 
ferred to  a  suitable  dwelling  unit  in  an  Au- 
thority rental  project,  the  Authority  shall 
give  the  Homebuyer  written  notice  of  the 
Authority  determination  of  the  loss  of  Home- 
ownership  potential  and  of  the  offer  of  trans- 
fer to  a  rental  unit.  The  notice  shall  state 
that  the  transfer  shall  occur  as  soon  as  a  suit- 
able rental  unit  Is  available  for  occupancy, 
but  no  earlier  than  30  days  from  the  date  ot 
the  notice,  provided  that  an  eligible  succes- 
sor for  the  Homebuyer  unit  has  been  selected 
by  the  Authority.  The  notice  shall  also  state 
that  If  the  Homebuyer  should  refuse  to  move 
under  such  circumstances,  the  family  may 
be  required  to  vacate  the  Homebuyer  unit, 
without  further  notice.  The  notice  shall 
Include  a  statement  (1)  that  the  Homebuyer 
may  respond  to  the  Authority  in  writing  or 
in  person,  within  a  specified  reasonable  time. 


regarding  the  reason  for  the  determination 
and  offer  of  transfer.  (U)  that  in  such  re- 
spouse  he  may  be  represented  or  accompanied 
by  a  person  of  his  choice  including  a  repre- 
sentative of  the  HBA.  and  (ill)  that  the  Au- 
thority has  consulted  the  HBA  concerning 
this  determination  and  offer  of  transfer. 

( 4 )  When  a  Homebuyers  Ownership  Oppor- 
tunity Agreement  Is  terminated  pursuant  to 
this  paragraph  24c.  the  amount  In  the  Home- 
buyer's  EHPA  shall  be  paid  In  accordance 
with  the  provisions  of  paragraph  10k  of  this 
Agreement. 

25.  Survivorship.  ( 1 )  In  the  event  of  death, 
mental  Incapacity  or  abandonment  of  the 
family  by  the  Homebuyer.  the  person  desig- 
nated as  the  successor  in  part  I  of  this  Agree- 
ment shall  succeed  to  the  rights  and  re- 
sponsibilities under  the  Agreement  If  that 
person  is  an  occupant  of  the  Home  at  the 
time  of  the  event  and  Is  determined  by  the 
Authority  to  meet  all  of  the  standards  of 
potential  for  homeownershlp  as  set  forth 
In  section  24«.  This  designation  may  be 
changed  by  the  Homebuyer  at  any  time.  If 
there  is  no  such  designation  or  the  designee 
is  no  longer  an  occupant  of  the  Home  or 
does  not  meet  the  standards  of  potential  for 
homeownershlp,  the  Authority  may  consider 
as  the  Homebuyer  any  family  member  who 
was  in  occupancy  at  the  time  of  the  event 
and  who  meets  the  standards  of  potential 
for  homeownershlp. 

(2)  If  there  Is  no  qualified  successor  in  ac- 
cordance with  the  above,  the  Authority  shall 
terminate  the  Agreement  and  another  family 
shall  be  selected,  except  under  the  following 
circumstances:  whei*  a  minor  child  or  chil- 
dren of  the  Homebuyer  family  are  In  occu- 
pancy, then  In  order  to  protect  their  con- 
tinued occupancy  and  opportunity  for  ac- 
quisition of  ownership  of  the  Home,  the  Au- 
thority may  approve  as  occupants  of  the 
unit,  an  appropriate  adult(s)  who  has  been 
appointed  legal  guardian  of  the  children  with 
a  duty  to  perform  the  obligations  of  the 
Homebuyers  Ownership  Opportunity  Agree- 
ment in  their  Interest  and  behalf. 

26.  Nonassignability  and  Use  of  Reserves 
and  Accounts,  a.  Nonassignability.  The 
Homebuyer  shall  not  assign  this  Agreement, 
or  assign,  mortgage  or  pledge  any  right  cr 
Interest  in  the  ^me  or  In  this  Agreement 
Including  any  /ifht  or  interest  In  any  re- 
serve or  account,  except  with  the  prior  writ- 
ten approval  of  the  Authority  and  HUD. 

b.  Use  of  Reserves  and  Accounts.  It  is 
understood  and  agreed  that  the  Homebuyer 
shall  have  no  right  to  receive  or  use  the 
money  In  any  reserve  or  account  created  pur- 
suant to  this  Agreement  except  for  the 
limited  purposes  and  under  the  special  cir- 
cumstances set  forth  by  the  terms  of  this 
Agreement.  It  Is  further  understood  and 
agreed  that  both  the  Authority  and  HUD 
have  a  financial  and  a  governmental  Inter- 
est in  the  Earned  Home  Payments  Account 
and  other  reserves  as  security  for  the  finan- 
cial Integrity  of  the  Development,  as  a 
means  of  savings  In  cost  to  the  Government 
by  minimizing  the  amount  and  period  over 
which  HUD  annual  contributions  must  be 
paid,  and  as  a  means  of  advancing  the  pub- 
lic interest  and  welfare  by  assisting  low- 
income  families  to  achieve  homeownershlp. 

27.  Notices.  Any  notice  required  hereunder 
or  by  law  shall  be  sufficient  if  delivered  in 
writing  to  the  Homebuyer  personally  or  to 
an  adult  member  of  his  family  residing  lii 
the  dwelling  unit  or  if  sent  by  certified  mall, 
return  receipt  requested,  proi)erly  addressed 
to  the  Homebuyer,  postage  prepaid.  Notice 
to  the  Authority  shall  be  In  writing,  and 
either  delivered  to  any  Authority  employee 
at  the  office  of  the  Authority  or  sent  to  the 
Authority  by  certified  mail,  properly  ad- 
dressed, postage  prepaid. 
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28.  Grieyanoe  Prooediirr.  All  grievances  or 
ftppeals  arising  under  this  Agreement  shall 
be  processed  and  resolved  pursuant  to  the 
grievance  procedure  of  the  Authority,  which 
procedure  shall  provide  for  participation  of 
the  HBA  in  the  grievance  process.  This  griev- 
ance procedure  shall  be  posted  In  the  Au- 
thority's Office. 

Appendix  III 
(Subpart  B) 

CERTIFICATION    OF    HOMEBUYER    STATUS 

State      of \       gg 

County  of J 

This  Is  to  certify  that 

(Homebuyer) 

of  the  Home  located  at ' 

( 1 1  has  achieved,  within  the  first  two  years 
of  his  occupancy  a  balance  In  his  Earned 
Home    Payments    Account     (EHPA)     of    at 

least dollars  (representing  20  times 

the  amount  of  the  monthly  EHPA  credit  ap- 
plicable to  said  Home) ; 

(2»  has  met  and  is  continuing  to  meet  the 
requirements  of  his  Homebuyers  Ownership 
Opportunity  Agreement:   and 

(3)  has  rendered  and  is  continuing  to  ren- 
der satisfactory  performance  of  his  respon- 
sibilities to  the  Homebuyers  Association. 

Accordingly,  said  Homebuyer  may.  upon 
payment  of  the  purchase  price,  exercise  the 
option  to  purchase  the  Home  In  accordance 
with  and  subject  to  the  provisions  of  his 
Homebuyers  Ownership  Opportunity  Agree- 
ment. 

Homebuyers 
Association 

Bv -By - 

(Signature  and  ofBcial  (Signature  and  official 
title)  title) 

(Date)        ^  (Date) 

Appendix  IV 

(Subpart  B) 

promissory  note  for  payment  upon  resale 
by  homebryer  at  profit 

FOR  VALUE  RECEIVED,  .- - 

(Homeowner)  promises  \o  pay  to 

(Authority)  or  order,  the  principal  sum  of 
1 '  Dollars  ($ ). 

wlttiout  Interest,  on  the  date  of  resale  by 
the  Homeowner  of  the  property  conveyed  by 
t:.e  Authority  to  the  Homeowner. 

Such  principal  sum  shall  be  redxiced  auto- 
matically by  20  percent  of  the  initial  amount 
at  the  end  of  each  year  of  such  residency,  as 
a  Homeowner,  and  this  note  shall  terminate 
at  the  end  of  five  years  of  such  residency,  as 
determined  by  the  Authority:  Provided, 
however,  that  the  amount  payable  under  this 
note  shall  In  no  event  be  more  than  the  net 
profit  on  the  resale,  that  is.  the  amount  by 
which  the  resale  price  exceeds  the  sum  of 
(1)  the  Homeowner's  purchase  price,  (2) 
the  costs  incidental  to  his  acquisition  of 
ownership,  (3)  the  costs  of  the  resale.  In- 
cluding commissions  and  mortgage  prepay- 
ment penalties,  if  any,  and  (4)  the  increase 
In  value  of  the  Home,  determined  by  ap- 
praisal, due  to  Improvements  paid  for  by 
the  Homeowner  whether  as  a  Homebuyer 
(with  funds  from  sources  other  than  his 
Earned  Home  Payments  Account  or  his  Non- 
routine  Maintenance  Reserve)  or  as  a 
Homeowner. 

If  the  Homeowner  shall  pay  this  note  at 
the  time  and  In  the  manner  set  forth  above, 
or  If,  by  Its  provisions,  the  amount  of  this 
note  shall  be  zero,  then  the  note  shall  ter- 


•  Amount  determined  In  accordance  with 
section  19  of  the  Homebuyers  Ownership 
Opportunity  Agreement. 


minate  and  the  Authority  shall,  within  thh-ty  voluntary  involvement  and  assistance  of 
(30)  days  after  written  demand  therefor  by  gi'oups  and  individuals  within  the  com- 
the  Homeowner,  execute  a  release  and  satis-  munjty  it  is  essential  that  the  training 
faction  of  this  note.  The  Homeowner  hereby  ^^  ^  completely  knowledgeable  and 
^'^.\Z.T^T^Lf..':^U^<^'a^7.l  supportive  Of  Sje^tireHomeownership 
ery  of  such  release  and  satisfaction  by  the  Opportunity  Program.  It  may  be  recog- 
Authority.  nized  that  most  of  the  objectives  stated 
Presentment,  protest,  and  notice  are  hereby  require  specialized  instructional  skill  and 
waived.  content  knowledge.  There  shall  be  rec- 
Dg^i^  .,  19..  ognition  of  the  differences  In  communi- 
*     "  cation  and  in  value  systems,  and  an 

■;"";";;""V""Wv:'V.'"     "iT'^,^'..'n.V-^2^'     understanding  and  respect  for  past  ex- 
Local   Housing  Authority         Homeowner        ^^^^^^    ^f    the    individual.    Maximum 

By: --- possible  use  shall  be  made  of  indigenous 

Homeowners  Spouse  trainers  to  insure  good  communication 

Subpart  C — Homeownership  Counseling  and  rapport.  Special  attention  shall  be 

and  Training  diiected  to  the  needs  of  working  mem- 

..  .»•,<.  «i^.     ..  bers  of  the  family  for  counseling  and 

§  1270.201     Purpose.  training  sessions  to  be  held  where  and 

The  purpose  of   the  coimseling   and  during  the  time  they  can  attend.  Where 

training  program  shall  be  to  assure  that  the  services  of  outside  contractors  are 

the  homebuyers.  individually  and  collec-  utilized,  there  shall  be  a  close  working 

tively  through  their  homebuyers  associa-  relationship  with  the  LHA  and  a  pro- 

tion    (HBA>,   will   be  more   capable   of  gram  for  phasing  in  LHA  staff  who  will 

dealing  with  situations  with  which  they  have  the  on-going  responsibility  for  the 

may   be   confronted,    making   decisions  program.  The  value  of  local  agencies, 

related  to  these  situations,  and  under-  educational  institutions,  etc.,  for  imple- 

standing  and  accepting  the  responsibil-  meriting   the   program  rather  than  an 

ity  and  consequences  that  accompany  outside  firm  shall  be  carefully  considered 

those  decisions.  since  the  continuing  presence  of  such 

<!  1270 -'02     OI,ie.-iive<  agencies  and  institutions  in  the  commu- 

§  I270.-UZ     ulMe.u^e^.  ^^^  ^^^  ^^^  develop  Into  an  on-going 

Th-'  counseling  and  training  program  resource  beyond  the  contract  period, 

should   seek   to   achieve   the   following  ((.)  in    planning    a    homeownership 

objectives:  counseling      and      training      program, 

(a)  Enable  the  potential  homebuyer  to  whether  self -administered  or  contracted, 

have  a  full  understanding  of  the  respon-  the  LHA  shall  consult  with  HUD  for  ad- 

sibilities  that  accompany  his  participa-  vj^e     and     Info'rmation     on  programs, 

tion  in  the  Homeownership  Opportunity  qualified    conti-actors,    local    resources, 

Proeram;  reasonable    costs,    and    other    similar 

lb)  Enable  the  potential  homebuyer  matters, 
to  have  an  understanding  of  homeowner-  ^^^  "Where  the  program  Is  to  be  con- 
ship  tasks  with  specific  traming  given  to  ^.^acted  to  an  outside  group,  proposals 
individuals  as  the  need  and  readiness  for  ^^^^  ^  secured  either  by  pubUc  adver- 
counseUng  or  training  mdicatp;  ^^^^  ^j.  ^y  sending  requests  for  pro- 
le)  Assure  that  the  role  of  the  HBA  p^g^ls  to  a  number  of  competent  public 
is  understood  and  plans  for  its  organiza-  ^^  private  organizations, 
tion  are  initiated  at  the  earliest  prac-  ^^^  ^^   ^^   ^^^^  ^^^^^  ^^^  ^^^^ 

tical  time.                                  concentrations  of  homebuyers  who  do 

<d)  ^Develop  an  understanding  of  the  ^^^^^,^^    ^te,  or  understand  English 

role  of  the  LHA  and  o^  the  need  for  a  ■                  language  of  the  peo- 

cooperaUve    relationship    between    the  Ji^^h^  b^  used.  If  feasible  aU  instruc- 

^'Jf'Su^agrth^^development    of  SruUr^^^     ^'"     be     in  both 

self-help  by  the  homebuyer  through  re-  languages. 

ducing  dependency  and  increasing  in-  §  1270.204     General   requircmeins   and 

dependent  action;  information. 

(f)  Develop  an  understanding  of  mu-  (g,)  The  counseling  and  training  pro- 
tual  assistance  and  cooperation  that  will  gram  shall  be  designed  to  meet  the 
develop  a  feeling  of  self-respect,  pride  needs  of  the  homebuyers  and  be  suf- 
and  community  responsibility;  ficiently  flexible  to  meet  new  needs  as 

(g)  Develop  local  resources  that  can  they  arise.  The  nature  of  the  program 
be  of  assistance  to  the  individual  and  the  suggests  four  phases  of  counseling:  (1) 
community  on  an  on-going  basis.  '  Pre-occupancy ;  (2)  move-in;  <3)  post- 
o  ,»-r»«no  Di  •  occupancy;  (4)  assistance  to  the  HBA. 
§  1270.203     Planning.  .^^.j^  ^^^  elements  of  the  program 

(a)  The  counseling  and  training  pro-  jgnd  themselves  more  to  one  phase  than 

gram  shall  be  flexible  and  responsive  to  another,  the  program  areas  shall  be  co- 

the  needs  of  each  prospective  homebuyer.  ordinated  and  interrelated.  It  is  recora- 

While  many  subjects  lend  themselves  to  mended  that  the  entity  providing  these 

group   sessions,   consideration   shall   be  services  work  closely  with  the  partici- 

given  to  individual  counseling.  Individ-  pants   and   ensure   that   policies  estab- 

uals  should  not  be  required  to  attend  nshed  are  agreeable  to  both  the  LHA  and 

training  classes  on  subject  matter  they  the  homebuyer. 

are  familiar  with  unless  they  can  actively  (^y  ^^g  following  is  a  description  of 

participate  in  the  instruction  Proce^.  elements  of  the  program  which 

co;^^?irtrrou°S»'*oS?r,J  «pe«e„oe  .h^  rar  ha.  sh»wn  .„  ^ 

or  by  the  LHA  staff,  in  either  case  with  relevant.  More  detailed  information  is  set 
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forth  in  Appendix  I,  "Content  Guide  for 
Counsehng  and  Training  Program." 

(1)  Pre-occupancy  phase.  The  pur- 
pose of  this  p^ase  is  to  prepare  the 
selected  families  to  assume  the  respon- 
sibilities of  homeownership,  and  to  pro- 
vide an  opportunity  for  the  LHA  and 
each  family  to  reassess  the  family's  po- 
tential for  successful  participation  in  the 
homeownership  development. 

(i)  An  overlotid  of  information  should 
be  avoided  in  this  phase  since  many  of 
the  subjects  wilt  be  dealt  with  in  greater 
depth  after  thg  family  is  in  occupancy, 
and  experience  has  shown  that  much  of 
the  information  will  be  more  relevant 
at  that  time. 

<ii)  This  phalse  should  be  completed 
for  each  family'  before  the  beginning  of 
its  occupancy. 

(2)  Move-in  phase.  During  this  phase, 
the  coimseling  and  training  staff  should 
be  available  to  the  homebuyers  on  an 
individual  basis.  Services  may  include  (1) 
inspecting  the  units,  interior  and  ex- 
terior, with  the  homebuyers  and  a  repre- 
sentative of  the  LHA,  (11)  testing  ap- 
pliances and  equipment,  (iii)  providing 
information  on  the  moving  process 
(packing,  trucks,  etc.),  and  (iv)  assisting 
homebuyers  in  inaking  adjustments  oc- 
casioned by  the  move,  serving  as  liaison 
among  homebuyers,  LHA,  builder  and 
other  agencies,  and  assisting  homebuyers 
in  meeting  new  neighbors. 

(3)  Post-occupancy  phase.  Before  this 
phase  begins,  a  period  (possibly  one 
month)  should  elapse  to  allow  homebuy- 
ers an  opportunity  to  adjust  to  their  new 
surroundings.  This  is  a  time  when  new 
questions  and  problems  come  to  light 
that  can  be  dealt  with  in  further  counsel- 
ing and  training.  This  phase  should  be 
designed  to  cover  many  of  the  same  basic 
subjects  as  the  pre-occupancy  phase, 
both  by  review  and  refresher  where  nec- 
essary but  in  much  greater  depth. 

(4)  Assistance  to  the  HBA.  The  parties 
responsible  for  tpe  counseling  and  train- 
ing program  shall  be  responsible  for  the 
formation,  incofporation,  and  develop- 
ment of  the  HBIA,  including  the  execu- 
tion of  the  Recognition  Agreement  be- 
tween the  LHA  and  HBA,  as  provided 
in  Subpart  D  of  this  part.   | 

§  1270.205     Training  nictjiodolofo'. 

Equal  in  importance  to  the  content  of 
the  pre-  and  pos(t-occupancy  training  is 
the  training  methodology.  Because 
groups  vary,  there  should  be  adaptability 
in  the  communication  and  learning  ex- 
perience. Methocfc  to  be  utilized  may  in- 
clude group  presentations,  small  discus- 
sion groups,  special  classes,  and  work- 
shops. Especially  important  to  a  success- 
ful program  are  Individual  family  home 
visits  for  discussion  and  Instruction  on 
unique  problems  <ind  operation  of  equip- 
ment. 

§  1270.206     Funiling. 

(a)  Source  of  i/unds.  For  purpose  of 
funding  counseling  and  training  pursuant 
to  this  Subpart  aid  for  establishing  the 
HBA,  the  LHA  shall  include  an  amount 
equal  to  $500  per  dwelling  unit  in  the 
development  cost  budget.  If  additional 
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funds  should  be  needed  for  any  of  these 
purposes,  the  LHA  with  the  assistance  of 
the  CPC,  if  any,  shall  explore  all  other 
possible  sources  of  services  and  funds. 

(b)  Planned  use  of  $50Q-per-unit 
funds.  These  funds  are  to  be  used  to  pay 
for: 

(1)  Pre-  and  post-occupancy  counsel- 
ing and  training; 

(2)  Establishment  and  initial  opera- 
tion of  the  HBA  (for  operation  in  the 
management  phase,  see  §  1270.305 » . 

In  planning  the  use  of  these  funds,  the 
LHA  shall  recognize  that  for  a  number 
of  years  after  the  initial  counseling  and 
training  there  is  likely  to  be  some  turn- 
over and  follow-up  counsehng  and  train- 
ing needs.  Therefore,  the  LHA  shall  limit 
the  amounts  for  the  counseling  and 
training  of  the  initial  homebuyers  and 
shall  reserve  a  reasonable  amount  for 
future  counseling  and  training  needs 
during  the  management  phase  of  the 
development. 

(c)  Period  of  availability  of  $500-per- 
unit  funds.  These  funds  shall  be  available 
during  the  development  phase,  and  a 
specific  amount  shall  be  set  aside,  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion, to  be  used  for  ongoing  needs  after 
the  close  of  the  development  period. 

(d)  Budgeting  of  $500-per-untt  funds. 
(1)  The  Development  Cost  Budget  sub- 
mitted with  the  Development  Program 
shall  include  an  estimated  amount  for 
counseling  and  training  program  costs. 
However,  such  costs  shall  not  be  incurred 
until  after  HUD  approval  of  the  counsel- 
ing and  training  program. 

(2)  Upon  HUD  approval  of  the  coun- 
seling and  training  program,  the  LHA 
shall  Include  the  approved  amount  in 
its  Contract  Award  Development  Cost 
Budget.  This  amount  shall  constitute  the 
maximum  amoimt  that  may  be  included 
for  such  purposes  in  the  project  develop- 
ment cost;  provided  that,  if  the  approved 
amount  is  less  than  $500  per  dwelling 
unit,  it  may,  if  necessary,  be  amended 
with  HUD  approval,  but  not  later  than 
the  Final  Development  Cost  Budget  and 
subject  to  the  $500-per-unit  limitation. 

(e)  Application  for  approval  of  coun- 
seling and  training  program.  (1)  The 
LHA  shall  submit  an  application  for  ap- 
proval of  a  counseling  and  training  pro- 
gram and  for  approval  of  funds  there- 
for. This  application  shall  be  submitted 
to  HUD  at  the  time  of  the  submission 
of  the  development  program  or  as  soon 
thereafter  as  possible  but  no  later  than 
the  submission  of  the  working  drawings 
and  specifications. 

(2)  The  application  shall  include  a 
narrative  statement  outlining  the  coun- 
seling and  training  program,  including 
any  services  and  funds  to  be  obtained 
from  other  sources,  together  with  copies 
of  any  proposed  contract  and  other  per- 
tinent documents.  This  statement  shall 
include  the  following: 

(i>  Indication  that  the  training  entity 
is  completely  knowledgeable  of  the 
Homeownership  Opportunity  Program 
and  is  aware  of  the  needs  and  problems 
of  prospective  homebuyers; 
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(ii>  The  method  and /or  instruments  to 
be  used  to  determine  individual  training 
and  counseling  needs; 

(iii)  The  scope  of  the  proposed  pro- 
gram, including  a  detailed  breakdown 
of  tasks  to  be  performed,  products  to 
be  produced,  and  a  time  schedule,  in- 
cluding provision  for  progress  payments 
for  specific  tasks; 

(iv)  An  outline  of  the  proposed  con- 
tent of  the  counseling  and  training  to 
be  provided,  and  the  local  community 
re.sources  to  be  utilized: 

(V)  The  methods  of  counseling  and 
training  to  be  utilized; 

(vi)  The  experience  and  qualifications 
of  the  organization  and  of  p>ersonnel  who 
will  directly  provide  the  counseling  and 
training; 

(vii>  The  estimated  cost,  source  of 
funds,  and  methods  of  payment  for  the 
tasks  and  products  to  be  performed  or 
produced,  including  estimates  of  costs 
for  each  of  the  following  categories : 

(a)  Counseling  and  training  during 
development  phase : 

Salaries 

Materials,    supplies    and    expendable    ec^ulp- 

ment 
Contract  costs 
Other  costs 

(b)  Establishment  and  initial  opera- 
tion of  HBA 

(c)  Counseling  and  training  during 
management  phase 

§1270.207      U.oe  of  appendix. 

A  Content  Guide  for  Counseling  and 
Training  Program  (Appendix  I)  is  pro- 
vided as  further  detailed  Information 
for  consideration  in  designing  the  coun- 
seling and  training  program.  The  items 
set  forth  therein  are  not  to  be  consid- 
ered mandatory. 

AppErjcix    I 
(Subpart  C) 

CONTENT    GUIDE    FOR    COUNSELING    AND 
TR.MNINC     PROGRAM 

Inclusion  of  the  following  items  in  the 
Counseling  and  Training  Program  should  be 
considered,  keeping  in  mind  that  the  extent 
to  which  they  are  covered  will  depend  on  spe- 
cific needs  of  homebuyers  In  the  given  devel- 
opment. 

PREO<JCUPANCY     PHASE 

1.  Explanation  of  program.  Includes  the 
background  and  a  full  description  of  the 
program  with  special  emphasis  on  the  finan- 
cial and  legal  responsibilities  of  the  home- 
buyers,  the  HBA,  and  the  LHA:  and  a  review 
for  homebuyers  of  the  computation  of  the 
monthly  payment  and  of  the  accumulation 
and  purpose  of  EHPA  and  reserves. 

2.  Property  care  and  maintenance.  Includes 
making  homebuyers  generally  familiar  with 
the  overall  operation  of  the  home,  Including 
fixtures,  equipment,  interior  designing,  and 
building  and  equipment  warranties,  and  the 
appropriate  procedures  for  obtaining  ser\'ices 
and  repairs  to  which  the  homebuyers  may  be 
entitled.  (This  aspect  will  probably  have 
to  be  covered  in  more  detail  during  the  Post- 
Occupancy  Phase.) 

3.  Money  management.  Includes  budgeting, 
consumer  education,  credit  counseling.  In- 
surance. utUity  costs,  etc. 

4.  Developing  community.  Includes  a  view 
of  the  surrounding  community,  and  es|>e- 
cially  how  the  homebuyer  relates  to  It  as  an 
Individual  and  as  a  member  of  the  HBA. 
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5.  Referrals.  Includes  Information  as  to 
community  resources  and  services  where  as- 
sistance can  be  obtained  in  relation  to  In- 
dividual or  family  problems  beyond  the  scope 
of  the  contract  agency.  This  may  include 
referrals  to  community  services  that  can  up- 
grade employment  skills,  provide  legal  serv- 
ices, offer  educational  opportunities,  care  for 
health  and  dental  needs,  care  for  children 
of  working  mothers,  provide  guidance  in 
marital  problems  and  general  family  matters, 
including  drugs  and  alcohol. 

POST-OCCtrPANCY   PHASE 

1.  Home  maintenance.  This  should  Include 
builder  responsibility.  Identification  of  minor 
and  major  repairs,  instructions  on  do-it- 
yourself  repairs  and  methods  of  having  major 
repairs  completed. 

2.  Honey  management.  This  should  In- 
volve an  In-depth  study  of  the  legal  and 
financial  aspects  of  consumer  credit,  savings 
and  investments,  and  budget  counseling. 

3.  Developing  community.  This  will  con- 
sist primarily  of  creating  an  awareness  on 
the  part  of  the  homebuyer  of  the  nature  aiui 
function  of  the  HBA  and  the  value  of  his 
parUclpatlon  in,  and  working  through,  the 
HBA  as  a  responsible  member  of  his  com- 
mtinity.  By  this  means  much  will  be  learned 
about  relationships  with  neighbors,  commu- 
nity cooperation,  and  the  ways  in  which  in- 
dividual and  group  problems  are  solved. 

OTHER  rrEMs 

In  addition  to  the  above,  there  are  other 
needs  and  concerns,  especially  those  ex- 
pressed by  the  homebuyers,  that  may  be 
dealt  with  In  special  classes  or  workshops. 
These  may  include  such  topics  as  child  care, 
selection  of  furnishings,  decorating  and  fur- 
nishing, reflnishlng  of  fximiture,  upholstery, 
sewing,  food  and  nutrition,  care  of  clothing, 
etc. 

Subpart  D — Homebuyers  Association 
(HBA) 

§  1270.301      Turpose. 

<a)  It  is  essential  that  the  homebuyers 
have  an  organized  vehicle  for  pursuing 
their  common  interests,  for  effectively 
representing  the  needs  of  residents  in 
dealing  with  the  LHA,  and  for  undertak- 
ing eventual  management  responsibility 
for  the  development.  Although  this  orga- 
nization, called  the  homebuyers  associa- 
tion (HBA),  shall  be  representative  of 
the  homebuyei-s  and  independent  of  the 
LHA.  it  shall  be  the  responsibility  of  the 
LHA  and  the  training  and  counseling 
staff  to  assist  the  homebuyers  in  their 
initial  efforts  at  organization. 

(b)  Except  as  noted  in  5  1270.307,  each 
Turnkey  III  development  shall  have  an 
HBA.  There  shall  be  a  separate  HBA  for 
each  development  or  developments  where 
there  Is  a  physical  and  financial  com- 
munity of  interest. 

§  1270.302      Membership. 

Every  family  entitled  to  occupancy 
pursuant  to  a  Homebuyers  Ownership 
Opportunity  Agreement  and  every  fam- 
ily which  is  a  homeowner  shall  automati- 
cally be  a  member  of  the  HBA. 

§  1270.303      Orpani/inglheHIM. 

(a>  The  HBA  should  be  organized  and 
incorporated  as  early  in  the  Ufe  of  the 
development  as  is  feasible.  In  order  to 
allow  selected  homebuyers  tui  oppor- 
tunity to  meet  each  other  and  begin 
forging  a  sense  of  community,  but  in  any 


RULES  Af40  REGULATIONS 

case  the  HBA  shall  be  organized  and  In- 
corporated no  later  than  the  date  on 
which  50  percent  of  the  homebuyers  have 
been  selected.  Interim  officers  and  di- 
rectors shall  be  designated  as  part  of  the 
initial  organization  of  the  HBA  to  serve 
until  full-term  officers  Euid  directors  are 
elected.  Such  full-term  officers  and  di- 
rectors shall  be  elected  when  60  percent 
of  the  homebuyers  are  in  occupancy,  but, 
in  any  event,  not  later  than  one  year 
from  the  date  the  first  h<Mne  is  occupied. 

(b)  The  LHA,  in  cooperation  with  the 
CPC,  if  any,  shall  be  responsible  for  as- 
suring that  competent  counseling  and 
training  assistance  pursuant  to  Subpart 
C  of  this  Pait  will  be  provided  in  organiz- 
ing the  HBA.  These  services  shall  be  con- 
tinued until  the  HBA  is  fully  operational. 

(c)  The  provision  of  such  services 
shall  include  at  least  the  following 
functions : 

( 1 )  Assembling  homebuyers  for  initial 
orientation  and  planning; 

12)  Explaining  to  homebuyers  the 
structure  and  functions  of  an  HBA  and 
the  rights  and  resp<msibilities  of  the 
HBA  and  the  LHA; 

(3)  Aiding  in  the  preparation  of 
charters,  by-laws,  contracts  with  the 
LHA  and  other  appropriate  documents; 

(4)  Assisting  in  the  formation  of  the 
organizaticm,  including  such  things  as 
the  initial  designation  of  interim  officers 
and  directors  and  subsequent  election  of 
full-term  HBA  officers  and  directors,  and 
the  establishment  of  necessai-y  commit- 
tees. If  any. 

(d)  The  LHA  and  the  HBA  shall  exe- 
cute an  agreement  recognizing  the  HBA 
as  the  official  representative  of  the  home- 
buyers,  and  establishing  the  functions, 
rights,  and  responsibilities  of  botii 
parties  (see  Appendix  II).  This  agree- 
ment shall  be  executed  as  soon  as  pos- 
sible after  incorporation  of  the  HBA. 

§  1270..304     Funrtion!t  of  the  HB.\. 

(a)  Subject  to  possible  variations 
agreed  to  by  the  HBA  and  approved  by 
HUD,  the  functions  of  the  HBA  shall  in- 
clude the  following: 

(1)  Representing  its  members,  indi- 
vidually and  collectively,  with  respect  to 
any  deficiencies  in  the  development  or  in 
the  homes  and  with  respect  to  fulfillment 
of  the  construction  contract  and  related 
warranties; 

(2)  Representing  its  members,  indi- 
vidually and  collectively.  In  their  rela-, 
tionships  with  the  LHA  and  others  in  re- 
gard to  financial  matters  such  as 
monthly  payments,  credits  to  and 
charges  against  reserves,  settlement  upon 
vacating  the  home,  acquisition  of  owner- 
ship, and  other  matters  pertaining  to  op- 
eration and  management  of  the  develop- 
ment; 

(3)  Recommending  policies  and  rules 
to  the  LHA  for  operation  and  manage- 
ment including  rules  concerning  use  of 
the  common  areas  and  community 
facilities; 

(4)  Participating  In  the  operation  of 
official  grievance  mechanisms; 

(5)  Advising  and  assisting  its  members 
regarding  procedures  and  practices  rela- 
tive to  the  Earned  Home  Payments  Ac- 


count and  the  acquisition  of  homeowner- 
ship; 

(6)  Participating  with  the  LHA  In  pe- 
riodic maintenance  inspections  of  homes 
after  occupancy,  and  making  recom- 
mendations in  case  of  disagreements 
arising  out  of  maintenance  inspections; 

(7)  Participating  with  the  LHA  in  the 
selection  of  subsequent  homebuyers; 

(8)  Coordinating,  supervising,  or  man- 
aging the  operation  of  credit  union,  child 
care,  or  other  supportive  services  estab- 
lished for  the  development; 

(9)  Participating  with  the  LHA  In  the 
establishment  and  Implementation  of 
policies  related  to  collection  of  monthly 
payments,  termination  of  occupancy, 
and  resolution  of  hardship  situations; 

and 

(10)  Perfoi-ming  management  services 
as  specified  under  contract  with  the  Au- 
thority or  with  the  Homeowners  Asso- 
ciation and  participating  in  other  activi- 
ties pursuant  to  agreement  with  tiie  LHA 
or  with  the  Homeowners  Association. 

(b)  In  addition,  the  HBA  may  offer 
such  special  services  as  the  following: 

(1)  The  development  of  self-help  such 
as  consumer  clubs,  furniture  and  other 
co-ops,  credit  unions,  transportation 
pools,  and  skill  pools; 

(2)  Assisting  homebuyers  in  acquiring 
group  insurance; 

(3)  Developing  programs  and  con- 
tracting for  services  such  as  child  care 
centers  to  be  located  In  the  community 
facility  where  such  a  facility  exists: 

(4)  Assisting  homebuyers  in  their  em- 
ployment, especially  by  participating  in 
skill  development  and  apprenticeship 
programs  in  cooperation  with  local  edu- 
cational organizations; 

(5)  Assisting  homebuyers  In  planning 
the  management  role  of  the  HBA  and  in 
negotiating  any  contract,  for  manage- 
ment services  with  the  LHA. 

§  1 270.305     Funding  of  HBA. 

(a)  In  addition  to  providing  the  HBA 
with  noncash  contributions  such  as  office 
space  and  duplicating  services,  the  LHA 
shall  make  cash  contributions  for  op- 
erating expenses  of  the  HBA,  in  the 
amount  provided  for  in  paragraph  (b) 
of  this  section.  Until  the  project  goes  into 
management,  these  contributions  shall 
be  made  from  the  development  funds 
budgeted  for  the  counseling  and  train- 
ing program  (see  S  1270.206) .  Thereafter, 
these  contributions  shall  he  provided  for 
In  the  annual  operating  budgets  of  the 
LHA. 

(b)  The  cash  contributions  pursuant  to 
paragraph  (a)  of  this  section  shall  be  in 
the  amount  provided  for  in  the  LHA 
budget  (development  cost  budget  or  «ui- 
nual  operating  budget,  as  the  case  may 
be^  and  approved  by  HUD.  Such  contri- 
butions shall  be  subject  to  whatever 
restrictions  are  applied  by  HUD  to  the 
funding  of  tenant  councils  generally, 
but  they  shall  not  exceed  $3  per  year 
per  dwelling  unit;  provided  that  as  an 
incentive  to  the  HBA  to  provide  addi- 
tional funds  from  other  sources  such  as 
homebuyer's  dues,  contributions,  rev- 
enues from  special  projects  or  activities, 
etc.,  the  LHA  shall,  to  the  extent  ap- 
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proved  by  HUD  in  the  LHA  budget, 
match  such  additional  funds  beyond 
the  $3  up  to  a  maximum  of  $4.50, 
for  a  total  LHA  share  of  $7.50  where 
the  total  funding  for  the  HBA 
is  $12  or  more.  The  HBA  shall  not 
be  precluded  from  seeking  to  achieve 
total  funding  in  excess  of  $12  per  luiit 
where  this  can  be  done  with  additional 
funds  from  sources  other  than  the  LHA. 
Furthermore,  funding  by  the  LHA  for 
the  normal  expenses  of  the  HBA  is  not 
to  be  confused  with  fees  paid  pursuant 
to  management  services  contracts  as 
described  In  S  12^0.306.    { > 

§  1270.306     Performing        management 
services. 

The  LHA  may  also  contract  with  the 
HBA  to  perform  some  or  all  of  the  func- 
tions of  project  management  for  which 
the  HBA  may  be  better  suited  or  located 
than  the  LHA.  Such  functions  may  in- 
clude security,  maintenance  of  common 
property,  or  collection  of  monthly  pay- 
ments. For  this  purpose,  the  HBA  may 
form  a  management  corporation  and 
the  officers  of  the  HBA  shall  be  the  di- 
rectors of  such  corporatioQ.  This  corpo- 
ration and  the  LHA  shall  then  negotiate 
a  management  services  contract.  Such 
arrangements  are  consistent  with  the  ob- 
jective of  providing  for  maximum  par- 
ticipation by  residents  in  the  manage- 
ment of  their  developments.  As  an  al- 
ternative, the  HBA  and  the  LHA  may 
elect  to  undertake  any  other  arrange- 
ment approved  by  HUD. 

§  1270.307     Alternative  to  HBA. 

Where  the  homes  are  on  scattered  sites 
(noncontiguous  lots  throughout  a  multi- 
block  area,  with  no  common  property), 
or  where  the  number  of  homes  may  be 
too  few  to  support  an  HBA,  and  where 
an  alternative  method  for  homebuyer 
representation  and  continuing  counseling 
is  provided,  an  HBA  shall  not  he  required. 
For  such  cases,  a  modified  form  of  home- 
buyers  association  may  be  called  for  or  a 
less  formal  organization  may  be  desir- 
able. This  decision  shall  be  made  jointly 
by  the  LHA  and  the  homebuyers,  acting 
on  the  recommandation  of  HUD. 

§  1270.308     Rel«lion»hip      with      home- 
owners association. 

The  HBA  and  the  homeowners  associ- 
ation are,  in  legjal  terms,  separate  and 
distinct  organizations  with  different 
functions.  The  homeowners  association 
may  hold  title  to  and  be  responsible  for 
maintenance  of  common  property  (see 
§  1270.119  and  §  11270.120) ,  while  the  HBA 
has  more  general  service  and  representa- 
tive functions,  '^hile  all  residents  are 
members  of  the'  HBA,  only  those  who 
have  acquired  title  to  their  homes  are 
members  of  the  homeowners  associa- 
tion. 

§  1 270.309     V^  of  appendices. 

Use  of  the  Article|L.  of  Incorporation 
(Part  I  of  Appendix'  I)  and  the  Recog- 
nition Agreement  between  the  Local 
Housing  Authority  and  Homebuyers  As- 
sociation (Appendix  n)  Is  mandatory 
for  projects  developed  under  Subpart  B 
of  this  Part  which  have  homebuyers  as- 
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sociations.  No  modification  may  be  made 
in  format,  content  or  text  of  these  Ap- 
pendices except  (1)  as  required  under 
state  or  local  law  as  determined  by  HUD 
or  (2)  with  approval  of  HUD.  The  By- 
Laws  of  the  Homebuyers  Association  is 
provided  as  a  guide  for  such  projects  and 
it  may  be  used  or  modified  to  the  extent 
required  by  the  HBA  and  LHA  respec- 
tively to  meet  local  needs  and  desires. 

§  1270.310     Waivers. 

Upon  determination  of  good  cause,  the 
Secretary  of  Housing  and  Urban  Devel- 
opment may,  subject  to  statutory  limi- 
tations, waive  any  provision  of  this  Chap- 
ter. Each  such  waiver  shall  be  in  writing 
and  shall  be  supported  by  documenta- 
tion of  the  pertinent  facts  and  grounds. 

Appendix  I 

(Subpart  D) 

ARTICLES  OF  INCOBPORATION  AND  BT-LAWS  OF 
HOMEBtrrERS  ASSOCIATION 

Part  I — Articles  of  Incorporation 
In  oompllanoe   with   the   requirements  of 

(reference  to  statute  tinder  which  Incorpora- 
tion is  sought) 

the  undersigned,  all  of  whom  are  natural  per- 
sons, residents  of , 

of  fuU  age,  have  this  day  voluntarily  asso- 
ciated themselves  together  for  the  purpose  of 
forming  a  Corporation,  not-for-profit,  and 
do  hereby  certify: 

Article  I — Nams 

The  name  of  the  corporation  is 

■  Homebuyers  Association 

(hereinafter  referred  to  as  the  "Associa- 
tion"). 

Article  n — Office 

^T^e  principal  office  of  the  Association  Is 
r6cated  at 

Akticlk  in — Agent 

,  whose  address  is 

,  is  hereby  ap- 
pointed the  initial  registered  agent  of  the 
Association. 

Article  IV — Duration 

The  period  of  duration  of  the  Association 
is  perpetual. 

Articuc  V — Membership 

Membership  in  the  Association  shall  be 
limited  to  families  who  are  entitled  to  occu- 
pancy of  a  Home  in  the  Development  pur- 
suant to  a  Homebuyers  Ownership  Oppor- 
tunity Agreement  and  families  who  are 
Homeowners  In  the  Development,  and  all 
such  families  shall  automatically  be  members 
so  long  as  they  are  in  occupancy  of  a  Home. 
For  purposes  of  these  Articles,  the  term  "De- 
velopment" includes  the  following  described 
Development  or  Deveolpments  in  the  Home- 
ownership  Opi>ortunlty  Program  of 

(hereinafter  referred  to  as 

the  Authority) : 


Articles  VI — Purposes 

The  purposes  for  which  this  Association  la 
formed  shall  not  result  In  pecuniary  gain  or 
profit  to  the  members  thereof.  These  pur- 
poses are  to  provide  organization  and  repre- 
sentation for  its  members  In  their  relation- 
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ships  with  the  Authority  In  all  matters 
regarding  the  homeownershlp  opportunity 
program  and.  If  appropriate,  to  perform  man- 
agement responsibilities  for  the  Development 
under  contract  with  the  Authority. 

1.  In  order  to  carry  out  these  purposes,  the 
Association  shall  perform  the  following  func- 
tions: 

a.  Represent  Its  members,  individually 
and  collectively,  with  respect  to  any  defi- 
ciencies In  the  Devel(^ment  or  in  the  Homes 
and  with  respect  to  fulfillment  of  the  con- 
struction contract  and  related  warranties: 

b.  Represent  its  members,  Individually  and 
collectively,  in  their  relationships  with  the 
Authority  and  others  in  regard  to  financial 
matters  such  as  monthly  payments,  credits 
to  and  charges  against 'reserves,  settlement 
upon  vacating  a  Home,  and  acquisition  of 
ownership,  and  other  matters  pertaining  to 
operation  and  management  of  the  develop- 
ment; 

c.  Recommend  policies  and  rules  to  the 
Authority  for  operation  and  management  in- 
cluding rules  concerning  use  of  the  comm<Mi 
areas  and  community  facilities; 

d.  Participate  In  the  operation  of  official 
grievance  mechanisms; 

e.  Advise  and  assist  its  members  regarding 
procedures  and  practices  relative  to  their 
Earned  Home  Payments  Accounts  and  to 
their  acquisition  of  homeownershlp; 

f.  Participate  with  the  Authority  In  peri- 
odic maintenace  Inspections  of  the  Homes 
after  occupancy  and  make  recommendations 
In  case  of  disagreement  arising  out  of  main- 
tenance Inspections; 

g.  Participate  with  the  Authority  In  the 
selection  of  subsequent  homebuyers; 

h.  Coordinate,  supervise,  or  manage  the 
operation  of  credit  union,  child  care,  or  other 
supportive  services  established  for  the  De- 
velopment; 

1.  Participate  with  the  Authority  In  the 
establishment  and  implementation  of  poli- 
cies related  to  collection  of  monthly  pay- 
ments, termination  of  occupancy,  and  resolu- 
tion of  hardship  situations; 

J.  Perform  management  services  as  speci- 
fied under  contract  with  the  Authority  or 
with  the  Homeowners  Association  and  par- 
ticipate in  other  activities  pursuant  to  agree- 
ment with  the  Authority  or  with  the  Home- 
owners Association. 

2.  The  Association  may  also  offer  special 
services  such  as : 

a.  The  development  of  self-help  such  as 
consumer  clubs,  furniture  and  other  co-ops, 
credit  unions,  transportation  pools,  and  skill 
pools: 

b.  Assisting  Homebuyers  in  acquiring  group 
Insurance; 

c.  Developing  programs  and  contracting 
for  services  such  as  child  care  centers  to  be 
located  In  the  community  facility,  where 
such  a  facility  exists; 

d.  Assisting  Homebuyers  In  their  employ- 
ment, especially  by  participating  in  skill  de- 
velopment and  apprenticeship  programs  in 
cooperation  with  local  educational  organiza- 
tions: and 

e.  Assisting  Homebuyers  In  planning  the 
management  role  of  the  Association  and  In 
negotiating  any  contract  for  management 
services  with  the  Authority. 

Article  VII — Powers 
This  Association  shall  have  all  the  powers, 
privileges,  rights  and  immunities  which  are 
necessary  or  convenient  for  carrying  out  its 
purposes  and  which  are  conferred  by  the 
provisions  of  all  applicable  laws  of  the  State 

of 

corporations. 


pertaining  to  non-profit 


Article  VIII — Voting 
There  shall  be  only  one  vote  per  Home  re- 
gardless of   the   number  of  fiersons   In   the 
family  that  occupies  the  Home. 
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Aktkle  nc — BoA«B  or  Daxcrats  and  Bt-lawb 

The  affairs  of  the  Association  shall  be 
managed  by  a  Board  of  Directors,  an  of  whom 
Shan  be  members  of  the  Association.  The 
number  of  Directors  shall  be  as  provided  in 
the  By-Laws  of  the  AssoclaUon.  The  follow- 
ing persons  shall  serve  as  the  first  Board  of 
Directors  and  as  the  first  officers: 


Nam* 


OOJoe 


Address 


This  Board  shaU  manage  the  affairs  of  the 
AssoclaUon  untU  election  of  their  successors 
by  the  membership. 

Promptly  after  60  percent  of  the  Homes  are 
occupied,  or  one  year  from  the  date  the  first 
Home  is  occupied,  whichever  occurs  sooner, 
the  Board  shall  call  the  first  annual  meeting 
of  the  Association  at  which  the  members 
shall  adopt  By-Laws  and  elect  one-third  of 
the  Board  for  a  term  of  one  year,  one-third 
for  a  trem  of  two  years,  and  one-third  for  a 
term  of  three  years.  At  each  annual  meeting 
thereafter  the  members  shall  elect  one-third 
of  the  Board  for  a  term  of  three  years. 

Abticle  X — Dissolution 

After  all  members  have  acquired  ownership 
of  their  Homes,  the  Association  shall  be  dis- 
solved with  the  assent  given  In  writing  and 
signed  by  not  less  than  two-thirds  of  the 
members.  The  dissolution  shaU  be  effective 
when  all  of  the  assets  of  the  Association  re- 
maining after  payment  of  its  liabilities  have 
been  granted,  conveyed  and  assigned  In  such 
manner  as  the  Association  and  Authority 
may  mutually  agree. 

Articlt  XI — Amendment 

Amendment  of  these  Articles  shall  require 
the  assent  of  76  percent  of  the  entire  mem- 
bership. 

In  tpitness  uhereof,  for  the  purposes  of 
Incorporating  this  Association  under  the  laws 
of  the  State  of 'we,  the  un- 
dersigned constituting  the  Incorporators  of 
this  Asaoclation,  have  executed  these  Articles 
of  Incorporation  this --  day  of 

_ 19 


(Witness.  Notary,  or  Aclcnowledgment  as  re- 
quired by  state  law] 

I  Note. — The  following  Is  a  suggested  form 
of  By-LAWS.  Different  format  and  content  to 
meet  local  needs  may  be  used.  For  example, 
it  may  be  considered  desirable  to  combine 
HBA  offices,  eliminate  or  change  functions  of 
various  committees,  provide  for  other  com- 
mittees, etc.] 

Part  II — By -Laws 

Theinembers  of  the 

Homebuyers  Association  ( hereinafter  referred 
to  as  the  "Association")  do  hereby  adopt 
In  accordance  with  Article  IX  of  the  Articles 
of  Incorporation  the  following  By-Laws: 

SEcmoN  1.  Organization. — The  affairs  of  the 
Association  shfUl  be  managed  by  a  Board  at 
Directors  elected  by  and  from  the  members 
of  the  Association.  The  Board  shall  elect 
officers  of  the  Association,  Including  a  Presi- 
dent, Vice  President,  Secretary,  and  Treas- 
urer, who  shall  carry  out  such  functions  and 
duties  as  are  prescribed  by  these  By-Laws 
and  the  Board. 


RULES  AND  REGUIATIONS 

S»c.  2.  AsaocUiHon  meeting.— A.  Annual 
meetings.  The  Assoclatloa  shall  have  aa  an- 
nual meeting -at 

(time) 

on  the - 

(day  of  week  and  month) 
each  year  for  the  purpose  of  transacting 
such  business  as  may  be  necessary  or  im- 
propriate. If  the  date  of  the  annual  meeting 
is  a  legal  holiday,  the  meeting  shall  be  held 
at  the  same  hour  on  the  first  day  following 
which  Is  not  a  legal  holiday. 

B.  Quarterly  and  special  meetings.  Be- 
tween annual  meetings,  quarterly  meetings 
shall  be  called  by  the  President  and  be  held 
for  the  purpose  of  advising  the  membership 
of  activities  of  the  Board  and  enabling  the 
members  to  bring  up  matters  of  common 
concern.  Special  meetings  may  be  called  at 
any  time  ( 1 »  by  the  President  with  the  writ- 
ten concurrence  of  at  least  two  of  the  other 
officers  or  (2)  by  a  petition  filed  with  the  Sec- 
retary stating  the  purpose  of  the  meeting 
and  signed  by  at  least  one-fifth  of  the  total 
number  of  members  In  the  Association. 

C.  Notice  0/  meetings.  Written  notice  of 
each  annual,  quarterly  or  special  meeting  of 
the  members  shall  be  given  by.  or  at  the 
direction  of.  the  Secretary  by  mailing  a  copy 
of  such  notice  at  least  fifteen  days  before  an 
annual  or  quarterly  meeting  or  at  least  seven 
days  before  a  special  meeting,  addressed  to 
each  member  at  the  member's  address  shown 
on  the  records  of  the  Association.  Such 
notice  shall  specify  the  place,  date,  and  hour 
of  the  meeting  and.  In  the  case  of  a  special 
meeting,  the  purpose  of  such  meeting.  No 
business  shall  be  transacted  at  any  special 
meeting  other  than  that  stated  In  the  notice 
unless  by  consent  of  at  least  one-half  of  the 
total  nxmiber  of  votes  of  the  Association. 

D.  Quorum.  A  quorum  at  any  meeting 
shall  consist  <rf  members  entitled  to  cast  votes 
which  represent  at  least  one-tenth  of  the 
votes  of  the  Association.  If  such  a  quorum  Is 
not  present,  those  present  shall  have  the 
power  to  reschedule  the  meeting  from  time 
to  time  without  notice  other  than  an  an- 
nouncement at  the  meeting  until  there  Is  a 
quoriun.  At  any  rescheduled  meeting  at 
which  a  quorum  is  present,  the  only  business 
which  may  be  transacted  is  that  which  might 
have  been  transacted  at  the  original  meeting. 

E.  Voting.  Each  famUy  shall  designate  In 
writing  to  the  Secretary  the  family  member 
who  is  to  cast  the  famUy  vote.  That  designee 
may  appoint  as  a  proxy  for  a  specific  meet- 
ing any  other  member  of  the  Association.  A 
proxy  must  be  in  writing  and  filed  with  the 
Secretary  not  later  than  the  time  that  meet- 
ing Is  called  to  order.  Every  proxy  shaU  be 
revocable  and  shall  be  automatically  revoked 
when  the  person  who  appointed  the  proxy 
attends  the  meeting  or  ceases  to  have  voting 
privileges  In  the  Association.  Votes  rep- 
resented by  proxy  shall  be  counted  in  deter- 
mining the  presence  or  absence  of  a  quorum 
at  any  meeting. 

P.  Agenda.  An  agenda  shall  be  prepared  for 
every  meeting. 

Sec.  3.  Board  of  Directors — A.  Number  of 
directors.  The  affairs  of  the  Association  shall 

be  managed  by  a  Board  of Directors. 

all  of  whom  shall  be  members  of  the  Asso- 
ciation. The  number  of  Directors  may  be 
changed  by  amendment  of  the  By-Laws  of 
the  As.sociatlon. 

B.  Term  of  Office.  The  Board  of  Directors 
shall  be  elected  at  the  annual  meeting  of  the 
Association.  At  the  first  annual  meeting,  the 

members  shall  elect »  Directors  for  a 

term   of    one    year,    '   Directors   for   a 

term    of    two    years,    and    '    Directors 

for  a  term  of  three  years.  At  each  annual 
meeting  thereafter  the'  mem^rs  ahall  elect 
1  Directors  far\a  ternA  of  three  years. 

>  Each  group  shall  be  o^fc-^hird  of  the  total 
number  of  Directors. 


C.  Bemor>*il  and  other  vacancies  of  Direc- 
tors. Any  Director  may  be  removed  from  the 
Board,  for  cause,  by  a  majority  of  tha  votes 
of  the  Association  at  any  annual  or  quarterly 
meeting  or  any  special  meeting  called  tar 
sucb  purjxjse,  provided  that  the  Director  has 
been  given  an  opportunity  to  be  heard  at 
sudi  meeting.  In  the  event  of  death,  resigna- 
tion or  removal  of  a  Director,  his  successor 
shaU  be  elected  by  the  remaining  members  of 
the  Board  and  shall  serve  for  the  unexpired 
term  of  his  predecessor. 

D.  Chairman  of  the  Board.  At  the  first  reg- 
ular Board  meeting  after  each  annual  meet- 
ing, the  Board  of  Directors  shall  elect  a  Chair- 
man from  among  their  number. 

E.  Compensation.  No  compensatloa  shall 
be  paid  to  the  Board  for  Its  services.  However, 
any  Director  may  be  reimbursed  for  his  actual 
expense  Incurred  In  the  performance  of  his 
duties,  as  long  as  such  expense  receives  ap- 
proval of  the  Board  and  Is  within  the  ap- 
proved Association  budget. 

Ssc.  4.  Nomination  and  election  of  the 
hoard — A.  Nomination.  Nomination  for  elec- 
tion to  the  Board  of  Directors  (other  than  for 
filling  of  vsicancles  under  section  3.  C.)  shall 
be  made  by  the  Nomination  Committee;  pro- 
vided, however,  that  nominations  may  also  be 
made  from  the  floor  at  the  annual  meeting 
by  motion  properly  made  and  seconded,  or  by 
a  petition  which  states  the  name  of  the  per- 
son nominated.  Is  signed  by  members  repre- 
senting at  leart  ten  votes,  and  Is  filed  with  the 
Secretary  not  later  than  the  day  prior  to  the 
annual  meeting.  Persons  nominated  must  'je 
memt>er8  of  the  Association. 

B.  Election.  ElecUon  of  the  Board  of  Direc- 
tors shall  be  In  accordance  with  Section  2.  E.. 
and  by  secret  written  baUot.  The  ballots  shall 
be  prepared  by  the  Secretary.  Cumulative 
voting  Is  not  permitted  (that  to,  a  voter  who 
refrains  from  voting  with  respect  to  one  or 
more  vacancies  may  not  on  that  account  cast 
any  extra  vote  or  votes  with  respect  to  an- 
other vacancy).  The  persons  receiving  the 
largest  number  of  votes  shall  be  elected. 

Sec.  6.  Meetings  of  Directors — A.  Regular 
meetings.  Reg\Uar  meetings  of  the  Bo€ird  of 
Directors  Shall  be  held  monthly  at  such  time 
and  hours  as  may  be  fixed  from  time  to  time 
by  resolution  of  the  Board.  Notice  of  time  and 
place  of  the  meetings  shall  be  mailed  to  each 
Director  no  later  than  seven  days  before  the 
meeting. 

B.  Special  meetings.  Special  meetings  of 
the  Board  of  Directors  shall  be  held  when 
called  by  the  President  of  the  Association, 
the  Chairman  of  the  Board  or  by  any  two 
Directors,  after  not  less  than  three  days 
notice  to  each  Director. 

C.  Quorum.  A  simple  majority  <rf  the  Board 
shall  constitute  a  quonim  for  the  transac- 
tion of  business.  Every  act  or  decision  done 
or  made  by  a  majority  of  the  Board  present 
at  a  diUy  held  meeting  shall  be  regarded  as 
an  act  of  the  Board. 

D.  Action  taken  toUhout  a  meeting.  Any 
action  which  could  be  otherwise  taken  at  a 
Board  meeting  may  be  taken  In  the  absence 
of  a  meeting,  by  obtaming  the  written  ap- 
proval of  all  Directors.  Any  action  so  ap- 
proved shall  have  the  same  effect  as  though 
taken  at  a  meeting  of  the  Board. 

Sec.  6.  Power  an*  duties  of  the  Board  of 
Directors — A.  Povxr  and  duties  generally.  The 
Board  of  Directors  shall  have  and  exercise  all 
the  powers,  duties,  and  authority  necessary 
for  the  administration  of  the  affairs  and  to 
carry  out  the  purposes  of  the  Association,  ex- 
cepting only  those  acU  and  things  as  are 
required  by  law.  by  the  Articles  of  Incorpora- 
tion, or  by  these  By-Laws  to  be  exercised  and 
done  by  the  members  or  their  oflloers. 

B.  Pouters.  The  Board  shall  have  the  power 
to:  ( 1)  adopt  and  publish  such  rules  and  reg- 
ulations as  are  appropriate  In  the  ererclse  of 
iU  powers  and  duties,  including  but  not  11m- 
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Ited  to  rules  and  regulations  governing  the 
amount  and  payment  of  dues,  use  of  com- 
mon areas  and  facilities  and  the  conduct  of 
the  members  and  Ithelr  guests  thereon,  and 
the  establishment  lof  penalties  for  violation 
of  such  rules  and  regulations;  (2)  appoint  or 
designate  officers.  i(tents,  and  employees,  and 
make  such  delegations  of  authority  as  In  Its 
Judgment  are  In  tl^e  best  Interest  of  the  As- 
sociation; (3)  declare  the  office  of  a  member- 
of  the  Board  of  Dirpctors  to  be  vacant  In  the 
event  such  membef  shall  be  absent  from  at 
least  three  consecutive  regular  meetings  of 
the  Board  of  Directors. 

C-  Duties.  It  shall  be  the  diuty  of  the  Board 
of  Directors  to:  (1)^  Cause  to  be  kept  a  com- 
plete record  of  all! Its  acts  and  Association 
affairs,  and  to  preseht  a  statement  thereof  to 
the  members  at  the  annual  meeting,  or  at 
any  special  meeting!  when  such  statement  is 
requested  in  wrltini  by  members  represent- 
ing at  least  one-fijth  of  the  votes  of  the 
Association;  (2)  ca^se  to  be  prepared  an 
annual  audit  of  thei  Association  books  to  be 
made  at  the  compleif;ion  of  each  fiscal  year; 

(3)  cause  to  be  supervised  all  officers,  agents, 
and  employees  of  the  Association,  and  see 
that    their   duties   ^e    properly    performed; 

(4)  procure  and  maintain  adequate  liability 
and  hazard  insurance  on  any  property  owned 
by  the  Association; 'j  (5)  cause  such  officers 
or  employees  having;]  fiscal  responsibilities  to 
be  bonded  as  the  Board  may  deem  appropri- 
ate; (6)  cause  to  be  berformed  the  functions 
listed  in  Article  V  dt  the  Articles  of  Incor- 
poration. ' 

Sec.  7.  Associatibn  officers  and  their 
duties — A.  Election.  JThe  Board  of  Directors 
shall  elect  the  foUoi'lng  officers  of  the  As- 
sociation: a  Preslde^it,  a  Vice  President,  a 
Secretary,  a  Treasurer,  and  such  other  special 
officers  as,  in  the  opinion  of  the  Board,  the 
Association  may  require.  The  President  and 
Vice  President  shall  l^e  elected  from  members 
of  the  Board.  The  flection  of  officers  shall 
take  place  biennially  at  the  first  meeting 
of  the  Board  of  Directors  following  the  an- 
nual meeting  of  the(  members. 

B.  Term.  The  officers  shall  hold  office  for 
two  years  unless  they  shall  resign  sooner, 
be  removed,  or  otherwise  be  disqualified  to 
serve;  provided,  however,  that  special  of- 
ficers shall  hold  offict  for  such  period  as  the 
Board  may  determine,  but  not  to  exceed  one 
year.  i 

C.  Removal  and  i^esignation.  Any  officer 
may  be  removed  from  office,  for  cause,  by 
the  Board.  Any  officer  may  resign  at  any  time 
by  giving  written  notice  to  the  Board,  the 
President  or  the  Secretary.  Such  resignation 
shall  take  effect  on  jthe  date  of  receipt  of 
such  notice  or  at  aiiy  later  time  specified 
therein;  and  unless  otherwise  specified 
therein,  the  acceptance  of  such  resignation 
shall  not  be  necessary  to  make  It  effective. 

D.  Vacancies.  A  vacancy  In  any  office  may 
be  mied  by  appointifient  by  the  Board.  Tlie 
officer  appointed  to  ajuch  vacancy  shall  serve 
for  the  remainder  o||  the  term  of  the  officer 
he  replaces.  , 

E.  Multiple  Officer^.  No  person  shall  simul- 
taneously hold  more, than  one  of  the  offices 
required  by  these  By-Laws. 

P.  Duties.  The  duties  of  the  officers  are 
as  follows:  1 

(1)  President.  The  President  shall  preside 
at  all  Association  meetings;  shall  excute 
the  orders  and  resolutions  of  the  Board;  shall 
sign  all  leases,  mortgage,  deeds,  and  other 
written  Instruments;  and  shall  coslgn  with 
the  Treasurer  all  checks  and  promissory 
notes. 

(2)  Vice  Presidenti  The  Vice  President 
shall  act  in  place  and  stead  of  the  President 
In  the  event  of  his  a)l|sence  or  disability  and 
shall  exercise  and  discharge  such  other  duties 
as   may   be  required  of  him  by  the   Board. 

(3)  Secretary.  The  Secretary  shall  record 
the  votes  and  keep  tlie  minutes  of  all  meet- 
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ings   and   proceedings  of  the  Board   and   of  by  the  chairman  of  the  committee  on  which 

the  Association;  shall  keep  the  corporate  seal  they  are  to  serve  and  shall  serve  until  a  new 

of  the  Association  and  affix  It  on  all  papers  chairman  Is  appointed. 

requiring  said  seal;  shall  serve  notice  of  the  q.  Committee   Reports.   The   chairman   of 

meetings  of  the  Board  and  of  the  Assocla-  g^ch  committee  shall  make  a  rcpoit  to  the 

tion;  shall  keep  appropriate  current  records  president  in  writing  of  committee  meetings 

showing    the    names    and    addresses    of    the  ^nd  activities  prior  to  each  regular  monthly 

members  of  the  Association:  and  shaU  per-  meeting  of  the  Board  of  Directors. 

form  such  duties  as  may  be  required  by  the  „..,..,, 

3q^j£j                                   j            -1              j  £    Authortty.    Unless    specifically    author- 

(4)  Treasurer.  The  Treasurer  shaH  receive  ized  in  writing  by  the  Board  of"  Directors 
and  deposit  in  appropriate  bank  accounts  all  °'"  ^^^  President,  a  committee  chairman  or 
funds  of  the  Association  and  shall  disburse  f  committee  shall  have  r.o  authority  to 
such  funds  as  directed  by  resolution  of  the  legally- obligate  the  As.sociatioii  or  incur  any 
Board  of  Directors;  shall  cosign  with  the  expenditure  on  behalf  of  tlie  Association. 
President  all  checks  and  promissory  notes  Sec.  9.  Swspen.ston  o^  rights.  The  Board 
of  the  Association;  shall  keep  proper  books  may  suspend,  by  a  majority  vote  of  the 
of  account;  and  shall  prepare  an  annual  ^oard,  the  voting  rights  and  rights  to  use 
budget  and  .natement  of  income  and  ex-  l^^  recreational  facilities,  of  a  member,  and 
penditures  which  shall  be  approved  bv  the  '";r  ^^"\">'  '^"'^  eucst^s.  during  any  period  in 
Board  before  presentation  to  the  Association  ^^■^i^^  ^"«  member  shall  be  in  default  in  the 
at  its  regular  annual  meeting,  and  furnish  P^yj"""  °^  ""^"y  '^"^^  °'"  a.<;sef  ment  imposed 
a  copy  to  each  of  the  members.  ^y  the  Association.  Such  rights  may  also  be 

(5)  Special  officers.  Special  officers  shall  s"spended.  after  notice  and  hearing,  for  a 
have  such  authority  and  perform  stich  duties  Period  not  to  exceed  sixty  days,  for  vio  a- 
as  the  Board  may  determine.  °"  °^   ^^«  Association  s  rules  and  regula- 

(6)  Compensation.    Officers    may    not    be  ^lons. 

compensated   except   as  may  be  determined  Sec.    10.    Book.'s    and    records.    The    books, 

by   the   Board.   In  accordance   with   the  ap-  records  and  papeis  of  the  Association  shall 

proved  Association  budget.  at    all    times,    during    reasonable    business 

Sec.  8    Comviittees.—A.  Committees  to  be  hours,  be  subject  to  inspection  by  any  mem- 

established.    The    Board    of    Directors    shall  ber. 

establish  the  following  committees:  Sec.     11.    Amendments.    Amendments    to 

(1)  iicprcsentation  Committee  which  shall  these  By-Laws  may  be  introduced  and  dls- 
represent  members,  individually  and  coUec-  cussed  at  any  annual  or  special  meeting  of 
tlvely,  with  respect  to:  any  deficiencies  in  the  Association,  provided  that  copies  of  any 
the  Development  or  the  individual  Homes  proposed  amendment  shall  be  mailed  to  all 
therein;  fulfillment  of  the  construction  con-  the  members  with  the  notice  of  the  meeting 
tract  and  related  warranties;  relationships  at  which  such  amendment  will  be  intro- 
wlth  the  Authority  and  others  in  regard  to  duced.  A  vote  on  adopting  such  amendment 
financial  matters  such  as  monthly  payments,  shall  be  taken  at  the  first  Association  meet- 
credits  to  and  charges  against  reserves,  set-  Ing  held  at  least  two  weeks  subsequent  to 
tlement  upon  vacating  the  home,  and  acqui-  the  meeting  at  which  the  amendment  was 
sltlon  of  ownership;  matters  pertaining  to  introduced.  Amendments  shall  be  adopted  by 
project  management;  and  matters  in  the  Au-  a  vote  of  a  majority  of  the  members  of  the 
thorlty's  official  grievance   mechanisms.  Association. 

(2)  Rules  Committee  which  shall  present  gj-j..  12.  Corporate  seal  The  Association 
to  the  Board  for  recommendation  to  the  Au-  shall  have  a  seal  which  shall  appear  as 
thorlty  policies  for  operation  and  manage-  follows-    I  seal) 

ment    and,    where    appropriate,    assist    the  gEc.  13.  Fiscal  year.  The  first  fiscal  vear  of 

Board   In   establishing   Association   rules.  In  t^e  Association  shall  begin  on  the  date  of 

that  respect.  incorporation  and  shall  end  on  the  last  day 

(3)  Hojneownership      Committee      which      ^j        g^ch   successive   fiscal 

shall  advise  and  assist  members  in  regard  to  (month  vear) 

maintenance   and   acquisition   of   ownership      year  shall  begin  on  the  first  day  of 

of  their  homes,  financial  matters  and  other  (month) 

matters  related  to  homeownershlp  and  home  ^^  ^^d  on  the  last  dav  of 

management.  '             (month) 

(4)  Selection  Committee  which  shall  rec-  ,„.  ,  ,  „  »  ^  .  j  » 
ommend  proposed  homebuyers  from  a  list  J^^  foregoing  By-Laws  were  adopted  at 
of  eligible  applicants,  ^^f.^''^'^  *"""'"  ""^«""B  "^  J^^^  Association 

(5)  Nominating  Committee  which  shall  ^^^'^  r  — -;-"--— :  ^'  ^^^  undersigned 
consist  of  a  chairman,  who  shall  be  a  mem-  members  of  the  Association. 

ber  of  the  Board   of  Directors,  and  two  or  Appendix  II 

more   members  of  the  Association,   none   of 

whom  are  Directors,  The  Nominating  Com-  (Subpart  D) 

mittee  shall  be  appointed  by  the  Board  of  RECocNmoN      agreement      between      local 

Directors  prior  to  each  annual  meeting,  to  housing      authority      and      HOMEBtnrERS 

serve  from  the  close  of  such  annual  meet-  association 

ing  until  the  close  of  the  next  annual  meet-  ,,;Tii7r.cAC 

Ing    and    such    appointment    shall    be    an-  .      ,      ,1^  .:  *"*  "^7."   UV" V Ji 

nounced  at  each  annual  meeting.  The  ("Authority  ),  a  public  body  corporate  aiid 
Nominating  Committee  shall  make  as  manv  P°!"'p-,  ^^^  developed"  nr  acquired  with  the 
nominations  for  election  to  the  Board  of  ^'^  of  loans  and  annual  contributions  from 
Directors  as  it  shall  In  Its  discretion  deter-  ^^e  Department  of  Housing  and  Urban  De- 
mine,  but  not  less  than  the  number  of  velopment  (-HUD- ).  the  following  Develop- 
vacancles  to  be  filled.  ment  or  Developments  in  its  homeownershlp 

Bother    committees.     The     Board     may  opportunity  program  (hereinafter  referred  to 

establish    other    committees,    permanent    or  as  the  "Development")  :  ' 

temporary,  which  It  deems  necessary  or  de-      J 

slrable    to    carry    out    the   purposes    of   the      

Association.  

C.  Comm,ittee    Chairman    and    Members.      

The  chairmen  of  all  committees,  except  the  ,  ^.^^  ^^^^  ^^^  ^p^^j^^  Development  or  De- 

Nomlnating  Committee,  shall  be  appointed  velopments    whose    Homebuyers    are    repre- 

by  and  serve  at  the  pleasure  of  the  Presi-  sented  by  the  Homebuyers  Association  with 

dent.  Committee  members  shall  be  appointed  which  this  Agreement  is  entered  into. 
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WHEREAS,  an  organization  of  residents 
(•'Homebuyers")  is  an  essential  element  in 
such  Development  for  purposes  of  effective 
participation  of  the  Homebuyers  in  the  man- 
agement of  the  Development  and  representa- 
tion of  the  Homebuyers  in  their  relationships 
with  the  Authority,  and  for  other  purposes; 
and 

WHEREAS,  the 

Homebuyers  Association  ("Association")  fully 
represents  the  Homebuyers  of  the  Develop- 
ment; 

NOW.  THEREFORE,  this  agreement  is  en- 
tered Into  by  and  between  the  Authority  and 
the  Association  and  they  do  hereby  agree  as 
follows : 

1.  The  Association,  whose  Articles  of  In- 
corporation are  attached  hereto  and  made  a 
part  hereof,  is  hereby  recognized  as  the  es- 


RULES  AND  REGULATIONS 

tablished  representative  of  the  Homebuyers  5.  In  the  event  the  parties  later  agree  that 

of  the  Development  and  Is  the  sole  group  en-  the  Association  should  assume  management 

titled  to  represent  them  as  tenants  or  Home-  responsibilities  now  held  by  the  Authority,  a 

buyers  before  the  Authority;  contract  for  such  purpose  will  be  negotiated 

2.  For  each  fiscal  year,  the  Authority  shall      by   the  Association; 

make  avaUable  funds  to  the  Association  for  terminate  upon 

its  normal  expenses,  in  such  amounts  as  may  dissolution  of  the  Association. 

be  available  to  the  Authority  for  such  pur-  IN   WITNESS   HEREOF,   the   parties   have 

poses    and    subject    to    whatever    applicable  executed  this  Agreement  on ,19 

HUD  regulations;  Local    Housing    Authority 

3.  The  Association  shall  be  entitled  to  the  By 

use  of  office  space  in at  the  Devel-  (Official  Title) 

opment  without  charge  by  the  Authority  for  Homebuyers  Association 

such  use;  By 

4.  The  Authority  and  the  officers  of  the  As-  (Official  Title) 
soclatlon  shall  meet  at  a  location  convenient  WITNESSES: 

to  both  parties  on  the (day)  of  each 

month  to  discuss  matters  of  interest  to  either  

party;  (PR  Doc.74-«178  Piled  3-21-74;8:46  am) 
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AmCLZ  n BOAED  or  DOtECTCHtS  AJJD  Bt-laws 

The  affairs  of  the  Association  shall  b« 
managed  by  a  Board  of  Dlrectore.  all  of  whom 
Shan  be  members  of  the  Association.  The 
number  of  Directors  shall  be  as  provided  in 
the  By-Laws  of  the  Association.  The  follow- 
ing persons  shall  serve  as  the  first  Board  of 
Directors  and  as  the  arst  officers: 


Name 


Oflice 


Address 


This  Board  shall  manage  the  affairs  of  the 
Association  until  election  of  their  successors 
by  the  membership. 

Promptly  after  60  percent  of  the  Homes  are 
occupied,  or  one  year  from  the  date  the  first 
Home  is  occupied,  whichever  occxirs  sooner, 
the  Board  shall  call  the  first  annual  meeting 
oX  the  Association  at  which  the  members 
shall  adopt  By-Laws  and  elect  one-third  of 
the  Board  for  a  term  of  one  3?ear.  one-third 
for  a  trem  of  two  years,  and  one-third  for  a 
term  of  three  years.  At  each  annual  meeting 
thereafter  the  members  shall  elect  one-third 
of  the  Board  for  a  term  of  three  years. 

ABTICLE   X — DlSSOLtJTION 

After  all  members  have  acquired  ownership 
of  their  Homes,  the  Association  shall  be  dis- 
solved with  the  assent  given  in  writing  and 
sig^ned  by  not  less  than  two-thirds  of  the 
members.  The  dissohUlon  shall  be  effective 
when  all  o*  the  assets  of  the  Association  re- 
maining after  payment  of  its  liabilities  have 
been  granted,  conveyed  and  assigned  in  such 
manner  as  the  Association  and  Authority 
may  mutually  agree. 

AsncLE  XI — Amendment 

Amendment  of  these  Articles  shall  require 
the  assent  of  76  percent  of  the  entire  mem- 
bership. 

In  witness  uhereof,  for  the  purposes  of 
Incorporating  this  Association  under  the  laws 
of  the  State  of  .-. -.  we,  the  un- 
dersigned constituting  the  Incorporators  of 
this  Association,  have  executed  these  Articles 
of  Incorporation  this day  of 


19 


|Wltnef5S.  Notary,  or  AckDowledgment  as  re- 
quired by  state  law] 

(Note — The  following  Is  a  suggested  form 
of  By-Laws.  Different  format  and  content  to 
meet  local  needs  may  be  used.  For  example. 
It  may  be  considered  desirable  to  combine 
HBA  offices,  eliminate  or  change  functions  of 
various  committees,  provide  for  other  com- 
mittees, etc.] 

Part  II — By-Laws 

The  members  of  the 

Homebuyers  Association  (hereinafter  referred 
to  as  the  "Association")  do  hereby  adopt 
in  accordance  with  Article  IX  of  the  Articles 
of  Incorporation  the  following  By-Laws: 

Section  1.  Organization. — The  affairs  of  the 
Association  shall  be  managed  by  a  Board  ot 
Directors  elected  by  and  from  the  members 
of  the  Association.  The  Board  shall  elect 
officers  of  the  Association,  Including  a  Presl- 
dexit.  Vice  I>resldent,  Secretary,  and  Treas- 
urer, who  shall  carry  out  such  functions  and 
duties  as  are  presca-lbed  by  these  By-Laws 
and  the  Board. 


RULES  AND  REGUIATIONS 

S»c  2.  Association  tncetingt. — A.  Annual 
meetings.  The  Association  aball  have  an  an- 
nual meeting  at 

(time) 

on  the 

(day  of  week  and  month) 
each  year  for  the  purpose  of  transacting 
such  business  as  may  be  necessary  or  ap- 
propriate. If  the  date  of  the  annttal  meeting 
is  a  legal  holiday,  the  meeting  shall  be  held 
at  the  same  hour  on  the  first  day  following 
which  is  not  a  legal  holiday. 

B.  Quarterly  and  special  meetings.  Be- 
tween annual  meetings,  quarterly  meetings 
shall  be  called  by  the  President  and  be  held 
for  the  purpose  of  advising  the  membership 
of  activities  of  the  Board  and  enabling  the 
members  to  bring  up  matters  of  common 
concern.  Special  meetings  may  be  called  at 
any  time  ( 1 )  by  the  President  with  the  writ- 
ten conciurence  of  at  least  two  of  the  other 
officers  or  (2)  by  a  petition  filed  with  the  Sec- 
retary stating  the  purpose  of  the  meeting 
and  signed  by  at  least  one-fifth  of  the  total 
number  of  members  In  the  Association. 

C.  Notice  of  meetings.  Written  notice  of 
each  annual,  quarterly  or  special  meeting  of 
the  members  shall  be  given  by.  or  at  the 
direction  of.  the  Secretary  by  mailing  a  copy 
of  such  notice  at  least  fifteen  days  before  an 
annual  or  quarterly  meeting  or  at  least  .seven 
days  before  a  special  meeting,  addressed  to 
each  member  at  the  member's  address  shown 
on  the  records  of  the  Association.  Such 
notice  shall  specify  the  place,  date,  and  hour 
of  the  meeting  and,  in  the  case  of  a  special 
meeting,  the  purpose  of  such  meeting.  No 
business  shall  be  transacted  at  any  special 
meeting  other  than  that  stated  In  the  notice 
unless  by  consent  of  at  least  one-half  of  the 
total  number  of  votes  of  the  Association. 

D.  Quorum.  A  quorum  at  any  meeting 
shall  consist  of  members  entitled  to  cast  votes 
which  represent  at  least  one-tenth  of  the 
votes  of  the  Association  If  such  a  quorum  is 
not  present,  those  present  shall  have  the 
power  to  reschedule  the  meeting  from  time 
to  time  without  notice  other  tham  an  an- 
nouncement at  the  meeting  untU  there  is  a 
quorum.  At  any  rescheduled  meeting  at 
which  a  quorum  is  present,  the  only  business 
which  may  be  transacted  is  that  which  might 
have  been  transacted  at  the  original  meeting. 

E.  Voting.  Sach  famUy  shall  designate  In 
writing  to  the  Secretary  the  family  member 
who  Is  to  cast  the  family  vote.  That  designee 
may  appoint  as  a  proxy  for  a  sp>ecific  meet- 
ing any  other  member  of  the  Association.  A 
proxy  must  be  In  writing  and  filed  with  the 
Secretary  not  later  than  the  time  that  meet- 
ing Is  called  to  order.  Every  proxy  shall  be 
revocable  and  shall  be  automatically  revoked 
when  the  person  who  appointed  the  proxy 
attends  the  meeting  or  ceases  to  have  voting 
privileges  In  the  Association.  Votes  rep- 
resented by  proxy  shall  be  counted  In  deter- 
mining the  presence  or  absence  of  a  quorum 
at  any  meeting. 

P.  Agenda.  An  agenda  shall  be  prepared  for 
every  meeting. 

Sec.  3.  Board  of  Directors — A.  Number  of 
directors.  The  affairs  of  the  Association  shall 

be  managed  by  a  Board  of Directors, 

all  of  whom  shaU  be  members  of  the  Asso- 
ciation. The  number  of  Directors  may  be 
changed  by  amendment  of  the  By-Laws  of 
the  Association. 

B.  Term  of  Office.  The  Board  of  Directors 
shall  be  elected  at  the  annual  meeting  of  the 
Association.  At  the  first  annual  meeting,  the 

members  shall  elect '  Directors  for  a 

term   of   one   year.    '   Directors   for   a 

term    of    two    years,    and    •    Directors 

for  a  term  of  three  years.  At  each  annual 
meeting  thereafter  the  members  shall  elect 
1  Directors  for  a  term  of  three  years. 

'  Each  group  shall  be  one -third  of  the  total 
number  of  Directors. 


C.  Removal  and  other  vacancies  of  Direr- 
tort.  Any  Director  may  be  removed  from  the 
Board,  for  cause,  by  a  majority  of  th«  votes 
of  the  Association  at  any  annual  or  quarterly 
meeting  or  any  special  meeting  called  for 
such  purpose,  provided  that  the  Director  has 
been  given  an  opportunity  to  be  heard  at 
sucb  meeting.  In  the  event  of  death,  resigna- 
tion or  removal  of  a  Director,  his  successor 
shall  be  elected  by  the  remaining  members  of 
the  Board  and  shall  serve  for  the  imexpired 
term  of  his  predecessor. 

D.  Chairman  of  the  Board.  At  the  first  reg- 
ular Board  meeting  after  eetch  annual  meet- 
ing, the  Board  of  Directors  shall  elect  a  Chair- 
man from  among  their  number. 

E.  Compensation.  No  compensation  shall 
be  paid  to  the  Board  for  its  services.  However, 
any  Director  may  be  reimbursed  for  hts  actual 
expense  Incurred  in  the  performance  of  his 
duties,  as  long  as  such  expense  receives  ap- 
proval of  the  Board  and  Is  within  the  ap- 
proved Association  budget. 

Sec.  4.  Nomination  and  election  of  the 
hoard — A.  Nomination.  Nc«nlnation  for  elec- 
tion to  the  Board  of  Directors  (other  than  for 
filling  of  vacancies  under  section  3.  C.)  shall 
be  made  by  the  Nomination  Committee;  pro- 
vided, however,  that  nominations  may  also  be 
made  from  the  floor  at  the  annual  meeting 
by  motion  properly  made  and  seconded,  or  by 
a  petition  which  states  the  name  of  the  per- 
son nominated.  Is  signed  by  memt)ers  repre- 
senting at  least  ten  votes,  and  is  filed  with  the 
Secretary  not  later  than  the  day  prior  to  the 
annual  meeting.  Persons  nominated  must  'oe 
members  of  the  Association. 

B.  Election.  ElecUon  of  the  Board  of  Direc- 
tors shall  be  In  accordance  with  Section  2.  E., 
and  by  secret  written  ballot.  The  ballots  shall 
be  prepared  by  the  Secretary.  Cumulative 
voting  is  not  permitted  (that  Is,  a  voter  who 
refrains  from  voting  with  respect  to  one  or 
more  vacancies  may  not  on  that  account  cast 
any  extra  vote  or  votes  with  respect  to  an- 
other vacancy).  The  persons  receiving  the 
largest  number  of   votes  shsdl  be  elected. 

Sec.  6.  Meetings  of  Directors — A.  Regular 
meetings.  Regular  meetings  of  the  Board  of 
Directors  shall  be  held  monthly  at  such  time 
and  hours  as  may  be  fixed  from  time  to  time 
by  resolution  of  the  Board.  Notice  of  time  and 
place  of  the  meetings  shall  be  mailed  to  each 
Director  no  later  than  seven  days  before  the 
meeting. 

B.  Special  meetings.  Special  meetings  of 
the  Board  of  Directors  shall  be  held  when 
called  by  the  President  of  the  Association, 
the  Chairman  of  the  Board  or  by  any  two 
Directors,  after  not  less  than  three  days 
notice  to  each  Director. 

C.  Quorum.  A  simple  majority  of  the  Board 
shall  constitute  a  quorimi  for  the  transac- 
tion of  business.  Every  act  or  decision  done 
or  made  by  a  majority  of  the  Board  present 
at  a  duly  held  meeting  shall  be  regarded  as 
an  act  of  the  Board. 

D.  Action  taken  tPithont  a  meeting.  Any 
action  which  could  be  otherwise  taken  at  a 
Board  meeting  may  be  taken  in  the  absence 
of  a  meeting,  by  obtaining  the  written  ap- 
proval of  all  Directors.  Any  action  so  ap- 
proved shall  have  the  same  effect  as  though 
taken  at  a  meeting  of  the  Board. 

Sec.  6.  Power  and  duties  of  the  Board  of 
Directors — A.  Power  and  duties  generally.  The 
Board  of  Directors  shidl  have  and  exercise  all 
the  powers,  duties,  and  authority  necessary 
for  the  administration  of  the  affairs  and  to 
carry  out  the  purposes  of  the  Association,  ex- 
cepting only  those  acts  and  things  as  are 
required  by  law,  by  the  Articles  of  Incorpora- 
tion, or  by  these  By-Laws  to  be  exercised  and 
done  by  the  members  or  their  officers. 

B.  Powers.  The  Board  shall  have  the  power 
to:  ( 1)  adopt  and  publish  such  rules  and  reg- 
ulattons  as  are  appropriate  in  the  exercise  of 
its  powers  and  duties.  Including  but  not  11m- 
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ited  to  rules  and 


regulatlortS  governing  the 
amount  and  payment  of  dues,  use  of  com- 
mon areas  and  facilities  and  the  conduct  of 
the  members  and  1.helr  guests  thereon,  and 
tlie  establishment  of  penalties  for  violation 
of  such  rules  and  regulations;  (2)  appoint  or 
designate  officers,  agents,  and  employees,  and 
make  such  delegations  of  authority  as  In  Us 
Judgment  are  in  the  t)est  Interest  of  the  As- 
sociation; (3)  declare  the  office  of  a  member 
of  the  Board  of  Directors  to  be  vacant  in  the 
event  such  member  shall  be  absent  from  at 
least  three  consecutive  regular  meetings  of 
the  Board  of  Directors. 

C-  Duties.  It  shail  be  the  duty  of  the  Board 
of  Directors  to:  ( 1  j  Cause  to  be  kept  a  com- 
plete record  of  all  its  acts  and  Association 
affair.s,  and  to  prestnt  a  statement  thereof  to 
the  members  at  the  annual  meeting,  or  at 
any  special  meeting  when  such  statement  is 
requested  in  writlttg  by  members  represent- 
ing at  least  one-ftflh  of  the  votes  of  the 
.Association;  (2)  clause  to  be  prepared  an 
annual  audit  of  thie  Association  books  to  be 
made  at  the  completion  of  each  fiscal  year; 
( :i )  cause  to  be  supervised  aU  officers,  agents, 
and  employees  of  |the  Association,  and  see 
that  their  dvities  |are  properly  performed; 
(4)  procure  and  maintain  adequate  liability 
and  hazard  insuraii(ce  on  any  property  owned 
by  the  Association!;  (5)  cause  such  officers 
or  employees  having  fiscal  responsibilities  to 
be  ijonded  as  the  Hoard  may  deem  appropri- 
ate; (6)  cause  to  be  performed  the  functions 
li.sied  in  Article  Vj  of  the  Articles  of  Incor- 
poration. I 

Sec.  7  Association  offlftrs  and  their 
duties — A.  Election.  The  Board  of  Directors 
shall  elect  the  foilowing  officers  of  the  As- 
sociation: a  Presiflent.  a  Vice  President,  a 
Secretary,  a  Treasujrer.  and  such  other  special 
officers  as.  in  the  Opinion  of  the  Board,  the 
Association  may  require.  The  President  and 
Vice  President  shaji  be  elected  from  members 
of  the  Board.  Thq  election  of  officers  shall 
take  place  blennlilly  at  the  first  meeting 
of  the  Board  of  Directors  following  the  an- 
nual meeting  of  the  members. 

B.  Term.  The  oljicers  shall  hold  office  for 
two  years  unless  jthey  shaU  resign  sooner, 
be  removed,  or  otherwise  be  disqualified  to 
serve;  provided,  however,  that  special  of- 
ficers shall  hold  office  for  such  period  as  the 
Board  may  determine,  but  not  to  exceed  one 
year 

C.  Removal  and  resignation.  Any  officer 
may  be  removed  jfrom  office,  for  cause,  by 
the  Board.  Any  officer  may  resign  at  any  time 
by  giving  wrilteni  notice  to  the  Board,  the 
President  or  the  Secretary.  Such  resignation 
shall  take  effect  pn  the  date  of  receipt  of 
such  notice  or  ai  any  later  time  specified 
therein;  and  unless  otherwise  specified 
therein,  the  accef  tance  of  such  resignation 
shall  not  be  necessary  to  make  It  effective. 

D.  Vacancies.  A  vacancy  in  any  office  may 
be  ailed  by  appoijitment  by  the  Board.  The 
officer  appointed  tto  such  vacancy  shall  serve 
for  the  remainder  of  the  terii  of  the  officer 
he  replaces.  [  I 

E.  Multiple  Offiaers.  No  petson  shall  simul- 
taneously hold  more  than  one  of  the  offices 
required  by  the.se  By-Laws. 

F.  Duties.  Tlie  duties  of  the  officers  are 
as  follows: 

II)  President.  The  President  shall  preside 
at  all  Association  meetings:  shall  excute 
the  orders  and  resolutions  ofjthe  Board:  shall 
sign  all  leases,  mortgage,  deeds,  and  other 
written  instruments;  and  shall  coslgn  with 
the  Treasurer  all  checks  land  promissory 
notes.  J 

(2)  Vice  Pres^ent.  The  Vice  President 
.shall  act  in  placet  and  stead  of  the  President 
in  the  event  of  hjls  absence  or  disability  and 
shall  exercise  ana  discharge  such  other  duties 
as  may   be  requi-ed  of  him  by  the  Board. 


(3)   Secretary. 


The  Secretery  shall  record 


the  votes  and  ke4p  the  minutes  of  all  meet- 
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Ings  and  proceedings  of  the  Board  and  of  by  the  chairman  of  the  committee  on  which 

the  Association;  shall  keep  the  corporate  seal  they  are  to  serve  and  shall  serve  until  a  new 

of  the  Association  and  affix  it  on  all  papers  chairman  is  appointed. 

requiring  said  seal;  shall  serve  notice  of  the  ^    Con^mittee   Reports    The   chairman   of 

meetings  of  the  Board  and  of  the  Assocla-  each  committee  shall  make  a  rtpoit  to  the 

tlon;  shall  keep  appropriate  current  records  president  in  writing  of  committee  meetings 

showing    the    names    and    addresses    of    the  ^nd  activities  prior  to  each  regular  monthly 

members  of  the  Association;  and  shall  per-  meeting  of  the  Board  of  Directors. 

form  such  duties  as  may  be  required  by  the  ^    «    „,       .       „  ,                ,c     ,, 

„       ij                                    ■>             -^               ■'  E.  AuthoTUy.    Unless    »pecifical!v    author- 

(4)  Treasurer.  The  Treasurer  shall  receive  ized  in  writing  by  the  Board  of  Directors 
and  deposit  In  appropriate  bank  accounts  all  "^  ^^^  President,  a  con.mitTee  chairman  or 
funds  of  the  Association  and  shall  disburse  f  commiuee  i-hall  havo  ,.o  authority  to 
such  funds  as  directed  by  resolution  of  the  legally  obligate  the  A.ssoc,ation  or  incur  any 
Board  of  Directors:  shall  cosign  with  the  expenditure  on  behalf  of  tnc  A.<.<=ociation. 
President  all  checks  and  promissory  notes  Sec.  9.  Suspension  of^  rights.  The  Board 
of  the  Association;  shall  keep  proper  books  may  suspend  b;.  :i  majorny  vote  of  the 
of  account;  and  .shall  prepare  an  annual  ^oard.  the  yoting  rights  and  rignts  to  use 
budget  and  .taiement  of  income  and  ex-  l^^  recrfanon.il  lacUities.  of  a  member,  and 
penditures  which  shall  be  approved  by  the  h^s  ffn^'.v  ^'"^1  ^ne..;s.  during  any  period  in 
Board  before  presentation  to  the  Association  ^^'^'='^  '^"-'  m«»»f  --i^^''  ^'^  '"  dcfau.t  m  the 
at  its  regular  annual  meeting,  and  furnish  ^^^^^^'^l  °^  ="^^:  "^"^'^  '";  ^^^f;^""^"'  imposed 
a  copy  to  each  of  the  members.  ^y  the  .A.ssociation.  huch  rights  may  also  be 

(5)  Special  officers.  Special  officers  shall  ^''^Pended  after  r.ctice  and  hearing,  for  a 
have  such  authority  and  perform  such  duties  Penod  not  to  exceed  Hxty  days,  for  vlo  a- 
as  the  Board  may  determine.  ]]"'''  "'    '^^  A.s.soc.at:on  .  ruies  and  regula- 

(6)  Compensation.    Officers    may    not    be  ^lons. 

compensated  except  as  may   be  determined  Srr     10.    Boofc.s    and    records.    The    books, 

by   the   Board,   in  accordance   with   the  ap-  records  and  paper.s  of  tlie  A,ssuciation  shall 

proved  Association  budget.  ^^t    all    times,    during    reasonable    business 

Sec.  8    Committees.— A.  Committees  to  be  hours,  be  subject  to  inspection  by  any  mem- 

established.    The    Board    of    Directors   shall  ber. 

establish  tlie  following  committees:  Sec.    H      Amcni.'.mrnts.    Amendments    to 

(1)  Rcprcscnfation  Corr.Trijttrc  which  shall  the.se  By-I.av.s  may  be  introduced  and  dls- 
represent  members,  individually  and  coilec-  cussed  at  any  annual  or  special  meeting  of 
lively,  with  re.speci  to:  any  deficiencies  in  the  Association,  provided  that  copies  of  any 
the  Development  or  the  individual  Homes  proposed  amendment  shall  be  mailed  to  all 
therein;  fulfillment  of  the  construction  con-  the  members  v.ith  the  notice  of  the  meeting 
tract  and  related  warranties;  relationships  at  which  such  amendment  will  be  intro- 
with  the  Authority  and  others  in  regard  to  duced.  A  vote  on  adopting  such  amendment 
financial  matters  such  as  monthly  payments,  shall  be  taken  at  the  first  A.ssociation  meet- 
credits  to  and  charges  against  reserves,  set-  ing  held  at  least  two  weefc:  subsequent  to 
tlement  upon  vacating  the  home,  and  acqui-  the  meeting  at  \vhich  the  amendment  was 
sitlon  of  ownership:  matters  pertaining  to  introduced.  Amendments  shall  be  adopted  by 
project  management;  and  matters  in  the  Au-  a  vote  of  a  majority  of  the  members  of  the 
thorlty's  official   grievance  mechanisms.  Association. 

(2)  Rules  Committee  which  .shall  present  ggc.  12.  Corporate  seal.  The  Association 
to  the  Board  for  recommendation  to  the  Au-  s^all  have  a  seal  which  shall  appear  as 
thorlty  policies  for  operation  and  manage-  follows:   (seal) 

ment    and,    where    appropriate,    assist    the  gj.^.  13.  Fiscal  year.  The  first  fiscal  vear  of 

Board   in   establishing   Association   rules.  In  ^j^g  Association  shall  begin  on  the  date  of 

that  respect.  incorporation  and  shall  end  on  the  last  dav 

(3)  Homeownership  Committee  which  ^j  _  _  .  Each  successive  fiscal 
shall  advise  and  assist  members  in  regard  to  (month'vear)' 

maintenance   and   acquisition   of  ownership      year  shall  begin  on  the  first  day  of 

of  their  homes,  financial  matters  and  other  (month) 

matters  related  to  homeownership  and  home      ^nd  end  on  the  last  dav  of 

management.  (month) 

(4)  Selection  Committee  which  shall  rec-  ,„.  -  ,  »,  »  ^  .  j  ♦ 
ommend  proposed  homebuyers  from  a  list  ,^Th«  foregoing  By-Laws  were  adopted  at 
of  eligible  applicants.  ^^^^  ^^^^  *'"^"^^  meeting  of  the  Association 

UfNomUiating    Committee    which    shall  '^''^^    --—;--—,-— "    "^^   "^^   undersigned 

consist  of  a  chairman,  who  shall  be  a  mem-  members  of  the  Associ.ition. 

her  of  the  Board  of  Directors,  and  two  or  Appendix  II 

more  members  of  the  Association,  none  of  c   >,          m 

whom  are  Directors.  The  Nominating  Com-  (Subpart  D) 

mlttee  shall  be  appointed   by  the  Board  of  RECoGNmoN      agreement      between      local 

Directors  prior  to  each  annual  meeting,  to  housing      authority      and      homebutees 

serve  from   the  close  of  such  annual  meet-  association 

ing  until  the  close  of  the  next  annual  meet-  _,„ 

ing    and    such    appointment    shall    be    an-         WHEREAb    the  ...      .... -. 

nounced     at     each     annual     meeting.     The  ("Authority' ),  a  public  body  corporate  and 

Nominating  Committee  shall  make  a^  many  Pf!*^'^-   ^as  developed"  or  acquired   with  the 

nominations   for   election   to   the   Board   of  aid  of  loans  and  annual  contnbut  ons  from 

Directors  as  it  shall  In  Its  discretion  deter-  the  Department  of  Housing  and  Urban  De- 

mlne.    but    not    less    than    the    number   of  velopment  CHUD   ).  the  following  De.elop- 

vacancles  to  be  filled.  "^"^'^  °^  Developments  in  its  homeownership 

B.  Other  committees.  The  Board  may  opportunity  program  ( hereinafter  referred  to 
establish    other   committees,    permanent    or  as  the  •Development")  :  ' 

temporary,  which  It  deems  necessary  or  de-      _' 

sirable   to   carry   out    the   purposes   of   the      

Association.  

C.  Committee    Chairman    and    Members.      

The  chairmen  of  all  committees,  except  the  ,  ^.^^  ^^^.^  ^^^  specific  Development  or  De- 

Nomlnatlng  Committee,  shall  be  appointed  velopments    whose    Homebuyers    are    repre- 

by  and  serve  at  the  pleasure  of  the  Presl-  sented  by  the  Homebuyers  Association  with 

dent.  Committee  members  shall  be  appointed  which  this  Agreement  is  entered  Uito. 
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WHEREAS,  an  organization  of  residents 
("Homebuyers")  Is  an  essential  element  in 
such  Development  for  purposes  of  effective 
participation  of  the  Homebuyers  In  the  man- 
agement of  the  Development  and  representa- 
tion of  the  Homebuyers  In  their  relationships 
with  the  Authority,  and  for  other  purposes; 
and 

WHEREAS,  the 

Homebuyers  Association  ("Association")  fuUy 
represents  the  Homebuyers  of  the  Develop- 
ment; 

NOW,  THEREFORE,  this  agreement  Is  en- 
tered into  by  and  between  the  Authority  and 
the  Association  and  they  do  hereby  agree  as 
follows : 

1.  The  Association,  whose  Articles  of  In- 
corporation are  attached  hereto  and  made  a 
part  hereof,  is  hereby  recognized  as  the  es- 


RULES  AND  REGULATIONS 

tabllshed  representative  of  the  Homebuyers  5.  In  the  event  the  parties  later  agree  that 

of  the  Development  and  is  the  sole  group  en-  the  Association  should  assume  management 

titled  to  represent  them  as  tenants  or  Home-  responsibilities  now  held  by  the  Authority,  a 

buyers  before  the  Authority;  contract  for  such  purpose  will  be  negotiated 

2.  For  each  fiscal  year,  the  Authority  shall      by  the   Association; 

make  available  funds  to  the  Association  for  terminate  upon 

Its  normal  expenses,  in  such  amounts  as  may  dissolution  of  the  Association. 

be  available  to  the  Authority  for  such  pur-  IN   WITNESS   HEREOF,   the   parties   have 

poses    and    subject    to    whatever    applicable  executed  this  Agreement  on ,19 

HUD  regulations;  Local    Housing    Authority 

3.  The  Association  shall  be  entitled  to  the  By 

use  of  office  space  in at  the  Devel-  (Official  Title) 

opment  without  charge  by  the  Authority  for  Homebuyers  Association 

such  use;  By 

4.  The  Authority  and  the  officers  of  the  As-  (Official  Title) 
sociation  shall  meet  at  a  location  convenient  WITNESSES: 

to  both  parties  on  the (day)  of  each  

month  to  discuss  matters  of  Interest  to  either  

party;  IFB  Doc.74-6178  Filed  3-21-74;8:46  am) 


FRIDAY,  MARCH  22,   1974 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

MINIMUM  WAGES   FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor,  specify, 
in  accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
SecretaiT  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  i46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  'including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70  >  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
visions  of  Part  1  of  Subtitle  A  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  137  FR  21138>.  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
FR  8755.  8756  > .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions .shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinatiovs  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section. 
becau.se  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 


NOTICES 

CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  Supersedeas  deci- 
sions to  General  Wage  Determination  De- 
cisions. Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  <46  Stat.  1494.  as  amended. 
40  U.S.C.  276a >  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
paym.ent  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  <37  FR  21138). 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  i36  FR  8755.  8756 ».  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modfied. 
and  or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  a.ssisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 


the  U.S.  Department  of  Labor.  Employ- 
ment Standards  Administration,  OfiBce 
of  Special  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in 
5  U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Florida    AQ-4091 

AQ-4092 

Kentucky    AQ-4093 

Tennessee AQ-4094 

Modifications  to  Gieneral  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  be- 
ing modified  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State: 

California: 

AQ-1087    Feb.  22,  1974 

AQ-1088    Mar.  1,  1974 

Maryland : 

AQ-2040    Jan.  25,  1974 

Mississippi: 

AQ-4081    Feb.  22.  1974 

New  Mexico: 

AQ-«2    Mar.  8,  1974 

Oklahoma: 

AQ-22    --- Aug.  31,1973 

Pennsylvania: 

AQ-2011    —      Aug.  17.  1973 

AQ-2045;      AQ-2057:      AQ-     Feb.  15,  1974 
2063;  AQ-2064;  AQ-2065- 
Wyoming: 

AQ-1043    Oct.  5,  1973 

AQ   1078    -- Feb.  a,  1974 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  in 
parentheses  following  the  number  of  the 
decisions  being  superseded: 

California: 
AQ-1064(AQ-1094);       AQ-    Dec.  14,  1973 

1065)(AQ-1095)    Oct.  12,  1973 

Connecticut: 

AQ-3014(AQ-3149)     Nov.  9,  1973 

AQ-3035(AQ-3149)     May  18,  1973 

Indiana: 

AP-662(AQ-3139);  AP-663 
(AQ-3140):  AP-664(AQ- 
3141):  AP-665(AQ- 

3142);  AP-666(AQ- 

3143);  AP-667(AQ- 

3144)    Jan. 4,  1974 

Massachusetts : 

AQ-3073(AQ-3150)     

Signed  at  Washington,  D.C,  this  15th 
day  of  March  1974. 

Ray  J.  Dolan. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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DECISION  #AQ-1043  -  Mod.  #1 

(38  FR  27745-October  Jj,  1973) 

■'  Csnvifie,  tioshen,  LaramTe, 
Natrona,  Niobrara  and* Platte 
Count  ias ,  Wyoming 

Change : 

-      Elna  Conatructioni  
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Line  Equipment  Operator 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  heving  general  applicability  and  legal  effect  most  of  which  sre 
kayed  to  and  codified  in  the  Coda  of  Fadaral  Regulations,  which  is  published  under  60  tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  booits  are  listed  in  the  first  FEOEIML 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Associate  Assistant  Secretary  for  Na- 
tional F^rograms  and  one  position  of  Spe- 
cial Assistant  to  the  Associate  Assistant 
Secretary  for  Resrional  Programs,  Occu- 
pational Safety  and  Health  Administra- 
tion, are  excepted  under  Schedule  C. 

Effective  on  March  25.  1974,  S  213.3315 
(a)  (37)  and  (38)  are  added  as  set  out 
below. 

§  2 1 3.33 1 5     Department  of  Labor. 

(a)  Office  of  the  Secretary 

.    .  T  •    1^    • 

(37)  One  Special  Assistant  to  the  As- 
sociate Assistant  Secretary  for  National 
Programs.  Occupational  Safety  and 
Health  Administration. 

(38)  One  Special  Assistant  to  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration. 


(6  VS.C.  sees.  3301.  3303;  E.O.  10577;  3  CJFB 
1954-58Comp.  p.  aaS) 


[seal] 


United  States  Civil  Serv- 
Vct  Commission, 

James  C.  Sprt. 

"  Executive  Assistant 
to  the  Commissioners. 

[FR  DOC.74-67SB  FUed  3-22^74;8:45  am] 


(6  VS.C.  sees.  3301.  3802;  E.O.  10577,  3  CPR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Sfrt, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.74-6792  Filed  3-22-74;8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  the  title  of  one  position  of  Secretary 
(Stenography) ,  excepted  imder  Schedule 
C,  is  changed  to  OflBce  Management  As- 
sistant, excepted  imder  Schedule  C. 

Effective  on  March  25,  1974,  §  213.3315 
(a)  (3)  is  amended  and  (a)  (39)  is  added 
as  set  out  below. 

§213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary. 
•  •  •  •  • 

(3)  One  Private  Secretary  to  each  As- 
sistant Secretary  of  Labor,  who  Is  ap- 
pointed by  the  President  except  the  As- 
sistant Secretary  for  Occupational  Safety 
and  Health. 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  position  of  Confidential  Asslst- 
sint  to  the  Secretary  is  re-established 
\mder  Schedule  C. 

Effective  on  March  25,  1974,  S  213.3316 
(a)(2)   is  amended  as  set  forth  below. 

§  213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.  •  *  • 
(2)  Two  Confidential  Assistants  to  the 
Secretary. 

•  *  •  •  • 

(6  UJ5.C.  sees.  3301.  3302;  E.O.  10677,  3  CFR 
1954-58  Oomp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-6791  PUed  3-23-74;8:46  amj 


(39)  One  OfiSce  Management  Assistant 
to  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health. 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urt)an 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  organizational  redeslgna- 
tlon:  from  OflSce  of  Assistant  Secretary 
for  Community  Planning  and  Manage- 
ment, and  OflSce  of  the  Assistant  Sec- 
retary for  Community  Development  to 
OfQce  of  the  Assistant  Secretary  for 
Commimity  Planning  and  Development. 

Effective  on  March  25.  1974.  §  213.3384 
(d)  is  amended  and  (e)  is  revoked  as  set 
out  below. 

§  213.3384     Department  of  Housing  and 
Urban  Development. 


(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment. •  •  • 

(3)  Pour  Special  Assistants  to  the  As- 
sistant Secretary. 

•  •  •  •  • 

(11)  Deputy  Assistant  Secretary  for 
Community  Development. 

(e)  [Revolted] 


(8    U.SX3.    sees.    3301.    3302;    E.O.    10677,    8 
CFR  1964-58  comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-6790  Filed  »-22-74;8:46  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

Ferroalloy  Metals  Exemption 

The  purpose  of  this  amendment  is  to 
expand  the  exemption  for  nonferrous 
metals  (§  150.54(v) )  under  the  Phase  IV 
price  regulations  to  include  ferroalloy 
metals.  Prior  to  this  amendment,  the  ex- 
emption in  §  150.54(v)  specifically  ex- 
cluded ferroalloys. 

This  exemption  is  necessary  to  assure 
an  adequate  domestic  supply  of  ferro- 
alloy metals.  A  two-tiered  pricing  struc- 
ture has  developed  which  has  encouraged 
an  increase  in  exports  of  some  domesti- 
cally produced  metals  where  the  export 
price  was  significantly  higher  than  the 
domestic  price.  This  exemption  will  al- 
low domestic  prices  to  rise  to  levels 
which  more  closely  parallel  world  price 
levels.  The  exemption  should  reduce  the 
incentive  to  export  and  may  encourage 
a  rettim  to  normal  domestic  supply 
patterns. 

A  substantial  segment  of  the  ferroalloy 
industry  was  previously  already  exempt 
from  Phase  IV  price  controls  following 
the  January  25,  1974  action  exempting 
prices  charged  for  steel  products  listed  in 
SIC  Group  No.  331  by  manufacturers  of 
those  steel  products  who  derive  less  than 
$50  million  in  annual  sales  and  revenues 
from  those  steel  products  (§  150.54  (cc) ) . 
Ferroalloys  are  included  among  the  items 
listed  in  Group  331.  This  amendment 
will  grant  an  exemption  to  the  ferroalloy 
metal  producers  who  were  not  affected  by 
the  earlier  steel  exemption. 

This  exemption  is  also  related  to  the 
exemption  of  ferrous  scrap  and  ferrous 
alloy  scrap  (§150.54(p))  Issued  Febru- 
ary 15.  1974.  Ferrous  scrap  and  ferrous 
alloy  scrap  are  used  in  the  production 
of  certain  ferroalloy  metals.  In  addition, 
ferroalloy  metals  and  ferrous  alloy  scrap 
metals  are  used  in  the  production  of  iron 
and  steel.  This  exemption  will  put  these 
related  materials  in  the  same  exempt 
status. 

The  ferroalloy  Industry  is  relatively 
small,  with  annual  sales  and  revenues  In 
1973  estimated  to  be  $400  million.  The 
products  of  the  Industry  make  up  a  small 
percentage  of  the  cost  of  most  steel  items. 
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Thus  the  direct  Impact  of  this  exemp- 
tion (m  steel  prices  should  be  minimal. 
Exemption  should  ease  supply  problems 
for  certain  ferroalloy  Items  and  steel 
^  Items  made  from  ferroalloy  materials. 
The  amendment  to  S  150.54(t)  removes 
langxiage  which  provided  that  the  non- 
ferrous  metals  exemption  did  not  apply 
to  ferroalloys.  Language  is  added  to 
make  clear  that  the  exemption  now 
applies  to  ferroalloys  and  to  make 
more  speclQc  the  definition  of  the 
term  "ferroalloys"  used  In  the  section. 
Under  this  amendment,  "ferroalloys" 
means  metals  listed  In  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202) 
In  Schedule  6.  Part  2.  Subpart  B,  para- 
graphs 2  (d)  and  (e) .  The  most  impor- 
tant metals  listed  In  paragraph  2(e) 
Include  the  ferroalloys  of  manganese, 
silicon,  chromiimi  and  tungsten.  Ferro- 
jrickel,  listed  In  paragraph  2(d).  Is  al- 
(""ready  exempt  and  continues  to  be  so. 
^%  Because  of  its  close  relationship  to  the 
Sferroalloys  listed  in  paragraph  2(e)  It 
has  been  included  in  the  definition  of 
"ferroalloys"  used  in  the  exemption.  Al- 
though ferronlckel  continues  to  be  ex- 
empt, specific  references  to  the  metal 
have  been  deleted  from  the  regulation. 

Metals  not  listed  In  the  referenced 
headnote  paragraphs  of  the  Tariff 
Schedules  are  not  affected  by  this 
amendment  and  remain  under  Phase  IV 
price  controls.  These  metals  include  all 
forms  of  pig  iron,  splegelelsen,  wrought 
iron,  steel  and  alloy  iron  or  steel. 

Under  5  150.11(e)  and  150.161(b),  a 
firm  with  revenues  from  the  sale  of  ex- 
empt items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi- 
sions of  the  Phase  IV  program  unless  in 
Its  most  recent  fiscal  year  it  derived  both 
less  than  $50  million  in  annual  sales  and 
revenues  from  the  side  or  lease  of  non- 
exempt  Items  and  90%  or  more  of  Its 
stnnual  sales  and  revenues  from  the  sale 
of  exempt  items  or  exempt  sales. 

As  with  all  exemptions  from  Phase  FV 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for  com- 
plleuice  with  appropriate  regulations  In 
efltet  prior  to  these  exemptions.  A  firm 
affected  by  this  amendment  will  be  held 
responsible  for  its  pre-exemptlon  compli- 
ance under  all  phases  of  the  Economic 
StabOUatlon  Program.  A  firm  affected 
by  this  exemption  alleged  to  be  In  vio- 
lation of  stabilization  rules  In  effect  prior 
to  this  exemption  Is  subject  to  the  same 
compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  Include 
investigations.  Issuance  of  notices  of 
probable  violation,  Isstiance  of  remedial 
orders  requiring  rollbacks  or  refunds, 
and  possible  penalty  of  |2,500  for  each 
stabilization  violation. 

The  Coimcil  retains  the  authority  to 
reestablish  price  controls  In  these  indus- 
tries if  price  behavior  Is  Inawislstent  with 
the  goals  of  the  Economic  Stabilization 
Program.  The  Council  also  has  the  au- 
thority, under  S  150.1^,  to  require  firms 
to  file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco- 
nomic Stabilization  Program  In  addltloo 
to  any  other  reports  which  may  be  rfr- 


qulred  under  the  Phase  IV  controls 
program. 

Because  the  purpose  of  these  ajnend- 
ments  Is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  regulations, 
the  Council  finds  that  publication  In  ac- 
cordance with  normal  rulemaking  proce- 
dure Is  Impracticable  and  that  good  cause 
exists  for  making  this  amendment  ef- 
fective In  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Communica- 
tions should  be  addressed  to  the  Office 
of  the  (jeneral  Counsel,  Cost  of  Living 
Coimcfl,  2000  M  Street,  N.W.,  Washing- 
ton, D.C. 20508. 

(Economlo  St*bUlzatk>a  Act  of  1970,  as 
amended.  Pub.  I..  93-310,  85  Stat.  743;  Pub. 
L.  93-38.  87  Stat  27;  E.O.  11696.  38  PR  1743; 
E.O.  11730,  38  PR  19346;  Cost  of  Living  C!oua- 
cU  Order  No.  14.  38  PR  1488.) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  March  21,  1974. 

Issued  In  Washington,  D.C,  on 
March  21, 1974. 


James  W.  McL&ni. 

Deputy  Director. 
Cost  of  LiiHng  Council. 

In  6  CFR  Part  150.  !  150.54  (v)  Is 
amended  to  read  as  follows: 

§  150.S4     Certain  price  adjustments.' 
•  •  •  •  • 

(V)  Nonferrous  metals  (except  alumi- 
num, and  copper)  and  ferroalloys-  Prices 
charged  for  the  nonferrous  metal  content 
of  ores,  tailings,  and  secondary  (scrap) 
metals;  for  nonferrous  metal  waste  prod- 
ucts, by-products,  residues  and  basic 
shapes,  derived  from  the  milling,  smelt- 
ing and  refining  of  ores  and  nonferrous 
metals;  and  for  ferroalloys  are  exempt 
except  as  hereinafter  specified  in  this 
paragraph.  This  paragraph  does  not  ap- 
ply to: 

(1)  Oold.  sflver.  copper  or  aluminum, 
except  aluminum  scrap;  or 

(2)  Any  nonferrous  metal  waste  prod- 
uct, by-product,  residue  or  basic  shape 
whose  raw  material  content  by  value  Is 
greater  than  50%  copper  or  aluminum, 
separately  or  in  combination,  whether 
from  primary  or  secondary  materials. 

The  products  exempted  are  generally 
those  listed  In  Group  Nos.  103.  106  and 
109  and  Industry  Nos.  3313.  3332.  3333. 
3339.  and  3341  and  ferroalloys  listed  in 
Industry  No.  3312  of  the  Standard  Indus- 
trial Classification  Manual.  1972  Edition. 
For  purposes  of  this  paragraph,  "ferroal- 
loys" means  the  metals  described  In 
Schedule  8.  Part  2.  Subpart  B.  para- 
graphs 2(d) .  and  (e)  of  the  Tariff  sched- 
ules of  the  United  States  (19  U.S.C. 
1202) . 

•  •  •  •  • 
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PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  fV  PAY  REGULATIONS 

Exemption  of  Unconcentrated  Machinery 
Industries 
The  purpose  of  this  amendment  Is  to 
exempt  prices  charged  by  mamuf acturers 


for  machinery  In  certain  unconcentrated 
industries  and  to  add  a  parallel  exemp- 
tion In  the  pay  regulations.  The  Items 
exempt  are  described  in  the  Standard 
Industrial  Classification  Manual.  1967 
Edition,  under  the  following  Industry 
Numbers: 

3535     (Conveyors    and    Conveying    Equip- 
ment). 
3541     (Machine  Tools.  UetalCuUlng  Types). 

3543  (Machine      Tools.      Metal      Pormtng 

Types). 

3544  (Special    Dies    and    Tools.    Die    Sets. 

Jigs  and  Fixtures) . 

3545  (Machine  Tool  Aecessories  and  Meas- 

uring Devices) . 
3551      (POod  Products  Machinery). 

3559  (Special     Industry     Machinery,     Not 

Elsewhere  Classified). 
3501     (Pumps.  Air  and  Oas  Compressors,  and 
Pumping  Equipment). 

3564  (Blowers    and    Exhaust    and    VentOa- 

tlon  Pans) . 

3565  (Industrial  Patterns). 

3560  (Mechanical       Power       Transmission 

Equipment.  Except  BaU  and  RoUer 
Bearings). 

3569  (General  Industrial  Machinery  and 
Equipment.  Not  Hsewhere  Classi- 
fied). 

3585  (Air  Conditioning  Equipment  and 
Commercial  and  Industrial  Refrig- 
eration Machinery  and  Equipment). 

3589  (Service  Industry  Machines.  Not  Else- 
where Classified). 

3599  (Miscellaneous  Machinery,  Except 
Electrical ) . 

S643     (Lighting  Plxttires). 

3644  (Noncurrent-Carrylng  Wiring  De- 
vices) . 

3663  (Radio  and  Television  Transmitting. 
Signaling  and  Detection  Equipment 
and  Apparatus). 

3679  (Electronic  Components  and  Acces- 
sories. Not  Elsewhere  Classified). 

3699  (Electrical  Machinery.  Equipment  and 
Supplies,  Not  Elsewhere  Classified). 

There  are  three  reasons  for  exempting 
machinery  in  these  industries  from  the 
Phase  rv  price  regulations.  First,  future 
price  Increases  in  these  industries  are 
expected  to  be  constrained  because  of 
their  competitive  nature.  Shipments  In 
these  Industries  are  dispersed  among  a 
relatively  large  number  of  individual 
firms  and  in  no  Instance  does  a  single 
firm  produce  more  than  10  percent  of  the 
Industry's  output.  Second,  since  August 
1971.  no  industry  In  this  group  has  had 
an  annual  rate  of  price  change  above  4.7 
percent.  Finally,  decontrol  will  lessen  the 
possibility  that  companies  in  these  in- 
dustries will  increase  exports,  which  re- 
sult In  domestic  shortages. 

In  developing  the  list  of  it^ns,  the  sale 
of  which  is  exempt  imder  this  amend- 
ment, the  Council  relied  on  the  SIC  Msm- 
ual  Code  system.  Only  the  sale  by  the 
manufacturer  of  the  specific  items  listed 
imder  the  Industrial  Numbers  cited  Is 
exempt.  Other  items  which  may  be  ge- 
nerically  similar  but  are  not  listed  do  not 
come  within  the  scope  of  this  amend- 
ment. Furthermore,  for  purposes  of  this 
amendmmt  the  1967  edition  of  the  SIC 
Manual  is  used. 

Under  5j  150.11(e)  and  150.161(b),  a 
firm  with  revenues  In  Its  most  recent  fis- 
cal year  from  the  sale  of  exempt  Items, 
remains  subject  to  the  profit  margin  con- 
straints and  reporting  provisions  of  the 
Phase  IV  program  unless  It  derived  both 
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less  than  $50  million  in  annual  sales  or 
revenues  from  the  sale  or  lease  of  non- 
exempt  items  and  90  percent  or  more  of 
its  sales  and  revenues  from  the  sale  of 
exempt  items  or  esempt  sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  CJoun- 
cll  has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  reg- 
ular and  continuing  basis  in  the  opera- 
tion of  an  establishment  in  an  unconcen- 
trated machinery  manufacturing  indus- 
try. The  exemption  is  set  forth  In  new 
i  152.39e.  "Establishment  in  an  uncon- 
centrated machinery  manufacturing  In- 
dustry" Is  defined  as  an  establishment 
classified  in  the  Standard  Industrial 
Classification  Manual,  1967  edition,  un- 
der Industry  Number  3535  (Conveyors 
and  Conveying  Iquipment),  3541  (Ma- 
chine Tools.  Metal  Cutting  Types) ,  3542 
(Machine  Tools.  Metal  Forming  Tapes), 
3544  (Special  Dies  and  Tools,  Die  Sets, 
Jigs  and  Fixtures).  3545  (Machine  Tool 
Accessories  and  Measuring  Devices), 
3551  (Food  Products  Machinery),  3559 
(Special  Industry  Machinery,  Not  Else- 
where Classified),  3561  (Pumps,  Air  and 
Gas  Compressors,  and  Pumping  Ekjulp- 
ment),  3564  (Blowers  and  Exhaust  and 
Ventilation  Pans),  3565  (Industrial  Pat- 
terns), 3566  (Mechanical  Power  Trans- 
mission Equipment,  Except  Ball  and 
Roller  Bearings),  3569  (General  Indus- 
trial Machinery  and  Equipment,  Not 
Elsewhere  Classified),  3585  (Air  Condi- 
tioning Equipment  and  Commercial  and 
Industrial  Refrigeration  Machinery  and 
Equipment) ,  3589  (Service  Industry  Ma- 
chines, Not  Elsewhere  Classified),  3599 
(Miscellaneous  Machinery,  Except  Elec- 
trical), 3642  (Lighting  Fixtures),  3644 
(Noncurrent-Carrylng  Wiring  Devices). 
3662  (Radio  and  Television  Transmit- 
ting, Signaling  and  Detection  Equipment 
and  Apparatus),  3679  (Electronic  Com- 
ponents and  Accessories,  Not  Elsewhere 
Classified) ,  or  3699  (Electrical  Machinery, 
Equipment,  and  Supplies,  Not  Elsewhere 
CHassifled ) ,  and  primarily  engaged  hi  the 
manufacture  of  any  products  classified 
imder  such  Industry  Numbers.  The  ex- 
emption is  inapplicable  to  any  such  em- 
ployee who  receives  aa  Item  c£  incentive 
compensation,  or  who  is  a  m«ml»er  of  an 
executive  control  group.  Tbs  exemption 
is  also  tnappUeable  to  any  such  employee 
whose  duties  and  responsibilities  are  not 
of  a  type  exclusively  performed  in  or  re- 
lated to  an  unooncentrated  machinery 
manufacturing  industry  and  whose  pay 
adjustments  are  historically  related  to 
the  pay  adjustments  of  employees  per- 
forming such  duties  outside  the  industry 
and  are  not  related  to  the  pay  adjust- 
ments of  other  employees  that  are  within 
this  or  another  exempted  Industry.  The 
exemption  Is  further  inapplicable  to  em- 
ployees who  are  part  of  an  appropriate 
employee  unit  wbere  25  percent  or  more 
of  the  members  of  such  unit  are  not  en- 
gaged on  a  regular  and  continuing  basis 
In  the  operation  of  an  establishment  en- 
gaged In  activities  exempted  under  Sub- 
part D.  In  addition,  the  exemption  is  In- 
applicable to  any  appropriate  employee 
unit  subject  to  eL  Decision  and  Order  of 
the  Council  for  the  period  covered  by 
such  Decision  and  Order.  In  cases  of  xm- 
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certainty  of  application,  inquiries  con- 
cerning the  scope  or  coverage  of  the  pay 
exemption  should  be  addressed  to  the 
Administrator,  Office  of  Wage  Stabiliza- 
tion, P.O.  Box  672,  Washington.  D.C. 
20044. 

As  with  sdl  exemptions  from  Phase  IV 
controls,  firms  subject  to  this  amend- 
ment remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  In 
effect  prior  to  this  exemption.  A  firm  af- 
fected by  this  amendment  will  be  held 
responsible  for  its  pre-exemptlon  compli- 
ance under  all  phases  of  the  Economic 
Stabilization  Program.  A  firm  affected  by 
this  exemption  alleged  to  be  in  violation 
of  stabilization  rules  in  effect  prior  to 
this  exemption  is  subject  to  the  same 
compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  Include 
investigations.  Issuance  of  notices  of 
probable  violation,  issuance  of  remedial 
orders  requiring  rollbacks  or  ref  imds,  and 
possible  penalty  of  $2,500  for  each  sta- 
bilization violation. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  Industries  exempt  by  these 
amendments  if  price  or  wage  behavior  Is 
inconsistent  with  the  policies  of  the  Eco- 
nomic Stabilization  Program.  The  Cotm- 
cil  also  has  the  power,  under  §§  150.162 
and  152.6,  to  require  firms  to  file  special 
or  sei>arate  reports  setting  forth  infor- 
mation relating  to  the  Economic  Stabili- 
zation Program  In  addition  to  any  other 
reports  which  may  be  required  under  the 
Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  publi- 
cation hi  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  these 
amendments  effective  In  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  OflBce  of  the  General 
Counsel,  CJost  of  Living  Council,  2000  M 
Street,  NW.,  Washington,  D.C.  20508. 

(Boonomlc  Stabilization  Act  of  1970,  as 
amended,  Pwb.  L.  92-210.  t5  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11095.  38  PR  1473; 
E.O.  11730.  38  PR  19345;  Cost  of  Uvlitg  Ooun- 
cU  Order  ITo.  14,  88  PR  1489.) 

In  consideration  of  the  foregoing.  Parts 
150  and  152  of  Title  6  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  herein,  effective  March  20.  1974. 

Issued  In  Washingt<m,  D.C,  on  March 
20,  1974. 

Jakes  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In  8  CFR  Part  150,  i  150.58  Is 
amended  to  add  a  new  paragraph  (d)  to 
read  as  follows: 

§  150.58     Certain  price  adjustments. 

•  •  •  •  • 

(d)  Unconcentrated  mcuihinery  iTidus- 
tries.  The  prices  which  manufacturers  of 
the  following  products  charge  for  those 
products  are  exempt:  products  listed  In 
the  Standard  Industrial  Classification 
Manual.    1967   edition,   imder   Industry 
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Numbers  3535,  3541,  3542.  3544,  3545, 
3551.  3559,  3561,  3564.  3565,  3566,  3569. 
3585.  3589.  3599.  3642,  3644.  3662,  3679. 

and  3699.    

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new  §  152.- 
39e  to  read  as  follows: 

§  152.39e     Unconcentrated        machinery 
manufacturing  industries. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  an  unconcentrated 
machinery  manufacturing  Industry  or  in 
support  of  such  operation  are  exempt 
from  and  not  limited  by  the  provisions 
of  this  tlUe. 

(b)  Establishment  in  an  unconcen- 
trated machinery  manufacturing  indus- 
try. For  purposes  of  this  section,  "Estab- 
lishment in  an  unconcentrated  machin- 
ery manufacturing  industry"  means  an 
establishment  classified  in  the  Standard 
Industrial  Classification  Manual,  1967 
edition,  under  Industry  Number  3535 
(Conveyors  £md  ConveJ^ing  Equipment), 
3541  (Machine  Tools,  Metal  Cutting 
Types),  3542  (Machine  Tools,  Metal 
Forming  Types) ,  3544  (Special  Dies  and 
Tools,  Die  Sets,  Jigs  and  Fixtures),  3545 
(Machine  Tool  Accessories  and  Measur- 
ing Devices),  3551  (Food  Products  Ma- 
chinery), 3559  (Special  Industry  Ma- 
chinery, Not  Elsewhere  Classified,  3561 
(Pumps,  Air  and  Gas  Compressors,  and 
Pumping  Ekiuipment) ,  3564  (Blowers  and 
Exhaust  and  Ventilation  Fans),  3565 
(Industrial  Patterns),  3566  (Mechanical 
Power  Transmission  Equipment,  Except 
Ball  and  Roller  Bearings) ,  3569  (General 
Industrial  Machinery  and  Equipment, 
Not  Elsewhere  Classified),  3585  (Air 
Conditioning  Equipment  and  Commer- 
cial and  Industrial  Refrigeration  Ma- 
chinery and  Equipment),  3589  (Service 
Industry  Machines,  Not  Elsewhere  Clas- 
sified), 3599  (Miscellaneous  Machinery, 
Except  Electrical),  3642  (Lighting  Fix- 
tures), 3644  (Noncurrent-Carrylng  Wir- 
ing Devices) ,  3662  (Radio  and  Television 
Transmitting.  Signaling  and  Detection 
Equipment  and  Apparatus),  3679  (Elec- 
tronic CoM»po«ents  and  Accessories,  Not 
Elsewhere  Classified) ,  ©r  3699  (Electrleal 
Machinery,  Equipment,  and  Sivvpfies,  Not 
Elsewhere  Classified) ,  and  primarily  en- 
gaged In  the  manufacture  of  any  products 
classified  under  such  Industay  Numbers. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  consid- 
ered to  be  engaged  on  a  regular  and  con- 
tinuing basis  In  the  operation  of  an  es- 
tablishment in  an  unconcentrated  ma- 
chinery manufacturing  industry  or  In 
support  of  such  operation  only  If  such 
employee  is  employed  at  an  establish- 
ment In  an  unconcentrated  machinery 
manufacturing  industry  and  only  if  such 
employee  Is  employed  by  the  firm  which 
operates  such  establishment. 

(d)  Limitation.  TTie  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  Pay  adjustments  with  respect  to 
an  appropriate  employee  unit  which  is 
subject  to  a  Decision  and  Order  of  the 
Council  for  the  period  covered  tagr  such 
Decision  and  Order. 
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(2)  An  employee  who  receives  an  Item 
of  incentive  compensation  subject  to  the 
provlslMis  of  i  152.124,  152.125,  or 
152.126. 

(3)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  J  152.130) 

(4)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclxisively  performed  in  or  related  to 
an  unconcentrated  machinery  manufac- 
turing Industry  and  whose  pay  adjust- 
ments are — 

(I)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  an  unconcentrated  ma- 
chinery manufacturing  Industry :  and 

(II)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  exempted 
under  this  subpart,  or  In  the  operation 
of  an  establishment  in  an  unconcen- 
trated machinery  manufacturing  indus- 
try or  in  support  of  such  operation  within 
the  meaning  of  paragraph  (c)  of  this 
section. 

(5)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  op- 
eration of  an  establishment  engaged  in 
activities  exempted  under  this  subpart. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  20,  1974. 

[FR  Doc.74-6957  PUed  3-21-74;4:58  pm] 


PART   152— COST  OF   LIVING   COUNCIL, 
PHASE  IV  PAY  REGULATIONS 

Aerospace  Tandem  Pay  Adjustments; 
Special  Rule 

On  January  13.  1972,  the  Pay  Board 
adopted  a  Resolution  reducing  from  51 
cents  to  34  cents  an  hour  (except  for  one 
case  involving  51  cents  to  35  cents  an 
hour)  proposed  wage  Incretises  scheduled 
In  contracts  between  certain  employers 
in  the  Aerospace  Industry  and  collective 
bargaining  agents  representing  certain 
employees  in  that  industry.  These  collec- 
tive bargaining  agreements  were  re- 
garded as  "leader"  or  front-runner  agree- 
ments. They  set  the  pace  for  pay  in- 
creases scheduled  for  other  employees  in 
the  same  industry  which  Included  both 
employees  under  contract  and  employees 
not  covered  by  a  contract. 

After  deciding  on  the  leader  contracts. 
the  Pay  Board  processed  several  hundred 
cases  Involving  "follower"  appropriate 
employee  units  (AEU's)  of  aerospace  em- 
ployees. In  order  to  prevent  gross  inequi- 
ties and  disruption  of  established  his- 
torical wage  relationships,  the  Pay 
Board's  decisions  on  follower  units  either 
approved  scheduled  Increases  equal  to 
the  increases  approved  for  the  leader 
units  or  cut  back  scheduled  increases  to 
the  amoimts  approved  for  the  leader 
units.  In  some  cases  the  Pay  Board  ap- 
proved percentage  incretises  for  follower 
AEITs  that  were  equal  to  the  percentage 


Increase  S4  cents  (35  cents)  per  hour 
would  have  represented  In  a  leader  AEU. 
In  stm  other  cases  the  Pay  Board  ap- 
proved cents  per  hour  Increases  or  per- 
centages for  follower  units  that  were 
"tandem  to  a  tandem"  (a  follower  of  a 
follower  of  a  leader)  In  the  Aerospace 
Industry. 

On  June  21,  1973,  the  Temporary 
Emergency  Court  of  Appeals  of  the 
United  States  In  the  case  of  Boldt  t. 
UAW  and  lAM  (482  P.  2d  985) ,  afllnned 
a  Decision  of  the  United  States  District 
Court  for  the  District  of  (Columbia  and 
directed  the  Cost  of  Living  CoimcU  in 
its  capacity  as  successor  to  the  Pay  Board 
to  reconsider  the  Pay  Board  Resolution 
of  January  13,  1972  as  it  affected  cer- 
tain AEU's  Involved  In  the  litigation. 
Pursuant  to  the  Court's  order,  on  De- 
cember 12,  1973,  the  Council  issued  a 
new  series  erf  decisions  and  orders  ap- 
plicable to  all  AEU's  (not  just  those 
covered  by  the  litigation)  Involved  as 
leaders  in  the  January  13.  1972  Resolu- 
tion of  the  Pay  Board.  These  subsequent 
decisions  by  the  Council  permitted  pay- 
ment of  the  17  cents  (16  cents)  per  hour 
cut  back  by  the  Pay  Board  to  be  made 
vmder  certain  prescribed  "definitions  and 
procedures." 

Upwn  request  for  reconsideration,  the 
Coimcil  on  February  15.  1974  afOrmed. 
with  slight  modiflcation,  the  Decem- 
ber 12,  1973  decisions  and  orders.  The 
modifications  were  made  in  certain 
leader  decisions  to  make  uniform  among 
all  leader  imits  the  method  of  computing 
the  allowable  payment  of  tunounts  pre- 
viously cut  back. 

The  piuT>ose  of  the  special  rule  set 
forth  below  is  to  provide  guidance  and 
establish  conditions  for  the  payment  of 
comparable  amoimts  to  employees  In 
AEU's  that  follow  the  leader  units  in- 
volved in  the  Aerospace  Decisions.  The 
special  rule  is  Included  as  an  appendix 
to  subpart  B  of  Part  152.  Generally,  the 
rule  provides  that  an  employer  and  the 
collective  bargaining  representative  of 
employees.  If  any,  may  jointly  certify  to 
the  Council  that  a  follower  unit  Is  en- 
titled to  receive  payment  of  amounts 
comparable  to  the  amounts  payable  im- 
der  the  leader  Aerospace  Decisions.  After 
expiration  of  a  30-day  period  following 
certification  in  the  manner  prescribed 
In  the  rule,  an  employer  may  assume 
approval  by  the  Council  to  make  pay- 
ments imless  the  Council  within  that 
period  notifies  the  employer  that  pay- 
ments have  been  approved  or  that  pay- 
ments should  not  be  made. 

The  special  rule  provides  "definitions 
and  procedures"  that  are  comparable  to 
those  made  part  of  the  leader  Aerospace 
Decisions.  These  Include  provisions  re- 
lating to  the  determination  of  "eligible 
employees,"  the  method  of  computation, 
and  schedule  of  payments.  If  an  em- 
ployer and  union  do  not  Jointly  certify, 
and  a  party  at  interest  believes  pajrments 
should  be  made,  provision  has  been  made 
for  that  party  to  request  a  determination 
from  the  Council.  All  submissions, 
whether  certifications  or  requests  for 
determination,  are  required  to  be  sub- 
mitted In  duplicate  to  the  OfBce  of  Wage 


Stabilization.  P.O.  Box  672,  Washing- 
ton, D.C. 20044. 

Because  the  purpose  of  this  special 
rule  Is  to  provide  Immediate  guidance 
and  procedures  for  making  retroactive 
payments  pursuant  to  a  decision  of  the 
Coimcil,  the  CouncU  finds  that  publica- 
tion in  accordance  with  normal  rule 
making  procedure  Is  impracticable  and 
that  good  cause  exists  for  making  this 
special  rule  effective  in  less  than  30  days. 

(Economic  StabUlzatlon  Act  of  1070.  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Pub.  L.  93-28.  87  Stat.  27;  E.O.  11695.  38  PR 
1473;  E.O.  11730.  38  FR  19345;  Cost  of  Living 
CouncU  Order  No.  14.  38  PR  1489.) 

In  consideration  of  the  foregoing.  Part 
152  of  -ntle  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low, effective  March  21, 1974. 

Issued  in  Washington,  D.C,  on  March 
21, 1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

In  6  CFR  Psut  152.  subpart  B  Is 
amended  by  adding  an  appendix  thereto 
wiUch  reads  as  follows : 

Appendix 

special  kttlx  for  aekospace  tandem 
pat  adjustments 

1.  Scope.  This  special  rule  Is  applicable 
only  to  certain  pay  adjustments  affecting 
a  follower  appropriate  employee  unit  (AEU) 
that  hEis  an  established  historical  wage  re- 
lationship to  the  pay  adjustments  In  a  leader 
AEU  In  the  Aerospace  Industry.  Generally, 
an  AEU  eligible  to  apply  this  rule  must  have 
an  established  historical  wage  relationship 
to  an  AEU  covered  by  the  Aerospace  Deci- 
sions of  the  Pay  Board  and  Cost  of  Living 
Council.  This  rule  applies  to  AEU's  subject 
to  collective  bargaining  agreements  and  to 
AEU's  covered  by  pay  practices.  In  the  case 
of  AEU's  subject  to  collective  bargaining 
agreements,  the  amounts  payable  under  this 
rule  must  relate  to  services  performed  for 
the  employer  In  the  first  year  of  a  follower 
contract  which  Is  tandem  to  a  leader  con- 
tract covered  by  the  Aerospace  Decisions.  In 
the  case  of  AEU's  not  covered  by  a  collective 
bargaining  agreement,  the  amounts  payable 
under  this  rule  with  respect  to  a  follower 
unit  must  relate  to  services  performed  for 
the  employer  during  the  period  of  time  (es- 
tablished as  part  of  the  historical  wage  rela- 
tionship) that  Is  comparable  to  the  period 
with  respect  to  which  amounts  are  payable 
under  the  Aerospace  Decisions  (or  this  rule) 
for  services  performed  by  a  leader  unit. 
This  rule  shall  not  apply  to  any  follower 
unit  unless  such  follower  unit  was  the  sub- 
ject of  a  decision  and  order  of  the  Pay  Board 
which  approved  or  reduced  a  proposed  in- 
crease In  recognition  of  an  established  wage 
relationship  to  a  leader  unit  In  the  Aero- 
space Industry. 

2.  Leader  units.  The  Aerospace  Decisions 
afTecting  leader  units  were  Issued  by  the  Pay 
Board  (as  a  Resolution)  on  January  13,  1972 
and  by  the  Council  on  December  12.  1973 
and  February  IS.  1974.  These  decisions  af- 
fected the  following  employers  and  union 
locals: 

a.  The  Boeing  Company  and  lAMAW 
Lodges  70.  751.  and  2061. 

b.  Lockheed  Aircraft  Corporation  and 
lAMAW  Lodges  151.  166.  506.  709.  727.  843. 
843-A.  1027.  1323.  1589.  2217,  2225.  2226.  3227. 
2228.  2229.  2230,  2260.  2270,  2311,  2314.  and 
2386. 

c.  LTV  Aerospace  Corporation  and  UAW 
Local  846. 
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d.  McDonnell  pouglas  Coi-poratlon  and 
lAMAW  Lodges  72*  and  1578. 

e.  McDonnell  Douglas  Corporation  and 
UAW  Locals  148  add  1093. 

f.  Rockwell  International  aad  UAW  Lo- 
cals 887.  927,  1334,  pnd  1519. 

3.  Deflnitiona  ond  procedurts.  Any  pay- 
ments made  under  this  special  rule  shall  be 
subject  to  the  follpwing  definitions  and  pro- 
cedures : 

a.  The  term  "eligible  employees"  means^ 

(1)  Employees  Who  worked  during  the  first 
year  covered  by  the  follower  contract  (or 
comparable  period  \  In  the  case  of  a  pay  prac- 
tice) and  who  weE^  on  the  active  payroll  of 
the  employer  on  D«teember  12.  1973. 

(2)  Employees  vnio  worked  during  the  first 
year  covered  by  9\e  follower  contract  (or 
comparable  period  In  the  case  of  a  pay  prac- 
tice) and  who  during  or  subsequent  to  that 
year  retired  under  b  Company  Pension  Plan. 

(3)  Employees  who  worked  during  the  first 
year  covered  by  the  loUower  contract  (or  com- 
parable period  In  ttie  case  of  a  pay  practice) 
and  who  during  or  subsequent  to  that  year 
were  placed  on  approved  leave  of  absence 
and  were  on  leave  of  absence  on  Decem- 
ber 12.  1973.  j 

(4)  Employees  who  worked  during  the  first 
year  covered  by  t^e  follower  contract  (or 
comparable  period  In  the  caee  of  a  pay 
practice)  and  who  during  or  subsequent  to 
that  year  were  laid  off  for  lack  cxf  work,  have 
recall  rights,  and  wfre  not  on  the  active  pay- 
roll on  December  12,  1973. 

(5)  Employees  wHp  worked  during  the  first 
year  covered  by  the  follower  contract  (or 
comparable  period  ifi  the  case  of  a  pay  prac- 
tice) and  who  during  or  subsequent  to  that 
year  entered  the  military  service  and  were 
not  active  employe«s  on  December  12.  1973 
as  a  result  of  such  military  service. 

(6)  Th»  estates  of  deceased  eligible  em- 
ployees. Including  retirees,  who  worked  dur- 
ing the  first  year  covered  by  the  follower  con- 
tract (or  comparable  period  In  the  case  of  a 
pay  practice). 

b.  The  term  "eligible  employees"  shall  not 
Include  employees  who  voluntarily  left  the 
employer's  employment  or  were  discharged 
for  cause  after  the  beginning  of  the  first  year 
covered  by  the  follower  contract  (or  compa- 
rable period  In  the  case  of  a  pay  practice) 
and  prior  to  December  13.  1973,  unless  such 
employee  was  subsequently  reemployed  dur- 
ing such  first  year  ( In  which  case  he  shall  be 
considered  eligible  for  payment  only  with 
respect  to  the  period  worked  subsequent  to 
such  reemployment  within  such  first  year). 

c.  Eligible  employees  who  voluntarily  leave 
the  employer's  emploiyment  or  are  discharged 
for  cause  after  December  12.  1973.  shaU  not 
become  ineligible  by  reason  thereof,  but  shall 
remain  eligible  to  receive  payments  as  pro- 
vided In  this  special  rule. 

d.  Unless  otherwise  specified  by  the  Coun- 
cil and  except  as  provided  in  paragraph  3.e. 
below,  amounts  due  each  eligible  employee 
shall  be  paid  in  not  fewer  than  four  equal 
payments.  In  a  manner  agreed  upon  by  the 
employer  and  collective  bargaining  r^re- 
sentative,  If  any.  The  fourth  payment  shall 
be  made  in  December.  1074. 

e.  Payment  of  money  due  an  eligible  em- 
ployee shall  not  be  made  In  a  single  lump 
sum  payment,  except  that  a  liunp  sum  pay- 
ment may  be  made  where  payment  Is  to  the 
estate  of  a  deceasad  eligible  employee  or 
where  the  total  pwjyment  due  an  eligible 
employee  Is  less  tha£  75  dollars. 

f.  The  employer  stiall  notify  each  eligible 
employee  not  on  the  ^tlve  payroll  on  Decem- 
ber 12,  1973  of  the  asnount  he  is  entitled  to 
receive  under  the  terms  of  thia  special  rule, 
by  addressmg  a  letter  sent  via  regular  maU 
to  bis  last  address  of  record  With  the  em- 
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ployer.  The  letter  shall  Inform  the  employee 
that  he  must  assert  in  writing  his  claim  for 
such  amount,  ard  that  such  claim  must  be 
received  by  the  employer  not  later  than  45 
calendar  days  after  the  date  of  such  notice. 
In  lieu  of  the  foregoing  notification  require- 
ment, an  employer  may  elect  to  send  to  each 
such  eligible  employee  a  check  for  the 
amount  due  under  paragraph  3.d.  or  3.e.  by 
regular  mall  to  the  last  address  of  record 
with  the  employer.  However,  any  c-hecks  re- 
turned shall  not  be  destroyed  until  the  ex- 
piration of  45  calendar  days  after  the  date 
of  such  mailing.  Any  employee  eligible  for 
payment  who  wa.«i  notified  as  required  in  this 
paragraph  and  who  does  not  file  a  written 
claim  within  the  45  day  period  shall  be 
deemed  Ineligible  for  payment  under  the  pro- 
visions of  this  rule. 

g.  The  employer  shall  publish  once  in  Its 
house  organ  notice  of  these  terms  under 
which  an  employee  may  receive  an  additional 
payment  for  services  performed  during  the 
first  year  covered  by  the  follower  contract 
(or  comparable  period  in  the  case  of  a  pay 
practice). 

h.  Each  union  representing  eligible  employ- 
ees shall  likewise  cause  to  be  published  in  Its 
publication,  if  any,  a  notice  similar  to  that 
referred  to  in  paragraph  3.g.  of  this  rule. 

1.  The  amount  of  payment  to  each  eligible 
employee  covered  by  a  tandem  collective  bar- 
gaining agreement  shall  not  exceed  an 
amount  computed  by  multiplying  the  num- 
ber of  hours  which  were  actuaUy  worked  by 
17  cents  ( 16  cents  In  the  case  of  AEU's  that 
follow  LTV  Aerospace  Corporation  and  UAW 
Local  848) .  However,  to  the  extent  that  such 
hours  actually  worked  were  considered  as 
overtime  hours  under  a  collective  bargaining 
agreement,  the  overtime  premium  payment 
as  provided  for  in  such  coUectlve  bargain- 
ing agreement  may  be  applied  te  tbe  17  cents 
(16  cents)  computation  (e.g..  It  such  hours 
were  paid  for  at  one  and  one-half  times  the 
employee's  regular  rate,  such  hours  may  be 
multlpUed  by  25.5  cents  (24  cents)  rather 
than  17  cents  (16  cents) ).  The  computation 
set  forth  In  the  two  preceding  sentences 
shall  Include  only  those  hours  which  were 
actually  worked  and  shall  not  Include  hours 
which  were  paid  for  but  not  worked  such  as 
vacations,  holidays,  and  sick  and  Injury  pay. 
Employees  who  did  not  work  during  the  first 
year  of  the  follower  contract  are  not  entitled 
to  any  payment  of  the  amount  of  the  pro- 
posed adjustment  which  is  In  excess  of  34 
cents  (35)  cents  per  hour  under  this  rule. 
In  any  case  in  which  a  Pay  Board  decision 
and  order  applicable  to  the  first  year  of  a 
foUower  contract  ijermltted.  In  lieu  of  dls- 
aUowance,  a  portion  of  the  17  cents  (16 
cents),  or  percentage  representing  such 
amount,  to  be  applied  to  qualified  benefits 
for  the  follower  AEU.  the  amount  paid  under 
this  special  rule  shall  not  exceed  the  dif- 
ference between  such  17  cents  (16  cents)  (or 
percentage  representing  such  amount)  and 
the  amount  (or  percentage)  previously  al- 
lowed by  the  Pay  Board  to  be  allocated  to 
qualified  benefits.  In  no  case  shall  an  amount 
(or  percentage  representing  such  amount) 
computed  under  this  rule  exceed  the  amount 
(or  percentage)  originally  agreed  to  by  the 
parties  with  respect  to  work  performed  In 
the  first  year  of  the  follower  contract. 

j.  In  the  case  of  payments  to  eligible  em- 
ployees In  follower  AEU's  not  covered  by  a 
collective  bcu-gainlng  agreement  (Including 
employees  paid  on  a  random  or  variable  tim- 
ing basis,  e.g..  pursuant  to  a  merit  plan) .  the 
aggregate  payment  (or  percentage  represent- 
ing such  payment)  to  such  eligible  employees 
shall  be  computed  In  such  a  manner  as  to  be 
equivalent  to  the  amount  which  preserves 
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or  maintains  tbe  established  historical  re- 
lationship between  the  follower  unit  and  the 
leader  unit  traditionally  followed. 

4.  Certifications.  An  employer  and  collec- 
tive bargaining  representative,  if  any,  pro- 
posing to  implement  pay  adjustments  pursu- 
ant to  this  rule  may  determine  that  em- 
ployees in  an  AEU  are  eligible  to  receive  pay- 
ments equivalent  to  thoee  received  by  eligible 
employees  covered  by  the  Aerospace  Deci- 
sions. Before  Implementing  any  pay  adjust- 
ments, however,  the  employer  and  collective 
bargaining  representative.  If  any,  shall  jointly 
file  with  the  Council  a  certified  statement 
attesting  that  such  employees  are  eligible 
to  receive  payments  under  this  rule.  Such 
certification  shall  sneclfy  that  the  follower 
AEU  has  an  established  historical  relation- 
ship to  a  specified  leader  AETU  covered  by  the 
Aerospace  Decisions  (or  in  certain  situations, 
such  as  a  "tandem  to  a  tandem,"  to  a  leader 
unit  which  Itself  ts  a  follower  of  a  leader 
unit  covered  by  the  Aerospace  Derlslons> . 
Such  certification  shall  also  specify  that  the 
follower  AEU  was  covered  by  a  decision  and 
order  of  the  Pay  Board  which  approved  or 
reduced  a  proposed  Increase  In  recognition  of 
an  establlf^hed  wage  relationRhlp  to  a  leader 
iinlt  in  the  Aerospace  Industry.  In  addition, 
such  certification  shall  be  accompanied  by  a 
copy  of  the  follower  collective  bargaining 
agreement,  if  any,  and  include  Information 
with  respect  to  the  total  number  of  hour? 
worked,  number  of  enable  employees,  and 
total  amounts  proposed  to  be  paid.  The 
CouncU  shall  review  each  certified  statement 
to  determine  whether  the  conditions  for  pay- 
ment have  been  met.  If  the  submission  Is 
Incomplete,  or  If  the  Council  for  any  other 
reason  determines  that  nayment  under  this 
rule  should  be  swpended  or  withheld,  the 
CotmcU  AaXl  notify  the  employer  and  col- 
lective bargralninK  representative.  If  any,  of 
the  reasons  for  withholding  payment  at  this 
tbne  and  ettail  treat  the  submission  as  a  re- 
quest for  determination  in  the  manner  pre- 
scribed In  paragraph  6.  No  payment  under 
this  rule  shall  be  made  until  the  expiration 
of  30  calendar  days  after  the  date  certifica- 
tion has  been  received  by  the  Council,  unless 
the  Council  notifies  the  employer,  in  wrrttlng. 
that  earlier  payment  may  be  made.  If  the 
Council  has  not  within  that  period  notified 
the  employer  and  union.  If  any.  to  refrain 
from  making  payment,  such  proposed  pay- 
ments shall  be  deemed  to  be  approved  by 
the  Council.  Brery  certification  must  be  ac- 
companied by  a  copy  of  the  decision  and 
order  of  the  Pay  Board  with  respect  to  the 
AEU  covered  by  such  certification  and  shall 
Include  the  name,  address,  and  telephone 
number  of  each  person  signing  such 
certification. 

5.  Requests  for  determination.  If 'an  em- 
ployer and  the  union  representing  employees 
do  not  lolntly  certify  In  the  manner  pre- 
scribed In  paragraph  4.  either  party  may  re- 
quest a  determination  by  the  CouncU 
whether  a  particular  AEU  may  receive  the 
payments  authorized  under  this  rule.  Tbe 
Council  will  review  the  submission  and  make 
an  appropriate  determination.  However,  the 
Council  will  not  process  a  request  for  deter- 
mination unless  the  request  Includes  a  cer- 
tification that  a  copy  of  the  request  was 
served  upwn  all  parties  at  Interest.  No  pay- 
ment under  the  rule  shall  be  made  following 
the  submission  of  a  request  for  determina- 
tion under  wits  p>aragraph  until  the  Council 
specifically  authorizes  the  employer,  Ui  writ- 
ing, that  payments  may  be  made. 

6.  Filing  procedures.  Every  joint  certifica- 
tion or  request  for  determination  shall  be 
submitted  In  duplicate  and  shall  be  sent  to 
the  Office  of  Wage  StabUlzatlon.  P.O.  Box 
672,  Washington,  D.C.  20044.  Each  submis- 
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slon  and  the  envelope  containing  such  sub- 
mission shall  be  clearly  designated  In  capital 
letters  as  AEROSPACE  TANDEM  CERTEPI- 
CATION  or  AEROSPACE  TANDEM  REQUEST 
FOR  DETERMINATION,  as  apjjroprlate. 

7.  Effective  date.  This  rule  shall  be  effec- 
tive OD  and  after  March  31.  1974. 

IFR  Doc.74-5939  Piled  3-21-74;4:06  pmj 


[APPENDIX:   RUUNGS] 

[Phase  IV  Price  RvAing  1974-41 

Public  Utility  Rate  Exemption — Natural 

Gas  Producers 

Facts.  Firm  N  produces  natural  gas. 
During  Phases  n  and  HI  Firm  N  was 
subject  to  the  price  control  regulations 
which  applied  to  public  utilities. 

The  Phase  IV  price  regulations,  6  CFR 
130.56,  provide  an  exemption  for  the 
rate  increases  for  commodities  or  services 
provided  by  a  public  utility.  Phase  IV 
Price  Ruling  1973-6  explained  that  the 
exemption  In  S  150.56  Is  applicable  to 
certain  activities  classified  in  Division  E 
of  the  Standard  Industrial  Classification 
Manual,  1972  edition.  The  only  acti\'ities 
related  to  natural  gas  production  which 
appear  in  Division  E  are  mixed  natural 
and  "manufactured"  gas  production, 
"manufactured"  gas  production,  and 
combined  gas-electric  service  (listed  in 
Group  Nos.  492  and  493).  Natural  gas 
production  is  listed  in  Division  B  of 
the  Standard  Industrial  Classification 
Manual. 

Issue.  Are  the  rates  charged  by  N  with- 
in the  purview  of  the  public  utihties  ex- 
emption of  6  CFR  150.56? 

Ruling.  Yes.  Natural  gas  producers 
were  subject  to  the  public  utility  regula- 
tions of  Phase  n  and  Phase  III  and  are 
subject  to  State  and  Federal  public  utili- 
ties regulations.  Firms  engaged  in  trans- 
mission of  natural  gas,  distribution  of 
natural  gas  and  sale  of  natural  gas 
service  to  consumers  are  classified  within 
Division  E.  of  the  SIC  Manual,  and  rates 
charged  by  these  firms  are  exempt  from 
Phase  rv  price  controls  as  utility  rates. 

It  was  not  the  intention  of  the  Council 
In  exempting  rate  increases  by  public 
utilities  imder  S  150.56,  as  Interpreted  by 
Phase  IV  Price  Ruling  1973-6.  to  treat 
natural  gas  production  in  a  manner  in- 
consistent with  its  treatment  as  a  public 
utility  under  Phases  II  and  III  or  to 
make  a  distinction  between  natural  gas 
production  and  its  distribution  and  sale 
to  consumers  for  purposes  of  Phase  rV 
exemptions.  Nor  did  the  Council  intend  to 
.  distinguish  between  production  of  "man- 
ufactured" or  "mixed"  gas  and  the  pro- 
duction of  natural  gas.  Rate  increases 
charged  by  natural  gas  producers  are 
therefore  exempt  under  Phase  IV  by  op- 
eration of  6  CFR  150.56. 

To  the  extent  that  Phase  IV  Price 
Ruling  1973-6  is  Inconsistent  herewith. 

this  ruling  prevails. 

Andrew  T.  H.  Munrok. 
General  Counsel, 
Cost  of  Living  Council. 

March  20,  1974. 
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Title  7 — Agriculture 

SUBTITLE  A— OFnCE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

Price  Determination  for  Certain 
Cheese 

The  subpart,  section  22  Import  Quotas. 
Is  amended  to  change  the  price,  deter- 
mined by  the  Secretary  of  Agriculture  in 
accordance  with  headnote  3(a)  (v)  of 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which  is 
used  as  a  basis  for  establishing  Import 
restrictions  under  section  22  on  certain 
cheese.  The  change  from  72  to  78  cents 
per  pound  Is  required  since  one  of  the 
factors  used  in  determining  such  price 
(the  Commodity  Credit  Corporation  pur- 
chase price  for  Cheddar  Cheese  under  the 
milk  price  support  program)  will  be  in- 
creased as  of  April  1, 1974. 

The  subpart,  section  22  Import  Quo- 
tas, of  Part  6,  Subtitle  A  of  Title  7.  Is 
amended  as  follows : 

1.  Section  6.16,  imder  the  heading 
"Price  Determination  for  Certain  Quo- 
tas", is  revised  to  read  as  follows: 

§  6.16      Price  determinalion. 

The  price  referred  to  in  items  950. lOB 
through  950. lOE  of  Part  3  of  the  Appen- 
dix to  the  Tariff  Schedules,  determined 
by  the  Secretary  of  Agriculture  in  ac- 
cordance with  headnote  3(a)  (v)  of  said 
Part  3,  is  78  cents  per  poimd.  This  price 
shall  continue  in  effect  until  changed  by 
amendment  of  this  section. 

2.  Group  V  of  Appendix  1,  mider  the 
heading  "Licensing  Regulations,"  is 
amended  by  changing  the  description  ap- 
pearing immediately  below  "Group  V"  to 
read  as  follows: 

Cheese  described  below,  if  shipped 
otherwise  than  in  pursuance  to  a  pur- 
chase, or  if  having  a  purchase  price '  im- 
der 78  cents  per  pound. 

The  foregoing  amendment  shall  be  ef- 
fective April  1,  1974.  In  accordance  with 
headnote  3(a)  (v)  of  Part  3  of  the  Appen- 
dix to  the  TariffScheduIes  of  the  United 
States,  tli»^^tianfee  in  price  effected  by 
this  amendment  will  not  make  the  im- 
port restrictions  contained  in  items  950.- 
lOB  through  950. lOE  of  part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the 
United  States  applicable  to  cheese  having 
a  purchase  price  of  72  or  more  cents  per 
poimd  If  such  cheese  had  been  exported 
to  the  United  States  on  a  through  bill  of 
lading  or  had  been  placed  in  bonded 
warehouse  on  or  before  March  25,  1974. 
Since  the  action  taken  herewith  involves 
foreign  affairs  functions  of  the  United 
States,  this  amendment  falls  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5  U.S.C. 
553. 

(Sec.  3,  62  Stat.  1248.  as  amended,  7  UJ3.C. 
624;  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  19  U.S.C. 
1202) 

Issued  at  Washington,  D.C..  tills  20th 
day  of  March  1974. 

Earl  L.  Btttz. 
Secretary. 

(FRDoo.74-e818  FUed  3-22-74;  8: 46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  22- 
28. 1974.  It  Is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  sifter  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  returns 
to  the  parity  price  for  Navel  oranges. 

§  907.617    Navel  Orange  Regulation  317. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907) . 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1. 
District  2,  and  District  3  during  the  en- 
suing week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  Is  unsettled.  Prices  f.o.b. 
averaged  $3.36  a  carton  on  a  reported 
sales  volume  of  1.569  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$3.43  per  carton  and  sales  of  1,301  car- 
lots  a  week  earlier.  Track  and  rolling 
supplies  at  790  cars  were  up  31  cars  from 
last  week. 

(il)  Having  considered  the  rcommen- 
dation  and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  whlcli 
may  be  handled  should  be  fixed  as  here- 
inafter set  f  ortb. 

(3)  It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 


FEDERAL  REGISTER,  VOL  39,  NO.   58— MONDAY,  MARCH  25,   1974 


public  Interest  tt  give  preliminary  notice, 
engage  in  public  rule-msiklng  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fbderal  Register  (5  U.8.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  regulation  must 
become  effective  In  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufBclent, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  makftig  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  hekil  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  contlder  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  for  regulation  to- 
gether with  Ita  supporting  information 
has  been  submitted  by  the  committee, 
however,  the  Secretary  has  modified  the 
recommendation  to  provide  for  the  ship- 
ment of  a  greater  quantity  of  Navel 
oranges,  retaining  the  same  effective 
date,  and  such  information  is  being  dis- 
seminated among  handlers  of  such  Navel 
•ranges:  it  is  necessary,  In  order  to  ef- 
fectuate the  declared  policy  of  tb«  act, 
to  make  tkls  seetkua  effecttve  daring  tke 
period  Iterete  spe^fied;  and  eomplianoe 
wUh  this  section  wiD  Bot  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  MEirch  19,  1974. 

(b)  Order.  (1>  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
22, 1974  through  March  28, 1974  are  here- 
by fixed  as  follows : 

(i)  District  1:  1,395,000  cartons; 

(11)  District  2:  155.000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  ill  this  sectlcm,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  ordei. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  21,  1974. 

Charles  R.  Brader, 
Deputy  tHrector,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 
[PB  Doo.74-«9(»  Piled  3-21-74:12:26  pm) 


[Valencia  Orange  Regulation  466] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Umltatlon  of  Handling 

This  regulation  fixes  the  quantity  of 
Calif  omia- Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  perfod  March  22- 


RULES  AND  REGULATIONS 

28, 1974.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  orsmges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.756 
456. 


Valencia    Orange   Regulation 


(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  £uid 
Order  No.  908,  as  amended  (7  cm  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Aricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  InfMination,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valesacia  oranges,  as  hereinafter 
provided.  wiH  tend  to  effectuate  ttie  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia  or- 
anges that  may  be  DMu-keted  from  Dis- 
trict 1,  District  2,  and  District  3  during 
tbe  ensuing  week  stems  from  the  iut>- 
duction  and  marketing  situation  con- 
fronting the  Valencia  orange  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
reports  that  prices  f.o.b.  averaged  $2.74 
per  carton  on  a  reported  sales  volume  of 
64  carlots  last  week,  compared  with  an 
average  f.o.b.  price  of  $3.15  per  carton 
and  sales  of  67  carlots  a  week  earlier. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  sectlcoi  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufacient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
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such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
hdd  an  open  meetmg  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulations;  interested  persons  were  af- 
forded an  opportunity  to  submit  informa- 
tion and  views  at  tliis  meeting;  the  rec- 
ommendation and  supporting  informa- 
tion for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provisions  of  this  regula- 
tion. Including  Its  effective  time,  are 
Identical  with  the  aforesaid  re<iommen- 
dation  of  the  committee,  and  Information 
concerning  such  provisions  and  effective 
time  h&s  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  March  19,  1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  dengnated  part  of  California 
which  may  be  iiandled  during  tbe  period 
Marcli  22,  1974,  through  March  28,  1974, 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited; 

(ii)  District  2:  Unlimited; 

(ill)  Districts:  75,000  eartoos." 

(2)  As  used  in  tills  section,  "handled", 
"District  1",  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  r.8.C. 
601-674) 

Dated:  March  21, 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.74-6908  PUed  3-21-74:12:26  pm) 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk.  Order  No.  96) 

PART  1096 — MILK  IN  THE  NORTHERN 
LOUISIANA   MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.).  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Northern  Louisiana  market- 
ing area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (39 
FR  7592)  concerning  a  proposed  suspen- 
sion of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and 
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argiunents  thereon.  None  was  filed  in  op- 
position to  the  proposed  suspension. 

After  consideration  of  all  relevant  ma- 
terial. Including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information.  It  is  hereby  found  and 
determined  that  for  the  months  of  April 
through  July  1974  the  following  provi- 
sions of  the  order  do  not  tend  to  effectu- 
ate the  declared  policy  of  the  Act. 

All  of  the  language  In  §  1086.51(b)  ex- 
cept the  following: 

(to)  Clasa  II  milk  price.  The  Class  II  mUk 
price  shall  be  the  basic  formula  price  com- 
puted pursuant  to  i  1096.60.   •   •   • 

Statement  or  Cowsn>SRATioN 

This  suspension  will  result  in  establish- 
ing the  Minnesota- Wisconsin  manufac- 
turing milk  price  as  the  Class  n  price 
under  the  order.  The  Class  H  price  is 
now  the  lesser  of  the  Minnesota- Wiscon- 
sin price  or  a  butter-powder  (nonfat  dry 
milk)  formula  price. 

The  siispension  was  requested  by  co- 
operative associations  representing  a 
majority  of  the  producers  in  the  market. 
As  contended  by  these  producer  groups, 
the  butter-powder  formula  price,  which 
in  recent  months  has  been  the  applicable 
Class  n  price  under  the  order,  does  not 
reflect  the  actual  value  of  Class  n  milk 
In  the  Northern  Louisiana  market.  Re- 
serve supplies  of  milk  are  being  disposed 
of  at  a  value  generaUy  equivalent  to  the 
Minnesota-Wisconsin  price. 

In  the  Department's  decisions  issued 
February  19, 1974  '39  FR  8202,  8452. 8712. 
9012) ,  it  was  concluded  that  the  Minne- 
sota-Wisconsin price  should  he  adopted 
as  the  surpTus  price  in  39  markets,  in- 
cluding the  Northern  Louisiana  market. 
Final  action  on  the  39-market  proceed- 
ings is  still  pending.  In  this  circumstance, 
the  butter-powder  formula  price  should 
be  saispended  from  the  Class  n  price 
formula  imtil  the  amendment  procedure 
can  be  completed. 

Moreover,  the  suspension  will  make  the 
State  and  Federal  regulations  applicable 
to  the  Northern  Louisiana  market  more 
uniform  with  respect  to  the  pricing  of 
surplus  milk.  On  December  1.  1974.  the 
Louisiana  State  Milk  Commission,  under 
the  State's  pricing  regulations,  began 
pricing  surplus  milk  at  the  Minnesota- 
Wisconsin  price. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  Is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
to  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date;  and 

(c)  Notice  of  proposed  rulemaktag  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  argiunents  concerning  this  sus- 
pension. None  was  filed  to  opposition 
to  the  proposed  suspension.  Moreover,  it 
carries  out  the  totent  of  the  final  deci- 
sions Issued  by  the  Department  on  Feb- 


ruary 19.  1974,  to  which  it  was  concluded 
that  the  Minnesota-Wlsconsto  price 
should  be  adopted  as  the  surplus  price 
to  39  markets,  tocludtog  this  market. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1,  1974. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  April 
through  July  1974. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U3.C. 
601-674) 


Effective  date:  April  1,  1974. 

Signed     at     Washtogton,     D.C, 
March  20. 1974. 

J.  Phil  Campbkix, 
Under  Secretary. 

[PR  1)00.74-6773  PUed  a-23-74;8:46  am] 


on 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B — LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

[CCC   Grain  Price  Support  Reg.,   1974-Crop 
Oats  Supplement] 

PART  1421— GRAINS  AND  SIMIUUtLY 
HANDLED  COMMODITIES 

1974-Crop  Oats  Loan  and  Purchase 
Program 

On  August  29.  1973,  the  U.S.  Depart- 
ment of  Agriculture  amiounced  loan 
rates  for  1974-crop  oats  based  on  a  na- 
tional average  of  54  cents  per  busheL 
Support  rates,  at  the  county  level  for 
1974-crop  oats,  reflect  adjustments  nec- 
essary to  improve  the  loan  rate  relation- 
ship with  historical  cash  oat  prices  re- 
ceived by  farmers.  Support  rates,  as 
established,  reflect  the  previously  an- 
nounced national  average  loan  rate  un- 
changed from  the  1973  crop.  Therefore,  it 
is  f  oimd  and  determtoed  that  compliance 
with  the  notice  of  proposed  rulemaking 
procedure  would  be  impracticable  and 
contrary  to  the  public  toterest. 

The  General  Regulations  Governing 
Price  Support  for  1970  and  Subsequent 
Crops,  published  at  35  FR  7363  and  7781 
and  any  amendments  thereto  and  the 
1970  and  Subsequent  Crops  Oats  Loan 
and  Purchase  Regulations,  published  at 
35  FR  8340  and  any  amendments  to  such 
regulations  are  further  supplemented  for 
the  1974  crops  of  oats.  The  material  pre- 
viously appearing  in  these  SS  1421.270 
through  1421.274  shall  remato  to  full 
force  and  effect  as  to  the  crops  to  which 
it  Is  £4>plicable. 

1421.270 

1421.271 

1421.27X 

1421.273 

1421.274 


Governing  Price  Support  for  the  1970  and 
Subsequent  Crops,  the  1970  and  Subse- 
quent CTrops  Oats  Loan  and  Purchase 
Program  Regulations,  and  any  amend- 
ments thereto,  apply  to  loans  on  and  pur- 
chases of  the  1974  crop  of  oats. 

§  1421.271      Availability. 

A  producer  deslrtog  to  p>artlclpate  to 
the  program  through  loans  must  request 
a  loan  on  his  1974-crop  of  eligible  oats  on 
or  before  April  30.  1975.  to  Alaska.  Idaho. 
Michigan.  Minnesota,  Montana,  North 
Dakota.  Oregon.  South  Dakota,  Wash- 
ington, Wisconsin,  and  Wyoming,  and  by 
March  31,  1975.  to  all  other  States.  To 
sell  eligible  oats  to  CCC.  a  producer  must 
execute  and  deliver  to  the  appropriate 
county  ASCS  office  a  purchase  agreement 
(Form  CCC-614) .  indicating  the  approxi- 
mate quantity  of  1974-crop  oats  he  will 
sell  to  CCC.  on  or  before  May  31,  1975.  to 
the  States  named  to  this  section  and  on 
or  before  April  30,  1975,  to  all  other 
States. 

§1421.272     Maturity  ofloans. 

Unless  demand  Is  made  earlier,  loans 
on  oats  stored  in  Alaska.  Idaho,  Michi- 
gan, Minnesota.  Montana,  North  Dakota. 
Oregon,  South  Dakota.  Washington, 
Wisconsm,  and  Wyomtog,  mature  on 
May  31,  1975.  and  loans  on  oats  stored  to 
all  other  States  mature  on  April  30.  1975. 

§  1421.273     Deduction      of      storage 
charges. 

Subject  to  the  provisions  of  §  1421.252. 
the  following  schedules  of  deductions 
shall  apply  to  oats  stored  to  an  approved 
warehouse  operating  under  the  uniform 
storage  agreement. 


Purpose. 
AvaUablllty. 
Maturity  of  loans. 
Deduction  of  storage  charges. 
Loan  and  purchase  rates. 


AuTHORTrr:  Sec.  4.  62  Stat.  1070.  as 
amended:  15  U.S.C.  714b.  Interpret  or  apply 
sec.  6,  62  Stat.  1072.  sees.  106.  401.  S3  Stat. 
1051,  as  amended;  15  U.S.C.  714c;  7  U.S.C. 
1421.  1441. 

§  1421.270     Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  provisions  of  the  CSeneral  Regulations 


Miitnrlly  date 
April.  }1.  \VJ6 


Dedoe- 

tion 
(crnts 
per 
bushel) 


Mnttirity  daU 
May  31, 1976 


0) 

Prior  to  May  ?1, 1874... 
May  21  to  June  19, 1974. 
June  20  to  July  19, 1974. 

July  20  to  Aug.  18, 1974., 

Adr.  19  to  Sept.  17, 

1974. 
Sept.  18  to  Oct.  17, 1974. 

Oct.  18  to  Not.  18. 1974. 

Not.  17  to  Dec  1«, 

1974. 
Dec  17. 19f74,^o 

Jan.  15, 1975. 
Jan.  18  to  Feb.  14, 1975. 

Feb.  15  to  Mar.  16. 1975. 

Mar.  17  to  Apr.  30, 1975. 


U  Prior  to  Jane  n ,  19T4. 
11  Jan.  21  to  July  20, 1974 
10    July  21    to   Au(.   la, 

1974. 
9    AuK.  20  to  Sept.  18, 

1974. 
•    Sept.  19  to  Oct  18^ 

1974. 
T    Oct.  19  to  Not.  17, 

1974. 
8    Not.  18  to  Dee.  17, 

1974. 
8    Dec.  18. 1974,  to 

Jan  16,1978. 
4    Jan.  17  to  Feb.  18, 

1975. 
I    Feb.  16toliIar.IT. 

1975. 
3    Mar.  IS  to  Apr.  18, 

197S. 
1    Apr.  17  to  May  81. 

1975. 


•  Dates  storage  charges  start,  all  dates  hicluslTe. 
§  1421.274     Loan  and  purchase  rates. 

(a)  Basic  loan  and  purchase  rates. 
County  loan  and  purchase  rates  for  oat» 
and  the  schedule  of  premiums  and  dis- 
counts are  shown  below.  The  term  "coun- 
ty" as  used  to  this  subpart  with  reference 
to  the  State  of  Alaska  shall  mean  "mar- 
kettog  area".  Marketing  areas  to  Alaska 
shall  be  the  areas  established  under  the 
State   small    grato   incentive   program. 
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llOi? 


Farm-stored  loans  will  be  made  at  the 
basic  rate  for  the  county  where  the  grato 
is  stored,  adjusted  only  for  the  weed  con- 
trol discount  where  applicable.  The  loan 
and  purchase  rate  for  warehouse-stored 
oats  loans  shall  be  the  basic  rate  for  the 
county  where  tile  oats  are  stored,  ad- 
justed by  the  premiums  and  discounts 
shown  in  this  section.  Notwithstandtog 
S  1421.23(c)  settlement  for  oats  delivered 
from  other  than  approved  warehouse- 
storage  shall  be  based  (1)  on  the  basic 
rate  for  the  comity  to  which  the  pro- 
ducer's customary  delivery  potot  is  lo- 
cated, smd  (2)  on  the  quality  and  quan- 
tity delivered  as  shown  on  the  warehouse 
receipts  and  accompanying  documents  Is- 
sued by  an  approved  warehouse  to  which 
delivery  Is  madle,  or  if  applicable,  the 
quality  and  quantity  delivered  as  shown 
on  a  form  prescribed  by  CCC  for  this  pur- 
pose. The  basic  sate  applies  to  oats  grad- 
tog  U.S.  No.  3,  having  moisture  not  to 
excess  of  14  percent. 

1 1  Rate  per 

County  II  bushel 

AUiBAHA 

All  counties , U W-65 


Illinois — Continued 


Alaska 


ir 


Marketing     Rate  per 
area  bushel 

Delta    $lloi 

Fairbanks ioo 

Olenallen X.  07 

Homer 1104 


Marketing 

area 
Kenai- 
Soldotna 

Palmer 

Talkeetna  . 


Rate  per 
bushel 

..  $1.09 
..  1. 13 
—     1.13 


'     j  Arizona 
All  counties 1 U $0.74 


All  counties 
All  counties 
All  counties 
All  counties 
All  counties 


Abkansas 
Califoknu 


Colorado 


Connecticut 
Delaware 


Florida 


AU  counties i.. 


$0.63 
to.  70 
$0.61 
$0.62 
$0.63 
$0.68 


Oeorou 


All  counties i. *. $0.66 


-f 


All  counties 


1 


Idaho 


Illinois 


Rate  per 
County         bu^el 
Adams $(|- 67 


$0.59 


Alexander 

Bond    

Boone  

Brown 

Bureau 

Calhoun 

Carroll 

Cass    

Champaign 

Christian 

Clark  

Clay    

Clinton 

Coles 

Cook . 

Crawford 

Cumberland  . 

De   Kalb 

De    Witt 

Doiiglas 

Du  Page . 


,60 
,68 
.67 
.67 
.67 
.67 
.67 
.67 
.57 
.67 
.68 
.09 
.69 
.67 
.69 
.69 
.68 
.67 
.67 
.67 
.87 


Rate  per 
Coutify  bushel 
Edgar    $0.67 


Edwards    

Effingham 

Fayette 

Ford 

Franklin 

Fulton 

Gallatin 

Greene 

Grundy   

Haxnllton 

Hancock  

Hardin 

Henderson 

Henry  

Iroquois 

JackBon 

Jasper  

Jefferson 

Jersey 

Jo  DftTless  .- 
Johnson  


,60 
.68 
.68 
.67 
.60 
.67 
.61 
.68 
.67 
.60 
.67 
.61 
.67 
.67 
.67 
.60 
.69 
.60 
.68 
.57 
.60 


County 

Kane 

Kankakee 

Kendall 

Knox    

Lake 

La  Salle 

Lawrence 

Lee    

Livingston 

Logan  

McDonougb    - 

McHenry 

McLean   

Macon    

Macoupin 

Madison 

Marlon 

Marshall    

Mason    

Massac 

Menard 

Mercer 

Monroe 

Montgomery  _ 

Morgan    

Moultrie 

Ogle    - 

Peoria 

Perry    


Rate  per 

tmahel 

..       .57 


Rate  per 
County  Imshel 
Plau $0.67 


.57 
.67 
.67 
.68 
.57 
.69 
.67 
.67 
.67 
.67 
.57 
.57 
.57 
.68 
.69 
.59 
.67 
.67 
.60 
.67 
.67 
.60 
.58 
.67 
.67 
.67 
.67 
.60 


Pike _ 

Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island  . 

St.  Clair 

Saline    

Sangamon 

Schuyler 

Soott    

Shelby 

Stark    

Stephenson 

TEizewell    

Union 

Vermilion 

Wabash 

Warren 

Washington   . 

Wayne  

White 

Whiteside 

Will    

Williamson 

Winnebago 

Woodford 


.67 
.61 
.60 
.67 
.60 
.69 
.67 
.60 
.61 
.57 
.57 
.67 
.67 
.67 
.67 
.67 
.60 
.57 
.60 
.57 
.60 
.60 
.60 
.67 
.68 
.60 
.67 
.57 


Iowa — Contl  nued 


Indiana 


Adams $0.60       Lawrence $0.61 


Allen 

Bartholomew  . 

Benton 

Blackford  

Boone  

Brown 

Carroll ,.. 

Cass 

Clark 

Clay 

Clinton : 

Crawford 

Daviess 

Dearborn 

Decatur   

De  Kalb 

Delaware 

Dubois 

Elkhart    

Fayette 

Floyd    

Fountain 

FrMiklin 

Fulton 

Gibson 

Grant  

Greene 

Hamilton 

Hancock  

Harrison 

Hendricks 

Henry  

Howard 

Hunnington   . 

Jackson 

Jasper    

Jay    

Jefferson 

Jennings 

Johnson  

Knox 

Kosciusko 

Lagrange   

Lake   

La  Porte 


.60 

.60 

.58 

.59 

.69 

.61 

.59 

.69 

.61 

.59 

.69 

.61 

.61 

.62 

.60 

.60 

.59 

.61 

.60 

.69 

.61 

.58 

.61 

.59 

.61 

.69 

.61 

.69 

.59 

.61 

.59 

.69 

.59 

.59 

.61 

.58 

.60 

.62 

.62 

.59 

.61 

.59 

.60 

.69 

.60 


Madison 

Marion 

Marshall 

Martin 

Miami 

Monroe 

Montgomery  . 

Morgan 

Newton 

Noble    

Ohio   

Orange  

Owen 

Parke   

Perry  

Pike 

Porter 

Posey 

PiUaskl  

Putnam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby    

Spencer 

Starke  

Steuben 

Sullivan 

Switzerland  .. 
Tippecanoe  -- 

Tipton   

Union 

Vanderburgh  _ 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington  .. 

Wayne 

Wells    

White 


,59 
.59 
.69 
.61 
.69 
.61 
.69 
.59 
.58 
.69 
.62 
.61 
.59 
.58 
.61 
.61 
,69 
.61 
,59 
.59 
.60 
.62 
.59 
,60 
62 
.59 
.61 
.69 
.61 
.60 
.62 
.69 
.59 
,60 
,61 
.68 
.59 
.69 
.68 
.61 
.61 
.60 
.69 
.59 


Wmtley .58 


Iowa 


Adair $0.57 


Adams 

Allamakee 

Appanoose  .... 

Audubon  

Benton  


.67 
.65 
.67 
.56 
.67 


Black  Hawk  _. 

Boone  

Bremer 

Buchanan  

Buena  Vista.. 
Butler 


.57 
.66 
.66 
.67 
.66 
.66 


County 

Calhoun 

Carroll 

Cass 

Cedar  

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke  

Clay 

Clayton    

Clinton 

Crawford 

Dallas 

Davis    

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque  

Emmet 

Fayette    

Floyd 

Franklin 

Fremont 

Greene 

Grundy    

Guthrie 

Hamilton 

Hancock  

Hardin 

Harrison 

Henry  

Howard 

Humboldt 

Ida    

Iowa  

Jackson 

Jasper 


Rate  per 
bushel 
,66 
_-       .56 


Rate  per 
County  bushel 
Linn    $0,67 


.67 
.57 
.56 
.65 
.56 
.57 
.65 
.66 
.57 
.55 
.56 
.58 
.57 
.57 

.53 
.57 
.53 
.56 
.55 
.56 
.57 
.56 
.56 
.56 
.56 
.55 
,56 
.66 
.57 
.55 
.56 
,65 
,57 
,57 
.56 
Jefferson $0.  57 


Johnson 

Jones 

Keokuk . 
Kossuth 
Lee 


.67 
.67 
.67 
.64 
.67 


Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marlon 

Marshall 

Mills 

Mitchell 

Monona  

Monroe 

Montgomery  _ 

Muscatine 

O'Brien    

Osceola 

Page   

Palo    Alto 

Plymouth 

Pocahontas 

Polk 

Pottawat- 
tamie   

Poweshiek 

Ringgold 

Sac 

Scott  

Shelby 

Sioux 

Story  

Tama    

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington    . 

Wayne    

Webster 

Winnebago   .. 
Winneshiek  _. 

Worth    

Worth 

Wright 


.67 
.57 
,52 
.57 
.67 
.57 
.66 
.57 
.54 
.56 
.57 
.67 
.57 
.64 
.62 
.67 
.65 
,63 
.56 
.66 

.57 
,66 
.67 
.66 
.67 
.56 
.53 
.66 
.66 
.57 
.67 
.57 
.57 
.57 
.57 
.67 
.56 
.54 
.55 
.54 
.54 
.66 


Kansas 


Allen $0.60 

Anderson .60 

Atchison ,60 

Barber .63 

Barton ,61 

Bourbon    .  61 

Brown    .59 

Butler    .62 

Chase    __JI.__  .61 

Chautauqua  .  ,62 

Cherokee .68 

Cheyenne ,  60 

Clark    .68 

Clay    .- 69 

Cloud .59 

Coffey    .60 

Commanche  .  .  63 

Cowley .62 

Crawford .61 

Decatur .59 

Dickinson .60 

Doniphan .60 

Douglas .60 

Edwards .61 

Elk    — 61 

Ellis 60 

Ellsworth .  60 

Finney .62 

Ford .62 

Franklin .  60 

Geary .60 

Gove .61 

Graham .60 

Grant    .  62 

Gray    .62 

Greeley    .  61 

Greenwood .  61 

Hamilton .  62 

Harper .63 

Harvey .61 

Haskell .62 


Jackson    $0.60 


Hodgeman 


.61 


Jefferson 

Jewell 

Johnson    

Kearny    

Kingman 

Kiowa    

Laijette 

Lane 

Leavenworth 

Lincoln    

Linn 

Logan    

Lyon 

McPherson   . 

Marion    

Marshall 

Meade    

Miami    

Mitchell    

Montgomery 

Morris    

Morton 

Nemaha 

Neosho 

Ness    

Norton    

Osage 

Osborne    

Ottawa 

Pawnee 

PhiUlps   

Pottawa- 
tomie     

Pratt    

RawUns  . 

Reno 

Republic 

Rice    

RUey    

Rooks    


.60 
.58 
.61 
.62 
.62 
.62 
.62 
.61 
.61 
.59 
.60 
.61 
.60 
.61 
.61 
.59 
.63 
.60 
.59 
.62 
,60 
,63 
,59 
,61 
.61 
,59 
,60 
.89 
.59 
.61 
.58 

.69 
.62 
.60 
.61 
.68 
.61 
.69 
.69 
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Kansas — Continued 


Rate  per 
County  biuheZ 

Steveiu    $0.64 

Sumner .63 

Thomas .80 

Trego    .60 

Wabauusee  —      .60 

Wallace    .61 

Washington   _       .68 

Wichita .61 

Wilson   .81 

Woodson .60 

Wayandotte    .       .  61 


Rate  per 
County  Xtushel 

Rush    - $0.«1 

Russell    .60 

Saline .60 

Scott    .61 

Sedgwick .62 

Seward .63 

Shawnee .60 

Sheridan .60 

Sherman .60 

Smith    .  58 

Stafford .  61 

Stanton .62 

Kentdckt 
All  counties. -$0.  65 

LOUIBIANA 

All  parishes- $0.  65 

Mains 
All    counties $0.  62 

Mabtlamd 
All  counties $0.  64 

MASSACBUSKTTa 

All  coimtles $0.  62 

Michigan 


Alcona $0.  57 

Alger __  .  59 

Allegan    .59 

Alpena .57 

Antrim .58 

Arenac .57 

Baraga .  58 

Barry .59 

Bay .57 

Benzie    .  C8 

Berrien    .59 

Branch .  60 

Calhoun .59 

Cass    .59 

Charlevoix    .-  .58 

Cheboygan .58 

Chippewa .59 

Clare    .58 

Clinton    .58 

Crawford .57 

Delta    .58 

Dickinson .  58 

Eaton .58 

Emmet    .  58 

Genesee .  57 

Gladwin    .57 

Gogebic .58 

Grand 

Traverse .58 

Gratiot .58 

Hillsdale 60 

Houghton .68 

Huron    .57 

Ingham .  58 

Ionia    .  58 

Iosco .  57 

Iron    .58 

Isabella    .58 

Jackson .  59 

Kalamazoo .  59 

Kalkaska .58 

Kent .59 

Keweenaw .  58 


Lake   $0.59 

Lapeer    .57 

Leelanau .58 

Lenawee .60 

Livingston .58 

Luce   .59 

Mackinac .59 

Macomb    .58 

Manistee .59 

Marquette .58 

Mason    .59 

Mecoeta    .58 

Menominee  --  .58 

Midland    .57 

Missaukee .58 

Monroe    .60 

Montcalm .58 

Montmo- 
rency      .57 

MuskegoK .59 

Newaygo   .59 

Oakland    .58 

Oceana .59 

Ogemaw .57 

Ontonagon   —  .58 

Osceola    .58 

Oscoda .  57 

Otsego .58 

Ottawa .59 

Presque  Isle .57 

Roecomaaoa .57 

Saginaw .57 

St.  Clair .58 

St.  Joseph .59 

Sanilac  - 57 

Schoolcraft  —  .59 

Shiawassee .57 

Tuscola .57 

Van  Buren .59 

Washtenaw .59 

Wayne .59 

Wexford .59 


MiNirESOTA — Continued 


Missouri — Continued 


Rate  per 
County  bushel 

Otter  Tan 90.49 


Minnesota 

to.  52       Chippewa $0.50 

Chisago .54 

Clay 47 

Clearwater .48 

Cook .54 

Cottonwood .  61 

Crow  Wing .51 

DakoU -     .64 

Dodge .53 

Douglas .60 

Palrbault 63 


.46 
.53 
.50 
.46 
.60 
.54 
.46 
.61 
.61 
.53 
.51 
.46 
.54 

Scott .53 

Sherburne .  53 

Sibley —     .52 


Pennington 

Pine   

PlpestoiM   - 

Polk 

Pope 

Ramsey 

Red    Lake.- 

Redwood 

Renville 

Rice    

Rock 

Roseau 

St.  Louis 


Rat*  per 
County  hushel 

Fillmore $0.64 

Preebom .53 

Goodhue .63 

Grant .49 

Hennepin .  54 

Houston .54 

Hubbard .49 

IsanU .63 

Itasca .62 

Jackson .  52 

Kanabac .  53 

Kandiyohi .61 

Kittson    .45 

Koochiching  ._  .49 

Lac  qui  Parle..  .  50 

Lake .54 

Lake     of     the 

Woods .47 

Le  Sueur .63 

Lincoln .  50 

Ljron .50 

McLeod .52 

Mahnomen .  47 

Marshall    .46 

Martin .52 

Meeker ...  .  52 

Mllle  Lacs .52 

Morrison .  51 

Mower .  53 

Mvirray -  .50 

Nicollet .53 

Nobles 51 

Norman .46 

Olmsted .53 

Mississippi 

All    counties $0.64 

Missonsi 


Stearns    

.51 

Steele 

.53 

SteventfV.^.. 

.49 

Swift    

.50 

Todd 

.50 

Traverse    

.48 

Wabasha 

.53 

Wadena 

.50 

Waseca    

.53 

Washington    . 

.54 

Watonwan    .. 

.52 

WUkln   

.48 

Winona   

.54 

Wright 

.53 

Tellow  Medi- 

cine     

.50 

Adair    $0.59 

Andrew    .59 

Atchlnson .58 

Audrain    .58 

Barry    .62 

Barton    .61 

Bates    .60 

Benton    .  60 

Bollinger    ...  .61 

Boone    .60 

Buchanan .61 

Butler    .61 

Caldwell    .61 

Callaway .60 

Camden .61 

Cap>e 

Girardeau  _  .60 

Carroll .60 

Carter    .61 

Cass    .60 

Cedar .60 

Charlton .60 

Christian    _—  .62 

Clark   .57 

Clay .61 

Clinton .61 

Cole    .-  .61 

Cooper .61 

Crawford .  61 

Dade .60 

Dallas    .61 

Daviess    .60 

De    Kalb .60 

Dent -  .61 

Douglis .62 

Dunklin    .61 

Pranklln .61 

Gasconade .61 

Gentry    .  59 

Greene .61 

Gnindy .59 

EEarrlson .69 

Henry .60 

Hickory .60 


Holt    $0.59 

Howard    .60 

Howell .63 

Iron    .61 

Jackson .60 

Jasper    .61 

Jeflerson .60 

Johnson    .60 

Knox    .  58 

Laclede    .61 

Lafayette .60 

Lawrence .61 

Lewis    .57 

Lincoln    .59 

Linn .60 

Livingston    ..  .60 

McDonald    _.  .62 

Macon    .  59 

Madison    .61 

Maries    .61 

Marion    .  67 

Mercer .60 

MUler .61 

Mississippi    ..  .  60 

Moniteau    .61 

Monroe    .58 

Montgomery  .  .  60 

Morgan    .81 

New  Madrid..  .61 

Newton    .  61 

Nodaway .58 

Oregon .62 

Osage .61 

Ozark .62 

Pemiscot .61 

Perry    .  60 

Pettis .61 

Phelps    .61 

Pike    .57 

Platte .61 

Polk    .60 

Pulaski    .61 

Putnam .69 

Balls 67 


Rate  per 
County  bushel 

Randolph    $0.69 

Ray .61 

Reynolds .  61 

Ripley    .  62 

St.  Charles .59 

St.    Clair .60 

Sainte 

Genevieve  .  .61 

St.  Francois..  .60 

St.  Louis .60 

Saline .60 

Schuyler .59 

Scotland .58 

Scott .  60 


Beaverhead  .. 

Big  Horn 

Blaine  

Broadwater 

Carbon 

Carter 

Cascade 

Chouteau 

Custer    

Daniels 

Dawson    

Deer  Lodge 

Fallon 

Fergus 

Flathead    

Gallatin 

Garfield 

Glacier 

Golden 

Valley 

Granite 

Hill _ 

Jefferson 

Judith  Basin. 

Lake 

Lewis  and 

Clark    

Liberty 

Lincoln    

McCone 


Rate  per 
County  bushel 

Shaimon    $0.61 

Shelby .56 

Stoddard .61 

Stone .62 

Sullivan .69 

Taney .62 

Tex^ .61 

Vernon .60 

Warren .60 

Washington   .  .61 

Wayne    .61 

Webster .61 

Worth .68 

Wright .61 


Montana 

$0.56 

Madison 

$0.54 

.60 

Meagher    

.61 

.47 

Mineral   

.66 

.52 

Missoula    

.66 

.51 

Musselshell  ._ 

.49 

.47 

Park 

.62 

.51 

Petroleum 

.48 

.49 

Phillips 

.46 

.47 

Pondera  

.50 

.44 

Powder 

.44 

River 

.49 

.54 

Powell    

.54 

.45 

Prairie 

.46 

.49 

Ravalli 

.66 

.54 

Richland 

.43 

.52 

Roosevelt 

.43 

.46 

Rosebud 

.48 

.51 

Sanders 

.66 

Sheridan 

.42 

.50 

Silver   Bow 

.64 

.55 

Stillwater   ... 

.61 

.48 

Sweet  Grass. - 

.51 

.53 

Teton 

.50 

.50 

Toole    

.50 

.55 

Treasure   

.49 

Valley 

.46 

.53 

Wheatland    .. 

.50 

.49 

Wilbaux 

.44 

.56 

Yellowstone    . 

.51 

.45 

Nebraska 


Adams    $0.  56 

Antelope .53 

Arthur .54 

Banner .64 

Blaine    .53 

Boone .54 

Box  Butte .53 

Boyd .  61 

Brown .62 

Buffalo .55 

Burt .55 

Butler    .68 

Cass    .57 

Cedar .63 

Chase .67 

Cherry .52 

Cheyenne .66 

Clay 66 

Colfax    .66 

Cuming .66 

Custer    .64 

Dakota .66 

Dawes .63 

Dawson    .  66 

Deuel   .66 

Dixon .54 

Dodge .66 

Douglas .67 

Dundr .68 

Fillmore    .  66 

Franklin .67 

Frontier .66 

Pumas .67 

Oage .68 


Garden    $0.54 

Garfield .53 

Gosper .  66 

Grant ,63 

Greeley    .  64 

Hall    65 

Hamilton .65 

Harlan .  67 

Hayes .67 

Hitchcock .  68 

Holt    .52 

Hooker .53 

Howard    .54 

Jefferson .67 

Johnson .68 

Kearney .  56 

Keith   .65 

Keya  Paha .61 

KlmbaU .66 

Knox    .52 

Lancaster .  67 

Lincoln    .  66 

Logan .  64 

Loup .63 

McPherson .64 

Madison .  54 

Merrick 54 

MorrUl 54 

Nance .  64 

Nemaha .68 

NuckolU .67 

Otoe 57 

Pawne*   .  88 

Perkins   .56 
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Rate  per 
County          buatiel 
Phelps    $0.  66 


Pierce 

Platte 

Polk   

Red    WlUow.. 

Richardson  

Rock < 

Saline 

Sarpy 

Saunders 

Scotts  Bluff.  _ 

Seward 

Sheridan 


.63 
.64 
.55 
.57 
.58 
.52 
.87 
.57 
.57 
.54 
.86 
.68 

Nevada 


1 1  Rate  per 

Cdanty  bushel 

Shierman $0.  64 

.53 
.64 
.57 
.53 
.58 
.64 
.66 
.64 
.67 
.53 
.65 


Sioux    

Stanton 

Thayer  

TlMmas 

Thurston 

Valley 

Washington   . 

Wafse   

Webster 

Wheeler 

Yock 


AU  coimtles. 
All  counties. 
All  counties. 


$0.71 


DTew  Hai^sbbx 
New  jEsaVf 


$0.62 

$0.63 

New  Mekico 
All  counties.. 4 i $0.68 

j    New  To«k 
AU  counties..] $0.86 

KORTH  Carocwt A 
All  countles._.| $0.  66 

North  Dakota 


Adams $0.44 


Barnes 

Benson 

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Cass    

Cavalier 

Dickey 

Divide 

Dunn ■__ 

Eddy 

E^aunons 

Poster 

Golden 

Valley 

Grand  Forks — 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 

Logan 

McHenry 

Mcintosh 


.46 
.43 
.42 
.41 
.44 
.41 
.43 
.46 
.44 
.46 
.41 
.41 
.44 
.44 
.44 

.43 
.45 
.43 
.44 
.43 
.44 
.45 
.44 
.41 
.44 


McKenzle $0.  42 

MoLean    .41 

Mercer .41 

MortoB .43 

MountraU .41 

Nelson .  44 

Oliver .42 

Pembina .45 

Pierce .42 

Ramsey .44 

Ransom .46 

RenvUle .41 

Richland 47 

Rolette  ^w .42 

Saiigent .46 

Sberidaa .42 

Sioux .44 

Slope .43 

Stark    .42 

Steele .45 

Stutsoaaa .45 

Towner .43 

Trail    _  .46 

Waleb .45 

Wert .41 

WeMs .43 

WlllUM .41 


Obio 


Adams I$0.64 


Allen 

Ashland 

Ashtabula  

Athena 

Augulalze 

Belmont . 

Brown    

Butler 

Carroll 

Champaign 

Clark 

Clermont 

Clinton 

Columbiana 

Coshocton  __« 
Crawford  _.__ 

Cuyahoga 

Darke 

Defiance 


.62 
.63 
.66 
.65 
.62 
.66 
.64 
.62 
.65 
.63 
.63 
.64 
.64 
.66 
.64 
.63 
.64 
.61 
.61 


Delaware $0. 63 

Krle .63 

Fatrfleld .63 

Payette .  63 

Pranklln .  63 

Fulton .82 

OaUla .66 

Oeauga .84 

Greene .63 

Ouenisef .68 

HamUtoa .63 

Ra&nxA .62 

HardiM .62 

Harrlsoa .  66 

Henry .62 

Highland .64 

Hocking .64 

Holmes .  64 

Huron .63 

Jackson .64 


No. 
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Rate  per 

County  bushel 

Jefferson    $0.66 

Knox .63 

Lake .64 

Lawrence .  64 

Licking .  63 

Logan .63 

Lorain    .64 

Lucas .62 

Madison .63 

Mahoning .  65 

Marion .63 

Medina :  .  64 

Meigs .65 

Mercer .60 

Miami .62 

Monroe .66 

Montgomery  _  .  62 

Morgan .65 

Morrow .63 

Mtisklngum .  64 

Noble .66 

Ottawa .63 

Paiildlng .61 

Perry .64 


Rate  per 
County  btuhel 

Pickaway $0.63 

Pike 64 

Portage .64 

Preble .61 

Putnam .62 

Richland .63 

Ross   .64 

Sandusky .63 

Scioto .64 

Seneca .63 

Shelby   .62 

Stark .64 

Summit .64 

Trumbull .65 

Tuscarawas  ..  .64 

Union .63 

Van   Wert .61 

Vinton .64 

Warren .83 

Waishlngton    _  .  66 

Wayne   .64 

Williams .62 

Wood    .62 

Wyandot .63 


Oklahoma 

AU  counties $0.65 

Oregon 

AU  counties $0.65 

Pennstlvania 

All  counties $0.66 

Rhode  Island 

AU  counties $0.62 

South  Carolina 
AU  counties $0.66 


SotTTH  Dakota 


Aurora 

Beadle 

Bennett 

Bon  Homme 

Brookings 

Brown   

Brule   

Buffalo 

Butte    

Caiiy>beU 

Charles  Mix.. 

Clark    

Clay   

Codington 

Corson 

Custer   

Davison 

Day 

Deuel 

Dewey 

Douglas 

EUlmunds  _._ 

FaU  River 

FaiUk 

Grant  

Gregory 

Haakon 

Hamlin    

Hand    

Hanson 

Harding 

Hughes    

Hutchinson    _ 
Hyde 


$0.  48  Jackson $0.  47 

.48  Jerauld    .48 

.48  Jones    .47 

.  60  Kingsbury  ...  .  48 

.49  Lake .48 

.46  Lawrence .48 

.48  Lincoln    .61 

.48  Lyman .47 

.46  McCook .49 

.45  McPherson .46 

.49  MarshaU .46 

.47  Meade    .46 

.62  Mellette .48 

.48  Miner .48 

.  48  Minnehaha .  50 

.49  Moody    .40 

.  48  Pennington .  47 

.  47  P»-kins .  46 

.49  Potter .46 

.46  Roberts    .47 

.49  Sanborn .48 

.46  Shannon .49 

.49  Spink .47 

.  46  Stanley .  47 

.49  SuUy .47 

.48  Todd _  .48 

.47  Trapp .48 

.48  Turner .61 

.47  Union .62 

.48  Walworth .46 

.  46  Washabaugh  .  .  48 

•  47  Yankton .51 

.60  Ziebach 46 

.47 


Tennessee 
AU    counties $o.  66 

Tmxab 
All  counties $0.70 


Utah 


AU    counties $0.68 

Vermont 

AU  counties _  $0.6* 

Virginia 

AU    counties $0.64 

Washington 

AU    counties $0.61 

West  Virginia 

AU    counties $0.65 

Wisconsin 


Rate  per 
County  bushel 

Adams $0.  57 

Ashland .  67 

Barron .  66 

Bayfield .66 

Brown    .  66 

Buffalo .64 

Burnett .64 

Calumet .  56 

Chippewa .  68 

Clark    .66 

Columbia .56 

Crawford .57 

Dane .68 

Dodge .67 

Door .  56 

Douglas .  54 

Dunn   .55 

Eau    Claire .65 

Florence .  58 

Fond  du  Lac.  .56 

Forest .  58 

Grant .67 

Green .  58 

Green  Lake .  67 

Iowa .  68 

Iron    .68 

Jackson .  66 

Jefferson .68 

Juneau .  67 

Kenosha .  59 

Kewaunee .56 

La   Crosse .  65 

Lafayette .58 

Langlade .  67 

Lincoln    .  67 

Manitowoc .66 


Rate  per 
County  bushel 

Marathon $0.  57 

Marinette .58 

Marquette .  57 

Menominee .  57 

Milwaukee .  59 

Monroe    .56 

Oconto .  57 

Oneida .58 

Outagamie .56 

Ozaukee .  58 

Pepin .  54 

Pierce  „i .  54 

Polk    .54 

Portage   .  57 

Price .57 

Racine .  59 

Richland .56 

Rock .58 

Rusk .  56 

St.  Croix .54 

Sauk .58 

Sawyer .  56 

Shawano .  57 

Sheboygan .  57 

Taylor .  57 

Trempealeau  .  .  55 

Vernon .  55 

VUas .  58 

Walworth .58 

Washburn .  55 

Washington    _  .  68 

Waukesha .69 

Waupaca .  57 

Waushara .  57 

Winnebago  __  .56 

Wood    .  57 


Wtomino 
AU    counties $o.  58 


(b)  Premiums  and  discounts. 


Cents  per 

bushel 
1 


Premiums: » 

Grade  UJ3.  No.  2  or  better... 

Test  weight: 

Heavy j 

Extra  heavy 2 

Discounts: 

Grade  VS.  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  UJ3.  No. 
3  or  better 3 

Grade  UJ3.  No.  4  because  of  being 
"badly  stained  or  materially 
weathered" 7 

Grade  TJJS.  No.  4  on  the  factor  of  test 
weight  and  because  of  being 
"badly  stained  or  materlaUy 
weathered" 10, 

Garlicky   ""  3 

Weed  control  discount  (where  re- 
quired by  }  1421.25) 10 

» Premiums  shaU  not  be  applicable  to  "sam- 
ple grade"  or  "badly  stained  or  materially 
weathered"  oats. 

Other  factors.  Amounts  determined  by  CCC 
to  represent  discounts  for  quaUty  factors  not 
specified  above  which  affect  the  value  of  the 
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oats,  such  aa  (but  not  limited  to)  low  test 
welgbt,  foreign  material,  heat  damage,  per- 
cent of  sound  cultivated  o«t«,  wild  oata,  mois- 
ture, sour,  stones,  musty,  ergoty,  weevUy, 
smutty,  and  bleached.  Such  discounts  wlU  be 
established  not  later  than  the  time  delivery 
of  oats  to  CCC  begins  and  wlU  thereafter  be 
adjusted  from  Ume  to  time  as  CCC  deter- 
mines appropriate  to  reflect  changes  In  mar- 
ket conditions.  Producers  may  obtain  sched- 
ules of  such  factors  and  discounts  at  county 
ASCS  ofBces  approximately  1  month  prior  to 
the  loan  maturity  date. 

Effective  date:  March  25,  1974. 

Signed     at     Washington,     D.C.,     on 

March  18.  1974. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President. 
Commodity   Credit   Corpora- 
tion. 
IPR  Doc.74-6814  Piled  3-30-74:8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER   V— FEDERAL   HOME   LOAN 
BANK  BOARD 

SUBCHAPTER  »— FEDERAL  NOME  LOAN  BANK 
SYSTEM 

[No.  74-205] 

PART  523— MEMBERS  OF  BANKS 

Amendment  Relating  to  LIqiiklity 

March  19.  1974. 
The  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  amend  §  523.11 
of  the  regiilations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  523.11)  for 
the  purposes  of  increasing  the  overall 
liqxildity  requirement  of  each  Federal 
Home  Loan  Bank  member  from  5  V2  per- 
cent to  6V2  percent  of  its  liquidity  base 
and  of  Increasing  each  member's  short- 
term  liquidity  requirement  from  1 V2  per- 
cent to  2 '72  percent  of  such  base.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §  523.11  by  re- 
vising paragraph  (a)  thereof,' to  read  as 
follows,  effective  June  1.  1974: 

§523.11      Liquidity  requiremenU. 

(a)  Generml.  For  each  calendar  month, 
•aeh  member,  ether  than  a  mutual  sav- 
ings bank  as  te  which  there  is  in  efl«ct 
the  election  provided  for  In  paragraph 
(e)  of  this  section,  shaB  maintain  an 
average  datiy  balance  of  liquid  assets  In 
an  amount  not  )es«  than  6'/2  percent  of 
the  average  daily  balance  of  the  mem- 
bers liquidity  base  during  the  preceding 
calendar  month,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (d)  of  this 
section.  For  each  calendar  month,  each 
member,  other  than  a  mutual  savings 
bank  or  an  Insurance  company,  shall 
maintain  an  average  dally  balance  of 
short-term  liquid  Eissets  In  an  amount  not 
less  than  2  V'2  percent  of  the  average  daily 
balance  of  the  member's  liquidity  base 
during  the  preceding  calendar  month, 
except  as  otherwise  provided  to  para- 
graphs (b)  and  (d)  of  this  section. 
•  •  •  •  • 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendment  would 
delay  It  from  becoming  effective  for  a 
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period  of  time  and  since  the  Board  de- 
termines that  the  institutions  affected  by 
such  amendment  should  be  given  as 
much  lead-in  time  as  possible  to  eomply 
with  liquidity  requirements  which  are 
higher  than  present  liquidity  require- 
ments, the  Board  hereby  finds  that  no- 
tice and  public  procedure  as  to  such 
amendment  are  Impracticable  and  con- 
trary to  the  public  Interest  under  the  pro- 
visions of  12  CFR  508.11  and  5  U.S.C. 
553(b). 

(Sec.  6A.  47  Stat.  727.  aa  added  by  sec.  1,  64 
Stat.  256.  as  amended,  sec.  17,  47  SUt.  736, 
as  amended;  12  D.S.C.  1425a.  1437.  Reorg. 
Plan  No.  3  of  1947.  12  PR  4981.  8  CFR,  1943- 
48.  Comp..  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]    Grenville  L.  Mn,LiARD.  Jr., 
Assistant  Secretary. 

[PR  Doc. 74-6856  PUed  3-22-74; 8:45  am) 


Title  24 — Housing  and  Urb^n 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING  PRODUC- 
TION AND  MORTGAGE  CREDIT— FED- 
ERAL HOUSING  COMMISSIONER  [FED- 
ERAL  HOUSING   ADMINISTRATION] 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT 

[Docket  No.  R-74-2441 

PART  201— PROPERTY  IMPROVEMENT 
AND   MOBILE   HOME   LOANS 

Site  Location 

(Dn  December  13,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  34330),  stating 
that  the  Department  of  Houstog  and 
Urban  Development  was  considering  an 
amendment  to  Part  201  of  Title  24,  Sub- 
chapter B,  "Mobile  Home  Loans."  that 
would  permit  mobile  homes  to  be  sold  to 
purchasers  utilizing  FHA  Insured  loans 
to  be  placed  on  sites  lease*  from  a  munic- 
ipality or  other  political  subdivision  of  a 
state. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  eomments  or 
suggestions.  One  comment  was  received. 
The  eoaunenter  stated  that  it  strcHigly 
supported  adoption  of  the  amendment. 
The  proposed  amendment  Is  hereby 
adopted  without  change. 

Accordingly.  S  201.525  Is  amended  to 
read  as  follows: 

§  201.525     Mobile  home  location  stand- 
ards. 

(a)  In  general.  The  mobile  home  shall 
be  placed  in  a  mobile  home  park  ap- 
proved by  the  Commissioner,  on  a  site 
owned  by  the  borrowers  which  meets  cer- 
tain requirements  prescribed  by  the 
Commissioner,  or  on  a  site  leased  from  a 
municipality  or  other  political  subdi- 
vision, where  the  leased  site  otherwise 
meets  the  requirements  of  paragnyjh  (c) 
of  this  section. 

(Sec.  7(d).  79  Stat.  670  (42  UJS.O.  3fi35(d)); 
Sec.  2.  48  Stat.  1240,  ( 12  VS.C.  1703) .) 


Effective  date.  This  amendment  Is  ef- 
fective on  AprU  22, 1974. 

Sheldon  B.  Lttbar, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit. 

[PR  Doc.74-e779  PUed  3-23-74;8:46  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

(TD.  73061 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Taxpayer  Identifying  Numbers 

Correction 

In  FR  Doc.  74-6046  appearing  at  page 

9946  to  the  issue  for  Friday,  March  15, 

1974,  the  following  changes  should  be 

made  to  §  1.610»-1. 

1.  In  paragraph  (a)  the  first  sentence 
should  resul.  "Information  to  be  fur- 
nished after  April  IS.  1974". 

2.  In  paragraph  (b)  the  first  sentence 
should  read.  "Information  to  be  fur- 
nished before  April  16. 1974". 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AG- 
RICULTURAL COMMODITtES 

Tetrahydrofurfuryi  Alcohol;  Exemption 
From  Tolerance 

In  response  to  a  petition  (PP  2E1198) 
submitted  by  The  Quaker  Oats  Co.. 
Merchandise  Mart  Plaza.  Chicago.  IL 
60654,  a  notice  was  published  by  the  En- 
vironmental Protection  Agency  to  the 
Federal  Register  of  February  4,  1974  (39 
FR  4487) ,  proposing  establishment  of  an 
exemption  f rwn  the  requireaient  of  a  tol- 
erance for  residues  of  tetrahydrofurfuryi 
alcohol  in  or  on  raw  agricultural  com- 
modities when  used  as  an  inert  solvent  or 
cosolvent  to  pesticide  formulation  applied 
to  growing  crops  only.  No  comments  or 
requests  for  referral  to  an  advisory  com- 
mlMee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  UJ3.C. 
346a(e)),  the  authority  transferred  to 
the  Admtolstrator  of  the  Environmental 
ProtecUon  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Admtols- 
trator for  Pesticide  Programs  (36  PR 
9038) ,  S  180.1001  is  amended  by  alpha- 
betically tosertlng  a  new  item  to  the  table 
to  paragraph  (d) .  as  foQowsc 

§  180.1001     Exemptiona    from    the    re- 
quirement of  •  tolerance. 


(d) 


•  •  • 
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Inert  liiKi«(U«nU 


L**iti 


Ua 


Tetrahydrofurfuryi  aloohol . . 


Solvent, 
oosolvent. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  24, 1974.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agenay.  Room  1019E,  4th  &  M 
Streets,  SW..  Waterside  Mall.  Washtog- 
ton,  D.C.  20460,  written  objections  there- 
to in  qutotupllcate.  Objections  shall  show 
whereto  the  ,  person  filing  will  be  ad- 
vei*sely  affected  by  the  order  and  specify 
with  particuSarity  the  provisions  of  the 
order  deemed  objecUoBable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  Must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  th4  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  i^emoraadum  or  brief  to  sup- 
port thereof. : 


iUi 


Effective  dkte.  This  ord^k*  shall  become 
effective  on  March  25,  1974. 

(Sec.  408(e).  6^  Stat.  U4;  24  TJB.C.  346a(e) ) 
Dated :  Maich  20, 1974. 

'  Henrt  J.  KORF, 

Deputy  Assistant  Administrator 

I    for  Pesticide  Programs. 
(FR  Doc.74-fi849  PUed  3-41-74:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Managemeart 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PAllT  3-1— GENERAL 

PART  3-26— -CONTRACT  MODIFICATIONS 

Novation  and  Change  of  Name  Agreements 

Chapter  3  of  41  CFR  la  amended  as 
set  forth  below.  Subpart  3-1.51  is  being 
deleted  because  the  Federal  Procurement 
Regulations  have  issued  a  regulation  on 
the  same  subject.  Novation  and  Change 
of  Name  Agiteements.  A  new  subpart  3- 
26.4  is  betog  added  to  set  forth  internal 
procedures  relative  to  the  processing  of 
such  agreements. 

It  is  the  general  policy  of  the  DHEW 
to  allow  tirap  for  toterested  parties  to 
participate  iA  the  rule  making  process. 
However,  the  amendment*  herein  con- 
cern administrative  matters.  Therefore, 
the  public  rule  making  process  is  deemed 
unnecessary  to  this  Instance. 

1.  Subpart  3-1.51  is  hereby  deleted  to 
Its  entirety,    j 

2.  The  follewlng  is  added  as  the  table 
of  contents  o^  Part  3-26,  Contract  Modi- 
fications. 

Subpart  3-26.4-ii-Novatton  and  Change  of  Nam* 
Agreemaots 

Sec. 

3-20  404    P»roce«slng  noratton  amd  change  of 
naoie  agreefnenta. 

3.  The  following  Is  added  as  S  3-26.404 
Processing  novation  and  change  of  name 
agreements.  i 
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§  3—26.404     Procci<8!ng      novation      and 
change  of  name  agreements. 

(a)  Any  Health,  Education,  and  Wel- 
fare procuring  activity  upon  l)eing  noti- 
fied of  a  successor  to  Interest  to,  or 
change  of  name  of,  one  of  its  contractors, 
shall  promptly  report  such  mformation 
by  letter  to  the  Director  of  Procurement 
Policy  and  Regulations  Development, 
OGPM.  OASAM. 

(b)  To  avoid  duplication  of  effort  on 
the  part  of  HEW  activities  in  preparing 
and  executing  agreements  to  recognize 
a  change  of  name  or  successor  in  interest, 
only  one  supplemental  agreement  will  be 
prepared  to  effect  necessary  changes  for 
all  contracts  between  HEW  and  the  con- 
tractor involved.  Tlie  Director  of  Pro- 
curement Policy  and  Regulations  Devel- 
opment will,  in  each  case,  designate  the 
activity  responsible  for  takmg  all  neces- 
sary and  appropriate  action  with  respect 
to  eitlier  recognizmg  or  not  recogniztog  a 
successor  to  toterest,  or  recognizing  a 
change  of  name,  mcluding  without  limi- 
tation the  foUowmg: 

(1)  Obtam  from  the  contractor  a  list 
of  tlie  affected  contracts,  the  names  and 
addresses  of  the  activities  responsible  for 
these  contracts,  and  the  required  docu*- 
mentary  evidence. 

(2)  Draft  and  execute  a  supplemental 
agreement  to  one  of  the  contracts  af- 
fected but  covering  all  applicable  out- 
standing and  tocomplete  contracts 
affected  by  the  transfer  of  assets  or 
change  of  name. 

A  supplemental  agreement  number  need 
not  be  obtamed  for  contracts  other  than 
for  the  one  under  which  the  supplemen- 
tal agreement  is  written.  Each  supple- 
mental agreement  will  contain  a  list  of 
the  contracts  affected  and.  for  distribu- 
tion purposes,  the  names  and  addresses 
of  the  activities  having  contracts  subject 
to  the  .supplemental  agreement. 

(c)  The  agreement  and  supporting 
documents  shall  be  reviewed  for  legal 
siifflciency  by  Legal  Counsel. 

(d)  After  execution  of  the  supple- 
mental agreement,  the  designated  activ- 
ity shall : 

(1)  Forward  an  authenticated  copy  of 
the  supplemental  agreement  to  the  Di- 
rector of  Procurement  Policy  and  Regu- 
lations Development. 

(2)  Advise  each  of  the  affected  activi- 
ties, by  letter,  of  the  consiunmation  of 
the  supplemental  agreement  and  request 
that  an  administrative  change  be  issued 
for  each  affected  contract.  (A  copy  of  the 
supplemental  agreement  sliould  be 
enclosed.) 

(e)  For  each  such  affected  contract, 
the  contracting  officer  shall  prepare  an 
administrative  change  acknowledgtog 
the  change  of  name  or  successor  in  inter- 
est. The  administrative  change  will  re- 
ceive the  same  distribution  as  the 
affected  contract.  The  administrative 
change  will  todlcate  the  nature  of  the 
transaction,  the  result  attatoed,  and  will 
cite  the  number  of  the  contract  with 
which  the  original  relevant  dociunents 
and  supplemental  agreement  are  filed. 

(6  UJ3.C.  301;  40  n.S.C.  486(c) ) 
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Effective  date.  These  amendments  be- 
come effective  March  25,  1974. 

Dated:  March  19.  1974. 

Thomas  S.  McFee. 
Acting   Deputy   Assistant   Sec- 
retary for  Administration  and 
Management. 

[FR  Doc.74-6787  PUed  3-22-74:8:45  am) 


CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT   REGULATIONS 

SUBCHAPTER   E— SUPPLY  AND 
PROCUREMENT 

[PPMR  Amendment  E-139] 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Computer  Performance  Evaluation  and 
ADP  Simulation 

This  amendment  clarifies  the  proce- 
dure by  which  Federal  agencies  obtain 
ADP  simulation  and  computer  perform- 
ance evaluation  services  from  the  Fed- 
eral Computer  Performance  Evaluation 
and  Simulation  Center. 

Section  101-32.1403  is  amended  to  read 
as  follows: 

§  101—^2.1403  Proctdure  for  obtainins 
ADP  simulation  and  roniputcr  prr- 
forniance  evaluation  services  from 
the  Federal  Computer  Perfornjonce 
Evaluation  and  Simulation  Center. 

(a)  Agencies  requiring  ADP  simula- 
tion, computer  performance  evaluation 
assistance,  hardware  performance  moni- 
tors, software  performance  monitoring 
packages,  or  other  computer  perform- 
ance evaluation  products  or  services  shall 
contact  the  Center.  The  mailing  address 
is:  Department  of  the  Air  Force,  Federal 
Computer  Performance  Evaluation  and 
Simulation  Center  iFEDSIM).  Wash- 
ington. DC  20330. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  3S0:  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  Is  ef- 
fective March  25,  1974. 

Dated:  March  15,  1974. 

Arthtjr  F.  Sampsoh, 
Administrator  of  General  Serxnces. 
{FR  Doc.74-6737  Filed  3-22-74:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19876;  FCC  74-269) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Station  in  Wichita  Falls,  Tex.;  Table  of 

Assignments 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments.  FM 
broadcast  stations.  (Wichita  Falls, 
Texas) . 

1.  This  proceedtog,  begun  by  notice  of 
proposed  rule  maktog  Issued  November 
20.  1973  (38  FR  32951)  Involves  the  de- 
letion of  FM  Channel  236  at  Wichita 
Falls,  Texas.  The  only  comment  to  sup- 
port of  the  proposed  deletion  was  filed  by 
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KAMC-Radio.  Inc.,  licensee  of  Station 
KAMC(FM),  Arlington,  Texas.  No  com- 
ments in  opposition  were  filed. 

2.  As  set  forth  In  the  noUce.  Wichita 
Falls  has  four  PM  assignments.  One  is 
on  Channel  225  for  which  an  application 
for  construction  permit  is  pending:  Sta- 
tion KLUR(FM)  operates  on  Channel 
260:  and  Station  KNTO(FM)  which  is 
currently  operating  on  Channel  236  but 
has  been  granted  a  construction  permit 
to  operate  on  Channel  277.  Station 
KAMC(FM) .  Arlington.  Texas,  operating 
on  Channel  235,  is  short-spaced  to  Chan- 
nel 236  at  Wichita  Falls.  Because  of  the 
short-spacing.  Station  KAMC(FM)  Is  re- 
stricted under  our  rule  to  facilities  not 
to  exceed  50  kW  in  ERP.  The  proposed 
deletion  of  Channel  236  which  cannot  be 
fully  utilized  at  Wichita  Palls  would  re- 
move the  restrictions  and  permit  KAMC 
(FM)  to  operate  with  maximum  facilities 
as  proposed  in  its  tendered  application 
on  Channel  235. 

3.  Because  of  the  short  spacing  prob- 
lem outlined  above,  we  find  the  deletion 
of  the  channel  to  be  In  the  public  Interest 
and  the  proposal  set  forth  in  the  Notice 
Is  hereby  adopted.  However,  Station 
KNTO-FM  will  be  permitted  to  continue 
operation  on  Channel  236  under  a  special 
temporary  authorlaation  until  tt  receives 
program  twt  authority  to  operate  on 
Channel  277. 

4.  IB  view  tt  the  foregoing  and  pursu- 
ant to  anthorlty  is  sections  4(1) ,  5(d)  (1) , 
303  £ind  307(b)  of  the  Communlcatkais 
Act  of  1934,  as  ajr ended,  it  tt  ordered. 
That  effective  April  29.  1974,  the  PM 
Table  of  Assignments  ( §  73.202(b)  of  the 
rules)  Is  amended  to  read  with  respect  to 
the  city  listed  below  as  follows: 

City  Channel  No. 

Wichita  Palls,  Tex.. 226,260.277 


5.  It  is  further  ordered.  That  special 
temporary  authority  Is  conferred  to  Sta- 
tion KNTO-FM  to  continue  operation 
on  Channel  236  with  Its  presently  li- 
censed facility  pending  receipt  and  Com- 
mission fiction  on  FCC  Forms  302  for 
license  to  cover  construction  permit 
(BPH-8307)  which  authorized  the  con- 
struction of  changed  facilities  on  Chan- 
nel 277. 

6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended,  1066, 
1082.  1083:  47  C.S.C.  154.  303,  307) 

Adopted:  March  13, 1974. 

Released:  March  18. 1974. 

Federal  Commxtnications 
CoionssiON, 
[seal!        Vincent  J.  Mullins. 

Secretary. 

IPR  Doc.74-6794  FUed  3-22-74;$ :46  am] 


1.  This  proceeding,  begun  by  notice 
of  proposed  rule  making  Issued  Novemi- 
ber  29.  1973.  proposes  a  substitution  of 
FM  Channel  244A  (now  assigned  to  San- 
ford,  Maine)  to  Rochester,  New  Hamp- 
shire, for  FM  Channel  280A  and  also 
would  substitute  (Channel  221A  for  Chan- 
nel 244A  at  Sanford.  Two  comments  were 
filed  In  response  to  the  notice:  one  com- 
ment by  J.  Sherwood,  Inc.,  applicant  for 
a  new  FM  broadcast  station  at  Roches- 
ter and  the  other  comment  was  by  South- 
em  Maine  Broadcasting  Corporation, 
licensee  of  Radio  Station  WSME,  San- 
ford, Maine,  who  has  on  file  an  appli- 
cation for  an  PM  station  at  Sanford  on 
Channel  244A. 

2.  The  Sherwood  comments  were  In 
complete  support  of  the  proposed  sub- 
stitution of  channels  because  It  would 
correct  a  short  spacing  problem  prevent- 
ing the  construction  of  an  PM  station 
at  Rochester.  Southern  Maine's  com- 
ment neither  supports  or  opposes  the 
substitution  of  channels,  and  states  that 
it  will  amend  its  pending  application 
on  Channel  244A  to  specify  Channel  221 A 
after  the  effective  date  of  this  Report 
and  Order. 

3.  Sherwood  asks  that  expedited  ac- 
tion be  taken  in  this  matter  because 
Rochester  is  an  industrial  community 
and  a  new  FM  station  womld  proTlde 
residents  with  greater  media  coverage 
on  the  issues  ol  importance  t«  the  area. 
We  have  considered  the  comments  of 
the  party  In  the  light  of  the  proposals 
set  forth  in  the  Notice  and  find  that  ttie 
assignments  proposed  to  be  In  the  public 
interest  and  they  are  hereby  adopted. 

4.  In  view  of  the  foregoing  and  pur- 
suant to  authority  In  sections  4(1),  5(d) 
(1),  303  and  307(b)  of  the  Communica- 
tions Act  of  1934.  as  amended,  it  is  or- 
dered. That  effective  April  29,  1974,  the 
FM  Table  of  Assignments  (j  73.202(b) 
of  the  rules)  is  amended  to  read  with 
respect  to  the  cities  listed  below: 

City  Channel  No. 

Sanford.  Maine 221A 

Rochester.   N.H a44A 

5.  It  is  further  ordered,  That  this  pro- 
ceeding Is  TERMINATED. 

(Sec3.  4.  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154.  303.  307) 

Adopted:  March  13, 1974. 

Released:  March  18, 1974. 

Federal  Coumttnications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-6795  PUed  3-22-74;  8:45  am] 


[Docket  No.  19877;  PCC  74-268] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Stations  in  Maine  and  New  Hampshire; 
Table  of  Assignments 

In  the  matter  of  amendment  of  S  73.- 
2«2(b) .  table  of  assignments,  FM  broad- 
east  statloDB  (Sanford.  Maine;  Roches- 
ter. New  Hampshire.) 


1.  By  this  order,  it  Is  Intended  to  de- 
lete certain  obsolete  rule  requirements 
regarding  Issuance  of  ship  station  li- 
censes in  order  to  bring  the  rules  Into 
conformity  with  current  Commission 
licensing  policy  and  practice  and  to  ex- 
pedite ship  station  application  and  li- 
censing procedures. 

2.  8p)eciflcally,  the  "showing"  require- 
ments of  §§  81.361(b)(1)  and  83.360 
(b)(1)  are  hereby  deleted.  This  order 
also  deletes  the  provisions  of  S  83.360 
(b)  (3)  which  normally  limits  a  grant 
of  frequencies  to  one  from'  each  band. 

3.  These  requirements  are  holdovers 
from  past  practices  of  the  Commission 
stating  specific  frequencies  on  ship  sta- 
tion licenses  and  of  requiring  a  showing 
of  need  prior  to  authorizing  use  of  fre- 
quencies below  27.5  MHz.  Current  Com- 
mission policy  and  practice  favors  a 
"flexible"  ship  station  license  which 
emphasizes  the  most  versatile  and  wide 
use  of  frequencies  while  encouraging 
their  use  In  conformity  with  the  rules. 
Requiring  such  showings  and  listing 
specific  frequencies  no  longer  serves  a 
useful  purpose. 

4.  Because  these  deletions  are  editorial 
in  nature.  Intended  to  refleet  current 
license  processing  practices  and  because 
they  eliminate  restricUons  hitherto  ap- 
plied, the  prior  noiics.  procedure  and  ef- 
fective date  provisions  of  6  U.S.C.  553,  do 
not  apply.  Anthortly  for  this  aneadnent 
appears  in  sections  4(1)  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

5.  In  view  of  the  above,  it  is  wdered. 
That  the  rule  sunendments  set  forth  be- 
low shall  be  adopted  effective  March  27, 
1974. 

(Sees.   4,    303,   48   Stat.,   as   amended,    1066 
1082;  47  0.8.C.  164.  303) 

Adopted:  March  13, 1974. 
Released:  March  18,  1974. 


(PCC  74-255) 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Issuance  of  Ship  Station  Licenses 

In  the  matter  of  amendment  of 
Si  81.361  and  83.360  of  the  FQC  rules  and 
regulations. 


[seal] 


Federal  Communications 

Commission, 
VmcENT  J.  Mullins, 

Secretary. 


Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  Section  81.361(b)(1)  Is  deleted  and 
designated  as  reserved. 

2.  Section  83.360(b)  (1)  and  (3)  Is  de- 
leted and  designated  as  reserved. 

(PR  Doc.74-6797  PUed  3-22-74;8:45  am] 


[Doclcet  No.  19881;  PCC  74-256] 

PART  87— AVIATION  SERVICES 

Abbreviated  Method  of  Aircraft 
identification 

In  the  matter  of  amendment  of  §  87.115 
of  the  Commission's  rules  to  provide  an 
abbreviated  method  of  aircraft  identifi- 
cation during  organized  fiying  activity  of 
short  duration. 

1.  A  notice  of  proposed  rule  making  In 
the  above-captloned  matter  was  relefised 
on  November  30.  1973  (38  PR  33618).  No 
comments  or  reply  comments  In  response 
to  that  notice  have  been  received. 
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2.  Accordingly,  for  the  t^isons  set  forth 
In  the  notice  of  proposed  rule  making,  the 
amendment  S  87.115  of  the  rules,  as  orig- 
inally proposed,  appears  warranted. 

3.  In  view  of  the  above,  IT  IS  OR- 
DERED, pursuant  to  the  authority  con- 
tained In  Sections  4(1)  and  303  (r)  of  the 
sion's  rules  is  amended  as  set 
Communications  Act  of  1934,  as  amended. 
That  effective  AprU  29,  1974.  Part  87  of 
the  Commission's  niles  is  amended  as  set 
forth  below. 

4.  It  is  further  ordered.  That  the  pro- 
ceeding in  Docket  No.  19B81  Is  terminated. 

(Sees.  4,  303. 48  Stat.,  as  aaestfed.  1066, 1082; 
47  VB.a.  164,  303) 

Adopted:  March  13, 1974. 

Released:  March  18, 1974. 

Federal  CoifianacATiONS 
Commission, 
[seal]     1    Vincent  J.  Mullins, 

Secretary. 

Part  87  of  47  CFR  Chapter  1  of  TiUe 
47  Is  amended  as  follows: 

Section  8T.115(e)  (1)  (IM)  is  amended  to 
read  as  follows: 

§87.115     Station  ideatification. 


(e)   •  •  • 
(1)   •  •  • 

(ill)  An  aircraft  identification  ap- 
proved in  advance  by  the  Commission 
after  coordination  with  the  PAA  for  use 
by  aircraft  stations  participating  in  an 
organized  flying  activity  of  short  dura- 
tion. The  Commission  shall  be  advised  in 
advance  of  each  event  of  the  registration 
marking  (N  number)  of  each  participat- 
ing aircraft. 

Note:  Approval  of  the  Identification 
method  permitted  In  subdivision  (Hi)  will  be 
expedited  when  the  requesting  organization 
coordinates  with  PAA  Headquarters.  Wash- 
ington, D.C..  prior  to  submitting  the  request 
to  the  Commission. 


*  *  *      i  I      *  * 

[PR  Doc.T4-679e  PUed  S-22-74;8:46  amj 

Title  14 — ^Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

lAlrworthlness  Docket  No.  T»-SW-74;  Amdt. 
39-1801] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Bell  Model  47  Series  Helicopters 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  alrworOiiness  directive  requiring  dis- 
assembly and  Internal  Inspection  of  cer- 
tain control  tubes  for  Internal  corrosion 
within  100  hours  and  thereafter  at  1200 
hour  Intervals  on  Bell  Model  47  Series 
helicopters  was  published  in  39  FTl  1362. 
The  proposal  would  also  require  replace- 
ment of  corroded  tubes,  protection  of  the 
tube  internal  surfaces  and  sealing  of  the 
tube  assembly  to  preclude  corrosion.  The 
proposal  would  also  require  submittal  of 
reports  to  assess  the  magnitude  of  tube 
corrosion  and  to  determine  the  necessity 
for  mandatory  inspections  on  vertical 
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control  tubes  of  other  helicopter  makes 
and  models. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment.  Responses  to  the 
propos£^  were  received  from  four  opera- 
tors and  from  Bell  Helicopter  Company. 
Bell  Helicopter  Company  recommended 
revisions  to  provide  agreement  with 
Service  Bulletin  No.  47-11-73-1.  They 
recommended  Initial  compliance  at  the 
next  1200  hour  overhaul  period  and  rec- 
ommended a  50  hour  periodic,  external 
Inspection  of  the  tubes  imtll  the  Internal 
Inspection  was  accomplished. 

In  suidltion.  Bell  recommended  the 
tube  assemblies  be  sealed  as  specified  In 
the  service  bulletin  to  assure  an  air  and 
water  tight  seal  of  the  tubes.  They  also 
stated  that  the  Model  47  maintenance 
manuals  will  Include  specific  instructions 
for  Internal  refinishing  of  tubes  when  the 
rod  end  bearings  are  replaced  and  they 
believe  the  proposed  1200  hour  repetitive 
Inspection  will  not  be  necessary  when  the 
tubes  are  properly  processed  when  the 
rod  end  bearings  are  replaced. 

One  operator  commented  that  the  re- 
petitive Inspection  should  be  scheduled 
on  calendar  time  and  based  on  their  ex- 
perience a  15  year  inspection  interval  Is 
more  realistic.  They  have  conducted  the 
visual  inspections  specified  in  Service 
Bulletin  47-11-73-1  on  sixteen  year  old 
equii»nent  that  has  been  operated  in  dif- 
ferent environments  and  had  negative 
findings. 

One  op^ator  recommended  that  all 
control  tubes  be  subject  to  the  inspec- 
tions, based  on  their  Inspection  results. 
They  stated  proper  sealing  of  the  tubes 
should  eliminate  the  1200  hour  repetitive 
inspection,  but  further  stated  a  three  to 
five  year  interval  should  be  adequate  If  a 
repetitive  inspection  is  still  necessary. 

One  other  operator  recommended  a 
daily  visual  inspection  of  the  control 
tubes  imtil  the  Internal  inspections  were 
conducted  at  the  next  600  hour  or  1200 
hour  inspection  period.  They  also  recom- 
mended that  the  AJD.  require  proper 
sealing  of  the  control  tubes  each  time  a 
rod  end  is  replaced. 

Another  operator  recommended  a  fif  ^ 
hour  visual  Inspection  with  a  1200  hour 
periodic  inspection,  because  they  foimd 
slight  corrosion  In  control  tubes  that 
were  used  on  Model  47(3-5  helicopters 
thsit  average  500  hours  each  year  during 
aerial  application  of  chemicals.  The  op- 
erator also  provided  a  brief  summary  of 
their  procedure  used  to  seal  the  tubes. 

The  agency  has  given  due  considera- 
tion to  all  of  the  comments  received  but 
concludes  that  the  nUe  should  be  adopted 
as  proposed,  except  that  the  tube  assem- 
bly sealing  requirements  will  be  more 
specific.  The  agency  comments  relating 
to  the  Industry  responses  are  discussed 
below.  The  agency  now  believes  just  the 
application  of  zinc  chromate  primer  on 
the  tidje  and  rod  end  during  riveting  will 
not  Insure  an  air  and  water  tight  seal  of 
the  assembly.  As  recommended  by  Bell, 
the  A.D.  will  be  changed  to  require  seal- 
ing as  i^ieclfled  in  Bell's  Service  Bulletin 
using  Proseal  890-B2  or  as  specified  in  an 
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FAA  approved  equivalent  sealing  pro- 
cedure. 

The  agency  proposed  to  require  sub- 
mlttEkl  of  reports  when  corroded  tubes 
were  found  to  assess  the  extent  or  mag- 
nitude of  tube  corrosion  and  to  determine 
the  necessity  for  continued  mandators' 
inspections  of  the  Model  47  control  tubes 
and  for  Imposing  mandatory  inspections 
on  vertical  control  tubes  of  other  heli- 
copter makes  and  models.  No  objections 
to  this  reporting  proposal  were  received. 
The  agency  will  review  these  inspection 
results  and  experience  to  alter  or  delete 
the  A.D.  inspection  interval,  and  to  sub- 
stitute a  calendar  period  for  the  1200 
hour  repetitive  Inspection.  However,  at 
this  time  the  1200  hour  inspection  Inter- 
val will  be  adopted  as  pro(>osed. 

The  Initial  Inspection  of  the  Model  47 
fleet  to  be  conducted  within  100  hours 
time  in  service  after  the  effective  date  of 
the  A.D.,  will  be  adopted  as  proposed.  The 
recommendations  to  defer  the  initial  in- 
spection to  the  next  600  hour  or  1200 
hour  heavy  inspection  of  each  helicopter 
would  not  obtain  a  timely  survey  of  the 
entire  Model  47  fleet  and  would  not  pro- 
vide operators  with  helicopters  near 
those  Inspections  a  suitable  Interval  to 
accomplish  the  A.D.  inspection.  In  addi- 
tion, operators  could  not,  in  all  cases, 
substantiate  the  interval  since  a  previous 
Inspection  amd  would  be  subject  to  an  im- 
mediate A.D.  Inspection. 

The  agency  does  not  believe  an  exter- 
nal visual  inspection  to  detect  severe  in- 
ternal corrosion  of  a  vertical  control  tube 
Is  sufficiently  reliable;  therefore,  a  daily 
or  50  hour  periodic  external  visual  in- 
spection will  not  be  adopted.  Horizontal 
control  tubes  should  not  be  subject  to 
uniform  reduction  in  cross  sectional  area 
due  to  IntemEil  corrosion  such  as  was  ex- 
perienced by  a  vertical  tube  and  internal 
corrosion  of  horizontal  tubes  has  not 
been  a  significant  airworthiness  problem. 
Thus,  only  vertical  control  tubes  will  be 
subject  to  mandatory  inspections. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell:  Applies  to  all  cyclic  and  collective  main 
rotor  control  tub©  assemblies  Installed - 
within  a  30  degree  angle  of  the  vertical 
axis  on  Model  47  series  helicopters,  cer- 
tificated In  all  cate^rles. 
Compliance  required  within  the  next  100 
hours  time  In  service  after  the  effective  date 
of  this  A.D.,  unless  already  accomplished,  and 
thereafter  at  Intervals  not  to  exceed   1200 
hours  time  In  service  from  the  last  Inspec- 
tion. 

To  detect  corrosion  and  prevent  possibiA 
failure  of  the  control  tube  assemblies,  accom- 
plish the  following  Inspection. 

(a)  Remove  the  control  tube  assemblies 
from  the  helicopter  and  remove  the  rod  end 
bearing  and  insert  or  clevis  at  each  end  of  the 
tube  assembly  and  clean  the  Inside  of  the 
tube. 

(b)  Inspect  each  control  tube  for  Internal 
corrosion  using  a  light  and  borescope  or 
eqxUvalent  Inspection  means. 

(c)  Remov«  corroded  control  tubes  from 
aervlott  prior  to  further  flight  and  submit  a 
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report  of  finding  a  corroded  tube  to  Chief. 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division.  Southwest  Region, 
FAA,  P.O.  Box  1689.  Port  Worth,  Texas  76101. 
The  control  tube  assembly  part  number,  de- 
gree of  corrosion  found  and  total  time  in 
service  should  be  included  In  the  report.  FAA 
Form  8330-2  may  be  used  for  this  report. 
(Reporting  approved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04-R0174.) 

(d)  Reinstall  serviceable  rod  end  bearings 
snd  Inserts  or  clevis  In  the  uncorroded  and 
serviceable  tubes  using  acceptable  tech- 
niques, methods  and  practices  as  specified 
below. 

(1)  Tubes  with  double  drllfed  rivet  holes, 
sharp  nicks  or  scratches  and  Internal  cor- 
rosion  are   considered   xinservlceable. 

(2)  Tubes  must  have  Internal  corrosion 
protection  using  zinc  chromate  primer,  hot 
linseed  oil  or  other  equivalent  corrosion  In- 
hibitor. The  tube  ends  must  be  sealed,  air 
and  water  tieht.  as  specified  In  Paragraphs  4 
and  5.  Part  11,  Bell  Helicopter  Company  Serv- 
ice Bulletin  No.  47-11-73-1.  Rev.  A.  dated  De- 
cember 6,  1973  or  later  approved  revision 
or  as  specified  In  an  equivalent  FAA  ap- 
proved procedure  when  the  Insert,  rod  end 
bearing  or  clevis  and  rivets  are  installed. 

(e)  Install  control  tube  assemblies  on  the 
helicopter  and  check  the  controls  rigging 
and  check  tracking  of  the  main  rotor  blades 
In  accordance  with  pertinent  Model  47  main- 
tenance and  overhaul  Information  manual. 

(f)  The  manufacturer's  specifications  and 
procedures  identified  and  described  In  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  652(a)  (1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacttu«r  may  obtain  copies 
upon  request  to  tb«  Service  Manager,  Bell 
Helicopter  Company,  P.O.  Box  482,  Port 
Wcwth.  Texas  76101.  These  iocumente 
may  also  be  examined  at  the  Office  «f 
the  Regional  Coimsel.  Southwest  Region, 
FAA,  4400  Bine  Mound  Road,  Fort  Worth, 
Texas,  and  at  FAA  Headquarters,  800  Inde- 
pendence Avenue,  S.W.,  Washington.  DC. 
A  historical  file  on  this  AX),  which  Includes 
the  Incorporated  material  In  full  Is  main-" 
talned  by  the  FAA  at  Its  headquarters  in 
Washington,  DC,  and  at  the  Southwest  Re- 
gional Omce  In  Fort  Worth,  Texas. 

(Bell  Helicopter  Company  Service  Bulletin 
No.  47-11-73-1,  Rev.  A.  dated  12-11-73  per- 
Xjklns  to  this  subject.) 

This  amendment  becomes  effective 
April  22,  1974. 

This  amendment  is  made  under  the 
authority  of  sections  313fa> ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Fort  Worth,  Texas  on  March 
11,1974. 

Henry  L.  Newmaw, 
Director,  Southwest  Region. 

The  Incorporation  by  reference  provtelons 
tn  this  document  were  approved  by  the  Di- 
rector of  the  Federal  Register  on  June  19, 
1967. 

|FR  Doc.74-e761  Filed  3-22-74;8:45  am] 


I  Airworthiness     Docket     No.     74-WE-6  AD; 
Amdt.  39-1802] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hughes  Model  369A.  369H,  369HE, 
3G9HS.  and  369HM  Helicopters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 


an  airworthiness  directive  was  adopted 
on  February  22,  1974,  and  made  effective 
immediately  by  airmail  letter  dated  Feb- 
ruary 25,  1974  as  to  all  known  United 
States  operators  of  Hughes  Model  369A, 
369H,  369HE,  369HS  and  369HM  HeU- 
copters,  equipped  with  aluminum  tail  ro- 
tor blade  P/N  369A1613-3.  certificated  in 
all  categories.  The  directive  requires,  be- 
fore further  flight,  unless  already  ac- 
complished, and  upon  any  installation  or 
replacement  of  aluminum  tail  rotor  blade 
P,  N  369A1613-3.  an  inspection  of  the  tail 
rotor  assembly  to  verify  that  the  rotor 
blades  P^U  369A1613-3  serial  numbers 
0001  through  0156  are  not  mated  with 
blade  serial  numbers  0157  and  subse- 
quent. The  AD  also  requires  replacement 
of  mismatched  t^il  rotor  blade(s)  before 
further  flight. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
Hughes  Model  369A,  369H,  369HE,  369HS 
and  369HM  Helicopters,  certificated  in 
all  categories  by  airmail  letter  dated  Feb- 
ruary 25, 1974.  These  conditions  still  exist 
and  the  airworthiness  directive  is  hereby 
pubUshed  in  the  Federal  Registek  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  It 
effective  as  to  all  persons. 

Pursuant  t«  the  authority  of  the  Federal 
Aviation  Act  of  1958.  delegated  to  me  by  the 
AdmlBtotrator,  the  following  airworthiness 
diroctlve  applicable  to  operators  of  Hughes 
Model  369A,  36eH.  369HE,  369HS  and  369HM 
Helicopters,  equipped  with  alumlntun  tall 
rotor  blade  P/N  360A1613-3,  cerUflcated  In  aU 
categories  Is  effective  Inunedlately  upon  re- 
ceipt of  this  air  mall  letter.  Before  further 
flight,  unless  already  acccMnpllshed,  and  upon 
any  Installation  or  replacement  of  aluminum 
taU  rotor  blade  P/N  369A1613-3,  Inspect  the 
tall  rotor  assembly  to  verify  that  the  rotor 
blade  P/N  369A1613-3  serial  numbers  0001 
through  0166  are  not  mated  with  blade  serial 
numbers  0157  and  subsequent.  Replace  mis- 
matched tall  rotor  blade  (s)  before  further 
flight.  Note  AD  UiBpection  la  Aircraft  Main- 
tenance Records.  Forthcoming  Service  Btil- 
letln.  No.  HN-65  covers  the  same  subject. 

This  amendment  is  effective  March  26. 
1974  for  all  persons  except  those  to  whom 
it  was  made  effective  by  airmail  letter, 
dated  February  25, 1974.  which  contained 
this  a<nendment. 

Issued  In  Los  Angeles,  California  on 
March  II.  1974. 

Robert  O.  Blanchard. 

Acting  Director, 
FAA  Western  Region. 

[Telegram] 
Fbdekal  Aviation  Abmtvistiiation, 

AlBCKArr   ENCTNrEXING   Dtvision, 

Lot  Angela,  Calif.,  February  22, 1974. 
Fkdkrai.  Aviation  Administration, 
Oklahoma  City,  Okla. 
Attention:  Ralph  Hare,  AAC-218. 

Transmitted  as  follows  Is  emergency  AD  for 
early  transmittal  to  all  owners  of  Hughes 
model  369A,  369H,  369HE.  369HS,  and  369HM 
helicopters.  Early  distribution  by  airmail 
letter  Is  required  In  accordance  with  para- 
graph 33,  Handbook  8040.1.  Quote:  Pursuant 
to  the  authority  of  the  Federal  Aviation  Act 


of  1958,  delegated  to  me  by  the  Administra- 
tor, the  following  airworthiness  directive  ap- 
plicable to  operators  of  Hughes  model  3e9A, 
369H,  369HE.  seQHS.  and  369HM  helicopters, 
equipped  with  aluminum  tall  rotor  blade 
P/  N  369A1013-3,  certificated  In  aU  categories 
is  effective  Immediately  upon  receipt  of  this 
telegram.  Before  further  flight,  unless  already 
accomplished,  and  upon  any  installation  or 
replacement  of  aluminum  taU  rotor  blade 
P/N  369A1613-3.  inspect  the  taU  rotor  as- 
sembly to  verify  that  the  rotor  blade  P/N 
369A1613-3  serial  numbers  0001  through  0156 
are  not  mated  with  blade  serial  numbers  0157 
and  subsequent.  Replace  mismatched  tail 
rotor  blade (s)  before  further  flight.  Note  AD 
Inspection  In  aircraft  maintenance  records. 
Forthcoming  service  buUetln  No.  HN-65 
covers  the  same  subject.  Unquote. 

AsvtN  O.  Basnight, 
Director.  Western  Region,  AWE-1, 
Federal  Aviation  Administration. 

distribution  of  thb  hughes  telegram, 

dated    rSBBUAST    30,    1974 


Hell— West 

5471  Saffkg,  Germany 

Servlcloe  Aereos  Amazonlcos  SA 
Lima,  Peru 

Houston  Beechcraft.  Inc. 
9011  Randolph 
WiUiam  P.  Hobby  Airport 
Houston,  Tex. 

Olympic  Helicopters 

8241  Perimeter  Road  South 

Boeing  Field,  SEA 

Northern  Wtaigs  Helicopters 
Dorval  Quebec.  CancMla 
Western  HelloopteH 
1670  Atrport  Way 

P.O.  Box  an», 

Rialto.  CaUf .  iOatW 

Hellfiolafe' 

Dorval  Quebeo,  <«inrtn 

Temsco  HellcoprteaB.  Inc. 

P.O.  Box  57 

Ketchikan,  Alaska  99901 

Pertamlna  Hangar 

Pellta  Air  Service 

Kemajoran  International  Airport 

Jakarta,  Indonesia 

Southland  Helicopters 
3205  Lakewood  Boulevard 
Long  Beach,  Calif.  90713 

List  of  foreign  countries  which  have 
Hughes  Model  SflOA.  369H,  36gHE,  36gHS  and 
369HM  helicopters: 


Agentlna 

Australia 

Belgium 

BrazU 

Canada 

Columbia 

Dominican  Republic 

Denmark 

England 

Finland 

Prance 

Germany 

Indonesia 

Ireland 

Italy 

Japan 


Mexico 
New  Guinea 
New  Zealand 
Nicaragua 
Norway 
Peru 

Philippines 
Sierra  Leone 
Union  of  South 

Africa 
Spain 
Sweden 
Switzerland 
Tanzania 
ThaUand 


(FR  Doc .74-6744  FUed  3-23-74; 8: 45  am] 


( Airspace  Docket  No.  7»-SO-«7  J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  November  2.  1973.  s  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  (38  FR  30276),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regiila- 
tions  that  would  alter  the  Laurel.  Miss., 
transition  area. 

Interested  persons  were  afforded  an 
opportunlt]K  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t..  May  23. 
1974,  as  hereinafter  set  forth. 

In  1 71.181  (39  FR  440),  the  Laurel. 
Miss.,  transition  area  is  amended  as  fol- 
lows: 

"•  •  •  long.  89*10'20"  W.)*   •  •"  is 

deleted  and long.  89*10'20"  W.) ; 

within  3  miles  each  side  of  the  315*  bear- 
ing from  Tallahala  RBN  (lat.  31'41'16" 
N..  long.  89'ir26"  W.).  extending  from 
the  7-mlle  radius  area  to  6.5  miles  north- 
west of  the  RBN is  sutwUtuted 

therefor. 

(Sec.  307(a)  of  the  Federal  Avlatloa  Act  of 
1958  (49  XJaC.  1348(a) )  and  of  sec.  6(c)  of 
the  Department  of  TratuportaUon  Act  (49 
UB.C.  1666(0))) 

Issued  in  East  Point,  Oa.,  on  March  14, 
1974. 

Ddaite  W.  Freer, 
ActinglDirector.  Southern  Region. 

IFR  Doc.7*-676a  PUed  3-28-74:8:46  am) 


(Airspace  Docket  Ha.  74-80-S11 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS     ; 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Florence.  S.C..  con- 
trol zone  and  transition  area. 

The  Florence  control  fene  is  described 
In  S  71.171  (39  FR  354)  aad  tbe  Florence 
transition  area  is  desccibed  in  fi  71.181 
(39  FR  440).  In  the  descriptions,  refer- 
ence is  made  to  "Florence  Municipal  Air- 
port." The  name  of  the  airp«rt  has  been 
changed  to  "Florence  C:ity-County  Air- 
port" and  it  is  necessary  to  altor  the  de- 
scriptions to  reflect  this  ohttnge.  Since 
this  amendment  is  editorial  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Avlatlen  Regulations 
is  amended,  effective  inunedlately,  as 
hereinafter  set  forth. 

In  i  71.171  (39  FR  354)  and  S  71,181 
(39  FR  440),  the  Florence,  S.C.,  control 
zone  and  transition  area  are  amended 
as  follows: 

"•  •  •  Florence  KAmlcipal  Airport 
•  •  •"  1b  deleted  and  "Rorence  (?lty- 
C?ounty  Airport  •  •  •"  is  substituted 
therefor. 

(Sec.  S07(a)  Of  the  Fed«ral  Aviation  Act  of 
1868  (49  U.S.O.  1348(a))  and  of  aeo.  6(c)  of 
tlM  Department  of  Trantpnftatlon  Act  (40 
U,8.0. 1666(c)}) 
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Issued  in  East  Point,  Oa.,  on  March  13, 
1974. 

PHn.LIP  M.  SWATEK, 

Director,  Southern  Regiim. 

(FR  Doc.74-6763  FUed  3-22-74:8:46  am] 


( Alrq>ace  Docket  No.  73-WA-^l 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Tenninal  Control  Area  and 
Alteration  of  Control  Zone  at  Detroit, 
Mich. 

On  December  10, 1973,  a  notice  of  pro- 
posed rule  making  (NPRM)  w£ts  pub- 
lished in  the  Federal  Register  (38  FR 
33994)  stating  that  the  Federal  Aviaticm 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  Oroup  n  Terminal  Control  Area 
(TCA)  for  Detroit.  Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Seven  comments  were 
received. 

The  Air  Transport  Association  and  the 
Board  of  Wayne  County  Road  Commls- 
siOTiers  (operators  of  Detroit  Metropoli- 
tan WajTie  County  Airport)  endorsed 
the  establishment  of  the  Detroit  TCA  as 
proposed.  Two  commentors  concurred  in 
the  need  for  a  TCA,  however,  they  made 
certain  recommendations  regarding  the 
airspace  conflgiiration.  The  other  three 
commentors  objected  to  the  proposal. 

The  objections  were  based  on  the  be- 
lief that  the  establlsiiment  of  a  TCA  at 
Detroit  was  not  justified;  the  energy 
crisis  would  provide  a  reduction  in  air- 
craft operations;  the  TCA  would  be  un- 
duly restrictive  because  of  transponder 
equipment  requirements  after  January 
1,  1975,  and  that  this  requirement  would 
effectively  eliminate  Detroit  Metropoli- 
tan Wayne  County  Airport  as  the  pri- 
mary point  of  entry  for  many  privstte 
aircraft  entering  the  U.S.  from  Canada; 
and  private  aircraft  are  charged  an  over- 
time fee  for  Customs  personnel  when 
landing  at  other  airports  of  entry  in  the 
Detroit  area,  thus  imposing  an  additional 
financial  hardship  on  private  aviation. 

The  issue  concerning  the  establish- 
ment of  a  Oroup  n  TCA  at  Detroit  was 
contained  In  notice  69-41.  published  in 
the  Federal  Register  on  September  30, 
1969  (34  FR  15252),  and  notice  69-41B, 
published  in  the  Federal  Register  on 
March  13.  1970  (35  FR  4519).  which  de- 
lineated the  locations  of  the  22  hub  areas 
where  Group  I  and  Group  II  TCAs  were 
proposed. 

A  review  of  sdrcraft  operations  at  De- 
troit Metropolitan  Wayne  County  Air- 
port indicates  there  has  been  very  little 
change  in  aircraft  operations.  It  should 
be  noted,  however,  that  Group  n  TCAs 
are  not  based  on  the  number  of  opera- 
tions, but  on  passenger  enplanements.  A 
monitor  of  the  activities  at  the  proposed 
TCA  areas  has  determined  that  Detroit 
still  warrants  the  establishment  of  a 
Oroup  n  TCA.  As  a  result  of  such  a 
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monitor,  Cincinnati  was  deleted  as  a 
proposed  Oroup  n  TCA  location,  because 
it  failed  to  maintain  the  sU.tus  of  a  large 
hub. 

The  requirements  for  the  improved 
transponder  equipment  have  been  under 
development  for  many  years.  Regulatory 
proposals  issued  in  1965.  1969.  and  1972 
discussed  the  requirement  for  this  equip- 
ment vrithin  the  National  Airspace  Sys- 
tem. Numerous  members  of  the  aviation 
community  responded  to  these  various 
proposals  with  constructive  suggestions 
concerning  the  problem  and  many  of 
their  suggestions  were  reflected  in  the 
final  regulation.  There  are  many  reasons 
for  requiring  altitude  reporting  transpon- 
ders. This  equipment  eliminates  much  of 
the  conversation  that  would  otherwise  l>e 
required  between  pilot  and  controller  on 
busy  voice  communication  frequencies.  It 
also  furnishes  vital  altitude  Information 
to  controllers  in  situations  where  the 
pilot  is  not  In  radio  communication  with 
the  ground  system.  In  effect,  with  the  use 
of  automatic  altitude  reporting  trans- 
ponder equipment,  the  present  two-di- 
mensional radar  liecomes  three-dimen- 
sional. The  result  of  this  is  a  more  effi- 
cient and  safer  air  traffic  control  system. 

Regarding  the  avsdlabillty  of  (Customs 
services,  this  service  Is  available  at  De- 
troit City  Airport  from  8  a.m.  to  5  p.m. 
Monday  through  Friday  on  a  call-up 
basis  at  no  cost  to  the  user.  This  service 
can  be  obtained  by  prior  arrangement  or 
by  a  telephone  request  after  arrival.  At 
other  than  the  above  hours,  there  is  a 
charge  for  this  service. 

Comments  about  the  TCA  configuration 
included  recommendations  that  the  floor 
of  the  TCA  airspace  along  the  Detroit 
River  be  raised  to  3.000  feet  AOL;  the 
floor  of  Area  C  should  be  raised  to  at 
least  3,500  feet  MSL  to  provide  more 
VFR  altitudes  beneath  the  TCA  floor  for 
aircraft  transiting  these  aretis  and  to 
avoid  the  radio  towers  in  the  Farming- 
ton  area;  Area  D  is  too  large  and  the 
area  to  the  southwest  should  be  boimded 
by  U.S.  Highway  23,  a  natural  VFR  land- 
mark; and  the  area  overlying  the  Met- 
tetal  and  Natlonsd  Airports  should  be 
raised  to  3,000  feet  MSL.  A  possible  safety 
hazard  could  exist  in  the  vicinity  of  the 
Salem  VORTAC  with  aircraft  flying 
around  the  edge  of  the  TCA  between 
3,000  feet  and  8,000  feet  MSL. 

The  Canadian  Ministry  of  Transport 
has  decided  to  raise  the  2,300-foot  floor 
altitudes  of  the  Canadian  airspace  over 
the  Detroit  River  to  3.000  feet  MSL.  Ad- 
ditionally, the  top  of  the  Windsor  Posi- 
tive Control  Zone  will  be  raised  to  3,000 
feet  MSL  to  join  the  overlying  TCA  air- 
space. The  Canadian  Ministry  of  Trans- 
port has  designated  airspace  over  Cana- 
dian territory  which  is  compatible  with 
the  Detroit  TCA  and  Is  described  as  fol- 
lows: 

Area  E 

That  airspace  extending  upward  from  3,000 
feet  MSL  to  and  Including  8,000  feet  MSL 
bounded  on  the  west  and  northwest  by  the 
United  States/Canadian  Border;  on  the 
northeast  by  the  Windsor  VOR  SZO"  radial: 
on  the  southeast  by  the  Windsor  VOR  217* 
radial. 
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The  suggestion  to  limit  the  southwest 
boundary  of  the  5.000-foot  area  to  U.S. 
Highway  23  Is  not  practical  for  the  fol- 
lowing reasons:  The  Milan  Intersection, 
located  on  the  western  boundary  of  the 
TCA  is  a  transitional  fix  used  for  the  se- 
quencing of  arriving  aircraft  to  the  De- 
troit Metropolitan  Wayne  County  Air- 
port and  must  be  located  at  Its  present 
position;  the  TCA  conflgxiratlon  should 
include  this  intersection  in  order  to  pro- 
vide the  protection  of  the  TCA  to  arriv- 
ing aircraft. 

The  two  comments  on  the  desirability 
of  raising  the  alUtude  of  the  2.300-foot 
floor  to  at  least  2,800  feet  MSL  In  the 
airspace  overlying  the  Mettetal  and  Na- 
tional Airports  and  the  airspace  lying 
southwest  of  the  Detroit  Control  Zone  to 
allow  for  additional  movement  of  VFR 
traffic  and  a  suggestion  to  raise  the  floor 
of  the  3,000-foot  area  to  3,500  feet  MSL 
is  not  practical  because  of  the  following 
reasons:  The  TCA  floor  altitudes  are  de- 
signed specifically  to  contain  jet  aircraft 
departing  from  the  Detroit  Wayne  Coun- 
ty Airport  and  any  change  in  floor  al- 
titudes would  mean  that  jet  aircraft 
would  drop  out  of  this  protected  air- 
space. The  radio  towers  in  the  Farm- 
in  gton  area  are  located  on  the  outer 
edge  of  the  3,000-foot  area  that  adjoins 
the  5,000-foot  area.  It  is  felt  that  there 
is  sufficient  airspace  to  safely  avoid  these 
towers. 

Although  some  increase  of  activity 
over  the  Salem  VORTAC  is  possible,  the 
use  of  this  VORTAC  for  defining  TCA 
boundaries  in  this  area  should  be  of 
benefit  to  a  pilot  correlating  his  position 
in  respect  to  the  TCA. 

The  FAA  has  determined  that  there  is 
no  longer  a  need  for  the  east  extension 
of  the  2,300-foot  area  and  It  is  hereby 
eliminated. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  May  23, 
1974,  as  hereinafter  set  forth. 

1.  In  5  71.171  (39  FR  354)  the  Detroit. 
Mich.  (Metropolitan  Wayne  County  Air- 
port). Control  Zone  is  amended  by  de- 
leting the  coordinates  "Latitude  42°  13'- 
05"  N..  Longitude  83°21'00"  W."  and 
substituting  the  coordinates  "Latitude 
42n3'07"  N..  Longitude  83'20'55  "  W." 
therefor. 

2.  Section  71.401(b)  (39  PJl.  636),  Is 
amended  by  adding  the  Detroit,  Mich., 
Terminal  Control  Area  reading  as  fol- 
lows: 

Drrsorr.  Mich.,  Terminai.  Contkol  Akka 

Primary  Airport.  Detroit  Metropolltmn 
Wayne  County  Airport  (Lat.  42°  1307"  N, 
Ixing.  83°20'55"  W.) 

Boundaries — Area  A.  That  airspace  extend- 
ing upward  from  the  surface  to  and  Includ- 
ing 8.000  feet  MSL  wlthtn  the  Detroit,  Mich. 
(Metropolitan  Wayne  Ck)unty  Airport).  Con- 
trol Zone. 

Area  B.  That  airspace  extending  upward 
from  2.300  feet  MSL  to  and  Including  8.000 
feet  MSL  within  a  ten-mile  radius  of  Detroit 
Metropolitan  Wayne  County  Airport  exclud- 
ing Area  "A"  prevVoualy  described,  that  air- 
space east  of  the  United  States/Canadian 
Border,  and  the  Detroit,  Mich.  (Willow  Eun 
Airport) ,  Control  2^ne. 


RULB  AND  REGULATIONS 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  8,000 
feet  MSL  within  a  slxteen-mUe  radius  of 
Detroit  Metropolitan  Wayne  County  Airport, 
excluding  Areas  A  and  B  previously  de- 
scribed, that  airspace  within  a  three-mile 
radius  arc  of  the  Salem  VORTAC.  west  of 
thejSalem  VORTAC  197*  radial,  and  east  of 
thji'^nlted  SUtea^' Canadian  Border. 

Area  D.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  Including  8,000 
feet  M.ciT.  south  of  Detroit  Metropolitan 
Wayne  County  Airport,  bounded  on  the 
north  by  a  sixteen-mUe  radius  arc  of  the  De- 
troit Metropolitan  Wayne  County  Airport, 
on  the  east  by  the  United  States/ Canadian 
Border,  on  the  south  by  a  twenty-flve  mUe 
radius  arc  of  the  Detroit  Metropolitan 
Wayne  County  Airport,  on  the  west  by  the 
Salem  VORTAC  197*  radial  and  the  Water- 
vllle  VORTAC  353*  radial:  and  an  area  north 
of  Detroit  Metropolitan  Wayne  County  Air- 
port bounded  on  the  south  by  a  sixteen-mile 
radius  arc  of  Detroit  Metropolitan  Wayne 
County  Airport,  on  the  northwest  by  the 
Salem  062'  radial,  on  the  northeast  by  the 
Windsor  VOB  320*  radial  and  on  the  south- 
east by  the  United  States/Canadian  Border. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  USX;.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
VS.C.  16&6(c))) 

Issued  In  Washington,  D.C..  on  March 
15,  1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IFR  Doc .74-6748  FUed  3-22-74:8:45  am] 


[Reg.  Docket  No.  13577;  Amdt  95-2441 
PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  is 
to  make  changes  In  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  Interference  for 
that  route  or  portion  thereof. 

As  a  sltaation  exists  which  demands 
Immediate  acUon  to  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  caiise  exists  for 
making  this  amendment  effective  wtthln 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662), 
Part  95  of  Tlie  Federal  Aviation  Regula- 
tions is  amended,  effective  April  25,  1974 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.101  Amber  Federal  airway 
1  is  amended  to  read  in  part: 

From;  To;  and  HE  A 
Takntat.  Alaska,  LPR;  Cape  Yakataga  INT. 

Alaska:  2,000. 
Cape  Yakataga  INT,  Alaska;   East  Ccnrdova 

INT,  Alaska:  6,000. 

Section  95.625  Blue  Federal  airway  25 
Is  amended  to  read  in  part: 


GlenaUen,  Alaska.  LP/RBN;  'Big  Delta, 
Alaska.  IjFR:  12,000.  •9.200— MCA  Big 
Delta  LFB.  S-bound. 

Section  95JM)00  High  altitude  RNAV 
routes: 

From/to;  total  instance;  changeover  point 
distance  frowi  geographic  location;  track 
angle;  ME  A  rnnd  UAA 

J-881R  is  amended  to  read  In  part: 

El  Paso,  Tex.,  VORTAC.  Wycox.  Ariz.,  W/P; 

184.2;  80;  B  Paso;  269/089  to  (X>P,  267/087 

to  Wycox;  18.000;  46.000. 
Wycox,  Ariz..  W/P,  Elope,  Ariz..  W/P;   93.2; 

46.6;   Wycox;   372/092  to  COP,  269/089  to 

Elope;    18.000;   46.000. 

Section  95.5500  High  altitude  RNAV 
routes: 

J907R  Is  amended  to  read  to  part : 

Organ,   N.   Mex,   W/P,    Wycox,   Ariz.,   W/P; 

160.9:  76.4;  Organ;  281/081  to  COP,  261/061 

to  Wycox:    18.000;   46,000. 
Wycox,  Arts..  W/P.  Elope.  Ariz.,  W/P;   93.2; 

46.6;   Wycox:   272/092  to  COP,  269/088  to 

Elope;  18.000;  45.000. 

J935R  is  amended  to  read  to  part: 

Wycox.  Ariz..  W/P.  Jewel.  N.  Mex.,  W/P;  113; 
56.6;  Wycox;  030/210  to  COP.  029/209  to 
Jewel;   18,000;  45,000. 

Section  95.6002  VOR  Federal  airway  2 
is  simended  to  read  to  part: 

FROM;  to;  MEA 
Helena,  Mont..  VOB,  via  N.  alter.;    'Watson 
INT,  Mont.,  TU  N.  alter.;  10.000.  •10,600 — 
MCA  Watson  INT.  E-bound. 

Section  95.6006  VOR  Federal  airway  6 
Is  amended  to  read  to  part: 

Waterville,  Ohio.  VOB,  via  8.  alter.;  Cleve- 
land, Ohio,  YOB,  Tte  S.  alter.;  2,700. 

Section  95.6013  VOR  Federal  airway 

13  is  amended  by  addtog: 
McAllen.  Tex.,  YOB;   Harllngen,  Tex.,  VOB; 

1,600. 
HarUngen,    Tex.,    YOR;    Baymondvllle    INT, 

Tex.;  •lieOO.  •1.300— MOCA. 
Raymondvine    INT.    Tex.;    Armstrong    INT. 

Tex.;  •4,000.  •1300— MOCA. 
Armstrong  INT.  Tex.;  Solon  INT,  Tex.;  •4.000. 

•1.100— MOC  A. 
Solon    INT.    Tex.;    Feg»   INT.   Tex.;    •1.600. 

•1.100— MOCA. 
Pogo  INT.  Tm.;  Cwfus  Chrtstl,  Tex.,  VOR; 

•1,600.  •l.aOfr— MOCA. 
BarUngek.  IW.,  YOK,  via  W.  alter.;  F«x  HTT. 

Tex.,  via  W.  aktar.;    •1.600.  •1.300— MOCA. 
Fox  INT,  Ttex^  ma  W.  alter.;  Norlas  INT.  Tex  . 

vU  W.  alter.;   •2.000.  •^,300— MOCA. 
Nortas  INT.  •»«.,  Tt»  W.  alter.;   Jerry  INT. 

Tex.,  via  W.  aMer.;   '4.000.  •1^00— MOCA. 
Jerry  INT.  Tex.,  via  W.  alter.;  Corpus  ChrlsU. 

Tex..  VOB.  tU  W.  alter.;    •1,600.  •  1.500— 

MOCA. 

Section  96.6014  VOR  Federal  airway 

14  is  amended  to  read  to  part: 
nndlay.  Otiky,  VOB;  Cleveland,  Ohio,  VOB; 

2,700. 

Section  95.6017  VOR  Federal  airway 
17  Is  amended  by  adding: 
BrownsvUle,  Tex,  YOB;  Harllngen,  Tex,  VOB; 

1,600. 
Harllngen.  Tex..  YOB;  McAllen.  Tex,  VOB; 

1,800. 

Section  95.6020  VOR  Federal  airway 
20  is  amended  to  ddete: 
McAllen,  Tex..  VOB.  via  B.  alter.;  Hartingen. 

Tex.,  VOB,  via  S.  alter.;  1,600. 
Harllngen,  Tex.,  YOB.  vU  O.  alter.;  Baymond- 
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vllle  INT.  Tex.,  ha  S.  altera  •  1.600.  •1.300— 
MOCA.  I 

Baymondvllle  INf .  Tex,  via  8.  alter.;  Anbr- 
strong  INT,  -fex,  vU  a  alter.;  •4.000. 
•1,300 — MOCA.^ 

Section  95.6020  VOR  Federal  airway  20 
Is  amended  to  read  to  part: 

McAllen,  Tex,  VCMt;  Laaara  INT,  Tex.;  1,600. 
Lasara  INT.  Tex.;  Morlas  DTT,  Tex.;   •4,000. 

•1,300— MOCA. 
Norlas  INT.   Tex.;    Solan   INT.  TBx.;    •4.000. 

•1,100 — MOCA.  

Solon    INT,    Tex.;    Pogo   UST,   Tex.;    •  1,600. 

•1,100— MOCA. 
Pogo  INT,  Tex.;  Corpus  Chrtstl,  Tex.,  VOB; 

•1.600.  •  1.500— MOCA. 

Section  95.6035  VOR  Federal  airway  35 
Is  amended  to  read  to  part: 

Eddy  INT,  Fla.;  Gross  City,  Fla..  VOB;  •2,000. 

•1,400 — MOCAv 
•Crayfish  INT.  Fla..  via  W.  alter.;  Cross  City. 

Fla..  VOB.  via  W.  altar.;   ••6,000.  •4,000— 

MBA.  ••1,400— MOCA. 

Section  95.6047  VOR  Federal  airway  47 
is  amended  to  read  to  pert: 

Flndlay.  Ohio.  VOR;  Waterville,  Ohio.  VOB; 
2,600. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  delete: 

Peotone.  111..  VOR;  City  INT,  111.;  •2.600. 
•2,300— MOCA. 

Section  95.6074  VOR  Federal  airway  74 
is  amended  to  read  to  part: 

Little  Rock,  Arkj.  VOR;  via  N.  alter.;  Pine 
Bluff.  Ark,  VOB.  via  N.  alter.;  2,000. 
•1,600— MOCA. 

Section  95.6078  VOR  Federal  airway  7S 
Is  amended  to  read  to  part: 

Eau  Claire,  Wis.,  VOB;  'Weetboro  INT.  Wis.; 

••3,700.    •3.700^MRA.    ••3,000 — MOCA. 
Westboro  INT,  Wis.;  Rhlnelaader.  Wis..  VOR; 

•3.700.  •3.000— MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  to  part: 

Tallahassee.  Fla..  VOB;  Albany.  Oa,  VOB;' 
2,000. 

City  INT.  m.;  Peotone.  Uh,  VOB;  •2.600. 
•2.300— MOCA. 

Section  95.6128  VOR  F.ederal  airway 
128  is  amended  to  delete:  \  | 

SectlOTi  95.6133  VOR  Federal  airway 
133  is  amended  to  read  la  part: 

Mansfield.  Ohio.  YOB;  U.S.  Canadian  Border; 
3,000. 

Section  95.61*4  VOR  Federal  airway 
144  is  amended  to  delete: 

city  INT.  ni.;  *eotone.  m,  YOR;  •2.600. 
•2,300— MOCA. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  delete: 

Brownsville,  T»x„  YOB;  vto  W.  alter.;  Har- 
llngen. Tex,  YOB.  via  W.  altar.;  1.800. 

Harllngen.  Tex,  VOB;  via  W.  alter.;  Bay- 
mondvUle  INT.  T^x,  via  W.  alter.;  •1.000. 
•13(X)— MOCA. 

BaymondvlUe  INT.  Tbk,  vte  W.  alter.;  Arm- 
strong INT,  ToL.  via  W.  alter.;  *4.000. 
•1,300— MOCA. 


Na 


RULES  AND  REGULATIONS 

Section  95.6163  VOR  Federal  airway 
163  is  amended  by  adding: 

Brownsville.  Tex,  YOB;  via  W.  alter.;  Madra 

INT.  Tex,  via  W.  alter,-  1.600. 
Madre  INT,  Tex,  via  W.  alter.;  BaymondvUla 

INT.  Tex,  via  W.  alter.;    •  1.600.   •1,300 — 

MOCA. 
Baymondvllle  INT,  Tex,  via  W.  alter.;  Jerry 

INT.  Tex.,  via  W.  alter.;    ^4.000.  •1.300— 

MOCA. 
Jerry  INT.  Tex.,  via  W.  alter.;  Corpus  Chrlstl, 

Tex.,  VOB,  vU  W.  alter.;    •1.600.  •1.600— 

MOCA. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  read  to  part: 

BrownsvUle.  Tex,  VOR;  Mansfield  INT.  Tex.; 

•1.600.  •1,300— MOCA. 
Mansfield  INT.  Tex.;    Armstrong  INT,  Tec; 

•4,000.  •  1,300— MOCA. 
Armstrong  INT,  Tex.;  Solon  INT,  Tex.;  •4,000. 

•1,100— MOCA. 
Solon    INT.    Tex.;    Pogo    INT.   T»X4    •1.600. 

•1,100— MOCA. 
Pogo  INT,  Tex.;   Corpus  Chrlstl,  Tex,  VOR; 

•1,600.  •  1.500— MOCA. 

Section  95.6177  VOR  Federal  airway 
177  is  amended  to  read  to  part: 

Wausau,  wis.,  VOR;    •Westboro  INT,  Wis.; 

3,600.  •3,700— MBA. 
Westboro  INT,  WU.;  Union  INT.  Wis.;  •8,000. 

•2,800 — MOCA. 

Section  95.6232  VOR  Federal  airway 
232  is  amended  to  delete: 

Harbor    View    INT.    Ohio;    Sandusky,    Ohio, 

VOR;  2,600. 
Sandusky,  Ohio,  VOR;  Crib  INT,  Ohio;  'S.OOO. 

•2,100— MOCA. 

Section  95.6435  VOR  Federal  airway 
435  is  amended  to  read : 

Rosewood,  Ohio,  VOB;  Int.  042  M  rad  Boee- 

wood  VOB  and  256  M  rad  Cleveland  VOB; 

•3.500.  •2.700— MOCA. 
Int.  042  M  rad  Rosewood  VOR  and  266  M  rad 

Cleveland    VOR;     Cleveland,    Ohio,    VOR; 

2.700. 

Section  95.6493  VOR  Federal  airway 
493  is  amended  to  read  to  part: 

Waterville,  Ohio,  VOB;  Oarleton.  Mich.,  VOB; 
2,400. 

(Sees.  307  and  1110  of  the  Federal  Aviation 
Act  of  1968  (40  UJ3.C.  1348,  1610) .) 

Issued  to  Washington,  D.C.  on  March 
13.  1974. 

James  M.  Vmss, 
Chief. 
Aircraft  Programs  Division. 

[PR  Doc.74-6209  PUed  3-23-74:8:46  am] 


[Docket  No.  12040;  Amdt.  No.  103-31] 

PART  lOS— TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIC 
IMATERIALS 

Reporting  Certain  Dangerous  Articie 
Incidents 

The  purpose  of  this  amendment  to  Part 
103  of  the  Federal  Aviation  Regulations 
Is  to  permit  certificate  holders  under 
Parts  121.  127.  and  135  of  the  Federal 
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Aviation  Regulations  an  option  regardtog 
the  place  to  which  they  may  report 
certato  tocldents  Involvtog  dangerous 
articles. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  maktog  (Notice  No.  73- 
17)  published  to  the  Pederai,  Register 
on  June  7,  1973  (38  FR  14963) .  Interested 
persons  have  been  afforded  an  oppor- 
tunity to  participate  to  the  malctog  of 
this  amendment  and  due  consideration 
has  been  given  to  the  comments  received 
to  response  to  that  notice.  This  amend- 
ment and  the  reasons  therefor  are  the 
same  as  those  contatoed  to  notice  73-17. 

Of  the  three  comments  received  in  re- 
sponse to  the  Notice,  only  one  opposed 
the  rule  change  based  on  the  belief  that 
the  nearest  FAA  facility  should  be  noti- 
fied immediately  of  any  unmtentional 
release  of  hazardous  materials  to  insure 
that  appropriate  immediate  require- 
ments are  implemented.  As  was  noted  m 
notice  73-17,  however,  it  appears  that,  to 
some  instances,  the  objective  of  immedi- 
ate notification  may  be  more  effectively 
achieved  if  certificate  holders  imder  Parts 
121,  127,  and  135  are  permitted  to  report 
to  the  FAA  District  Office  holding  the 
carrier's  operating  certificate  and 
charged  with  the  overall  tospection  of 
the  certificate  holder's  operations.  Ac- 
cordingly, 5  103.28  Is  amended  hereto  to 
permit  certificate  holders  imder  Parts 
121,  127,  and  135  such  an  option. 

This  amendment  is  issued  imder  the 
authority  of  sections  313(a)  and  601  of 
the  Pederal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c) ) . 

In  consideration  of  the  foregoing, 
§  103.28  of  the  Pederal  Aviation  Regu- 
lations Is  amended,  effective  April  22, 
1974,  to  read  as  follows: 

§  103.28     Reporting    certain    dangerous 
article  incidents. 

(a)  Each  carrier  that  transports 
dangerous  articles  shall  report  to  the 
nearest  ACDO,  FSDO,  GADO,  or  other 
FAA  facility,  except  that  In  lieu  of  re- 
porting to  the  nearest  of  those  facilities 
a  certificate  holder  imder  Part  121,  127, 
or  135  of  this  chapter  may  report  to  the 
FAA  District  Office  holding  tlie  carrier's 
operattog  certificate  and  charged  with 
overall  inspection  of  its  operations,  by 
telephone  at  the  earUest  practicable' 
moment  after  each  Incident  that  occurs 
during  the  course  of  transportation  (to- 
cludtog  loaullng,  unloadtog  or  temporary 
storage)  to  which  as  a  direct  result  of 
any  dangerous  article — 


Issued     to     Washtogton.     D.C,     on 
March  14,  1974. 

ALKXANDn    P.    BUTTZRriELD. 

Administrator. 
(FR  Doc.74-0746  FQed  3-33-74;8:46  am| 
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Propiosed  Rules 


Thto  ••ettoo  of  tt»«  FEDERAL  REGISTER  contain*  notlcM  to  th«  public  of  the  proposal  Kswnce  of  rxile«  and  ragulatlons.  The  purpose  of 
llMse  notice.  H  to  five  Interwted  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rule*. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3300] 

OUTER   CONTINENTAL   SHELF   LEASING; 
GENERAL 

Proposed  Hard  Mineral  Leasing  Regula- 
tions; Time  Extension  for  Comnients 

The  time  within  which  written  com- 
ments on  the  proposed  rulemaking  to 
provide  regulations  to  permit  the  proper 
development  of  deposits  on  the  outer 
continental  shelf  of  all  minerals  other 
than  oil  and  gas.  sulphur  and  salt  which 
are  treated  In  the  present  43  CFR  Part 
3300.  which  was  published  In  the  Federal 
Rbcistbh,  Vol.  39.  No.  23.  February  1, 
1974.  is  hereby  extended  from  March  15, 
1974.  to  April  15.  1974. 

At  the  request  of  Interested  parties, 
the  time  period  for  submission  of  com- 
ments on  these  proposed  regtilations  has 
been  extended  to  give  the  general  pub- 
lic additional  opportimity  for  review.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Director  (210) ,  Bureau  of 
Land  Management.  Washington,  D.C. 
20240  until  April  15,  1974. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

March  18, 1974. 
IFR  Doc.74-6735  PUed  3-22-74,8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marketing  Service 

[  7  CFR  Part  1011  ] 

lD««ket  No.  AO-a61-A16] 

MILK  IN  THE  APPALACHIAN  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  Rle  Written  Exceptions 

Notice  Is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Appalachian  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture.  Washington.  D.C,  20250.  on 
or  before  April  4.  1974.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspe^ion  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 


The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  Issued  pxirsuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601  et  seq.).  and  the  applicable 
niles  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

PrEUJCINARY   STATEmSNT 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Bristol, 
Virginia,  on  February  8. 1974,  pursuant  to 
notice  thereof  which  was  issued  Febru- 
ary 4.  1974  (39  FR  4483). 

The  material  issues  on  the  record  of  the 
hearing  relate  to : 

1.  The  Class  II  milk  price. 

2.  Need  for  emergency  action. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  II  price.  The  Class  n  price 
should  be  the  Minnesota- Wisconsin  (M- 
W)  price  for  manufacturing  grade  milk, 
f  .o.b.  plants  In  Mirmesota  and  Wisconsin, 
as  annoxmced  by  the  Department  for  the 
month. 

The  present  Class  n  price,  which  aver- 
aged $5.57  in  1973.  is  the  average  of  the 
prices  paid  for  ungraded  milk  at  specified 
local  manufacturing  plants  in  Mareh- 
August  and,  in  other  months,  the  higher 
of  that  average  price  or  a  butter-powder 
formula  price.  The  local  plant  pay  price 
and  the  order's  butter-powder  formula 
price  for  1»73  averaged  $5.24  and  $€.00, 
respectively.  The  1973  M-W  price  aver- 
aged $6.30.  The  1973  differences  between 
these  varioos  prices  are  consistent  with 
those  that  have  prevailed  for  a  number 
of  years.  (The  prices  referred  to  through- 
out this  discussion  are  for  a  hundred- 
weight of  milk  containing  3.5  percent 
butterfat.) 

A  cooperative  representing  all  but  one 
of  the  producers  on  the  market  proposed 
that  the  Class  n  price  be  the  lower  of  the 
M-W  price  or  a  butter-powder  formula 
price,  with  a  proviso  that  the  Class  n 
price  b6  not  less  than  the  M-W  price 
minus  20  cents.  The  butter-powder  for- 
mula proposed  by  the  cooperative  is  pres- 
ently used  as  a  snubber  price  in  conjunc- 
tion with  the  M-W  price  in  a  number  of 
other  orders.  Such  formula  price  is  23 
cents  more  than  that  resulting  from  the 
butter-powder  formula  now  provided  In 
the  order.  There  was  no  opposition  to 


changing  the  present  basis  for  pricing 
Class  n  milk. 

The  Class  n  pricing  provisions  of  the 
order,  essentially  unchanged  since  incep- 
tion of  the  order  In  1954.  do  not  appro- 
priately reflect  the  value  of  milk  for 
manufacturing  use  in  the  market.  Of  the 
10  specified  local  manufacturing  plants, 
the  pay  prices  for  ungraded  milk  of  which 
are  used  as  a  Class  n  price  determinant, 
three  are  no  longer  in  operation.  The  re- 
maining plants  receive  both  can  and  bulk 
tank  ungraded  milk  from  dairy  farmers. 
Each  plant's  reported  pay  price  used  in 
computing  the  Class  n  price  is  a  simple 
average  of  its  pay  price  for  can  and  bulk 
tank  milk.  The  pay  prices  for  can  milk 
are  from  $1.25  to  $1.40  below  pay  prices 
for  bulk  tank  milk.  Currently,  the  pay 
prices  at  these  plants  for  bulk  tank  milk 
are  10  to  15  cents  more  than  the  M-W 
pricp. 

The  proponent  cooperative  sells  the 
milk  of  member  producers  in  excess  of  its 
buying  handlers'  needs  to  local  manu- 
facturing plants  at  a  price  25  to  50  cents 
above  the  M-W  price.  Apart  from  its 
Grade  A  operations,  the  cooperative  pair- 
chases  imgraded  milk  from  local  dairy 
farmers  for  manufacturing  uses.  The  co- 
operative's pay  price  for  this  milk  cur- 
rently is  15  cents  more  than  the  M-W 
price. 

A  substantial  part  of  the  Class  n  milk 
pooled  imder  the  order  is  utUized  in  the 
higher-valued  Class  II  outlets,  such  as 
cottage  cheese  and  ice  cream  mix.  Pro- 
duction, however,  is  not  adequate  on  a 
year-roimd  basis  to  supply  fully  handlers' 
needs  for  these  uses.  Handlers  commonly 
utilize  nonfat  dry  milk  to  produce  cot- 
tage obeese  when  local  milk  is  not  avail- 
able. Their  costs  for  nonfat  solids  from 
this  source  are  significantly  greater  than 
would  be  the  case  for  eolids  In  milk  pur- 
chased at  the  order  Class  n  jMrice. 

Proponent  cooperative  is  the  primary 
supplier  of  all  handlers  imder  the  order. 
The  milk  made  available  to  handlers  for 
Class  n  uses  by  the  cooperative  is  priced 
at  the  M-W  price  plus  a  stated  differen- 
tial. 

The  spokesman  for  the  proponent  co- 
operative stated  that  the  Class  n  price 
should  reflect  the  competitive  value  of 
milk  for  manufacturing  uses  and  should 
be  appropriately  aligned  with  the  prices 
in  orders  regulating  handlers  with  which 
Appalachian  handlers  have  substantial 
competition.  He  cited  particularly  the 
competition  of  Appalachian  order  han- 
dlers with  handlers  under  the  Ohio  Val- 
ley and  the  Middle  Atlantic  orders.  How- 
ever, on  cross  examination  he  could  not 
substantiate  any  significant  competition 
between  regulated  Appalachian  and  Mid- 
dle Atlantic  order  handlers. 


FEDERAL  UECISTEB,  VOL   39.  NO.   58— MONDAY.  MARCH  25,   1974 


The  competition  with  Ohio  Valley  han- 
dlers, related  by  proponent.  Is  specifically 
with  regard  to  cottage  cheese  sales.  While 
proponent  spokesman  noted  that  the 
Ohio  Valley  lowest  class  price  (Class  m) 
Is  the  lesser  of  ithe  M-W  price  or  a  butter- 
powder  formula,  milk  used  to  produce 
cottage  cheese  (Class  n)  under  that  or- 
der Is  priced  at  the  M-W  price  plus  10 
cents. 

Notwithstanding  proponent's  position, 
the  Appalachian  order  sales  and  the  pro- 
duction areas  overlap  those  of  the  nearby 
Knoxvllle  order  substantially  more  than 
any  other  order.  The  cnass  II  price  under 
the  Knoxvilld  order  is  the  M-W  price, 
which  is  here  adopted  for  the  Appa- 
lachian ordeR 

Since  morethan  half  the  manufactur- 
ing grade  milk  in  the  United  States  is 
produced  in  Minnesota  and  Wisconsin, 
tht  M-W  manaif  acturlng  milk  price  series 
reflects  the  value  of  manufacturing  milk 
nationwide.  This  price  series  reflects  a 
price  level  determined  by  open  competi- 
tion among  Unregulated  manufacturing 
plants  for  th«  available  milk  supply  and 
the  finished  f  roducts  are  sold  competi- 
tively on  a  national  market. 

The  M-W  price  is  used  in  most  orders 
as  a  basis  forj  pricing  milk  in  the  lowest 
price  class.  Indicative  of  this  is  the  de- 
cision issued  February  19.  1974  (39  FR 
8452,  et  al.)  th&t  adopts  the  M-W  price  as 
the  lowest  class  (Cl&ss  lU)  price  in  32 
orders.  Official  notice  Is  taken  of  that  de- 
cision. The  satne  decision  adopts  a  price 
10  cents  above  the  M-W  price  as  the  price 
for  Class  n  tiilk,  which  includes  milk 
used  to  produce  higher-valued  manufac- 
tured milk  products  such  as  cottage 
cheese  and  icecream  mix. 

The  cooperative's  proposal  (utilizing  a 
butter-powder  formula  in  conjunction 
with  the  M-W  price  to  determine  the 
Class  II  price  >  could  result  in  a  CHass  n 
price  as  much  as  20  cents  below  the  M-W 
price.  The  testimony  presented  at  the 
hearing,  however,  provided  no  justifica- 
tion for  a  Claa$  II  price  at  this  time  less 
than  the  M-W  price.  The  cooperative  is 
able  to  market  all  milk  in  excess  of  Its 
buying  handlers'  Class  I  needs  at  a  price 
equal  to  or  ab^ve  the  M-W  price.  More- 
over, milk  for  Class  II  usee  is  not  avail- 
able to  regulated  handlers  from  the  co- 
operative or  fiom  alternative  sources  of 
supply  at  less  ttian  the  M-W  price.  Addi- 
tionally, the  v^ue  of  milk  for  manufac- 
turing purposes  locally,  as  indicated  by 
the  prices  paldl  for  both  Grade  A  and  un- 
graded milk  lA  bulk  by  local  manufac- 
turing plants,  is  above  the  level  of  the 
M-W  price.  Ui|der  these  circumstances.  It 
Is  concluded  that  the  M-W  pay  price 
should  be  estajjllshed  as  the  appropriate 
means  for  pricing  milk  for  other  than 
Class  I  use  under  the  Appalachian  order. 

2.  Need  for  emergency  action.  The 
notice  of  hearing  provided  for  evidence 
to  be  taken  to  determine  whether  emer- 
gency marketing  conditions  exist  that 
would  warrant  omission  of  a  recom- 
mended decision  on  the  proposal  to 
change  the  Class  n  pricing  provisions.  At 
the  hearing,  proponent  recognized  a  need 
for  prompt  action  on  the  proposal,  but 
stated  that  nuc^etlng  conditions  dl(l  not 


PROPOSED  RULES 

reqiiire  emergency  action.  Moreover,  no 
testimony  was  presented  at  the  hearing 
to  Justify  omission  of  the  recommended 
decision  and  the  opportunity  to  file  ex- 
ceptions thereto.  The  proposal  for  taking 
emergency  action  Is  therefor  denied. 

Rulings  on  Proposed  Findincs  and 
Conclusions 

A  brief  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  an  In- 
terested party.  This  brief,  proposed  find- 
ings and  conclusions  and  the  evidence  in 
the  record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  filed  by  the  interested 
party  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimnm 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  qmmtity  of  pure  and 
wholesome  milk,  and  bp  in  the  public 
interest;  and 

(c)  The  tentative  mariteting  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wUl  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  speclfled  in,  a  marketing 
agreement  up<m  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  Included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  Appalachian 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 


U089 

In  9  1011.51,  paragraph  (b)  Is  revised 
as  follows: 

§1011.51     Qass  price*. 

•  •  •  •  • 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

Signed  at  Washington,  D.C,  on 
March  20,  1974. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc.74-6811  PUed  3-22-74;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  381  ] 

CARGO  PREFERENCE;  U.S.-FLAG  VESSELS 

Availability  of  Privately  Owned  Vessels; 
Correction 

In  FR  Doc.  74-6098.  appearing  in  the 
Federal  Register  of  March  15.  1974,  (39 
FR  9984)  the  typographical  error  in 
paragraph  (a)  of  S  38i:7,  Availability  of 
US. -flag  vessels,  indicating  "that  experi- 
ences difficulty  in  filing  civilian  prefer- 
ence cargo  on  privately  owned  U.S.-flag 
commercial  vessels,  •  •  •"  is  hereby 
corrected  to  read,  "that  experiences  dif- 
flculty  in  fLxing  clvUian  preference  cargo 
on  privately  owned  U.S.-flag  commercial 
vessels,  •  •  ••• 

Dated:  March  20, 1974. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 
[PR  Doc.74-6816  Piled  a-22-74:8:46  amj 


National  Oceanic  and  Atmospheric 
Administration  i 

[50  CFR  Part  280]  ) 

YELLOWRN  TUNA  -^     • 

Eastern  Pacific  Fisheries 

The  resolution  adopted  by  the  Inter- 
American  Tropical  Tuna  Commission  for 
1974  recommends  to  continue  in  1974 
the  experimental  fishing  program  in  ef- 
fect since  1969. 

The  Commission's  resolution  for  1974, 
as  in  1973  allows  vessels  of  less  than  400 
short  tons,  carrying  capacity  to  fish  for 
yellowfin  tuna  within  the  regulatory  area 
during  the  closed  season  under  such  re- 
strictions as  may  be  necessary  to  limit 
the  catch  of  yellowfin  by  such  vessels  to 
6.000  tons  during  1974.  Regarding  this 
allotment,  the  National  Marine  Fisheries 
Service  recommends  that  the  1974  al- 
lotments to  small  seiners  and  bait  and 
Jig  boats  remain  the  same  as  in  1973. 
namely: 

(1)  Purse  seiners  of  400  short  tons, 
carrying  capacity  or  less:  4,400  short 
tons. 

(2)  Bait  and  Jig  boats:  2,300  short 
tons. 

The  yeflowfln  tuna  Incidental  catch 
limitation  for  each  vessel  category  la 
recommended  as  follows: 
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( 1 )  Purse  seiners  of  30 1-400  short  tons 
carrying  capacity:  40  percent  by  round 
weight  of  each  vessel's  total  catch:  Pro- 
vided, That  vessels  which  are  on  a  fishing 
voyage  longer  than  70  days  may  land  20 
percent  by  round  weight  of  each  vessel's 
established  short  ton  carrying  capacity. 

(2)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less:  (50  percent  by 
round  weight  of  each  vessels  total 
catch:  Provided,  That  vessels  which  are 
on  a  fishing  voyage  longer  than  50  days 
may  land  25  percent  by  round  weight  of 
each  vessel's  established  short  ton  car- 
rying capacity. 

(3)  Bait  and  jig  boats:  50  percent  by 
round  weight  of  each  vessel's  established 
short  ton  earning  capacity. 

The  total  allotment  for  1974  is  6,700 
short  tons.  The  additional  "700  tons  al- 
lotted to  the  vessels  under  400  short  tons 
carrying  capacity  Is  expected  to  be  avail- 
able from  the  unused  portion  of  the  over- 
all country  15  percent  incidental  catch. 

Experience  gained  since  the  last  pub- 
lication of  amendment  to  the  yellowfln 
tuna  regulations  on  March  6,  1973,  indi- 
cates a  need  for  further  amendments  to 
the  regulations  to  make  them  more  ef- 
fective in  implementing  the  yellowfin 
oonserwation  me«isures  recommended  by 
the  Commisaion. 

The  proposed  changes  and  their  ra- 
tionale are  preeeated  below: 

(1)  Section  280.7(1).  A  Bew  section 
to  be  added  as  foUows: 

Any  vessel  slgtoted  tnslde  the  regulatory 
area  wtitle  reporting  K«  po«l«oa  as  outside 
the  ar«a  shall  fetum  t«  p«rt  tat  tospectlon 
or  to  a  V.8.  port  for  unloading  within  ten 
days  after  receipt  by  the  owner  of  the  vessel 
or  his  agent  of  a  certified  letter  from  the 
Regional  Director  advising  him  of  such 
sighting. 

This  section  is  necessary  to  insure  that 
an  equitable  and  prompt  determination 
may  be  made  as  to  whether  criminal  or 
civil  penalties  shall  be  Invoked  and  the 
case  may  be  expeditiously  processed. 
Failure  to  return  to  port  as  required, 
would  subject  the  master  and  the  catch 
to  the  crlminsd  and  civil  penalties  pro- 
vided In  the  Act,  as  appropriate  in  the 
circumstances. 

(2)  In  the  interest  of  clarity.  It  is  pro- 
posed that  the  mathematical  formulas 
used  to  determine  the  amount  of  yellow- 
fin  tima.  that  may  legally  be  landed  by  • 
vessel  subject  to  one  of  the  Incidental 
catch  rates  be  added  to  the  regulations. 
This  smnendment  in  no  way  changes  the 
incidental  catch  rates. 

We  therefore  propose  to  add  at  the 
end  of  §§  280.7'b)(l)  and  280.fJ).  and 
Immediately  before  the  last  sentences  !n 
19  280.7(b)  (2) .  280.7(b)  (3).  and  280.7(b) 
(4)  (11) :  "Legal  yellowfln  tuna=«85 
times  mingled  species  catch.)" 

Add  Immediately  before  proviso  to 
1280.7(b)(2):  "(Legal  Yellowfin  tuna 
=40/60  times  mingled  species  catch.)" 

Add  immediately  before  proviso  to 
§  280.7(b)(2):  "(Legal  yellowfln  tuna 
=  60/40  times  mingled  species  cat^di.)" 

(3)  Present  regulations  that  Imple- 
ment conservatioQ  measures  on  the  tak- 


ing and  transporting  of  yellowfin  tuna 
require  recordkeeping  and  written  re- 
ports from  masters  or  other  persons  in 
charge  of  a  tuna  vessel.  The  National 
Marine  Fisheries  Service  has  determined 
that  a  similar  requirement  should  be  im- 
posed on  cargo  vessels  that  transship 
from  another  country  to  the  United 
States  tuna  taken  in  the  Eastern  Tn^^lcal 
Pacific. 

Therefore,  It  is  our  intent  to  amend 
5  280.9  to  require,  before  obtaining  per- 
mission from  the  U.S.  (Customs  to  unload 
round  tuna.  Information  regarding  the 
source  of  such  cargo  and  to  state  the 
penalty  If  such  Information  Is  not 
provided. 

Section  280.9  is  amended  by  adding 
new  paragraphs  (f),  (g),  and  (h)  as  set 
forth  below. 

Because  numerous  amendments  to  the 
original  1962  Yellowfin  Tuna  regulations 
have  taken  place  since  the  last  complete 
reprinting  on  March  4,  1972  we  are  here- 
with reprinting  the  entire  regulations. 
Other  than  the  above  substantial 
changes,  any  changes  are  editorial. 

Before  final  adoption  of  amendments, 
consideration  wUl  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  In  writing  to  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  400 
South  Perry  Street,  Terminal  Island,  CA 
90731,  ca  or  before  April  4,  1974.  Intor- 
ested  persoDs  will  be  afforded  an  oppor- 
tunity to  eomment  en  the  proposed 
amendments  at  a  public  hearing  to  Im 
held  in  the  Unitod  Portuguese  Club,  2818 
Addison  Street,  San  Diego,  CA,  beginning 
at  9:30  ajn.,  April  2,  1974.  Any  person 
who  intends  to  testify  at  this  hearing  is 
requested  to  furnish  In  writing,  prior  to 
the  hearing,  his  name  and  the  name  of 
the  organization  he  represents,  if  any,  to 
the  Regional  Director. 

The  proposed  amendments  are  Issued 
under  the  authority  contained  In  subsec- 
tion (c)  of  Section  6  of  the  Tuna  Con- 
ventions Act  of  1950,  as  amended  (16 
U.S.C  955(c)),  as  modified  by  Reor- 
ganization Plan  No.  4,  effective  October 
3. 1970  (35  PR  15627). 

Issued  at  Washington,  D.C.,  and  dated 
March  25. 1974. 

Jack  W.  Gbhrdiger, 
Acting  Director,  National  Uarine 
Fisheries  Service. 

Part  280  of  50  CFR  Is  revised  as  set 
forth  below: 

PART  280— YELLOWFIN  TUNA 

Sec. 

280.1  Definitions. 

280.3  Basis  and  purpose. 

280.3  Catch  Umlt«. 

280.4  Open  season. 
260.6  Closed  season. 

280.6  Open   season   restrictions  applicable 

to  fishing  vessels. 

280.7  Closed  season  restrictions  applicable 

to  fishing  vessels. 

280.8  Emergency  action  by  Service  Director. 
280.0      Bestrlcttons     appllcabl«     to     cargo 

vessels. 

280.10  Restrictions  applicable  to  purchaeers. 

280.11  Recordkeeping  and  written  reports. 

280.12  Persons  and  vessels  exempted. 


oOC. 

280.13  National   Oceanic   and   Atmospheric 

Administration    employees    desig- 
nated as  enforcement  agents. 

280.14  State  officers  designated  aa  enforce- 

ment agents. 

AtTTHORiTT :  The  provisions  of  this  Part  280 
issued  under  64  Stat.  777.  as  amended,  16 
VB.C.  951.  as  modified  by  Reorganization  Plan 
No.  4,  effective  Oct.  3.  1970  (36  FR  16627) . 

§  280.1      Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  understood  to 
mean: 

(a)  United  States.  All  areas  under  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Cwnmlsslon,  signed  at 
Washington,  D.C.,  May  31,  1949,  by  the 
United  States  of  America  and  the  Repub- 
lic of  Costa  Rica  (1  U.S.T.  230) . 

(c)  Commission.  The  Inter-American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Director  of  investigations.  The  Di- 
rector of  InvestigatlMis,  Inter-American 
Tropical  Tuna  Commission,  La  Jolla, 
California. 

(e)  Service  director.  The  Director  of 
til*  National  Marine  Pishcrles  Service, 
National  Oc«anle  and  Atmo«|riieric  Ad- 
ministration. Department  of  Conkmerce. 

(f)  RegioncU  director.  The  Regional 
Director,  Southwest  Recion.  KsMonel 
Marine  Fisheries  Servica,  300  South 
Perry  Street,  Terminal  Island,  California, 
telejAone  number,  area  code,  213,  548- 
2575. 

(g)  Regvlatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
msdnland  of  the  Americsis  and  the  fol- 
lowing lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40»  north 
latitude  intersects  the  coast;  thence  due 
west  to  the  meridian  of  125°  west  longi- 
tude: thence  due  south  to  the  parallel  of 
20*  north  latitude:  thence  due  east  to  the 
meridian  of  120'  west  longitude;  thence 
due  south  to  the  parallel  of  5*  north  lat- 
itude; thence  due  east  to  the  meridian 
of  110*  west  longitude;  thence  due  south 
to  the  parallel  of  10*  south  latitude; 
thence  due  east  to  the  meridian  ^  90° 
west  longitude:  thence  due  south  to  the 
parallel  of  30*  south  latitude:  thence  due 
east  to  a  point  on  the  mainland  where  the 
parallel  of  30*  south  latitude  intersects 
the  coast.  Except  that  for  1974  only,  the 
area  encompassed  by  a  line  drawn  start- 
ing at  110°  west  longitude  and  3°  north 
latitude  extending  east  along  3°  north 
latitude  to  95°  west  longitude;  thence 
south  along  95*  west  longitude  to  3° 
south  latitude;  thence  east  along  3° 
south  latitude  to  90'  west  longitude; 
thence  south  along  90°  west  longitude  to 
10°south  latitude;  thence  west  Edong  10° 
south  latitude  to  110*  west  longitude; 
thence  north  along  110*  west  longitude  to 
3*  north  latitude  shsJl  be  excluded  from 
the  regulatory  area  to  encoiuBge  explo- 
ratory fishing. 

(h)   Yellotofln  tuna.  No  other  fishes  ex- 
cept the  species  Thunnus  albacores. 
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(1)  Mingled  species.  \i)  Any  species 
of  billfish  or  shark. 

(2)  No  other  species  of  the  family 
Scombridae  except:  Skipjack  (Euthyn- 
nus  pelamislfi,  bigeye  (Thunnus  obesus), 
bluefin  (Thunnus  thynnus),  albacore 
(Thunmts  aialunga).  or  bonito  (Sarda 
chiliensis). 

(j)  Fishing  vessel.  All  watercraft  sub- 
ject to  the  Jurisdiction  of  the  United 
States  which  are  used  for  catching  or 
processing  fish,  except  purse  seine  skiffs. 

(k)  Fishing  voyage.  The  period  be- 
tween the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  opera- 
tions and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur- 
pose of  receiving  an  Inspection  by  a  des- 
ignated agent  of  the  National  Marine 
Fisheries  Service. 

(1)  Cargo  vessel.  All  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 

(m)  Perso't.  Individual,  association, 
corporation,  lor  partnenslilp  subject  to 
the  jurisdiction  of  the  United  States. 

(n)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish- 
ing vessel  operating  within  the  regula- 
tory area. 

(0)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  cap- 
tured in  the  regulatory  area,  except  in 
limited  quantities  as  an  incident  to  fish- 
ing for  species  with  which  yellowfin  may 
be  mingled.  1 1 

§  280.2     Basb  and  punKMe. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  C^alif.,  on  September  14,  1961,  the 
Cmnmission  recommended  to  the  Oov- 
emments  of  Costa  Rica,  Ecuador,  Pan- 
ama, and  the  United  States  of  America, 
parties  to  the  Convention,  that  they  take 
joint  action  to  limit  the  annual  catch  of 
yellowfin  tima  from  the  eastern  Pacific 
Ocean  by  fishermen  of  all  nations  during 
the  calendar  year  1962.  ITils  recommen- 
dation was  made  pursuant  to  paragraph 
5  of  Article  n  of  tlie  Convention  on  the 
basis  of  scientific  investigations  con- 
ducted by  the  Commission  over  a  i>erlod 
of  time  dating  from  1951.  The  most  re- 
cent years  of  this  period  were  marked  by 
a  substantial  increase  in  fishing  effort 
directed  toward  the  yellowfln  tuna  stocks, 
resulting  in  a  rate  of  exploitation  of  these 
stocks  greater  than  that  at  which  the 
maximum  sustainable  yield  may  be  ob- 
tained. The  Commission's  recommenda- 
tion for  joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 
as  its  objective  the  restoration  of  these 
stocks  to  a  letvel  of  abundance  which  will 
permit  maximum  sustainable  catch  and 
the  maintenance  of  the  stocks'  in  that 
condition  in  the  future. 

(b)  At  each  annual  meeting  held  since 
1962,  the  Commission  affirmed  Its  conclu- 
sions regarding  the  need  for  regulating 
the  yellowfin  tuna  fishery  in  tiie  eastern 
Pacific  Ocean  and  at  each  meeting  rec- 
ommended to  the  parties  to  the  Conven- 
tion that  they  take  joint  action  to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  o(  yellowfln  tuna 


PROPOSED  RULES 

by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  imder  prescribed  con- 
ditions; 

(3)  Permit  the  landing  of  an  inci- 
dental catch  by  weight  c  yellowfin  tuna 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfin  tima,  that  are  taken  on 
fishing  trip  begun  after  the  dose  of  the 
yellowfin  tuna  fishing  season:  Skipjack 
tuna,  bigeye  tuna,  bluefin  tuna,  albacore 
tuna,  bonito.  the  billfishes,  and  the 
sharks ;  and 

(4)  Obtain  from  governments  not  par- 
ties to  the  Convention,  but  having  vessels 
which  operate  In  the  fishery,  cooperation 
in  effecting  the  recommaided  conserva- 
tion measures. 

(c)  ITae  regiilatlons  in  this  part  are  de- 
signed to  implement  the  Commission's 
recommendations  for  the  conservation 
of  yellowfin  tima  so  far  as  they  affect 
vessels  and  persons  subject  to  the  Juris- 
diction of  the  United  States. 

§  280.3     Catch  fiinits. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tima  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  natl^ps  participating  in  the 
fishery  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraph  5 
of  Article  n  of  the  Convention.  Upon  ap- 
proval by  the  Secretary  of  State  and  the 
Secretary  of  Commerce  of  the  recom- 
mended catch  limit,  aimouncement  of 
the  catch  limit  thus  established  shall  be 
made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  The  Service  Director, 
in  like  manner,  shall  announce  any  re- 
vision or  modification  of  an  approved  an- 
nual catch  limit  which  may  subsequently 
enter  Into  force. 

§  280.4     Open  season. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  0001  hours 
on  the  first  day  of  January  and  terminate 
at  0001  hours  on  a  date  to  be  announced 
as  provided  in  §  280.5.  Time  in  hours  shall 
refer  to  local  time  in  the  area  affected. 

§  280.5     Qosed  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions will  determine  the  date  on  which 
he  deemed  that  the  yellowfin  fishing  sea- 
son should  close  and  wUl  promptly  notify 
the  Service  Director  of  such  date.  The 
Service  Director  shall  then  announce  the 
season  closure  date  thus  established  by 
publication  of  a  notice  in  the  Federal 
Register.  The  closure  date  so  announced 
shall  be  final  except  that  if  it  shall  at 
any  time  become  evident  to  the  Director 
of  Investigations  that  the  closure  date 
Initially  determined  had  been  affected 
by  changed  circumstances,  he  may  sub- 
stitute another  date  which  shall  be  an- 
noxmced  by  the  Service  Director  In  like 
manner  as  provided  for  the  date  orig- 
inally determined. 
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§  280.6     Open     seaM>n     restrictions    ap- 
plicable to  fishing  vessels. 

(a)  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating 
within  the  regulatory  area  shall  transmit 
once  each  calendar  week  a  message  be- 
tween 0900  and  2400  hours  local  Cah- 
fomia  time.  The  message  shall  be  trans- 
mitted directly  to  the  Director  of  In- 
vestigations through  the  shore  repre- 
sentative of  the  fishing  vessel  and  shall 
state:  the  name  of  the  reporting  vessel 
and  the  tonnage  by  species  of  fish 
aboard.  The  above  reporting  procedure 
shall  go  into  effect  on  a  date  to  be  an- 
nounced by  the  Service  Director  through 
publication  of  a  notice  in  the  Federal 
Register. 

(b)  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu- 
latory area,  shall  ti-ansmlt  dally  a  mes- 
sage between  0800  and  1000  hours  local 
California  time.  This  requirement  will 
also  apply,  for  1974  only,  to  every  fishing 
vessel  operating  in  the  area  described  in 
the  second  sentence  of  paragraph  (g) 
of  Section  280.1.  The  message  shall  be 
transmitted  directly  to  Coast  Guard 
Radio  San  Francisco  (NMC)  on  fre- 
quency 16,565.0.  12,421.0.  or  8,281.2  KHz 
and  shall  state:  "This  message  is  being 
transmitted  In  compliance  with  the  U.S. 
eastern  tropical  Pacific  yellowfin  tuna 
regulations,  and  confirms  that  the  ves- 
sel (name  of  reporting  vessel)  is  fishing 
In  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  (give 
date)  ." 

§  280.7     Qosed    season    restrirtions    ap- 
plicable to  fishing  vessels. 

Except  as  otherwise  provided  In  this 
section,  after  notice  has  been  published 
in  the  Federal  Register  annoimclng 
closure  of  the  yellowfin  season.  It  shall 
be  unlawful  for  any  person  or  fishing 
vessel  to  land  yellowfin  tuna  captured 
from  within  the  regulatory  area  in  any 
port  or  place  until  the  season  reopens  on 
the  following  January  1. 

(a)  Any  fishing  vessel  which  has  de- 
parted port  to  engage  in  tima  fishing, 
prior  to  the  date  of  closure  of  the  yellow- 
fin season,  may  continue  to  capture 
yellowfln  tuna  within  the  regulatory  area 
without  restriction  until  the  fishing  voy- 
age has  been  completed. 

(1)  In  addition,  for  1974  only,  any 
fishing  vessel  which  is  In  port  at  the 
closure  and  has  either  (1)  completed  a 
voyage  in  the  regulatory  area  during  the 
1974  open  season  or  (11)  completed  a 
voyage  In  the  regulatory  area  during  1973 
will  be  allowed  c«ie  additional  unre- 
stricted fishing  voyage  provided  that  de- 
parture is  made  within  30  days  there- 
after. 

(2)  For  the  purpose  of  the  above,  de- 
parture refers  to  the  date  a  vesse'  leaves 
port  prepared  to  carry  out  fishing  opera- 
tions. A  stopover  at  a  single  intermediate 
port,  not  exceeding  48  hours,  may,  how- 
ever, be  made  to  meet  deficiencies  in  out- 
fitting, supplying,  fueUng,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  In  excess  of  48  hours  shall 
constitute  a  new  fishing  voyage  cor- 
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responding  to  the  delayed  departure  date, 
(b)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfln  season,  except  as  provided 
in  paragraph  (a)  of  this  section,  may 
land  yellowfln  tuna  captu  ed  from  within 
the  regulatory  area  in  limited  quantities 
as  provided  In  subparagraphs  (1)  to  (3) 
of  this  paragraph  as  an  incident  to  fish- 
ing for  species  with  which  yellowfln  may 
be  mingled.  The  Service  Director  may. 
however,  through  publication  of  a  notice 
in  the  Federal  Register  adjust  the  In- 
cidental catch  limitations  to  assure  that 
the  special  allotments  designated  for 
vessels  of  400  short  tons  carrying  capacity 
or  less  are  not  vmderutilized  and  the  15 
percent  overall  L.cidental  catch  for  the 
entire  tuna  fleet  is  not  exceeded.  Any 
quantity  of  yellowfln  tuna  landed  in  ex- 
cess of  the  limitations  provided  in  (b)  (1) 
to  (b)  (3)  of  this  section  shall  be  subject 
to  seiziu-e  and  forfeiture  pursuant  to  tlie 
Tuna  Conventions  Act  of  1950,  as 
amended  (16  VS.C.  951-961  >. 

(1)  Purse  seiners  over  400  short  tons 
carrying  capacity  may  land  In  any  port 
or  place  yellowfin  tuna  captured  from 
within  the  regulatory  area  as  an  incident 
to  fishing  for  species  with  which  yellow- 
fin  may  be  mingled,  but  in  no  event 
shall  any  such  vessel  be  permitted  to  land 
yellowfln  tima  in  excess  of  15  percent 
by  round  weight  of  its  total  catch  (legal 
yellowfln  tuna='^'v<r,  times  mingled 
species  catch) . 

(2)  Purse  setners  of  400  short  tons 
carrying  capacity  or  less  may  land  in  any 
U.S.  port  yeDowfln  tuna  captured  from 
within  the  regulatory  area  as  an  Inci- 
dent to  fishiag  for  species  with  which 
yellowfln  may  be  mingled,  but  in  no 
event  shull  any  vessel  of  301-400  short 
tons  carrying  capacity  be  permitted  to 
land  yellowfln  tima  in  excess  of  40  per- 
cent by  rovmd  weight  of  Its  total  catch 
(legal  yellowfin  tuna  =  40/60  times 
mingled  species  catch) :  Provided  how~ 
ever.  That  any  vessel  of  301^00  short 
tons  carrying  capacity  which  is  on  a  fish- 
ing voyage  longer  than  70  days  may  land 
20  percent  yellowfln  tima  by  round 
weight  of  its  established  short  ton  carry- 
ing capacity.  Nor  shall  any  purse  seiner 
of  300  short  tens  carrying  capacity  or  less 
be  permitted  to  land  yeLowfin  tima  In 
excess  of  60  percet  t  by  round  weight  of 
its  total  catch  (legsil  yellowfln  tuna= 
60/40  times  mingled  species  catch) : 
Provided  however.  That  any  such  vessel 
that  is  at  sea  longer  than  50  days  may 
land  25  percent  yellowfin  tuna  by  round 
weight  of  its  established  short  ton  carry- 
ing capacity.  That  local  wet  fish  seiners 
may  accimaulate  the  60  percent  allow- 
ance by  weight  for  the  separate  period 
from  the  date  of  closure  of  the  yellowfln 
fishing  season  until  the  end  of  that 
month,  and  for  each  separate  period  con- 
filsting  of  one  calendar  month  thereafter 
provided  such  vessels  have  not  landed 
any  yellowfin  tuna  during  the  open  sea- 
son and  make  deliveries  only  on  a  dally 
basis.  When  the  catch  of  yellowfln  tuna 
by  purse  seiners  of  400  short  tons  carry- 
ing capacity  or  less  reaches  4.400  short 
tons,  the  amount  of  yellowfln  tuna  which 
any  such  vessel  may  lawfully  land  will  re- 


vert to  15  percent  by  round  weight  of  its 
total  catch.  After  a  date  to  be  announced 
through  publicaticxi  of  a  notice  in  the 
Federal  Register  by  the  Service  Direc- 
tor, any  vessel  departing  on  a  fishing 
voyage  shall  be  subject  to  this  reversion 
limitation  of  15  percent. 

(3)  Bait  and  jig  boats  may  land  in  any 
U.S.  port  yellowfln  tuna  captured  from 
within  the  regulatory  area,  but  in  no 
event  shall  any  such  vessel  be  permitted 
to  land  yellowfin  tuna  In  excess  of  50 
percent  by  roimd  weight  of  its  short  ton 
carrying  capacity  once  established  in  ac- 
cordance with  subparagraph  (4)  of  this 
paragraph.  When  the  catch  of  yellowfln 
tuna  by  bait  and  jig  boats  collectively 
reached  2,300  short  tons,  the  amount  of 
yellowfin  tuna  which  any  such  vessel 
may  lawfully  land  will  revert  to  15  per- 
cent by  round  weight  of  its  total  catch. 
After  a  date  to  be  announced  through 
publication  of  a  notice  in  the  Federal 
Register  by  the  Service  Director,  any 
vessel  departing  on  a  fishing  voyage  shall 
be  subject  to  this  reversion  limitation  of 
15  percent. 

(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  registered  tonnages  and  from 
official  unloading  records  available  to  the 
National  Marine  Fisheries  Service. 

(i)  Managing  Owners  of  purse  seine 
vessels  of  400  short  tons  carrying  capac- 
ity or  lees  will  be  notified  by  r«glstered 
man  that  tiaeir  Teseel  is  in  tUs  category 
and  is  8ubi«ot  to  the  prorisioBs  of  para- 
graph (b)  (2)   of  this  section. 

(ID  Haecpt  as  provided  below  for  bait 
and  jig  boats,  managing  owaers  not  re- 
ceiving notification  by  registered  mafl 
can  assume  that  their  vessel  is  over  400 
short  tons  carrying  capacity  and  Is  sub- 
ject to  the  provisions  of  (b)(1)  of  this 
section. 

(ill)  To  qualify  for  the  bait  and  Jig 
boat  yeDowfln  allocation,  managing  own- 
ers of  such  vessels  shall  supply  the  Re- 
gional Director  documentation  concern- 
ing the  gross  and  net  tonna^  of  their 
vessels  together  with  records  of  prior 
unloadings.  Tills  Information  will  be  used 
by  the  Regional  Director  to  establish  the 
short  ton  cfurying  capacity  of  each  ves- 
sel. Failure  to  comply  shaU  result  in  each 
such  vessel  being  limited  to  15  percent 
yellowtaU  tuna  by  round  weight  of  Its 
total  catch.  This  15  percent  limitation 
shall  remain  in  effect  until  the  aforesaid 
documentation  Is  furnished  by  the  ves- 
sel's msuiaglng  owner. 

(5)  The  tonnage  limitations  specified 
In  (b)  (2)  and  (3)  of  this  section  may 
be  adjusted  upward  or  downward.  Any 
such  adjustment  will  be  based  upon  the 
estimated  use  of  the  Incidental  catch 
allowances,  and  shall  be  apportioned  as 
determined  by  the  Service  Director.  An- 
nouncement of  such  adjustment  shall  be 
made  by  publication  of  a  notice  In  the 
Federal  Register  by  the  Service  Director. 

(c)  Any  fishing  vessel  operating  within 
the  regulatory  area  which  began  its  fish- 
ing voyage  during  the  closed  season  and 
Is  restricted  to  the  catch  limitations  as 
provided  in  paragraph  (b)  of  this  section 


shall  be  subject  to  such  limitation  re- 
gardless of  its  arrival  date  in  port.  In 
addition,  any  vessel  so  restricted  which 
discharges  some  but  not  all  of  its  catch, 
shall  be  subject  to  the  same  restrictions 
upon  completion  of  its  next  fishing 
voyage. 

( 1 )  Any  fishing  vessel  having  inciden- 
tally caught  yellowfln  tuna  aboard  may, 
however,  begin  fishing  on  January  1  for 
yellowfln  tuna  without  restriction,  pro- 
vided such  vessels  are  made  available  for 
Inspection  during  the  period  December 
27  through  December  31.  A  request  for 
the  designation  of  an  inspection  port 
shall  be  made  to  the  Regional  Director 
on  or  before  December  23.  Upon  notifi- 
cation by  the  Regional  Director  of  the 
availability  of  an  Inspection  port,  each 
vessel  shall  proceed  to  such  port  for  in- 
spection by  a  designated  agent  of  the 
National  Marine  Fisheries  Service.  Oflfi- 
cial  seals  will  be  aflaxed  to  wells  contain- 
ing Incidentally  caught  yellowfln  tuna 
and  the  same  will  be  noted  in  the  ves- 
sel's log.  Fish  In  the  wells  at  the  time 
of  inspection  shall  be  subject  to  the  in- 
cidental catch  limitations  as  set  forth 
in  paragraph  (b)  of  this  section,  regard- 
less of  the  date  of  unloading.  In  addi- 
tion, the  Regional  Director  shall  be  noti- 
fied not  less  than  48  hours  in  advance  of 
the  date  and  place  of  any  unloadings 
from  Inspected  vessels.  Upon  arrival  at 
point  of  sale  or  delivery,  the  official 
seals  will  be  removed  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Inspected  vessels  steaB  not  be 
allowed  to  leave  port  to  rerame  flsking 
activities  nntn  0001  hours,  January  1. 

(2)  Any  vessel  falling  to  file  the  re- 
ports and  to  follow  the  procedures  of  this 
paragraph,  tampering  with  or  removing 
an  oflQcial  seal  or  altering  the  vessel's  log, 
shall  be  restricted  to  the  incidental 
catch  limitations  set  forth  In  paragraph 
(b)  of  this  section  for  its  entire  fishing 
voyage. 

(d)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  name  of  the 
reporting  vessel  and  the  port  of  depar- 
ture; within  24  hours  before  leaving  the 
regulatory  area,  giving  the  latitude  of 
departure  and  the  approximate  time  of 
departure;  and  within  24  hours  before 
returning  to  the  regulatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry  and  the  tonnage  by  spe- 
cies of  fish  aboard.  For  1974  only,  the 
area  described  in  the  second  sentence  of 
paragraph  (g)  of  Section  280.1  Is  con- 
sidered to  be  outside  the  regulatory  area. 

(1)  In  addition,  every  fishing  vessel 
operating  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  transmit 
daily  a  message  between  0800  and  1000 
hours  local  California  time.  This  message 
shall  be  transmitted  directly  to  Coast 
Guard  Radio  San  Francisco  (NMC)  on 
frequency  16,565.0,  12,421.0,  or  8,281.2 
KHz  and  shall  state:  "This  message  Is 
being  transmitted  in  compliance  with  the 
U.S.  eastern  tropical  Pacific  yellowfln 
tuna  regulations,  and  confirms  that  the 
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vessel  (name  of  reporting  vessel)  Is  fish- 
ing In  the  Pacific  Ocean  but  outside  the 
regulatory  area  as  of  this  date  (give 
date)."  Any  vessel  falling  to  receive 
acknowledgement  from  Coast  Guard  San 
Francisco,  must  transmit  the  same  mes- 
sage on  the  following  day.  Should  the 
vessel  fail  to  receive  acknowledgement 
within  thrae  consecutive  days,  the  ves- 
sel's radio  equipment  shall  be  considered 
Inoperative  and  the  vessel  shall  return 
directly  to  port  without  delay  to  unload 
or  to  receive  an  inspection  by  a  desig- 
nated agent  of  the  National  Marine 
Fisheries  Service. 

(2)  Any  vessel  failing  to  file  the  reports 
and  to  follow  the  procedures  of  this  par- 
agraph, shall  be  restricted  to  the  inci- 
dental catch  limitations  set  forth  In  par- 
agraph (b)  of  this  section  for  its  entire 
fishing  voyage. 

(e)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  proceed 
without  delay  to  waters  outside  the  regu- 
latory area  amd  upon  reentering  the  reg- 
ulatory area  shall  proceed  directly  to 
port  without  delay. 

(1)  If  a  vessel  must,  however,  make 
an  emergency  port  call,  it  shall  proceed 
directly  to  port  without  delay  and  shall 
notify  the  ttegional  Director,  not  less 
than  48  hourb  prior  to  arrival,  giving  the 
name  of  the'  port  to  be  entered.  If  the 
vessel  elects  tt>  resume  fishing  outside  the 
regulatory  anea,  it  must  follow  the  pro- 
cedures required  in  paragraph  (d)  of  this 
section  and  aihall  proceed  without  delay 
directly  to  waters  outside  the  regulatory 
area.  ' 

(2)  Any  vejssel  failing  to  file  the  re- 
ports and  io\  follow  the  procedures  of 
this  paragraph  shall  be  restricted  to  the 
incidental  catch  limitations  set  forth  in 
paragraph  (b)  of  this  section  for  its  en- 
tire fishing  voyage. 

(f)  Any  fishing  vessel  which  on  the 
same  voyage  operates  within  and  outside 
the  regulatory  area  shall  be  subject  to  the 
incidental  catdh  limitations  as  set  forth 
in  paragraph  (b)  of  this  section,  unless 
such  vessel  is  made  available  for  inspec- 
tion as  provided  in  this  paragraph. 

(1)  Any  fishing  vessel  electing  to 
change  fishing  areas,  without  having  that 
portion  of  its  catch  taken  out^de  the  reg- 
ulatory area  restricted  t«  such  incidental 
catch  limitations,  shall  request  inspec- 
tion services  from  the  Regional  Director. 
Vessels  within  jthe  regulatory  area  shall 
report  not  less  than  48  hours  prior  to 
electing  to  leate  the  area,  stating  their 
intention  and  itquesting  the  designation 
of  an  inspection  port.  Vessels  outside  the 
area  shall  report  within  24  hours  before 
returning  to  thfi  regulatory  area,  stating 
their  intention,  requesting  t/he  designa- 
tion of  an  inspection  port,  and  giving  the 
latitude  of  reentry,  the  approximate  time 
of  reentry  and  the  tonnage  by  species  of 
fish  aboard.  Upon  notification  by  the  Re- 
gional Director  of  the  availability  of  an 
inspection  port,  each  vessel  shall  proceed 
directly  without  delay  to  such  port  in- 
spection by  a  designated  agent  of  the  Na- 
tional Marine  Fisheries  Service.  Official 
seals  will  be  affixed  to  wells  containing 
fish  captured  within  or  outside  the  regu- 
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latory  area,  as  appropriate,  and  the  same 
will  be  noted  In  the  vessel's  log.  Upon  ar- 
rival at  point  of  sale  or  delivery,  the  of- 
ficial seals  will  be  removed  by  a  desig- 
nated agent  of  the  National  Marine  Fish- 
eries Service. 

(2)  Any  vessel  failing  to  file  the  re- 
ports and  to  follow  the  procedures  of  this 
paragraph,  tampering  with  or  removing 
an  official  seal  or  altering  the  vessel's  log 
shall  be  restricted  to  the  incidental  catch 
limitations  set  forth  In  paragraph  (b)  of 
this  section  for  its  entire  fishing  voyage, 
(g)  All  fishing  vessels,  except  vessels 
proceeding  directl.-'  to  Puerto  Rico  or  to 
any  other  U.S.  port  for  unloading,  shall 
notify  the  Regional  Director  not  less 
than  48  hours  prior  to  leaving  the  regu- 
latory area  via  the  Panama  Canal.  In 
addition,  all  fishing  vessels,  except  ves- 
sels without  flsh  aboard,  shall  notify 
tl;ie  Regional  Director  not  less  than  48 
hours  prior  to  entering  the  regulatory 
area  via  the  Panama  Canal.  Each  report 
shall  include  the  name  of  the  reporting 
vessel,  the  tonnage  by  species  of  fish 
aboard  and  whether  the  fish  were  caught 
in  or  outside  the  regulatory  area  in  Pa- 
cific waters  or  from  Atlantic  waters.  Any 
vessel  failing  to  file  the  reports  and  to 
follow  the  procedures  of  this  paragraph, 
shall  be  restricted  to  the  incidental  catch 
limitations  set  forth  in  paragraph  (b)  of 
this  section  for  its  entire  fishing  voyage, 
regardless  of  Its  arrival  date  in  port. 

(h)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  any  sale  or  delivery  in  a  foreign 
country,  of  fish  caught  in  the  Pacific 
Ocean  from  within  or  outside  the  regula- 
tory area.  Such  reports  shall  include  the 
tonnage  by  species  unloaded  and  wheth- 
er such  fish  were  caught  in  or  out  of 
the  regulatory  area. 

(i»  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  transferring  fish  caught  in  the 
Pacific  Ocean  from  within  or  outside  the 
regulatory  area  to  another  vessel  for  the 
purpose  of  transshipment.  Such  reports 
shall  include  the  date  and  place  of  un- 
loading, name  and  destination  of  the 
oncaiTying  vessel,  tonnage  by  species  of 
fish  transferred  and  whether  the  trans- 
ferred fish  were  caught  in  or  outside  the 
regulatory  area. 

(j)  All  fishing  vessels  that  are  perma- 
nently based  in  a  foreign  country,  which 
elect  to  participate  in  the  allocation  pro- 
visions for  vessels  of  400  tons  carrying 
capacity  of  less  shall  (1)  unload  in  a  U.S. 
port  after  each  voyage  begun  during  the 
closed  season,  or 

(2)  transship  all  fish  taken  on  such 
voyages  to  a  UJ5.  port  in  accordance  with 
paragraphs  (1)  of  this  section.  Any  ves- 
sel failing  to  follow  the  procedures  of  this 
paragraph,  shall  be  limited  to  an  inci- 
dental rate  of  yellowfln  tuna  not  to  ex- 
ceed 15  percent  by  round  weight  of  its 
total  catch  (legal  yellowfin  tuna=i%5 
times  mingled  species  catch) . 

(k)  All  reports  required  in  pmragraphs 
(d)  to  (1)  of  this  section,  except  mes- 
sages transmitted  directly  to  Coast  Guard 
Radio  San  Francisco,  shall  be  telephoned 
to  area  code  714,  telephone  number,  233- 
5511.  Such  reports,  which  must  be  dellv- 
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ered  within  the  time  limits  specified,  may 
be  made  by  prepaid  commercial  radio 
message  or  relayed  through  the  shore 
representative  of  the  reporthig  vessel. 

(1)  Any  vessel  sighted  inside  the  regu- 
latory area  while  reporting  its  position 
as  outside  the  regulatory  area  shall  re- 
turn to  port  for  inspection  or  to  a  U.S. 
port  for  unloading  within  ten  days  after 
receipt  by  the  owner  of  the  vessel  or  his 
agent  of  a  certified  letter  from  the  Re- 
gional Director  advising  him  of  such 
sighting. 

§  280.8     Emergency    action    by    service 
director. 

If  during  the  closed  yellowfln  season, 
the  Service  Director  finds  that  the  pro- 
visions relating  to  the  fishing  outside  the 
regulatory  area  are  inadequate  to  insure 
that  the  recommendations  of  the  Com- 
mission are  met,  he  shall  announce  such 
findings  through  publication  of  a  notice 
in  the  Federal  Register  and  immediately 
thereafter: 

(a)  Every  fishing  vessel  at  sea,  having 
yellowfin  tuna  aboard  in  excess  of  the 
incidental  catch  limitations  as  provided 
in  §  280.7(b)  which  is  claimed  to  have 
been  captured  outside  the  regulatory 
area,  but  in  the  Pacific  Ocean,  shall  re- 
turn directly  without  delay  to  its  home 
port  or  port  of  departure  to  unload  or 
to  recelvte  an  inspection  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Any  vessel  failing  to  comply  with 
the  above  requirements,  shall  be  re- 
stricted to  the  Incidental  catch  limita- 
tions set  forth  in  §  280.7(b)  for  its  entire 
fishing  voyage. 

(b)  Any  fishing  vessel  which  has  op- 
erated in  the  regulatory  area  at  any  time 
during  the  calendar  year  and  which  de- 
parts on  any  fishing  voyage  within  the 
Pacific  Ocean  after  the  notice  described 
in  this  section  is  published  in  the  Federal 
Register,  shall  be  restricted  to  the  inci- 
dental catch  limitations  as  provided  in 
§  280.7(b). 

§  280.9      Restrictions  applicable  to  car^io 
vesseLi. 

(a)  Any  fishing  vessel  shall  be  deemed 
to  have  completed  a  fishing  voyage  when- 
ever any  part  of  its  catch  Is  transferred 
to  a  cargo  vessel  hi  conformity  with  the 
requirements  of  this  section. 

(b)  In  keeping  with  the  provisions  of 
46  U.S.C.  251,  no  foreign-flag  vessel, 
whether  documented  as  cargo  vessel  or 
otherwise,  is  permitted  to  land  in  port 
of  the  United  States  any  fish  or  fish  prod- 
ucts taken  on  board  such  vessel  on  the 
high  seas. 

(c)  The  transfer  of  fish  from  a  fishing 
vessel  to  a  cargo  vessel  while  in  a  foreign 
coqntry  or  in  waters  over  which  each 
country  has  recognized  jurisdiction  is 
subject  to  the  applicable  laws  and  regu- 
lations of  such  foreign  country. 

(d)  During  the  closed  yellowfin  tuna 
season,  no  fishing  vessel  shall  transfer 
on  the  high  seas  any  part  of  its  catch  to 
a  cargo  vessel  documented  under  the  laws 
of  the  United  States  and  no  such  cargo 
vessel  shall  receive,  possess,  or  bring  to 
any  place  in  the  United  States,  fish  taken 
on  board  on  the  high  seas  from  a  fishing 
vessel  unless  the  cargo  vessel  shall  hold 
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a  permit  issued  In  conformity  with  para- 
graph (e)  of  this  section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented under  the  laws  of  the  United 
States  to  receive,  possess,  transport  to 
the  United  SUtes,  fish  transferred  from 
fishing  vessels  on  the  high  seas  during 
the  closed  yellowfin  tuna  season.  Such 
permit  may  authorize  the  possession  and 
transportation  of  yellowfin  tuna  by  a 
cargo  vessel  without  regard  to  the  quan- 
tities of  fish  received,  but  it  shall  contain 
restrictions  as  the  Regional  Director  shall 
determine  to  be  necessary  to  achieve 
compliance  with  the  regtdations  in  this 
part  and  the  objectives  of  the  yellowfin 
tuna  conservation  program. 

(f )  Any  cargo  vessel  seeking  permission 
to  land  in  a  port  of  the  United  States  a 
cargo  of  round  tuna  shall  be  required  to 
provide  to  the  nearest  Customs  Office  as 
a  prerequisite  to  obtaining  such  permis- 
sion from  Customs  the  following  infor- 
mations with  respect  to  such  cargo: 

( 1 )  Name,  official  number,  and  flag  of 
each  fishing  vessel  that  transferred  txma 
either  directly  or  indirectly  through  load- 
ing at  port  facilities,  and  whose  tuna  is 
aboard  the  cargo  vessel  at  the  time  it 
seeks  the  aforesaid  permission. 

(2)  Date  of  transfer  or  loading. 

(3)  Location  of  transfer  or  loading; 
and 

(4)  Certification  from  the  master  of 
each  such  fishing  vessel  that  transferred 
such  tuna  setting  forth  the  tonnage  of 
tima  by  species  caught  inside  the  regu- 
latory area,  tonnage  by  species  of  tuna 
caught  outside  the  regulatory  area,  and 
as  to  each  category,  the  dates  of  har- 
vesting. 

(g)  Any  cargo  vessel  failing  to  provide 
the  information  required  in  paragraph 
(f)  of  this  section  shall  be  denied  the 
privilege  of  imloading  its  cargo  of  tuna 
in  a  port  of  the  United  States. 

(h)  Any  person  who  knowingly  un- 
loads or  permits  to  imload  tima  from  a 
cargo  vessel  in  violation  of  paragraph  (f ) 
of  this  section  or  any  person  who  know- 
ingly provides  false  information  in  viola- 
tion of  paragraph  (f)  of  this  section 
shall,  as  w*U  as  the  cargo  of  tuna,  be 
subject  t«  the  penalties  provided  for  in 
the  Act. 

§  2S0.10     Restrictions  applic«ble  to  pur- 
chasers. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section,  it  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  sell,  offer  for  sale,  im- 
port, export,  or  have  in  custody,  posses- 
sion, or  control  any  yellowfin  tuna  taken 
or  retained  by  a  fishing  vessel  in  violation 
of  the  regxilations  in  this  part. 

(b)  In  view  of  the  perishable  nature 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
and  person  authorized  to  enforce  the 
regulations  In  this  part  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  and  forfeited  pur- 


suant to  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  U.S.C.  951-956). 

(c)  The  proceeds  of  any  sale  made  pur- 
suant to  paragraph  (v)  of  this  section 
after  deducting  the  i-easonable  costs  of 
the  sale.  If  any,  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  in  the  Suspense 
Account  of  the  National  Marine  Fish- 
eries Service  (Account  No.  14X6875  (17) ) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  acting 
under  authority  tmd  in  behalf  of  a  State 
of  the  United  States,  of  the  Common- 
wealth of  Puerto  Rico,  or  of  American 
Samoa  seized  any  yellowfin  tuna  under 
the  applicable  laws  or  regulations  of  such 
government,  such  yellowfin  tima  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  pursuant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  offi- 
cial of  State,  the  Commonwealth  of 
Puerto  Rico  or  American  Samoa  shall 
not  be  seized  by  an  officer  or  employee  of 
the  Federal  Government  unless  it  is  vol- 
untarily turned  over  to  him  to  be  proc- 
essed against  under  applicable  Federal 
laws  or  regiilatlons. 

§  280.11      Recordkeeping  and  written  re- 
ports. 

(a)  The  master  or  other  person  in 
charge  of  a  t\ma  vessel  or  such  person  as 
may  be  authorized  in  writing  to  serve  as 
the  agent  of  either  of  such  persons  shall 
throughout  the  open  and  closed  yellowfin 
tima  fishing  seasons: 

(1)  Keep  an  accurate  log  of  all  opera- 
tions conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  posi- 
tion (stated  in  latitude  and  longitude  or 
In  relation  to  known  physical  features) , 
and  the  tonnage  of  fish  aboard  by  spe- 
cies. The  record  and  bridge  log  main- 
tained at  the  request  of  the  Commission 
shall  be  sufficient  to  comply  with  this 
paragraph  provided  the  items  of  infor- 
mation specified  herein  are  fully  and  ac- 
curately entered  In  such  log. 

(2)  Furnish  on  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  delivery  of  a  catch  of  fish  made  by 
sBch  ressal,  a  report,  certified  to  be  cor- 
rect as  to  facts  within  the  knowledge  of 
the  reporting  indlvidnal  girtag  tlie  name 
and  official  number  of  the  fishing  Tessel, 
the  dates  of  beginning  and  ending  of  the 
fishing  voyage,  the  port  of  departure, 
and  a  listing  separately  by  species  of  the 
round  weight  quantities  (pounds  or  short 
tons)  of  fish  sold  or  delivered.  At  the  op- 
tion of  the  vessel  master  or  other  person 
In  charge,  a  copy  of  the  fish  ticket, 
weightout  slip,  settlement  sheet,  or  simi- 
lar record  Issued  by  the  fish  dealer  or  his 
agent  may.  however,  be  used  for  report- 
ing purposes  in  lieu  of  the  form  obtain- 
able from  the  Regional  Director,  If  such 
alternate  record  is  similarly  certified  and 
contains  all  Items  of  Information  re- 
quired by  this  paragraph.  In  addition, 
any  vessel  lanmng  its  catch  in  California 
and  reporting  by  means  of  a  copy  of  the 
California  fish  ticket,  the  California  Fish 
and  Game  boat  number  may  be  indicated 
In  lieu  of  the  vessel's  official  number. 


Such  sale  and  delivery  reports  shall  be 
delivered  or  mailed  to  the  Regional  Di- 
rector within  72  hours  after  weightout 
has  been  completed. 

(b)  Any  person  authorized  to  carry  out 
enforcement  activities  under  the  regula- 
tions in  this  part  and  any  person  author- 
ized by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  In- 
spect, at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  required  by  the  regulations  in 
this  part  to  be  made,  kept  or  furnished. 

§  280.12      Persons  and  vessels  exempted. 

Notmng  contained  in  S  280.2  to  S  280.11 
shall  apply  to: 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Service  Director,  or 
any  State  of  the  United  States  to  engage 
In  fishing  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  persoimel  use. 

§  280.13  National  Oceanic  and  Alnins- 
plieric  Adniini«tration  Employees 
designated  as  enforcement  agents. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce  Fed- 
eral laws  and  regulations  administered 
by  the  National  Oceanic  and  Atmos- 
pheric Administration  is  authorized  and 
empowered  to  carry  out  enforcement  ac- 
tivities under  the  Tuna  Conventions  Act 
of  1950,  as  amended  (16  VB.C.  951-961) . 

§  280.14  State  Officers  designated  as  en- 
forcement agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  duly  designated  by  the  Service 
Director  or  his  delegate  with  the  consent 
of  the  Government  concerned,  is  author- 
ized to  function  as  a  Federal  law  enforce- 
ment agent  and  to  carry  out  enforcement 
activities  «nder  the  Tuna  Conventions 
Act  of  1950,  as  amended  (16  U.S.C.  951- 
961). 

IFR  Doc.74-«863  FUed  3-22-74; 8: 45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

F(f4  and  Drug  Administration 

[21CFRP»rt27] 

CANNED  PLUMS 

Proposed  Amendment  to  Standard  of  Iden- 
tity and  EstabHshment  of  Standards  of 
Quality  and  Fill  of  Container;  Correction 

In  FR  Doc.  74-1510  appearing  at  page 
2377  in  the  issue  for  Monday,  January  21. 
1974.  paragraph  (c)(1)  (11)  was  Inad- 
vertently deopped  from  t  27.46  on  page 
2382 

As  corrected.  127.46(c)(1)  reads  aa 
follows: 

§•27.45     Canned   plnma;   identity;   label 
statement  of  optional  ingredients. 
•  •  •  •  • 

(c)  Packino  media.  (1)  The  optional 
packing  medU  referred  to  in  paracrapta 
(a)  of  this  section  irtilch  may  be  used  •• 
such,  or  to  which  any  ooe  or  any  oomU- 
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nation  of  two  or  more  safe  and  suitable 
nutritive  carbohydrate  sweetner(s)  may 
be  added,  are: 

(I)  Water: 

(II)  Fruit  Julce(s)  and  water;  and 

(III)  Fruit  Julae(s). 
•  •  • 

Dated:  Marchas,  1974. 

Saic  D.  Fine, 
A»st>ctate  Commissioner 

for  Compliance. 
IFR  Doc.74-fl768  FUed  3-22-74;8:45  am) 


[21  CFR  Part  53] 

TOMATO  JUICCi 

Proposal  To  Amend  Standard  of  Identity 

Notice  Is  given  that  the  Del  Monte 
Corp.,  215  Fremont  St.,  P.O.  Box  3575, 
San  Francisco,  CA  94119.  has  filed  a  peti- 
tion proposing  to  amend  the  standard  of 
Identity  for  tomato  juice  (21  CFR  53.1) 
to  provide  for  the  addition  of  ascorbic 
acid  (vitamin  (?)  in  such  quantity  that 
the  totsd  vitamin  C  content  in  each  6 
fluid  ounces  of  the  finished  food  amounts 
to  100  percent  of  the  U.S.  Recommended 
Daily  Allowance  (U.S.  RDA)  for  vitamin 
C.  The  petitionjer  also  proposes  that  use 
of  the  vitamin  be  declared  on  the  label 
by  one  of  the  following  statements: 
"added  vitamin  C",  "with  added  vitamin 
C",  or  "fortified  with  vitamin  C",  and 
that  the  label  bear  nutritional  informa- 
tion in  accorance  with  the  requirements 
promulgated  inj21  CFR  Part  1. 

Grounds  give^  by  the  petitioner  in  sup- 
port of  the  proiK)sed  amendment  are: 

1 .  Tomato  Julct  Is  frequently  consumed  as 
a  morning  or  breakfast  beverage. 

2.  When  consumed  at  breakfast  time.  It 
replaces  or  Is  a  Substitute  for  citrus  juices, 
pineapple  Juice  qr  other  fruit  beverages  con- 
taining a  significantly  blgber  amount  of  vita- 
min C.  elth»r  ocourrlng  naturally  or  added  to 
the  Juice  or  beverage. 

3.  Tomato  Julf»  contains  a  natural  but 
limited  amount  iof  vitamin  C.  However,  be- 
cause the  amount  of  the  nutrient  Is  limited, 
those  persons  Who  prefer  tomato  Juice, 
rather  than  oth*  fruit  Juices  of  higher  vita- 
min C  content,  are  not  able  to  substitute 
tomato  Juice  aa,  an  equally  good  source  of 
vitamin  C. 

4.  Having  a  foi'tlfied  tomato  Juice  available 
at  the  level  profosed  will  benefit  consumers 
In  the  following;  ways: 

a.  Providing  a  wider  choice  of  Juices, 
which  fulfill  the' U.S.  RDA  for  vitamin  C  and 
which  have  significantly  different  organolep- 
tic characteristics,  will  aid  In  assuring  that 
each  member  of  «  consumer's  Camily,  though 
having  different  preferences,  can  more  read- 
ily obtain  the  optimum  amount  of  vitamin 
C  each  day. 

b.  It  is  commen  practice  for  consumers  to 
rely  heavily  on  beverages  served  at  breakfast 
as  a  major  source  of  vitamin  C.  Most  of  these 
Juices  do  provide  100  percent  of  the  VS. 
RDA  for  vitamin  C.  Data  on  tomato  Juice 
consxmiptlon  rate  and  pattern,  reveal  that 
over  half  of  all  tomato  Juice  is  consumed  at 
breakfast.  Therefore,  it  is  in  the  best  Inter- 
est of  consumed  to  have  tomato  Juice  avail- 
able that  also  provides  100  percent  of  the 
UjB.  RDA  for  vitamin  C. 

c.  For  those  censumers  wishing  to  control 
their  caloric  Intake,  vitamin  C-fortlfled  to- 
mato Juice  will  lie  partictUarly  advantageous 
because  It  contafaiB  only  about  one-half  the 
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ealorto  oontent  of  other  popular  Juices  now 
available  which  supply  100  percent  oC  the 
VS.  RDA  for  vitamin  C. 

Therefore,  the  Del  Monte  Corporation 
petition  proposes  to  lunend  Part  53  by 
revising  S  53.1  td  read  as  follows: 

I  63.1     Tomato  Juice;    Identity;   label  state- 
ment of  optional  Ingredients. 

(a)  Tomato  Juice  Is  the  unconcentrated 
liquid  extracted  from  mature  tomatoes  of 
red  or  reddish  varieties,  with  or  without 
acaldlng  followed  by  draining.  In  the  extrac- 
tion of  such  liquid,  heat  may  be  applied  by 
any  method  which  does  not  add  water  there- 
to. Such  liquid  Is  strained  free  from  skins, 
seeds,  and  other  coarse  or  hard  substances, 
but  carries  finely  divided  Insoluble  solids 
from  the  fiesh  of  the  tomato.  Such  liquid  may 
be  homogenized,  and  may  be  seasoned  with 
salt.  Such  liquid  may  contain  added 
ascorbic  acid  (vitamin  C)  In  a  quantity  such 
that  the  total  vitamin  C  In  each  6  fiuid  ounce 
serving  of  the  finished  food  amounts  to 
100  percent  of  the  VS.  Recommended  Dal]y 
Allowance  (U.S.  RDA)  for  vltaonln  C.  This 
level  of  ascorbic  acid  will  be  deemed  to  have 
been  met  If  a  reasonable  overage  of  ascorbic 
acid,  within  limits  of  good  manufacturing 
practice,  is  present  to  insure  that  the  required 
level  of  ascorbic  acid  Is  maintained  through- 
out the  expected  shelf  life  of  the  food  un- 
der customary  conditions  of  distribution. 
When  sealed  In  a  container  it  Is  so  processed 
by  heat,  before  or  after  seaUng,  as  to  prevent 
spoilage. 

(b)  When  vitamin  C  Is  added  as  provided 
In  paragraph  (a)  of  this  section,  it  shall  be 
designated  on  the  label  as  "added  vitamin 
C",  or  "with  added  vitamin  C"  or  "fortified 
with  vitamin  C ".  Further,  the  label  shall  bear 
such  additional  information  In  accordance 
with  the  requirements  promulgated  in  21 
CFR  Part  1  as  applicable. 

The  petitioner's  proposal  is  interpreted 
as  requiring  that  when  vitamin  C  is 
added  the  statement  "added  vitamin  C", 
or  "with  added  vitamin  C,"  or  "fortified 
with  vitamin  C"  shall  appear  on  the  prin- 
cipal display  panel  accompanying  the 
name  of  the  food.  The  Commissioner  pro- 
poses that  the  only  requirements  for  de- 
claring added  vitamin  C  be  the  applica- 
ble sections  of  Part  1  of  this  chapter 
Including  §  1.17.  The  Commissioner's  pro- 
posal would  not  preclude  a  manufacturer 
from  placing  a  factual  and  nonmislead- 
Ing  statement  concerning  added  ;itamin 
C  on  the  principal  display  panel. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  701(e),  52  Stat.  1046.  as 
amended.  70  Stat.  919:  21  XJS.C.  341,  371 
(e) )  and  under  authority  delegated  to 
him  (21  CFR  2.120) ,  the  Commissioner  of 
Pood  and  Drugs  proposes  to  amend  Part 
53  by  revising  5  53.1  to  read  as  follows: 

§  53.1      Tomato     juice;     identity;     label 
Riatraient  of  optional  ingredients. 

(a)  Tomato  juice  is  the  unconcen- 
trated liquid  extracted  from  mature  to- 
matoes of  red  or  reddish  varieties,  with 
or  without  scalding  followed  by  draining. 
In  the  extraction  of  such  liquid,  heat  may 
be  applied  by  any  method  which  does  not 
add  water  thereto.  Such  liquid  is  strained 
free  from  skins,  seeds,  and  other  coarse 
or  hard  substances,  but  carries  finely  di- 
vided insoluble  solids  from  the  flesh  of 
the  tomato.  Such  liquid  may  be  homog- 
•nized,  and  may  be  seasoned  with  salt. 
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Such  liquid  may  contain  added  ascorbic 
acid  (vitamin  C)  in  a  quantity  such  that 
the  total  vitamin  C  in  each  6  fluid  ounce 
serving  of  the  finished  food  amounts  to 
100  percent  of  the  U.S.  Recommended 
Daily  Allowance  (U.S.  RDA)  for  vitamin 
C.  This  level  of  ascorbic  acid  will  be 
deemed  to  have  been  met  If  a  reasonable 
overage  of  ascorbic  acid,  within  limits  pf 
good  manufacturing  practice,  is  present 
to  insure  that  the  required  level  of  ascor- 
bic acid  is  maintained  throughout  the  ex- 
pected shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution.  When 
sealed  in  a  container  it  is  so  processed  by 
heat,  before  or  after  sealing,  as  to  prevent 
spoilage. 

(b)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of  Part 
1  of  this  chapter. 

Interested  persons  may  on  or  before 
April  24, 1974,  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Room 
6-86,  5600  Fishers  Lane,  Rockville.  MD 
20852,  written  comments  (preferably  in 
qulntupllcate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  ofBce  during  working  hours,  Mon- 
day through  Friday. 

Dated:  March  18,  1974. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.74-«755  FUed  3-22-74;8:45  am| 

DEPARTMENT  OF 

TRANSPORTATION 

United  States  Coast  Guard 

[  33  CFR  Part  117  ] 

[<3QD  74  48] 

MYSTIC  RIVER.   MASS. 
Drawbridge  Operation  Regulations 

At  the  request  of  the  Metropolitan  Dis- 
trict Commission,  Boston.  Massachusetts, 
the  Coast  Guard  Is  considering  amend- 
ing the  regulations  for  the  Wellington 
Bridge  across  the  Mystic  River,  between 
Bomerville  and  Medford  to  allow  the 
draw  to  remain  closed  to  the  passage  of 
vessels.  Present  regulations  require  the 
draw  to  open  for  large  vessels  diuing 
certain  periods  of  each  day  and  for  all 
vessels  at  other  times.  The  draw  has  beer, 
opened  on  rare  occasions  and  the  entire 
bridge  is  scheduled  to  be  replaced  within 
the  next  few  years. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  First  Coast  Guard  District 
(oan),  150  Causeway  Street,  Boston. 
Massachusetts  02114.  Each  person  sub- 
mitting comments  should  Include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  In  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Commander, 
First  Coast  Guard  District. 

TTie  Commander,  First  Coast  Guard 
District,  will  forward  any  comments  re- 
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ceived  before  April  30,  1974,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  33  CFR  Part  117.  be 
amended  by  adding  a  new  subparagraph 
(3)  to  paragraph  (g)  of  I  117.75  to  read 
as  follows: 

§  117.75      Bu<iton  Harbw,  Mass.,  and  ad- 
jacent nalers;  bridges. 

■  •  •  •  • 

(g)  Mystic  River — Bridges  from  mouth 
to  and  including  Boston  emd  Maine  Rail- 
road bridge  between  SomerviUe  and 
Medford. 

•  •  •  •  • 

(3)  Wellington  Bridge  between  Somer- 
viUe and  Medford.  The  draw  need  not 
open  for  the  passage  of  vessels,  and  para- 
graphs (b)  to  (f)  of  this  section  shall 
not  apply  to  this  bridge. 

•  •  •  •  • 
(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499,  U.SJ3.  1656(g)  (2); 
49  CPB  1.46(c)(5),  33  CPB  1.05-1  (c)  (4) ) 

Dated:  March  15,  1974. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi-   . 
ronment  and  Systems. 

(PR  Doc.74-6731  PUed  3-22-74;8:46  am) 


Federal  Aviation  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  N«.  T4-RM-41 
TRANSITION  AREA 
Proposed  Atteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Helena,  Mont. 

Interested  persons  may  participate  In^ 
the  proposed  rule  making  by  submitting* 
such  written  data,  views,  or  arguments 
as    they   may   desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
P.O.  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  be- 
fore April  19,  1974.  will  be  considered 
before  action  Is  taken  oa  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments   for   informal    conferences   with 
Federal    Aviation    Administration    offi- 
cials may  be  made  by  contacting  the  Re- 
gional Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  avsdlable  for 
examination  by  interested  persons  In  the 


office  of  the  Regional  Counsel.  Federal 
Aviation  Admlnistratlcai,  10455  E.  25th 
Avenue,  Aurora.  Colorado  80010. 

Instrument  approach  procedures  at 
Helena,  Mont.,  have  been  revised  to  in- 
clude 15  nautical  miles  DME  transition 
arcs  to  the  JLS  runway  26  and  VOR/ 
DME  runway  26  SIAPs.  Additional  con- 
trolled airspace  is  required  east  of 
Helena  VORTAC  to  provide  protection 
for  aircraft  holding  at  Hauser  NDB/ 
Sewell  DME  Qx. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (39  FR  440)  amend  the 
1200-foot  transition  area  at  Helena, 
Mont.,  to  read: 

*  *  *;  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  a 
24-mile  radius  of  the  Helena  VORTAC,  ex- 
tending from  the  Helena  VORTAO  872* 
radial  clockwise  to  the  Helena  VORTAC  191* 
radial;  within  6  miles  south  and  9  mllea 
north  of  the  Helena  VORTAC  272*  radial, 
extending  from  the  VORTAC  to  45  miles  west 
of  the  VORTAC;  within  5  mUes  east  and  9 
miles  west  of  the  Helena  VORTAC  023*  radial, 
extending  from  the  24-mUe  radius  area  to  36 
mUes  northeast  of  the  VORTAC;  and  within 
6  mUes  south  and  9.5  miles  north  of  the 
Helena  VORTAC  102*  radial,  extending  from 
the  24-mlle  radius  area  to  28.5  miles  east  of 
the  VORTAC. 

This  amendment  is  proposed  under  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49U5.C.  1655(c)). 

Issued  in  Aurora,  Colorado,  on  March 
15,  1974 

I.  H.  HOOVBE, 
Acting  Directf. 
Rocky  Mountain  Region. 

(PR  Doc .74-6768  PUed  3-22-74; 8: 45  am] 


contained  in  this  notice  may  be  changed 
In  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  KnoxvlUe  transition  area  de- 
scribed in  S  71.181  (39  FR  440)  would  be 
amended  as  follows: 

"  •  •  •  excluding  the  portion  within  the 
Morrlstown,  Tenn.,  transition  area  •  •  •" 
would  be  deleted  and  "•  •  •  within  an 
8-mile  radius  of  KnoxvlUe  Downtown 
Island  Airport  (latitude  35°57'45"  N., 
longitude  83°52'30"  W.) ;  excluding  the 
portion  within  Morrlstown,  Tenn..  tran- 
sition area  *  •  •"  would  be  substituted 
therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection 
for  additional  IFR  operations  at  Knox- 
vlUe Downtown  Island  Airport.  A  pre- 
scribed Instrument  approach  procedure 
to  this  airport,  utilizing  the  KnoxvlUe 
VORTAC  and  conducting  the  approach 
from  the  north.  Is  proposed  in  conjimc- 
tion  with  the  alteration  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.8.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  13, 
1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[PR  Doc.74-6764  PUed  3-22-74;8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  74-SO-301 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  KnoxvlUe,  Tenn.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  trlpUcate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta.  Ga.  30320.  AU  communications 
received  on  or  before  April  24.  1974.  wlU 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments foe  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chle*. 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 


[14  CFR  Part  71] 

(Airspace  Docket  No.  74-1:A-11J 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  S  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  Lewlsburg,  W.  Va., 
Transition  Area  (39  FR  529). 

A  new  Instrument  landing  system  ap- 
proach procedure  to  Runway  4  was  re- 
cently developed  for  the  Greenbrier 
VaUey  Airport.  Lewlsburg,  W.  Va.  The 
new  procedure  wlU  require  additlonsd 
700-foot  floor  transition  area  to  provide 
controUed  airspace  for  the  holding  pat- 
tern associated  with  the  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
tripUcate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief.  Air  Traffic  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  BuUd- 
Ing,  John  F.  Kennedy  International  Air- 
port. Jamaica,  N.Y.  11430.  AU  communi- 
cations received  on  or  before  April  24, 
1974,  wlU  be  considered  before  action  Is 
taken  on  the  proposed  amendment  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 
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Any  data  or  views  presented  duiing 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  Ught  of  comments  received. 

The  official  docket  wUl  be  avaUable  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  far  the  terminal  area  of 
Lewlsburg,  We^  Virginia,  proposes  the 
airspace  action  kereinaf ter  set  forth : 

1.  Amend  5  7».181  of  Part  71.  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Lewlsburg.  W.  Va.  700 
foot  floor  transition  area  as  follows:  In 
the  text,  delete,  "within  3-mUes  each  side 
of  the  216°  bearing  from  the  Lewlsburg, 
W.  Va.  RBN  (lat.  37°46'S2"  N..  long. 
80°28'10"  W.)  extending  from  the  RBN 
to  9.5  miles  southwest"  and  by  substitut- 
ing, "within  6.5  miles  west  and  4.5  nules 
east  of  a  216°  bearing  from  the  Lewls- 
burg, W.  Va.  RBN  extending  from  the 
RBN  to  a  point  11.5  mUes  southwest  of 
the  RBN.". 

This  amendment  is  proposed  under 
section  307(a)  lof  the  Federal  Aviation 
Act  of  1958  (72  Btat.  749;  49  U.S.C.  1348) 
and  section  6(ct)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  In  Jamaica, 
1974. 


N.Y.,  on  March  7, 


James  Bispo, 
Deputy  Director, 
Eastern  Region. 

[PR  DOC.74-6T71  Piled  3-22-74:8:45  am) 
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[14 CFR  Part: 

(Airspace  Docket  No.  74-NW-05I 
TRANSITION  AREA 
Proposed  Atteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Eugene,  Oregon  Transition  Area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Washington 
98108.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
•rangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  he  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argiiments  presented  dur- 
ing such  conferences  must  also  be  sub- 
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mltted  in  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propxjsal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  North- 
west Region.  Federsd  Aviation  Adminis- 
tration, FAA  Building,  Boeing  Field. 
Seattle,  Washington  98108. 

This  amendment  would  provide  addi- 
tional controlled  airspace  for  radar  vec- 
toring of  enroute  and  arriving  aircraft  at 
Eugene,  Oregon;  thereby  permitting 
more  direct  routing  and  some  decrease  in 
the  distance  flown. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (39  FR  440)  the  description 
of  the  Eugene,  Oregon  Transition  Area  is 
amended  to  read  as  follows: 

Eugene,  Oregon 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  21-mile  ra- 
dius of  the  Eugene  VORTAC;  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  northeast  of  Eugene,  bouaded  on  the 
north  by  V-538,  on  the  southeast  by  V-121N 
(proposed),  on  the  southwest  by  the  arc  of 
the  21-mUe  radius  circle,  on  the  northwest  by 
V-23E;  that  airspace  east  of  Eugene  bounded 
on  the  north  by  V-121  (proposed),  on  the 
east  by  latitude  122°30'00"  W.  on  the  south- 
west by  V-452  and  on  the  west  by  the  arc  of 
the  21 -mile  radius  circle. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348'a)).  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Washington  on 
March  12.  1974. 

C.  B.  Walk,  Jr.. 
Director.  Northwest  Region. 

(PR  Doc  74-6765  PUed  3-22-74:8:45  am) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-NW-04| 
TRANSITION  AREA 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Port- 
land, Oregon  Transition  Area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  In  triplicate  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Northwest  Region,  Federal  Avia- 
tion Administration,  FAA  BuUding,  Boe- 
ing Field,  Seattle.  Washington  98108.  AU 
communications  received  on  or  before 
AprU  24,  1974,  wiU  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  pubUc  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
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Vision  Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
In  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  Ught  of 
comments  received. 

A  public  docket  wiU  be  available  for  ex- 
amination by  Interested  persons  in  the 
office  of  the  Regional  Ctounsel,  North- 
west Region,  Federal  Aviation  Adminis- 
tration, FAA  Building,  Boeing  Field. 
Seattle,  Washington  98108. 

The  proposed  amendment  to  the  Port- 
land. Oregon  'I'ransition  Area  would  pro- 
vide lower  minimum  vector  altitudes  be- 
tween Salem  and  Redmond,  Oregon  and 
lower  minimum  altitudes  for  vectoring 
enroute  aircraft  operating  to  and  from 
Portland.  Medford  and  Eugene,  Oregon. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.181  (39  PR  440)  the  description 
of  the  Portland,  Oregon  Transition  Area 
is  amended  as  foUows. 

Delete  the  last  sentence  of  the  descrip- 
tion beginning,  "That  airspace  south  of 
Portland  extending  upward  from  10,000 
feet  MSL and  substitute  the  fol- 
lowing, "That  airspace  south  of  Port- 
land extendmg  upward  from  7500  feet 
MSL  bounded  on  the  north  by  the  60- 
mUe  circle  centered  on  Portland  Interna- 
tional Airport,  on  the  northeast  by  the 
southwest  edge  of  V-165,  on  the  east  bv 
longitude  120°00'00"W,  on  the  south  by 
the  north  edge  of  V-536,  on  the  west  by 
longitude  122°23'00"W;  that  airspace 
southeast  of  Portland  extending  upward 
from  10,000  feet  MSL  bounded  on  the 
northeast  by  the  southwest  edge  of  V-165. 
on  the  south  by  the  north  edge  of 
V-536.  and  on  the  west  bv  longitude 
122°00'00"W." 

This  amendmenttis  proposed  imder  the 
authority  of  secUon  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
<49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
« 49  U.S.C.  1655(c)). 

Issued  In  Seattle,  Washington  on 
March  11,  1974. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

[PR  Doc. 74-6767  Piled  3-22-74:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-EA-13  i 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Potsdam,  N.Y.  (39  FR 
571)  and  Ogdensburg.  N.Y.  (39  FR  557) 
Transition  Areas. 

A  new  Instrument  approach  procedure 
to  Runway  24  at  Potsdam.  N.Y.  Airport, 
based  on  the  Potsdam,  N.Y.  non-federal 
radio  beacon,  is  in  development.  To  pro- 
vide controUed  airspace  for  the  procedure 
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will  require  alteration  of  the  transition 
areas. 

Interested  parties  may  submit  sucn 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attn:  Chief.  Air  Traffic  Division. 
Department  of  Transportation.  Federal 
Anatlon  Administration.  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  on  or  before  April  24, 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

Tlie  official  docket  wiH  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. Jolm  F.  Kennedy  International  Air- 
port, New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Potsdam,  New  York,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Potsdam,  N.Y.  700- 
foot  floor  transition  area  by  adding,  "and 
within  3.5  miles  each  side  of  a  044* 
bearing  from  the  Potsdam.  N.Y.  radio 
beacon  (lat.  44°43'24"  N..  long.  74=52'59" 
W.)  extending  from  the  6.5  mile  radius 
area  to  11.5  miles  northeast  of  the  radio 
beacon."  foUowlng,  "long.  74°57'00"  W.". 

2.  Amend  S  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Ogdensburg.  N.Y.  1200- 
foot  floor  transition  area  by  deleting,  "to 
point  of  beginning."  and  by  substituting 
•'44'42'00"  N..  74°54'00"  W.;  to  44*36'- 
00"  N.,  75°00'00"  W.:  to  point  of  begin- 
ning.", therefor. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportaticm  Act  (49  U.S.C.  1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  March  7, 
1974. 

James  Bispo. 
Deputv  Director. 
Eastern  Region. 

(PR  Doc.74-6770  PUed  3-22-74:8:46  Km] 


Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
Yoakum,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  April  24,  1974.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  datsi.  views  or  argimients  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordsmce  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  officiAl  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Texas.  An  informal 
docket  wlU  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regiolations  as  herein- 
after set  forth. 

In  9  71.181  (39  FR  440).  the  following 
transition  is  added: 

Yoakum,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inUe  radius 
of  Yoatum  Municipal  Airport  (latitude 
29*18'60"  N.  lon^tude  97"08'18"  W)  and 
within  3.6  miles  either  side  of  the  143''T 
(135'M)  radial  extending  from  the  6-mlle 
radlxis  to  a  point  8  miles  southeast  of  the 
NDB  (latitude  29U8'50"  N,  longitude  97°08'- 
18"  W). 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  NDB  RWY  31 
(original)  approach  procedure  at  the 
Yoakiim  Municipal  Airport,  Yoakum, 
Tex. 

This  amendment  Is  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  sec  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  to  Fort  Worth,  TX.  on  March 
11. 1974. 

Albert  H.  Thurburn. 
Director,  Southwest  Region. 

(PR  Doc.74-6766  PUed  3-22-74:8:46  am] 


[14CFRPait71] 

(Airspace  Docket  No.  74-8W-I0] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
li  ooaslderlng  amending  Part  71  of  the 


[14CFRPart71] 

(Airspace  Docket  No.  74-EA-14J 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
la  c(H3slderlng  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Norwich,  N.Y.,  Transi- 


tion Area  over  Warren  Eaton  Airport, 
Norwich.  New  York. 

A  VOR/DME  instrument  approach 
procedure  has  been  developed  for  War- 
ren Eaton  Airport,  Norwich,  N.Y.,  and 
will  require  designation  of  a  Norwich, 
N.Y.,  transition  area  to  provide  con- 
trolled airspace  protection  for  IPR  ar- 
rivals and  departures  at  Warren  Eaton 
Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  l>e  submitted  in 
tripUcate  to  the  Director,  Eastern  Re- 
gion. Attn:  Chief.  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  on  or  before  April  24. 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  R^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  wUI  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Coimsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Keimedy  International  Airport, 
New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  rjea 
of  Norwich,  New  York,  proposes  the  air- 
space action  herlnafter  set  forth: 

1.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Norwich.  N.Y.  transition  as 

follows: 

NoBwicH.  N.Y. 

That  airspace  extending  upward  from  700 
feet  ebove  the  surface  within  a  12-mlle  ra- 
dius o*  the  center.  42*34'00"  N,  75*31'30" 
W..  ot  Warren  Eaton  Airport.  Norwich.  N.Y.; 
within  a  12.6-mlIe  radius  of  the  center  of  the 
airport,  extending  clodcwise  from  a  071*  bear- 
ing to  a  103*  bearing  ft«m  the  airport;  with- 
in a  13.6-mlle  radius  o*  the  center  of  the  air- 
port, extending  clockwise  from  a  235*  bearing 
to  a  351*  bearing  from  the  airport. 

This  amendment  la  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  8(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c) ) . 

Issued  In  Jamaica,  N.Y.,  on  March  11, 
1974. 

James  Bispo, 
Deputy  Director. 
Eastern  Region. 

(PR  D0C.74-fl769  PUed  3-22-74:6:48  amj 
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I  Airsyaoe  Docket  No.  74-80-10] 

VOR  FEDERAL  AIRWAYS 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  airway  segments 
In  the  Atlanta,  Ga.,  to  Charlotte.  N.C., 
area  which  are  no  longer  needed. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion AdmindstraUon,  P.O.  Box  20636,  At- 
lanta, Gas  30320.  All  communications 
received  on  or  before  April  24,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  to  this  notice  may  be  changed 
In  the  Mgh«  of  coaacDents  received. 

An  oftdal  docket  wiQ  be  avaUable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  proposed  amendment  would: 

1.  Revoke  V-194,  in  part,  between  Nor- 
cross,  Ga.,  and  Liberty,  N.C. 

2.  Revoke  V-296,  In  part,  between  Sug- 
arloaf  Mountain,  N.C,  and  Fort  Mill, 

ac 

The  FAA  proposes  to  revoke  these  air- 
way segments  because  they  do  not  con- 
form to  the  new  traffic  flow  patterns 
associated  with  revised  terminal  area 
procedures  at  Anderson  County  Airport, 
Anderson,  B.C.,  and  Douglas  Municipal 
Ahport,  Cllarlotte,  N.C.  Other  existing 
airways  provide  adequate  routings  for 
aircraft  operating  in  this  area. 

This  amendment  Is  proposed  imder  the 
authority  at  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  D.S.C.  1348(a) ) 
and  sec.  6i(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Washington,  D.C,  on  March 
15. 1974.      1 

1       Gordon  E.  Kewer, 
Atting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.74r-6747  Piled  3-83-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ ko  CFR  Part  15 ] 

FEDERAL  CONTRACTS,  GRANTS,  OR 
LOANS 

Administration  of  the  Clean  Air  Act  and 
the  Federal  Water  Pollution  Control  Act 

Pursuant  to  his  authority  imder  the 
Clean  Air  Act,  as  amended  (42  n.S.C. 
1857  et  seq.)  and  ptirticularly  secticm  306 
of  that  Act.  which  was  added  by  the 
Clean  Air  Act  Amendments  of  1970  (Pub. 
L,  91-604).  and  the  Federal  Water  Pol- 
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lutlon  Control  Act,  as  amended  (33  n£.C. 
1251  et  seq.)  and  particularly  section  508 
of  that  Act,  which  was  added  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub,  L.  92-500), 
the  President  on  September  10,  1973,  Is- 
sued Executive  Order  11738,  providing 
for  the  administration  of  the  Clean  Air 
Act  and  the  Federal  Water  Pollution 
Control  Act  with  respect  to  Federal  con- 
tracts, grants,  or  loans.  Executive  Order 
11738  superseded  Executive  Order  11602, 
dated  Jime  29,  1971,  providing  for  the 
administration  of  the  Clean  Air  Act  with 
respect  to  Federal  contracts,  grants,  or 
loans. 

Section  5  of  Executive  Order  11738 
requires  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  issue 
implementing  rules  and  regulations.  Reg- 
ulations Implementing  the  air  require- 
ments were  promulgated  in  the  Federal 
Register  (see  40  CFR  Part  15.  38  PR 
35310) .  The  regulations  which  follow  are 
totended  to  revise  the  previously  promul- 
gated air  regulations  to  Ineorporate  ap- 
propriat«  provisions  respeotlng  the  water 
requirements  of  the  Bjceentlve  Ordra*. 

The  puroposed  program  Is  Intended  to 
supplement  Federal,  State,  and  local  en- 
forcement activities  under  the  Clean  Air 
Act  and  the  Federal  Water  Pollution 
Control  Act.  Tlie  primary  purpose  of  the 
program  is  to  ensure  that  facilities  In 
noncompliance  with  clean  air  and  water 
standards  are  not  utilized  for  Federal 
contracts,  grants,  or  loans. 

Interested  persons  may  submit  written 
comments  on  or  l)efore  April  24,  1974  in 
triplicate  to  the  Office  of  Federal  Activi- 
ties, Environmental  Protection  Agency, 
Washington,  D.C.  20460.  All  revelant 
comments  received  within  this  thirty 
(30)  day  period  shall  be  considered. 

Dated:  March  15,  1974. 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  revise  40  CFR  Part 
15  as  follows: 

PART  15— ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  FEDERAL 
WATER  POLLUTION  CONTROL  ACT 
WITH  RESPECT  TO  FEDERAL  CON- 
TRACTS, GRANTS.  OR  LOANS 
Subpart  A — Administrative  Re<|ulrement« 

Sec. 

16.1  Purpose. 

16.2  Administrative  responsibility. 
163       Definitions. 

15.4  Agency  Tesponslbllltles. 

16.5  Exemptions. 

Subpart  B — Retncdiet 

16.20  List  of  Violating  Facilities. 

16.21  Hearings. 

16.22  Public  participation. 

16.23  Agency  participation. 

16.24  Investigation. 

16.25  Referral  to  the  Justice  Department. 

Subpart  C— Ancillary  Matters 

16.40  Interpretations. 

16.41  Reports. 

16.42  Delegation  of  authority  by  the  Direc- 

tor. 

Subpart  A — ^Administrative  Requirements 
§  15.1      Purpose. 

(a)  The  regulations  In  this  part  are 
Issued  pursuant  to  the  Clean  Air  Act, 
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as  amended  (42  TJS.C.  1857  et  seq..  as 
amended  by  Pub.  L.  91-604),  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251  et  seq.,  as 
amended  by  Pub.  L.  92-500),  and  Exec- 
utive Order  11738,  to  provide  certain 
prohibitions  and  requirements  concern- 
ing administration  of  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Con- 
trol Act  with  respect  to  Federal  con- 
tracts, grants,  and  loans.  The  regulations 
in  this  part  apply  to  all  agencies  in  the 
Executive  Branch  of  the  Government 
which  award  contracts,  grants,  or  loans. 
The  regulations  also  apply  to  contrac- 
tors and  sutjcontractors  and  to  recipi- 
ents of  fimds  under  grants  and  loans 
to  the  extent  set  forth  in  this  part. 

(b)  The  rights  and  remedies  of  the 
Government  hereimder  are  not  exclu- 
sive and  do  not  affect  rights  and 
remedies  provided  elsewhere  by  law, 
regulation,  or  contract;  neither  do  the 
regulations  limit  the  exercise  by  the  Ad- 
ministrator, Federal  agencies,  or  other 
parties  of  powers  not  herein  specifically 
set  forth,  but  otherwise  granted  to  them 
by  the  Air  Act  and  the  Water  Act  or 
the  Order. 

(c)  The  program  provides  for  the 
establishment  of  a  List  of  Violating  Fa- 
cilities which  will  reflect  those  ineligible 
for  the  award  of  a  Federal  contract, 
grant,  or  loan.  Facilities  will  l>e  listed 
UF>on  a  determination  by  EPA  of  con- 
tinuing or  recurring  noncompliance  with 
clean  air  or  water  standards.  Federal, 
State,  and  local  criminal  convictions, 
civil  adjudications,  and  administrative 
findings  of  noncompliance  may  serve  as 
a  basis  for  consideration  of  listing.  In 
cases  where  a  fEu:lllty  has  l>een  sub- 
jected to  a  State  or  local  civil  adjudi- 
cation or  administrative  finding  that 
such  facility  Is  In  noncompliance  with 
clean  air  or  water  standards,  EPA  shall 
consider  listing  at  the  request  of  the 
Governor.  The  program  shall  apply  to 
any  contract,  grant,  or  loan  in  excess  of 
$100,000,  as  well  as  any  contract  of  a 
lesser  amount  Involving  a  facility  giv- 
ing rise  to  a  Federal  criminEil  conviction. 

§15.2      Administrative  responsibility. 

The  Director,  Office  of  Federal  Activi- 
ties, is  hereby  delegated  authority  and 
assigned  responsibility  for  carrying  out 
the  responsibilities  assigned  to  the  Ad- 
ministrator under  the  Order,  except  the 
power  to  Issue  rules  and  regulations,  and 
provided  that  the  Assistant  Adminis- 
trator for  Enforcement  and  General 
Counsel,  EPA,  shall  continue  to  exercise 
principal  responsibility  for  EPA's  en- 
forcement of  the  Clean  Air  Act,  the  Fed- 
eral Water  Pollution  Control  Act,  and 
clean  air  and  water  standards  Issued 
pursuant  thereto.  All  correspondence  re- 
garding the  Order  or  the  regulations  in 
this  part  should  be  addressed  to  the  Di- 
rector, Office  of  Federal  Activities,  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C  20460. 

§  15.3     Definitions. 

(a)  The  term  "Air  Act"  means  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.,  as  amended  by  Public  Law 
91-«04). 


KDERAl  REGISTER,  VOL  39.  NO.   58— MONDAY,  MARCH  75,   1974 


11100 


(b)  The  term  "Admimstrator"  means 
the  Administxator  of  the  Environmental 

Protection  Agency. 

(c)  The  term  "agency"  means  any  de- 
partment, agency,  establishment,  or  In- 
strumentality to  the  Executive  Branch 
of  the  Federal  Government,  Including 
wholly  owned  government  corporations 
which  award  contracts,  grants,  or  loans. 

(d>  The  term  "applicant"  means  any 
person  who  has  applied  but  has  not  yet 
received  a  contract,  grant,  or  loan  and 
includes  a  bidder  or  proposer  for  a  con- 
tract which  Is  not  yet  awarded. 

(e)  The  term  "air  pollution  control 
agency"  means  any  agency  which  Is  de- 
fined in  section  302(b)  or  section  302(c) 
of  the  Air  Act. 

(f)  The  tei-m  "borrower"  means  a 
prime  recipient  of  a  loan. 

<g)  The  term  "dean  air  standards" 
means  any  enforceable  nites,  regxilatlons, 
guidelines,  standsirds,  limitations,  orders, 
controls,  prohibitions,  or  other  require- 
ments wliich  are  contained  in.  Issued  un- 
der, or  otherwise  adopted  pursuant  to  the 
Air  Act  or  the  Order,  an  applicable  Im- 
plementation plan  as  described  in  section 
XlO(d)  of  the  Air  Act,  an  approved  Im- 
plementation procedure  or  plan  imder 
section  llKc)  or  section  111(d),  respec- 
tively, of  the  Air  Act,  or  an  approved 
implementation  procedure  under  section 
112' d)  of  the  Air  Act. 

(h»  The  term  "clean  water  standards" 
means  any  enforceable  limitation,  con- 
trol, condition,  prohibition,  or  other  re- 
quirement which  Is  set  by  the  Water  Act 
or  contained  In  a  permit  Issued  to  a  dis- 
charger by  EPA.  or  by  a  State  under  an 
approved  program,  as  authorized  by  sec- 
tion 402  of  the  Water  Act.  or  by  a  local 
government  to  ensure  compliance  with 
pretreatment  regulations  as  required  by 
section  307  of  the  Water  Act. 

(1)  The  term  "compliance"  means 
comphance  with  clean  air  or  water 
standards.  For  the  purpose  of  these  reg- 
ulations, "compliance"  shall  also  mean 
compliance  with  a  schedule  or  plan  or- 
dered or  approved  by  a  court  of  compe- 
tent Jurisdiction,  the  Environmental 
Protection  Agency,  or  an  air  or  water 
pollution  control  agency.  In  accordance 
with  the  requirements  ot  the  Air  or 
Water  Act  and  regulations  issued  pursu- 
ant thereto. 

(j)  The  term  "contract"  means  any 
Federal  contract  for  the  procurement  of 
goods,  materials,  or  service*. 

(k)  The  term  "contractor"  means  the 
prime  contractor  with  whom  the  Federal 
Government  has  contracted  for  procure- 
ment of  goods,  materials,  or  services. 

a>  The  term  "Director"  means  the  Di- 
rector, OfBce  of  Federal  Activities.  VS. 
Envlroimiental  Protection  Agency,  or  any 
person  to  whom  he  delegates  authority 
under  the  regulations  in  this  Part, 

(m>  The  term  "facility"  means  any 
buUdlng,  plant,  installation,  structure, 
mine,  location  or  site  erf  operations 
owned,  leased,  or  supervised  by  an  appli- 
cant, contractor,  subcontractor,  grantee, 
subgrantee.  borrower  or  subborrower  to 
be  utilized  in  the  x>erformance  of  a  con- 
tract, grant,  or  loan.  Where  a  location. 
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or  site  of  operations  contains  or  includes 
more  than  one  building,  plant.  Installa- 
tion, or  structure,  the  entire  location  or 
site  shall  be  deemed  to  be  a  facility,  ex- 
cept where  the  Director  determines  that 
independent  facilities  are  co-located  to 
one  geographic  area. 

(n)  The  term  "Governor"  means  the 
Governor  or  principal  executive  officer 
of  each  State. 

(o)  The  term  "grant"  means  any  Fed- 
eral grant.  Including  grant-in-aid. 

(p)  The  term  "grantee"  means  the 
prime  recipient  of  a  grant. 

(q)  The  term  "loan"  means  a  loan  of 
Federal  fimds. 

(r)  The  term  "Order"  means  Execu- 
tiT«  Order  11738.  dated  September  10. 
1«73  (38  FR  25161).  which  superseded 
Extcutive  Order  11602,  dated  June  29, 
1971  (36  FR  12475) . 

Cs)  The  term  "person"  means  any 
natural  person,  corporation,  partnership, 
imlncorporsted  association.  State  or  local 
govemanoU.  or  any  agency,  instrumen- 
tality, or  subdivision  of  such  a  gorem- 
ment  or  any  imterstate  body. 

(t)  The  term  "State"  means  a  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Vhrgln  Islands. 
Guam.  American  Samoa,  or  the  Trust 
Territories  of  the  Pacific  Islands. 

(u)  The  term  "subborrower"  means 
any  person  holding  a  subloan. 

(V)  The  term  "subcontract"  means  any 
a«re«nent  or  arrangement  under  which 
any  portion  of  the  contractor's  obliga- 
tion is  performed,  undertaken,  or 
assumed. 

(w)  The  term  "subcontractor"  means 
any  person  holding  a  subcontract. 

(X)  The  term  "subgrant"  means  any 
agreement  or  arrangement  under  which 
any  portion  of  the  activity  or  program 
which  is  being  assisted  under  the  grant 
is  performed,  undertaken,  or  assumed. 

(y)  The  term  "subgrantee"  means  any 
iperson  holding  a  subgrant.   . 

(z)  The  term  "subloan"  means  any 
agreement  or  arrangement  under  which 
any  portion  of  the  business,  program,  or 
activity  which  is  being  assisted  under  the 
loan  is  perf(MTned,  undertaken,  or 
assimied. 

(aa)  The  term  "United  States"  as  used 
herein  Includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgto  Islands.  Guam. 
American  Samoa,  and  the  Trust  Terri- 
tories of  the  Pacific  Islands. 


(bb)  The  term  "Water  Act"  means 
Federal  Water  Pollution  Ccmtrol  Act,  as 
amended  (33  US.C.  1251  et  seq.,  as 
amended  by  Pub.  L.  92-500) . 

(cc)  The  term  "water  pollution  con- 
trol agency"  means  any  agesxcf  which 
is  defined  to  section  502(1)  or  section 
502^2)  of  the  Water  Act. 

§  15.4     Agency  responsibilities. 

(a)  General.  Pursuant  to  the  Order, 
each  agency  will  take  appropriate  steps 
to  ensure  that  all  ofBcers  and  employees 
whose  duties  entail  compliance  or  com- 
parable functions  with  respect  to  con- 
tracts, grants,  and  loans  are  familiar 
with  the  Order  and  the  regulations  under 
this  Part.  Such  officers  and  employees 


will  promptly  report  to  the  head  of  the 
agency  or  his  designee  any  condition  to 
any  facility  tovolved  to  a  contract,  grant, 
or  loan  made  by  an  agency  which  may 
tovolve  noncompliance  with  the  clean 
air  or  water  standards  and  which  comes 
to  their  attention  In  the  performance  of 
their  regular  duties.  The  head  of  the 
agency  or  his  designee  will  promptly 
transmit  such  reports  to  the  Director. 
The  Director  shall  take  action  as  may  be 
appropriate  to  accordance  with  SS  15.24 
and  15.20. 

(b)  Procure-ment,  grant,  and  loan  reg- 
ulations. Section  4  of  the  Order  provides 
that  agencies  responsible  for  promulgat- 
tog  contract,  grrant.  and  loan  regulations 
shall,  followtog  consultation  with  the  Ad- 
ministrator, amend  such  regulations  to 
require,  as  a  condition  of  entering  toto. 
renewing,  or  extending  any  nonexempt 
contract  for  the  procurement  of  goods, 
materials,  and  services,  or  extending  any 
financial  assistance  by  way  of  nonexempt 
contract,  grant,  or  loan,  compliance  with 
the  Air  and  Water  Acts  and  standards 
Issued  pursuant  thereto.  Pursuant  to  the 
authorities  vested  In  the  Administrator 
to  section  5  of  the  Order,  agencies  re- 
sponsible for  promulgating  contract, 
grant,  and  loan  regulations  shall  be  gov- 
erned by  this  Part.  Such  regulations  shall 
be  amended  to  require,  no  later  than 
July  1,  1974.  the  use  of  the  provisions  set 
forth  below. 

(c)  Procurement  regulations.  The  Fed- 
eral Procurement  Regulations,  Armed 
Services  Procurement  Regulation,  and 
to  the  extent  necessary  any  supplemental 
or  comparable  regulations  issued  by  any 
agency  shall  be  amended  to  tocorporate 
the  following  requirements  with  respect 
to  nonexempt  transactions  to  carry  out 
the  purposes  of  the  Air  and  Water  Acts, 
the  Order,  and  this  Part: 

(1)  A  stipulation  by  the  contractor  or 
subcontractors  that  any  facility  to  be 
utilized  to  the  performance  of  any  non- 
exempt  contract  or  subcontract  is  not 
listed  on  the  EPA  List  of  Violating  Fa- 
cilities pursuant  to  §  15.20. 

(2)  Agreement  by  the  contractor  to 
comply  with  all  the  requirements  of  sec- 
tion 114  of  the  Air  Act  and  section  308 
of  the  Water  Act  relating  to  inspection, 
monitoring,  entry,  reports,  and  tnforma- 
tion,  as  well  as  all  other  requirements 
specified  to  section  114  and  section  308  of 
the  Air  Act  and  the  Water  Act.  respec- 
tively, and  all  regulations  and  guidelines 
Issued  thereimder. 

(3)  A  stipulation  that  as  a  condition 
for  the  award  of  a  contract  the  applicant 
or  contractor  shall  notify  the  awarding 
official  of  the  receipt  of  any  communica- 
tion from  the  Director  indicating  that  a 
facility  to  be  utilized  for  the  contract  Is 
under  consideration  to  be  listed  on  the 
EPA  List  of  Violating  Facilities.  Prompt 
notification  shall  be  required  prior  to 
contract  award. 

(4)  Agreement  by  the  contractor  that 
he  win  toclude  or  cause  to  be  tacluded 
the  criteria  and  requirements  to  para- 
graph (c)  (1)  through  (4)  of  this  sec- 
tion to  every  nonexempt  subcontract  and 
requirtog  that  the  contractor  will  take 
such  action  as  the  Oovemment  may  dl- 
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rect  as  a  means  of  enf  orctog  such  provi- 
sions. 

(d)  Grant  and  loan  provisions.  TO 
carry  out  the  purposes  of  the  Air  and 
Water  Acts,  the  Order,  and  this  Part, 
agency  grant  and  loan  regulations  shall 
be  amended  as  necessary  to  tocorporate 
the  requirements  set  forth  to  paragraph 
(c)  (1)  through  (4)  of  this  section  with 
respect  to  nonexempt  transactions. 

§  15.5     Exemptions. 

(a)  Exempted  transactions.  —  (1) 
Transactions  1 100. 000  and  under.  Con- 
tracts, subcontracts,  grants,  subgrants, 
loans,  and  subloans  not  exceeding  $100,- 
000  are  exempt  from  this  Part. 

(2)  Contracts  and  subcontracts  for  in- 
definite quantities.  With  respect  to  con- 
tracts and  subcontracts  for  todefinlte 
quantities  (tocludlng  but  not  limited  to 
time  and  material  contracts,  require- 
ments contracts,  and  basic  ordering 
agreements) ,  this  Part  shall  be  applica- 
ble unless  the  purchaser  h£is  reason  to 
believe  that  the  amoimt  to  be  ordered  to 
any  year  imder  such  contract  will  not 
exceed  $100,000. 

(3)  Assistance  to  abcUe,  control,  or 
prevent  environmental  pollution.  Any 
grant,  subgrant,  loan,  or  subloan,  a  prin- 
cipal purpose  of  which  is  to  assist  a  facil- 
ity or  faculties  to  comply  with  any  Fed- 
eral, State,  or  local  law,  regulation, 
limitation,  guldeltoe,  standard,  or  other 
requirement  relating  to  the  abatement, 
control,  or  prevention  of  environmental 
pollution  is  exempt  from  this  part. 

(4)  Exclusion.  The  foregoing  exemp- 
tions shall  not  apply  to  a  proposed  con- 
tractor whose  facility  is  listed  on  the 
basis  of  i  15.20(a)  (l)(i)  and  $  15.20(a) 
(l)Clv).  Utilization  of  such  a  facility 
through  the  award  of  a  Federal  contract 
Is  barred  by  section  306(a)  of  the  Air 
Act  and  section  508(a)  of  the  Water  Act 
where  a  conviction  has  been  obtatoed 
pursuant  to  section  113(c)  (1)  of  the  Air 
Act  and  section  309(c)  of  the  Water  Act. 

(b)  Authority  of  heads  of  agencies. 
Where  a  head  of  an  agency  determtoes 
that  the  paramount  toterest  of  the  United 
States  so  requires,  he  may  exempt  any 
todivldual  contract,  subcontract,  grant, 
subgrant,  loan,  or  sublocui  for  a  period 
of  one  year,  and  by  rule  or  regulation  any 
class  of  contracts,  grants,  or  loans.  In 
the  case  of  an  todivldual  exemption,  the 
head  of  the  agency  granting  the  exemp- 
tion shall  notify  the  Director  as  soon 
before  or  after  granttog  the  exemption 
as  practicable.  The  Justification  for  such 
an  exemption  or  any  renewal  thereof, 
shall  fully  describe  the  purpose  of  the 
contract,  grant,  or  loan,  except  as  the 
toterests  of  national  security  preclude, 
and  shall  todlcate  the  manner  to  which 
the  paramount  interest  of  the  United 
States  requires  that  the  exemption  be 
made. 

(c)  Facilities  located  outside  the 
United  States.  This  Part  shall  not  apply 
to  the  use  of  facilities  located  outside  the 
United  States. 

Subpert  B — Remedies 

§  15.20     List  of  violating  facilities. 

(a)  Listing  of  faculties:  Sections  2,  4, 
and  5  of  the  Order,  section  306  of  the 
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Air  Act,  and  section  508  of  the  Water  Act 
require  the  Administrator  to  establish 
procedures  which  will  Identify  for  Fed- 
eral agencies  those  facilities  giving  rise 
to  a  crlmtoal  conviction  imder  the  Air 
and  Water  Acts  and  which  will  establish 
sanctions  and  penalties  necessary  to  as- 
sure that  contracts,  grants,  and  loans  are 
not  awarded  to  applicants  whose  f£u:lll- 
tles  are  foimd  to  be  to  noncompliance 
wlUi  clean  air  and  water  standards.  The 
Director  shall  matotato  the  List  of  Vio- 
lattog  Facilities  to  accordance  with  the 
foUowtog  procedures: 

(1)  Basis  for  consideration  of  listing. 
Federal,  State,  or  local  criminal  convic- 
tions, civil  adjudications,  or  admtoistra- 
tlve  findings  of  noncompliance  may  serve 
as  the  basis  for  consideration  of  listing 
facilities.  However,  the  llsttog  of  a  facil- 
ity based  on  a  State  or  local  civil  adjudi- 
cation or  administrative  ftodtog  shall 
not  be  considered  unless  the  Governor 
of  the  State  has  referred  the  applicant, 
contractor,  grantee,  or  borrower  whose 
facility  has  given  rise  to  such  adjudica- 
tion or  finding  to  the  Director  to  accord- 
ance with  §  15.23.  The  followtog  Federal, 
State,  and  local  determtoatlons  may 
serve  as  bases  for  listing: 

(1)  Facilities  which  have  given  rise  to 
a  conviction  under  section  113(c)(1)  of 
the  Air  Act. 

(11)  Facilities  which  have  given  rise 
to  any  permanent  order,  Judgment,  de- 
cree, or  other  form  of  clvU  rultog  by  a 
Federal.  State,  or  local  court  issued  as 
a  result  of  noncompliance  with  clean 
air  standards  or  faculties  which  have 
given  rise  to  a  conviction  to  a  State  or 
local  court  for  noncompliance  with  clean 
air  standards. 

(Ul)  Facilities  not  to  compliance  with 
an  order  under  section  113(a)  of  the 
Air  Act  or  which  hare  given  rise  to  the 
toltiatlon  of  court  action  under  section 
113(b)  of  the  Air  Actor  hove  been  sub- 
jected to  equivalent  State  or  local  pro- 
ceedtogs  to  enforce  clean  air  standards. 

(Iv)  I^ilitles  which  have  given  rise 
to  a  conviction  under  section  309(c)  of 
the  Water  Act. 

(v)  Facilities  which  have  given  rise  to 
any  permanent  order.  Judgment,  decree, 
or  other  form  of  clvU  rultog  by  a  Fed- 
eral, State,  or  local  court  Issued  as  a  re- 
siUt  of  noncompliance  with  clean  water 
standards  or  facilities  of  which  have 
given  rise  to  a  conviction  to  a  State  or 
local  court  for  noncompliance  with  clean 
water  standards. 

(vl)  FacUities  not  to  compliance  with 
an  order  under  section  309(a)  of  the 
Water  Act  or  which  have  given  rise  to  the 
toltiatlon  of  court  action  imder  section 
309(b)  of  the  Water  Act,  or  have  been 
subjected  to  equivalent  State  or  local 
proceedings  to  enforce  clean  water 
standards. 

(2)  Listing  proceedings.  No  facUlty 
shaU  be  listed  untU  there  has  been  noti- 
fication to  the  owner  and  where  appro- 
priate the  operator  by  the  Director  of  his 
totent  to  place  the  facUity  on  the  List 
and  the  basis  therefor,  the  representa- 
tives of  the  facUity  have  been  afforded 
an  opportunity  to  confer  with  the  Di- 
rector and  present  orally  or  to  writing, 
and  with  assistance  of  counsel,  data  or 
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information  relating  to  the  proposed 
placement  of  the  facUity  on  the  list,  and 
the  Director  determtoes  before  llsttog 
that  there  is  adequate  evidence  of  con- 
tinuing or  recurrtog  noncompliance  with 
clean  air  or  water  standards  at  the  fa- 
culty. The  Director's  determination  to 
list  shall  be  to  writing  and  shaU  sum- 
marize the  basis  for  his  action. 

(3)  The  List.  Upon  carrytog  out  the 
aforesaid  requirements,  the  Director  may 
list  a  facUity.  The  List  shall  be  distrib- 
uted periodicaUy  to  aU  agencies  and  pub- 
lished to  the  Federal  Register.  The  List 
shaU  contain  as  a  minimimi  the  name 
of  each  person  whose  noncomplytog  fa- 
cUity  lias  given  rise  to  the  llsttog,  the 
name  of  such  facUity,  the  basis  for  the 
llsttog,  and  the  date  for  each  llsttog. 

(4)  Effective  date.  The  Director  shall 
mitiate  the  matotenance  of  the  List  of 
Vlolattog  FacUities  where  such  llsttog  is 
determined  based  on  paragraph  (a)(1) 
(1)  or  (iv)  of  this  section  effective  Imme- 
diately. The  DlrectOT  shall  initiate  the 
maintenance  of  the  List  of  Violatmg 
FacUities  where  such  llsttog  is  deter- 
mined based  on  paragraph  (a)(1)  (U), 
(Ul),  (v),  or  (vl)  of  this  section  effective 
July  1. 1974. 

(b)  Debarment  or  suspension  of  des- 
ignated facilities:  FacUities  Usted  by  the 
Director  resulttog  from  the  bases  de- 
scribed to  paragraph  (a)  (1)  (1)  and  (iv) 
of  this  section,  shaU  be  debarred  and  no 
agency  shall  enter  toto,  renew,  or  ex- 
tend tiny  contract,  grant,  or  loan  where 
such  d^arred  facility  would  be  utilized 
for  the  contract,  grant,  or  loan.  Facil- 
ities listed  by  the  Director  resulttog  from 
any  other  basis  shaU  be  suspended  and 
no  agency  shall  enter  toto,  reoew,  or 
extend  any  contract,  grant,  or  loan  where 
such  suspended  facility  would  be  utUized 
for  the  contract,  grant,  or  loan. 

(c)  Removal  of  facUlty  from  List:  If 
a  conviction,  order.  Judgment,  decree, 
other  form  of  clvU  nUing,  or  finrfing 
which  has  constituted  the  basis  for  con- 
sideration of  listing  a  facUity  is  reversed 
or  otherwise  modified  to  remove  such 
basis  or  if  the  Director  determtoes  the 
facUity  is  to  compliance,  the  facUity 
shall  be  removed  promptly  from  such 
llsttog  effective  upon  receipt  of  notifica- 
tion of  the  reversal  or  modification  by 
the  Director.  Requests  for  removal  of 
faculties  from  the  List  for  any  other 
basis  tocludlng  a  request  from  a  Gov- 
ernor shaU  be  addressed  to  the  Director. 
For  facilities  whose  listtog  constitutes  a 
debarment  under  paragraph  (b)  of  this 
section,  such  request  shaU  be  to  writtog 
and  should  contato  appropriate  evidence 
that  the  condition  which  gave  rise  to 
the  basis  for  listing  has  been  corrected. 
For  faculties  whose  listtog  constitutes 
a  suspension  imder  paragraph  (b)  of 
this  section,  such  request  shall  be  to 
writing  and  should  contato  appropriate 
evidence  of  compliance  by  the  facUlty 
with  clean  air  or  water  standards.  In  the 
event  the  request  for  removal  is  denied, 
a  hearing  pursuant  to  i  15.21  shall  be 
granted  by  the  Director,  If  requested 
wlthto  twenty  (20)  days  of  receipt  of  a 
notice  of  denial. 
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§  IS^l     Hearings. 

(a)  Hearings  held  pursuant  to  S  15.20 
(c)  shall  be  conducted  by  a  hearing  offi- 
cer designated  by  the  Administrator. 
Each  party  shall  have  the  right  of  coun- 
sel and  a  fair  opportunity  to  present  evi- 
dence and  argument  and  to  cross- 
examine.  Other  persons  may  be  permit- 
ted to  participate  upon  a  showing  that 
such  persons  have  substantial  interest  in 
the  proceedings  and  will  contribute  mate- 
rially to  the  proper  disposition  thereof. 
The  hearing  officer  shall  base  his  deci- 
sion solely  upon  the  record  before  him. 

(b>  The  decision  of  the  hearing  officer 
shall  be  final  unless  within  twenty  (20) 
days  from  the  date  of  receipt  of  the  deci- 
sion the  party  adversely  affected  requests 
in  writing  a  review  t>y  the  Administrator. 

§13.22     Public  participation. 

(a)  Persons  who  wish  to  bring  an  al- 
leged failure  of  compliance  with  clean 
air  or  water  standards  under  this  Part  to 
the  attention  of  the  Government  should 
file  a  statement  in  writing  with  the  Di- 
rector. Office  of  Federal  Activities,  U.S. 
ESivlronmental  Protection  Agency. 
Washington.  D.C.  20460. 

tb)  The  statement  should  include  the 
name,  address,  and  telephone  number  of 
the  person  responsible  for  its  filing,  the 
name  and  address  or  other  accurate  de- 
scription of  the  facility  allegedly  in  non- 
compliance, a  description  of  the  noncom- 
pUance.  with  any  available  accompany- 
iiog  data  considered  to  show  that  the 
noncompliance  has  occurred,  and  any 
other  pertinent  InformMion  which  will 
assist  in  the  investigation  and  resolu- 
tion of  the  reported  noncompliance.  The 
statement  must  be  signed  by  the  person 
responsible  for  the  filing  or  his  author- 
ized representative. 

fc)  The  Director  shall  review  the 
statement  and  within  a  reasonable  pe- 
riod advise  the  person  of  the  disposition 
of  his  statement. 

(d>  No  action  under  this  section  shall 
satisfy  the  service  of  notice  of  intent  to 
file  suit  requirement  pursuant  to  section 
304  of  the  Air  Act  or  section  505  of  the 
Water  Act. 

§  1S.23      .Agcnry  parliripation. 

'a)  Federal  agency  particirMtion.  Pur- 
suant to  S  15.4  (c)  and  (d),  applicants 
must  indicate  whether  a  facility  to  be 
utilized  in  the  performance  of  any  non- 
exempt  contract,  grrant,  or  loan  has  been 
identified  by  the  Director  as  under  con- 
sideration for  listing.  Federal  contract- 
ing officers  or  awarding  officials  must 
determine  whether  smy  facility  to  be 
utilized  in  the  performance  of  a  nonex- 
empt  contract,  grant,  or  loan  appears 
on  the  List  distributed  by  the  Director 
under  S  15.20.  If  such  facility  has  been 
Identified  by  the  Director  but  the  facility 
does  not  appear  on  the  List,  the  contract- 
ing officer  or  awarding  official  shall 
promptly  notify  the  Director.  In  accord- 
ance with  S  15.24,  the  Director  may  re- 
quest that  the  award  of  the  contract, 
grant,  or  loan  be  withheld  for  a  period 
not  to  exceed  fifteen  (15)  working  days 
pending  completion  of  an  appropriate  In- 
vestigation. 


a>)  state  participation.  If  a  Governor 
determines  that  a  facility  is  in  contlnn- 
ing  or  recurring  noncompliance  with 
clean  air  or  water  standards,  the  Gover- 
nor may  notify  the  Director.  The  Direc- 
tor shall  take  the  necessary  steps,  under 
f  15.20  of  this  Part,  to  determine  whether 
listing  shall  occur. 

§  15.24     InTcatigation. 

(a)  When  substantial  evidence  of  non- 
compliance with  clean  air  or  water  stand- 
ards is  presented  by  private  individuals, 
agency  employees,  a  Governor,  or  other 
sources,  or  when  pursuant  to  |  15.23. 
Federal  contracting  officers  or  awarding 
official  notify  the  Director  that  a  facility 
contemplated  to  be  utilized  in  the  per- 
formance of  a  contract,  grant,  or  loan 
has  been  identified  as  under  considera- 
tion for  listing,  the  Director  after  con- 
sultation with  the  agency  whose  proposed 
contract,  grsmt.  or  loan  is  involved,  may 
request  that  the  award  of  the  contract, 
grant,  or  loan  be  withheld  for  a  period 
not  to  exceed  fifteen  (15)  working  days 
effective  the  date  the  Director,  as  well  as 
the  interested  Federal  agency,  is  noti- 
fied of  the  existence  of  such  information 
and  the  initiation  of  the  Investigation. 
The  agency  shall  withhold  such  award 
except  when  it  is  determined  that  the 
delay  Is  likely  to  prejudice  the  agency's 
programs  or  otherwise  seriously  disad- 
vantage the  Government.  Prompt  notice 
shall  be  given  to  the  Director  in  any 
case  where  such  determination  to  award 
has  been  made. 

(b)  The  Director  shall  promptly  in- 
form the  agency  whose  contract,  grant, 
or  loan  is  involved  of  the  findings,  dis- 
positions, or  actions  resulting  from  the 
investigation.  Where  the  information 
causing  the  Investigation  was  presented 
by  a  private  individual  or  (jovemor,  that 
individual  or  Governor  shall  also  be 
promptly  notified. 

§  15.25      Referral  to  the  JuMtire  Depart- 
ment. 

The  Administrator  may  recommend 
that  appropriate  legal  proceedings  or 
other  action  be  taken  in  reference  to  the 
requirements  set  forth  in  the  regulations 
contained  in  this  Part.  Referrals  of  any 
matters  arising  imder  such  regulations 
to  the  Department  of  Justice  shall  be 
made  only  by  the  Administrator  or  with 
his  express  approval. 

Subpart  C — Ancillary  Matters 

§  13.40      Interprelalions. 

Interpretations  of  the  regulations  con- 
tained in  this  Part  shall  be  made  by  the 
Administrator  or  his  designee. 

§  15.41      BepMis. 

(a)  Agency  reports.  The  head  of  each 
agency  shall  ensure  that  the  Administra- 
tor is  informed  of  each  exemption 
granted  imder  §  15.5(b)  during  the  pre- 
ceding fiscal  year  annually  before 
August  1. 

(b)  EPA  reports.  (1)  The  Administra- 
tor will  annually  report  to  the  President 
on  measures  taken  toward  implementa- 
tion of  section  306  of  the  Air  Act.  section 
508  of  the  Water  Act,  the  Order,  sind 


regulations  in  this  Part,  including  but 
not  limited  to  the  progress  and  problems 
associated  with  such  implementation. 

(2)  The  Administrator  will  annually 
notify  the  President  and  the  Congress  of 
all  exemptions  granted  or  in  effect  under 
this  Part  during  the  preceding  year. 

S  15.42     Delegation  of  authority  by  the 
Director. 

The  Director  Is  authorized  to  redele- 
grate  the  authority  conferred  upon  him  by 
this  part. 

(7R  Doc.74-6843  Filed  9-22-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

COLORADO 

Proposed  Revisions  to  Transportation 
Control  Plan 

On  November  7.  1973  (38  FR  30818>. 
the  Administrator  approved  portions  of 
the  Colorado  Transportation  Control 
Plan  and  promulgated  other  portions. 
One  of  the  portions  promulgated  con- 
sisted of  regulations  for  the  control  of 
stationary  hydrocarbon  sources. 

This  notice  Is  issued  to  advise  the  pub- 
lic that  the  State  of  Colorado  adopted 
stationary  hydrocarbon  regulations. 
Colorado  RegiUatlon  7,  and  submitted 
these  regulations  to  the  Environmental 
Protection  Agency  as  plan  revisions  on 
November  21,  1973.  The  revisions  include 
regulations  similar  to  the  EPA  promul- 
gated regulations  but  do  not  require  va- 
por recovery  for  gasoline  marketing 
operations. 

EPA  regulation  (38  FR  30818)  §  52.331. 
Control  of  dryeleaning  solvent  evapora- 
tion, is  similar  to  Colorado  Regulation 
7. J;  S  52.332,  Degreasing  Operations  Is 
similar  to  Regiilation  7.K;  }  52.333  Or- 
ganic solvent  usage  is  similar  to  Regula- 
tion 7.G.  7.H,  and  7 J;  and  i  52.334. 
Storage  of  petroleum  products  is  similar 
to  Regulation  73. 

Colorado  Regulation  7  does  not  require 
vapor  recovery  for  filling  service  station 
tanks  or  for  filling  of  vehicular  tanks  as 
is  required  by  38  FR  30818.  55  52.336  and 
52.337.  Regulation  7.C  does  not  require 
an  equivalent  degree  of  control  to  EPA 
S  52.335  Organic  liquid  loading  (Regu- 
lation 7.C  would  allow  as  much  as  1.5 
poimds  of  hydrocarbon  vapors  to  be 
emitted  per  thousand  gallons  loaded, 
5  52.335  requires  90  percent  control  or 
about  0.5  povmds  per  thousand  gallons 
if  submerged  fill  Is  used).  In  addition, 
5  52.336  requires  that  the  vapor-laden  de- 
livery vessel  may  only  be  refilled  at  fa- 
cilities equipped  with  vapor  recovery 
sjretems  or  their  equivalent  capable  of 
90  percent  control.  RegulatlcHi  7.C  Is 
not  consistent  with  this  requirement. 

Colorado  Regulation  7  contains  the  fol- 
lowing provisions  which  are  covered  by 
E3»A  regulations  55  52.334  through  52.- 
337:  7.D,  "Water  Separation  from  Pe- 
troleum Products":  7.E,  "Pumps  and 
Compressors".  Colorado  Regidatlon  7  J. 
"Waste  Gas  Disposal"  Is  not  covered  by 
EPA  regulations  and  would  affect  poly- 
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mer  processes.  Control  plans  must  be 
submitted  by  March  1.  1974,  and  final 
compliance  mast  be  achieved  by  De- 
cember 31,  1974.  for  all  sources  subject 
to  Colorado  Regxilation  7. 

Colorado  ReguKition  7  does  not  re- 
quire control  consistent  with  EPA  reg- 
ulations 55  52.335,  52.336.  and  52.337.  The 
sources  covered  by  these  three  EPA  reg- 
ulations (gasoline  marketing)  account 
for  almost  half  of  the  stationary  source 
hydrocarbon  emissions.  Thus,  55  52.335. 
52.336.  and  52.837  will  probably  not  be 
withdrawn,  unless  subsequent  changes 
are  made  to  the  State  Regulation  7. 

If  after  reviewing  the  regiUations  and 
any  public  comments,  the  Administra- 
tor finds  they  are  approvalfle  in  whole  or 
in  part,  any  duplicated  stationary  hydro- 
carb<Hi  emission  control  regulations  pro- 
mulgated in  38  FR  30818  will  be  with- 
drawn. The  additional  stationary  hydro- 
carbon regulations  adopted  by  the  State 
of  Colorado,  If  approved  by  the  Environ- 
mental Protection  Agency,  will  also  be- 
come a  part  of  the  Transportation  Crai- 
trol  Plan. 

The  public  is  Invited  to  submit  written 
comments  on  vtihether  the  proposed  re- 
visions should  be  approved  or  disap- 
proved by  the  Admlnlstratc«".  His  action 
will  be  based  on  whether  the  proposed 
revisions  meet  the  requirements  of  sec- 
tion 110(a)  (2)  (a)-(H)  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Only  comments 
received  on  or  before  April  24,  1974,  will 
be  considered.   ( 

Copies  of  the  proposed  revisions  are 
avsdiable  for  inspection  at  the  Environ- 
mental Protection  Agency.  Office  of  Pub- 
lic Affairs,  Rerfon  vm.  Lincoln  Towers 
Building,  Suite  900,  1860  Uncohi  Street, 
Denver,  Colorado  80203;  at  the  Environ- 
mental Protection  Agency,  Room  329,  401 
M  Street,  SW..  Washington.  D.C.  20460; 
aad  at  the  Colorado  State  Department 
of  Health.  4219  East  11th  Avenue,  Den- 
ver, Colorado  80220. 

Comments  should  be  addressed  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Suite  900,  1860  Lin- 
coln Street,  Denver,  Colorado  80203. 

(Section  110(a)  of  the  Clean  Air  Act,  aa 
amended,  43  U.ac.  lS57c-6(a) 


T\\ 


Dated:  March  19. 1974. 

JOHH  QtTARLES, 

Acting  Administrator, 
EnvironTTKntal  Protection  Agency. 
iPR  Doc.74r-«845  Piled  3-24-74:8:45  am) 


[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Recall  Regulations 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  Is  consld- 
ering  the  addition  of  a  new  Subpart  S  to 
40  CFR  Part  85,  as  set  forth  below. 

Explanatory  statement.  Section  207 
(c)  (1)  of  the  Clean  Air  Act  provides  that 
"if  the  Administrator  determines  that  a 
substantial  number  of  any  class  or  cate- 
gory of  vehicles  or  engines,  although 


PIOPOSED  UILES 

properly  maintained  and  used,  do  not 
conform  to  the  regulations  prescribed 
imder  section  202,  when  in  actual  use 
throughout  their  useful  life  *  *  *  he  shall 
require  the  manufacturer  to  submit  a 
plan  for  remedying  the  nonconform- 
ity •  •  •."  The  manufacturer  may  request 
a  public  hearing  to  contest  the  Admin- 
istrator's determination  of  nonconform- 
ity. Unless,  as  a  result  of  such  hearing, 
the  determination  Is  withdrawn,  the 
manufacturer  must  give  dealers,  ulti- 
mate purchasers,  and  subsequent  pur- 
chasers notice  of  the  noncomformity. 
Section  207(c)  (2)  authorizes  the  Admin- 
istrator to  promulgate  regulations  to  pre- 
scribe the  ctKitent  of  the  notification  and 
the  manner  in  which  it  Is  given.  Section 
208(a)  authorizes  the  Administrator  to 
require  the  manufacturer  to  establish 
and  maintain  such  records  and  to  make 
such  reports  as  are  necessary  to  ensure 
that  the  manufacturer  is  in  compliance 
with  title  n.  part  A  of  the  Act  and  ap- 
plicable regulations  thereunder. 

Without  an  adequate  regulatory 
scheme,  the  eCfectlveness  of.  any  recall 
wUl  be  diminished  by  the  delays  which 
accompany  ad  hoc  decision  and  policy 
making.  These  delays  are  contrary  to 
the  interest  of  the  public,  the  environ- 
ment, and  the  Agency  and  should  be 
avoided.  To  this  end.  it  is  proposed  that 
the  statutory  requirements  of  the  Clean 
Air  Act  be  Implemented  by  promulgat- 
ing the  regulations  to  follow.  These  reg- 
ulations are  contained  in  six  major  sec- 
tions: 

1.  Section  85.1802  describes  the  noti- 
fication to  be  sent  by  the  Administrator 
to  a  manufacturer  of  vehicles  or  en- 
gines against  whom  a  determination  of 
nonoonformity  has  been  lodged.  The  no- 
tification will  Include  a  description  of 
each  class  or  category  of  vehicles  or  en- 
gines subject  to  the  detennhiatlon  of 
nonconformity  as  well  sis  the  factoal 
basis  for  the  determination.  Finally  the 
manufacturer  will  be  given  a  date  by 
which  he  Is  to  submit  a  plan  to  remedy 
the  nonconformity. 

2.  Section  85.1803  describes  the  Re- 
medial Plan.  The  regulations  require  the 
manufacturer,  upon  notification  by  the 
Administrator  that  a  nonconformity 
exists,  to  submit  descriptions  of  the  pro- 
posed repairs,  alterations,  or  modifica- 
tions he  Intends  to  use  to  correct  the  non- 
conformity, the  method  by  which  owners 
of  the  nonconforming  vehicles  or  engines 
will  be  identified,  and  the  procedure 
which  owners  must  follow  to  have  their 
vehicles  remedied.  The  proposed  regula- 
tions further  require  the  manufacturer 
to  describe  any  conditions  upon  which 
eligibility  for  repair  is  premised. 

The  proposed  regulations  also  address 
the  obligations  of  a  manufacturer  sub- 
ject to  a  recall  in  regard  to  the  notifica- 
tion of  purchasers.  Notification  to  ulti- 
mate and  subsequent  purchasers  is  re- 
quired to  be  in  writing.  A  copy  of  the 
notification  must  be  Included  in  the  plan. 
To  Increase  the  efficiency  of  the  notifi- 
cation process,  a  msmufacturer  must  use 
all  reasonable  means  necessary  to  locate 
ultimate  and  subsequent  purchasers. 
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Under  the  proposed  regulations,  each 
vehicle  brought  to  a  repair  facility  in 
response  to  notification  would  have  a 
decal  affixed  to  one  of  the  non-movable 
inside  glass  surfaces.  In  addition,  vehicle 
owners  would  receive  recall  campaign 
certificates.  Some  owners  of  recalled  ve- 
hicles may  not  be  eligible  for  free  re- 
medial repair  (e.g.,  the  vehicle  was  not 
properly  maintained  and  used)  but  the 
decal  and  certificate  would  still  be  issued 
if  the  vehicle  were  brought  to  the  apf 
propriate  repair  facility. 

The  decal  and  certificate  programs  are 
directly  related  to  the  purposes  of  recall. 
If  maximum  benefit  is  to  be  derived  from 
a  recall,  the  number  of  vehicles  brought 
to  repair  facilities  must  be  maximized. 
By  imposing  sanctions  for  failure  to 
obtain  the  recall  decal  and  certificate. 
States  can  encourage  those  owners  who 
qualify  for  free  repair  under  the  remedial 
plan  to  obtain  repair  and  can  encourage 
vehicle  owners  not  eligible  for  free  re- 
medial repair  to  visit  repair  facilities 
and  possibly  obtain  repair  at  their  own 
expense. 

An  alternative  approach  would  be  to 
condition  the  receipt  of  the  decal  and 
certificate  upon  actual  repair  of  the  ve- 
hicle. The  decal-certificate  programs  are 
designed,  however,  to  complement  state 
programs.  To  impose  such  a  condition, 
it  was  felt,  could  deter  some  States  from 
utilizing  the  programs.  The  present  pro- 
visions, therefore,  only  require  an  owner 
to  bring  his  vehicle  to  a  repair  facility 
to  qualify  for  a  campaign  certificate  and 
decal. 

Since  the  effectiveness  of  the  decal 
and  certlflcaie  provisions  depends  upon 
state  action,  the  various  states  are  par- 
ticularly eaeouraged  to  comment  upon 
these  provisiozu  of  the  pr(qx>sed  regu- 
latk>ns. 

3.  BectioB  85.1804  provides  for  the  ap- 
proval of  Hie  remedial  plan  by  the  Ad- 
ministrator and  for  the  implementation 
of  the  plan  by  the  manufacturer.  Under 
the  proposed  provisions,  the  manufac- 
turer will  receive  written  notice  that  the 
remedial  plan  has  l)een  approved.  Upon 
receipt  of  this  notice  the  manufacturer  is 
to  commence  Implementation  of  the  plan. 

One  aspect  of  Implementation  is  the 
notification  of  ultimate  and  subsequent 
purchasers.  The  proposed  regulations 
provide  that  when  no  public  hearing  is 
requested  to  challenge  the  determination 
of  nonconformity,  consumer  notification 
Is  to  commence  within  15  days  of  the  re- 
ceipt of  the  Administrators  approval  of 
the  remedial  plan.  If  a  hearing  is  held, 
unless  the  Administrator  withdraws  his 
determination  at  nonconformity,  the  Ad- 
ministrator win,  within  60  days  of  the 
completion  of  the  hearing,  order  the 
manufacturer  to  commence  prompt  no- 
tification of  vehicle  and  engine  owners. 

4.  Section  85.1805  describes  the  con- 
tent of  the  notification  to  be  sent  to  ul- 
timate purchaurs  and  subsequent  pur- 
chasers. The  se^on  requires  the  manu- 
facturer to  explain  to  the  vehicle  or  en- 
gine owner  most  of  what  is  contained  In 
the  remedial  plan.  Besides  describing  the 
procedural  aspects  of  obtaining  correc- 
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tion  of  the  nonconformity,  the  notifica- 
tion will  inform  the  vehicle  or  engine 
owner  of  the  adverse  effects,  if  any.  that 
an  uncorrected  nonconformity  may  have 
on  performance,  durability,  and  the  func- 
tioning of  other  engine  components  Jn 
addition,  owners  will  be  warned  that  f  aU- 
ure  to  correct  the  nonconformity  may 
cause  vehicles  to  faU  an  emission  in- 
spection, if  required  by  State  or  local  law, 
and  may  jeopardize  the  warranty  made 
applicable  to  engines  and  vehicles  by  sec- 
tion 207  of  the  Act.  These  warnings  are 
designed  to  improve  the  response  to  the 
recaU  campaign  by  encouraging  vehicle 
and  engine  owners  to  seek  correction  of 
the  nonconformity  as  well  as  to  give 
vehicle  and  engine  owners  important  in- 
formation concerning  the  mechanical 
condition  of  their  vehicles  or  engines  and 
the  legal  impact  of  the  faUure  to  obtain 
correction  of  the  nonconformity. 

5.  Section  85.1806  describes  the  rec- 
ords which  a  manufacturer  must  keep 
and  the  reports  he  must  make  of  the  re- 
caU  campaign.  Prom  this  data,  the  Ad- 
ministrator will  be  able  to  evaluat*  the 
success  of  the  recall  campaign  wia  de- 
termine whether  a  second  notification 

will  be  required.  ^      _^      .^     

6    Section  85.1807  describes  the  pro- 
cedures which  will  be  foUowed  In  the 
event  that  the  manufacturer  requests  a 
pubUc  hearing  to  contest  the  Adminis- 
trator's finding  of  nonconformity.  The 
hearing  is  designed  to  conform  with  the 
requirements  of  the  Administrative  Pro- 
cedure Act.  5  US.C.  551-9.  and  701-;«.  as 
amended.  Section  207(c)  (1)  of  the  Clean 
Air  Act  requires  the  Administrator  to 
provide  "the  manufacturer  and  other 
persons  an  opportunity  to  present  their 
views  and  evidence  in  support  thereof 
at  a  public  hearing."  Although  the  pre- 
cise meaning  of  this  provision  is  not  en- 
tirely clear,  a  strong  argument  can  be 
made  that  a  formal  hearing  is  required 
by  it.  and  the  proposed  regulations  would 
provide  for  a  formal  hearing.  Under  the 
proposed  regulations,  party  status  would 
be  afforded  the  contesting  manufacturer, 
the  Agency,  and  Interveners.  Any  mem- 
ber of  the  public  may  petition  to  Inter- 
vene. If  the  presiding  officer  determines 
that  certain  criteria  are  met.  the  peti- 
tion will  be  granted.  The  criteria  are  de- 
signed to  test  the  petitioner's  interest  In 
the  proceeding.  In  this  manner,  effective 
pubUc    participation    can    be    provided 
without    sacrificing     the    concomitant 
public  Interest  In  an  expedited  hearing. 

This  rule  Is  proposed  under  the  au- 
thority of  section  301(a)  of  the  Clean  Air 
Act  81  Stat.  504.  as  amended  by  section 
15(c).  84  Stat.  1713.  42  DSC.  1857g(a). 
The  proposed  regulations  implement  sec- 
tion 207(c)  (l)-(2)  of  the  Clean  Air  Act, 
84  Stat.  1697.  42  U.S.C.  1847f-5a(c)  (D- 
(2) :  and  secUon  208(a)  of  the  Clean  Air 
Act,  81  Stat.  501.  as  renumbered  by  sec- 
tion 8(a).  84  Stat.  1694.  42  U.S.C.  1857f- 
6(a). 

Interested  persons  may  participate  In 
thla  rulemaking  proceeding  by  submit- 
ting written  comments  in  triplicate  to: 

Director 

Mobile  Source  Enforcemeat  Division 
401  M  Street  SW..  Room  8220 
Washington.  D.C.  204W 
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All  comments  received  on  or  before 
May  24,  1974.  will  be  considered.  Com- 
ments received  after  pubUcatlon  of  this 
proposal  will  be  available  for  pubUc  In- 
spection during  normal  working  hours 
(8  a.m.  to  4:30  p.m.)  at  the  Office  of 
Public  Affairs,  Room  232,  Waterside  Mall, 
Fourth  and  M  Streets,  SW.,  Washington. 
D.C. 20460. 

Final  regulations,  modified  as  the  Ad- 
ministrator deems  appropriate  after  con- 
sideration of  comments,  will  be  promul- 
gated as  soon  as  practicable  after  such 
consideration. 


Dated:  March  19, 1974. 


John  Quarlks, 
Acting  Administrator. 


PART  8&— CONTROL  OF  AIR  POLLUTION 
FROM    NEW    MOTOR    VEHICLES    AND 
NEW  MOTOR  VEHICLE  ENGINES 
Subpart  S — Racall  Regulatioa* 

Sec. 

85.1801  Deflaltlons. 

85.1802  Notice  to  manufacture  of  noncon- 
formity. 

85.1803  Remedial  plan. 

86.1804  ApprovsJ  of  plan;   Implementation. 

85.1805  Notification  to  ultimate  purchasers 
and  subsequent  purchasers. 

85.1804     Records  and  reports. 
85.1807    Public  hearings. 

AuTHOBrrr:  81  Stat.  504,  as  amended,  84 
Stat.  1713:  45  US.C.  1859g(a) ;  42  UB.C.  1857. 

§  85.1801     Definitions. 

For  the  purposes  of  this  subpart,  the 
term  "Act"  shall  mean  the  Clean  Air  Act. 
42  UjS.C.  1857.  as  amended.  Except  as 
otherwise  provided,  words  shall  be  de- 
fined as  provided  for  by  sections  213  and 
302  of  the  Act. 

§  85.1802     Notice    to    manufacturer    of 
nonconformity. 

A  manufacturer  will  be  notified  tfeat 
the  Administrator  has  determined  that 
a  substantial  number  of  a  class  or  cate- 
gory of  vehicles  or  engines  produced  by 
that   manufacturer,   although   properly 
maintained  amd  used,  do  not  conform  to 
the  regulations  prescribed  under  section 
202  of  the  Act.  The  notification  will  In- 
clude a  description  of  each  class  or  cate- 
gory of  vehicles  or  engines  encompassed 
by  the  determination  of  nonconformity, 
will  give  the  factual  basis  for  the  deter- 
mlnatlMi  of  nonconformity,  and  will  des- 
ignate a  date,  no  sooner  than  30  days 
from  the  date  of  receipt  of  such  notlfica- 
tlMi.  by  which  the  manufacturer  shall 
have  submitted  a  plan  to  remedy  the 
nonconfonnlty. 

§  85.1803     Remedial  plan. 

(a)  When  any  manufacturer  Is  notified 
by  the  Administrator  that  a  substantial 
number  of  any  class  or  category  of  ve- 
hicles or  engines,  although  properly 
maintained  and  used,  do  not  conform  to 
the  regiilatlons  (including  emission 
standards)  promulgated  imder  section 
202  of  the  Act,  the  manufacturer  shall 
submit  a  plan  to  the  Admlnistartor  to 
remedy  such  nonconformity.  The  plan 
shall  contain  the  following: 

(DA  description  of  each  class  or  ctite- 
gory  of  vehicle  or  engine  to  be  recalled 
including  the  model  year,  the  make,  the 
model,  and  such  other  information  as 


may  be  required  to  Identify  the  vehicles 
or  engines  to  be  recalled. 

(2)  A  description  of  the  specific  modi- 
fications, alterations,  repairs,  corrections, 
adjustments  or  other  changes  to  be  made 
to  bring  the  vehicles  or  engines  into  con- 
formity including  a  brief  summary  of  the 
data  and  technical  studies  which  sup- 
port the  manufacturer's  decision  as  to 
the  particular  remedial  changes  to  be 
used  in  correcting  the  nonconformity. 

(3)  A  description  of  the  method  by 
which  the  manufacturer  will  determine 
the  names  and  addresses  of  purchasers 
and  subsequent  purchasers. 

(4)  A  description  of  the  proper  main- 
tenance and  use.  If  any.  upon  which  the 
manufacturer  conditions  eligibility  for 
repair  under  the  remedial  plan,  an  ex- 
planation of  the  manufacturer's  reasons 
for  imposing  any  such  condition,  and  a 
description  of  the  proof  to  be  required 
of  a  purchaser  or  subsequent  purchaser 
to  demonstrate  compliance  with  any  such 
condition.  No  such  condition  may  be  im- 
posed unless  the  maintenance  concerned 
Is.  in  the  judgment  of  the  Administrator, 
demonstrably  related  to  preventing  the 
nonconformity. 

(5)  A  description  of  the  procedure  to 
be  followed  by  purchasers  and  subsequent 
purchasers  (if  known)  to  obtain  correc- 
tion of  the  nonconformity.  This  shall  in- 
clude designation  of  the  date  on  or  after 
which  the  owner  can  have  the  noncon- 
formity remedied,  the  time  reasonably 
necessary  to  perform  the  labor  required 
to  correct  the  nonconformity,  and  the 
designation  of  facilities  at  which  the  non- 
conformity can  be  remedied:  Provided, 
That  repair  shall  be  completed  within 
60  days  from  the  date  the  owner  first 
tenders  the  vehicle  or  engine  unless  the 
Administrator  extends  such  period  for 
good  cause. 

(6)  If  some  or  all  of  the  nonconform- 
ing vehicles  or  engines  are  to  be  remedied 
by  persons  other  than  dealers  of  the 
manufacturer,  a  description  of  the  class 
of  persons  other  than  dealers  of  the 
manufacturer  who  will  remedy  the  non- 
conformity and  a  statement  Indicating 
(1)  which  members  of  the  class  are  to 
perform  the  repair  under  the  remedial 
plan;  (11)  that  each  member  has  agreed 
to  perform  the  necessary  repair:  and 
(111)  that  each  memb«r  will  be  properly 
equipped  to  perform  such  remedial  ac- 
tion. 

(7)  Copies  of  the  letters  of  notification 
to  be  sent  to  ultimate  purctiasers  and 
subsequent  purchasers  (If  known). 

(8)  A  statement  that  an  adequate  sup- 
ply of  parts  will  be  available  to  perform 
the  repair  under  the  remedisJ  plan. 

(9)  Copies  of  all  necessary  Instruc- 
tions to  be  sent  to  those  persons  who  are 
to  perform  the  repair  under  the  remedial 
plan. 

(10)  A  description  of  the  Impact  of  the 
proposed  changes  on  fuel  consumption, 
driveabUlty,  and  safety  of  each  class  or 
category  of  vehicles  or  engines  to  be  re- 
caUed  and  a  brief  summary  of  the  data 
or  technical  studies  which  support  these 
conclusions.  \ 

(11)  Any  other  Information,  reports  8C 
data  which  the  Administrator  may  de-  j 
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termlne  Is  nacessary  to  evaluate  the  re- 
medial plan.  I 

(b)(1)  Notification  to  illtlmate  pur- 
chasers and  subsequent  purchasers  (If 
known )  shall  be  in  writing,  shall  be  made 
by  certified  mail  or  such  other  means  as 
approved  by  the  Administrator,  and 
shall  conform  to  §  85.1805. 

(2)  The  manufacturer  shall  use  aU 
reasonable  means  necessary  to  locate  ul- 
timate Emd  subsequent  purchsisers:  Pro- 
vided, That  the  Administrator  may  re- 
quire the  manufacturer  to  use  motor 
vehicle  registration  lists  as  available 
from  State  or  commercial  sources  to  ob- 
tain the  name  and  addresses  of  purchas- 
ers and  subsequent  purchasers  to  ensure 
an  effective  notification. 

(c)(1)  Where  allowed  by  State  law, 
the  manufacturer  shall  require  those 
who  perform  the  repair  tinder  the  re- 
medial plan  ,Jto  affix  a  decal  to  each 
vehicle  submitted  for  such  repair. 

(2)  The  decal  shall  be  placed  in  a  con- 
spicuous location  on  one  of  the  non-mov- 
able, inside  glass  surfaces  of  the  vehicle 
as  allowed  by  applicable  State  law. 

(3)  The  decBl  shall: 

(i)  Contain!  the  recall  campaign  num- 
ber as  designated  by  the  manufacturer. 

(li)  Designate  the  facility  to  which  the 
the  vehicle  was  submitted  for  repair. 

(d)(1)  The  manufacturer  shall  re- 
quire those  "Who  perform  the  repair 
under  the  renjedial  plan  to  Issue  a  recall 
campaign  certificate  to  each  vehicle 
owner  whose  vehicle  is  submitted  for  re- 
pair under  the  remedial  plan. 

(2)  The  certificate  shall: 

(I)  State  that  the  vehicle  was  sub- 
mitted for  repair; 

(II)  Contain!  the  recall  campaign  num- 
ber as  designated  by  the  manufacturer; 

(ill)  Designate  the  facDlty  to  which 
the  vehicle  w|as  submitted  for  repair; 
and 

(iv)  Contain  the  vehicle  Identification 
niunber. 

(e)  The  remedial  plan  shall  be  sub- 
mitted to  the  Administrator  within  the 
time  limit  specified  in  the  Administra- 
tor's notification:  Provided,  That  the 
Administrator  may  grant  the  manufac- 
turer an  exteiislon  upon  good  cause 
shown. 

(f)  The  Adailnistrator  may  require 
the  manuf actujer  to  conduct  tests  on  en- 
gines or  vehicles  incorporating  a  pro- 
posed change,  repair,  or  modification  by 
methods  and  ^der  conditions  as  the 
Administrator  may  prescribe. 

(g)  The  Administrator  reserves  the 
right  to  requireithe  manufacturer  to  (1) 
send  by  appropriate  and  reasonable 
means  a  second  notification  In  order  to 
Increase  the  effectiveness  of  the  recall 
campaign  and  <11)  to  require  records  to 
be  maintained  to  evaluate  both  the  first 
notification,  and  any  subsequent  notifi- 
cation. 

§  85.1804     Appit>val  of  plan;  implemen- 
tation. 

(a)  If  the  remedial  plan  is  approved 
by  the  Administrator,  he  will  so  notify 
the  manufacturer  In  writing.  If  the  re- 
medial plan  Is  nK>t  approved  by  the  Ad- 
ministrator, be  will  so  notlCy  the  manu- 


facturer and  will  give  the  reasons  for  the 
disapproval. 

(b)  Upon  receipt  of  notice  from  the 
Administrator  that  the  remedial  plan 
has  been  approved,  the  manufacturer 
shall  commence  implementation  of  the 
approved  plan.  Notification  of  ultimate 
purchasers  and  subsequent  purchasers 
shall  be  in  accordance  with  the  require- 
ments of  this  subpart  and  shall  proceed 
as  follows: 

(1)  When  no  public  hearing  as  de- 
scribed in  section  85.1807  of  this  subpart 
is  requested  by  the  manufacturer,  notifi- 
cation of  ultimate  purchasers  and  subse- 
quent purchasers  shall  commence  within 
15  days  of  the  receipt  by  the  manufac- 
turer of  the  Administrator's  approval 
unless  otherwise  specified  by  the  Ad- 
ministrator. 

(2)  When  a  public  hearing  as  de- 
scribed In  §  85.1807  is  held,  unless  as  a 
result  of  such  hesulng  the  Administrator 
withdraws  the  determination  of  non- 
conformity, the  Administrator  shall, 
within  60  days  after  the  completion  of 
such  hearing,  order  the  manufacturer 
to  provide  prompt  notification  of  such 
nonconformity. 

§  85.1805      Notification   to  ultimate  pur- 
chasers  and    subsequent   purrhaiiers. 

(a)  The  notification  of  ultimate  pur- 
chasers and  subsequent  puichasers  shall 
contain  the  following: 

(1)  The  statement:  "This  notice  is 
sent  in  accordance  \(ith  the  Federal 
Clean  Air  Act." 

(2)  The  statement:  "The  Administra- 
tor of  the  U.S.  Eiivironmental  Protection 
Agency  has  determined  that  your  (model 
year,  make,  model  of  a  vehicle,  or  family 
identification,  engine  model  number,  and 
engine  number  of  an  engine)  may  be 
emitting  pollutants  in  excess  of  the  Fed- 
eral emission  standards.  These  standards 
were  established  to  protect  the  public 
health  or  welfare  from  the  dangers  of 
air  pollution." 

(3 )  A  statement  that  the  nonconform- 
ity of  any  such  vehicles  or  engines  which 
have  been.  If  required  by  the  remedial 
plan,  properly  maintained  and  used,  will 
be  remedied  at  the  expense  of  the  manu- 
facturer. 

(4)  A  description  of  the  proper  main- 
tenance and  use.  If  any,  upon  which  the 
manufacturer  conditions  eligibility  for 
repair  under  the  remedial  plan  and  a 
description  of  the  proof  to  be  required 
of  a  purchaser  or  subsequent  purchaser 
to  demonstrate  complituice  with  such 
condition. 

(5)  A  clear  description  of  the  compo- 
nents which  will  be  affected  by  the  rem- 
edy and  a  general  statement  of  the 
measures  to  be  taken  to  correct  the  non- 
conformity. 

(6)  A  statement  that  such  noncon- 
formity If  not  repaired  may  cause  the  ve- 
hicle or  engine  to  fail  an  emission  In- 
spection test  when  such  tests  are  required 
imder  State  or  local  law. 

(7)  A  description  of  the  adverse  af- 
fects. If  any,  that  an  uncorrected  non- 
conformity would  have  on  the  perform- 
ance or  driveablllty  of  the  vehicle  or  en- 
gine. 


(8)  A  description  of  the  adverse  ef- 
fects. If  any,  that  such  nonconformity 
would  have  on  the  functioning  of  other 
engine  compcxients. 

(9)  A  description  of  the  procedm'e 
which  the  vehicle  owner  should  follow  to 
obtain  correction  of  the  nonconformity. 
This  shaU  inclode  designation  of  the  date 
on  or  after  which  the  owner  can  have 
the  nonconformity  remedied,  the  time 
reasonably  necessary  to  perform  the  la- 
bor required  to  correct  the  nonconform- 
ity, and  the  designation  of  facilities  at 
which  the  nonconformity  can  be 
remedied. 

(10)  The  statement:  "It  Is  recom- 
mended that  you  bring  the  (vehicle  or 
engine)  in  for  repair  as  soon  as  possible 
since  failure  to  do  so  may  jeopardize  your 
protection  imder  the  warranty  made  ap- 
plicable to  your  (vehicle  or  engine)  by 
the  Clean  Air  Act." 

(11)  A  card  to  be  used  by  an  ultimate 
purchaser  or  subsequent  purchaser  in  the 
event  the  vehicle  or  engine  to  be  recalled 
has  been  sold.  Such  card  should  be  ad- 
dressed to  the  manufacturer  and  shall 
provide  a  space  in  which  the  ultimate  or 
subsequent  pvrehaser  may  Indicate  the 
name  and  address  of  the  person  to  whom 
the  car  was  sold. 

(b)  No  notice  sent  pursuant  to  para- 
graph (a)  of  this  section  nor  any  other 
contemporaneous  communication  sent  to 
ultimate  purchasers,  subsequent  pur- 
chasers, or  dealers  shall  contain  any 
statement  or  implication  that  the  non- 
conformity does  not  exist  or  that  the  non- 
conformity will  not  degrade  air  quality. 

(c)  The  manufacturer  shall  be  in- 
formed of  any  other  requirements  per- 
taining to  the  notification  under  this 
section  which  the  Administrator  has 
determined  are  necessary  to  fulfill  the 
intent  of  the  law. 

§  85.1806     Records  and  reports. 

(a)  The  manufacturer  shall  provide  to 
the  Administrator  a  copy  of  all  com- 
munications which  relate  to  the  remedial 
plan  directed  to  dealers  and  other  per- 
sons who  are  to  perform  the  repair  under 
the  remedial  plan.  Such  copies  shall  be 
mailed  to  the  Administrator  contem- 
poraneously with  their  transmission  to 
dealers  and  other  persons  who  are  to  per- 
form the  repair  under  the  remedial  plan. 

(b)  TTie  manufacturer  shaU  provide  for 
the  establishment  and  maintenance  of 
records  to  enable  the  Administrator  to  ' 
conduct  a  continuing  anailysis  of  the 
adequacy  of  the  recall  campaign.  "ITie 
records  shall  Include  for  each  class  or 
category  of  vehicle  or  engine,  but  shall 
not  be  limited  to,  the  following: 

(1)  The  dates  on  which  the  notifica- 
tion of  the  ultimate  and  know  subse- 
quent purchasers  was  commenced  and 
completed. 

(2)  The  number  of  engines  and  ve- 
hicles subject  to  the  recall  campaign. 

(3)  The  number  of  (1)  ultimate  pur- 
chasers and  (11)  subfiequent  purchE 
to  whom  notificaticxi  was  sent. 

(4)  The  nimiber  of  v^ilcles 
brought  to  repair  facilities  In  resioA^  to 
notlficatkKi. 
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(5>  When  Inspection  or  diagnosis  Is 
required  by  the  remedial  plan  prior  to 
any  repair: 

(i)  The  number  receiving  Ins^jectlon 

or  diagnosis; 

(ii)  The  number  shown  by  Inspection 
or  diagnosis  to  require  repair; 

(6)  The  number  repaired  under  the 
remedial  plan. 

(7)  The  names  and  addresses  of  ulti- 
mate purchasers  and  subsequoat  pur- 
chasers to  whom  notification  was  given. 

(8)  The  names  and  addresses  of  those 
purchasers  whose  vehicles  or  engines  re- 
ceived repair  under  the  remedial  plan. 

(9)  The  names  and  addresses  of  tlie 
ultimate  and  subsequent  purchasers 
whose  vehicles  or  engines  were  brought 
to  repair  facilities  but  not  repaired  or, 
when  required.  Inspected  or  diagnosed, 
under  the  remedial  plan  and  the  reasons 
for  the  failure  to  do  so. 

(c)  Unless  otherwise  directed  by  the 
Administrator,  the  manufacturer  shall 
submit  a  quarterly  report  to  the  Ad- 
ministrator for  si.x  consecutive  quarters 
beginning  with  the  quarter  in  which 
notification  of  purchasers  is  begim  con- 
taining the  records  described  In  para- 
graph (b)  of  this  sectirai  except  para- 
graph bl7),  '8).  and  (9).  Such  report 
shall  be  received  no  later  than  25  work- 
ing days  after  the  close  of  each  calendar 
quarter.  / 

(di  The  records  describWl  in  para- 
graphs b  (7),  (8),  and  (9)  of  this  sec- 
tion shall  be  made  available  to  the  Ad- 
ministrator upon  his  request. 

(e>  The  records  and  reports  required 
by  this  section  shall  be  retained  for  not 
less  than  5  years. 

§  85. 1 807      Public  hearine)*. 

(a)  Definitions.  The  following  defini- 
tions shall  be  applicable  to  this  section: 

<l)  "Hearing  Clerk"  shall  mean  the 
Hearing  Clerk  of  the  Environmental 
Protection  Agency. 

<2)  "Intervenor"  shall  mean  a  person 
who  files  a  petition  to  be  made  an  inter- 
section and  whose  petition  is  approved. 

•  3)  "Manufacturer"  refers  to  a  manu- 
facturer contesting  a  recall  order  directed 
at  that  manufacturer. 

(4)  "Party"  shall  include  the  Agency, 
the  manufacturer,  and  any  intervenors. 

(5)  "Presiding  OfiBcer"  shall  mean  an 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5  CFR 
930  as  amended),  and  such  term  is 
synonymous  with  the  term  "Hearing  Ex- 
aminer" as  used  In  the  Act  or  in  the 
United  States  Code. 

(bi  Request  for  public  hearing.  (1)  If 
the  manufacturer  disagrees  with  the  Ad- 
ministrator's finding  of  nonconformity 
he  may  request  a  piibllc  hearing  as  de- 
scribed in  this  section.  Requests  for  such 
a  hearing  shall  be  filed  with  the  Ad- 
ministrator not  later  than  30  days  after 
the  Administrator's  notification  of  non- 
conformity imless  otherwise  specified  by 
the  Administrator.  A  copy  of  such  re- 
quest shall  simultaneously  be  filed  with 
the  Director  of  the  Mobile  Source  En- 
forcement EMvtslon  and  with  the  Hearing 
Clerk.  Failure  of  the  manufacturer  to  re- 
quest a  hearing  within  the  time  provided 


shall  constitute  a  waiver  of  his  right  to 
such  a  hearing.  In  such  case,  the  manu- 
facturer shall  carry  out  the  recall  order 
as  required  by  9  85.1803-6. 

(2)  The  request  for  a  public  hearing 
sihall  contain: 

(I)  A  statement  as  to  which  classes  or 
categories  of  vehicles  or  engines  are  to 
be  the  subject  of  the  hearing; 

(II)  A  concise  statement  of  the  Issues 
to  be  raised  by  the  manufacturer  at  the 
hearing  for  each  class  or  category  of 
engine  or  vehicle  for  which  the  manufac- 
turer has  requested  the  hearing;  and 

(ill)  A  stmimary  of  the  evidence  which 
suppoiis  the  manufacturer's  position  on 
each  of  the  issues  so  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  will  be  kept  on  file  in  the  Office 
of  the  Hearing  Clerk  and  will  be  made 
availabie  to  the  public  during  Agency 
business  hours. 

(c)  Time:  filing  of  documents.  (1)  In 
computing  any  period  of  time  prescribed 
or  allowed  by  this  section,  except  as 
otherwise  provided,  the  day  of  the  Act 
or  event  from  which  the  designated  pe- 
riod of  time  begins  to  rim  shall  not  be  In- 
cluded. Saturdays,  Sundays,  and  holi- 
days shall  be  included  in  computing  any 
such  period  allowed  for  the  filing  of  any 
document  or  paper,  except  that  when 
such  period  expires  on  a  Saturday,  Sun- 
day, or  federal  legal  holiday,  such  period 
shall  be  extended  to  Include  the  next 
following  business  day. 

(2)  Except  as  otherwise  provided,  all 
documents  required  or  permitted  to  be 
filed  should  be  filed  with  the  Hearing 
Clerk.  If  filing  Is  to  be  accomplished  by 
mailing,  the  documents  should  be  sent 
to  the  address  set  forth  in  the  notice 
of  pubUc  hearings  as  described  in  para- 
graph (e)  of  this  section.  Documents 
shall  be  dated  and  deemed  filed  upon 
receipt. 

(3)  A  copy  of  all  documents  required 
or  permitted  to  be  filed,  other  than  a  re- 
quest for  a  public  hearing  and  requests 
to  be  made  an  intervenor,  shall  be  served 
upon  all  parties. 

(d)  Consolidation.  The  Administrate 
or  the  Presiding  Officers  in  his  or  their 
discretion  may  consolidate  two  or  more 
proceedings  to  be  held  imder  this  section 
for  the  purpose  of  resolving  one  or  more 
Issues  whenever  it  appears  that  such  con- 
solidation will  expedite  or  simplify  con- 
sideration of  such  Issues.  Consolidation 
shall  not  affect  the  right  of  any  party  to 
raise  Issues  that  could  have  been  raised 
If  consolidation  had  not  occurred. 

(e)  Notice  of  public  hearings.  (1)  No- 
tice of  a  public  hearing  under  section 
207(c)(1)  of  the  Act  shall  be  given  by 
publication  In  the  Federal  Register.  No- 
tice will  be  sriven  at  least  30  days  prior  to 
the  commencement  of  such  hearings. 

(2)  The  notice  of  a  public  hearing  shall 
Include  the  following  Information: 

(I)  The  purpose  of  the  hearing  and  the 
legal  authority  under  which  the  hearing 
Is  to  be  held; 

(II)  A  brief  summary  of  the  Admin- 
istrator's determination  of  nonconform- 
ity: 

(III)  A  brief  summary  of  the  manufac- 
turer's factual  and  legal  basis  for  con- 


testing the  Administrator's  determina- 
tion of  nonconformity: 

(Iv)  Information  regarding  the  time 
and  location  of  the  hearing  and  the  ad- 
dress to  which  aU  documents  required 
or  permitted  to  be  filed  should  be  sent; 

(v)  The  address  of  the  Hearing  Cleric 
to  whom  all  inquiries  should  be  directed; 

(vi)  A  statement  that  all  petitions  to 
be  made  an  intervenor  must  be  filed  with 
the  Hearing  Clerk  within  30  days  and 
must  conform  to  the  requirements  of 
paragraph  (f )  of  this  section. 

(f)  Intervenors.  (1)  Any  person  desir- 
ing to  Intervene  in  a  hearing  to  be  held 
under  section  207(c)  (1)'  of  the  Act  shall 
file  a  petition  setting  forth  the  facts  and 
reasons  why  he  thinks  he  should  be  per- 
mitted to  intervene. 

(2)  In  passing  upon  a  petition  to  in- 
tervene, the  following  factors,  among 
other  things,  shall  be  considered  by  the 
Presiding  OfBcer: 

(1)  The  nature  of  the  petitioner's  In- 
terest including  the  nature  and  the  ex- 
tent of  the  property,  financial,  envi- 
ronmental protection,  or  other  Interest 
of  the  petitioner; 

(h)  The  effect  of  the  order  which  may 
be  entered  In  the  proceeding  on  peti- 
tioner's interest ; 

(iii)  The  extent  to  which  the  peti- 
tioner's interest  will  be  represented  by 
existing  parties; 

(iv)  The  extent  to  which  petitioner's 
participation  may  reasonably  be  ex- 
pected to  assist  In  the  development  of 
a  complete  record. 

(3)  A  petition  to  Intervene  must  be 
filed  within  30  days  following  the  notice 
of  public  hearing  imder  section  207(c)  (1) 
of  the  Act.    • 

(4)  All  petitions  to  be  made  an  Inter- 
vener shall  be  reviewed  by  the  Presiding 
Officer  using  the  criteria  set  forth  In 
paragraph  (f)  (2)  of  this  section.  If  the 
Presiding  Officer  grants  the  petition  he 
shall  so  notify,  or  direct  the  Hearing 
Clerk  to  notify,  the  petitioner.  If  the 
Presiding  Officer  denies  the  petition  he 
shall  so  notify,  or  direct  the  Hearing 
Clerk  to  notify,  the  petitioner  and  shall 
briefly  state  the  reasons  why  the  peti- 
tion was  denied. 

(5)  All  petitions  to  be  made  an  in- 
tevenor  shall  Include  an  agreement  by 
the  petitioner,  and  any  person  repre- 
sented by  the  petitioner,  to  be  subject  to 
examination  and  cross-examination  and. 
In  the  case  of  a  public  Interest  group, 
corporation  or  association,  to  make  any 
supporting  and  relevant  records  avail- 
able at  its  own  expense  upon  the  request 
of  the  Presiding  Officer,  on  his  own  mo- 
tion or  the  motion  of  any  party  or  other 
Intervenor.  If  the  Intervenor  fails  to  com- 
ply with  any  such  request,  the  Presiding 
Officer  may  In  his  discretion,  terminate 
his  status  as  an  Intervenor. 

(g)  Intervention  by  motion.  Following 
the  expiration  of  the  time  prescribed  in 
paragraph  (f)  of  this  section  for  the 
submission  of  petitions  to  Intervene  In 
a  hearing,  any  person  may  file  a  motion 
with  the  Presiding  Officer  to  Intervene 
in  a  hearing.  Such  a  motion  must  con- 
tain the  Information  required  by  para- 
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graph  (f )  (2)  of  this  section,  and,  In  ad- 
dition, must  show  that  there  is  good 
cause  for  granting  the  motion  and  must 
contain  a  statement  that  the  Intervenor 
shall  be  bound  by  agreements,  arrange- 
ments, and  other  determinations  which 
may  have  been  made  in  the  proceeding. 

(h)  Amiciu  curiae.  <1)  Persons  not 
parties  to  the  proceedings  wishing  to  file 
briefs  may  do  so  by  leave  of  the  Presid- 
ing Officer  granted  on  motion.  A  motion 
for  leave  shall  identify  the  Interest  of 
the  applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is  desir- 
able. 

(1)  Presiding  Officer.  The  Presiding 
Officer  shall  have  the  duty  to  conduct 
fair  and  impartial  hearings,  to  take  all 
necessary  action  to  avoid  delay  In  the 
disposition  of  the  proceedings  and  to 
maintain  order.  He  shaU  have  aB  power 
censlatent  with  the  Agency  rule  and 
with  the  Admlnlstratlvt  Procedure  Act 
Beeessary  to  this  end,  Including  the 
followtec: 

(1)  To  a«knlni6ter  oaths  aad  affirma- 
tion; 

(2)  T*  ndfl  upon  offers  •t  proof  and 
receive  relevant  evidence; 

(3)  To  regulate  the  coio'se  of  the  hear- 
ings and  the  conduct  of  the  parties  and 
their  counsel  therein ; 

(4)  To  hold  conferences  for  simplifi- 
cation of  the  issues  or  any  other  proper 
purpose;       j 

(5)  To  consider  and  nile  upon  all  pro- 
cedural and  other  motions  appropriate 
in  such  proceedings ; 

{«)  To  require  the  submission  of  testi- 
mony hi  written  form  with  or  without 
affidavit  whenever.  In  the  opinion  of  the 
Presiding  Officer,  oral  testimony  and 
cross-examination  are  not  necessary  for 
full  and  true  dlsclosiu-e  of  the  facts.  Tes- 
timony concerning  the  conduct  suid  re- 
sults of  tests  and  Inspections  may  be 
submitted  In  written  form. 

(7)  To  enforce  agreements  and  orders 
requiring  access  as  authorized  by  law; 

(8)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he  Is  required  to 
rule; 

(9)  To  require  any  party  or  any  wit- 
ness, diuing  the  course  of  the  hearing, 
to  state  his  position  on  smy  Issue; 

(10)  To  take  or  cause  depositions  to 
be  taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(11)  To  siEike  decisions  or  recommend 
decisions  to  resolve  the  disputed  issues 
on  the  record  of  the  hearing. 

(j)  Conferences.  (1)  At  the  discretion 
of  the  Presiding  Officer,  conferences  may 
be  held  prlbr  to  or  during  any  hearing. 
The  Presiding  Officer  shaU  direct  the 
Hearing  Clerk  to  notify  all  parties  and 
intervenors  of  the  time  and  location  of 
any  such  conference.  At  the  discretion 
of  the  Presiding  Officer,  persons  other 
than  parties  may  attend.  At  a  prehearing 
conference  the  Presiding  Officer  may: 

(1)  Obtain  stipulations  and  admissions, 
receive  requests  and  order  depositions  to 
be  taken,  identify  disputed  issues  of  fact 
and  law,  and  require  or  allow  the  sub- 
mission of  written  testimony  from  any 
witness  or  party; 
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(11)  Set  a  hearing  schedule  for  as  many 
of  the  following  as  are  deemed  necessary 
by  the  Presiding  Officer: 

(A)  Oral  and  written  statements; 

(B)  Submission  of  written  direct  testi- 
mony as  required  or  authorized  by  the 
Presiding  Officer; 

(C:riOral  direct  and  cross-examination 
of  a  witness  where  necessary  as  pre- 
scribed in  paragraph  (m) ; 

(D)  Oral  argument,  if  appropriate. 

(ill)  Identify  matters  of  which  official 
notice  may  be  taken; 

(iv)  Consider  limitation  of  the  number 
of  expert  and  other  witnesses; 

(V)  Consider  the  procedure  to  be  fol- 
lowed at  the  hearing;  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  In  the 
disposition  of  the  Issue. 

(2)  The  results  of  any  conf»ence  in- 
cluding all  stlplations  shaU,  if  not  tran- 
scribed, be  sumnarlzed  In  writing  by  the 
Presiding  Officer  and  made  part  of  the 
record. 

(k)  Primary  discovery  (exchange  of 
untness  Usts  and  d0cttments) .  At  a  pre- 
hearing confsreaee  or  within  some  rea- 
sonable time  set  by  the  Presiding  Officer 
prior  to  the  hearing,  each  party  shall 
make  available  to  the  other  parties  the 
names  of  the  expert  and  other  witnesses 
the  party  expects  to  call,  together  with 
a  brief  summary  of  their  expected  testi- 
mony and  a  list  of  all  dociunents  and  ex- 
hibits which  the  party  expects  to  Intro- 
duce Into  evidence.  Thereafter,  witnesses, 
documents,  or  exhibits  may  be  added  tmd 
sunmiaries  of  expected  testimony 
amended  upon  motion  by  a  party. 

(1)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (k)  of  this  sec- 
tion fiu-ther  discovery,  xmder  this  para- 
graph, shall  be  permitted  only  upon  de- 
termination by  the  Presiding  Officer: 

(i)  That  such  discovery  will  not  In  any 
way  imreasonably  delay  the  proceeding: 

(ii)  That  the  Information  to  be  ob- 
tained is  not  otherwise  obtainable;  and 

(ill)  That  such  information  has  sig- 
nificant probative  value. 

The  Presiding  Officer  shall  be  guided  by 
the  procedures  set  forth  in  the  Federal 
Rules  of  C:ivil  Procedure,  where  prac- 
ticable, and  the  precedents  thereunder, 
except  that  no  discovery  shall  be  imder- 
taken  except  upon  order  of  the  Presiding 
Officer  or  upon  agreement  of  the  parties. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that: 

(1)  The  information  sought  catmot  be 
obtsdned  by  alternative  methods;  or 

(U)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative  evi- 
dence may  otherwise  not  be  preserved  for 
presentation  by  a  witness  at  the  hearing. 

(3)  Any  party  to  the  proceeding  desir- 
ing discovery  shall  make  a  motion  or 
motions  therefor.  Such  a  motion  shall 
set  forth: 

(1)  The  circiunstances  warranting  the 
taking  of  the  discovery; 

(ii)  The  nature  of  the  informatlMi  ex- 
pected to  be  discovered;  and 
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(ill)  The  proposed  time  and  place 
where  it  will  be  taken. 

If  the  Presiding  Officer  determines  the 
motion  should  be  granted,  he  shall  issue 
an  order  for  the  taking  of  such  discovery 
together  with  the  conditions  and  terms 
thereof. 

(m)  Evidence.  (1)  The  official  tran- 
scripts and  exhibits,  together  with  all 
papers  and  requests  filed  in  the  pro- 
ceeding, shall  constitute  the  record.  Im- 
material or  irrelevant  parts  of  an  admis- 
sible document  shall  be  segregated  and 
excluded  so  far  as  practicable.  Evidence 
may  be  received  at  the  hearing  even 
though  inadmissible  under  the  rules  of 
evidence  applicable  to  Judicial  proceed- 
ings. The  weight  to  be  given  evidence 
shall  be  determined  by  Its  reliability  and 
probative  value. 

(2)  The  Presiding  Officer  ghnn  allow 
the  parties  to  examine  and  to  cross-ex- 
amine a  witness  to  the  extent  that  suoh 
examination  and  cross-exaimination  is 
necessary  for  a  full  and  trse  dtselessive  of 
(he  facts. 

(3)  Rulings  of  tfhe  Presiding  Oflioer  <»i 
the  EKlmissibility  of  evidence,  the  propri- 
ety ef  evamioation  and  cress-exainina- 
tion  and  ether  procedural  matters,  shaH 
be  final,  and  shall  appear  in  the  record. 

(4)  An  interlocutory  appeal  may  be 
taken  to  the  Administrator  with  the  con- 
sent of  the  Presiding  Officer  and  where 
he  certifies  on  the  record  or  in  writing 
that  the  allowance  of  an  Interlocutory 
appeal  is  clearly  necessary  to  prevent  ex- 
ceptionsJ  delay,  expense  or  prejudice  to 
any  party  or  substantial  detriment  to  the 
public  Interest.  If  an  appeal  is  allowed, 
any  party  to  the  hearing  may  file  a  brief 
with  the  Administrator  within  such 
period  as  the  Presiding  Officer  directs.  No 
oral  argument  will  be  heard  imless  the 
Administrator  directs  otherwise. 

(5)  Except  under  extraordinary  cir- 
cumstances as  determined  by  the  Pre- 
siding Officer,  the  taking  of  an  inter- 
locutory appeal  will  not  stay  the  hearing. 

(6)  Parties  shall  automatically  be  pre- 
simied  to  have  taken  exception  to  an 
adverse  ruling. 

(n)  Record.  (1)  Hearings  shall  be 
stenographlcally  reported  and  trans- 
cribed, and  the  original  transcript  shall 
be  part  of  the  record  and  the  sole  official 
transcript.  Copies  of  the  record  shall  be 
filed  with  the  Hearing  Clerk  and  made 
available  during  Agency  business  hovas 
for  public  inspection.  Any  person  desir- 
ing a  copy  of  the  record  of  the  hearing 
or  any  part  thereof  shall  be  entitled  to 
the  same  upon  payment  of  the  cost 
thereof. 

(2)  The  official  transcripts  and  ex- 
hibits together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  shall  con- 
stitute the  record. 

(o)  Proposed  findings,  conclusions. 
(1)  Within  20  days  of  the  close  of  the 
reception  of  evidence,  or  within  such 
longer  time  as  may  be  fixed  by  the  Pre- 
siding Officer,  any  party  may  submit  for 
the  consideration  of  the  Presiding  Officer 
proposed  findings  of  fact,  conclusions  of 
law,  and  a  proposed  rule  or  order,  to- 
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gether  with  reasons  therefor  and  briefs 
in  support  thereof.  Such  proposals  shall 
be  in  writing,  shall  be  served  upon  all 
parties,  and  shall  contain  adequate  ref- 
erences to  the  record  and  authorities 
relied  on. 

(2)  The  record  shall  Bhow  the  Presid- 
ing OfiQcer's  ruling  on  each  proposed 
finding  and  conclusion,  except  when  his 
order  disposing  of  the  proceeding  other- 
wise Informs  the  parties  of  the  action 
taken  by  him  thereon. 

(p)  Decision  of  the  Presiding  Officer. 
(1)  The  Presiding  Officer  shall  Issue  and 
file  with  the  Hearing  Clerk  his  decision 
within  30  days  after  the  period  for  filing 
proposed  findings  as  provided  for  In 
paragraph  (o)  of  this  section  has  expired. 

(2)  The  Presiding  Officers  decision 
shall  become  the  decision  of  the  Admin- 
istrator thirty  (30)  days  after  Issuance 
thereof  or  thirty  (30)  days  after  the  fil- 
ing of  notice  of  appecd.  whichever  shall 
be  later,  unless  in  the  interim  a  party 
filing  such  a  notice  shall  have  perfected 
an  appeal  by  filing  an  appeal  brief,  or 
tbo  Administrator  shall  have  taken  ac- 
tion to  review  or  stay  the  effective  date 
of  the  decision. 

(3)  The  Presiding  Officer's  decision 
shall  Include  a  statement  of  findings 
(with  specific  page  references  to  princi- 
pal supporting  Items  of  evidence  In  the 
record)  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  an  the 
material  issues  of  fact  or  law  presented 
on  the  record,  and  an  appropriate  rule 
or  order.  Such  decision  shall  be  based 
upon  a  consideration  of  the  whole  record. 

(4)  At  any  time  prior  to  the  Issuance 
of  his  decision,  the  Presiding  Officer  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence.  Except  for  the  cor- 
rection of  clerical  errors,  the  Jurisdic- 
tion of  the  Presiding  Officer  Is  termi- 
nated upon  the  issuance  of  his  decision. 

(q)  Appeal  from  the  decision  of  the 
Presiding  Officer.  (1)  Any  party  to  a  pro- 
ceeding may  appeal  the  Presiding  Of- 
ficer's decision  to  the  Administrator: 
Provided.  That  within  ten  ( 10)  days  sifter 
issuance  of  the  Presiding  Officer's  deci- 
sion such  party  files  a  tu>ttce  of  Intention 
to  appeal  and  an  appeal  brief  within  20 
days  of  such  decisloo. 

(2)  When  an  appeeU  te  taken  from  the 
decision  of  the  Presiding  Officer,  any 
party  may  file  a  brief  in  support  of  such 
decision.  The  brief  shall  be  filed  within 
30  days  of  the  Issuance  of  the  decision 
of  the  Presiding  Officer. 

(3)  Any  brief  filed  pursuant  to  this 
paragraph  shall  contain.  In  the  order 
Indicated,  the  following: 

(I)  A  subject  Index  of  the  matter  In 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged) 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(II)  A  ipedflcatlon  fA  the  Issues  in- 
tended to  be  urged; 

(Hi)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
In  support  of  the  position  taken  cm  each 
issue,  with  specific  page  references  to 
the  record  and  the  legal  or  other  material 
relied  upon;  and 

(hr)  A  proiK)eed  form  of  rule  or  order 


for  the  Administrator's  consideration  If 
different  from  the  rule  or  order  contained 
In  the  Presiding  Officer's  decision. 

(4)  No  brief  in  excess  of  40  pages  shall 
be  filed  without  leave  of  the  Adminis- 
trator. 

(5)  Oral  argument  will  be  allowed  In 
the  discretion  of  the  Administrator. 

(r)  Review  of  the  Presiding  Officer's 
decision  in  abtence  of  appeal.  ( 1)  If ,  after 
the  expiration  of  the  period  for  taking  an 
appeal  as  provided  for  by  paragraph  (g) 
of  this  section,  no  appeal  has  been  taken 
from  the  Presiding  Officer's  decision,  the 
Hearing  Clerk  shall  so  notify  the 
Administrator. 

(2)  The  Admhilstrator  may.  on  Ws 
own  motion,  review  the  decision  of  the 
Presiding  Officer.  Notice  of  the  intention 
of  the  Administrator  to  review  the  de- 
cision of  the  Presiding  Officer  shall  be 
given  to  all  parties  and  shall  set  forth 
the  s<x>pe  of  such  review  and  the  issues 
which  shall  be  considered  sind  shall  make 
provision  for  filing  of  briefs. 

(s)  i>ects»an  on  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the  Pre- 
siding Officer's  decision,  the  Adialnls- 
trator  shall  consider  such  pew'ts  of  the 
record  as  are  cited  or  as  may  be  neces- 
sary to  resolve  the  Issues  presented  and, 
in  addition  shall  to  the  extent  necessary 
or  desirable  exercise  all  the  powers  which 
he  could  have  exercised  it  he  had  pre- 
sided at  the  hearing. 

(2)  In  rendering  his  decision,  the  Ad- 
ministrator shall  adopt,  modify  or  set 
aside  the  findings,  conclusions,  and  rule 
or  order  contained  in  the  decision  of  the 
Presiding  Officer  and  shaU  include  ha  the 
decision  a  statement  oif  the  Teaaoas  or 
bases  for  his  action. 

(3)  In  those  cases  where  the  Admin- 
istrator believes  that  he  should  have 
further  Information  or  additional  views 
of  the  parties  as  to  the  form  and  content 
of  the  rule  or  order  to  be  Issued  the  Ad- 
ministrator, to  his  discretion,  may  with- 
hold final  action  pending  the  receipt  of 
such  additional  Information  or  views,  or 
may  remand  the  case  to  the  Presiding 
Officer. 

(t)  Reconsideration.  Within  twenty 
(20)  days  after  Issuance  of  the  Adminis- 
trator's decision,  any  party  may  file  with 
the  Administrator  a  petition  for  recon- 
sideration of  such  decision,  setting  forth 
the  relief  desired  and  the  grounds  in 
support  thereof.  Any  petition  filed  under 
this  subsection  must  be  confined  to  new 
questions  raised  by  the  decLsion  or  final 
order  and  upon  which  the  petitioner  had 
no  opportunity  to  argue  before  the  Pre- 
siding Officer  or  the  Administrator.  Any 
party  desiring  to  oppose  such  a  petition 
shall  file  an  answer  thereto  within  ten 
(10)  days  after  the  filhig  of  the  petition. 
The  filing  of  a  petition  for  reconsidera- 
tion shall  not  operate  to  stay  the  effec- 
tive date  of  the  decision  or  order  or  to  toll 
the  running  of  any  statutory  time  period 
siffecting  such  decision  or  order  unless 
specifically  so  ordered  by  the  Adminis- 
trator. 

(u)  End  of  hearing.  The  hearing  shall 
be  deemed  to  have  ended  at  the  expira- 
tion of  all  periods  allowed  for  appeal  and 
review  as  provided  for  in  this  section. 


(V)  Judicial  review.  (1)  The  Adminis- 
trator hereby  designates  the  Deputy  Gen- 
eral Counsel,  Elivironmental  Protection 
Agency  as  the  officer  upon  whom  copy  of 
any  petition  for  judicial  review  shall  be 
served.  Such  officer  shall  be  responsible 
for  filing  in  the  court  the  record  on  which 
the  order  of  the  Administrator  is  based. 

(2)  Before  forwarding  the  record  to  the 
court,  the  Agency  shall  advise  the  peti- 
tioner of  costs  of  preparing  it  and  as  soon 
as  payment  to  cover  fees  te  made  shall 
forward  the  record  to  the  court. 

[PR  Doc.74-6848  FUed  »-2a-74;8:45  am] 


[40CFRPart420] 

IRON  AND  STEEL  MANUFACTURING 
POINT  SOURCE  CATEGORY 

Proposed  Effluent  Limitations  Guidelines 
and  New  Source  Standards;  Extension 
of  Time  for  Comments 

On  Pebraary  19.  1974,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished a  notice  of  proposed  rulemaking 
pursuant  to  sections  301,  304  (b)  and  (c> , 
306(b)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act  as  amended.  33 
U.S.C.  1251,  et.  seq.  (39  FR  64M).  The 
proposed  regulation  establishes  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment  standards  for  new  sources  In 
the  iron  and  steel  manufacturing  point 
source  category.  The  due  date  for  com- 
ments provided  in  the  notice  was 
March  21.  1974. 

EPA  anticipated  that  the  "Develop- 
ment Document  for  Proposed  EfDuent 
Limitations  Guidelines  said  New  Soiuce 
Performance  Standards  for  the  Iron  and 
Steel  Manufacturing  Point  Soiut»  Cate- 
gory" and  the  supplementary  report  en- 
titled "Economic  Analysis  of  Proposed 
Effluent  Limitations  Guidelines  for  the 
Iron  and  Steel  Industry"  which  contain 
information  pertinent  to  the  proposed 
regulation,  would  be  available  to  the  pub- 
lic throughout  the  comment  period.  Pro- 
duction difficulties,  however,  delayed  the 
availability  of  the  Development  Docu- 
ment until  March  5,  and  the  economic 
analysis  report  was  not  distributed  until 
shortly  before  publication  of  this  notice. 
The  Agency  believes  that  members  of  the 
public  should  have  an  opportimity  to  re- 
view the  Development  Document  and  the 
Economic  Report  in  coruiectlon  with  their 
review  of  the  proposed  regulation.  Ac- 
cordingly, the  date  for  submission  of 
comments  Is  hereby  extended  to  and 
Including  April  7.  1974. 

The  Agency  Is  tinder  a  Federal  court 
order  to  promulgate  effluent  limitations 
guidelines  for  the  iron  and  steel  category 
by  May  27,  1974.  Under  the  court  order, 
the  Agency  may  not  extend  the  pubOc 
comment  period  such  that  the  date  upon 
which  the  extended  period  closes  is  less 
than  50  days  from  the  date  on  which 
promulgation  Is  required. 

Dated:  March  19, 1974. 

Ala»  G.  KniK,  n, 
Assistant  Administrator  for 
Enforcement  ajid  General  Counsel. 

[PR  Doc.74-6847  FUod  8-22-74:8:45  am] 
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FEDERAL  COMMUNJCATIONS 
COMMISSION 

[  47  CFR  Parts  2. 89, 91. 93  ] 

[Docket  No.  18261;  FCC  74-242] 

LAND  MOeiLE/UHF-TV  SHARING  PLAN 
FOR  HOUSrrON,  DALLAS-FORT  WORTH, 
AND  MIAMI 

Fourth  Furtier  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  extend  the  Land 
Mobile/ UHP-TV  Sharing  Plan  for  chan- 
nels 14-20  to  Houston  and  Dallas-Fort 
Worth.  Texas,  and  Miami,  Florida. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  in  the  above-entitled  mat- 
ter. 

2.  On  May  20,  1970,  the  Commission 
adopted  a  plan  for  the  ^ared  use  of 
some  of  the  lower  UHF  television  chan- 
nels (Channels  14  through  20,  470-512 
MHz)  by  the  land  mobile  rsullo  services 
within  fifty  miles  of  the  center  of  the 
ten  largest  urban  areas  of  the  coimtry, 
according  to*  the  1960  census.'  Key  ele- 
ments In  the  plan  include  geographic 
separations  between  land  mobile  stations 
and  authorlaed  television  stations  (oper- 
ating or  not  yet  In  operation)  on  any 
of  the  Channels  14-21,  to  avoid  co-chan- 
nel, adjacentchaimel,  or  intermodulatlon 
Interference  to  television  reception;  lim- 
itations on  the  antenna  height  and 
power  for  land  mobile  base  stations  (1,000 
feet  AAT,  1,000  E31P,  or  the  equivalent) ; 
restrictions  an  the  area  of  operation  of 
mobile  stations;  and  others.  No  more 
than  two  of  the  sevea  UHF  television 
channels  may  be  used  In  any  one  area 
for  luid  mot)ile  purposes.  These,  and 
otlMT  restrlctlcms,  were  adopted  Iseeanse 
of  the  CormmissioD's  desire  to  protect 
talevlsloB  reeeption  from  interference. 
iriaUe  proMtidlng  reasonably  adequate  fa- 
clltttos  for  the  land  raolalle  services,  tuad 
t*  preserve  sufficient  spectrum  In  and 
near  the  areas  involved  for  future  gi-owWi 
of  UHF  television.  While  this  plan  did 
freeze  a  number  of  UHF  television  table 
assignments,  in  almost  every  case,  sub- 
stitute channels  were  available,  or  could 
be  made  available,  for  proposed  tele- 
vision stations. 

3.  The  Commission  had  originally  pro- 
posed in  that  proceeding  to  provide  for 
shared  use  of  as  many  of  the  lower  seven 
UHF  television  channels  as  feasible  In 
the  twenty -five  largest  urban  areas  of  the 
country.  For  a  numl)er  of  reasons,  how- 
ever, a  more  limited  sharing  plan  was 
adopted  and  was  confined  to  the  largest 
ten  urt>an  areas.*  When  the  Commission 
reached  its  decision,  it  stated  that  the 
sharing  plan  then  adopted  would  be 
supervised  closely  for  a  flve-year  period 
and,  at  the  end  of  that  pericxl  as  well 
as  during  the  period,  appropriate  changes 
may  l9e  made.  The  plan  has  been  In  effect 
now  for  nearly  four  years.  It  has  been  im- 


*  Docket  No.  18261,  First  Report  and  Order, 
23  PCC  2d.  235. 

'To  dat«.  because  of  delays  1b  completing 
the  necessary  coordlnauon  with  Canada,  tbe 
sharing  plan  baa  not  been  Implemented  In 
Detroit.  Michigan,  and  In  Cleveland,  Cnua 
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plemented  with ''detailed  rules  and  sub- 
allocations.  The  land  mobOe  services  are 
making  extremely  good  use  of  the  fre- 
quencies in  the  470-512  MHz  band.  For 
example.  New  York  City  has  been  pro- 
vided the  frequency  resources  in  this 
band  to  accommcxlate  the  future  com- 
munications requirements  of  its  police 
department.  In  fact,  in  the  New  York  and 
In  the  Washington,  D.C.,  metropolitan 
areas,  the  frequency  assignment  growth 
In  this  l>and  has  been  so  rapid  that 
changes  in  the  suballocation  structure 
became  necessary.'  During  this  period, 
we  have  had  no  complaints  of  inter- 
ference to  UHF  television  reception  from 
land  mobile  operations  in  the  470-512 
MHz  band,  and  no  indications  that  the 
sharing  plan  has  had  adverse  effects  on 
UHF  television. 

4.  In  view  of  this  background  and  the 
continued  growth  of  land  mobile  com- 
munications requirements,  the  Commis- 
sion has  studied  the  f  easibiUty  of  extend- 
ing the  sharing  plan  into  other  urban 
areas.  Our  examination  of  land  mobile 
requirements  indicates  that  it  is  ap- 
propriate to  extend  the  plan  into  the 
urban  areas  of  Houston  and  Dallas-Fort 
Worth,  Texas,  and  Miami,  Florida.  These 
areas  were  selected  because  lEuid  mobile 
growth  there  has  been  particularly  rapid 
as  a  result  of  the  burgeoning  population 
and  economic  growth.  Moreover,  it  ap- 
pears that  the  land  mobile  radio  services 
can  be  given  access  to  frequencies  in  the 
470-512  MHz  band  Immediately,  since  re- 
placement UHF  television  channels  can 
be  made  available  In  these  areas  while 
providing  full  protection  to  existing  tele- 
vision faculties  (operating,  or  authorized 
but  not  yet  constructed) ,  wUh  no  modi- 
fication of  any  telerlsloB  statten  authori- 
zattoa. 

6.  The  Commtsslen  has  also  enomhied 
oareitdly  the  need  for  provi<iing  access  te 
the  470-512  MHs  band  at  tUs  time  to 
the  land  mobile  radio  so^ices  in  these 
three  areas.  In  so  doing,  we  toek  into  ac- 
count the  Impending  availability  of  fre- 
quencies in  the  80G-947  MHz  region,  as 
well  as  the  possibility  of  accommodating 
the  most  urgent  needs  for  spectrum  with- 
in the  present  land  mobile  allocations 
below  470  MHz.  Some  room  exists  with- 
in the  present  allocations  to  accom- 
modate part  of  the  requirements,  but  not 
within  the  services  where  the  need  for 
additional  communications  is  most  press- 
ing. Thus,  for  example,  in  the  Business 
Radio  Service  In  Houston,  we  have  au- 
thorized, on  the  average,  145.87  mobiles 
per  available  frequency  In  the  450-^70 
MHz  t>and.  To  a  lesser  degree,  the  Busi- 
ness frequencies  are  also  heavily  loaded 
in  the  Dallas-Port  Worth  and  in  the 
Miami  urt>an  areas.  While  the  number  of 
authorized  units  may  not  always  reflect 
the  number  of  mobile  units  in  actual 
operation,  the  average  authorized  chan- 
nel loadings  indicated  may  very  well  ex- 
ceed the  Commission's  guidelines. 

6.  The  frequencies  in  the  809-947  MHz 
region,  when  Docket  No.  18262  Is 
finalized,  will,  of  course,  provide  for  .the 
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future  growth  of  land  mobOe  com- 
munications. It  should  be  noted,  how- 
ever, that  there  will  be  a  pericxl  of  time 
following  the  Issuance  of  our  decision  in 
Docket  No.  18262  before  equipment  will 
be  available  on  a  regular  basis.  By  con- 
trast, radio  equipment  for  operation  In 
the  470-512  MHz  band  is  readily  avail- 
able; is  produced  on  a  regular  b£isis;  and 
has  been  tested  in  regular  operation.  In 
short,  while  the  industry  prepares  to  im- 
plement the  frequency  allocations  in  the 
806-947  MHz  region,  present  land  mobile 
requirements  in  the  areas  mentioned  can 
be  accommodated  in  the  470-512  MHz 
band,  particularly  since, this  can  be  ac- 
complished without  appreciable  adverse 
impact  on  existing  television  broadcast- 
ing. 

7.  However,  since  we  are  closer  to  the 
implementation  of  the  frequencies  in  the 
900  MHz  band,  we  believe  that  a  single 
UHF  TV  charmel  in  each  of  the  three 
urbanized  areas  should  be  sufficient  to 
accommodate  the  immediate  needs  of  the 
land  mobile  services  there.  Accordingly, 
we  propose  to  amend  Parts  2,  21,  89,  91 
and  93  of  the  Commission's  rules  to  make 
available  to  the  land  mobile  radio  serv- 
ices the  following  frequency  bands: 
Miami,  Florida,  470-476  MHz;  Houston, 
Texas,  488-494;  and  Dallas- Fort  Worth, 
Texas,  482-488  MHz.  These  frequencies 
would  be  made  available  imder  the  rules 
and  standards  adopted  in  the  First  Re- 
port and  Order  in  this  proceeding.  23 
PCC  2d  325.  The  necessary  changes  In  the 
Table  of  Television  Assignments  are  be- 
ing covered  in  a  separate  notice  adopted 
concurrently  In  Docket  No.  19964. 

8.  Further,  while  the  frequencies  men- 
tioned win  be  made  available  and  are  to 
be  governed  by  the  standards  set  out  In 
o«r  rules  for  470-512  MRx  land  moUle 
operations,  we  will  not  suballocate  the 
space  as  we  did  before.  The  reaeon  for 
this  stems  iHirtiaHy  from  our  experience, 
to  date,  in  assigning  frequencies  In  the 
"pcKDls"  designated  in  our  prior  orders  In 
this  case,  but  It  is  also  b£ksed  upon  our 
desire  to  keep  the  assignment  plan  for 
Dallas-Fort  Worth,  Houston,  and  Miami 
as  flexible  as  possible,  so  that  whatever 
the  pressing  requirements  of  users  in 
these  areas  turn  out  to  be,  we  will  be 
able  to  adjust  to  them  with  a  minimum 
of  procedural  delay.  Accordingly,  unlike 
our  prior  assignment  plan,  we  will  not 
designate  any  particular  frequency 
group  for  use  by  any  particular  class  of 
ellgibles.* 

9.  In  view  of  the  long  background  of 
this  proceeding,  we  feel  that  the  scope 
of  the  notice  should  be  limited.  In  this 
regard,  no  useful  purpose  would  be  served 
by  commenting  on  the  sharing  concept, 
as  such,  or  on  the  particular  shsuing 
plan  we  have  already  implemented  In 
other  urbanized  areas.  Therefore,  the 
parties  should  confine  their  comments  to 
whether  the  UHF- television/land  mobile 
sharing  plan  we  have  already  adopted 
should  be  extended  to  the  urbanized 


•Fourth    Report    and   Order,   Docket   No. 
18261,  43  FCC  2d  949  (1073). 


*We  propose,  however,  to  allocate.  In  each 
of  the  three  urbair  areas,  twelve  tiequcncy 
pairs  In  the  Domestic  Public  Radio  Servloee 
to  be  made  avallablt  under  eUstlng  rolea. 
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areas  mentioned  above.  With  this  nar- 
row limit,  the  comment  period  will  be 
thirty  dajrs  with  additional  nf  teen  days 
for  replies. 

10.  Authority  for  the  proposed  amend- 
ments Is  contained  in  section  4(1)  and 
303  of  the  Communications  Act  of  1934. 
as  amaided.  Pursuant  to  applicable  pro- 
cedures set  forth  In  J  1.415  of  the  Com- 
mission's rules.  Interested  persons  may 
file  comments  on  or  before  April  22,  1974, 
and  reply  comments  on  or  before  May  6, 
1974.  Relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  Is  taken 
in  this  proceeding.  In  reaching  its  deci- 
sion, the  Commission  may  also  take  into 
account  other  relevant  Information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 
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11.  In  accordance  with  the  provi- 
sions of  5  1.419  of  the  Commission's  rules, 
an  original  and  fourteen  copies  of  all 
statements,  briefs,  or  commentB  filed 
shall  be  furnished  the  Commission.  Re- 
sponse will  be  available  for  public  In- 
spection during  regular  business  hours 
In  the  Commission's  Public  Reference 
Room  at  Its  headquarters  in  Washing- 
ton. D.C. 

Adopted:  March  7. 1974. 

Released:  March  15, 1974. 


[SEAL] 


Federal  CoBonmicATiONS 

Commission  ' 
Vincent  J.  Mullins, 

Secretary. 


*  Dissenting  statement  of  Commissioner 
Robert  B.  Lee  filed  as  part  of  the  original 
document. 


Parts  2,  21.  89,  91,  and  »3  of  47  CFR  Chapter  I  are  amended  as  follows: 
PART  2— FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS;  GENERAL  RULES 

AND  REGULATIONS 

1   In  5  2  106   the  table  is  amended  with  respect  to  the  frequency  band  410-512 
MHz  in  columns  7  throu^  11  and  footnote  NG  66  is  amended  to  read  as  follows: 

§  2.106      Table  of  Frwiuency  Allocalions. 


PART  8»— PUBLIC  SAFETY  RADIO 
SERVICES 

3.  Section  89.60(a)  (2)  Is  amended  by 
the  addition  of  three  cities  to  the  list  of 
urbanized  areas  as  follows: 

§  89.60     Uao  of  FCC  Form  42S. 

(a)  •  •  • 
(2)    •   •  • 

11.  Miami.  Fla. 

12.  Houston.  Tex. 

13.  Dallas,  Tex. 

•  •  •  •  • 

4.  In  I  89.123(b) ,  Table  G  is  amended 
by  the  addition  of  the  three  cities  listed 
below: 

§  89.123      Frequencies  in  the  band  470- 
512  MHz. 

•  •  '  •  •  • 

(b)  •  •  • 

Tabuc  G. — Fregucncti  availability  for  land  mobile  tut 


Federal  Communications  Commission 


Band 

(MHt) 


SfTTiee 


Clsiis  of  station 
9 


FiMioenry 


10 


Nature 


OF  8KRV- 
ICK3 
statiens 


11 


470 '.12    BBOADCASTINa Television  »«r<>n<lc;istiiig 

LAND  MOBILB.  (NCiaS)    Land  mobile 


BROADCABTTNO. 
rUBLlC  SAFETY. 
LANO  TKAN8PORTA- 

TION. 
INDUSTRIAL. 
DOMKSTIC  PUBIJC. 


bi^^aJid^^^.l^t  tJuiVgUD^Jd^^  fi^rth  in  ports  21.  t»,  91.  and  tO  of  t  liis  cliapter. 

•  • 

I'rban'zrd  arc*  .  TV 

channa 

New  York-NortheddU'm  N«w  Jeraey }J'^ 

1a)S  Annelea.  -, -- - (i\ 

<  liiciieo-Northwejitem  lo^iana — — ... ^  ' 

I'iiiladeli.hla.ra.-New  Jersey - /,'  - 

imroit.  Midi. {J- {S 

San  Francisco-Oakland.  Cam - -  JJ-Ji 

Bo.oton,  Mass - - - — i?  i« 

Wrvsbington.  U.C.-Mjryland-Virginia - f'-J? 

IMn-^bnTgh.  Pa - {:•  {T 

f  Cleveland.  Ohl» - - "'i^ 

.Miami.  Fla - - - Jj 

IIoiL'.ton,  Tei - - - Ji 

Dallas,  Te« - 

'  TUe  sj^cillc  cJiannel  aTiAabiUty  wiU  be  designated  following  the  conclusion  of  a  separate  proceeding 


PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

2.  In  J  21.501(1).  Table  A  Is  amended 
by  the  addition  of  the  three  cities  listed 
bdow: 

S  21.501      FreqnendM. 

•  •  •  •  • 

(U(5) 


Table  &,—Fr(qurfuy  ataHahHity  for  land  mabilt  uu 


Urhanlied 
area 


Geographie  center 


North 
laiilude 


West 
lougituda 


Freqnenclea 


l«aml.  Fla 2S°46'37''      80''U'32"    Channel  14 

4ro-476. 

Houston.  T«..    VPii'ltr      »5°31'a7''    Channel  17 

4S8-4&4. 

Dalla.Tef S2°47'(«r      «6°47'r"    Channel  U 

4e»-4B8. 


X- 


frlmnized 
area 


Geographic  center 

North  West 

latitude      loiiRitude 


Fre<iii«nclr8 
(MUX) 


Miami,  Fla 25''46'3r'     8(ni'32"     Channel  14 

470-476. 

Uoaslon,  Tox..    2<)°45'26"      95"'21'37"    Channel  17 

4HR--41M. 

Dallas,  Tex 12°»7'0(*"      96"17'r"    Channel'lB 

482-488. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

5.  Section  91.57(a)  (2)  Is  amended  by 
the  addition  of  three  cities  to  Uie  list 
of  urbanized  areas  as  follows: 

§  91.57     Us*  of  FCC  Form  425. 

(a)  •  •  • 

(2)    •   •   • 

11.  Miami.  Fla. 

12.  Houston.  Tex. 

13.  Dallas,  Tex. 

•  •  •  •  • 

6.  In  {  91.114(b),  Table  G  is  amended 
by  the  addition  of  the  three  cities  listed 
below: 

§91.114      Freqiieticiea  in  Uie  band  470- 
512  MHz. 

•  •  •  •  • 

(b)  •  •   • 

Table    G.—Frcquciict  arailabUitv  for  land  mobOe  me 


Urhanifed 
area 


Ueograptilc  center 

North  West 

latitude      longitude 


Frequencies 
CMJIU 


80'11'82"    Channel  14 

47».47«. 
05'^1'»7''    Channel  17 
488-^94. 

Dallas,  Toi 82»47'0ir      IW47T7"    Channel  U 

*"""•  4li2-48H. 


Miami,  Fla 25*46'37" 

Houston,  Tei-.    2B»45'2«" 


PART  93 — LAND  TRANSPORTATION 
RADIO  SERVICES 

7.  Section  93.57(a)  (2)  Is  amended  by 
the  addition  of  the  three  cities  listed  be- 
low: 
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§  93.57     Um  of  FCC  Form  425. 


(a)   •  •  • 
(2)   •  •  • 
11.  Miami,  na. 
IX  Houston.  TiX. 
IS.  DaUas.  Tex^ 


8.  In  {  93.114(b),  Table  O  Is  amended 
by  the  addition  of  the  three  cities  listed 
below: 

g  93.114     Frequeiuiea  ia  the  band  470- 
512  WBm. 


(b)  •  •  • 

TAau  Q,r-ftetttMa 


•MflaMUy  Ar  lan^  mobik  mm 


Urbanized 


0«igrapMe  oeoMr 

North  Wort 

laUtude      loogitade 


Freqoendee 
(MHs) 


iaanii,F1a. 

HoastOD,  Tax.. 

Dallas,' 


firs 


vfwr 

XPM'W 


ariltr'    channel  U 

470-478. 
trWVr    Channel  17 

Se*4nr'    Channel  1« 
482-488. 


-t- 
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(Docket  Na  19M4:  FCO  74^243] 

TELEVISION    BROADCAST    STATIONS    IN 
FLORIDA.  OKLAHOMA.  AND  TEXAS 

Table  of  Assignments 

In  the  matter  of  amendmetit  of  {  73.- 
606(b).  table  of  assigmaents.  television 
broadcast  stations.  (Boca  Raton.  Florida; 
Ardmore,  Hugo,  and  Lawton.  Oklahoma; 
and  LiOngview,  Texas) . 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  in  the  above-entitled 
matter. 

2.  In  a  First  Report  and  Order  in 
Docket  No.  18261,  adopted  May  20,  1970. 
the  Commission  established  a  plan  under 
which  licensees  In  the  land  mobile  radio 
services  are  allowed  to  share  a. maximum 
of  two  of  the  lower  seven  UHF  television 
channels  (Channels  14  through  20)  in 
and  near  the  ten  largest  urban  areas  of 
the  country  (33  F.C.C.  2d  235).  In  a 
Fourth  Further  Notice  of  Proposed  Rule 
Making  adopted  today  in  the  same  docket 
No.  18261  (FR  11109) ,  is  proposed  to  ex- 
tend the  frequency  sharing  plan  to  the 
urban  areas  of  Miami,  Florida,  and  Hous- 
ton and  Dallas-Fort  Worth,  Texas.  How- 
ever, the  propoBal  would  allow  the  shar- 
ing of  only  one  channel  in  each  of  these 
areas.  Channel  14  would  be  shared  at 
Miami.  Channel  17  at  Houston,  and 
Channel  16  at  Dallas-Port  Worth.  The 
reasons  for  this  proposed  extension  of  the 
sharing  plan  atre  set  forth  in  the  Fourth 
Further  Notice  mentioned  above  and  will 
not  be  repeated  here. 

3.  If  the  proposed  plan  is  adopted.  It 
would  not  arrect  usage  of  currently  as- 
signed UHF  channels  In  the  vicinity  of 
Houston.  However,  as  to  Miami,  land 
mobile  us^rs  In  the  area  could  not  afford 
appropriate  protection  against  interfer- 
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ence  to  an  occupant  of  Channel  *14  at 
Boca  Raton  (presently  unoccupied  and 
unapplied  for) .  Similarly,  there  are  UHF 
channels,  presently  unoccupied  and  un- 
applied for,  at  Longview,  Texas  (Channel 
16).  and  the  Oklahoma  communities  of 
Ardmore  (Channel  •17),  Hugo  (Chan- 
nel •15).  and  Lawton  (Channel  16).  to 
which  land  mobile  users  at  Dallas-Fort 
Worth  could  not  afford  adequate  protec- 
tion if  the  channels  were  to  become  oc- 
cupied. Because  of  tills,  we  are  proposing 
to  freeze  the  aforementioned  channel  as- 
signments at  the  communities  mentioned. 
In  the  event  that  the  proposed  sharing 
plan  Is  adopted.  Moreover,  in  view  of  the 
fact  that  interest  In  activating  some  of 
these  channels  has  been  demonstrated, 
we  think  it  in  the  public  interest  to  pro- 
pose replacement  channels  for  them. 

4.  By  freezing  the  channels,  we  mean 
that  we  shall  not  accept  applications  for 
construction  permits  for  new  television 
facilities  on  them,  and  that  we  shall  not 
accept  requests  for  changes  in  the  table 
of  assignments  that  would  involve  mov- 
ing an  assignment  of  an  affected  chan- 
nel to  another  location  within  212  miles, 
co-channel,  and  140  miles,  adjacent 
channel,  of  the  geographic  centers  of  the 
three  aforementioned  urbanized  areas  as 
set  forth  in  the  proposed  amendment  of 
Table  G,  §  89.123  of  the  rules,  appearing 
in  the  Fourth  Further  Notice  of  Proposed 
Rulemaking  adopted  today  in  Docket  No. 
18261. 

5.  In  view  of  the  foregoing,  we  are  pro- 
posing to  make  the  following  amend- 
ments to  the  Television  Table  of  Assign- 
ments, 9  73.606(b)  of  the  Commission 
rules,  if  the  sharing  plan  proposed  in 
Docket  No.  18261  Is  adopted: 


No.  68 — f-7 


Cltj 


Channel  No. 


Present 


Proposed 


Boca  Raton,  Fla 

Ardmore.  Okla 

Hugo,  Okla 

Lawton.  Okla 

Longview.  Tex.. 


14 

•14,<  '62 

17 

•17.  >  '28 

15 

•15. 1  '48 

16 

16.145 

16 

IS,' 51 

•  Following  the  decision  In  docket  No.  18281,  channels 
to  indicated  will  not  be  available  for  television  a«e  until 
turtbor  action  by  the  Commissioo. 

6.  Authority  for  the  proposed  amend- 
ments Is  found  in  sections  4(1).  303(g) 
and  (r).  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  file  comments  on  or  before  April  22. 
1974,  and  reply  comments  on  or  before 
May  6. 1974.  All  submissions  by  parties  to 
this  proceeding,  or  persons  action  on  be- 
half of  such  parties,  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

8.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission.  These  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's  Pub- 
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lie  Reference  Room  at  its  Headquarters, 
1919  M  Street.  NW,  Washington.  D.C. 

Federal  CoiocuincATioNS 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretarp. 

[FR  Doc.74-661  Piled  3-22-74;8:46  ami 
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I  Docket  No.  19976:  RM-21371 

FM  STATIONS  IN  JEFFERSON,  K^. 

Table  of  Assignments 

In  the  matter  of  amendment  of 
5  73.202(b),  table  of  assignments,  FM 
broacast  stations.  (Jefferson town,  Ken- 
tucky). 

1.  Notice  of  proposed  rule  making  is 
given  with  respect  to  the  petition  of 
Charles  N.  Cutler  requesting  amendment 
of  the  FM  Table  of  Assignments 
(5  73.202(b)  of  the  Commission's  rules 
and  regulations)  to  assign  Channel  296A 
as  a  first  FM  assignment  to  Jefferson- 
town,  Kentucky. 

2.  Jeffersontown.  population  9,701,  Is 
located  in  Jefferson  County,  population 
695,055.'  Jeffersontown  Is  approximately 
four  miles  east  of  Louisville  (population 
261.472) .  the  central  city  of  the  Louisville 
Standard  Metropolitan  Statistical  Area 
(SMS A) ;  the  SMSA  has  a  1973  popula- 
tion of  867,330.'  In  support  of  the  peti- 
tion. Cutler  urges  that  despite  the  prox- 
imity of  Jeffersontown  to  Louisville,  it 
"is  not  a  close-in  sitburb  •  •  •  [and] 
has  a  life  of  its  own".  (Petition  p.  2.)  We 
are  told  that  Jeffersontown  has  a  city 
government  with  a  full  range  of  munic- 
ipal services;  a  full  school  system  (two 
elMnentary  schools,  a  junior  high,  and  a 
high  school)  and  a  parochial  school  and 
a  vocational  school  are  there.  The  peti- 
tion details  other  Information  and  data 
indicating  the  Independent  nature  of 
Jeffersontown's  existence  including  a 
post  ofQce,  banks,  government,  and  com- 
mercial services,  shopping  centers  and 
stores,  16  churches  within  a  three  mile 
radius.  Petitioner  states  that  It  Is  im- 
realistlc  to  expect  the  many  Lo«isville 
broadcast  stations  to  provide  meaningful 
broadcast  service  to  Jeffersontown;  eight 
AM  stations  (five  unlimited  time),  five 
FM  stations,  and  two  non-commercial 
educational  FM  stations.  There  are  six 
other  aural  broadcast  services  in  the 
area:  a  Class  A  FM  station  at  St.  Mat- 
thews, population  13,152,  which.  It  might 
be  noted,  is  completely  within  the  city  of 
Louisville ;  two  daytime-only  stations  and 
a  non-commercial  educational  FM  sta- 
tion at  New  Albany,  population  38,402. 
located  in  Floyd  County,  Indiana:  and 
finally  Jeffersonville,  population  20,008, 
in  Clark  County.  Indiana,  has  a  Class  IV 
AM  station  and  a  Class  B  FM  station. 


»A11  population  Information  is  firom  tb« 
1970  VS.  Censua  unless  otherwise  Indicated. 

•It  consists  of  Jefferson,  BtUUtt,  and  Old- 
ham Counties  In  Kentucky,  and  Clark  and 
Floyd  Counties  In  Indiana.  The  populatloos 
of  the  latter  are  26,090,  14,687.  75,876,  and 
55.632.  respectively. 
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3.  It  would  appear  that  the  petitioner 
has  made  an  adeqiiate  showing  that  the 
assignment  of  Channel  269A  to  Jeffer- 
sontown  might  serve  the  public  interest, 
convenience,  and  necessity,  at  least  to 
the  extent  of  our  putting  the  matter  out 
for  proposed  rule  malting.  However,  we 
should  like  further  information  as  to 
whether  other  FM  channels  are  availa- 
ble for  Eissignment  to  three  Kentucky 
commiuiities  of  2,000  or  more  popula- 
tion which  would  be  precluded  by  as- 
signment of  Chsmnel  269A  to  Jefferson- 
town;  these  are  Eminence,  population 
2,225  the  largest  city  in  Henry  County 
(population  10,910),  Mt.  Washington, 
population  2,020  (in  Bullitt  County)  and 
Shelbyville,  population  4,182,  the  seat  of 
Shelby  County  (population  18.999) ;  both 
Eminence  and  Shelbyville  have  a  day- 
time-only AM  station.  In  this  respect, 
petitioner  and  other  parties  interested 
In  this  rule  making  are  referred  to  dis- 
CTissions  In  Cayce,  30  P.C.C.  2d  180,  181, 
184  (1971);  Modesto  and  Albuquerque, 
35  P.C.C.  2d  230,  231-2,  235  (1972) ,  about 
assignments  to  communities  in  an  SMSA 
where  there  is  a  plethora  of  service;  see 
also  Whaleyville.  28  P.C.C.  2d  641  ( 1971) , 
on  reconsideration,  34  P.C.C.  2d  856 
(1973);  and  compare  with  Wilmington, 
34  P.C.C.  2d  440  (1972) ,  affirmed  35 
P.C.C.  2d  735,  736  (1972) ;  and  Colorado 
Springs  adopted  January  23,  1974  (FCC 
74-70).  --  P.C.C.  2d  ... 

4.  In  view  of  the  foregoing,  pursuant 
to  authority  found  in  sections  4 (i),  5(d) 
(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Com- 
mleslon's  Rules  and  Regulations,  IT  IS 
PROPOeED  TO  AMEND,  Section  73.202 
<b)  of  the  Commission's  Rules  and  Regu- 
lations, the  FM  Table  of  Assignments,  as 
•oncems  Jeffersontown,  Kentucky,  as 
follows: 


Channel  No. 

City 

Present          Fro|tose(l 

feflersontown,  Ey 

2«aA 

5.  Showings  required.  Comments  are 
Invited  on  the  proposal  discussed  above. 
Petitioner  and  other  Interested  parties 
are  expected  to  answer  whatever  ques- 
tions are  raised  In  the  Notice.  Petitioner 
or  any  other  party  Interested  In  the  as- 
signment of  Channel  269A  to  Jefferson- 
town  should  also  specifically  state  an  In- 
tention to  apply  for  the  channel  If  It  Is 
assigned  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  such 
comments  may  lead  to  denial  of  the  re- 
quest. 

6.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterpropos£ils  advanced  in  this 
proceeding  Itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered,  If 
advanced  In  reply  comments. 


(b)  With  respect  to  petittons  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  In  this 
docket. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  bn  or  before  April  30, 
1974,  and  reply  coir^nents  on  or  before 
May  10,  1974.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

8.  In  accordance  with  the  provlsicwis 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

9.  All  filings  made  in  this  pr(x;eeding 
will  be  available  for  examination  by  In- 
terested parties  during  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  Headquarters  in  Washington, 
DC.  ( 1919  M Street,  NW.) . 

Adopted:  March  15,  1974. 

Released:  March  20,  1974. 

Federal  Comkttnications 
Commission, 
[seal I        Wallace  K  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc .74-6799  Filed  3-22-74:8:45  am) 
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[Docket  No.  1S974] 

TELEVISION  STATION  IN   PONCE, 
PUERTO  RtCO 

Table  of  Assignments 

Introduction 

In  the  Matter  of  Amendment  of  sec- 
tion 73.606(b)  of  the  Commission's  Rules, 
the  Table  of  Television  Assignments,  to 
change  Channel  7  at  Ponce,  Puerto  Rico 
to  a  Ponce-San  Juan  assignment.  Gen- 
eral Policy  Questions  Involved  In  the 
Proposal  to  Move  the  Transmitter  loca- 
tion of  the  Ponce,  Puerto  Rico  Channel  7 
station  to  a  point  closer  to  San  Juan, 
Puerto  Rico. 

1.  This  proceeding  is  instituted  In 
order  to  explore  various  questions,  and 
possible  approaches,  involved  in  a  pro- 
posal by  Ponce  Television  Corporation 
(WRIK),  licensee  of  Station  WRIK-TV, 
Ponce,  Puerto  Rico  (Channel  7)  to  move 
that  station's  transmitter  location  to  a 
point  which  is  closer  to  San  Juan,  the 
major  city  of  Puerto  Rico,  than  to  Ponce. 
The  proceeding  is  prompted  by  a  "Peti- 
tion for  Declaration  of  Policies  with  Re- 
spect to  Television  Service  in  Puerto 
Rico",  filed  by  WRIK  on  September  19. 
1973  (and  exposed  by  various  other  par- 
ties as  mentioned  below).  lliMe  petition 


follows,  by  some  15  months,  the  with- 
drawal and  dismissal  with  prejtidice  of 
WRiK's  application  to  make  the  above- 
mentioned  move,  which  had  been  vigor- 
ously opposed  by  three  stations,  and 
designated  for  hearing  on  various  issues 
(designated  March  1972,  Docket  19459; 
see  Ponce  Television  Corporation,  33  FCC 
2d  940). 

2.  As  described  In  the  petition  (cor- 
rectly as  far  as  we  know),  WRIK-TV  is 
one  of  four  Puerto  Rlcan  stations  which, 
among  them,  serve  as  the  originating 
sources  of  the  bulk  of  the  island's  TV  pro- 
gramming," the  others  being  WAPA-TV 
and  WKAQ-TV,  San  Juan,  and  WKBM- 
TV,  Caguas-San  Juan.  All  have  other 
outlets  increasing  their  coverage  of  the 
island  beyond  that  possible  by  direct  off- 
air  reception  of  the  main  station,  partic- 
ularly in  the  Western  portion;  WAPA-TV 
and  WRIK-TV  have  agreements  under 
which  regular  stations  at  Aguadllla  and 
Mayaguez  respectively  re-broadc«wt  their 
programs.  WKBM-TV  has  a  satellite 
station  at  Ponce,  and  WKAQ-TV  uses  a 
nimiber  of  translators  (the  other  three 
systems  also  Involve  some  translators). 
WRJK-TV  claims  in  Its  peUtion  that 
these  are  in  effect  Puerto  Rico's  "net- 
works", and  that  competitive  equality 
among  them  has  the  same  high  impor- 
tance here  as  the  Commission  has  recog- 
nized generally  in  connection  with  the 
three  mainland  U.S.  national  networks, 
ABC.  CBS  and  NBC.  This,  it  Is  said,  re- 
quires both  Island-wide  coverage  and 
equal  access  by  the  four  "flagship"  sta- 
tions to  the  populous  and  relatively 
wealthy  San  Juan  market,  which  WRIK- 
TV  does  not  have  t>ecause  of  Ks  greater 
distance  froia  San  Juan  than  the  other 
three  (and  toraln  obstacles  In  this  gen- 
erally ragged  area ) .' 

3.  In  snbstanee.  WRIK  asks  the  Com- 
mission to  issue  a  policy  statement  lo  the 
effect  that,  tn  Ks  case  and  any  similar 
Puerto  Rican  situation,  this  ooncept  of 
equality  for  the  flagship  stattons  of  Is- 
land-wide systems  (or  networks)  Is  "a 
matter  of  high  importance  not  to  be  cast 
aside  without  very  strong  countervailing 
reasons".  (See  Appendix  for  the  complete 
text  of  its  requested  policy  statement.)  It 
would  have  us  make  this  statement  even 
assuming  arguendo  the  truth  of  the  alle- 
gations against  its  application  made  by 
the  opponents  and  embodied  generally  in 
the  four  Docket  19459  hearing  Issues  par- 
ticularly pertinent  here:  (1)  "UHP  Im- 
pact" on  the  future  establishment  of  a 


>  For  Ungulstlc  and  perhaps  other  reasons, 
there  Is  vlrtuaUy  no  "national"  network  serv- 
ice (from  ABC.  CJBS,  and  NBC)  In  Puerto 
Rleo,  with  the  possible  exception  of  some 
sports  events.  There  Is  some  use  of  "off-net- 
work" material  translated  Into  Spanish. 

•  WRIK-TV  asserts  that  the  public  Interest 
Is  harmed  If  one  of  these  four  program 
sources  Is  In  economic  Jeopardy,  Inter  alia  be- 
cause It  might  mean  the  critical  impairment 
or  total  destruction  of  the  economic  vlafclhty 
of  the  outlying  stations  to  serve  as  means  of 
local  seU-expresslon. 
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San  Juan  UHP  station;  *  (2)  "shadow- 
ing" problems  with  respect  to  coverage  of 
Ponce  from  the  i>roposed  location,  which 
might  require  Va  waiver  of  a  minor  tech- 
nical rule"  (SSl  73.685(a),  concerning  de- 
termination of  the  signal  Intensity  over 
the  community  of  license,  and  73.658(b) 
concerning  suitability  of  transmitter  lo- 
cation); (3)  possible  losses  or  degrada- 
tions of  television  service  to  areas  and 
populations;  (4)  that  grant  of  WRiK's 
application  to  move  site,  to  a  point  closer 
to  the  larger  city  of  San  Juan  than  to 
Ponce,  might  be  considered  a  de  facto  re- 
allocation of  the  channel  to  San  Juan, 
"despite  the  fact  that  WRIK  will  con- 
tinue to  provide  a  local  outlet  for  Ponce." 
4.  The  WRIK  "Petition"  seeks  a  state- 
ment of  policy  as  mentloived  above.  How- 
ever, in  a  subsequent  letter  to  the  staff, 
petitioner  sugse^ted  as  an  alternative  the 
addition  of  a  statement  to  the  rules,  as  a 
footnote  to  §  73.606(a) ,  as  follows: 
The  Commission's  jxrticy  of  provtdlng  equal 
facilities  so  far  as  pooetble  to  national  net- 
wortcs  is  applljcable  to  Puarto  Blcaa  televi- 
sion networks]  Accordingly,  la  the  absence 
of  strong  countervailing  reasons,  the  Com- 
mission wlU  grant  autborlzatloos  or  waivers. 
or  both,  to  the  extent  neoMsary  to  provide 
Puerto  Rlcan  networks  wMlj  faculties  for 
equal  and  adequate  access  to  the  principal 
communities  of  the  islaad. 

Brief  Surviy  of  Pobrto  Rican  TV 
Assignments  and  Stations,  and  thb 
feisiemr  of  WRIK-TV; 

sTrhere  are  10  VHP  channel  assign- 
ments in  Puerto  Rico,  of  which  two  (at 
San  Juan  and  Mayaguer)  are  used  by 
non-commerclsd  educational  stations. 
One  (Ch.  13  at  Fajardo)  Is  occupied  by 
an  authorized  station  which  has  not  gone 
into  operation  (lltigatioa  over  a  modifi- 
cation Is  petidlng.  The  remaining  7  as- 
signments are  occupied  by  the  two  San 
Juan  and  one  Caguas-San  Juan  stations 
mentioned,  WRIK-TV  and  WSUR  at 
Ponce  (the  latter  a  satellite  of  the 
Caguas-San  Juan  station)  and,  in  the 
Western  part  of  the  Island.  WOLE-TV  at 
Aguadllla  (with  authority  to  Identify 
with  Mayaguez  also)  and  WORA-TV  at 


'  In  the  Docket  19459  bearing  order,  this 
was  the  first  Issue,  and  was  put  In  general 
terms — whether  grant  would  Impair  the 
ability  of  aikhorlzed  and  prospective  tTHP 
stations  in  the  area  to  compete  effectively,  or 
would  wholly  or  partly  jeopardise  the  con- 
tinuation of  existing  UHP  Bervioe.  At  that 
time  TTHP  Station  WTSJ  operated  in  San 
Juan,  along  with  satellite  stetlons  at  Ponce 
and  Mayagiiet:  however,  these  three  stations 
ceased  operation,  and  their  authorlzatloaB 
were  srirrendered.  in  November  1973.  An  ap- 
plication was  tendered  for  tfae  same  San  Juan 
UHP  channel  at  about  the  time  of  WRIK'a 
present  petittoa  (September  1973);  the  nerw 
San  Juan  applicant,  who  opposes  the  WRIK 
petition,  proposes  an  BngUsb -language  serv- 
ice, the  same  type  of  operation  engaged  In 
by  WTSJ.  One  UHP  statloa  is  authorized  tmt 
not  operatloaal  In  Puerto  Rico,  at  A^ruadllla, 
In  the  northwestern  part  oC  the  Island. 
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Mayaguez.*  There  are  tilso  25  UHP  as- 
signments, 9  of  them  reserved  for  edu- 
cation, of  which  one  unreserved  channel 
at  Aguadllla  is  occupied  by  an  authorized 
(1972)  but  not  yet  operational  station, 
and  one  at  San  Juan  is  applied  for  (see 
footnote  3,  above).  It  should  be  noted 
that  the  distances  between  major  com- 
munities are  comparatively  small — e.g., 
about  47  miles  between  San  Juan  (on  the 
northern  coast  slightly  east  of  center) 
and  Ponce  (near  the  southern  coast 
slightly  west  of  center) ;  but  rugged  ter- 
rain in  much  of  the  island  prevents  direct 
reception  over  long  distances.  The  entire 
island  extends  slightly  more  than  100 
miles  from  east  to  west  and  about  35 
miles  north-south. 

6.  WRIK-TV.  This  station  is  licensed 
to  Ponce  Television  Corporation,  80  per- 
cent of  whose  stock  since  1970  has  been 
owned,  ultimately,  by  United  Artists 
Corporation,  a  major  U.S.  film  producer 
and  distributor.  The  station  went  on  the 
air  in  1958,  and  for  several  years  oper- 
ated from  a  site  close  to  Ponce  and  served 
as  a  rebroadcast  outlet  for  Station 
WKA<5-TV,  San  Juan.  In  1967,  after 
Commission  approval,  it  moved  its  tians- 
mltter  site  to  its  present  location  (Cerro 
Maravilla)  10  miles  north  and  slightly 
east  of  Ponce  and  35  miles  southwest  of 
San  Juan.  At  about  the  same  time  it  took 
steps  to  become  an  independent  pro- 
gramming source,  enlarging  its  staff  and 
building  a  large  studio  in  San  Juan.  From 
this  site,  it  puts  a  predicted  principal- 
city  signal  over  San  Juan  as  well  as 
Ponce,  but  in  March  1969  the  Commis- 
sion denied  an  application  for  authority 
for  dual-city  identification,  because  of 
impact  on  the  development  of  UHP  (par- 
ticularly on  Station  WTSJ,  San  Juan). 
See  Ponce  Television  Corporation,  17 
TCC  2d  411  and,  on  reconsideration,  18 
FCC  2d  543  (both  1969).  In  the  latter 
decisions,  the  Commission  set  forth  cn*- 
tain  ccKiditions  on  WRIK's  use  of  its 
"auxiliary"  San  Juan  studio:  more  than 
50%  of  the  station's  progi-ams  other  than 
network  and  other  than  entertainment 
(Including  sports)  must  originate  from 
Ponce,  and  if  the  Ssui  Juan  studio  has 
facilities  for  color  telecasting  the  Ponce 
studio  must  have  them  also. 

7.  In  March  1971  WRIK  applied  for 
permission  to  move  transmitter  site  to  a 
location  close  to  those  of  the  two  San 
Juan  stations,  some  37  miles  east  and 
slightly  north  of  Ponce  and  about  24 
miles  south  of  San  Juan.'  This  was  op- 


*One  aspect  of  this  matter  which  should 
be  noted  Is  that  there  are  no  mileage  separa- 
tion problems.  There  are  no  co-channel  as- 
slgimients  In  Puerto  Rico  on  this  or  any 
channel;  the  only  adjacent-channel  assign- 
ment in  the  area  is  Channel  8  at  Christian- 
sted,  V J.,  more  than  8S  mUes  from  the  loca- 
tion proposed  in  WRIK's  last  application  and 
farther  from  either  San  Juan  or  Ponoe. 

•  The  site  of  the  Cagiias-San  Juan  station 
is  north  of  these  locations,  closer  to  Caguas 
and  Scm  Juan. 
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posed  by  three  stations,  as  mentioned 
above,  particularly  WAPA-TV  and 
WTSJ,  San  Juan,  and  was  designated 
for  hearing  In  March  1972  ,  on  issues 
mentioned  above,  and  also  an  issue  as 
to  whether,  in  fact.  WRIK  had  moved  its 
main  studio  to  San  Juan  without  Com- 
mission authority  (the  opponents 
claimed  that  WRIK-TV  had  not  com- 
plied with  the  two  requirements  men- 
tioned above) .  Shortly  thereafter  WRIK 
withdrew  its  application  rather  than  go 
through  a  long  and  burdensome  hearing 
proceeding  (described  in  the  instant  peti- 
tion as  "an  adventure  in  self-immola- 
tion"), and  later  paid  a  $10,000  fine  ia 
connection  with  the  studio  question, 
whereupon  the  hearing  was  terminated. 
In  September  1973  it  filed  the  instant 
petition  requesting  a  declaration  of  pol- 
icy. Other  details  of  WRIK's  operation. 
Including  its  claimed  losses,  are  set  fortli 
below. 

Material  in  the  Petition  and 
Responsive  Pleadings 

8.  Essentially,  WRIK's  i>etlti<m  sets 
forth  the  position  that  the  whole  island 
of  Puerto  Rico  is  one  market  for  TV  ad- 
vertising purposes,  with  the  greater  San 
Juan  area  as  the  crucial  core  of  tiiat 
market;  that  the  basis  of  Puerto  Rlcan 
television  Is  the  island-wide  systems 
(now  four)  each  with  a  "flagship"  sta- 
tion serving  San  Juan  and  having  island- 
wide  coverage  through  translators  or  re- 
broadcast  arrangements  with  regular 
stations  (no  station  has  ever  operated 
successfully  without  being  part  of  sucli 
a  system) ;  that  the  WRIK  sj-stem 
("Rlcka vision")  is  at  a  serious  disadvan- 
tage by  virtue  of  its  Inferior  coverage  of 
San  Juan  compared  to  the  other  three 
"flagship  stations",  to  the  extent  that  it 
is  cut  off  "from  at  least  half  the  market 
opportunities  in  the  Island",  which  pre- 
cludes its  long-term  viability;  and  Uiat 
as  a  result  it  has  had  staggering  losses, 
totalling  nearly  $8.5  million  in  the  thi-ee 
years  1970-1972,  requiring  cash  advances 
from  the  parent  United  Artists  of  about 
that  amount  in  three  years  and  a  total 
of  more  than  $10,000,000  by  the  end  of 
1973  (an  despite  higher  than  average 
program  expenses  ranging  from  $2,650.- 
000  to  $2,856,000  per  year,  including  its 
payment  to  WORA-TV  for  rebroadcast 
of  $720,000  or  more  each  year,  which  in 
two  of  the  three  years  were  more  than 
its  total  revenues) .  It  Is  stated  that  the 
station's  survival  Is  jeopardized,  and  it 
cannot  continue  these  losses  much 
longer;  the  survival  of  outside  stations 
as  well  would  thus  be  jeopardized. 

9.  Recognizing  that  it  had  an  oppor- 
tunity in  1972  to  make  its  case  In  a  hear- 
ing, WRI  asserts  that  It  withdrew  be- 
cause of  the  delay  and  burden  involved — 
"defeat  by  attrition".  It  asks  now  that 
the  Commission  dispose  of  the  objections 
of  its  opponCTits  by  "advance  recognition 
by  the  Commission  of  the  unique  nature 
of  the  television  industry  in  Puerto  Rico 
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and  the  necessi^  of  equal  access  to  San 
Juan  by  the  flagship  station  of  each 
vrstem."  This  would  remove  the  conten- 
tions of  the  opponents  as  "siibstantlal 
and  material  questions  of  fact"  and  thus 
make  an  evidentiary  hearing  on  another 
application  unnecessary,  depriving  the 
opponents  of  the  proceduraJ  tool  which 
O  otherwise  they  will  be  able  to  use  in- 
definitely to  perpetuate  their  competitive 
advantage  and  thcxantl-competltlve  sit- 
uation. Accordlg^.  we  are  asked  to 
make  a  formaiTstatement  to  the  effect 
that  the  various  matters  urged  cannot 
equal  In  importance  the  "equality  of  ac- 
cess for  flagship  stations"  concept — * 
which,  it  is  claimed,  the  Commission  has 
recognized  many  times  In  connection 
with  mainland  UjS.  broadcast  matters. 
Examples  are  cited  of  ptist  Commission 
general  statements  concerning  matters 
Involved  in  applications  and  hearings — 
"307(b)".  comparative  broadcast  hear- 
tnga,  7^  moKlple  ownenhip.  etc. 

10.  WRnC  submits  considerable  factual 
data  In  support  of  varloos  parts  ol  its 
argument.  One  s\)bje«t  is  the  Importanc* 
of  San  Juan  and  Its  area  in  the  Me  of 
Puerto  Rico,  inclodlng  only  about  27% 
of  the  population  but  70%  of  the  whole- 
sale and  60%  of  the  retaH  trade,  and 
72%  trf  service  activities,  and  having 
with  45  of  52  of  the  Island's  advertising 
agencies  which  place  99%  of  the  total  ad- 
vertising placed  by  Puerto  Rican  agen- 
cies.' It  is  also  described  as  the  center  of 
government  and  of  the  Island's  cultural 
activity.  A  second  area  as  to  which  data 
was  advanced  concerns  WRIK-TV's 
share  of  audience  in  the  San  Juan  area. 
In  the  South-West  region  which  Includes 
Ponce.  Mayaguez  and  Aguadilla,  and  in 
the  island  overall.  Based  on  a  May  1973 
survey.  WRIK-TV  is  fourth  In  61  of  63 
we^ly  evening  half -hours  (third  in 
two) ,  whereas  in  the  South-West  Region 
It  was  first  or  second  in  62  of  63  (third 
once).* 

11.  Arguments  of  the  opponents.  The 
WRIK  petition  was  opposed  by  the 
licensees  of  the  two  San  Juan  stations, 
WAPA-TV  and  WKAQ-TV.  and  by 
Subiu-ban  Broadcasting  Corporation,  the 
new  UHP  applicant  there.  The  first  two 
oppositions  were  in  the  form  of  motions 
to   dismiss.   All   of   these   parties  urge 


•WRIK  claims  that  the  four  Unea  of  ob- 
jection are  not  of  great  Importance;  the 
shadowing  and  "Ices  of  service"  problems  (If 
any)  can  be  cured  by  translators,  the  Impact 
OD  a  potential  UHP  station  In  Ban  Juan 
cannot  be  held  to  equal  the  importance  of 
maintaining  existing  services,  and.  as  long  as 
WRIK  maintains  Its  present  extent  of  local 
service  to  Ponce.  It  Is  kUe  to  ask  whether 
the  move  might  be  considered  by  some  a 
"de  facto"  reallocation  of  the  channel  to  San 
Juan. 

'  Pertinent  1970  Census  population  figures 
are  as  follows:  Puerto  Rico.  2.712.093;  San 
Juan  city.  462.759,  urbanized  area  820,442. 
BMSA  861.247;  Ponce  city.  128.233,  8MSA 
1S8.981.  Caguas.  fairly  close  to  San  Juan, 
bad  a  city  population  of  63.216  and  an  SMSA 
population  of  95,661. 

*  For  the  island  as  a  whole,  WRIK-TV  was 
first  in  3  half -hours,  second  In  4.  third  In  35 
and  fourth  in  31. 


largely  procedural  concepts — that  tbe 
petition's  request  Is  without  preMdent.  a 
"circumvention  of  estabUsbed  pro- 
cedures" (either  the  hearing  opportunity 
which  WRIK  decided  not  to  accept,  or 
formal  rulemaking  to  reallocate  th« 
channel),  a  petiticxi  for  reconsideration 
of  matters  already  decided  when  the 
Commission  designated  the  earlier  WRIK 
application  for  hearing,  or  a  request  for 
an,"advance  waiver"  of  important  mat- 
ters which  would  be  Involved  in  any  fu- 
ture hearing.  It  is  claimed  that  WRIK 
has  not  sustained  the  burden  of  estab- 
lishing why  such  an  unprecedented  ap- 
proach should  be  taken,  and,  indeed,  that 
it  is  not  permissible  under  the  Communi- 
cations Act  and  the  Administrative  Pro- 
cedure Act.  It  Is  urged  that  lume  of  the 
past  examples  of  Commission  general 
policy  statements  cited  is  precedent  here 
(for  example,  it  is  claimed  that  the  Com- 
parative Hearing  policy  statement  was 
baslcaUy  a  statement  of  existing  policy, 
Bot  tbe  formulation  of  a  new  poU«y ) :  and 
that  this  kind  of  a{H>roach  would  spawn 
a  host  of  stetMar  requests  by  potential 
applMaats,  to  have  troublesome  issues 
settled  in  advance. 

12.  WKA<3-TV  also  goes  Into  the 
particular  facts  of  the  situation,  urging: 
(1)  WRIK  obviously  was  not  so  con- 
cerned about  time  pressure  when  It  dis- 
missed its  application  in  1972,  since  It 
could  well  have  had  a  hearing  decision  by 
now  If  it  had  continued;  (2)  the 
economic  situation  is  simply  not  all  that 
urgoit,  in  view  of  the  profitability  of 
United  Artists  and  Transamerica  Corp. 
(the  ultimate  parent  of  WRIK) ;  lower 
deficits  in  1972  than  in  earlier  years;  the 
facts  that  Ponce,  the  WRIK-TV  city  of 
license,  showed  radio  revenues  of  over  $1,- 
000.000  in  1970  and  should  be  able  to  sup- 
port two  TV  stations,  and  that  there  is  a 
UHP  permitted  in  the  smaller  city  of 
Aguadilla;  and  (3)  the  fact  that  the 
Commission  is  not  a  guarantor  of  profit. 

13.  The  new  San  Juan  UHP  applicant 
makes  some  of  these  arguments  and  also 
urges  the  Importance  of  localism  In  the 
Commission's  sUlocation  of  televlslrai 
channels,  and  the  fact  that  the  addition 
of  a  fourth  San  Juan  VHP  competitor 
would  assertedly  mean  the  end  of  the 
proposed  UHP  operation  (splitting  the 
advertising  revenue  available  among 
four,  rather  than  three,  powerful  VHP 
competitors) .  It  asserts  that  what  is  in- 
volved here  Is  really  a  reallocation  of 
Channel  7  to  San  Juan,  in  which  case 
the  station  authorized  on  the  channel 
now  does  not  have  rights  greater  than 
any  other  applicant;  and  it  requests 
equal  opportunity  to  apply  for  the  chan- 
nel if  It  Is  reassigned  to  Ban  Juan. 

14.  There  were  later  pleadings  by 
WRIK  and  WKAQ,  but.  since  we  are 
herein  taking  no  final  action,  it  is  not 
necessary  to  discuss  them. 

15.  Letters  from  the  representative  o/ 
the  Governor  of  Puerto  Rico.  On  Septem- 
ber 27, 1973,  a  letter  was  addressed  to  the 
Commission  by  Mr.  Jose  A.  Cabranes,  of 
Washington,  D.C.,  Administrator  and 
Special  Cotmsel  to  the  Governor  of 
Puerto  Rico.  It  is  asserted  that  the  cir- 


cumstances of  Puerto  Rico,  including 
televlsioo.  are  tmique  and  different  as 
compared  to  those  of  the  mainland  U.S. 
(as  to  language,  economic  conditions, 
etc.).  so  that  the  same  policies  should 
not  necessarily  apply  (citing  our  recent 
rule-making  proposal  concerning  dual- 
language  TV/FM  programming).  It  is 
stated  that  for  practical  purposes  the 
island  is  one  television  market,  served  by 
foiu-  systems  or  "networks"  (as  described 
above) ;  and  it  is  urged  that  the  Com- 
mifislcHi  recognize  the  problems  and 
"take  such  action,  as  promptly  as  possi- 
ble, as  well  as  assure  diverse  sourees  of 
programming  for  Puerto  Rico  while 
avoiding  undue  or  unusual  concentration 
of  control  of  the  broadcast  media." 

16.  On  October  10.  1973.  Mr.  Cabranes 
directed  another  letter,  stating  that  the 
Commonwealth  Government  neither 
supports  nor  opposes  the  WRIK  petition, 
b«it  tluit  the  earlier  letter  was  simply 
designed  to  provide  th*  Commission  with 
information  as  to  Pu«rt«  Rico  and  its 
acknowledsad  '^UBiqaaaess". 

DlSOVSSION 

17.  PreUminary  observations.  At  the 
outset  of  our  discussion  of  the  foregoing 
matters,  It  Is  appropriate  to  make  one 
general  observation.  At  this  point,  it 
appears  to  us  far  from  clear  that  the 
public  Interest  would  be  furthered  by 
permitting  WRIK-TV  to  make  the 
transmitter  move  proposed  in  its  earlier 
application,  or  that,  even  if  the  move 
should  be  foimd  ultimately  to  be  in  the 
public  Interest,  it  Is  appropriate  or  feasi- 
ble to  issue  the  kind  of  advance  "policy 
statement"  which  WRIK  seeks.  The 
hearing  process,  whatever  its  draw- 
backs, is  the  procedure  designed  to  de- 
velop most  completely  the  facts  of  a 
given  situation;  and  the  Commission  has 
often  been  reversed  by  the  Court  of 
Appeals  for  not  adopting  it  in  various 
situations.  WRIK  rejected  its  earlier  op- 
portimity  to  present  its  case  In  this 
fashion;  and  it  may  well  be  that  the  most 
appropriate  course  is  simply  to  afford  tt 
the  same  opportimity  if  and  when  it 
tenders  a  similar  application.  The  four 
hearing  Issues  concerning  the  earlier  ap- 
plication which  were  mentioned  above — 
"UHP  impact",  the  matter  of  de  facto 
reallocation  of  the  channel,  "shadowing" 
over  the  principal  community  and  net 
losses  In  service — are  important  consid- 
erations, and  sdso  subjects  where  at  least 
a  fairly  close  look  at  the  particular  facts 
involved  appears  likely  to  be  necessary 
before  a  decision  can  be  reached.  Unless 
we  conclude  that  the  "equal  facilities 
for  fiagship  stations"  concept  urged,  to- 
gether with  WRiK-TVs  economic  situa- 
tion, is  so  compelling  as  to  dwarf  these 
other  matters,  it  ts  rather  hard  to  see 
how  a  hearing  could  be  avoided,  as  long 
as  (Channel  7  remains  assigned  to  Ponce. 

18.  Because  of  these  reservations  and 
problems  concerning  a  possible  "state- 
ment of  policy",  we  are  including  herein, 
although  not  requested  by  petitioner,  the 
matter  of  simply  reassigning  the  channel 
so  as  to  make  it  available  for  use  by  a 
station  licensed  to  San  Juan,  by  re-deslg- 
natlBg  it  as  a  hyphenated  "Ponce-San 
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Juan"  assignment.  This  is  tiie  traditional 
and  most  direct  approach  to  such  mat- 
ters, and  it  eliminates  ttie  question  of 
"de  facto  reallocation",  although  it  prob- 
ably also  means  that  the  channel  would 
be  open  to  other  applicants,  such  as  the 
new  UHP  applicant.  The  matter  of  re- 
assignment is  discussed  more  fully  below, 
and  one  of  the  questions  on  which  com- 
ments are  invited  is  whether — legally  or 
as  a  matter  of  basic  fairness — such  re- 
assignment does  in  fact  open  the  chan- 
nel to  any  applicant  who  wishes  to  seek 
It. 

19.  However,  despite  the  foregoing 
doubts  and  pitoblems,  we  believe  the  pos- 
sibility of  issuing  a  statement  In  this 
situation,  wltli  a  view  to  settling  at  an 
early  date  as  many  matters  as  can  be 
so  resolved,  should  be  explored,  and  that 
is  one  of  the  chief  purposes  of  this  pro- 
ceeding. This  threshold  question  Is  one 
of  the  matters  set  forth  below  on  which 
comment  Is  invited.  As  WRIK  points  out. 
the  Commission  has  in  the  past  Issued 
policy  statemeaits  designed  to  create  cer- 
tainty and  simplify  or  eliminate  matters 
as  hearing  Issues.'  While  use  of  that  ap- 
proach here  would  be  somewhat  novel, 
for  one  reason  because  at  most  only  a 
very  few  situations  would  be  involved  if 
the  matter  is  limited  to  Puerto  Rico,  this 
does  not  by  Itself  render  such  a  proce- 
dure either  Inappropriate  or  unfeasible. 
The  hearing  process  Is  undoubtedly  a 
time-consuming  and  biudensome  one,  for 
the  Commission  and  staff  as  well  as  for 
the  parties.  Consistent  with  the  Com- 
mission's authority,  and  Indeed  its  obli- 
gation, to  adctpt  procedures  which  con- 
duce to  the  most  prompt  and  efficient 
handling  of  Its  business,  we  believe  con- 
sideration should  be  given  to  the  possible 
Issuance  of  a  statement  which  would 
settle  some,  or  conveivably  all,  of  the 
matters  which  might  otherwise  require 
a  hearing  If  and  when  WRIK  tenders 
an  application  similar  to  that  of  1971. 
This  is  the  only  conclusion  which  has 
been  reached  alt  this  point,  liiere  is  an- 
other-^advantage  also:  instituting  a  pro- 
ceeding in  the  form  of  this  one  may  pro- 
vide useful  conwnents  on  questions  which 
come  up  from  time  to  time.  One  of  these 
Is  the  question  of  whether,  under  cir- 
cumstances such  as  those  hei-e  assuming 
a  transmitter  move  like  that  previously 
applied  for,  there  would  have  been  a  "de 
facto"  reallocation  of  the  channel  to 
make  It  a  San  Juan  assignment.  Another 
Is  whether  a  channel  reassignment — 
either  a  "de  facto"  one  or  a  formal  rule- 
making action — automatically  op^is  the 
channel  up  to  other  applicants.  These 
matters  are  discussed  below. 

20.  Re-desigi%ation  of  Channti  7  as  a 
"Ponce-San  Juan"  assignment.  This  Is 
the  only  rule-making  proposal  included 


•See  Policy  Statement  •n  Comparative 
Broadcast  Hearings,  1  VGC  2d  893  (196S): 
Policy  Statement  on  Section  807(b)  Consid- 
erations for  Stsndard  Broadcast  Facilities 
Involving  Suburban  Communities  2  FCC  2d 
190  (1966):  Interim  Policy  Concerning 
Acquisition  of  Television  Broadcast  Stations, 
PCO  65-648,  SO  FJl.  8173,  S  R.R.  2d  271 
(1966). 
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her^n."  We  have  substantial  reserva- 
tlcKis  about  whether  It  would  be  an  ap- 
propriate move;  as  mentioned,  it  is  ad- 
vanced as  probably  the  most  direct  ap- 
proach to  the  problems  raised  by  peti- 
tioner, assuming  arguendo  that  any 
relief  can  and  should  be  given.  Use  ot 
the  channel  at  San  Juan  might  be  Justi- 
fiable, from  a  "307(b)"  standpoint,  in 
light  of  the  comparative  popula- 
tions of  the  two  cities  (footnote  7 
above) .  since  this  would  mean  three  un- 
reserved VHP  channels  at  San  Juan  (or 
four  if  the  Caguas  assignment  is 
counted)  compared  to  one  for  Ponce. 
While  there  are  argiiments  the  other 
way,  such  as  encouragement  of  a  "choice 
of  local  service"  at  Ponce  (particularly 
since  the  other  existing  station  operates 
entirely  or  very  largely  as  a  satellite), 
we  believe  the  formal  reassignment  war- 
rants consideration.  Many  of  the  subjects 
set  forth  below  on  which  comment  is  In- 
vited are  relevant  in  this  connection  also, 
and  will  be  considered  in  both  connec- 
tions without  having  to  be  set  forth  sepa- 
rately. One  of  these  subjects  is  the  ques- 
tion of  whether,  if  the  channel  is  so 
reassigned  and  WRIK-TV  seeks  modifi- 
cation of  license  to  become  a  San  Juan 
station,  the  channel  thus  becomes  avail- 
able to  other  Ponce  and  San  Juan  appli- 
cants. 

21.  The  economic  situation  and  pros- 
pects of  WRIK-TV.  While  we  do  not 
here  attempt  to  spell  out  the  showings 
which  will  be  required  In  tlils  matter,  it 
appears  Ukely  that  the  economic  situa- 
tion and  prospects  of  WRIK-TV  may 
well  be  an  important  part  of  the  case, 
both  as  to  the  need  for  and  propriety 
of  the  "advance  ruling"  requested  and 
as  to  the  ultimate  merits  of  its  trans- 
mitter-move proposal.  The  Commission 
will  consider  the  data  contained  In  sta- 
tions' annual  financial  reports,  and  we 
will  assume  that  WRIK  agrees  that  such 
data  for  WRIK-TV  may  be  made  public 
to  the  extent  necessary  to  support  the  de- 
cision reached.  The  same  assumption  will 
be  made  as  to  other  Puerto  Rican  licens- 
ees who  participate  in  the  proceedings. 

22.  "Ineguality  in  access  to  San  Juan". 
One  of  the  important  aspects  of  WRIK's 
case  is  that  WRIK-TV  does  not  put  a 
signal  over  the  major  city  of  San  Juan 
comparable  to  those  of  the  other  three 
stations,  despite  the  fact  that  all  put  a 
predicted  principal-city  signal  over  this 
area,  and  that  therefore  it  is  at  a  serious 


10  We  do  not  believe  It  appropriate  to  con- 
sider the  addition  of  a  footnote  to  S  73.606, 
as  suggested  by  petitioner  In  a  letter  and 
mentioned  in  par.  4  above.  There  appears  no 
reason  to  clutter  the  Table  of  Assignments 
with  a  statement  which  is  both  somewhat 
indefinite  and  applicable  only  in  a  very  few 
situations.  As  to  reassigning  the  channel  to 
San  Juan  alone,  while  comments  making  this 
suggestion  wlU  be  entertained,  we  do  not 
believe  it  appropriate  as  a  Commission  pro- 
posal, since  it  would,  at  least  for  now.  fore- 
close the  second  largest  city  in  Puerto  Rico 
(Ponce)  from  having  a  local  station  other 
than  a  satellite.  While  "hyphenation"  Is  not 
a  favored  concept.  It  appears  the  most  suita- 
ble approach  here  If  any  change  Is  to  be 
made. 
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competitive  disadvantage.  The  data  In 
support  of  this  consists  of  an  audience- 
preference  survey,  showing  respective 
shares  of  audience  in  greater  San  Juan 
and  elsewhere.  While  this  might  be  in- 
dicative of  comparative  signal  quality, 
it  might  also  reflect  to  a  substantial  ex- 
tent the  programming  of  the  stations, 
since  audience  tastes  vary  among  view- 
ers. Including  variations  among  different 
areas,  e.g.,  large-city  vls-a-vls  more 
rural  areas.  Therefore  It  would  be  desir- 
able for  a  showing  on  this  subject  to 
include  more  than  audience  data,  so  as 
to  Indicate  more  precisely  whatever  tech- 
nical difference  in  signals  may  exist. 

23.  "Comparative  egualitp  for  flagship 
stations"  and  "UHF  impact".  The  first  of 
these  concepts  is  the  key  to  WRIK's 
argument — that  here  there  should  be 
equal  facilities  and  access  to  the  heart  of 
the  market  for  the  four  Puerto  Rican 
"originating  stations",  and  that  the  Com- 
mission should  hold  this  to  be  an  over- 
riding consideration  outweighing  the 
various  other  aspects  of  the  matter,  in- 
cluding Impact  on  UHF  development.  It 
Is  true,  as  WRIK  points  out,  that  past 
Commission  actions  have  emphasized  the 
concept  of  "equality"  and  "equal  access" 
among  networks  and  their  outlets." 
However,  particularly  in  more  recent 
years,  there  have  been  substantial  limits 
on  the  application  of  such  concepts, 
chiefly  resulting  from  the  matter  of 
"UHF  Impact",  which  has  been  of  par- 
ticular concern  to  the  Commission  In 
light  of  our  commitment  to  make  vigor- 
ous efforts  to  further  UHF  development 
generally,  a  commitment  made  In  con- 
nection with  enactment  of  the  "all  chan- 
nel receiver  law"  In  1962  (see  §  303  (s) 
and  330  of  the  Communications  Act). 
Thus,  in  the  VHP  dr(^-ln  matter  cited 
by  the  petitioner  and  above,  we  refused 
to  make  7  additional  VHP  short-spaced 
drop  Ins.  More  recently,  we  acted  to  ter- 
minate ABC's  authority  to  continue  serv- 
ing the  San  Diego  market  through  a 
Tijuana,  Mexico  VHP  station,  in  order  to 
further  the' development  of  UHP  in  San 
Diego.  See  American  Broadcasting  Com- 
panies, Inc.,  35  PCC  2d  1  (1972).  There 
are  numerous  other  examples.  The  all- 
channel  law  and  our  implementing  rules 
apply  as  much  to  Puerto  Rico  as  they 
do  to  the  mainland  U.S,  and  therefore 
the  same  general  considerations  would 
appear  to  apply  also. 


"WRIK  cites  the  VHF  drop-in  decisions. 
25  R.R.  1687,  1696  (1963),  particularly 
Chairman  Mlnow's  concurring  statement; 
the  ABC-ITT  Merger  decision,  9  PCC  2d  546. 
571  (1967);  and  in  radio,  various  Court  and 
Conmilsslon  actions  in  the  "KOB-WABC" 
case  (1960  and  1965  Court  decision.  280  F. 
2d  631.  635.  and  345  F.  2d  954,  and  the 
Commission's  later  1969  rule-making  action. 
Clear  Chsmnel  Broadcasting.  17  FCC  2d  257, 
270) .  Other  actions  could  be  cited.  Such  as 
the  third-VHF-channel  "drop  Ins"  made  In 
1961  in  Grand  Rapids.  Mich,  and  Rochester 
and  Syracuse,  N.Y.,  as  weU  as  the  "move-in" 
of  the  New  Bedford,  Mass.  station  to  a  loca- 
tion where  It  could  better  serve  the  Prov- 
idence. R.I.  market  (see  17  R.R.  1737,  1748a 
anxl  1764,  and  23  R Jt.  1050.  re^>ectlTely) . 


V 
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24.  Since  there  have  been  San  Juan 
UHP  operations  In  the  past  and  there  Is 
now  a  pending  application,  the  "UHP 
impact"  concept  may  be  the  most  dlfflcult 
hnrdle  facing  WRIK  in  this  matter,  now 
or  later.  However,  it  may  be  that  there 
nre  possible  counter- arguments  worthy 
of  attention,  for  example  the  absence 
here  of  any  mileage  separation  devia- 
tion, the  fact  that  no  impact  on  any 
existing  UHF  station  Is  Involved  now 
(unlike  the  situation  earlier)  ",  and  the 
Importance  (if  In  fact  It  exists >  of  a 
transmitter  move  to  insure  the  survival 
of  a  station  providing  some  locally  origi- 
nated service  to  Ponce.  These  matters 
appear  to  warrant  exploration,  together 
with  the  "equality"  concept  which  WRIK 
iu"ges  so  strongly." 

25.  "Shadowing"  and  "loss  of  service" 
resulting  from  the  move.  These  matters, 
included  as  two  of  the  four  basic  hearing 
issues  on  which  the  earlier  application 
was  designated,  are  not  subjects  which 
can  profitably  be  discussed  at  length  in 
the  absence  of  specific  facts.  They  may 
be  of  high  importance  (for  example,  as 
to  losses  in  service,  see  Hall  v.  PCC,  237  F 
2d  567  (1956),  and  Television  Corpora- 
tion of  Michigan  v.  FCC,  294  F  2d  730 
(1961) ),  or  they  may  be  of  considerably 
lesser  weight,  depending  on  the  facts  pre- 
sented in  a  given  situation."  As  discussed 


"'  Som»  of  the  Commission  rule-making 
decisions  Involving  formal  reassignment  of 
channels  have  turned  on  "UHF  Impact"  In 
terms  of  potential  development  only.  How- 
ever, most.  If  not  all.  of  the  cases  involving 
transmitter  moves  rather  than  new  assign- 
ments have  Involved  injury  to  an  authorized 
XTHF  station. 

"  To  the  extent  this  concept  may  be  deter- 
minative here,  the  question  of  course  is  what 
weight  should  be  attached  to  the  concept  of 
equality  among  the  four  Puerto  Rlcan  tele- 
vision "systems".  There  are  both  similarities 
and  differences  between  this  question  and 
the  concept  of  equality  among  the  three 
mainland  networks,  which  may  work  both 
ways — for  example,  the  question  of  whether 
these  really  are  "networks,"  since  they  In- 
volve only  two  regular  stations  at  most,  and 
one  of  these  serves  the  bulk  of  the  population 
covered:  and,  on  the  other  hand,  the  fact  that 
there  is  involved  here  the  matter  of  equality 
©f  access  by  the  "flagship  station",  which  has 
not  arisen  In  the  case  of  U.S.  networks  be- 
cause all  three  have  comparable  access  wUh 
respect  to  what  could  be  considered  their 
••flagship"  stations  ( New  York,  Los  Angeles 
and  Chicago) .  "Network  equality"  In  the  U.S. 
television  situations  has  involved  access  to 
smaller  markets,  such  as  those  mentioned 
above. 

"  In  terms  of  predicted  Grade  A  coverage  as 
as  .shown  in  the  contour  maps  attached  to  the 
petition,  the  losses  might  not  be  crucial. 
■WSUR,  the  Ponce  satellite,  provides  all  of 
the  Island  with  a  predicted  Grade  A  signal, 
the  two  San  Juan  stations  so  cover  roughly 
75%  of  It.  and  Stations  WOLE-TV,  Agxiadllla. 
and  WORA-TV,  Mayaguez,  both  cover  much 
of  the  Western  area  not  reached  by  the  San 
Juan  stations.  It  appears  that  the  move 
might  result  in  reduction  of  a  very  small 
area  In  the  central  West  to  one  Grade  A  sig- 
nal, and  more  substantial  areas  in  the  North- 
west and  central  West  to  two  Grade  A  sig- 
nals (WSUR  and  either  WORA-TV  or  WOLE- 
TV).  However.  In  view  of  the  rugged  terrain 
Involved,  depiction  of  predicted  contours  la 
not  necessarily  the  complete  answer. 


below,  the  problem  of  "shadowing"  Into 
Ponce,  to  the  extent  It  may  exist,  may 
be  relevant  In  connection  with  the  ques- 
tion of  whether  the  transmitter  move 
contemplated  would  amount  toade  facto 
reassignment  of  the  channel.  One  point 
should  be  noted:  WRIK  asserts  that 
whatever  drawbacks  in  these  respects  its 
proposal  may  have,  they  are  curable  by 
translator  operation:  it  should  be  specific 
as  to  its  intentions  in  these  respects  if  it 
wishes  to  get  any  kind  of  tin  advance 
determination  on  these  points  (which 
may  well  not  be  possible  anyhow) . 

26.  "De  facto"  reallocation  and  wheth- 
er reallocation  opens  the  channel  to  all 
applicants.  Comment  Is  invited  on  two 
questions  which  involve  legal  as  well  as 
policy  considerations:  (1)  Whether  imder 
all  of  the  circumstances  here,  permitting 
a  transmitter  move  such  as  that  in 
WRIK-TV's  earlier  application  is  in  ef- 
fect a  de  facto  reallocation  or  reassign- 
ment of  the  channel  to  San  Juan,  in  any 
meaningful  sense;  and  (2)  assuming 
either  a  de  facto  or  a  formal  reassign- 
ment, whether  this  means  that  the  chan- 
nel should  be  open  to  all  applicants,  as- 
suming, in  the  case  of  a  formal  reassign- 
ment, that  the  station  takes  steps,  such  as 
moving  its  site  or  seeking  »  change  in  Its 
city  of  license,  to  become  a  station  tied 
to  the  larger  city.  In  connection  with  the 
first  question,  it  is  certainly  arguable  that 
the  combination  of  facts  would  make  the 
station  really  a  San  Juan  station,  taking 
into  account  its  location  closer  to  San 
Juan  than  to  Ponce  ( and  providing  a  bet- 
ter signal  to  the  former  than  to  the  lat- 
ter), the  maintenance  of  elaborate  stu- 
dios in  San  Juan,  the  origination  of  the 
bulk  of  its  programming  there  (both  en- 
tertainment and  part  of  non-entertain- 
raent  material),  and  the  established 
fact  that  stations  generally  tend  to  be 
oriented  toward  the  larger  city,  where 
the  bulk  of  their  potential  audience  and 
potential  advertising  revenues  are  lo- 
cated. On  the  other  hand,  it  may  be  that 
this  is  too  rigid  a  view  of  the  matter  to 
be  realistic.  TV  stations  and  chaimels 
assigned  In  the  general  area  of  large 
cities,  but  not  to  them,  have  shown  a 
very  strong  tendency  to  gravitate  toward 
the  larger  center;  and  it  may  be  that  all 
that  should  be  expected  of  an  assign- 
ment like  Ponce  Channel  7  is  that  the 
station  will  be  licensed  to  the  smaller  city, 
will  maintain  an  adequate  studio  In  and 
originate  at  least  a  fairly  substantial 
amount  of  regular  programming  from  it 
(geared  to  its  needs  and  interests),  and 
will  put  a  predicted  principal-city  signal 
over  it  even  though  there  are  some  shad- 
owing problems  (with  the  latter  prob- 
lems to  be  mitigated  by  translators) .  We 
reach  no  conclusions;  comments  on  these 
matters  are  Invited. 

27.  As  to  the  second  question — the  con- 
sequences of  reassignment  of  the  chan- 
nel, Interns  of  opening  it  up  to  other 
applicants — the  prevailing  view  at  least 
for  several  years  has  been  that  a  formal 
reassignment  does  have  this  effect.  At 
least  two  U.S.  Court  of  Appeals  (D.C.) 
decisions  have  so  Indicated,  though 
neither  Involved  a  square  holding.  See 
Community  Telecasting  Co.  v.  FCC.  255 


P.  2d  891  (1958)  and  Louisiana  Television 
Corp.  v.  VCC.  347  P.  2d  808  (1965),  In 
which  the  Court  appeared  to  extend  this 
principle  to  de  facto,  as  well  as  formal, 
reallocations.  Nevertheless,  neither  of 
these  was  a  square  holding  on  the  point, 
and  in  one  early  case  the  Commission  did 
not  follow  this  concept  (Muskogee-Tulsa. 
Oklahoma,  15  R.R.  1720  (1957) ) .  TTiere- 
fore,  comments  upon  this  matter  are  In- 
vited, in  Mght  of  both  legal  requirements 
and  general  public-interest  policy  and 
fairness  considerations.  However,  we 
know  of  no  reason  at  this  time  why  the 
viewpoint  set  forth  hi  the  two  court  cases 
cited  does  not  apply,  at  least  to  a  formal 
reallocation. 

Subjects  on  Which  Comments  Ahk 
Imvited 

28.  In  light  of  the  matters  discussed 
above,  conmients  are  invited  on  the  fol- 
lowing matters. 

(a)  Whether  CThannel  7,  now  assigned 
in  §  73.606(a)  of  the  Rules  to  Ponce,  P.R., 
should  be  re-designated  a  "Ponce-San 
Juan"  assiguneBt  by  amending  the  Table 
of  Television  Assignments  in  §  73.606(a) 
accordingly.  This  Is  the  only  rule-maktng 
proposal  in  thia  proceeding.  Such  a«tlon 
will  be  considered  In  light  of  the  nkaMers 
referred  to  above,  comments  filed  In  re- 
sponse to  specific  questions  in  this  para- 
graph, below,  and  other  matters  perti- 
nent to  Commission  decisions  in  tele- 
vision channel  assignment  proceedings. 

(b)  Whether  a  statement  of  policy  can 
or  should  be  Issued  concerning  equality 
of  access  to  the  San  Juan  market  (facili- 
ties and  transmitter  location)  by  Puerto 
Rican  stations,  particularly  those  which 
originate  substantial  amounts  of  pro- 
gramming, and  concerning  applications 
to  move  transmitter  site  to  Improve  such 
access,  like  that  by  Ponce  Television  Cor- 
poration in  1971  (BPCT-4421)  Involving 
a  proposal  to  move  to  a  location  closer  to 
San  Juan  than  to  Ponce.*  This  statement, 
if  issued,  would  be  an  attempt  to  indicate 
what  weight  will  be  attached  to  various 
considerations  discussed  above  and  in 
this  paragraph  below,  if  an  application 
containing  such  a  transmitter-move  pro- 
posal is  filed.  The  Appendix,  WRIK-TV's 
proposed  policy  statement,  is  set  forth  to 
show  the  kind  of  material  such  a  state- 
ment might  contain,  although  it  is  not 
proposed  for  adoption  as  such: 

(c)  In  cormection  with  either  a  formal 
reassignment  of  the  channel,  or  a  pos- 
sible "statement  of  policy",  what  signif- 
icance should  be  attached  to  the  follow- 
ing matters,  in  light  of  past  Commission 
decisions,  general  Commission  ixtlicles, 
and  the  facts  of  this  case  including  the 
economic  situation  and  prospects  of 
WRIK-TV: 

(1)  Provision  of  generally  equal  facili- 
ties. In  terms  of  quality  of  signal  to  the 
San  Juan  area,  for  the  originating  sta- 
tions of  the  four  existing  Puerto  Rlcan 
television  broadcast  "systems",  and  for 
any  otlier  VHF  or  UHF  stations  which 


•  PartlM  may  wlah  to  comment  on  tha 
situation  of  Station  WSTE-TV.  Fajardo.  PB. 
(authcxized  but  never  operating)  In  this  re- 
spect. 
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originate  substantial  amounts  of  pro- 
gramming. 

(2)  The  efBect  of  the  kind  of  site 
change  proposed  by  WRIK-TV  on  the 
development  of  UHP  In  Puerto  Rico,  In- 
cluding the  station  recently  applied  for  in 
San  Juan,  other  authorized  stations  In 
Puerto  Rico,  and  future  UHF  develop- 
ment in  Puerto  Rio  generally. 

(3)  The  extent  to  which  such  a  trans- 
mitter move  may  be  necessary  to  Insure 
the  survival  of  WRIK-TV  and  of  the  sta- 
tion (WORA-TV,  Mayaguez)  which  re- 
broadcasts  much  of  its  programming. 

(4)  Whatever  gains  or  losses  in  tele- 
vision service  to  areas  and  populations 
would  result  from  such  a  transmitter 
move. 

(5)  "Shadowing"  which  may  exist  over 
Ponce  from  the  proposed  location,  in  re- 
lation to  the  requirements  of  S  73.658(a) 
and  (b). 

(d)  Whether  a  transmitter  move  such 
as  that  proposed  should  be  regarded  in 
any  significant  sense  as  a  "de  facto  re- 
allocation" of  the  channel  involved,  bear- 
ing in  mind  the  transmitter  location 
closer  to  the  larger  city  and  likely  provi- 
sion of  a  better  signal  to  it  than  to  Ponce, 
the  maintenance  of  stvdlos  in  San  Juan 
at  least  as  well-equipped  and  elaborate 
as  those  in  Ponce,  and  the  origination  of 
the  bulk  of  the  programniing  from  San 
Juan  but  more  than  half  of  the  non- 
entertainment  programming  from 
Ponce. 

(e)  Whether  a  reassignment  of  the 
channel,  either  the  formal  reassignment 
as  proposed  in  (a)  above  (together  with 
steps  by  the  licensee  to  move  toward  San 
JuEui) ,  or  a  "de  facto  reaDocation"  to  the 
extent  it  may  be  Involved,  serves  to  open 
the  channel  to  application  for  its  use  by 
other  parties  either  in  Ponce  or  in  San 
JuaiL 

29.  Authority  for  the  Institution  of  this 
proceeding  Is  found  in  IS  4(i>  and  (J), 
303  (d).  (f).,(g),  (h).  (1)  imd  (r).  307(b). 
and  403  of  the  Communications  Act  of 
1934,  as  amended. 

30.  Pursuant  to  applicable  procedures 
set  out  In  5  1-415  of  the  Commission's 
Rules,  Interested  persons  may  file  com- 
ments on  or  before  April  22,  1974  and 
reply  comments  on  or  before  May  3, 1974. 
All  submissions  by  parties  to  this  pro- 
ceeding or  by  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings. 

31.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. These  documents  trill  be  available 
for  public  inspection  during  regular  busi- 
ness hours  In  the  Commission's  Public 
Reference  Room  at  its  headquarters,  1919 
M  Street,  N.W..  Washington,  D.C. 

Adopted:  March  13. 1974. 

Released:  March  20.  1974. 

Federal  Cokkvnications 
coiodssion. 

[SXALl  ViNCXtfT   J.   MULUNS. 

Secretarv. 
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AlVKlfUXX 

TEXT    or    POUCT    DECLAKATION    BEQTTESTBt    BT 
PONCX   Tn.EVISION    CORPOaATTOK  ' 

(a)  Puerto  Blco  has  been  compeUed  by 
circumstances,  linguistic  and  economic  In 
nature,  to  develop  for  Itself  a  microcosm  of 
mainland  networks. 

(b)  Four  broadcasting  systems  operating 
In  Puerto  Rico  compete  with  each  other  on 
an  island-vride  basis  In  the  same  manner  as 
the  three  television  networks  on  the  main- 
land compete  on  a  nationwide  basis. 

(c)  The  Commission  will  give  high  priority 
to  the  maintenance  and  encouragement  of 
Island-wide  competition.  The  competitive 
disadvantage  of  one  Island-wide  network  or 
system  has  adverse  Island-wide  effects  on  the 
public  Interest.  Without  such  island-wide 
systems,  with  equivalent  access  to  San  Juan, 
the  vlabUlty  of  non^San  Juan  outlets  for 
local  expression  wlU  be  crlUcally  Impaired 
If  not  destroyed. 

(d)  Equal  faculties  for  the  flagship  sta- 
tions of  Island-wide  systems  or  networks  Is 
a  matter  of  high  importance  not  to  be  cast 
aside  without  very  strong  countervailing 
reasons. 

IFR  Doc.74-6801  PUed  3-22-74:8:45  am] 


[47CFRPart76] 

[Docket  No.  18891;  FCC  74-263] 

DIVERSIFICATION  OF  CONTROL  OF 
CABLE  TELEVISION 

Memorandum  Opinion  and  Order  Extending 
Time 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regula- 
tions relative  to  diversification  of  control 
of  community  antenna  television  sys- 
tems ;  and  inquiry  with  respect  thereto  to 
formulate  regulatory  policy  and  rule 
making  and/or  legislative  proposals. 

1.  On  June  24.  1970.  the  Commission 
adopted  its  notice  of  proposed  rule  mak- 
ing and  of  inquiry  (Docket  No.  18891) .  35 
FR  11042,  23  FCC  2d  833.  There  the  Com- 
mission proposed  to  deal  with  several 
matters  concerning  diversification  of 
control  of  cable  television.  One  of  the 
matters  was  whether  the  Commission 
should  enact  a  rule  prohibiting  daily 
newspapers  from  owning  local  cable  tele- 
vision systems.  In  paragraph  4  of  the 
notice,  the  Commission  stated  that  In 
view  of  the  fact  that  the  question  of 
cross-ownership  of  newspapers  and  lo- 
cal broadcast  stations  Is  imder  study  in 
Docket  No.  18110,  the  newspaper /cable 
portion  of  Docket  No.  18891  will  be  con- 
sidered at  the  same  time  as  Docket  No. 
18110. 

2.  The  deadline  for  filing  comments  in 
the  newspaper/cable  cross-ownership 
phase  of  Docket  No.  18891  was  In  May 
1971;  the  deadline  for  reply  comments 
was  In  August  1971.  A3  we  stated  In 
paragraph  11,  Memorandum  Opinion  and 
Order  in  Docket  No.  18110,  FCC  74-222. 
FCC  2d  (Released  March  7.  1974).  al- 
though there  are  issues  in  common  with 
certain  of  the  questions  pending  in  Dock- 
et 18110.  ttiere  are  enough  unique  con- 
siderations in  the  newspaper/cable  pro- 
posal and  other  non-newspaper  gues- 


^The  text  of  the  requested  statement  Is 
set  forth  for  information  only. 
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tions  in  Docket  No.  18110  so  that  we  will 
not  totally  consolidate  these  pending 
matters.  On  the  other  hand,  there  are 
enough  common  factors  to  warrant  our 
consideration  and  final  resolution  of 
these  Issues  at  approximately  the  same 
time. 

3.  Although  we  are  not  now  sched- 
uling oral  argument  on  the  newspaper/ 
cable  matter,  we  believe  it  appropriate, 
in  view  of  the  time  and  the  changes  that 
have  taken  place  in  the  industry  since 
this  proceeding  was  commenced,  to  re- 
open the  docket  for  the  filing  of  supple- 
mental or  new  comments  by  all  interested 
persons.  All  such  comments  should  be 
filed  by  May  15,  1974.  If  deemed  neces- 
sary, oral  argument  will  be  scheduled  at 
a  later  date. 

Adopted:  March  13,  1974. 

Released:  March  18,  1974. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mdxlins, 

Secretary. 

[FR  Doc.74-6798  FUed  3-22-74:8:45  am] 

FEDERAL  MARITIME  COMMISSION 
[  46  CFR  Part  502  ] 

[Docket  No.  74r-lll 

RULES  OF  PRACTICE  AND  PROCEDURE 
Proposed  Miscellaneous  Amendments 

The  Commission  has  become  concerned 
with  the  amount  of  time  required  to  con- 
duct formal  proceedings  before  it.  In  an 
effort  to  expedite  such  proceedings,  the 
Commission  proposes  to  revise  certain 
of  the  procedural  rules  and  regulations 
under  which  they  are  conducted. 

The  principal  thrust  of  the  amend- 
ments proposed  herein  Is  to  make  dis- 
covery procedures  more  orderly  and  less 
time  consuming.  The  Commission's  pres- 
ent rules  relating  to  discovery  procedures 
were  prwnulgated  in  September  1968  pur- 
suant to  Pub.  L.  90-177,  which  amended 
section  27  of  the  Sliipping  Act,  1916.  That 
law  furthermore  provided  that  such  rules 
"shall,  to  the  extent  practicable,  be  In 
conformity  with  the  rules  applicable  in 
civil  proceedings  in  the  district  courts  of 
the  United  States." 

The  basic  purpose  of  the  rules  was  to 
streamline  and  expedite  proceedings  be- 
fore the  Commission.  Since  the  nUes 
would  enable  litigants  to  obtain  facts  and 
documentary  materials  in  advance  of  the 
hearing,  it  was  believed  that  the  parties 
would  be  better  prepared  for  trlsJ,  that 
surprise  would  be  avoided,  and  that  con- 
sequently there  would  be  little  or  no  need 
to  grant  time-consuming  continuances 
once  the  hearing  had  begun.  These  are 
also  the  purposes  of  the  Federal  Rules 
of  Civil  Procedure,  after  which  the  Com- 
mission rules  are,  to  the  extent  practica- 
ble, required  to  be  patterned. 

Despite  these  good  intentions,  however, 
the  Commission's  present  discovery  rules 
have  frequently  failed  to  succeed  in  their 
basic  objective  for  several  reasons.  Liti- 
gating partlee  often  fall  to  utilize  the 
procedures  established  by  the  rules  ex- 
peditiously and  the  rules  themselves  do 
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not  generally  impose  specific  time  limita- 
tions especially  with  regard  to  com- 
mencement of  discovery  procedures  and 
filing  of  motions  to  compel  answers  or 
applications  for  enforcement  of  discov- 
ery-related orders  of  the  Commission  or 
of  the  presiding  officer.  Furthermore,  the 
Commission's  niles  have  not  been  revised 
so  as  to  conform  to  the  present  Federal 
Rules  of  Civil  Procedure  which  were 
amended  significantly  In  1970  in  order  to 
promote  greater  expedition  and  efficiency 
in  their  use. 

The  following  proposed  revisk«is  to  the 
Commission's  discovery  rules  are  de- 
signed to  follow  the  1970  amendments  to 
the  Federal  niles  where  practicable. 
Thus,  the  requirement  in  Rules  12(a), 
(f),  and  (h)  that  parties  must  wait  20 
days  or  10  days  after  commencement  of 
the  proceeding  before  serving  Interroga- 
tories or  requests  for  admission  without 
leave  of  the  Commission  has  been  elimi- 
nated. Rules  12<f).  12(g).  and  12(h)  re- 
lating to  interrogatories,  motions  for 
production,  and  requests  for  admission 
have  been  revised  so  as  to  conform  gen- 
erally to  revised  Federal  Rules  33.  34,  and 
36.  Federal  Rule  33  no  longer  requires 
j>arties  to  answer  interrogatories  within 
15  days  or  object  within  10  days  with  a 
notice  for  hearing  on  the  objections.  In- 
stead, a  period  of  30  days  is  generally 
prescribed  for  the  filing  of  answers  or  ob- 
jections and  the  party  seeking  to  over- 
come objections  must  file  a  motion  to 
compel  answers.  Federal  Rule  34  elimi- 
nates the  requirement  that  a  party  file 
a  motion  for  production  showing  "good 
cause."  Instead  he  may  serve  a  request 
on  any  other  party  and,  in  case  of  ob- 
jections, file  a  formal  motion  for  an  order 
compelling  disclosure.  Federal  Rule  38 
regarding  requests  for  admissions  has 
been  similarly  revised. 

Other  provisions  in  Federal  Rule  33 
have  been  Incorporated  in  CommlsElon 
Rule  12(f)  relating  to  the  scope  of  inter- 
rogatories and  the  option  to  produce 
business  records.  In  the  former  case,  the 
revision  makes  clear  that  an  interroga- 
tory may  inquire  as  to  opinions  or  con- 
tentions, even  If  involving  the  applica- 
tion of  law  to  fact.  In  the  latter  case, 
an  answering  party  may  choose  to  allow 
the  Interrogating  party  to  imdertake  the 
burden  of  researching  answers  by  grant- 
ing access  to  records  containing  perti- 
nent material. 

Certain  provisions  In  revised  Federal 
Rule  37(b)  relating  to  sanctions  for  fall- 
mre  to  comply  with  discovery-related  or- 
ders have  been  Incorporated  In  Commis- 
sion Rules  12(j)  and  12(k).  These  relate 
to  adverse  rulings  which  a  party  may 
miffer  who  refuses  to  comply  with  such 
orders.  The  Commission's  rules  present- 
er provide  no  specific  sanctions  for  fail- 
ure to  comply  and  leave  the  affected 
party  no  alternative  but  to  seek  ultimate 
enforcement  in  the  courts. 

In  certain  Federal  district  comrts,  the 
practice  is  to  require  counsel  to  meet  in- 
formally in  an  effort  to  resolve  discovery- 
related  issues  before  seeking  formal  nil- 
Ings  from  the  presiding  judge.  See,  e.g.. 
U.8.  District  Court,  Central  District  of 
C^aUfomla.  Rule  3(1) ;  U.S,  District  Court, 


Southern  District.  New  York.  Rule  9(f). 
These  rules  encourage  counsel  to  resolve 
Issues  Informally,  thus  saving  both  the 
court  and  the  parties  the  time  and  ex- 
pense of  engaging  in  formal  com^  pro- 
ceedings. Provisions  establishing  this 
practice  have  been  incorporated  In  Com- 
mission Rules  12(f)  and  12(g)  relating 
to  Interrogatories  and  requests  for  pro- 
duction. 

New  provisions  have  been  Incorporated 
In  certain  rules  Imposing  specific  time 
limitations  in  order  to  insure  that  parties 
intending  to  utilize  discovery  procedures 
will  do  so  expeditiously  and  wUl  pursue 
the  matters  to  conclusion,  including 
prompt  application  to  the  Commission  or 
the  coin-ts  for  enforcement  of  orders 
compelling  answers  or  production.  Spe- 
cial provisions  are  applicable  to  Inter- 
veners In  order  to  avoid  undue  delay 
which  may  resiilt  if  late-appearing  in- 
terveners wish  to  commence  discovery 
procedures.  These  provisions  are  con- 
tained in  rules  12(a)  (general),  12(d) 
and  12(e)  (depositions),  12(f)  (interrog- 
atories), 12(g)  (production),  12(h)  (re- 
quests for  admission).  Rules  5(1)  (In- 
terventions), 12(J)  (enforcement  of  or- 
ders), and  12(k)   (enforcement  orders). 

In  addition  to  the  revisions  to  Rules 
12(j)  and  12(k)  discussed  above  which 
relate  to  sanctions  In  cases  of  noncom- 
pliance with  orders  of  the  Conmilsslon  or 
the  presiding  officer  and  imposition  of 
time  limitations  on  parties  seeking  en- 
forcement of  such  orders,  these  partic- 
ular rules  have  been  revised  In  order  to 
clarify  the  procedures  for  enforcement. 
Rule  12 (k)  has  also  been  amended  so  as 
to  delete  reference  to  persons,  docu- 
ments, or  other  things  located  in  the 
United  States,  which  matters  are  covered 
lnRulel2(j). 

In  addition,  provision  has  been  made 
for  setting  a  specified  hearing  date  In 
proceedings  referred  to  the  C^Qce  of  Ad- 
ministrative Law  Judges. 

It  is  also  proposed  to  amend  Subpart 
K.  Shortened  Procedure,  and  Subparts 
S  and  T.  Informal  and  Formal  Proce- 
dures for  Adjudication  of  Small  CHaims 
to  reduce  the  nimiber  of  filings  and  the 
amoimt  of  time  required  to  conduct  pro- 
ceedings under  such  procedures. 

Finally,  a  new  §  502.243  Is  proposed 
to  be  added  to  specify  the  conditions 
imder  which  oral  argxmient  will  be 
granted  and  to  clarify  the  position  of  an 
Individual  Commissioner  who  is  not  pres- 
ent at  oral  argument. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  27  and  43  of  the  Ship- 
ping Act,  1916  (46  use.  826,  841(a) ),  46 
C7FR  Part  502  is  proposed  to  be  amended 
as  set  forth  below. 

1.  Section  502.61  is  proposed  to  be 
amended  by  the  addition  of  the  following 
sentence: 

§  502.61      Proceedingo. 

•  •  •  •  • 

In  proceedings  referred  to  the  Office 
of  Administrative  Law  Judges,  the  Com- 
mission shall  specify  a  date  on  or  before 
which  hearing  shall  commence,  which 
date  shall  be  do  more  than  six  months 


from  date  of  service  of  the  order  or  com- 
plaint. Hearing  dates  may  be  deferred 
by  the  presiding  judge  only  upon  a  show- 
ing of  extraordinary  good  cause. 

2.  Section  502.72  Is  proposed  to  be 
amended  by  redesignating  the  current 
text  as  paragraph  (a)  and  adding  a  new 
paragraph  (b)  as  follows: 

§  502.72     Petition  for  intervention. 
•  •  •  •  • 

(b)  Any  intervener  desiring  to  utilize 
the  procedures  provided  by  Subpart  L 
must  commence  doing  so  no  later  than  10 
days  after  his  petiticxi  for  leave  to  inter- 
vene has  been  granted.  If  the  petition  is 
filed  later  than  20  days  after  the  date  of 
service  of  the  Conmilssion's  order  insti- 
tuting the  procedings  or  the  date  of 
service  of  the  complaint,  petitioner  will 
be  deemed  to  have  waived  his  right 
to  utilize  such  procedures  unless  good 
cause  Is  shown  for  the  failure  to  file  the 
petition  within  the  20-day  period;  pro- 
vided, however,  the  use  of  Subpart  L  pro- 
cedures by  an  Intervener  whose  petition 
was  filed  beyond  the  20-day  period  de- 
scribed above  will  In  no  event  be  allowed 
if.  In  the  opinion  of  the  presiding  officer, 
such  use  will  result  In  delaying  the  pro- 
ceeding tmduly. 

3.  SecUons  502.182,  502.183,  and  502.- 
184  are  proposed  to  be  revised  as  foUows: 

§  502.182     Complaint  and  memorandum 
of  fact«  and  ari^unientB. 

A  complaint  filed  with  the  Commission 
imder  this  subpart  diall  have  attached  a 
memorandum  of  the  facts,  subscribed 
and  verified  according  to  §  502.112  (Rule 
8(b)),  and  of  arguments  separately 
stated,  upon  which  it  relies.  Tlw  original 
of  each  complaint  with  maoofandum 
shall  be  accomp&nied  by  copies  lor  the 
Commission's  use  [Rule  11(b)  1. 


Is  nwwarmg  niem- 


§  502.183 

orridiw 

Within  twenty-five  (25)  days  after 
date  of  service  of  the  covapiaiat,  unless 
a  shorter  period  Is  fixed,  each  respondent 
shall,  If  he  consents  to  the  shortened 
procedure  provided  In  this  subpart,  serve 
upon  complainant  an  answering  memo- 
randum of  the  facts,  subscribed  and  veri- 
fied according  to  I  502.112  (Rule  8(b)). 
and  of  arguments,  separately  stated, 
upon  which  it  relies.  The  original  of  the 
answering  memorandum  shaU  be  accom- 
panied by  a  certificate  of  service  as  pro- 
vided in  §  502.114  of  this  part  and  shall 
be  accompanied  by  copies  for  the  Com- 
mission's use.  If  the  respondent  does  not 
consent  to  the  proceeding  being  con- 
ducted under  the  shortened  procediufl 
provided  in  this  subpart,  the  matter  will 
be  governed  by  Subpart  E  of  this  part 
(Rule  5)  and  the  respondent  shall  file  an 
answer  under  I  502.64  [Rule  11(c)  1. 

§  502.184     Complainant's   memorandum 
in  reply. 

Within  fifteen  (15)  dajrs  after  the  date 
of  service  of  the  answering  memorandum; 
prescribed  In  S  502.183,  unless  a  shorten 
period  Is  fixed,  each  complainant  may  l 
a  memorandum  In  reply,  subscrib^^^d 
verified  according  to  S  502.112^.^{ule  8 
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(b>).  served  fls  provided  in  !  502.114  of 
this  part,  and  accompanied  by  copies  for 
the  Commission's  use.  This  will  close  the 
record  for  decision  unless  c^herwtse  de- 
termined by  the  Presiding  Officer  [Rule 
11(d)]. 

4.  Section  $02,201  is  pr<HX)6ed  to  be 
amended  by  deleting  the  second  sentence 
of  paragraph  (b)(1)  and  revising  the 
first  sentence  of  paragraph  (b)  (2). 

§  502.201     GmeraL 

•  •  • 


(b) 


•  •  • 


(2)  Unless  otherwise  ordered  by  the 
presiding  officer  for  good  cause  shown, 
the  \ise  of  the  procedures  set  forth  in 
this  subpart  sball  be  completed  prior  to 
hearing  and  shall  be  commenced  no  later 
than  20  days  aif  ter  the  date  of  service  of 
the  Commission's  order  instituting  the 
proceeding  or  the  date  of  service  of  the 
complaint,  or.  If  the  particular  discovery 
is  In  the  nature  of  a  new  phase  of  dis- 
covery generated  by  answers  or  informa- 
tion obtained  through  earlier  discovery 
procedures,  within  15  days  after  such 
answers  have  been  served  w  such  infor- 
mation obtained.  Intenrenere  desiring  to 
use  any  such  procedures  must  com- 
ply with  the  applicable  provisions  of 
5  502.72.  •  •  1  II 

5.  Section  502.204  Is  prc^iosed  to  be 
amended  by  addition  of  the  following 
new  paragraph  (h) : 

§  502.204     DepoMtions  npoa  oral  eixam- 
ination. 


(h)  Any  party  desiring  to  take  a  depo- 
sition as  provided  by  this  section  must 
comply  with  the  applicable  provisions  of 
i  502.201(b)  (2>. 

6.  Section  502.205  is  proposed  to  be 
amended  by  addition  of  the  following 
new  paragraph  (e) : 

6  502.205     Depoeltioits  of  witacssea  upon 
written  interrogjMorit 
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(e)  Any  parly  desiring  tn  take  a  depo- 
sition as  provided  by  this  section  must 
comply  with  the  aM>Ucahle  provisions 
of  S  502.201  (b)<2). 

7.  Section  502.206(a)  Is  proposed  to  be 
amended  by  deleting  the  present  text  fol- 
lowing the  first.sentence  aad  substituting 
the  language  set  forth  below.  Paragraph 
(b)  would  be  amended  by  inserting  the 
sentence  set  forth  below  after  the  present 
first  kentence.  Paragraph  (c>  would  be 
addedas^set  forth  below,    j  j 

§  502.206     InterrogatoriM  to  parlies. 

(a)  •  •  •  Any  party  desiring  to  serve 
Interrogatories  as  provided  by  this  sec- 
tion must  comply  with  the  applicable 
provisions  of  S  502.201(b)  <2) . 

(1)  Each  Interrogatory  shall  be 
answered  separately  and  fully  In  writ- 
ing under  oath,  unless  it  Is  objected  to. 
In  which  event  the  reasons  for  objection 
shall  be  stated  In  lieu  of  an  answer.  The 
answers  are  to  be  signed  by  the  person 
making  them,  ftnd  the  objections  signed 
by  the  attorney  making  them.  The  party 
upon  whom  the  interrogatories  have  been 
served  shall  senre  a  copy  ot  the  answers. 
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and  objections  If  any,  on  the  party  sub- 
mitting the  Interrogatories  within  30 
days  after  the  service  of  the  interroga- 
tories, unless  the  presiding  officer  for 
good  cause  shown,  enlarges  or  shortens 
the  time.  The  party  submitting  the  In- 
terrogatories may  move  for  an  order 
imder  S  502.210  or  S  502.211  with  respect 
to  any  objection  or  to  other  failure  to 
answer  an  Interrogatory.  Unless  other- 
wise ordered  by  the  presiding  officer  for 
good  cause  shown,  such- a  motion  shall  be 
filed  no  later  than  15  days  after  date  of 
service  of  the  answers  or  objections.  Fafl- 
xae  to  file  a  timely  motion,  absent  good 
cause,  shall  constitute  a  waiver  of  the 
psu-ty's  right  to  utilize  the  provisions  of 
S  502.210  or  S  502.211  with  respect  to  the 
particidar  answers  or  objections.  Oral 
argument  on  answers  or  objections  shall 
not  be  heard  imless  the  presiding  officer, 
as  a  matter  of  discretion,  deems  that  the 
matter  cannot  be  decided  on  the  plead- 
ings. No  motion  described  in  this  para- 
graph will  be  entertained  unless  counsel 
for  the  moving  party  files  with  the  Com- 
mission on  or  before  the  due  date  for 
filing  a  reply  to  the  motion  an  affidavit 
certifying  that  he  has  conferred  with 
counsel  for  the  opposing  party  In  an 
effort  tn  good  faith  to  resolve  by  agree- 
ment the  Issues  raised  by  the  motion 
without  the  intervention  of  the  presid- 
ing officer  and  has  been  unable  to  reach 
such  agreement.  If  part  of  the  Issues 
raised  by  motion  have  been  resolved  by 
agreement,  the  affidavit  shall  specify  the 
Issues  so  resolved  and  the  issues  remain- 
ing imresolved. 

(b)  •  •  •  An  Interrogatory  otherwise 
proper  is  not  necessarily  objectionable 
merely  because  an  answer  to  the  inter- 
rogatory Involves  an  opinion  or  conten- 
tion that  relates  to  fact  or  the  applica- 
tion of  law  to  fact,  but  the  presiding 
officer  may  order  that  such  an  interrog- 
atory need  not  be  answered  until  after 
designated  discovery  has  been  completed 
or  imtll  a  prehearing  conference  or  other 
later  time.  •  •  • 

(c)  Option  to  produce  businesi  rec- 
ords. Where  the  answer  to  an  Interroga- 
tory may  be  derived  or  ascertained  from 
the  business  records  of  the  party  upon 
whom  the  interrogatory  has  be«i  served 
or  from  an  examination,  audit  or  inspec- 
tion of  such  business  records,  or  from  a 
compilation,  abstract  or  summary  based 
thereon,  and  the  burden  of  deriving  or 
ascertaining  the  answer  is  substantially 
the  same  for  the  party  serving  the  in- 
terrogatory as  for  the  party  served,  it  Is 
a  sufficient  answer  to  such  interrogatory 
to  specify  the  records  from  which  the 
answer  may  be  derived  or  ascertained  and 
to  afford  to  the  party  serving  the  inter- 
rogatory reasonable  opportunity  to  ex- 
amine, audit  or  inspect  such  records  and 
to  make  copies,  compilations,  abstracts 
or  summaries. 

8.  Section  502.207  is  proposed  to  be  re- 
vised to  read  as  follows: 

§  502.207  Production  of  documenU  and 
things  and  entry  upon  land  for  in- 
spection and  other  purposes. 

(a)  Scope.  Any  party  may  serve  on  any 
other  party  a  request  (1)  to  produce  and 
permit  the  party  making  the  request,  or 
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someone  acting  on  his  behalf,  to  inspect 
and  copy  any  designated  documents  (in- 
cluding writings,  drawings,  graphs, 
charts,  photographs,  phono-records,  and 
other  data  compilations  from  which  In- 
formation can  be  obtained,  translated.  If 
necessary,  by  the  respondent  through  de- 
tection devices  Into  reasonably  usable 
form),  or  to  Inspect  and  copy,  test,  or 
sample  any  tan^ble  things  which  con- 
stitute or  contain  matters  within  the 
scope  of  S  502.201  and  which  are  in  the 
possession,  custody  or  control  of  the  party 
upon  whom  the  request  is  served:  or  (2) 
to  permit  entry  upon  designated  land  or 
other  property  In  the  possession  or  con- 
trol of  the  party  upon  whom  the  request 
is  served  for  the  purpose  of  inspection  and 
measuring,  surveying,  photographing, 
testing,  or  sampling  the  property  or  any 
designated  object  or  operation  thereon, 
within  the  scope  of  S  502.201. 

(b)  Procedure.  The  request  shall  set 
forth  the  Items  to  be  inspected  either  by 
individual  item  or  by  category,  and  de- 
scribe each  Item  and  category  with  rea- 
sonable particularity.  The  request  shall 
specify  a  reasonable  time,  place,  and 
manner  of  making  the  Inspection  and 
performing  the  related  acts.  The  party 
upon  whom  the  request  Is  served  shall 
serve  a  written  response  within  30  dajrs 
after  the  service  of  the  request.  The  re- 
sponse shaU  state,  with  respect  to  each 
item  or  category,  that  inspection  and 
related  activities  will  be  permitted  as  re- 
guested,  tmless  the  request  Is  objected  to. 
In  which  event  the  reasons  for  objection 
shall  be  stated.  If  objection  Is  made  to 
part  of  an  Item  or  category,  the  part 
shall  be  specified.  The  party  submitting 
the  request  may  move  for  an  order  under 
S  502.210  or  S  502.211  with  respect  to  any 
objection  to  or  other  failure  to  respond 
to  the  request  or  any  part  thereof,  or  any 
failure  to  permit  inspection  as  requested. 
Oral  argument  on  responses  or  objections 
shall  not  be  heard  imless  the  presiding 
officer,  as  a  matter  of  discretion,  deems 
that  the  matter  cannot  be  decided  on 
the  pleadings. 

(c)  Time  and  procedural  requirements. 
Any  party  desiring  to  serve  a  request  as 
provided  by  this  section  must  comply 
with  the  applicable  provisions  of  {  502.201 
(b)  (2) .  Any  party  submitting  a  request 
who  desires  to  move  for  an  order  imder 
S  502.210  or  |  502.211  with  respect  to  any 
objection  to  or  other  failure  to  respond  to 
the  request  must  file  an  appropriate  mo- 
tion within  15  days  after  date  of  service 
of  the  written  response.  Failure  to  file 
a  timely  motion,  absent  good  cause,  shall 
constitute  a  waiver  of  the  party's  right 
to  utilize  the  provisions  of  5  502.210  or 
S  502.211  with  respect  to  objection  to  or 
other  failure  to  respond  to  the  request. 
Such  motion  will  not  be  entertained  un- 
less counsel  for  the  moving  party  files 
vrfth  the  Commission  on  or  before  the  due 
date  for  filing  a  reply  to  the  motion  an 
affidavit  certifying  that  he  has  conferred 
with  counsel  for  the  opposing  party  In  an 
effort  in  good  faith  to  resolve  by  agree- 
ment the  Issues  raised  by  the  motion 
without  the  Intervention  of  the  presiding 
officer  and  has  been  unable  to  reach  such 
an  agreement.  If  part  of  the  Issues  raised 
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by  motion  have  been  resolved  by  agree- 
ment, the  afSdavlt  shall  specify  the  Is- 
sues so  resolved  and  the  issues  remaining 
unresolved. 

9.  Section  502.208  Is  proposed  to  be  re- 
vised to  read  as  follows: 

§  502.208     RequesU  for  admission. 

( a)  A  party  may  serve  upon  any  other 
party  a  written  request  for  the  admis- 
sion, for  piuTDoses  of  the  pending  action 
only,  of  the  truth  of  any  matters  within 
the  scope  of  S  602.201(c)  set  forth  In  the 
request  that  relate  to  statements  or 
opinions  of  fact  or  of  the  application  of 
law  to  fact,  including  the  genuineness  of 
any  documents  described  In  the  request. 
Copies  of  docimients  shall  be  served  with 
the  request  unless  they  have  been  or 
are  otherwise  furnished  or  made  avail- 
able for  inspection  and  copying.  Any 
party  desiring  to  serve  a  request  as  pro- 
vided by  this  section  must  comply  with 
the  applicable  provisions  of  §  502.201(b) 
(2). 

(i)  Each  matter  of  which  an  admis- 
sion is  requested  shall  be  separately  set 
forth.  The  matter  is  admitted  unless, 
within  30  days  after  service  of  the  re- 
quest, or  within  such  shorter  or  longer 
time  as  the  presiding  officer  may  allow, 
the  party  to  whom  the  request  is  directed 
serves  upon  the  party  requesting  the  ad- 
mission a  written  answer  or  objection 
addressed  to  the  matter,  signed  by  the 
party  or  by  his  attorney.  If  objection  is 
made,  the  reasons  therefor  shall  be 
stated.  The  answer  shall  specifically 
deny  the  matter  or  set  forth  in  detail 
the  reasons  why  the  answering  party 
cannot  truthfully  admit  or  deny  the  mat- 
ter. A  denial  shall  fairly  meet  the  sub- 
stance of  the  requested  admission,  and 
when  good  faith  requires  that  a  party 
qualify  his  answer  or  deny  only  a  part 
of  the  matter  of  which  an  admission  is 
requested,  he  shall  specify  so  much  of  it 
as  is  true  and  qualify  or  deny  the  re- 
mainder. An  answering  party  may  not 
give  lack  of  information  or  knowledge 
as  a  reason  for  failure  to  admit  or  deny 
unless  he  states  that  he  has  made  rea- 
sonable inquiry  and  that  the  information 
known  or  readily  obtainable  by  him  is 
insxifQcient  to  enable  him  to  admit  or 
deny.  A  party  who  considers  that  a  mat- 
ter of  which  an  admission  has  been  re- 
quested presents  a  genuine  issue  for  trial 
may  not,  on  that  groimd  alone,  object 
to  the  request;  he  may,  subject  to  the 
provisions  of  5  502.208(c)  deny  the  mat- 
ter or  set  forth  reasons  why  he  cannot 
admit  or  deny  it. 

(11)  The  party  who  has  requested  the 
admissions  may  move  to  determine  the 
sufficiency  of  the  answers  or  objections 
provided  that  he  flies  an  appropriate 
motion  within  15  days  after  date  of  serv- 
ice of  such  answers  or  objections.  Oral 
argument  on  answers  or  objections  shall 
not  be  heard  nnless  the  presiding  oflQcer. 
as  a  matter  of  discretion,  deems  that  the 
matter  cannot  be  decided  on  the  plead- 
ings. Unless  the  presiding  officer  deter- 
mines that  an  objection  is  Justified,  he 
shall  order  that  an  answer  be  served.  If 
the  presiding  officer  determines  that  an 
answer  does  not  comply  with  the  require- 


ments of  this  rule,  he  may  order  either 
that  the  matter  is  admitted  or  that  an 
amended  answer  be  served.  The  presiding 
officer  may.  In  lieu  of  these  orders,  deter- 
mine that  final  disposition  of  the  request 
be  made  at  a  pretrial  conference  or  at  a 
designated  time  prior  to  trial. 

(b)  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  the  presiding  officer 
on  motion  permits  withdrawal  or  amend- 
ment of  the  admission.  The  presiding 
officer  may  permit  withdrawal  or  amend- 
ment when  the  presentation  of  the  merits 
of  the  action  will  be  subserved  thereby 
and  the  party  who  obtained  the  admis- 
sion fails  to  satisfy  the  presiding  officer 
that  withdrawal  or  amendment  will  prej- 
udice him  in  maintaining  his  action  or 
defense  on  the  merits.  Any  admission 
made  by  a  party  under  this  rule  is  for 
the  purpose  of  the  pending  proceeding 
only  and  is  not  an  admission  by  him  for 
any  other  purpose  nor  may  it  be  used 
against  him  in  any  other  proceeding. 

(c)  Expenses  on  failure  to  admit.  If  a 
party  fails  to  admit  the  genuineness  of 
any  document  or  the  truth  of  any  matter 
as  requested  under  §  502.208(a),  and  if 
the  party  requesting  the  admissions 
thereafter  proves  the  genuineness  of  the 
docimient  or  the  truth  of  the  matter,  he 
may  apply  to  the  presiding  officer  for  an 
order  requiring  the  other  party  to  pay 
him  the  reasonable  expenses  incurred  in 
making  that  proof,  including  reasonable 
attorney's  fees.  The  presiding  officer  shall 
make  the  order  unless  he  finds  that  (1) 
the  request  was  held  objectionable  pur- 
suant to  §  502.208(a),  or  (2)  the  admis- 
sion sought  was  of  no  substantial  Im- 
portance, or  (3)  the  party  failing  to  ad- 
mit had  reasonable  ground  to  believe 
that  he  might  prevail  on  the  matter,  or 
(4)  there  was  other  good  reason  for  the 
faUure  to  admit  [Rule  12(h)  ]. 

10.  Section  502.210  is  proposed  to  be 
amended  by  adding  the  following  sen- 
tence at  the  end  of  paragraph  (a) ,  revis- 
ing paragraph  (b),  and  adding  para- 
graph (c)  as  follows: 

§  302.210     Refusal    to    niake   discovery: 
ron  sequences. 

(a)  •  •  •  Application  for  any  order 
made  pursuant  to  this  section  shall  be 
filed  within  the  time  limits  and  in  ac- 
cordance with  the  provisions  set  forth  in 
§  502.206.  §  502.207,  and  §  502.208  where 
applicable.  With  respect  to  depositions, 
unless  otherwise  ordered  by  the  presiding 
officer  for  good  cause  shown,  application 
shall  be  filed  within  15  days  after  de- 
ponent's refusal  to  answer. 

(b)  Sanctions  for  failure  to  comply 
with  order.  If  a  party  or  an  officer  or  duly 
authorized  agent  of  a  party  refuses  to 
obey  an  order  made  under  paragraph  (a) 
of  this  section  requiring  him  to  answer 
designated  questions  or  to  produce  any 
document  or  other  thing  for  inspection, 
copying  or  photographing  or  to  permit 
It  to  be  done,  the  presiding  officer  may 
make  such  orders  in  regard  to  the  refusal 
as  are  Just,  and  among  others  the  follow- 
ing: 

(1)  An  order  that  the  matters  regard- 
ing which  the  order  was  made  or  any 


other  designated  facts  shall  be  taken  to 
be  established  for  the  purposes  of  the 
action  in  accordance  with  the  claim  of 
the  party  obtaining  the  order: 

(2)  An  order  refusing  to  allow  the  dis- 
obedient party  to  support  or  oppose  des- 
ignated claims  or  defenses,  or  prohibit- 
ing him  from  introducing  designated 
matters  in  evidence; 

(3)  An  order  striking  out  pleadings 
or  parts  thereof,  or  staying  further  pro- 
ceedings until  the  order  is  obeyed,  or  dis- 
missing the  action  or  proceeding  or  any 
part  thereof,  or  rendering  a  Judgment 
by  default  against  the  disobedient  party. 

(c)  Enforcement  of  orders.  In  the 
event  of  refusal  to  obey  an  order  made 
under  paragraph  (a)  of  this  section  the 
affected  party  or  the  Commission  may 
apply  for  enforcement  to  a  district  court 
having  jurisdiction  of  the  parties,  pro- 
vided that  the  affected  party  seeks  court 
enforcement  within  15  days  of  the  date 
of  refusal  to  obey  the  order  in  question. 
The  presiding  officer  may  direct  the  af- 
fected party  to  seek  such  enforcement  of 
an  order  relating  to  persons,  documents, 
or  other  things  located  in  the  United 
States.  Failure  to  seek  enforcement  in 
timely  fashion  will  result  in  a  waiver  of 
the  affected  party's  rights  to  enforce- 
ment of  the  subject  order. 

11.  Section  502.211  is  proposed  to  be 
amended  by  revising  the  last  sentence  of 
paragraph  (a) ,  and  revising  paragraphs 
(b)  and  (c)  to  read  as  follows: 

§502.211      Wilnrssee    and    evidenre    lo- 
cated in  a  foreign  country. 

•  •  •  *  • 

(a)  *  *  •  Application  for  any  order 
made  pursuant  to  this  section  shall  be 
filed  within  the  time  limits  and  In  ac- 
cordance with  the  provisions  set  forth 
in  Sections  502.208,  S02.207  and  502,208 
where  applicable.  With  respect  to  deposi- 
tions, imless  otherwise  ordered  by  the 
Commission  for  good  oeuse  shown,  ap- 
plicatl<m  shall  be  filed  within  15  days 
after  deponent's  refusal  tD  answer. 

(b)  Sanctions  for  failure  to  comply 
uyith  order.  In  the  event  of  refusal  to  obey 
an  order  of  the  Commission  described  in 
paragraph  (a),  the  Commission  may 
make  such  orders  or  take  such  actions 
in  regard  to  the  refusal  as  are  Just,  in- 
cluding the  specific  sanctions  provided 
In  S  502.210(b). 

(c)  Enforcement  orders.  Application 
to  a  district  court  for  enforcement  of  an 
order  which  relates  to  persons,  docu- 
ments, or  other  things  located  in  a  for- 
eign country,  shall  be  made  by  the  Com- 
mission. In  the  event  of  refusal  to  obey 
an  order  of  the  Commission  described  In 
paragraph  (a)  the  affected  party  may 
request  the  Commlsslwi  to  seek  court  en- 
forcement provided  that  such  request  is 
filed  with  the  Commission  within  15  days 
of  the  date  of  refusal  to  obey  the  order  in 
question.  Failure  of  the  affected  party  to 
file  a  timely  request  with  the  CommlssicHi 
will  result  in  a  waiver  of  the  affected 
party's  rights  to  enforcement  of  the  sub- 
ject order.  The  presiding  officer  may  di- 
rect the  affected  party  to  file  sach  re- 
quest with  the  Commission. 

12.  A  new  section  502.243  is  proposed 
to  IK  added  as  follows: 
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§  502.243     CraNfiag   of   oral   argumenU 

Oral  arg\mien(  shall  not  be  granted 
unless  at  least  two  Commissioners 
specify  that  they  desire  the  parties  to 
present  further  argument  on  particular 
points  or  furnisJk  answers  to  particular 
questions.  Where  practicable,  the  notice 
of  oral  argiiment  shall  direct  the  parties 
to  address  thenwelves  to  such  points  or 
questions. 

13.  A  new  section  502.244  Is  pr(^osed 
to  be  added  as  follows : 

§  502.244     Partkipatimi  ot  absent  com- 
mibsioner. 

Any  commissioner  who  is  not  present 
at  oral  argiunent  and  who  Is  otherwise 
authorized  to  participate  in  a  decision 
shall  participate  In  making  that  decision 
after  reading  the  transcript  of  oral  argu- 
ment unless  he  files  in  writing  an  elec- 
tion not  to  partslclpate. 

14.  In  section  502.304,  paragraphs  (d), 
(e) ,  (f )  and  (g)  are  proposed  to  be  re- 
vised as  follows:  II 

§  502.304     ProcodHres.        1 1 

*  •      '        •  •  • 

(d)  A  copy  ci  each  claim  filed  under 
this  subpart,  wtth  attachments,  shall  be 
served  by  the  Settlement  Officer  on  the 
carrier  InvolvfedL 

(e)  Within  twenty-five  (25)  days  from 
the  date  of  service  of  the  claim,  the  car- 
rier shall  file  with  tbe  Commission  Its 
response  to  the  claim,  together  with  an 
indication  as  to  whether  the  informal 
procedure  provtided  In  this  subpart  is 
consented  to.  Pailure  of  the  carrier  to 
indicate  refusal  or  consent  in  Its  response 
will  be  conclusively  deemed  to  indicate 
such  coiisent.  The  response  shall  consist 
of  documents,  arguments,  legal  author- 
ities, or  precedents,  or  any  other  matters 
considered  by  the  carrier  to  be  a  defense 
to  the  claim.  The  Settlement  Officer  may 
request  the  cAtrler  to  furnish  such  fur- 
ther dociunentB  or  Lnfomuitlon  as  he 
deems  necessasy,  or  he  may  require  the 
claimant  to  reply  to  the  defenses  raised 
by  the  carrier,  f  I 

(f )  If  the  carrier  refuses  to  consent  to 
the  claim  being  informally  adjudicated 
pursuant  to  tMs  subpart,  the  claim  wIU 
be  considered  a  complaint  under  section 
502.311  and  Will  be  adjudicated  under 
Subpart  T. 


PROPOSED  RULES 

(g)  Both  parties  shall  promptly  be 
served  with  the  Settlement  CMficer's  deci- 
sion which  shall  state  the  basis  upon 
which  the  decison  was  made.  This  deci- 
sion shall  be  final,  unless,  within  fifteen 
(15)  days  from  the  date  of  service  of 
the  decision,  the  Commission  exercises 
its  discretionary  right  to  review  the 
decision. 

15.  Section  502.312  Is  proposed  to  be 
revised  to  read  as  follows: 

§502.312     Answer  to  complaint. 

The  carrier  shall  file  with  the  Com- 
mission an  answer  within  25  days  of 
service  of  the  complaint  and  shall  serve 
a  copy  of  said  answer  upon  complainant. 
The  answer  shall  admit  or  deny  each 
matter  set  forth  in  the  complaint.  Mat- 
ters not  specifically  denied  win  be 
deemed  admitted.  Where  matters  are 
urged  in  defense,  the  smswer  shall  be 
accompanied  by  appropriate  affidavits, 
other  docimients,  and  memoranda. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  wltii 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573.  on  or 
before  May  3,  1974  an  original  and  15 
copies  of  their  views  or  arguments  per- 
taining to  the  proposed  rules. 

By  the  CommlssloiL 

[SEAL]  Phancis  C.  HuRirer, 

Secretary. 

[FR  Doc.74-6860  FUed  3-22-74;8:45  am) 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  121  ] 

SIZE  STANDARDS  DIFFERENTIALS 

Proposed  Change  in  Application 

Section  121.3-7 (b)  (1)  of  13  CFR  Part 
121  provides  a  25  percent  size  standards 
differential  for  the  prirpose  of  assistance 
under  section  7(a)  of  the  Small  Business 
Act  (Act).  Further,  8  121.3-7(b)  (2)  of 
the  regulation  provides  a  25  percent  dif- 
ferential for  concerns  receiving  financial 
assistance  from  a  small  business  invest- 
ment company  or  from  a  development 
comptmy  In  connection  with  a  loan  xmder 
section  501  or  502  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
However,  there  is  no  provision  for  appli- 
cation of  a  differential  for  the  purpose  of 
assistance  under  section  7(b)  of  the  Act. 
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The  Small  Business  Administration 
has  concluded  that,  in  addition  to  the 
financial  assistance  programs  for  which 
the  differential  now  Is  applicable.  It 
should,  in  the  interest  of  consistency,  be 
made  applicable  to  financial  assistance 
under  section  7(b). 

Accordingly,  It  is  proposed  to  revise 
§  121.3-7(b)(l)  of  13  CFR  Part  121  to 
read  as  follows: 

§  121.3-7     DifferenUals. 

•  •  •  •  • 

(b)   •  •  • 

(1)  Assistance  under  sectioTis  7 (a)  and 
Tib)  of  the  STnall  Business  Act.  Notwith- 
standing any  other  provision  of  this  part, 
the  applicable  size  standards  for  the  pur- 
poses of  assistance  under  sections  7(a) 
and  7(b)  of  the  Act  are  increased  by  25 
percent  whenever  the  concern  maintains 
or  operates  a  plant,  facility,  or  other  busi- 
ness establishment  within  an  area  of  sub- 
stantial unemployment  or  imderemploy- 
ment  or  redevelopment  area  as  defined  in 
8  121.3-2  (d)  and  (v)  or  is  designated  as 
a  "Certified  Eligible"  concern  by  the  De- 
partment of  Labor  and  agrees  to  use  the 
assistance  within  such  area  or,  if  it  does 
not  maintain  a  plant,  facility,  or  other 
business  establishment  witliin  such  area, 
agrees  to  utilize  the  assistance  for  the 
establishment  and/or  operation  of  a 
plant,  facility,  or  other  business  estab- 
lishment within  such  area. 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be- 
fore April  9,  1974.  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal 

All  correspondence  shall  be  addressed 
to: 

William  L.  Pelllngton,  Director 

OfBce  of  Industry  Studies  and  Size  Standards 

Small  Business  Administration 

1441  L  Street  N.W. 

Washington.  D.C.  20416 

Dated:  March  14.  1974. 

Thobcas  S.  Klkppe, 
Administrator. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59.001,  Displaced  Business  Loans; 
69.092,  Economic  Injury  Disaster  Loans; 
69.010,  Product  Disaster  loans;  and  69.014, 
Coal  MliiA  Health  and  Safety  Loans.) 

[PR  Doc.74-6738  FUed  3-22-74;  8:45  am  J 
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Notices 


This  section  of  th«  FEDERAL  REGISTER  contain*  documents  other  Oian  rutes  or  proposed  rule*  that  are  applicaUa  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

NON-POWERED  HAND  TOOLS  FROM 
JAPAN 

Withholding  of  Appraisement 

Information  was  received  on  August  20, 
1973.  that  non-powered  hand  tools  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
"the  Act").  This  information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the  Ped- 
EHAL  Reoistkr  of  September  25,  1973,  on 
page  26738.  The  "AntidumFsng  Proceed- 
ing Notice"  indleated  that  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b)),  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  and  the  exporter's  sales  price  (sec- 
tion 204  of  the  Act;  19  U.S.C.  163),  of 
non-powered  hand  tools  from  Japan  are 
less,  or  are  likely  to  be  less,  than  the 
foreign  market  value  "section  205  of  the 
Act;  19  U.S.C.  164) . 

Statement  of  reasons.  The  information 
currently  before  the  U.S.  Customs  Serv- 
ice tends  to  indicate  that  there  are  suf- 
ficient sales  in  the  home  market  to  pro- 
vide an  adequate  basis  of  comparison  for 
fair  value  purposes.  Also,  indications  are 
that  sales  by  certain  manufacturers  to 
the  United  States  are  to  a  related  party. 
Accordingly,  the  probable  basis  of  com- 
parison will  be  between  purchase  price 
or  exporter's  sales  price,  as  appropriate, 
and  the  adjusted  home  market  price  of 
such  or  similar  merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  cal- 
culated on  the  basis  of  either  an  ex-go- 
down  port  of  lading,  Japan,  imit  price  to 
the  United  States  or  a  c.i.f.  imit  price  to 
the  United  States,  as  appropriate,  with 
deductions  for  Inland  freight,  where  the 
price  was  ex-godown  p>ort  of  lading, 
Japan,  and  with  deductions  for  Inland 
freight,  ocean  freight.  Insurance  and 
brokerage  charges,  where  the  price  was 
c.i.f.  U.S.  port  of  destlnatton.  Adjust- 
ments will  probably  be  made  for  dif- 
ferences in  packing  costs,  in  the  mer- 
chandise compared  and  in  the  applicable 
rate  of  currency  exchange,  where  ap- 
propriate. 

Exporter's  salesrprice  will  probably  be 
calculated  by  deducting  from  the  resale 
price  to  unrela^  purchasers  in  the 


United  States,  U.S.  duties,  brokerage 
fees,  freight  charges.  Insurance,  commis- 
sions, and  selling  expenses,  as  appropri- 
ate. 

Home  market  price  will  probably  be 
calculated  on  the  basis  of  a  weighted- 
average  delivered  price,  with  a  deduction 
for  inland  freight.  Adjustments  will 
probably  be  made  for  differences  in  the 
merchandise  compared,  interest,  ad- 
vertising costs,  and  pticklug. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  stispect  that 
purchase  price  or  exporter's  sales  ivlce, 
as  appropriate,  will  be  lower  than  the 
adjusted  home  market  pdee. 

Customs  ofiieers  are  being  directed  to 
withhold  appfaisenent  of  nen-iKrwered 
hand  teols  from  Japam  in  accordance 
with  S  153.48.  Customs  Regulations  (19 
CFR  153.4S) . 

In  accordance  with  §J  153.32(b)  and 
153.37.  Customs  Regulations  (19  CFR 
153.32<bi.  153.37),  interested  persons 
may  present  written  views  or  argiunents, 
or  request  in  writing  that  the  Secretarj- 
of  the  Treasury  afford  an  opportimlty 
to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  he  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street,  NW,  Washington,  D.C.  20229,  in 
time  to  be  received  by  his  office  not  later 
than  April  4,  1974.  Such  requests  must 
be  accompanied  by  a  statement  outlin- 
ing the  issues  wished  to  be  discussed. 

Any  written  views  or  argxmients  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  April  24,  1974. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  laecome 
effective  March  25,  1974.  It  shall  cease  to 
be  effective  September  25,  1974,  unless 
previously  revoked. 

[seal]  JaM£S  B.  Clawsom, 

Acting  Assistant  Secretary 
of  the  Treasury. 
March  21, 1974. 

(PR  Doc.74-6058  Piled  »-22-74;9:25  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

ACADEMIC  ADVISORY  BOARD, 
U.S.  NAVAL  ACADEMY 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  [Pub.  L. 
B2-463  (1972)1,  notice  is  hereby  given 
that  the  Academic  Advisory  Board. 
United  States  Naval  Academy,  will  have 
a  meeting  from  8:00  a.m.  to  11:30  ajn. 


on  AprU  1,  1974,  at  the  United  States 
Naval  Academy,  Annapolis.  Maryland. 

The  purpose  of  this  meeting  Is  to  advise 
and  assist  the  Superintendent  of  the 
Naval  Academy  concerning  the  educa- 
tion of  midshipmen. 

Dated:  March  18, 1974. 

H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 
[PR  Doc.74-6739  PUed  3-22-74;8:46  ami 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  aad  Appeals 

(SMket  N«.  M  74-eS| 

CAfVOLINA   MINING   INC. 

Mandatory  Safety  Standard;   Petition  for 
Modification  of  Application 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969j  30  U.S.C.  861(c) 
(1970) ,  Carolina  Mining  Inc.,  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  77.1605(k)  to  Its  No.  2  Strip 
Mine. 

Section  77.1605ik>  of  30  CFR  reads  as 
follows : 

'•Berms  or  guards  shall  be  provided  on  tlie 
outer  bank  of  elevated  roadways." 

In  support  of  its  petition.  Petitioner 
states: 

(1)  Berms  which  Petitioner  has  in- 
stalled have  created  a  di'ainage  problem 
since  the  water  table  is  even  with  the 
roadway  level.  The  drainage  problem 
makes  the  roadway  slippery  and  more 
hazardous. 

( 2 )  The  berms  have  hampered  removal 
of  snow  causing  the  road  to  ice  over  and 
become  dangerous;  guardrails  would  be 
a  worse  hindrance. 

(3)  Some  of  Petitioner's  roadway  is 
on  solid  rock,  therefore,  before  guard- 
rails or  berms  could  be  installed,  drilling 
and  blasting  would  have  to  be  done.  This 
activity  in  addition  to  increasing  man- 
hoiirs,  would  Increase  the  accident  po- 
tential as  well. 

(4)  More  than  half  of  Petitioner's 
haulage  time  is  on  county  or  state  ro€ids 
which  do  not  have  these  berms  or  guard- 
rails. Consequently,  these  roads  are  no 
safer  than  Petitioner's  private  roads. 

(5)  More  than  hsdf  of  Petitioner's 
haulage  roads  are  temporary,  and  the 
man-hours  and  equipment  needed  for 
the  Installation  and  removal  of  these 
berms  or  g\iardraUs  would  be  a  needless 
expense,  in  addition  to  an  Increased  acci- 
dent risk. 

(6)  If  this  modification  Is  granted,  im- 
propriate warning  and  speed  limit  signs 
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would  be  posted  where  the  guardrails  or 
berms  are  required. 

(7)  This  winter  Petitioner  lost  "truck- 
ing time"  due  to  existing  berms  that  were 
Installed. 

(8)  Petitioner's  alternate  method  will 
at  all  times  guarantee  no  less  than  the 
same  measiure  of  protection  afforded  by 
the  mandatory  standard. 

Persons  interested  in  tills  petition  mtiy 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  24, 
1974.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspectlcoi 
at  that  address. 

{  Jahes  R.  Richards, 
;l         Director,  Office  of 
i     Hearings  and  Appeals. 

March  13,' 1974. 

[PR  Doc.74-6742  PUed  S-Sta-74:8:46  am] 
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(7)  The  miner  Is  considered  to  be  In 
permissible  condition,  and  the  operation 
of  the  miner  without  a  methane  monitor 
will  provide  the  same  amount  of  protec- 
tion as  afforded  by  the  mandatory  safety 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  24, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

March  15.  1974. 

[PR  Doc.74-6740  Filed  3-22-74;8:46  am] 


[Dlcket  No.  M  74-661 

PORD  COAL  CO. 

Mandatory  Safety  Standard;  Petition  for 
Modification  of  Application 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Ford  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  to  its  Mine  No.  1. 

Section  75.313  of  30  CFR  reads  In  per- 
tinent part  as  follows: 

Th©  Secretary  or  his  authorized  representa- 
tive shall  require,  ae  an  additional  device  for 
detecting  concentratlona  of  methane,  that  a 
methane  monitor,  approved  as  reliable  by  th» 
Secretary  aftet  March  30,  1970,  be  InstaUed, 
when  available,  on  any  electric  face  cutting 
equipment,  contlnuouB  miner,  longwall  face 
equipment,  and  loading  machine,  except  that 
no  monitor  shall  be  required  to  be  installed 
on  any  such  equipment  prior  to  the  date  oa 
which  such  equipment  is  required  to  be  per- 
missible under  {{76.500,  76.601,  and  76.604. 
When  Installed  on  any  such  equipment,  such 
monitor  shall  l>e  kept  operative  aad  properly 
maintained  and  frequently  tested  aa  pre- 
scribed by  the  Secretary.  •  •  • 

In  support  of  Its  petition  Petitioner 
states: 

(1)  Petitioner  seeks  a  waiver  of  the 
mandatory  safety  standard  as  it  applies 
to  Petitionerl!  Jeffrey  100-L  Continuous 
Miner  (hereinafter,  "miner"). 

(2)  The  miner  in  question  Is  nine  years 
old.  and  the  life  expectancy  of  the  sub- 
ject mine  is  nine  months. 

(3)  The  miner  has  been  operating  In 
the  same  seam  of  coal  for  ainiroxlmately 
five  years.  During  this  period,  no 
methane  has  been  detected. 

(4)  The  area  in  which  the  miner  oper- 
ates Is  tested  for  methane  every  twenty 
minutes  when  the  miner  is  being  used. 

(5)  The  seam  in  which  the  miner  oper- 
ates is  approximately  200  feet  above  the 
water  table  leveL 

(6)  The  miner  win  not  be  used  after 
the  present  seam  Is  dlscoatlnuecL 
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ing  time"  due  to  existing  berms  that  were 
Installed. 

(8)  Petitioner's  alternate  method  will 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  by 
the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  24. 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

March  13,  1974. 

[PR  Doc.74-€743  PUed  3-23-74;8:46  am] 


[Oooket  No.  M  74-63] 

NEW  CON  COALS  INC. 

Mandatory  Safety  Standard;  Petition  for 
Modification  of  Application 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  New  Con  Coals  Inc..  has  filed  a 
petiticm  to  modify  the  aw>lication  of  30 
CFR  77.1605(k)  to  its  No.  1  Strip  Mine. 

Section  77.1605(k)  of  30  CFR  reads  as 
follows : 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadwrays. 

In  suiH>ort  of  Its  petition.  Petitioner 
states: 

(1)  Berms  which  Petitioner  has  in- 
stalled have  created  a  drainage  problem 
since  the  water  table  is  even  with  the 
roadway  level.  "Rie  drainage  problem 
makes  the  roadway  slippery  and  more 
hazardous. 

(2)  The  berms  have  hampered  re- 
moval of  snow  causing  the  road  to  ice 
over  and  become  dangerous;  guardrails 
would  be  a  worse  hindrance. 

(3)  Some  of  Petlti(Mier's  roadway  is  on 
solid  rock,  therefore,  before  guardrails 
or  berms  could  be  Installed,  drilling  and 
blasting  would  have  to  be  done.  This 
activity  In  addition  to  increasing  man- 
hours,  would  Increase  the  accident 
potential  as  welL 

(4)  More  than  half  of  Petitioner's 
haulage  time  is  on  coimty  or  state  roads 
which  do  not  have  these  berms  or  guard- 
rails. Consequently,  these  roads  are  no 
safer  than  PetiticMier's  private  roads. 

(5)  More  than  half  of  Petitioner's 
haulage  roads  are  temporary,  and  the 
man-hours  and  equipment  needed  for 
the  Installaticm  and  removal  of  these 
berms  or  guardrails  would  be  a  needless 
expanse,  in  addition  to  an  Increased  ac- 
cident risk. 

(6)  If  this  modification  Is  granted,  ap- 
propriate WEiming  and  speed  limit  signs 
would  be  posted  where  the  guardrails  or 
berms  are  required. 

(7)  This  winter  PetltlMier  lost  "truck- 


(Docket  No.  M  74-61] 

TARHEEL  COALS  INC. 

Mandatory  Safety  Standard;   Petition  for 
Modification  of  Application 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  sectitm  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Tarheel  Coals  Inc..  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  77. 1605 (k)  to  its  No.  2  Strip 
Mine. 

Section  77.1 605  (k)  of  30  CFR  reads 
as  follows: 

"Berms  or  guards  shall  be  pro>vlded  on  the 
outer  bank  of  elevated  roadways." 

In  support  of  Its  petition.  Petitioner 
states: 

(1)  Berms  which  Petitioner  has  In- 
stalled have  created  a  drainage  prolriem 
since  the  water  taUe  is  even  with  the 
roadway  level.  The  drainage  problem 
makes  the  roadway  slippery  and  more 
hazardous. 

(2)  The  berms  have  hampered  removal 
of  snow  causing  the  road  to  ice  over  and 
become  dangerous;  guardrails  would  be 
a  worse  hindrance. 

(3)  Some  of  Petitioner's  roadway  Is  on 
solid  rock,  therefore,  before  guardrails 
or  berms  could  be  installed,  drilling  and 
blasting  would  have  to  be  done.  This  ac- 
tivity in  addition  to  increasing  man- 
hours,  would  increase  the  accident  po- 
tential as  well. 

(4)  More  than  half  of  Petitlcmer's 
haulage  time  is  <«i  county  or  state  roads 
which  do  not  have  these  berms  or  gruard- 
rails.  Consequently,  these  roads  are  no 
safer  than  Petitioner's  private  roads. 

(5)  More  than  half  of  Petitioner's 
haulage  roads  are  temporary,  and  the 
man-hours  and  equipment  needed  for 
the  Installation  and  removal  of  these 
berms  or  guardrsdls  would  be  a  needless 
expense,  in  addition  to  an  Increased  ac- 
cident risk. 

(6)  If  this  modification  Is  granted,  ap- 
propriate warning  and  speed  limit  signs 
would  be  posted  where  the  gucu-dralls  or 
berms  are  required. 
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(7)  This  winter  Petitioner  lost  "truck- 
ing time"  due  to  existing  berms  that  were 
Installed. 

(8)  Petitioners  alternate  method  will 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  by 
the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  24, 
1974.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.  S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director. 
Office  of  Hearings  and  Appeals. 

March  13, 1974. 

IPRDoc.74-6741  FUed  3-22 -74 ; 8 ; 45  am] 


Bureau  of  Land  Management 

[INT  FES  74-14] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
TEXAS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  possible  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  245  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf  in 
the  Gulf  of  Mexico  offshore  Texas. 

Single  copies  of  the  final  environmental 
statement  can  be  obtained  from  the  Of- 
fice of  the  Manager.  Gulf  of  Mexico 
Outer  Continental  Shelf  OfiBce.  Bureau  of 
Land  Management.  Suite  3200.  The  Plaza 
Tower.  1001  Howard  Avenue,  New  Or- 
leans. Louisiana  70113,  and  from  the  Of- 
fice of  Public  Affairs.  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240.  Additional  copies  may  be  obtained 
by  writing  the  National  Technical  Infor- 
mation Service,  Department  of  Com- 
merce. Springfield,  Virginia  22151. 

Copies  of  the  final  environmental 
statement  will  also  be  available  for  pub- 
lic review  in  the  main  public  libraries  In 
the  following  cities:  Port  Arthur,  Free- 
port,  Houston,  and  Galveston,  Texas. 

CtTRT  BERKLTJND, 

Director. 
'march  22. 1974. 

Approved: 
William  W.  Lyons, 

Deputy  Under  Secretary 
of  the  Interior. 

|FR  Doc  74-6989  Filed  3-22-74;ll  ;42  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

IDeslgnatlon  No.  A0381 

IOWA. 

Designation  of  Emergency  Area 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul- 
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tural  credit  exists  In  Calhoun  County, 
Iowa. 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  hailstorms  June  26;  July  1, 
8,  and  18;  and  August  16,  1973;  and  a 
windstorm  and  heavy  rains  Septem- 
ber 21,  1973. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
9a-237,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Robert  D.  Ray  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
he  received  by  this  Department  prior  to 
April  26,  1974,  for  physical  losses  and 
prior  to  November  26,  1974,  for  produc- 
tion losses,  except  that  qualified  Iwrrow- 
ers  who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rule  making  and  invite 
public  pcuticipatlon. 

Done  at  Washington,  D.C,  this  19th 
da^  of  March.  1974. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

(FR  Doc.74-6774  FUed  3-22-74:8:45  am] 


Forest  Service 

GREEN    MOUNTAIN    NATIONAL    FOREST; 
TIMBER  MANAGEMENT  PLAN 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared 'a  final  envi- 
ronmental statement  on  the  Timber 
Management  Plan  for  the  Green  Moim- 
tain  National  Forest,  USDA-FS-R9- 
FES-(Adm)-74-6. 

The  environmental  statement  con- 
cerns the  implementation  of  the  Green 
Mountain  National  Forest  Timber  Man- 
agement Plan,  which  establishes  an  al- 
lowable harvest  of  10.8  miUion  board  feet, 
and  7,000  cords  per  year  for  the  two-year 
plan  period  FY  •75-'76.  The  portion  of 
the  Green  Mountain  National  Forest  cov- 
ered by  this  plan  is  wholly  contained 
within  the  State  of  Vermont  and  includes 
portions  of  Addison,  Bennington,  Rut- 
land, Washington,  Windham  and  Wind- 
sor Counties. 

Tliis  final  environmental  statement 
was  filed  with  CEQ  on  March  18.  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA.  Forest  Service 

Soutb  AgrlciUture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  SW 

Washington.  D.C.  20250 

USDA,  FVjrest  Service 

Eastern  Region 

633  West  Wisconsin  Avenue 

Milwaukee,  Wisconsin  63203 


USDA.  Forest  Service 

Green  Mountain  National  Forest 

Federal  Building 

161  West  Street 

Rutland,  Vermont  00701 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Green  Mountain  National  Forest. 
Federal  Building,  151  West  Street,  Box 
519,  Rutland,  Vermont  05701. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Jay  H.  Cravens, 
Regional  Forester, 
Eastern  Region. 
I  PR  Doc. 74-8767  FUed  3-22-74:8:45  am] 


Office  of  tbe  Secretary 

ADVISORY  COK^ITTEE  ON  FOREIGN 
ANIMAL  AND  POULTRY  DISEASES 

Mcefing 

A  meeting  of  the  Advisory  Committee 
on  Foreign  Animal  and  Poultry  Diseases 
will  be  held  at  8:30  a.m.,  on  April  2, 
1974,  In  the  Emergency  Programs  In- 
formation Center  on  the  7th  Floor  of 
the  Federal  Building,  6505  Belcrest  Road, 
Hyattsvllle,  Maryland. 

The  purpose  of  the  committee  is  to  ad- 
vise the  Secretary  of  Agriculture  regard- 
ing program  operations  or  measures  to 
prevent,  suppress,  control,  or  eradicate 
an  outbreak  of  foot-and-mouth  disea.se 
<FMD)  or  other  destructive  foreign  ani- 
mal and  poultry  diseases  in  the  event 
such  diseases  should  enter  this  country. 

The  purpose  of  the  meeting  is  to  re- 
view present  criteria  for  determining  if 
an  area  which  Is  a  territory  of  a  FMD 
infected  country,  but  which  is  geographi- 
cally removed,  can  be  considered  as  hav- 
ing a  disease  status  different  than  the 
parent  country. 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with  tlie 
committee  before  or  after  the  meeting. 
Any  member  of  the  public  who  wishes  to 
file  a  statement  or  who  has  further  ques- 
tions may  contact  Dr.  F.  J.  Mulhem, 
Administrator,  United  States  Depart- 
ment of  Agriculture.  Room  316E.,  Wash- 
ington, D.C.  20250,  telephone  number 
(202)  447-3668. 

Dated:  March  20,  1974. 

P.  J.  MnLHERM, 

Vice  Chairman. 
[PR  Doc.74-«»12  FUed  3-22-74; 8: 45  am) 


Packers  and  Stockyards  Administration 

WELD  COUNTY  LIVESTOCK  COMMISSION 
CO.  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  «)ecified  below  as  beinff 
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subject  to  the  Packers  and  Stockyards 
Act,  1521,  as  amended  (7  U.S.C.  181  et 
seq.) ,  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  and  location  of  stockyard, 
date  of  pottlnf 

CO — 123  Weld  County  Livestock  Commis- 
sion Company,  Greeley,  Colo.,  May  23,  1967. 

GA-142  Georgia  Livestock  Market,  Inc.,  Ma- 
con, Georgia.  January  18.  1938. 

GA-177  Longhoim  Livestock  Auction.  Inc., 
Poulan.  Georgia,  May  1.  1978. 

IN-117  Indianapolis  Stockyards  OorpOTa- 
tlon,  IndlanapAlU,  Indla&A.  November  1, 
1921. 

MN-137  Pine  City  Livestock  Sales,  Pine  City, 
Minnesota,  October  14, 1959. 

NB-155  Mlnden  Livestock  Sales  Co.,  Inc., 
Mlnden,  Nebredka,  February  1.  1960. 

OH-1 10  Union  Stock  Yards.  Cleveland,  Ohio, 
November  1, 1911. 

PA-122  Jamestown  Livestock  Commission! 
Market,  Jamestown,  Pemnsyivaola,  Decem- 
ber 10,  1959. 

SC-114  Clarendop  AucUos  Salee,  Inc., 
Manning,  South  Carolina,  August  16,  1960. 

WA-lOO  Auburn  Liveatock,  Inc.,  Auburn, 
Washington,  October  16,  1958. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  justification 
for  not  promptly  depostlng  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  tiian  30  days  after 
publication  in  the  Federal  Register.  "ITils 
notice  shall  become  effective  March  25, 
1974. 

(42  Stat.  159,  as  ameaded  and  supplemented; 
7  U.S.C.  181  et  seq.) . 

Done  at  Washington,  D.C,  this  19th 
day  of  March,  1974. 

Edwaeb  L.  Thompson, 
Chief  Registrmtiotu,  Bonds,  and 
Reports     Branch     Livestock 
Marketing  Division. 
(FR  Doc.74-6772  FUed  3-2e-74;8:45  am] 


Rural  Electrification  Mministration 

TRI-STATE  GENERATION  AND 
TRANSMISSION,  INC. 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  E^nvironmental  Statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  coimectlon  with  a  loan  to  Tri- 
State  Generation  and  Transmission  As- 
sociation. Inc..  P.O.  BoK  29198.  Denver, 
Colorado  80229.  This  l»an  Includes  fi- 
nancing for  the  construction  of  8.2  miles 
of  115  kV  transmission  line  from  Long- 
mont  Northeast  Substation  to  Del 
Camino  Substation. 

Additional  Information  may  be  secured 
on  request,  submitted  to  Mr.  David  H. 
Askegaard.  Assistant  Administrator- 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  Final  En- 
▼ironmental  Statement  may  be  examined 
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during  regular  business  hours  at  the  of- 
fices of  REIA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue,  SW.,  Washington,  D.C.  Room 
4310  or  at  the  borrower  address  Indi- 
cated above. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mentul  effects  and  after  procedural  re- 
quirements set  forth  in  the  Nationsd  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C.  this  19th 
day  of  March  1974. 

George  P.  Hehzog, 
Acting     Administrator.     Rural 
Electrification  Administration. 

[FR  Doc.74-6813  Piled  3-22-74;8:4S  am] 


DEPARTMENT  OF  COMMERCE 

(FUe  No.  22(71)-«1 

WOLFGANG  G.  PRENOSIL,  ET  AL 

Order  Denying  Export  Privileges  for  an 
Indefinite  Period 

In  the  matter  of  Wolfgang  G.  Prenosil, 
Apexa  Deutschland  G.m.b.H.,  and  Bau- 
teile  fu»  Elektronik  (Apexa),  Eger- 
strasse  2,  6200  Wiesbaden,  Federal  Re- 
public of  Germany  (FRG),  (Respond- 
ents). 

The  Director,  Compliance  Division. 
Office  of  Export  Administration,  Bureau 
of  East-West  Trade,  US  Department  of 
Commerce,  has  applied  for  an  order 
denying  to  the  above-named  respond- 
ents all  export  privileges  for  an  indefi- 
nite period  because  said  respondents 
faUed  to  furnish  answers  to  interroga- 
tories and  failed  to  furnish  certain  rec- 
ords and  other  writings  specifically  re- 
quested, without  good  cause  being  shown. 
This  application  was  made  pursuant  to 
§  388.6  of  the  export  regulations  issued 
under  the  Export  Administration  Act. 

The  application  for  an  indefinite  de- 
nial order  was  referred  to  the  Acting 
Hearing  Commissioner,  Bureau  of  East- 
West  Trade,  who  after  considering  the 
evidence  has  recommended  that  the  ap- 
plication be  granted.  The  report  of  the 
Acting  Hearing  Commissioner  and  the 
evidence  supporting  the  application  have 
been  considered. 

The  evidence  presented  shows  that  re- 
spondent Prenosil  a  naturalized  U.S.  citi- 
zen, is  and  has  been  engaged  in  the  busi- 
ness of  importing  and  exporting  and 
otherwise  dealing  in  electronic  equip- 
ment. At  one  time,  Prenosil  controlled 
and  operated  North  American  Enter- 
prises, Inc.,  a  corporation  engaged  in  the 
export  business  in  California,  but  now  de- 
funct. At  the  same  time,  Prenosil  also 
managed,  and  his  wife  and  minor  chil- 
dren purportedly  owned,  Apexa  Deutsch- 
land GmbH,  otherwise  called  Bautefle 
fuer  Elektronik  (Apexa),  an  export- 
import  firm  engaged  in  business  in  Wies- 
baden, F.R.G..  and  they  still  do  manage 
and  own  said  firm. 

The  evidence  further  shows  that  the 
Compliance  Division  is  conducting  an  in- 
vestigation into  the  disposition  by  Preno- 
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sil  and  Apexa  of  certain  US  origin  elec- 
tronic equipment  of  a  strategic  nature 
which  they  obtained  from  the  US  through 
North  American  Enterprises,  Inc.,  and 
other  US  firms. 

It  is  Impracticable  to  subpoena  the  re- 
spondents in  West  Germany.  Accord- 
ingly, relevant  and  material  interroga- 
tories and  a  request  to  furnish  certain 
specified  documents  relating  to  the  trans- 
actions in  question  were  served  on  re- 
spondents pursuant  to  §  388.6  of  the  ex- 
port regulations.  Said  respondents  have 
refused  to  answer  said  interrogatories 
and  to  furnish  the  requested  documents, 
claiming  that  to  do  so  would  subject 
them  to  liability  imder  four  cited  laws 
of  the  FJl.G.  These  laws  having  been  ex- 
amined by  competent  legal  authorities, 
who  deem  them  not  to  bar  respondents 
from  complying;  and  respondents  hav- 
ing therefore  been  given  further  oppor- 
tunity to  answer  the  Interrogatories  and 
to  furnish  the  documents;  and  respond- 
ents having  again  refused  to  do  so;  it 
is  hereby  determined  that  resirandents 
have  not  shown  good  cause  for  their  re- 
fusal. I  therefore  find  that  an  order  deny- 
ing all  US  export  privileges  to  said  re- 
spondents for  an  indefinite  period  is  rea- 
sonably necessary  to  protect  the  public 
interest  and  to  achieve  effective  enforce- 
ment of  the  Act  and  regulations. 

Accordingly,  it  is  hereby  ordered 

I.  All  outstanding  validated  export  li- 
censes in  which  respondents  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

n.  The  respcmdents,  their  successors 
or  assigns,  partners,  representatives, 
agents,  and  employees  hereby  are  denied 
all  privileges  of  participating,  directly 
or  Indirectly,  in  any  manner  or  capacity, 
in  any  transaction  Involving  commodi- 
ties or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  export  regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  prohibited  in  any 
such  transaction,  either  in  the  US  or 
abroad,  shall  include  participation,  di- 
rectly or  indirectly.  In  any  manner  or 
cap£u;ity:  (a)  as  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated 
export  Ucense  application,  (b)  in  the 
preparation  or  filing  of  any  expert  license 
application  or  reexportation  authoriza- 
tion, or  any  document  to  be  submitted 
therewith,  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li- 
cense or  other  export  control  document, 
(d)  In  the  carrying  on  of  negotiations 
with  respect  to,  or  in  the  receiving,  or- 
dering, buying,  selling,  delivering,  stor- 
ing, using,  or  disposing  of  any  commodi- 
ties or  technical  data  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States,  and  (e)  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

nL  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor,  and  to  any  person. 
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firm,  corporation,  or  bxisiness  organiza- 
tion with  which  they  or  either  of  them 
now  or  hereafter  may  be  related  by  affili- 
ation, ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  export  trade  or  services  con- 
nected therewith. 

IV.  This  order  shall  remain  In  effect 
until  the  respondents  provide  responsive 
answers,  written  information,  and  docu- 
ments, in  response  to  the  interrogatories 
heretofore  served  upon  them,  or  give 
adequate  reasons  for  not  doing  so,  except 
Insofar  as  this  order  may  be  amended 
or  modified  hereafter  in  accordance  with 
the  export  regulations. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  Indirectly, 
or  carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  in  any  association  with 
the  respondents  or  any  related  party,  or 
whereby  the  respondents  or  related  party 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  apply 
for,  obtain,  transfer,  or  use  any  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  such  respondent  or 
related  party  denied  export  privileges; 
or  (b)  order,  buy,  receive,  use,  sell,  de- 
liver, store,  dispose  of,  forward,  trans- 
port, finance,  or  otherwise  service  or 
participate  in  a»y  exportation,  reexpor- 
tation, transshipment,  or  diversion  of 
any  comaiodlty  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

vn.  In  accordance  with  the  provisions 
of  S  388.15  of  the  export  regulations,  the 
respondents  may  move  at  any  time  to 
vacate  or  modify  this  indefinite  denial 
order  by  filing  with  the  Hearing  Com- 
missioner, Bureau  of  East- West  Trade, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  an  appropriate  mo- 
tion for  relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested  shall 
be  held  before  the  Hearing  Commls- 
Bloner,  at  Washington,  D.C,  at  the 
earliest  convenient  date. 

This  order  shall  become  effective  on 
March  27. 1974. 

Dated:  March  27, 1974. 

Ratter  H.  Meyer, 

Director,  Office  of 
Export  Administration. 
ira  IXx  74-6806  Filed  S-22-74;8:45  am) 


[Cue  No.  450] 

ALFRED  P.  GREENUP 

Order  Denying  Export  Privileges 

On  October  29,  1973,  the  Director, 
Compliance  Division,  Office  of  Export 
•Administration.  Bureau  of  East-Weet 
Trade.  Issued  a  charging  letter  against 
the  above-named  respondent,  alleging 
violation  of  the  regulations  issued  under 
the  Export  Administration  Act  of  1969, 
as  amended.  The  charging  letter  was  diily 
served,  but  the  respondent  did  not  an- 
swer or  request  an  oral  hearing.  Accord- 
ingly, respondent  is  hereby  found  and 
held  in  default,  piu^uant  to  {  388.4(a)  of 
the  regulations.  The  Acting  Hearing 
Commissioner  held  ac  Informal  hearing 
on  March  4, 1974,  at  which  evidence  bear- 
ing on  the  following  charges  was  pre- 
sented by  the  Compliance  Division. 

The  charge  was,  in  substance,  that,  in 
February  1971,  respondent  in  effect  sold 
and  exported  to  a  person  and  firm  which 
he  knew  were  then  denied  all  US  export 
privileges,  21  strategic  US  origin  oscil- 
loscopes, worth  atx)ut  $130,000,  without 
US  government  authorization. 

The  Acting  Hearing  Commissioner,  af- 
ter considering  the  evidence,  reported  his 
findings  of  fsw;t  and  concliislon  that  a 
violation  had  occurred  and  he  recom- 
mended that  the  sanction  hereinafter  set 
forth  be  imposed. 

After  considering  the  evidence,  I  adopt 
the  Acting  Hearing  Commissioner's  find- 
ings of  fact,  as  follows : 

FnroiNcs  OF  Fact 

1.  Respondent  was  at  the  time  of  the 
violation  charged  a  salesman  employed 
by  a  UK  firm  engaged  in  the  business  of 
manufacturing  electronic  scientific  In- 
strumenta  and  of  selling  its  own  and 
other  firms'  products  In  the  UK  and 
other  countries. 

2.  In  January  1971,  respondent  ob- 
tained an  order  for  21  oscilloscopes  from 
Franz  Efgeling,  of  Austria,  and  the  lat- 
ter's  firm  Memlsco  Anstalt,  of  Uechten- 
Btein.  At  the  time,  respondent  knew  that 
Eggeling  and  Memisco  were  derUed  all 
US  export  privileges.  In  addition,  re- 
spondent then  knew  that  the  oscillo- 
scopes were  the  product  of  a  US  manu- 
facturer and  were  subject  to  US  export 
controls  with  respect  to  any  movement 
of  them  from  England. 

3.  Shortly  after,  the  21  oscUloscopes 
were  delivered  to  respondent's  employer. 
In  March  1971,  shortly  before  the  oscil- 
loscopes were  to  be  turned  over  to  Eggel- 
ing, respondent  was  questioned  by  offi- 
cials of  the  US  manufacturer  of  the  oscil- 
loscopes aa  to  the  Intended  destination 
and  end  use.  Respondent  then  told  the 
US  firm's  representatives  that  all  the 
oscilloscopes  were  for  use  by  his  employer 
in  its  production  and  service  of  other 
electronic  scientific  equipment  In  its  UK 
factory,  and  were  not  to  be  sold  or  ex- 
ported from  England. 

4.  Notwithstanding  this   representa- 


tion, respondent  then  caused  the  21  oscil- 
loscopes to  be  moved  from  his  employer's 
establishment  to  his  own  home  in  Man- 
chester, and  shortly  thereafter  he  deliv- 
ered them  to  Eggeling,  who  took  them  by 
truck  to  Dover,  for  export  from  England 
to  an  imdisclosed  destination. 

5.  Thereafter,  the  UK  government 
brought  proceedings  against  respondent 
for  participating  in  the  exportation  of 
the  21  oscilloscopes  from  that  coimtry 
without  Its  required  export  license.  In 
September  1972,  respondent  was  fined 
£3000  for  this  transgression  of  UK  laws. 

Based  on  the  foregoing  findings,  I  have 
concluded  that  respondent  violated 
SS  387.4  and  387.10  of  the  US  export 
control  regulations,  in  that,  without  prior 
disclosure  of  the  facts  to,  and  specific 
authorization  from,  the  Office  of  Export 
Administration,  he  knowingly  sold  and 
delivered  commodities  subject  to  US 
export  controls  to  a  party  denied  the 
privileges  of  participating,  directly  or  in- 
directly. In  transactions  Involving  such 
conmiodities. 

Now,  after  considering  the  record  In 
this  case  and  the  report  and  recommen- 
dations of  the  Acting  Hearing  Commis- 
sioner, and  being  of  the  opinion  that  his 
recommendation  as  to  the  sanction  that 
should  be  Imposed  is  fair.  Just,  and  cal- 
culated to  achieve  effective  enforcement 
of  the  law,  it  Is 

Ordersd 

I.  All  outstanding  validated  export  li- 
censes In  which  respondent  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revc*ed  and  shall  be  returned 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

n.  Resp<mdent,  for  the  duration  of  U.S. 
export  controls.  Is  hereby  denied  all  priv- 
fleges  ctf  participating,  directly  or  indi- 
rectly. In  any  manner  or  capacity.  In  any 
transactions  Involving  commodities  or 
technleal  data  exported  from  the  United 
States  In  whole  or  in  part,  or  to  l>e  ex- 
ported, or  which  are  otherwise  subject  to 
the  Exix)rt  Control  Regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  prohibited  in  any 
such  transaction,  either  in  the  UrUted 
States  or  abroad,  shall  include  participa- 
tion: (a)  as  a  party  or  as  a  representa- 
tive of  a  party  to  any  validated  export 
hcense  application:  (b)  In  the  prepara- 
tion or  filing  of  any  export  license  appli- 
cation or  reexportation  authorization,  or 
document  to  be  submitted  therewith;  (c) 
In  the  obtaining,  or  using  of  any  vali- 
dated or  general  export  license  or  other 
export  control  documents;  (d)  In  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  \xs\ng,  or  dis- 
posing of  any  commodities  or  technical 
data;  (e)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

TTT  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person. 
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firm,  corporation,  or  other  business  or- 
ganization, with  which  he  now  or  here- 
after may  berelated  by  affiliation,  owner- 
ship, control,  position  of  responsibility, 
or  other  connection  in  Qie  conduct  of 
trade  or  services  cormected  therewith,  in- 
cluding but  not  limited  to  Greenup  Sci- 
entific (International),  Ltd.,  P.O.  Box  9, 
27  Maple  Road,  Manchester,  England,  a 
company  of  which  respondent  is  director 
and  controlling  shareholder. 

IV.  During  the  time  when  the  respond 
ent  or  other  parties  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activity  within  the  scope  of  Part 
II  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East- West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  maimer  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondent  or 
other  parties  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
the  respondent  or  such  other  ijarties  may 
obtain  amy  benefit  therefrom  or  have 
any  interest  or  participaticMi  therein,  di- 
rectly or  Indirectly:  (a)  apply  for.  ob- 
tain, transfeff,  or  use  any  license.  Ship- 
per's Export  Declaration,  bill  of  lading, 
or  other  export  control  documents  relat- 
ing to  any  exportation,  reexportation, 
transshifwnent,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by, 
to,  or  for  &ay  such  respondent  or  other 
parties  denied  export  privileges  within 
the  scope  ol  this  order;  or  (b)  order, 
buy,  receive,  use.  sell,  deliver,  store,  dis- 
pose of,  forward,  transport,  finance  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

This  order  shall  become  effective  on 
March  25.  1974. 


Dated:  March  25, 1974. 

Ratter  H.  Meyer. 
Director,  Office  of 
Export  Administration. 

|FB  Doc. 74^621  FUed  3-28-74; 8: 45  am) 

MPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[WADANo.  4-173V1 

PITlMAN-MOORE,  INC. 

Amfetasul  (Amphetamine  Sulfate);  Notice 
of  Withdrawal  of  Approval  of  Application 

Pursuant  bo  provisions  of  the  Federal 
Pood.  Drug,  »nd  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351;  21  U.S.C.  360b),  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  C7FR 
2.120) ,  the  fallowing  notice  is  issued: 

New  animfcl  drug  application  No.  4- 
173V,  held  by  Pitman-Moore,  Inc.,  Wash- 
ington Crossing,  N.J.  08560,  provides  for 
Amfetasul,  containing  5  percent  amphet- 
amine sulfate,  for  injectable  use  in  cat- 
tle, horses  and  dogs. 


The  application  was  reevaluated  by  the 
Food  and  Drug  Administration.  The  i«J- 
plicant  was  advised  that  data  were 
needed  to  establish  the  absence  of  unsafe 
residues  in  edible  tissues  of  cattle  treated 
with  the  drug  according  to  label  direc- 
tions for  use.  Ilie  applicant  subsequently 
advised  the  Pood  and  Drug  Administra- 
tion that  distribution  of  the  drug  has 
been  discontinued  and  requested  that 
approval  of  the  application  be  with- 
drawn. The  firm  further  stated  that  they 
do  not  wish  to  avail  themselves  of  an 
opportunity  for  a  hearing  regarding 
withdrawal  of  t^jproval  of  the  subject 
application.  Therefore,  notice  is  given 
that  approval  of  NADA  No.  4-173V,  in- 
cluding all  amendments  and  supplements 
thereto,  is  hereby  withdrawn. 

Effective  date.  This  notice  shall  be  ef- 
fective March  25,  1974. 

Dated:  March  18,  1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.74-6756  Piled  3-22-74:8:45  am) 


National  Institutes  of  Health 

DIVISION  OF  RESEARCH  GRANTS 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463.  notice 

Is  hereby  given  of  meetings  of  the  fol- 


lowing study  sections  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

The  Chief,  Grants  Inquiries  Office  of 
the  Division  of  Research  Grants,  Mr. 
Richard  Turlington,  will  furnish  siun- 
maries  of  the  meetings  and  rosters  of 
committee  members.  Substantive  in- 
formation may  he  obtained  from  each 
Executive  Secretary  whose  name,  room 
numljer  suid  telephone  extension  are 
listed  below  his  Study  Section.  Mr. 
Turlington  and  the  Executive  Secretaries 
are  all  located  in  the  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20014.  Mr.  Turlington's  room 
number  is  448,  telephone  area  code  301- 
496-7441.  Anyone  planning  to  attend  a 
meeting  should  contact  the  Executive 
Secretary  to  confirm  the  exact  meeting 
time. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for  ap- 
proximately one  hour  at  the  beginning  of 
the  first  session  of  the  first  meeting  and 
closed  thereafter  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4  of 
Title  5  U.S.  Code  and  section  10(d)  of 
P.L.  92-463,  in  order  to  review,  discuss 
and  evaluate  and/or  rank  grant  applica- 
tions. Attendance  by  the  public  will  be 
limited  to  space  available. 


Study  section 


Mo.  68 


AlloTFy  and  iniinunoloKy:  Dr.  Misclin  K.  Friedman, 
room  320.  l/>li'ubonc  4'J6-T3»)0. 

Applied  physiolofty  and  bioenginpering:  Mrs.  lleen  E. 
Stewart,  room  »18,  telephone  49«t-7.5l*l. 

Bacteriology  and  mycology:  Dr.  Milton  Gordon,  room 
A-27,  t4>leplione  4H6-T340. 

Biochemlslrv:  l>r.  William  R.  Snnslone.  room  S50.  tele- 
phone 4y6-7.S18. 

Bionie<lical  communications:  Mrs.  llwn  E.  Stewart, 
room  31ti.  teleplionc  4!i«-75SI. 

Biophysicsand  biophysical  chemistry  A:  Dr.  Irvin  Fuhr, 
room  237,  telephone  496-70AU. 

Biophy.^ics  and  biophvsica]  chenit«!lrv  li  l>r.  Jiihn  B. 
Woia,  room  233,  telephone  496-7070. 

Cardiova-sriilar  and  pulmonary:  Ilr.  Wemiell  H.  Kvle, 
room  33'<,  telephone  4H6-7'.H)1. 

("ardiovaa-ular  and  renal:  l3r.  Floyd  O.  Atchley,  room 
3X>.  telephone  4'.«-7901. 

Cell  biology:  Dr.  Evelyn  A.  Horenstein.  room  238,  tele- 
phone 496-7020. 

Communicative  sciences:  Frederick  J.  Gutter,  room  321, 
telephone  496-7550. 

Computer  and  biomathematical  sciences:  Dr.  Bnmice  S. 
Upkin.  room  310.  telephone  416-7568. 

Dental:  Dr.  Ethel  B.  Jackson,  room  234,  telephone 
49»-78)8. 

Developmental  behavioral  science,*::  Dr.  Bertie  H.  R. 
Woolf.  room  236,  telephone  496-7471. 

Endocrinology:  Morris  M.   Graff,  room  333,  telephone 

496-7346. 
Epidemiology  an ddisea.se control:  Glenn  O.  Lam.ion,  Jr., 

room  236,  telephone  496-7471. 

Experimental  psychology:  Dr.  A.  Keith  Murray,  room 
220,  telephone  496-7004. 

Eit>erimental  therapeutics:  Dr.  Anne  R.  Bourke,  room 
319,  telephone  496-7839. 

General  medicine  A:  Dr.  Harold  M.  David.son,  room 
364,  telephODe  496-7797. 

General  medicine  B:  Dr.  William  F.  Davis,  Jr.,  room 
322.  telephone  496-7730. 

Genetics:  Dr.  Katberine  8.  WilaoD,  room  349,  taiepb«n« 
496-7271. 

Hematology:  Dr.  Joaepb  K.  Hayes,  Jr.,  room  IM,  tele- 
phone 496-7«K. 

Bmnan  embrvologv  and  develoinnent:  Dr.  Samoel  Moss, 
mem  221 ,  telepbone  496-7a>7. 


April 
meetings 

Time 

22  24 

a.m. 
b:45 

67 

9-00 

18-20 

8:30 

26-28 

9M 

2.S-26 

9M 

26-27 

9:00 

2.',-27 

p.m. 
8:00 

17-20 

«.m. 

8.30 

24  27 

9.-00 

18-20 

9:00 

17-19 

9.-00 

17-19 

9«) 

16-30 

iM 

16,  18-20 

Jim. 
3«) 

S-2£ 

9M 

I« 
17-lS 

tM 

9-12 

IJO 

10-13 

t-m. 

11-13 

».m. 
9M 

M-rr 

8:00 

a-2» 

9:00 
9M 

Locution 


Rockefeller  Univer-sity.  Abby  Aldrich 
Rockefeller  liall.  New  York,  N.V. 

Bellevue  Stratford  Hotel,  Poor  Richard 
Room.  Philadelphia.  Pa. 

Connecticut  inn,  room  212,  Watihiiic- 
ten.  D.C. 

Building  31,  room  2,  Bethesda,  Md. 

Building  31,  room  3,  Bethesda,  Md. 

Shoreham  Hotel,  Executive  Room. 
Washington,  D.C. 

Building  31,  room  7.  Bethe.sda,  Md. 

Holiday  Inn,  Lobby  Room.  Chevy 
Chase.  Md. 

Holiday  Inn.  Hancock  Room.  Chevy 
Chase.  Md. 

Holiday  Inn,  Franklin  Room,  Chevy 
Chase,  Md. 

Holiday  Inn,  Connecticut  Room,  Be- 
thesda, Md. 

Building  31,  C-Winp,  room  10,  Be- 
thesda, Md. 

Building  31,  room  4.  Bethesda.   Md. 


Holiday  Inn,  Bethesda,  Md. 

Sheraton  Inn,  Silver  Spring,  Md. 

Building  81,  room  7,  Bethesda.  Md. 

Holiday     Inn,    New    Jersey     Room 
Bethesda,  Md. 

Shoreham  Hotel,  Board  Room.  Wash- 
ington, D.C. 

Building  31 ,  C-Wlng,  room  6.  Bethesda, 
Md. 

Bellevue  Stratford  Hotel,  BItie  Room, 

Philadelphia,  Pa. 
XmbsBsy   Row  Hotel,  L«  Dlrtetelre 

Boom,  Waahlwtoo,  D.C. 
Bnikllng  81,  C-Wlng,  room  4,  room  6, 

Bethesda,  Md. 
HoUday  Inn,  Chevy  Cbase,  If  d. 

n-ao       li»    Bunding  tl,  room  I,  Betbewla,  Md. 
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Stud  7  seedoii 


April      Tim* 
mMtingi 


lioeatioa 


Immunotiiulogy:   Dr.  James  H.  Turnw,  room  A-26. 

lelttphoue  4y6-7780.  .       „     .^  m* 

Medutiial  chemistry  A:  Dr.  Ash«  Hyatt,  room  za, 

K-leplione  «yft-r286.  _    _  ,  ,_. 

Mediviiial  chemistry  B:  Richard  P.  BratMl,  room  222, 

telephone  iM-TJSt. 

Metabolism:  Dr.  Robert  M.  Leonard,  room  218,  lelephon* 
4'.i6'70!«l. 

MhTol.ial  chemistry.  Dr.  Gnstave  Silber,  room  367, 
teleplume  4'.«-7130.  .,  ^    ^.  ,.» 

Molecular  biology:  Dr.  Donald  T.  Dlsque,  room  328, 
ivUplione 4'.i6-TS30.  ,     ^  ,^  .  ,     ,, 

Neurology  A:  Ur.  William  E.  Morris,  room  32«,  telephone 

Neiin>'logy  B:  Dr.  WiUard  L.  McFarland,  room  2A-10, 

telephone  4;«-7422.  „,    .  ,     . 

Niuriiion:  Dr.  John  R.  Schubert,  room  204,  telephone 

P.Vhology   A:   Dr.    William   B.    Savehuck,   room   33i, 

tflephone,  438-7305. 
ruhology    B:    Dr.   James   K.    MacNaraee,    room   35J, 

telephone  4',i6-?-'44. 

I'h:u-niacology:  Dr.  Lawrence  M.  Petrucelli.  room  334, 

tel»|>horie  4''fr-7408. 
riiysiological  chemisu-y:  Dr.  Robert  L.  Ingram,  roum 

X».  telephone  496-7837.  „„  .  ,     . 

Physiology:  Dr.  Clara  K.  Hanulton,  room  219,  telephone 

ropiihiilon  r.>search:  .Miss  Carol  Campbell,  room  210. 

telephone  496-7140.  „.„   .  ,     v. 

Radial  ion:  Ur.  Robert  L.  Straube,  room  248,  telephone 

Reproductive  biology;  Dr.   Robert  T.  Hill,  room  306, 

telephone  496-7318.  ,   .  ,.„.,■ 

Surgery  A:  Dr.  Raymond  J.  Helvig,  room  336.  telephone 

4«  |*v-^*7 1 

Surgery  B:  Dr.  Joe  W.  Atkinson,  room  348,  telephone 

Toiicoiogv:  Dr.  Rob  8.  McCutcheon,  room  236,  telephone 

Tropical   medicine   and   parasiitology:    Dr.    George   W. 

Luttermoser.  room  319,  telephone  4'J6-74!H. 
Virology:  Dr.  Claire  H.  Wineslo<'k,  room  340.  telephone 

Visual' -sciences  A:  I>r.  Orvil  E.  A.  Bolduan,  room  2A-05, 
telephone  4M6-7180.  ,-o    ,  , 

VLsiial  j<?iences  B;  Dr.  Mane  A.  Jakiis.  room  3.J.  leU- 
pUone  49&-riil. 


E>at«<i:  March  13,  1974. 

Leon  M.  Schwartz, 
Associate  Director  for  Admin- 
istration, National  Institutes  y 
of  Health. 
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Building  SI,  C-Wing,  room  9,  Bethesda, 

Md. 
Blltmore  Hotel,  Mediterranean  room, 

Los  Angelee.  Calif. 
Linden    Hill    Hotel,    Terrace    Room, 

Betbeeda,  Md. 

Building  31,  room  2,  Bethesda,  Md. 

Sheraton  Inn,  Council  Room,  Silver 

Spring,  Md. 
Building  31,  C-Wing,  room  7,  Bethesda, 

Hd. 
Building  31,  C-Wlng,  room  8,  Bethesda, 

Md. 
Sheraton  Inn,  Silver  Spring,  Md. 

Holiday  Inn,  Adams   Room,  Chevy 

Chase,  Md. 
Sheraton  Inn,  Silver  Spring,  Md. 

Westwood  Bldg.,  room  232,  Bethesda, 

Md. 
Embassy    Row    Hotel,    Washington, 

DC. 
Building  31,  C-Wlng,  room  8. 

Building  31,  room  4,  Bethesda,  MJ. 

Do 

Biiililing  31,  C-Wlng,  room  9,  Bethesda, 
.Md. 
Do. 

Ilohdav  Inn.  Woodmont  East  Room, 

Beihksda.  Md. 
Building  31.  C-Wing,  room  9,  Bcllicsdn, 

Md. 
Building  31,  C-Wlng,  room  6.  Bethesda, 

Md. 
Benjaniin     Franklin     Hotel.     Valley 

Forge  Suite,  Philadelphia,  Pa. 
Landow  Bldg..  room  C418,  Bethesda, 

Md. 
Building  31,  C-Wing,  room  6,  Bethesda, 

Md. 
Sandciislle  Motel,   Lido   Room,  Sara- 
sola,  Kla. 
St.  Arinands  Inn,  Sarasota,  Fla. 


thority  of  the  Department  of  Health, 
Education,  and  Welfare,  Chapter  IN  en- 
titled OCace  of  the  Assistant  Secretary 
for  Health  (38  FR  18571.  July  12,  1973) 
is  hereby  amended  to  abolish  the  OflBce 
of  Drug  Abuse  Prevention.  Its  function 
will  be  performed  by  the  National  Insti- 
tute of  Drug  Abuse  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. 

Section  IN. 102  Special  Functions  is 
amended  to  delete  the  OfBce  of  Drug 
Abuse  Prevention.  Section  lN.20B2g,  "Of- 
fice of  Drug  Abuse  Prevention,"  is  deleted 
in  total. 

Dated:  March  19,  1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Manage- 
ment. 

[FR  Doc.74-6788  PUed  3-22-74:8:45  am| 


advice  and  assistance  in  the  area  of 
mental  retardation  to  the  President  in- 
cluding evaluation  of  the  adequacy  of 
the  national  effort  to  combat  mental  re- 
tardation; coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaison  between  Federal  activities  and 
related  activities  of  State  and  local  gov- 
ernments, foundations  and  private  orga- 
nizations: develop  information  designed 
for  dissemination  to  the  general  public. 
The  Committee  will  meet  Friday  and 
Saturday,  March  29-30,  1974,  from  9  a.m. 
to  4  p.m.  at  the  L'Enfant  Plaza  Hotel  in 
Washington.  D.C.  The  Committee  will 
discuss  health,  education,  services  and 
legal  rights  as  they  relate  to  the  mentally 
retarded.  These  meetings  are  open  to  the 
public. 


Dated:  Marc:   18,  1974. 

Fred  J.  Krause, 
Executive  Director,  President's 
Committee  on  Mental  Retar- 
dation. 
IPR  Doc  74-6789  Filed  3-22-74:8:45  am) 


Office  of  the  Secretary 

PRESIDENT'S  COMMITTEE  ON   MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  to  provide 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION.  CONTRACTING,  AND 
SUBCONTRACTING 

Public  Meetings 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  Advisory  Com- 
mittee    on     Medicare     Administration, 
Contracting,  and  Subcontracting,  estab- 
lished pursuant  to  section  1114(f)  of  the 
Social  Security  Act,  as  amended,  which 
advises  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  Medicare  matters, 
will  meet  on  Friday,  March  29,  1974,  and 
Friday,  April  5,  1974,  at  9  a.m.,  in  the 
conference  room  on  the  31st  floor  at  299 
Park  Avenue.   New  York,   N.Y.   These 
meetings  are  open  to  the  public.  How- 
ever, there  will  be  no  formal  agenda  and 
no  time  allotted  for  public  discussion  be- 
cause  the  Committee  will  be   entirely 
involved  in  drafting  its  report  to  the 
Secretary. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Max  Perl- 
man,  Executive  Secretary  of  the  Com- 
mittee, Room  585  East  Building,  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore,  Md.  21235,  tele- 
phone 301-594-9134.  Members  of  the 
public  planning  to  attend  should  notify 
the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.8(X»,  Health  Insurance  for  the 
Aged-Hospital  Insurance;  13.801,  Health  In- 
surance for  the  Aged-Supplementary  Medical 
Insurance.) 

Dated:  March  20,  1974. 

Max  Perl  man, 
Executive    Secretary,    Advisory 
Committee  on  Medicare  Ad- 
ministration. Contracting,  and 
Subcontracting. 

[PR  Doc.74-6817  Piled  3-22-74;8:45  ami 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  In  the  Statement  of  Organiza- 
tion. Functions,  and  Delegation*  of  Au- 


National  Institute  of  Education 

NATIONAL  COUNCIL   ON   EDUCATIONAL 
RESEARCH 

Meeting 

Notice  Is  hereby  given  that  the  next 
meeting  of  the  National  Council  on  Edu- 
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cational  Research  wUl  be  held  on  April  1, 
1974  in  Charleston,  West  Virginia.  The 
sessions  will  b«  held  at  llie  Charleston 
House  (Holiday  Inn),  600  Kanawha 
Boulevard,  Charleston.  West  Virginia, 
Telephone  304-344-4092. 

The  National  Council  on  Educational 
Research  Is  established  under  section 
405(b)  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1221e(b).  Its  sta- 
tutory duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  conduct  of.  the  Insti- 
tute: 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assis*  .nt 
Secretary  and  the  Director  ways  to 
strengthen  educational  reseach,  to  Im- 
prove the  collection  and  dissemination 
of  research  findings,  and  to  insure  the 
Implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

The  Chairman  of  the  Council  is  Patrick 
Haggerty,  dhairman  of  the  Board,  Texas 
Instruments,  Incorporated,  Dallas, 
Texas. 

All  of  the  sessions  of  the  meeting,  ex- 
cept for  the  discussion  of  the  budget  and 
the  executive  session  during  lunch,  will 
be  open  to  the  public.  The  tentative 
agenda  includes: 


J.20-00,  fol.  26812,  31-10 

37412,  Orevera,  E.T..  3-22-7i4 

9:15-9:25         Welcoming  Remarks. 

9:25-9:30         Minutes  of  Miarch   13  Meeting. 

9:30-9:45         Director's  Remarks. 

9:46-10:15       Presentation     by     Dr.     Lyman 

Ginger,     Superintendent     of 

Public  Instruction,  State  of 

Kentucky,  ae  liaison  for  Chief 

"     State  School  OfBcers. 

10:15-10:30     Future  Meetings  of  NCER. 

10:30-12:00     NIE  Budget  (closed) . 

12:00-1:00  Lunch  and  Bxecutlve  Session 
(closed) . 

1:00-2:00         Annual  Report  of  NCER. 

2:00-4:30  Presentation  by  Appalachla 
Educational  Laboratory. 

Members  of  the  public  are  invited  to 
attend  the  open  sessions.  Written  state- 
ments relevant  to  an  agenda  item  may  be 
submitted  at  any  time  and  should  be 
sent  to  the  Chairman  and  the  Executive 
Secretary  of  the  Council  at  the  address 
below.  Requests  to  address  the  Council 
meeting  should  be  submitted  In  writing 
to  the  Chairman  and  the  Executive  Sec- 
retary by  the  close  of  business  Thursday, 
March  28,  1974.  The  Chairman  will  de- 
termine whether  a  presentation  should 
be  scheduled. 

In  accordance  with  Council  policy 
(NCER  Resolution  No.  013074-8) ,  copies 
of  Council  resolutions  and  the  approved 
minutes  of  Council  meetings  can  be  ob- 
tained by  contacting  the  Executive  Sec- 
retary. 

In  order  to  assure  adequate  seating 
arrangements  at  this  meeting,  persons 
Interested  In  attending  are  requested  to 
contact  in  advance: 


Mrs.  Caroline  Phillips 

Executive  Secretary 

National  CouncQ  on  Educational  Research 

National  Institute  of  Education  Room  714 


NOTICES 

Washington,  D.C.  20208 
Telephone:  308-264-7900 

Thomas  K.  Olennan.  Jr.. 

Director, 
National  Institute  of  Education. 
IFR  Doc.74-7038  FUed  3-22-74: 11 :6«  Mn] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICQD74  571 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Notice  of  Approval 

1.  Certain  laws  and  regulations  <46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving.  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject  to 
Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  dociunent  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  December  28,  1973  to 
January  28.  1974  (List  No.  2-74 ' .  These 
actions  were  taken  In  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  in  46  U.S.C.  367. 
375,  390b.  416.  481,  489,  526p.  and  1333; 
43  VS.C.  1333;  50  U.S.C.  198.  The  Secre- 
tarj'  of  Transportation  has  delegated  au- 
thority to  the  Commandant,  U.S.  Coast 
Guard  with  respect  to  these  approvals 
(49  CFR  1.46(b)).  The  specifications 
prescribed  by  the  Commandant,  U.S. 
Coast  Guard  for  certain  types  of  equip- 
ment, construction,  and  materials  are  set 
forth  in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

« 

Buoyant  Apparatus  for  Merchant 
Vessels 

Approval  No.  160.010/28/1,  3.75'  x  3.0' 
X  0.75'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  11-person  capacity, 
dwg.  No.  M-99-13,  Alt.  C  dated  January 
28,  1959,  manufactured  by  Marine  Safety 
Equipment  Corporation,  Foot  of  Wycoff 
Road,  Farmingdale,  New  Jersey  07727, 
effective  January  3,  1974.  (It  is  an  exten- 
sion of  Approval  No.  160.010  28  1  dated 
March  25, 1969.) 

Approval  No.  160.010/29  1,  6.0'  x  4.0'  x 
0.75'  buoyant  apparatus,  fibrous  glass  re- 
inforced plastic  shell  with  unicellular 
plastic  foam  core,  20-man  capacity,  dwg. 
No.  M-99-14,  Alt.  D  dated  January  22, 
1959.  and  fabrication  specification  dated 
March  10,  1958,  revised  September  24, 
1958,  manufactured  by  Marine  Safety 
Equipment  Corporation,  Foot  of  Wycoff 
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Road,  Farmingdale,  New  Jersey  07727, 
effective  January  3.  1974.  (It  is  an  exten- 
sion of  Approval  No.  160.010/29/1  dated 
March  25. 1969.) 

Lifeboat  Winches  for  Merchant 
Vessels 

Approval  No.  160.015/105/0,  Type  M- 
13  winch;  approval  is  limited  to  me- 
chanical components  only  and  for  a 
maximum  working  load  of  1,300  pounds 
pull  at  the  drum  on  a  single-part  fall: 
identified  by  general  arrangement  draw- 
ing Wl-D-014,  revision  A  dated  January 
7.  1974.  and  drawing  list,  revision  A  dated 
January  8,  1974,  manufactured  by 
Marine  Safety  Equipment  Corporation. 
Foot  of  Wycoff  Road,  Farmingdale.  New 
Jersey  07727,  effective  January  25, 1974. 

Water,  Emergency  Drinking  (in  Her- 
metically Sealed  Containers  » ,  for 
Merchant  Vessels 

Approval  No.  160.026/27/2,  container 
for  emergency  drinking  water.  Globe 
Equipment  Corporation  dwg.  No.  1313 
dated  November  1,  1956,  revised  May  6. 
1959,  packed  by  Ash  Jon  Corporation,  257 
Water  Street,  Brooklyn,  New  York  11201, 
for  Globe  Equipment  Corporation.  257 
Water  Street,  Brooklyn,  New  York  1 1201. 
effective  January  3,  1974.  (It  is  an  exten- 
sion of  Approval  No.  160.026/27  2  dated 
March  25,  1969.) 

Lifefloats  for  Merchant  Vessels 

Approval  No.  160.027/53/0,  5.0'  x  3.83' 
(9"  X  9"  body  section)  rectangular  life 
float,  fibrous  glass  reinforced  plastic  shell 
with  unicellular  plastic  foam  core,  10- 
person  capacity,  (Iwg.  No.  M-99-16,  Rev. 
A  dated  January  22,  1959,  and  fabrica- 
tion specification  dated  March  10,  1958, 
revised  March  19,  1958,  manufactured  by 
Marine  Safety  Equipment  Corporation, 
specification  dated  March  10,  1958.  re- 
vised March  19,  1959,  manufactured  by 
Foot  of  Wycoff  Road,  Farmingdale,  New- 
Jersey  07727,  effective  January  3,  1974. 
<It  is  an  extension  of  Approval  No. 
160.027/53/0  dated  March  25,  1969.  > 

Buoys,  Life,  Ring,  Unicellular  Plastic 
Approval  No.  160.050/56/0, 30-inch  ring 
life  buoy,  fibrous  glass  wrapped  uni- 
cellular plastic  foam  core,  Specification 
dated  March  5, 1969  and  Drawing  No.  269 
dated  February  1,  1969,  Type  IV  PFD. 
manufactured  by  Gladding  Corporation, 
Flotation  Division,  Box  8277,  Greenville, 
South  Carolina  29604,  formerly  Style- 
Crafters,  Inc.,  effective  January  2,  1974. 
(It  is  BSi  extension  of  Approval  No.  160- 
050/56/0  dated  March  19.  1969  and 
change  of  name  of  manufacturer.) 

Approval  No.  160.050/57/0, 24-inch  ring 
life  buoy,  fibrous  glass  wrapped  uni- 
cellular plastic  fofmi  core.  Specification 
dated  March  5, 1969  and  Drawing  No.  269 
dated  February  1,  1969,  Type  IV  PFD, 
manufactured  by  Glswlding  Corporation, 
Flotation  Division,  Box  8277,  Greenville. 
South  Carolina  29604,  formerly  Style- 
Crafters,  Inc.,  effective  January  2,  1974. 
(It  Is  an  extension  of  Approval  No.  160- 
050/57/0  dated  March  19,  1969  and 
change  of  name  of  manufacturer.) 
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Approval  No.  160.050/58,  0, 20-inch  ring 
life  buoy,  fibrous  glass  wrapped  uni- 
cellular plastic  foam  core,  Specification 
dated  March  5,  1969  and  Drawing  No.  269 
dated  February  1,  1969.  Type  IV  PFD. 
manufactured  by  Gladding  Corporation, 
Flotation  Division.  Box  8277.  Greenville, 
South  Carolina  29604.  formerly  Style- 
Crafters.  Inc.,  effective  January  2.  1974. 
(It  is  an  extension  of  Approval  No.  160.- 
050  58  0  dated  March  19.  1969  and 
change  of  name  of  manufacturer. » 

Kits.  First-Aid.  for  Inflatable  Life 
Rafts 
Approval  No.  160.054  1,0.  Model  No. 
729  first-aid  kit  for  infiatable  life  rafts, 
dwg.  revised  November  27.  1959.  manu- 
factured by  Marion  Health  and  Safety. 
Inc.  1515  Elmwood  Road.  Rockford. 
Illinois  61101.  formerly  Medical  Supply 
Company,  effective  January  16,  1974.  (It 
supersedes  Approval  No.  160.054/1/0 
dated  January  19,  1970  to  show  change 
of  name  and  address  of  manufacturer.) 

Life  Preservers,  Unicellular  Plastic 
Foam.  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/56  1.  Non- 
standard Model  8115,  adult  molded 
cloth  covered  unicellular  plastic  foam 
life  preserver,  dwg.  No.  8115/10/67.  re- 
vision 2  dated  March  25.  1968.  T>pe  I 
PFD.  approved  for  use  on  all  vessels, 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corporation,  124  Atlantic  Ave- 
nue. Brooklyn.  New  York  11201.  effective 
January  8.  1974.  (It  supersedes  Approval 
No  160.055/56/0  dated  February-  2,  1973 
to  show  minor  modification  in  con- 
struction.* 

Approval  No.  160.055  92  0.  Standard 
Model  63,  adult  cloth-covered  unicellular 
l)lastic  foam  life  preserver,  U.S.C.G. 
Specification  Subpart  160.055.  and  dwg. 
No.  160.055-IB  (Sheet  1  &  2 ) .  T>pe  I  PFD. 
manufactured  by  West  Products  Coi-po- 
ration.  236  South  Street.  Newark.  New 
Jersey  07093.  effective  January  2.  1974. 
'It  is  an  extension  of  Approval  No.  160.- 
055  92  0  dated  March  21.  1969.  • 

Approval  No.  160.055/93  0.  Standard 
Model  67,  child  cloth-covered  unicellular 
plastic  foam  life  preserver.  U.S.C.G. 
Specification  Subpart  160.055.  and  dwg. 
No.  160.055-IB  (Sheet  3  &  4>.  Type  I 
PFD.  manufactured  by  West  Products 
Corporation,  236  South  Street.  Newark. 
New  Jersey  07093,  effective  January  2, 
1974  'It  is  an  extension  of  Approval  No. 
160  055  93/0  dated  March  21.  1969.) 

Fire-Protective  Systems 

Approval  No.  161.0028  1.  Detex  New- 
man Watchclock  and  Models  D.  FKDS. 
FKDL.  SK.  and  SKL  Watchclock  Key 
Stations.  Detex  Newman  Watchclock 
data  sheet  N-10-67  and  Detex  Watch- 
clock Stations  data  sheet  S-10-67,  com- 
ponents for  a  watchman's  supervisory 
system,  manufactured  by  Detex  Corpora- 
tion. 53  Park  Place,  New  York,  New  York 
10007.  effective  January  2,  1974.  (It  Is  an 
extension  of  Approval  No.  161.002/8/1 
dated  February  25,  1969.) 
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Pressure    Vacuum   Relief   Valves    and 
Spill  Valves  for  Tajik  Vessels 

Approval  No.  162.017/111/2,  Tate 
Temco  2'/2"  pressure- vacuum  relief 
valve.  Models  53-25P  and  53-45P,  Tate 
Temco  2'/2"  pressure- vacuum  relief 
valve.  Model  53-65P,  Tate  Temco  4" 
pressure-vacuum  relief  valve.  Models  53- 
25P.  53-45F  and  53-65P.  Tate  Temco  6" 
pressure-vacuum  relief  valve.  Models  53- 
25P.  53-45F  and  53-65P,  all  Models  are 
bronze  construction,  manufactured  by 
Tate  Temco.  Inc.,  1205  S.  Carey  Street. 
Baltimore.  Maryland  21230,  effective 
January  28.  1974.  (It  supersedes  Approval 
No.  162.017. 111/1  dated  September  27, 
1973.) 

Approval  No,  162.017/112/2.  Tate 
Temco  2 '2"  pressure-vacuum  relief 
valve.  Models  53-20F  and  53-40F.  Tate 
Temco  2'i."  pressure- vacuum  relief 
valve.  Model  53-60F.  Tate  Temco  4" 
pressure-vacuum  relief  valve.  Models  53- 
20P.  53-40F  and  53-60F,  Tate  Temco  6" 
pressure-vacuum  relief  valve.  Models  53- 


20F,  53-40F  and  53-60F,  all  Models  are 
bronze  construction,  valves  Identical  to 
those  that  were  approved  by  Certificate 
of  Approval  162.017/111/0  except  for  the 
"Manual  Cwitrol"  feature,  manufactured 
by  Tate  Temco.  Inc..  1205  S.  Carey  Street, 
Baltimore,  Maryland  21230,  effective 
January  28, 1974.  (It  supersedes  Approval 
No.  162.017/112/1  dated  September  27. 
1973.) 

Safety  Relief  Valves.  Liquefied  ' 
Compressed  Gas 

Approval  No.  162.018/35/4.  4"  Style  JQ 
safety  relief  valve  for  liquefied  chlorine 
service  (corrosive) ,  approved  for  a  maxi- 
mum set  pressure  of  300  p.s.i.,  discharge- 
capacity  15,350  cubic  feet  per  minute  of 
air  measured  at  60°  P.  and  14.7  p.s.i.a., 
O.D.  of  inlet  fiange  has  been  reduced 
from  10"  to  9''2",  manufactured  by 
Crosby  Valve  &  Gage  Company,  Wren- 
tham,  Massachusetts  02093,  effective  Jan- 
uary 9.  1974.  (It  supersedes  Approval  No. 
162.018/35/3  dated  June  28.  1973.) 

Approval  No.  162.018/80/0, 
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1.  Tlie  seat  material  shall  be  compati- 
ble with  the  Intended  service  (chemistry, 
temperature' . 

2.  Refer  to  manufacturers  literature 
for  actual  orifice  area.  Nozzle  coefficient 
for  all  sizes  is  0.816. 

3.  Service  temperatures  for  the  body 
and  seat  materials  shall  be  as  indicated 
on  AGCO  dwg.  3-5424.  Body  materials 
may  require  impact  testing  tor  service 
temperatures  below  0°F. 

Manufactured  by  Anderson.  Green- 
wood &  Company. PC.  Box  1097.  Bellaire. 
Texas  77401.  effective  January  25,  1974. 

Indicators.  Boiler  Water  Level. 
Secondary  Type 

Approval  No.  162.925/107/0,  Penberthy 
Houdaille  Series  52 A,  58A,  31  A,  34 A,  62 A, 
64A.  36A.  37A.  68A.  38A.  32A  and  35A 
direct  reading  tubular  type  secondary 
boiler  water  level  indicators  and  Series 
SB  try  cock,  maximum  allowable  work- 
ing pressure  150  p.s.i.  saturated  steam, 
manufactured  by  Penberthy  Houdaille. 
P.O.  Box  112.  Prophetstown.  Illinois 
61277.  effective  January  18,  1974. 

Approval  No.  162.025/108/0,  Penberthy 
Houdaille  Series  C-23.  C-24.  C-25  and 
C-26  direct  reading  tubular  type  second- 
ary boiler  water  level  indicators  and 
Series  SB  try  cock,  maximum  allowable 
working  pressure  150  p.s.i.  saturated 
steam,  manufactured  by  Penberthy 
Houdaille.  P.O.  Box  112,  Prophetstown, 
Ilhnois  61277,  effective  January  18,  1974. 

Approval  No.  162.025/109/0.  Penberthy 
Houdaille  Series  E-13,  E-14.  E-15  and 
E-16  direct  reading  tubular  type  second- 
ary boiler  water  level  Indicators  and 
Series  SB  try  cock,  maximum  allowable 
working    pre.ssure    150    p.s.l.    saturated 


steam,  manufactured  by  Penberthy 
Houdaille.  P.O.  Box  112.  Prophetstown. 
Illinois  61277.  effective  January  18.  1974. 

Halon   1301   Fixed   Fire   Extinguishing 
System 

Approval  No.  162.029  1  0.  FiQuench 
Model  5-BC1301-M.  pre-englneered 
Halon  1301  extinguishing  system  unit, 
stored  pressure  type,  identical  to  that 
described  in  Underwriters"  Laboratories. 
Inc.  report  file  EX2828.  Project  72NK848 
dated  November  29.  1972.  approved  for 
use  on  recreational  boats  and  certain 
other  uninspected  vessels,  manufactured 
by  Pike  Metal  Products  Corporation.  704 
S.  10th  Street.  Blue  Springs.  Missouri 
64015.  effective  January  14.  1974. 

Backfire  FYame  Control.  Gasoline  En- 
gines; Flame  Arresters:  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041  176/0.  Barbron 
backfire  flame  arrester,  part  No.  57221B. 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (57221A),  all-aluminum 
models  (not  anodized)  5722 lAA.  bsise  Is 
2.25"  high,  opening  in  base  is  5.09", 
manufactured  by  Barbron  Corp>oration, 
14580  Lesure  Avenue,  Detroit.  Michigan 
48227.  effective  December  28,  1973. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/118/0,  "NA 
DISCO"  fibrous  glass  cloth-faced  fi- 
brous glass  type  incombustible  material 
identical  to  that  described  In  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-2180:FR3717  dated  April  1, 
1969  and  Jamestown  Fiber  Glass,  Inc 


i 


letter  dated  ^larch  5.  196j  as  Sample  A. 
approved  in  a  density  of  4  pounds  per 
cubic  foot,  bfcslc  board  is  manufactured 
by  Owens  Coining  Piberglas  Corporation 
Plant  located  at  Toledo,  Ohio,  manufac- 
tured by  Jamestown  Fiber  Glass.  Inc.. 
146  Blackstotte  Avenue,  Jamestown.  New 
York  14701.  effective  January  8.  1974. 
(It  is  an  extension  of  Approval  No. 
164.009/118/0  dated  April  9.  1969.  • 

Approval  No.  164.009/124/0.  "Therma- 
fiber"  mineral  wool  panels  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10230-27: 
FR  3644  dated  December  16.  1964  and 
U.S.C.G.  letter  dated  March  14.  1969. 
approved  in  density  of  4  through  8 
pounds  per  cijbic  foot,  manufactured  by 
United  States  Gypsum  Company,  300 
West  Adams  Street.  Chicago.  Illinois 
60606,  Plant:  South  Plainfleld,  New  Jer- 
sey, effective  Januarj'  8.  1974.  (It  is  an 
extension  of  Approval  No.  164.009/124  0 
dated  March  14.  1969  and  change  of 
address  of  manufacturer. » 

Approval  No.  164.009  172 '0,  "Incom- 
bustible Hullboard  SGU— (Unscalped)" 
glass  fiber  type  incombustible  hull  board 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
FR  3860  dated  December  10.  1973,  ap- 
proved In  1.6  to  2.0  pounds  per  cubic  foot 
density,  manufactured  by  Johns -Man - 
ville  Sales  Corporation,  Denver,  Colorado 
80217,  Plant  location:  Richmond,  Indi- 
ana, effective  January  25, 1974.  (It  super- 
sedes Approval  No.  164.009/172/0  dated 
January  10,  j  1974  to  show  minor 
changes.)  j 

Dated;  Marci  15.  1974. 


W.  F.  Rea.  III. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Stfety. 

(PR  Doc.74-67;^  FUed  3-2fi-74;8:45  am) 


Federal  Highway  Administration 

MISSOURI;  PROPOSED  ACTION -PLAN 

Availability  for  Public  Review 

The  Missouri  State  Highway  Depart- 
ment has  submitted  to  the  Federal  High- 
way Administration  of  the  U.S.  Depart- 
ment of  Tran$portation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1,  1973.  Tie  Action  Plan  outlines 
the  organizational  relationships,  the  as- 
signments of  responsibility,  and  the  pro- 
cedures to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
highway  proiecta  and  that  final  decisions 
on  highway  prodects  are  made  in  the 
best  overall  public  interest,  taking  into 
consideration:  (1)  needs  for  fast,  safe 
and  efficient  traiisportatlon;  (2)  public 
services;  and  (3)1  costs  of  eliminating  or 
minimizing  adverse  effects. 

The  proposed  Action  Plan  is  available 
for  public  review  at  the  following 
locations :  '> 

1.  Missouri  St4te  Highway  Department. 
8Ut«  Highway  BuUdlng,  119  West  Capitol 
Avenue,  JefTersonlcity,  Missouri  65101. 
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2.  Missouri  Division  Office— FHWA.  209 
Adams  Street.  Jefferson  City.  Missouri  65101. 

3.  PHWA  Regional  Office— Region  7.  6301 
Rickhlll  Road,  Second  Floor,  Colonial  Square 
Building.  Kansas  City.  Missouri  64131. 

4.  U.S.  Department  of  Transportation,  Fed- 
eral Highway  Administration,  Environmental 
Development  Division,  Nassif  Building — 
Room  3246,  400-7th  Street.  S.W..  Washington. 
DC.  20590. 

Comments  from  interested  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  .sent  to 
the  FHWA  Regional  Office  shown  above 
before  April  20.  1974. 

Issued  on  March  19.  1974. 

NORBERT    T.    TIEMANN. 

Federal  Highway  Administrator. 
[PR  Doc.74-6842  Filed  3-22-74:8:45  am| 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-3331 

JAMES  A.  FITZPATRICK  NUCLEAR  POWER 
PLANT 

Notice  of  Availability  of  Decision 

Pui*suant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations set  forth  in  10  CFR  Part  50. 
Appendix  D,  paragraphs  A. 9  and  A. 11, 
notice  is  hereby  given  that  a  Decision 
dated  January  29,  1974,  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  in 
the  above  captioned  proceeding,  which 
relates  to  the  Atomic  Safety  and  Licens- 
ing Board's  Initial  Decision  dated  No- 
vember 12,  1973  and  Supplemental  Ini- 
tial Decision  dated  January  10.  1974,  au- 
thorizing issuance  of  an  operating  license 
to  the  Power  Authority  of  the  State  of 
New  York  and  Niagara  Mohawk  Power 
CorporaticKi  for  operation  of  the  James 
A.  PitzPatrick  Nuclear  Power  Plant,  Unit 
1  located  on  the  southeast  shore  of  Lake 
Ontario  in  Oswego  County,  New  York, 
is  available  for  Inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C..  and  in  the  Oswego  City  Li- 
braiT,  120  East  Second  Street.  Oswego, 
New  York  13126. 

The  Decision  is  also  being  made  avail- 
able at  the  New  York  State  OflBce  of 
Planning  Services,  488  Broadway,  Al- 
b€my.  New  York  12207  and  at  the  Central 
New  York  Regional  Planning  and  De- 
velopment Board,  321  East  Water  Street. 
Syracuse,  New  York  13202. 

Based  upon  the  record  developed  In 
the  public  hearing  in  the  above  cap- 
tioned matter,  the  Decision  modified  in 
certain  respects  the  Atomic  Safety  and 
Licensing  Board's  Initial  I>ecislon,  and 
Its  Supplemental  Initial  Decision,  as  well 
as  the  contents  of  the  Final  Environ- 
mental Statements  relating  to  the  opera- 
tion of  the  PitzPatrick  Nuclear  Power 
Plant,  prepared  by  the  Commission's 
Directorate  of  Licensing.  Copies  of  the 
Initial  Decision,  the  Supplemental  Ini- 
tial Decision  and  the  Final  Environ- 
mental Statement  are  also  available  for 
public  Inspection  at  the  aXxyve  desig- 
nated locations. 
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Pursuant  to  the  provisions  of  10  CFR 
Part  50.  Appendix  D,  Section  All.  the 
Initial  Decision  and  Supplemental  Ini- 
tial Decision  by  the  Atomic  Safety  and 
Licensing  Board  and  the  Final  Environ- 
mental Statement  are  deemed  modified 
to  the  extent  that  the  findings  and  con- 
clusions relating  to  environmental  mat- 
ters contained  in  the  Decision  are  differ- 
ent from  those  contained  in  the  Initial 
Decision,  the  Supplemental  Initial  De- 
cision, and  the  Final  Environmental 
Statement  dated  March  1973.  As  required 
by  Appendix  D.  Section  A. 11.  a  copy  of 
the  Decision,  which  modifies  the  pre- 
viously described  documents,  is  being 
transmitted  to  the  Council  on  Environ- 
mental Quality  and  has  been  made  avail- 
able to  the  public  as  noted  herein. 

Single  copies  of  the  Decision  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board;  the  Initial  Decision  and  Supple- 
mental Initial  Decision  by  the  Atomic 
Safety  and  Licensing  Board;  and  the 
Final  Environmental  Statement  may  be 
obtained  by  wTiting  the  U.S.  Atomic  En- 
ergy Commission.  Regulation.  Washing- 
ton. D.C.  20545,  AttentlMi :  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Maiyland  this  18th 
day  of  March,  1974. 

For  the  Atomic  Energy  Commission. 

John  F.  Stolz, 
Chief,    Light    Water    Reactors 
Project  Branch  2-1  Director- 
ate of  Licensing. 

I  PR  Doc.74-6752  Piled  3-22-74:8:45  ami 


I  Docket  Nos.  50-327.  and  50-3281 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commissicm  (the  Commission  i 
has  received  an  application  for  facility 
operating  licenses  from  the  Tennessee 
Valley  Authority  (the  applicant)  which 
would  authorize  the  applicant  to  possess, 
use,  smd  operate  the  Sequoyah  Nuclear 
Plant,  Units  1  and  2,  two  pressurized  wa- 
ter nuclear  reactors  (the  facilities),  lo- 
cated on  the  applicant's  site  on  the  west 
shore  of  Chickamauga  Lake  in  Hamilton 
County,  Tennessee.  Each  imit  would  op- 
erate at  a  steady  state  reactor  core  power 
level  of  3411  megawatts  thermal. 

The  Commission  will  consider  the  is- 
suance of  facihty  operating  licenses  to 
the  Tennessee  Valley  Authority,  which 
would  authorize  the  applicant  to  possess, 
use  and  operate  the  Sequoyah  Nuclear 
Plant.  Units  1  and  2,  in  siccordance  with 
the  provisions  of  the  licenses  and  the 
technical  specifications  appended  there- 
to, upcm:  (1)  The  awnpleticHi  of  a  favor- 
able safety  evaluation  on  the  application 
by  the  Commission's  Directorate  of  Li- 
censing; (2)  the  receipt  of  a  report  on 
the  applicant's  application  for  facility 
operating  licenses  by  the  Advisory  Com- 
mittee on  Reactor  Safeguards;  and  <3' 
a  finding  by  the  Commission  that  the  ap- 
plication for  the  facility  licenses,  as 
amended,  complies  with  the  requirements 
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of  the  Atomic  Energy  Act  of  1954  as 
amended  (Act),  and  the  Commissions 
regulations  in  10  CFR  Chapter  I.  "Hie 
Tennessee  Valley  Authority,  as  an  agency 
of  the  Federal  Government,  and  as  the 
•lead  agency"  under  the  guidelines  of  the 
Council  on  Environmental  Quality,  has 
already  prepared  Draft  and  Final  En- 
\  Honniental  Statements  for  the  facilities. 
The  applicant's  Final  Envir<mm«ital 
Statement  incorporates  comments  by  the 
Commission  on  the  Draft  EnvironmenUl 
Statement. 

Construction  of  the  facUities  was  au- 
thorized by  Construction  Permit  Nos. 
CPPR-72  and  CPPR-43,  Issued  by  the 
Commission  on  May  27,  1970.  Construc- 
tion of  Unit  1  is  anticipated  to  be  com- 
pleted by  December  1.  1975,  and  Unit  2 
by  August  1.  1976. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect  each 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  the  Construction  Permits.  In  addition, 
the  licenses  will  not  be  issued  untU  the 
Commission  has  made  the  findings  re- 
flecting its  review  of  the  application 
under  the  Act.  which  will  be  set  forth  in 
the  proposed  licenses,  and  has  concluded 
that  i."5suance  of  the  Ucenses  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public.  Upon  issuance  of  the  licenses,  the 
applicant  will  be  required  to  execute  an 
indemnity  agreement  as  required  by  sec- 
tion 170  of  the  Act  and  10  CFR  Part  140 
of  the  Commission's  regulations. 

In  addition  to  the  above,  the  facility  is 
.subject-to  the  provisions  of  section  B  of 
Appendix  D  to   10  CFR  Part  50.  which 
sets  forth  procedures  applicable  to  re- 
view of  environmental  considerations  for 
production  and  utilization  facilities  for 
which  construction  permits  or  operating 
licenses  were  issued  in  the  period  Jan- 
uaiT  1.  1970  to  September  9,  1971.  These 
provisions  require  that  a  hearing  be  held 
to    consider    whether    the    construction 
permits  should  be  continued,  modified, 
terminated  or  appropriately  conditioned 
to  protect  environmental  values.  With 
respect  to  this  consideration,  notice  is 
hereby  given,  pursuant  to  the  Act  and 
the  regulations  in  10  CFR  Part  2.  Rules 
of  Practice,  and  Appendix  D  to  10  CFR 
Part  50.  Implementation  of  the  National 
Environmental  Policy  Act  of  1969.  that 
a  hearing  will  be  held  in  the  captioned 
proceeding  by  an  Atomic  Safety  and  Li- 
censing Board   i  Board  >    at  a  time  and 
place  to  be  fixed  by  subsequent  order  of 
the  Board  to  consider  and  make  deter- 
minations on  the  matters  set  forth  below. 

1.  In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4'n)  of  the  Commission's  rules 
of  practice,  the  Board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, determine  whether  the  en- 
vironmental review  conducted  by  the 
applicant  pursuant  to  NEPA  has  been 
adequate. 

2.  In  the  event  that  this  proceeding  is 
a  contested  proceeding,  the  Board  will 
decide  any  matters  in  controversy  among 


the  parties  within  the  scope  of  Appendix 
D  to  10  CFR  Part  50,  with  regard  to 
whether.  In  accordance  with  the  require- 
ments of  Appendix  D  to  10  CFR  Part  50, 
the  construction  permits  should  be  con- 
tinued, modified,  terminated,  or  appro- 
priately conditioned  to  protect  environ- 
mental values. 

3.  Regardless  of  whether  the  proceed- 
ing is  contested  or  uncontested,  the  Board 
will,  in  accordance  with  section  A.ll  of 
Appendix  D  to  10  CFR  Part  50,  (a)  de- 
termine whether  the  requirements  of  sec- 
tion 102i2HC»  and  (D)  of  NEPA  and 
Appendix  D  to  10  CFR  Part  50  of  the 
Commission's  regulations,  considering 
that  the  applicant  is  an  agency  of  the 
Federal  Government  and  the  "lead 
agency"  for  these  facilities  under  the 
guidelines  of  the  Council  on  Environ- 
mental Quality,  have  been  complied  with 
in  tills  proceeding:  <b)  independently 
consider  the  final  balance  among  con- 
flicting factors  contained  In  the  record 
of  the  proceeding  with  a  view  toward  de- 
termining the  appropriate  action  to  be 
taken;  and  (C)  determine,  after  weigh- 
ing the  environmental,  economic,  tech- 
nical, and  other  benefits  against  environ- 
mental costs  and  considering  available 
alternatives,  whether  the  construction 
permits  should  be  continued,  modified, 
terminated  or  appropriately  conditioned 
to  protect  environmental  values. 

The  Board  will  decide  whether,  in 
accordance  with  the  applicable  require- 
ments of  Appendix  D  of  10  CFR  Part  50. 
considering  that  the  applicant  is  an 
agency  of  the  Federal  Government  and 
the  "lead  agency"  for  these  facilities 
under  the  guidelines  of  the  Council  on 
Environmental  Quality,  the  operating 
licenses  should  be  issued  as  proposed. 

The  hearing  will  be  scheduled  to  be- 
Ejin  in  the  vicinity  of  the  site  of  the 
proposed  facility.  The  Board,  which  has 
been  designated  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  consists  of  Edward  Luton.  Esq.. 
Chairman.  Dr.  Georgfe  C  Anderson,  and 
Dr.  Hugh  C.  Paxton. 

Pursuant  to  10  CFR  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercLse  the  authority  and  the  review 
function  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  In  the 
Federal  Register  at  a  later  date. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  Part  2.705, 
must  be  filed  by  the  applicant  by  April  15, 
1974. 

By  April  25.  1974,  the  applicant  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating  li- 
cense and  any  person  whose  interest  may 
be  affected  by  this  proceeding  may  file 
a  petition  for  leave  to  Intervene  ( 1 )  with 
respect  to  the  issuance  of  the  facility 
operating  license:  or  (2)  with  respect 
to  whether,  considering  those  matters 
covered  by  Appendix  D  to  10  CFR  Part 
50,  the  construction  permits  should  be 
continued,  modified,  terminated,  or  ap- 
propriately conditioned  to  protect  envi- 
ronmental values.  Requests  for  a  hearing 


and  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "Rules  of  Practice"  in  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  peti- 
tion for  leave  to  Intervene  Is  filed  within 
the  time  prescribed  In  this  notice,  the 
Commission  or  an  Atomic  Safety  and  Li- 
censmg  Board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition  and 
the  Secretary  or  uhe  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  Intervene  shall  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and   extent  of   the   petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and' 3 » the  possible  effect 
of  any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions  relating  only  to  matters  out- 
side the  jurisdiction  of  the  Commission 
will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission. 
Washington,  DC.  20545.  Attention:  Chief, 
Public  Proceedings  Staff,  or  may  be  de- 
hvered  to  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW,  Wash- 
ington, D.C.,  by  April  25,  1974.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Chief  Hearing  Counsel.  Office  of  the  Gen- 
eral Counsel,  Regulation,  U.S.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545  and  to  Robert  H.  Marquis.  General 
Counsel,  629  New  Sprankle  Building, 
Knoxville,  Tennessee  37919,  attorney  for 
the  applicant. 

A  petition  for  leave  to  Intervene  which 
Is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  oCBcer,  or 
the  Atomic  S&tety  and  Licensing  Board 
designated  to  rule  on  the  petition  deter- 
mines that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  consider- 
ing those  factors  specified  In  10  CFR 
S  2.714(a)  (1)  (4)  and  S  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
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plication  for  'the  facility  operating  li- 
censes dated  January  31.  1974,  and  the 
Tennessee  Valley  Authority's  Pinal  En- 
vironmental Statement  dated  February 
1974.  which  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW. 
Washington.  D.C.  and  at  the  Chatta- 
nooga Public  Library.  601  McCalley 
Street.  Chattanooga.  Tennessee.  As  they 
become  available,  the  following  docu- 
ments may  be  inspected  at  the  above  lo- 
cations: (1)  The  Safety  Evaluation  re- 
port prepared  by  the  Directorate  of  Li- 
censing; (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
apphcatlon  lor  facility  operating  li- 
censes; (3)  ttie  proposed  facility  oper- 
ating licenses;  and  (4)  the  technical 
specifications,  which  will  be  attached  to 
the  proposed  operating  licenses. 

Copies  of  Items  (1),  (2)  and  (3).  when 
available,  may  be  obtained  by  request  to 
the  Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Por  the  Aiomic  Energy  Commission. 

Dated  at  Germantown,  Maryland,  this 
12th  day  of  March,  1974. 

PAVt  C.  Bender, 
S^retary  of  the  Commission. 

\Wl  Doc .74-6760  Piled  3-22-74; 8: 45  am) 

CIVIL  AERONAUTICS  BOARD 

AMERICAN  SOCIETY  OF  TRAVEL  AGENTS. 
INC. 


Meeting 

Notice  is  Ihereby  given  that  a  presenta- 
tion will  be  made  by  ASTA  on  April  5, 
1974,  at  2:30  p.m.  (local  time)  in  Room 
1027.  Universal  Building,  1825  Connecti- 
cut Avenue,  NW,  Washington,  D.C.  to 
explain  the  role  of  the  travel  agent  in- 
dustry in  connection  with  the  marketing 
and  sale  of!  air  passenger  service. 

Dated  at  Washington,  D.C.  March  20. 
1974. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.'f4-6807  Filed  3-22-74;8:46  am] 
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LAfER  AIRWAYS  LIMITED 

[Docket  25427] 

Notice  of  Oral  Argument 

Notice  la  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  Is  assigned  to  be  held 
before  the  Board  on  May  15.  1974,  at 
10:00  a.m.  (local  time)  In  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  alt  Washington,  D.C,  March  19, 

1974. 

[SEAL]  Ralph  L.  Wiser, 

Chiff  Administrative  Law  Judge. 

|FR  Doct74-«809  Filed  S-22-74;8:46  am] 


NOTICES 

TRANSPORTATION  ASSOCIATION  OF 
AMERICA 

Meeting 

Notice  is  hereby  given  that  a  presen- 
tation will  be  made  by  the  above  Associa- 
tion on  April  3,  1974,  at  10:00  a.m.  (local 
time)  in  Room  1027.  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C 

Dated  at  Washington.  D.C,  March  20, 
1974.  — 

[seal]  Edwin  Z.  Holland. 

Secretary. 

[FR  Doc.74-6808  PUed  3-22-74; 8: 45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Management-Labor  Textile  Ad- 
visory Committee  will  meet  at  2  p. m.  on 
April  3.  1974.  In  Room  4833,  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
40  members  having  special  expertise  in 
the  textile  and  apparel  industry,  advises 
Department  officials  on  conditions  in  the 
textile  industry  and  on  trade  in  textiles 
and  apparel. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  In  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public.  The  public  will  be 
permitted  to  file  written  statements  with 
the  committee  before  or  after  the  meet- 
ing. To  the  extent  time  is  available  at 
the  end  of  the  meeting  the  presentation 
of  oral  statements  will  be  allowed. 

Portions  of  future  meetings  which  con- 
cern subjects  not  listed  above  will  be 
open  to  public  participation  unless  it  is 
determined,  in  accord  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
and  the  OMB-Justice  memorandum  on 
Advisory  Committee  Management,  that 
specifically  identified  portions  will  be 
closed. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles.  Main 
Commerce  Building.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

IPR  Doc.74-6914  Filed  3-22-74;8:45  am] 


111.33 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Peugeot  and  isuzu  motors 

1976  Nitrogen  Oxide  Standard  Suspension 
Request  and  Procedures  for  Disposition 

Section  202(b)  (5)  (B)  of  the  CJlean  Air 
Act,  as  amended,  provides  that  at  any 
time  after  January  1.  1973,  any  auto- 
mobile manufacturer  may  file  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  an  application  request- 
ing the  suspension  for  one  year  only  of 
the  effective  date,  with  regard  to  that 
manufactiu-er,  of  the  nitrogen  oxides 
emission  standard  applicable  to  light  duty 
vehicles  manufactured  beginning  with 
the  1976  model  year. 

If  the  Administrator  determines  that 
such  suspension  should  be  granted,  he 
must  simultaneously  with  such  deter- 
mination prescribe  by  regulation  an  in- 
terim emission  standard  applicable  to 
light  duty  vehicles  manufactured  during 
the  1976  model  year. 

On  July  30,  1973,  the  Administrator 
granted  to  Chrysler  Corporation,  Ford 
Motor  Company,  and  General  Motors 
Corporation  a  one-year  suspension  of  the 
effective  date  of  the  statutory  1976  light 
duty  vehicle  nitrogen  oxides  emission 
standard.  The  Administrator  simultane- 
ously established  an  interim  NOx  emis- 
sion standard  of  2.0  grams  per  mile  ap- 
plicable to  each  applicant's  1976  model 
year  vehicles  (see  38  FR  22474,  August  21, 
1973). 

The  Administrator's  decision  was 
based  on  findings  required  by  section 
202(b)  (5)  (D)(i),  (ii),  (ill),  and  (iv)  of 
the  Clean  Air  Act,  as  amended.  EPA  re- 
gards findings  (i)  (a  suspension  is  essen- 
tial to  the  public  interest)  and  (ill) 
and  (Iv)  (technology  required  to  meet 
the  standards  is  not  generally  available) 
as  applicable  to  the  automobile  industry 
as  a  whole  and,  hence,  conclusive  as  to 
any  applications  for  suspension  of  the 
1976  NOx  statutory  standard.  The  re- 
maining finding,  that  the  applicant  has 
made  all  good  faith  efforts  to  meet  the 
statutory  standard  (section  202(b)(5) 
(D)  (ID ) ,  win  be  made  with  respect  to 
each  applicant  on  the  basis  of  an  appli- 
cation, and  after  adequate  time  for  pub- 
lic review  and  comment.  A  decision 
granting  or  denying  any  application  will 
be  made  within  60  days  after  receipt 
thereof.  Any  manufacturer  granted  a 
suspension  will  be  subject  to  the  interim 
2.0  grams  per  mile  NOx  standard  estab- 
lished by  the  July  30,  1973  decision. 

On  Friday,  December  28,  1973,  the  Ad- 
ministrator annoimced  receipt  of  several 
additional  requests  for  suspension  of  the 
1976  NOx  standard,  and  delineated  pro- 
cedures for  disposition  of  those  applica- 
tions and  all  other  applications  for  sus- 
pension filed  with  the  Administrator 
prior  to  January  4,  1974  (see  38  FR 
35528).  Then  on  February  1.  1974  (see 
39  FR  4132),  the  Administrator  granted 
suspension  of  the  1976  NOx  emission 
standard  to  sixteen  (16)  additional  man- 
ufacturers. Subsequently,  two  other  re- 
quests  for   susp>enslon    were    received: 
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111.14 


NOTICES 


Automobiles  Peugeot  (receiTcd  on  Feb- 
ruary 13,  1974),  and  Isuzu  Motors  (re- 
ceived on  February  22.  1974). 

The  procedures  for  disposition  of  these 
two  applicatlOTis  and  all  other  requests 
for  suspension  under  section  202(b)  (5) 
(B)  of  the  Act.  filed  with  the  Adminis- 
trator prior  to  April  5.  1974.  will  be  those 
procedures  set  forth  in  the  aforemen- 
tioned December  28,  1973,  Federal  Reg- 
isTEK  notice,  which  are  as  follows:  (i) 
The  applications  will  be  made  available 
for  public  review  and  comment;  (ii)  the 
Administrator  will  conduct  a  public 
hearing,  if,  on  the  basis  of  public  com- 
ments received,  he  determines  a  useful 
purpose  would  be  served  thereby  (such 
hearing  will  be  announced  by  Federal 
Register  notice);  (iii>  each  application 
will  be  reviewed  by  EPA  to  determine 
wliether  the  applicant  made  all  good 
faith  efforts;  (iv)  if  any  application  is 
deemed  deficient  the  applicant  will  be 
notified  by  EPA  to  supplement  his  sus- 
pension request  and,  if  the  applicant  fails 
to  satisfactorily  revise  the  application, 
the  applicant  will  be  required  to  appear 
and  testify  at  a  public  hearing;  and  (v) 
the  Administrator  wiU  issue  by  Federal 
Register  notice  his  decision  to  grant  or 
deny  the  respective  applications  on  or 
before  the  60th  day  from  the  day  of  re- 
ceipt of  such  applications. 

Any  interested  person  may  participate 
In  this  procedure  through  the  filing  of 
wTitten  comments  or  information  with 
the  Director,  Mobile  Source  Enforcement 
Division.  Environmental  Protection 
Agency,  Room  3220.  401  M  Street  SW., 
Washington.  D.C.  20460  on  or  before 
AprU  12.  1974. 

Any  person  who  provides  written  in- 
formation for  consideration  may  be  re- 
quired, upon  24  hours  notice,  to  appear 
at  a  hearing,  if  held,  to  respond  to 
questions  by  the  hearing  panel  or  by 
such  other  Interested  persons  as  the 
panel  deems  appropriate  at  any  time 
prior  to  conclusion  of  the  hearing. 

Presentations  by  Interested  persons 
shall  be  addressed  to  whether  the  appli- 
cant has  made  all  good  faith  efforts  to 
meet  the  standard. 

The  applications  and  such  portions 
of  the  applicants'  supporting  documen- 
tation as  may  properly  be  made  public 
will  be  available  for  public  Inspection 
In  the  FYeedom  of  Information  Office. 
Environmental  Protection  Agency,  Room 
227.  401  M  Street  SW.,  Washington,  D.C. 
20460.  Any  person  may  obtain  copies  of 
public  portions  of  the  applications  as 
provided  for  by  40  CFR  Part  2. 

Dated:  March  19. 1974. 

JOHW  Qttarles, 
Acting  Administrator. 

I FR  Doc. 74-6852  PUed  3-22-74; 8:45  am] 


MOTOR   VEHICLE   POLLUTION   CONTROL 

Technological  Feasibility  of  Meeting  Var- 
ious Oxide*  of  Nitrogen  Emission  Stand- 
ards 

The  Envlrofunental  Protection  Agency 
has  submitted  the  following  request  for 


information  for  the  National  Academy 
of  Sciences  pursuant  to  a  Congression- 
ally  mandated  study  being  conducted 
by  the  Academy  on  the  technological 
feasibility  of  meeting  the  emissions 
standards  required  by  the  Clean  Air  Act. 

Announcement  and  Request 
FOR  Information 

The  Committee  on  Motor  Vehicle 
Emissions  of  the  National  Academy  of 
Sciences  Is  seeking  information  which 
will  aid  its  study  of  vehicle  emission 
control  technology. 

Since  early  1971.  the  Committee  on 
Motor  Vehicle  Emissicwis  of  the  National 
Academy  of  Sciences  has  lieen  conduct- 
ing a  comprehensive  study  and  investiga- 
tion of  the  technological  feasibility  of 
meeting  U.S.  light  duty  motor  vehicle 
emission  standards.  This  study  is  in  re- 
sponse to  a  request  from  Congress  em- 
bodied in  section  202(c)  of  the  Clean  Air 
Act  (42  U.S.C.  J185f-l(c)).  From  time 
to  time,  the  Committee  has  presented 
the  results  of  its  continuing  investiga- 
tion to  Congress,  the  U.S.  Environmental 
Protection  Agency,  and  the  general 
pubUc. 

The  phase  of  the  study  currently  being 
conducted  by  the  Conunittee  deals  pri- 
marily with  emission  control  of  oxides 
of  nitrogen  (NO,).  The  Committee  will 
investigate  the  technological  feasibility 
of  meeting  various  a.ssumed  maximum 
permissible  levels  of  NO,  emissions  rang- 
ing from  3.1  grams  per  mile  to  0.4  grams 
per  mile.  Hydrocarbon  and  carbon  mon- 
oxide emissions  and  control  technology 
will  also  be  considered  to  the  extent  that 
they  are  related  to  and  interact  with 
the  primary  thrust  of  the  study.  The 
motor  vehicle  emussion  control  systems 
to  be  evaluated  will  include :  the  conven- 
tional internal  combustion  engine  using 
various  emission  control  options  such 
as  mixture  preparation  (advanced  car- 
buretors, electronic  fuel  injection,  me- 
chanical fuel  Injection),  Ignition  sys- 
tems, exhaust  reactors,  catalysts  (oxidiz- 
ing, reducing  and  three-way),  exhaust 
gas  recirculation  and  electronic  controls 
(e.g.,  electronic  fuel  injection  with  feed- 
back controls) ;  and  near-term  alterna- 
tive automotive  power  systems  such  as 
the  stratified-charge  engine,  the  diesel 
engine,  and  the  rotary  engine.  The  time 
frame  of  primary  interest  to  the  Com- 
mittee is  197&-1980. 

For  the  purposes  of  the  study,  the 
Committee  defines  the  determination  of 
"technological  feasibility"  to  include  the 
following : 

1.  Feasibility  of  developing  and  designing 
an  emission  control  system  that  would  en- 
able compliance  with  various  emission 
standards  as  Judged  by  the  certification  pro- 
cedures prescribed  by  the  Environmental 
Protection  Agency. 

2.  Feasibility  of  mass  producing  systems  of 
promising  design. 

3.  Projected  performance  of  such  emis- 
sion control  systems  in  customer  usage,  in- 
cluding fuel  economy  rvnd  the  requirements 
for  maintenance  neoeraary  to  assvire  con- 
tinuing reUabillty. 

4.  The  cost,  per  v^ilcle,  associated  with 
acquisition,  maintenance  and  operation  of 
the  emission  control  system. 


Emission  control  data  to  be  collected 
by  the  Committee  during  the  course  of 
it£  study  will  typically  Include  emissions 
data,  a  comprehensive  description  of  the 
emission  control  system  tested,  vehicle 
characteristics  and  weight  of  the  vehicle 
tested,  the  type  of  fuel  used,  the  fuel 
consumption,  the  test  procedure  used, 
the  purpose  of  the  test,  scheduled  and 
unscheduled  maintenance  performed 
during  the  test,  diagnostic  and  engineer- 
ing analysis  data  developed  from  emis- 
sion control  system  and  component  tests 
including  both  successes  and  failures, 
and  information  on  the  driveability  and 
performance  of  the  vehicle  tfcted.  In- 
formation will  also  be  collected  on  basic 
analysis  of  emission  control  systems  and 
feasibility  studies. 

The  Committee  will  collect  informa- 
tion on  the  manufacturability  and  costs 
of  emission  control  systems  and  related 
items.  Topics  considered  will  Include 
plant  requirements  and  lead  time,  tool- 
ing requirements  and  lead  time,  resource 
requirements,  production  scheduling, 
projected  vehicle  mixes,  costs  of  labor, 
parts  and  materials,  and  vehicle  oper- 
ating costs  in  terms  of  fuel  consumption 
and  maintenance  costs. 

Certain  other  topics  will  receive  spe- 
cial scrutiny  by  the  Committee:  fuel 
economy  data,  the  test  procedures  used 
to  develop  the  data,  and  potential 
changes  in  fuel  types  and  characteris- 
tics; the  performance  and  durability  of 
motor  vehicle  emission  control  systems 
In  use  (including  performance  during 
high-stress  modes  of  operation)  and  the 
effects  on  emissions,  performance,  and 
driveability  of  emission  control  systems 
failure;  the  problems  of  adequate  vehicle 
maintenance  in  use;  and  data  on  cur- 
rently unregulated  emissions  from  motor 
vehicles.  The  Committee  wUl  also  update 
its  review  of  longer  term  alternatives  to 
the  Internal  combustion  engine. 

All  submissions  to  the  Committee  on 
Motor  Vehicle  Emissions  (including 
photograplis,  documents,  components, 
etc.)  will  become  the  property  of  the  Na- 
tional Academy  of  Sciences  unless  other- 
wise requested.  Information  which  is  re- 
garded as  proprietary  or  confidential  by 
the  person  or  organization  providing  the 
Information  shall  be  so  labeled  In  ad- 
vance of  submittal  to  the  Committee. 
Such  Information  will  be  treated  in  ac- 
cordance with  the  Committee  on  Motor 
Vehicle  Emissions  Policy  for  Handling 
Confidential  Information  dated  January 
24, 1974,  a  copy  of  which  is  available  upon 
request  fr<Hn  the  Committee  on  Motor 
Vehicle  Emissions,  National  Academy  of 
Sciences. 
All  submissions  should  be  sent  to: 

Dr.  Emerson  W.  Pugh 

Executive  Director 

Committee  on  Motor  Vehicle  Emissions 

National  Academy  of  Sciences 

2101  Constitution  Avenue.  NW. 

Washington.  D.C.  30418 

Dated:  March  15. 1974. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.74-6850  Filed  3-2»-74;8:46  am] 
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ALTERNATIVE  WASTE  TREATMENT  MAN- 
AGEMENT TECHNIQUES  AND  SYSTEMS 

Notice  of  Availability 

Notice  Is  hereby  given  that  the  En- 
vironmental Protection  Agency  (EPA) 
has  published,  in  proposed  form,  a  report 
.  entitled  "Alternative  Waste  Treatment 
Management  Techniques  and  Systems 
for  Best  Practicable  Waste  Treatment" 
pursuant  to  section  304(d)  (2)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended.  (33  U.S.C.  1251,  1314(d)(2); 
86  Stat.  816  et  seq.;  Pub.  L.  92-500) 
("The  Act") . 

Section  304(d)  (2)  of  the  Act  provides. 
In  pertinent  part,  that  the  Administra- 
tor of  EPA  is  to  publish,  after  consulta- 
tion with  appropriate  Federal  and  State 
agencies  and  other  interested  persons,  in- 
formation on  alternative  waste  treatment 
management  techniques  and  systems 
available  to  implement  section  201  of  the 
Act. 

Section  201(b)  of  the  Act  provides,  in 
pertinent  part,  that  waste  treatment 
management  plans  and  practices  shall 
provide  for  the  applicatlcm  of  the  best 
practicable  waste  treatment  technology 
before  any  discharge  into  receiving 
waters.  Section  201(g)(2)  provides,  in 
pertinent  part,  that  the  Administrator 
shall  not  make  grants  frc»n  any  funds 
authorized  for  any  fiscal  year  beginning 
after  June  30,  1974  for  treatment  works 
unless  the  grant  applicant  has  demon- 
strated that  alternative  waste  manage- 
ment techniques  have  been  studied  and 
evaluated  and  the  works  proposed  for 
grant  assistance  will  provide  for  the  ap- 
pllcatimi  of  the  best  practicable  waste 
treatment  technology  over  the  life  of  the 
works. 

The  report  contains  Information  on 
the  three  major  alternative  management 
techniques:  land  application;  reuse;  and 
treatment  and  discharge  with  an  exten- 
sive bibliography  on  each  technique. 

The  report  Is  available  for  inspection 
and  copying  at  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water- 
side MaU,  4th  and  M  Streets  SW..  Wash- 
ington, DC.  Copies  are  being  sent  to  all 
EPA  Regional  OflQces  and  State  water 
pollution  control  agency  ofiQces.  An  addi- 
tional limited  number  of  copies  Is  avail- 
able. Persons  wishing  to  obtain  a  copy 
may  write  EPA  Information  Center,  En- 
vironmental Protection  Agency,  Wash- 
ington, IXC.  20460;  attention:  Mr.  Philip 
B.  Wlsman  (A-107). 

Interested  persons  are  Invited  to  com- 
ment on  the  p?iw)osed  report  by  submit- 
ting written  comnapnts,  in  triplicate,  to 
the  Director,  Muiilclpal  Construction 
Division,  Office  of  Water  Program 
Operations,  Environmental  Protection 
Agency,  Washington.  D.C.  20460.  Com- 
ments may  be  submitted  on  or  before 
May  9, 19T4. 

Dated:  March  15. 1974. 

John  Quarles, 
Acting  Administrator. 

(FR  Do«.74-6851  Piled  3-22-74:8:45  am] 


NOTICES 

FEDERAL  ENERGY  OFFICE 

EMERGENCY  ADVISORY  COMMITTEE  FOR 
NATURAL  GAS;  SUBCOMMITTEE  ON 
LP-GAS  SUPPLY  AND  DEMAND 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  here- 
by given  that  the  Subcommittee  on  LP- 
Gas  Supply  and  Demand  of  the  Emer- 
gency Advisory  Committee  for  Natural 
Gas  will  hold  a  meeting  on  Tuesday, 
March  26.  1974  at  2:30  p.m.  in  Room  595, 
Federal  Court  House,  19th  and  Stout 
Street,  Denver,  Colorado.  The  commit- 
tee was  established  to  advise  the  Admin-, 
istrator,  FEO,  with  direct  and  timely 
access  to  the  technical  Icnowledge  pos- 
sessed by  a  wide  range  of  higlily  qualified 
independent  businessmen  engaged  in  the 
movement  and  distribution  of  LP-Gas 
supplies.  The  agenda  for  the  meeting  is 
as  follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  R«view  and  discussion  of  the  four  Task 
Group    reports: 

a.  Supply. 

b.  Demand. 

c.  Governmental  Policy. 

d.  Transportation  and  Storage. 

3.  Preparation  of  final  subcommittee  re- 
port to  be  presented  to  the  full  Emergency 
Advisory  Committee. 

The  meeting  Is  open  to  the  public; 
however,  space  and  fticillties  are  limited. 
P\irther  information  concerning  the 
meetings  may  be  obtained  from  Lou 
D* Andrea,  Federal  Energy  Office,  Wash- 
ington, D.C,  telephone:  202/961-8559. 

The  chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  business. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  OflBce,  13th  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 

Issued  In  Washington,  D.C.  on 
March  21. 1974. 

William  N.  Walker, 
General  Counsel. 

[FR  Doc.74-6960  Piled  3-22-74;9:44  am] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notices  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  and  have  been  Issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 

Certificate 

No.  Otoner/ operator  and  vessels 

01014 Robert  Bomhofen  Reederel:  Karin 

Bomhofen. 


11135 


Certificate 

No.  Owner /operator  and  vessels 

01035—-     Ove  Skou:  Dolly  Skou. 
01178 Olaf  Pedersen'sRederi  A/S:  Sunny 

Fellow. 
01322 Cardigan  Shipping  Co.,  Ltd. :  Norse 

Trader. 
01422--.     Booth   Steamship  Co.,  Ltd.:    Ber- 

well  Adventure. 
01441 Cottesbrooke  Shipping  Co.,  Ltd.: 

Vancouver  Trader. 
02367 Canadian  Pacific  (Bermuda)  Ltd.: 

Fort  MacLeod. 
02976---     Arthur-Smith  Corp.:  AS  2001. 
02982 The  Shipping  Corp.  of  India  Ltd.: 

Nanak,       Shankara,       Bharata, 

Rama,  Gotama,  Gandhi,  Laxmi, 

Chandragupta,  Kanishka,  Gargi, 

Devaraya,  Samudragupta,  Chan- 

kaya,  Leelavati,  Bhaskara. 
Offshore     Marine     Ltd.:     Dogger 

Shore. 
Det  Forenede  Dampsklbs-Selskab 

A/S:  Nopal  Spray. 
Showa    Yusen    K.    K.:     Maizuru 

Maru. 
Hines,  Inc.:  Nines  418. 
Ocean  DrUllng  &  Exploration  Co.: 

Ocean  Scout. 
Eklof  Marine  Corp.:  Reliable. 
Yamashlta-Shinnlhon  K.  K.:   Ya- 

mashin  Maru. 
American  Marine  Corp.:   APB  38. 

Eagle,    VMC-20,    Tenaru    River, 

Chuck.    V    930.    V    91 S.    V    708. 

U  707.  Bayou  Barataria. 
Navlera  HumtK>ldt  S A. :  Coropuna. 
Commercial  Corp.  "Sovrybflot" : 

Raduzhnyy,  Khronometr. 
Belcher     Towing     Co.     of     Boca 

Grande:  Belcher  No.  26.  Belcher 

No.  26. 
Hollywood  Terminals,  Inc.:  MGL- 

51.  MGl^52. 
Louisiana     Materials     Co.,     Inc.: 

Greenville,  A  306.  KE  13,  KE  14. 

KE  16,  Chicasaw. 
Josef  Roth  Reederel:  Christl  Her- 
mann. 
Logicon,  Inc.:  Logicon  2103,' Logi- 

con  1300X,  Logicon  2104. 
Sallmar,  S.A.:  Emma. 
Schlffahrts  -  Agentur        "Hellas" 

Q.m.bii.:  Panarrange. 
U.R.  Services  Ltd.:  Tangelo. 
Vlllere  Marine  Corp.:  PP  CO  303, 

Barge  Xavier.  Bayou  Queue. 
Unicom  Shipping  Co.,  Ltd. :  Happy 

Pioneer. 
Lucero      Navegaclon      Transmare 

SA. :  Sea  Crest. 
Navios     Viatlantlca     S-A.:     Wave 

Crest. 
Krethan  Shipping  Co.,  S.A.  Pan- 
ama :  Paraskevi  H. 
Re-nata  Compania  Maritlma  S.A.: 

Agios  Nectaries. 
Blgane  Vessel  Fueling  Co.  of  Chi- 
cago: Jos.  F.  Bigane. 
Turblnla     Steamship     Co.,    Ltd.: 

Turbinia. 
Mimika      Shipping      Co..      Ltd.: 

Mimika  M. 
Ocean    OU    Sanchu.    Inc.:    Golar 

Kanto. 
Carnegie  Maritime  Co.,  Ltd.:  Sea 

Harmony. 
Exeter    Maritime    Co.,    Ltd.:    Sea 

Guardian. 
Kallmana     Shipping     Co.,     Ltd.: 

Kehrea. 
Nagos   Compania   Idaritima   S-A.: 

Maro. 
Psara  Shipping  Co.,  Ltd.:    Poroa 

Island. 


03139- 

03289- . 

03505- . 

03635- . 
03728— 

04172- 
04564- . 

05014- 


05130--- 
06248--- 

06602^-- 


07290..- 
07498—- 

07624—- 

07880— 

08218- — 
08353--- 

08414—- 
08471  —  - 

08546— 

08654— 

08655— 

08680— 

08694— 

08704— 

08705— 

08727... 

08760— 

08763... 

08764—. 

08756... 

08768— 

08767 


No. 


-10 
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Certificate 
No. 

08770--- 
06773--- 
08774 — 
08775-— 


NOTICES 


Owner /operator  and  vessels 


Trans-Paclflc  Plsheries,  Inc.:  Mer- 
maid II. 
Global  Navlgatloa  &  Investment. 

Inc.:  Voula. 
Chalandrl     Maritime     Co.,     Ltd, 

Llmassol:  H.  Endurance. 
Dray  Shipping  Co.,  Ltd.:  Panglobal 
Friendship. 

08776 Lendas  Maritime  Co.,  Ltd. :  Lendas. 

08778 Hercules.  Inc.:  Southern  Big  N. 

08779---     Tokyo  Klnkal  Yuso  K.  K.:   Yuhei 
Maru. 

08780 Eagle   Steamship   Co..   Ltd.:    Dia- 
mond Eagle. 

08781 Eastport  Navigation  Corp.,  Pana- 
ma: Elafi. 

08782.--     Martimaris       Tercero       Maritime 
Corp.:  Eleuropa. 

08783 World   Car   Carriers,  Inc.:    Nissan 

No.l. 

08784.--     Tavistock    Shipping    Ltd.:     Neffo 
Jade. 

06786 Ore  International  Corp.:  Lisa. 

08788 iSSunore:  i4robeZUi. 

087^ S.  Bartz-Johannessen  A/S:  Bragd. 

08790 Agtek    International,    Inc.:    San- 
dra C. 

08791---     Cox  Marine  Corp.:  Uoosier  Friend. 

08794 Pltria    Sky    Navigation    Co..    Inc., 

Monrovia:  PitriaSky. 

08795--.     Pitrla  Sun   Navigation   Co.,   Inc.: 
Pitria  Sun. 

08792-.-     C.  Rowbotham  &  Sons   (Manage- 
ment) Ltd. :  Astraman. 

08800---'   Marltoa  Maritime  Co.,  Ltd.:  Great 
Luck. 

08802---     Overseas  Shipping  Private  (Hong- 
kong) Ltd.:  Hwa  Gek.  Hwa  Chu. 

08803---     Hlghtlde    Corp.— Monrovia:     Pro- 
greso. 

08894.--     Fulvla  Maritime  Co.,  Ltd.:  Fulvia. 

08806 Heyer  SchllTahrtsgesellschaft  M/S 

"Nordlcmark"     Bremen:      Roro 
Scandia. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

(FR  Doc. 74-6858  Piled  3-22-74;8:45  amj 


Certiflcate 

No. 
01098--. 

01103.-- 

01113..- 
01125..- 

01156.-- 


CERTIFJCATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  Issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low Indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311(p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate 
No. 

01014 Robert  Bornhofen  Reederel:    Ad- 
riser. 
01015...     A/SRederletOdfJeU:  Oofc. 
01027 Flensburger      Befrachtungskontor 

Uwe   C,    Hansen   St  Co.:    Stem 

Hasselburg. 
01058...     SUt«s    Steamship    Co.:     lUinois, 

Arizona.  Cali/ornia. 
01063-..     E.  B.  AAby'B  Rederl  A/8:  Svolder. 
01072...     Kommandltselskabet      AP      26J. 

1966:  Heering  Christel. 
01088 Schulte  &   Bums,  Rlngstrasse  2: 

Johann  Schulte.  Stadt  Emden. 
01096...     Zapata  Naess  Shipping  Co.,  Ltd.: 

Naess  Talisman. 


Ovmer/ operator  and  vessel$ 


01681- 
01910.. 


01937.-- 
02133... 

02152... 

02295... 

02416... 

02548... 

02593... 
02698... 
02907... 
02949... 
02959... 
03070... 

03087--. 

03181-.. 

03186... 

03188... 

03191.. 

03289.. 

03765- - 
03792-- 

03800— 
03883.- 
04004.. 

04013.- 

04065-. 

04009.. 

0*113-. 

04187.. 

04420.. 

06206.. 
06383.. 
05393.. 

05425.. 
05507.. 
06608.. 


Ovmer /operator  and  vessels 
Sovereign     Shipping     Co.,     Ltd.: 
Naess  Mndeavour,  Naess  Sover- 
eign, Naess  Champion. 
Poseidon    Schlflahrt    Oesellschaft 
Mit       Beschrankter       Haftung: 
Transamerica. 
AS  J.  Ludwig  Mowlnckels  Rederl: 

Hada.  Strinda. 
N.  V.  Ubem  S.A.  (Union  Beige  D"- 
Enterpriees  Maritimes) :   Belval, 
Chertal,  Eeklo.  Stolt  Boel.  Zel- 
zate. 
Partenreederel     MS     Dirk     Mltt- 

mann:  Dirk  Mitt  man. 
A/8   Vafos   Brug:    Ole   Rinde. 
Deutsche  Dampfschlffahrts  Oesell- 
schaft "Hansa":   Atlantica  New 
York. 
Mermaid  Marine  Co.:  Valentir^e. 
MarsUnbol      Compaula      Navlera: 

Medita. 
A.  P.  Klaveness  &  Co.  A/S:   Stolt 

Surf. 
The  Great  Eastern  Shipping  Co., 

Ltd.:  Jag  Jyoti.  Jag  Laadki. 
Boland  &  Cornelius,  Inc.:  Ben  W. 

Calvin. 
Companla    Marltlma    San    Basillo 
S.A.:      Eurybates,      Eurylochus. 
Eurymachus,    Eurypylus,    Eury- 
tan,  Eurytion. 
Tankstar      Shipping      Co.      S.A.: 

Taurus. 
Marneptuno     Companla     Navlera, 

SA.:  Meteora. 
Blue   Horizon   Shipping   Co.   S.A.: 

Aghios  Nicocaoa. 
VaUey  Towing  Service,  Inc.:   GTC 

10.  GTC  11. 
Kokuyo  Kalun  Kabushlkl  Kalsha: 

Kinxikawa  Maru. 
Coastal    Towing    Corp.:     Coastal 
2000B.     Coastal     2503,     Coastal 
2504.  Coastal  2615,  Coastal  2650. 
Atlantic  Par  East  Llnea,  Inc.:  Ori- 
ental Jade. 
N.  V.  KustvaartmaatschapplJ  "Hol- 
land Oronlnger" :  Ana  Isabel. 
N.V.  Motorscheepvaartmaatschap- 

plj  "Rotterdam":  Alban. 
N.  V.  ZeerederlJ  HoUand-Zeeland : 

Aidan. 
Companla  Navlera  Pranclna  S.A.: 

Francina. 
Det    Porenede    Dampsklbsselskab 

A/S:  Sussex. 
Arpa  Shipping  Corp.:  Damon. 
Pluoreaceno    Shipping    Co.,    Ltd.: 

iTicrescent  Moon. 
El  CO  Shipping  Corp.  SA.:  Soula  K. 
Ohio  Barge  Une,  Inc.:  OBL  905B. 
Konlnklljke    Java    China    Paket- 

vaart  Lljnen  N.V.:  Tuiwangi. 
Con4>anla  Atlantica  Paclflca,  S.A.: 

Louise. 
Altalr     Maritime     SA.:      Minoan 

Trader. 
Waterway*    Marine    of    Memphis, 

Inc.:  B-1120. 
Mon  River  Towing,  Inc.:   MRBL- 

8». 
DUUngham   Oceanographlc   Corp.. 

Ltd.:  Mahi. 
Navlgazlone    Alta    Italia    SJ>A.: 

Nai  Ciovanna. 
Gaelic  Tugboat  Co. :  MCB. 
Llneaa  Plnllloe:   OenU. 
Okinawa  Relto  Suloan  ICaboahlkl 

Kalsha:  No.  2S  Takuya  Maru. 
Georgia  Transporters,  Inc.:    MBL 

603,  White  Bear. 
Valerooa  Ooa^MOila  Navlera  8.A.: 
San  John. 
.    Fekete    &    Co.:    Bertha,    Tommy 
Wiborg. 


Certificate 

No.  Owner /operator  and  vessels 

05670 Vasoo    MadrUena    de    Navegacion 

S.A. :  Valle  de  Ayala. 

05654...     Le^ln     Metals    Corp.:     D.E.     681, 
Howard  F.  Clark,  Rolf.  Tinrman. 

06044...     Mayflower    Transport    &    Trading 
Comp.  N.V.:  Sylvia-4. 

06149...     Thomas  Towing  Corp.:   G  M  127: 

06504...     Partenreederel        M/S        "Grethe 
Relth":  Grethe  Reith. 

06627 Imperlo  Transoceanico,  S.A.  Pan- 
ama: Aristandroe. 

06717...     Prlncefleld  Shipping  Ltd:  Prince- 
field. 

06719...     West  Indian  Trading  Co:    Curtis 
Mathes. 

06832 Lesue      Shipping,      Inc.:      Af  ount 

Hope. 

06869 Armenia   Shipping    Corp.:    Arme- 
nia. 

06891 Caribbean    Bunkering    Co.,    Inc.: 

527  N. 

07141 Mlyagl    Prefectural    Oovemment: 

Shin  Miyagi  Maru. 

07473 Vencedora  Armadora  S.A.  of  Pan- 
ama: Kavo  Matapas. 

07623 Hawaiian    Tug     and    Barge    Co., 

Ltd.:  H  TB  36. 

07652 Emblema  Hidalgo  Navigation  S.A. 

of  Panama:  Kavo  Vrettrarws. 

07690 TanglCo.,  Ltd.:  Brrtt<njntr. 

07877...     Beta  Shipping  Co.,  Inc.:   Captain 
John. 

07882 Ocean  Science  Ships  Liberia,  Inc.: 

Gulfrex. 

08209.--     Baltic  Navigation  Co.,  Ltd.:  Elpe- 
troil. 

08313 Nornesa        (Bulkcarrlera)        Ltd.: 

Naess  Patroit. 
08349..-     Dae  Yang   OU  Tanker   Co.,   Ltd.: 

No.  103  Woo  Yang. 
08417--.     Dovey  Shipping  &  Industrial  Hold- 
ings Ltd.:  Lottinge. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.74-6859  PUed  S-22-74;8:46  am] 


FLAGSHIP  CRUISES  LIMITED  AND  KOM- 
MANDITTSELSKAPET  CRUISE  VENTURE 
A/S  &  CO. 

Revocation  of  Certificate 

Certificate  of  financial  responsibility 
for  indemnification  of  pcissengers  for 
nonperformance  of  transportation  No. 
P-93  and  certificate  of  financial  respcm- 
slbillty  to  meet  liability  incurred  for 
death  or  Injury  to  passengers  or  other 
persons  on  voyages  No.  C-1, 101. 

Flagship  CrulBes  Limited 
c/o  Flagship  Crulaee,  Inc. 
522  Fifth  Avenue 
New  York,  New  York  10036 

AND 
Kommandltt8elski^>et  Cruise  Venture  A/8  & 

Co. 
c/o  Norwegian  Crulaeshlps  A/8 
Radhusgt.  23,  P.  Box  356 
Oslo  1,  Norway 

Whereas,  Flagship  Cruises  Limited  has 
ceased  to  operate  the  passenger  vessel 
Island  Venture;  and 

Whereas,  Flagship  Cruises  Limited  has 
returned  Certificate  (Performance)  No. 
P-93  and  Certificate  (Casualty)  No.  C-1, 
101  covering  only  the  Island  Venture  for 
revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance)   No.    P-93    and    Certificate 
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(Casualty)  No.  C-1,  101  applying  to  the 
Island  Venture  be  and  are  hereby  re- 
voked effective  March  18, 1^4. 

It  is  fxathjer  ordered.  That  a  copy  of 
this  Order  be  pubUsbed  in  the  Fedzral 
Register  and  served  on  certlficants. 

By  the  Commission.      |  ^ 

Francis  C  Hurney, 
Secretary. 

[FR  DOC.74-W56  Filed  3-22-74:8:45  am) 


VWLLENIUS  LINE 
Notice  of  a  Petition  FHed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  813a). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fomla  and  CXd  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition  In- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  1100  L  Street 
NW..  Washington,  D.C.  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  pnv>osed  contract 
system  shall  provide  a  clear  and  concise 
statement  of  "the  matters  upon  which 
they  desire  to  sidduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  clrcumstamces  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  ttie  petition 
(as  Indicated  hereinafter) ,  and  the  state- 
ment should  Indicate  that  this  has  been 
done. 

Notice  of  Application  to  Modify  Dual 
Rate  Contract  Filed  by: 

Denntng  ft  Wohlstetter 
1700  K  Street  BTW. 
Washington,  DiC.  20006 

An  applicaillon  has  been  filed  by  Walle- 
nius  Line  to  modify  Its  Merchant's  Rate 
Agreement  cevering  new  unboxed  auto- 
mobiles, trucks  and  miscellaneous  four- 
wheel  vehicles  from  the  U.S.  North 
Atlantic  and  Great  Lakes  to  Europe  to 
Includes  the  T|Jnlted  Kingdom.  It  also  cor- 
rects the  current  address  of  Wallenlus* 
General  Agent  in  the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission.  | 

Dated:  Match  20,  19T 


II 


Francis  C.  Hurney, 
Secretary. 
(PR  Doc.74-«857  Piled  3^22-74:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RM74-14] 

FERTILIZER  INDUSTRY 

Natural  Cas  Supply  Priority,  Senate 

Resoitition  and  Re<)tiest  for  Comments 
March  20.  1974. 

On  February  27,  1974,  the  United 
States  Senate  adopted  B.  Res.  289,'  Re- 
port No.  93-691,  93rd  Congress,  2nd  Ses- 
sion, declaring,  as  the  "sense  of  the 
Senate",  that  the  Federal  Power  C^jm- 
mission  afford  the  highest  priority  of 
natural  gas  delivery  to  the  fertilizer  In- 
dustry. The  Resolution,  which  is  ap- 
pended hereto  and  made  a  part  hereof, 
states  that  the  productive  capacity  of 
the  fertilizer  industry  is  not  sufficient 
to  meet  this  Nation's  1974  agriculture 
production  goals.  We  are  requested  to 
do  everything  in  our  power  to  alleviate 
that  situation,  which  Is  caused  at  least 
in  part  by  the  shortfall  of  natural  gas 
supplies. 

In  our  Statement  of  Policy  issued 
March  2,  1973,'"  the  Initial  priority  ac- 
corded natural  gas  used  by  the  fertilizer 
Industry  could  vary  depending  upon  (1) 
the  end-use,  I.e.,  whether  the  natural 
gas  Is  used  as  feedstock  or  as  fuel  and 

(2)  whether  the  natural  gas  purchase 
contract  held  by  the  manufacturer  Is 
considered  firm  or  Interruptlble. 

If  the  industrial '  contract  is  firm  *,  the 
portion  of  natural  gas  requirements  for 
use  as  a  feedstock'  would  be  placed  In 
priority  (2),  subordinate  only  to  gas 
needed  for  residential*  and  small  com- 
mercial •  requirements. 

If  the  contract  is  firm,  the  portion  used 
as  fuel  would  generally  fall  into  priority 

(3)  unless  the  natural  gas  is  used  as  boil- 
er fuel',  which  would  qualify  its  Inclu- 
sion into  priorities  (4)  or  (5)  depending 
upon  the  relative  size  of  the  requirement. 


>  A  copy  of  S.  Res.  389  Is  filed  as  part  of 
the  original  document. 

"Order  No.  4e7-B  issued  March  2,  1973 
amending  Order  No.  467-A,  January  15,  1973, 
and  Order  467,  January  8,  1973. 

«  "Induttrial.  Servlcse  to  customers  engaged 
primarily  In  a  process  which  creates  or 
changes  raw  or  unfinished  materials  Into  an- 
other form  or  product  Including  the  genera- 
tion of  electric  power."  Order  No.  493-A,  Is- 
sued October  29,  1973. 

•  "Firm  Service.  Service  from  schedules  or 
contracts  under  which  seller  Is  expressly  ob- 
ligated to  deliver  specific  volumes  within  a 
given  time  period  and  which  anticipates  no 
Interruptions,  but  which  may  permit  un- 
expected interruption  In  case  the  supply  to 
higher  priority  customers  Is  threatened." 
Ibid. 

♦  "Feedstock  Gas.  Is  defined  as  natural  gas 
used  as  raw  material  for  Its  chemical  prop- 
erties tncreastng  an  end  product."  Ibid. 

*  "Residential.  Service  to  customers  which 
consists  of  direct  natural  gas  usage  In  a  resi- 
dential dwelling  for  space  heating,  air  con- 
ditioning, cooking,  water  heating,  and  other 
residential  tises."  Ibid. 

*  "Commercial.  Service  to  customers  en- 
gaged primarily  In  the  sale  of  goods  or  serv- 
ices including  Institutions  and  local,  state, 
and  federal  government  agencies  for  jses 
other  than  those  Involving  manufacturing  or 
electric  power  generation."  Ibid. 

'  "Boiler  Fuel.  Is  considered  to  be  natural 
gas  used  as  a  fuel  for  the  generation  of  steam 
or  electricity.  Including  the  utilization  of  gas 
turbines  for  the  generation  of  electricity." 
Ibid. 


If  the  manufacturer  can  demonstrate 
upon  a  proper  showing  t2iat  its  firm  fuel 
requirements  can  qualify  f(n'  process  gas 
use,*  those  requirements  would  be  placed 
intopriMtty  (2). 

If  the  fertilizer  manufacturer  holds  an 
interruptlble*  lUKtural  gas  purchase  con- 
tract, its  requirements  for  feedstock, 
process  gas,  and  plant  protection  would 
be  placed  in  priority  (3).^  All  other  re- 
quirements will  be  placed  into  priorities 
(6)  thru  (9K 

Customers  of  jurisdictional  pipeline 
companies  may  seek  relief  from  curtail- 
ment, first  with  the  pipeline  and  upon 
denial  of  relief  to  the  Commission.  The 
Commission  has  authorized  pipeline 
companies  to  grant  relief  unilaterally  in 
re^onse  to  emergency  situations,  includ- 
ing environmental  emergencies,  during 
periods  where  supplemental  deliveries 
are  required  to  forestall  irreparable  in- 
jury to  life  or  property.  If  the  pipeline 
denied  relief  to  its  customers,  a  petition 
requesting  relief  outlining  the  circum- 
stances warranting  extraordinary  relief, 
may  be  filed  with  the  Commission. 

This  Ck}mmission  has  no  authority 
over  natural  gas  deliveries  to  fertilizer 
manufacturers  where  the  supplier  is  an 
Intrastate  pipeline  compstny  or  a  local 
distribution  company.  Curtailment  of 
natural  gas  deliveries  in  those  circum- 
stances are  subject  to  the  authority  of 
respective  state  public  utility  commis- 
sions. Any  requested  relief  from  curtail- 
ment should  be  addressed  to  those  bodies. 

Petitions  for  relief  from  curtailment 
have  been  filed  recently  with  the  Com- 
mission by  or  on  behalf  of  the  fertilizer  or 
phosphate  feed  manufacturers  and  those 
petitions  are  presently  pending  final  de- 
termination on  their  merits.  The  peti- 
tions were  filed  (1)  Carnegie  Natural 
Gas  Company  on  behalf  of  Its  customer, 
United  States  Steel  Corporation,  on  No- 
vember 21,  1973,  In  Texas  Eastern  Trans- 
mission Corporation,  Docket  No.  RP73- 
39-3;  (2)  Columbia  Nitrogen  Corpora- 
tion and  Nipro,  Inc.  on  October  23,  1973, 
hi  Southern  Natural  Gas  Company, 
Docket  No.  RP74-6,etal.;  (3)  Occidental 
Chemical  Company  on  January  30,  1974. 
In  South  Georgia  Natural  Gas  Company, 
Docket  No.  RP74-65-1;  on  January  22, 
1974,  Borden,  Incorporated  and  on  Feb- 
ruary 27,  1974,  Gardinier,  Inc.,  filed  in 


*  "Process  Gas.  Is  considered  to  be  natural 
gas  used  as  fuel  for  the  generation  of  steam 
or  electricity,  including  the  utilization  of  gas 
turbines  for  the  generation  of  electricity." 
Ibid. 

*"Interruptible  Service.  Service  from 
schedules  or  contracts  under  which  seller  Is 
not  expressly  obligated  to  deliver  q^eclfic  vol- 
umes within  a  given  time  period,  and  which 
anticipates  and  permits  Interruption  on 
short  notice,  or  service  under  schedules  or 
contracts  which  expressly  or  Impliedly  re- 
quire installation  of  alternate  fuel  capabil- 
ity." Ibid. 

">  On  October  29.  1973,  In  Order  No.  493-A, 
the  definition  of  "alternate  fuel  capability" 
was  defined  to  exclude  piopane  and  other  gas- 
eous fuels.  The  Commission  said :  "The  clari- 
fication made  here  Is  specifically  Intended 
to  permit  Interruptlble  Industrial  consumers 
to  qualify  an  appropriate  portion  of  their  re- 
quirements for  Priority  3  usage  under  Order 
No.  467-B,  where  the  use  is  for  plant  pro- 
tection, feedstock,  or  process  as  those  defini- 
tions are  defined  in  this  proceeding." 
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Florida  Gas  Transmission  Corporation. 
Docket  Nos.  RP74-50-3  and  RP74-50- 
4;  and  (5)  on  February  13,  1974,  North 
Alabama  Gas  District  filed  in  Texas 
Eastern  Transmission  Corp.  in  Docket 
No.  RP74-39-8.  In  the  pending  petitions 
of  Camegies  Natural  Gas  Company,  Co- 
lumbia Nitrogen  Corporation  and  Nipro, 
Inc..  and  Borden,  Inc.,  the  Commission 
has  granted  temporary  emergency  relief 
pending  final  determination  on  the 
merits  through  formal  hearing. 

According  to  a  recent  report  titled 
Fertilizer  Situation  published  by  the  Ec- 
onomic Research  Service  of  the  U.S.  De- 
partment of  Agriculture  in  January, 
1974.  a  domestic  shortage  of  nitrogen 
fertilizers  will  exist  during  1974.  The 
extent  of  the  shortage,  according  to  the 
report,  depends  upon  Increases  In 
planted  acreage,  the  likelihood  of  con- 
tinued strong  demand  for  fertilizer  due 
to  high  farm  products  prices,  increases  in 
export  demand,  and  domestic  transpor- 
tation problems.  The  report  Indicates 
that  exports  of  nitrogen  fertilizers  have 
increased  substantially  in  1973  com- 
pared to  1972  and  that  these  larger  ex- 
ports helped  deplete  current  U.S.  inven- 
tories, which  resulted  in  restricted  do- 
mestic availability.  The  report  concludes 
that  already  limited  production  capacity 
may  be  affected  by  the  natural  gas  short- 
age. 

According  to  data  from  the  Fertilizer 
Institute,  approximately  52  percent  of 
domestic  anhydrous  ammonia  is  pro- 
duced by  natural  gas  purchased  from 
Interstate  suppliers  while  the  remaining 
48  percent  Is  produced  by  using  natural 
gas  purchased  from  intrastate  suppliers. 
Of  the  total  anhydrous  ammonia  produc- 
tion, including  both  interstate  and 
intrastate  natural  gas  supplies,  approxi- 
mately 78  percent  Is  produced  from  pur- 
chases of  natural  gas  under  firm 
contracts,  the  remaining  22  percent  is 
produced  by  gas  delivered  under  inter- 
ruptible  purchase  contracts.  In  the  inter- 
state market,  firm  deliveries  of  natural 
gas  account  for  68  percent  of  anhydrous 
ammonia  production  and  32  percent  Is 
attributable  to  deliveries  under  inter- 
ruptible  contracts.  The  Intrastate  mar- 
ket shows  firm  deliveries  of  natural  gas 
account  for  88  percent  of  production  with 
the  remaining  12  percent  of  production 
attributable  to  deliveries  under  Inter- 
ruptible  contracts. 

The  efficient  and  equitable  allocation 
of  limited  natural  gas  supply  to  meet  the 
demands  of  our  industrial  and  agricul- 
tural economy  has  been  impaired  by  the 
shortage  of  alternate  supplies  of  sub- 
stitutable  fuels.  ConsequenUy,  the  vmful- 
filled  demand  for  natural  gas  cannot  be 
referred  to  other  fuels  to  the  same  degree 
as  in  1970-1972  when  the  shortfall  of 
natural  gas  or  substitutable  fuels  was 
not  as  widespread  as  currently  and  ac- 
cordingly could  not  be  filled  by  alternate 
fuels.  We  have  Instituted  conservation 
policies  to  reduce  effective  demand  for 
natural  gas  and  electricity  which  cur- 


rently consumes  over  25  percent  of  our 
primary  energy  resoiurces." 

Even  if  a  national  policy  of  conserva- 
tion reduces  electric  energy  and  natural 
gas  consumption  by  10  percent,  we  are 
still  confronted  with  a  national  economy 
of  energy  scarcity  requiring  equitable 
allocations  to  avoid  economic  dislocation. 
In  a  national  energy  emergency  it  is 
axiomatic  that  any  increase  in  industrial 
consumption  due  to  grant  of  relief  from 
curtailment  can  be  accomplished  only 
by  a  corresponding  diminution  of  con- 
sumption in  some  other  section  of  the 
economy. 

During  the  continuance  of  the  national 
energy  emergency,  principles  of  balanc- 
ing public  and  private  benefits  must 
evolve : 

1.  First,  there  must  be  equitable  al- 
locations among  industries  which  utilize 
substitutable  fuels,  both  by  more  effi- 
cient distribution  as  well  as  mandatory 
allocations. 

2.  If  the  basic  feedstock  for  an  end 
use  is  nonsubstitutable.  as  in  the  case  of 
natural  gas  use  for  the  production  of 
nitrogen  fertilizer  or  for  other  special 
applications  in  the  petrochemical  in- 
dustry, there  can  be  no  reference  to 
other  fuels  and  the  burden  of  the  short- 
fall must  either  be  equitably  shared  on 
a  priority  basis  by  the  affected  industries 
or  a  hard  and  critical  choice  must  be 
made  to  grant  a  higher  priority  to  the 
industry  determined  to  be  most  im- 
portant to  the  national  welfare.  Some  of 
the  factors  bearing  upon  the  resolution 
of  this  dilemma  are  the  impact  of  the 
allocation  of  limited  supply  upon  health 
and  safety,  employment,  productivity, 
and  the  national  security. 

In  the  allocation  of  natural  gas,  luilike 
the  mandatory  allocation  program  for 
other  fuels,  the  Federal  Power  Commis- 
sion must  determine  priorities  on  the 
basis  of  an  evidentiary  record  developed 
in  a  proceeding  before  the  Commission 
as  prescribed  by  the  Natural  Gas  Act 
and  the  Administrative  Procedures  Act. 

In  order  for  this  Conunission  to  take 
meaningful  and  appropriate  action  as 
may  be  necessary  and  in  the  public  In- 
terest, notice  of  the  Senate  Resolution  is 
hereby  given  for  the  purpose  of  solicit- 
ing comments  from  all  segments  of  the 
natural  gas  industry,  their  customers, 
consumers,  and  all  other  interested  per- 
sons including  State  regulatory  agencies. 
Specifically,  we  direct  attention  to  points 


(1>  and  (2)  of  the  Resolution  and  re- 
quest that  the  comments  be  directed  to 
those  points  as  they  apply  to  this  Com- 
mission and  its  statutory  responsibilities 
under  the  Natural  Gas  Act. 

The  Commission  orders : 

Persons  wishing  to  file  comments  in 
this  matter  may  do  so  by  filing  with  the 
Secretary  on  or  before  April  5,  1974,  an 
original  and  four  copies. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
|PR  Doc.74-6841  PUed  3-22-74;8:45  amj 


"  Order  No.  496,  Issued  November  29.  1973, 
Emergency  Actions  for  Conservation  of  Petro- 
leum and  Natural  Gas  Fuel  R«soiirces  by 
Electric  Utilities,  setting  a  targeted  overall 
nationwide  electric  energy  reduction  of  10%, 
and  Order  No.  498,  Lssued  December  21,  1973, 
Further  Emergency  Procedures  for  Conserva- 
tion of  Natural  Gas  Directed  to  Natural  Gas 
Pipeline  Companies.  Gas  Distributors,  State 
Conunlssions  and  Gas  Consumers,  imple- 
menting measures  for  the  conservation,  of 
natural  gas  to  develop  methods  of  obtaining 
an  objective  of  a  reduction  of  10%  In  the 
demand  for  natural  gaa  by  Improving  effi- 
ciency of  g»s  utilization. 


(Docket  No.  E-86241 

ARIZONA  PUBLIC  SERVICE  CO. 

Filing  and  Suspending  Proposed  Fuel 
Adjustment  Clause 

March  15.  1974. 

On  February  12,  1974,  Arizona  Public 
Service  Comp>any  (APS)  tendered  for  fil- 
ing supplements  to  14  wholesale  rates 
schedules  and  1  tariff  which  would  in- 
clude in  these  schedules  and  tariff  a 
superseding  Fuel  Adjustment  Clause. 
APS  indicates  that  it  is  requesting  an 
effective  date  of  April  1,  1974.  APS  states 
that  the  proposed  fuel  adjustment  clause 
would  result  in  increased  revenues  of 
$4,189,813  (49.1  percent)  for  the  period 
of  April,  1974  through  March,  1975. 

APS  also  requests  that,  in  the  event 
the  proposed  new  clause  is  not  accepted, 
the  existing  clause  be  implemented  in 
the  interim  imtU  the  proposed  new  clause 
becomes  effective.  The  operation  of  the 
existing  clause  has  been  frozen  since  it 
was  not  certified  pursuant  to  Order  No. 
437A-5  following  the  Phase  I  price  freeze. 
Certification  was  not  granted  because  the 
clause  did  not  conform  to  the  princlpJes 
of  §  35.14  of  the  Commission's  regula- 
tions. Arizona  states  that  due  to  its  pres- 
ent tenuous  financial  position,  it  would 
be  "seriously  hurt"  if  additional  revenues 
are  not  forthcoming. 

The  filing  was  noticed  on  February  27, 
1974,  with  comments  and  petitions  to 
intervene  due  on  or  before  March  20, 
1974.  No  comments  or  petitions  were  re- 
ceived. 

Our  review  indicates  that  the  proposed 
fuel  cost  adjustment  clause  does  not  con- 
form to  5  35.14  of  the  Oonunisslon's  regu- 
lations. Section  35.14  of  the  regulations 
under  the  Federal  Power  Act  requires 
that  the  cost  of  fuel  shall  include  no 
items  other  than  those  in  Accoimt  151. 
The  proposed  clause  includes  items  other 
than  Account  151  iterhs.  Section  35.14  re- 
quires that  the  fuel  adjustment  shall  ap- 
ply only  to  that  energy  supplied  from  fos- 
sil fuel  generation  whereas  the  proposed 
clause  expressly  applies  to  nuclear  and 
hydro  generation.  Further,  S  35.14  states 
that  the  intent  of  the  fuel  clause  is  to  re- 
flect changes  in  the  fuel  components  per 
kilowatt  hour  of  delivered  energy  cost. 
The  proposed  clause  is  based  on  esti- 
mated costs  and  implicitly  assigns  total 
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system  losses 'to  the  wholesale  sales  as 
opposed  to  the  losses  applicable  to  the 
wholesale  customers. 

Due  to  the  possibiUty  of  APS'  suffering 
substantial  revenue  loss  as  a  result  of 
continued  operations  without  an  effective 
fuel  adjustment  clause,  we  shall  accept 
the  proposed  clause  for  filing,  and  sus- 
pend it  one  day.  We  shall  require  that 
APS  file  withlln  20  days  amendments  to 
its  fuel  clause  to  cure  the  previously  dis- 
cussed deficiencies.  Upon  receipt  of  such 
filing,  and  ottr  review  thereof,  we  shall 
issue  such  fimher  orders  as  may  be  ap- 
propriate,      f 

The  Commission  finds: 

( 1 )  It  is  in  the  public  inteiest  and  it  is 
necessary  and  appropriate  to  aid  in  the 
enforcement  of  the  Federal  Power  Act 
that  the  fuel  adjustment  clause  filed  by 
APS  on  February  12, 1974,  be  accepted  for 
filing  and  suspended  for  one  day. 

(2)  APS  should  be  required  to  file 
within  20  days  of  the  issuance  of  this 
order  amendments  to  the  proposed  fuel 
adjustment  Clause  so  as  to  cure  the  de- 
ficiencies eniimerated  herein. 

The  Commission  orders : 

<A)  The  fuel  adjustment  clause  filed 
by  APS  on  February  12.  1974.  is  hereby 
accepted  for  filing  and  suspended  for 
one  day,  until  April  2, 1974, 

(B)  Withih  20  days  of  the  issuance  of 
this  order,  APS  shall  file  amendments  to 
the  fuel  adjustment  clause  accepted  for 
filing  herein  «so  as  to  cure  the  deficiencies 
enumerated  herein. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

(seal!        1         Kenneth! F.  Pluub, 

Secretary. 

IFR  Doc74j-6819  Piled  3-^-74.8 A5  am) 


[Docket  No.  E-4187| 
BOSTON   EDISON  CO. 

Extension  of  Time  and  Postponement  of 
Hearing;  Correction 

March  14,  1974. 
In  the  notice  of  extension  of  time  and 
postponement  of  hearing  and  prehearing 
conference,  Issued  March  8,  1974  and 
published  in  the  Federal  Register  March 
14.  1974,  3»  FR  9858.  please  change  the 
date  of  the  (Prehearing  Conference  from 
April  19  to  '}April  9". 

Kenneth  F.  Plumb, 

Secretary. 

(FB  Doc.74-6820  Filed  3-p-74;8:45  am] 

Ittocket  No.  CP74-2341 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

March  20,  1974. 

Take  notice  that  on  March  11,  1974, 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  2S128,  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No.  CP74-234 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  per- 


NOTICES 

mission  and  approval  to  abandon  certain 
facilities  on  its  transmission  system  pres- 
ently used  for  service  to  Continental  Oil 
Company's  oil  refinery  located  near 
Ponca  City,  Oklahoma,  and  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  certain  pipeline  and  regulat- 
ing facilities  to  allow  for  the  continued 
service  to  said  refinery,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  and  re- 
claim regulating  f£u;ilities  and  abandon 
in  place  approximately  9.81  miles  of  6- 
inch  and  7-inch  gas  pipeline  in  the  Ponca 
City  6-inch  line  in  Kay  County,  Okla- 
homa, and  construct  and  operate  ap- 
proximately 5.62  miles  of  6-inch  gas 
pipeline  and  regulating  facilities  extend- 
ing from  the  existing  Burbank  16-inch 
and  Shilder  12-inch  pipelines  to  the 
Ponca  City  6-inch  line  in  Kay  County. 
Oklahoma. 

Ai^licant  states  that  the  proposed 
abandonment  and  construction  is  neces- 
sitated by  the  construction  of  the  Kaw 
Reservoir  on  the  Arkansas  River  in  Kay 
and  Osage  Counties,  Oklahoma.  The  esti- 
mated cost  of, the  proposed  facilities  is 
$183,000  and  the  total  reclamation  cost 
for  the  proposed  abandonment  is  $640. 
Applicant  states  that  it  will  be  reim- 
bursed for  the  full  amount  of  its  aban- 
donment and  construction  costs  by  the 
United  States  Army  Corps  of  Engineers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  12, 1974,  file  witii  the  Federal  Power 
Cominission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
COTdance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  witii  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natursd  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
^fene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
[iroval  for  the  proposed  abandonment  are 
required  by  the  pubhc  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

1  PR  Doc  74-6822  PUed  3-22-74; 8:45  am| 


I  Docket  Nos.  E-7685,  E-7798| 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Order  Approving  Rate  Settlement 

March  19,  1974. 

On  Octot>er  10,  1973,  the  Presiding  Ad- 
ministrative Law  Judge  certified  to  the 
Commission  a  prop>osed  settlement  agree- 
ment in  the  alx)ve  separately  docketed 
wholesale  rate  increase  proceedings,  to- 
gether with  the  record  relating  thereto. 
The  pjroposed  settlement  is  jointly  spon- 
sored by  Central  Vermont  and  its  whole- 
sale customers.  The  settlement  agree- 
ment, if  approved,  would  resolve  all  is- 
sues in  the  proceedings,  and  would  result 
in  a  reduction  of  approximately  $631,492 
annually  in  Central  Vermont's  presently 
effective  rates  for  the  period  ending  June 
30.  1973. 

Central  Vermont  filed  its  proposed  in- 
crease in  rates  in  Docket  No.  E-7685  on 
November  29,  1971.  The  new  rate,  desig- 
nated Rate  R,  became  effective  after 
suspension  and  subject  to  refund  on  June 
28,  1972.  The  proposed  increase  in  Dock- 
et No.  E-7798  was  filed  cm  November  1, 

1972.  and  the  new  rate,  designated  Rate 
R-1.  became  effective  after  suspension 
and  subject  to  refund  on  June  1,  1973. 
The  Rate  R  increase  amounted  to  ap- 
proximately $751,000  annually  while  the 
R-1  increase  amoimted  to  approximately 
$278,000  annually,  based  on  sales  for 
years  1970  and  1971  respectively. 

The  Commission  set  hearings  in  both 
the  Rate  R  and  R-1  proceedings,  The 
hearing  on  Rate  R  in  Docket  No.  E-7685 
is  completed,  and  the  Presiding  Adminis- 
trative Law  Judge  issued  his  initial  deci- 
sion on  August  1,  1973.  Hearings  on  Rate 
R-1  have  not  commenced.  All  further 
proceedings  in  both  dockets  have  been 
deferred  pending  action  on  the  proposed 
settlement  agreement. 

Notice  of  the  proposed  settlement 
agreement  was  issued  on  November  6, 

1973,  providing  for  the  filing  of  comments 
by  interested  parties  on  or  before  Novem- 
ber 23,  1973.  No  comments  were  received 
in  response  to  the  notice. 

The  principal  provisions  of  tlie  pro- 
posed settlement  agreement  may  be  sum- 
marized as  follows: 

(1)  The  settlement  provides  for  separate 
rates  to  cover  three  successive  periods.  The 
first  rate,  designated  modified  Rate  R,  will 
apply  from  June  28,  1973,  through  May  31, 
1973.  The  second  rate,  designated  modified 
Rate  R-1,  will  apply  from  June  1,  1973, 
through  June  30,  1973.  The  third  rate,  desig- 
nated Rate  R^2,  will  I4)ply  during  the  period 
commencing  July  1,  1973,  and  continuing 
until  such  rate  la  changed  In  accordance 
with  the  provisions  of  the  Federal  Power 
Act. 
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(2)  The  modified  Rates  R  and  R-1  pro- 
vide a  single  rate  for  both  full  and  partial  re- 
quirements service.  Rate  R^2  provides  sep- 
arate rates  for  these  types  of  service,  desig- 
nated Rates  R-2P  and  R-2P,  respectively. 

(3)  Billing  determinants  for  demand 
charges  under  Rate  R-2  will  be  based  on 
hourly  Interval  readings  rather  than  15 
minute  interval  readings. 

(4)  The  ratchet  provision  for  partial  re- 
quirements service  under  Rate  R-2  will  be 
50  percent  rather  than  90  percent. 

(5)  There  Is  a  moratorium  on  the  filing  of 
any  rate  changes  or  rate  complaints  prior  to 
January  1.  1974. 

(6)  The  settlement  provides  for  certain 
additional  clarifying  and  perfecting  modifi- 
cations in  the  general  terms  and  conditions 
of  wholesale  service 

The  settlement  rates  are  based  on  a 
settlement  cost  of  service  as  set  forth 
in  Appendix  II  of  the  settlement  agree- 
ment and  summarized  in  Appendix  A 
hereto.  The  settlement  rates  result  in 
an  indicated  rate  of  return  on  Central 
Vermont's  net  investment  rate  base  of 
4.57  percent.  We  find  the  settlement 
costs,  return,  and  resulting  rates  to  be 
reasonable,  and  they  are  accordingly  ap- 
proved. 

Based  on  our  review  of  the  record  In 
these  proceedings,  including  the  settle- 
ment agreement  itself,  the  filings,  docu- 
ments and  pleadings  submitted  by  the 
parties,  the  evidence,  anc  the  transcripts 
of  hearings  and  conferences  which  have 
been  held,  we  conclude  that  the  settle- 
ment agreement  represents  a  reasonable 
resolution  of  the  issues  in  these  proceed- 
ings in  the  public  interest,  and  that  ac- 
cordingly the  settlement  should  be  ap- 
proved. 

The  Commission  finds: 

The  settlement  agreement  certified  by 
the  Presiding  Judge  to  the  Commission 
In  these  dockets  on  October  10,  1973. 
should  be  approved  and  made  effective. 

The  Commission  orders: 

(A>  The  settlement  agrejment  certi- 
fied by  the  Presiding  Judge  to  the  Com- 
mission in  these  dockets  on  October  10, 
1973,  is  hereby  approved  and  made  effec- 
tive. 

(B)  Within  30  days  from  the  date  of 
this  order.  Central  Vermont  shall  file 
with  the  Commission  revised  tariff  sheets 
and  service  agreements  in  conformity 
with  the  settlement  agreement  as  herein 
approved. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff,  or 
any  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereinafter  instituted  by  or  against  Cen- 
tral Vermont  or  any  person  or  party. 

(D>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A — Centkax.  Vermont  PtrsLic  Serv- 
ice Corporation,  Docket  Nos.  E-7685. 
E-T798 

SUMMARY     COST     OF     SERVICE     TEST     TEAK     1971, 
COMBINED    WHOLESALE    SERVICE 

1    Settlement  Revenues,  $3,236,030. 

2.  Operating  Expenses,  $3,061,853. 

3.  Operating  Income.  $174,177. 

4.  Rate  Base.  $3,808,478. 

5.  Rate  Of  Return   (line  3   ^   line  4),  4.57 
percent. 

|FR  DoP.74-6823  Piled  3-22-74;8:45  am] 


IDoolcet  No.  CP74-2331 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

March  20, 1974. 
Take  notice  that  on  March  11,  1974. 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP74-233 
an  application  pureuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  its  Centerville 
Compressor  Station  located  on  Appli- 
cant's east  supply  lateral  near  Garden 
City,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  its  Cen- 
terville Station  consisting  of  a  20,000 
horsepower  gas  turbine-driven  compres- 
sor unit  and  related  facilities  constructed 
to  compress  additional  quantities  of  gas 
which  Applicant  anticipated  receiving 
from  offshore  Louisiana.  Applicant  states 
that  due  to  changes  in  delivery  condi- 
tions the  flow  of  gas  to  its  Centerville 
Station  has  been  substantially  reduced 
and  Applicant,  therefore,  has  no  present 
use  for  and  does  not  anticipate  any  fu- 
ture use  for  the  subject  compressor  fa- 
cilities at  the  present  location.'  The  ap- 
plication states  that  upon  abandonment 
the  compressor  unit  will  be  transferred  to 
gas  plant  held  for  future  use  by  Appli- 
cant. Applicant  also  intends  to  return 
to  Ingersoll-Rand  Company  a  standby 
compressor  unit  at  the  Centerville  Sta- 
tion. 

Applicant  states  that  the  cost  involved 
in  the  return  of  the  compressor  unit  is 
$166,500  and  the  estimated  cost  of  retir- 
ing the  other  unit  is  $125,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 


Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene if  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearind  is  required,  further 
notice  of  such  heariiiV  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.74-6fi24  Filed  3-22-74:8:45  am] 


<  Applicant  states  offshore  gas  originally 
planned  to  b«  transported  to  its  east  lateral 
supply  line  la  being  transpKwted  through  Ap- 
plicant's weet  supply  lateral  and  dellverle* 
from  producing  fields  attached  to  Its  east 
supply  lateral  are  declining. 


[Docket  No.  E-8652] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Proposed  Rate  Schedule 

March  20,  1974. 

Take  notice  that  Connecticut  Light 
and  Power  Company  (CL&P),  on 
March  6,  1974,  tendered  for  filing  a  pro- 
posed Emergency  Transmission  Agree- 
ment, dated  February  22,  1974,  between 
CL&P,  the  City  of  Norwich,  the  Town 
of  Wallingford,  and  the  Second  Taxing 
District.  City  of  Norwalk. 

The  proposed  rate  schedule,  CL&P 
alleges,  provides  for  emergency  trans- 
mission service  to  the  municipal  electric 
systems  of  the  City  of  Norwich,  Town 
of  Wallingford  and  Second  Taxing  Dis- 
trict. City  of  Norwalk,  from  the  pro- 
posed effective  date  of  February  22,  1974 
until  July  I,  1974,  through  CL&P's  trans- 
mission facilities.  CLAP  states  that  this 
filing  is  in  accordance  with  Part  35  of 
the  Commission's  regulations. 

CLAP  states  that  copies  of  this  pro- 
posed schedule  have  been  delivered  to 
all  those  rendering  or  receiving  service 
under  such  rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Si  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
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fore  March  29,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  Impropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  ;the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-6825  Piled  3|22-74;8:45  am] 


I  Docket  No.  RP71-137,  etc.] 

EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPE  LINE  CORP. 

Order  Granting  Motion  To  Be  Included  as 
Party  Applicant  and  for  Redesignation 
of  Proceedings 

I  March  19,  1974. 

On  January  18,  1974,  Northwest  Pipe- 
line Corporation  (Northwest)  filed  a  mo- 
tion before  this  Commission  to  be  In- 
cluded as  a  party  applicant,  in  addition 
to  El  Paso  Natural  Gas  Company  (El 
Paso),  In  the  proceedings  pending  In 
Docket  Nos.  RP71-137.  RP72-151,  RP72- 
154,  RP73-109,  RP74-23  and  RP74-43. 
Northwest  farther  requested  that  such 
proceedings  be  redesignated  to  Include 
Northwest  a$  a  party  applicant  effective 
January  31,  1974,  the  effective  date  of 
divestiture  olf  El  Paso's  Northwest  Divi- 
sion System  to  Northwest. 

In  accordance  with  the  terms  of  di- 
vestiture, ElPaso  will  be  liable  for  any 
rate  refund  obligations  applicable  to  the 
period  up  to  divestiture  irrespective  of 
the  date  sudh  refunds  arise.  Northwest 
will  be  liable  for  rate  refund  obligations, 
if  any,  applicable  to  the  period  subse- 
quent to  divestiture.  Attached  to  North- 
west's motioh  was  an  "Agreement  and 
Undertaking*  under  which  Northwest  as- 
sumes responsibility  and  liability  for  any 
refunds  which  ultimately  may  be  re- 
quired In  Docket  No.  RP73-109  appli- 
cable to  the  period  subsequent  to  the  date 
of  divestiture. 

The  Commission  finds: 

(1)  Since  both  El  Paso  and  Northwest 
are  to  benefit  by  any  rate  Increases  that 
may  be  granted  and  are  to  be  liable  for 
refunds  relating  to  their  respective  pe- 
riods of  ownership  which  may  be  re- 
quired in  the  rate  proceedings  listed 
above,  the  granting  of  Northwest's  mo- 
tion to  be  included  as  a  party  applicant 
and  for  redesignation  of  those  proceed- 
ings Is  in  the  public  interest. 

The  Commission  orders: 

(A)  Northwest  Pipeline  Corporation 
shall  be  included  as  a  party  applicant  in 
those  proceedings  at  Docket  Nos.  RP71- 
137.  RP72-151.  RP72-154,  RP73-109, 
RP74-23.  and  RP74-43  effective  Janu- 
ary 31,  1974  and  such  proceedings  shall 
be  redesignated  to  reflect  such  change. 

(B)  TTie  Secretary  of  the  Commission 


NOTICES 

shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

Tseal]  Kenneth  P.  Plxxmb, 

Secretary. 

[PR  Doc.  74-6*26  Piled  3-22-74:8:45  am) 


[Docket  No.  CP74-230] 

GALAXY  ENERGIES,   INC. 

Notice  of  Application 

March  20, 1974. 

Take  notice  that  on  March  8,  1974, 
Galaxy  Energies,  Inc.  (Applicant),  8561 
Long  Point  Road.  Suite  107,  Houston, 
Texas  77055,  filed  in  Docket  No.  CP74- 
230  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  pubUc  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate  com- 
merce to  Natural  Gas  Pipeline  Company 
of  America  (Natural)  at  Natural's  exist- 
ing meter  station  in  the  Willmar  Field, 
Willacy  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  to  Natural 
up  to  5,000  Mcf  of  gas  per  day  with  a 
gross  heating  value  of  at  least  1,000  Btu 
per  cubic  foot  on  a  dry  basis  for  one  year 
at  70.0  cents  per  Mcf  at  14.65  psia  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  April  12, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  'Com- 
mission will  be  considered  by  it  in  deter- 
mining the  ^propriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  flle 
a  petition  to  intervene  in  suicordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  (rf  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed. 


inn 

or  if  tlie  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  "herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.74-6827  Piled  3-22-74:8:45  am) 


I  Docket  No.  CP74-216  etc.) 

INTERSTATE  TRANSMISSION  ASSOCIATES 
ET  AL. 

Notice  of  Applications 

March  20, 1974. 
Take  notice  that  on  February  26.  1974. 
Interstate  Transmission  Associates 
fITA) ,  720  N.  Eighth  Street,  Los  Angeles, 
California  90017,  filed  in  Docket  Nos. 
CP74-216  and  CP74-217  applications 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  Executive  Order  No.  10485. 
respectively,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  facili- 
ties to  transport  natural  gas  in  inter- 
state commerce  for  the  account  of  Paci- 
fic Interstate  Transmission  Company 
(PacIn)  and  authorizing  the  construc- 
tion, operation,  maintenance,  and  con- 
nection of  facilities  at  the  international 
boundary  to  effect  the  importation  of 
natural  gas  for  PacIn  from  Canada  into 
the  United  States.  Take  further  notice 
that  on  February  26,  1974,  PacIn,  720 
N.  Eighth  Street,  Los  Angeles.  California 
90017,  filed  in  Docket  No.  CP74-218  and 
CP74-219  applications  pursuant  to  sec- 
tions 7(c)  and  3  of  the  Natural  Gas  Act, 
respectively,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  imported  Canadian 
natural  gas  to  Northwest  Pipeline  Cor- 
poration (Northwest),  El  Paso  Natural 
<jas  Company  (El  Paso),  and  Southern 
California  Gas  Company  (SoCal)  and  for 
an  order  authorizing  the  Importation  of 
natural  gas  from  Canada  into  the  United 
States.  Take  further  iMtice  that  on 
February  28.  1974,  Northwest,  P.O.  Box 
1526,  Salt  Lake  City,  Utah  84110,  filed 
in  Docket  No.  CP74-221  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  facilities 
to  transport  natural  gas  in  interstate 
commerce  and  the  transportation  of  gas 
for  PacIn.  Take  further  notice  that  on 
March  6,  1974.  El  Paso,  P.O.  Box  1492, 
El  Paso.  Texas  79978,  filed  in  Docket  No. 
CP74-228  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  to  transport 
natural  gas  In  Interstate  commerce  and 
the  transportation  of  natural  gas  for 
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Pacln.  These  proposals  are  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ITA  proposes  in  Docket  No.  CP74-217 
to  construct  and  operate  at  the  interna- 
tional boundary  near  Klngsgate.  British 
Columbia,  and  Eastport,  Idaho.  2.6  miles 
of  26- inch  O.  D.  pipeline  to  connect  the 
Canadian  gas  supply  to  its  meter  station, 
which  is  also  to  be  constructed  and 
operated  at  the  Kingsgate  import  point. 
ITA  proposes  in  Docket  No.  CP74-216 
to  construct  and  operate  a  26-inch  O.  D. 
pipeline  of  approximately  373  miles  in 
length  from  a  point  near  Kingsgate. 
British  Columbia,  through  the  states  of 
Idaho  and  Washington  to  Rye  Valley, 
Oregon.  ITA  proposes  to  cor\struct  and 
operate  two  17,500  horsepower  compres- 
sor stations  on  said  pipeline  In  Boundary 
and  Bonner  Counties,  Idaho,  and  two 
meter  stations  on  said  pipeline  at 
Meacham  and  Rye  Valley.  Oregon.  ITA 
requests,  pursuant  to  a  February  7.  1974, 
gas  transportation  agreement  between  it 
and  Pacln,  authorization  to  transport 
through  the  proposed  facilities,  com- 
mencing on  or  about  November  1,  1974.  a 
maximum  of  443,000  Mcf '  of  the  im- 
ported natural  gas  to  be  delivered  for  the 
account  of  Pacln  to  Northwest's  system 
at  the  Meacham  and  Rye  Valley  meter 
stations.  ITA  states  that  the  proposed 
transportation  service  will  be  rendered 
on  a  cost-of-service  basis  to  assure  re- 
covery of  costs.  ITA  further  states  that 
the  proposed  pipeline  is  designed  to 
operate  at  a  pressure  of  1,680  psig. 

ITA  estimates  that  the  total  cost  for 
the  project  in  Docket  Nos.  CP74-216  and 
CP74-217  will  be  approximately  $121.- 
003.000.  to  be  financed  by  the  issuance  of 
591.664.000.  of  8.5  percent  first  mortgage 
bonds  and  the  receipt  of  $30,625,000.  of 
partnership  equity  contributions. 

Pacln  in  Docket  No.  CP74-219  seek.s 
authorization  to  Import  approximately 
402.800  Mcf  of  gas  per  day  for  a  period 
of  six  years,  commencing  on  or  about 
November  1,  1974.  Pacln  indicated  that 
It  has  contracted  to  purchase  from  Pan- 
Alberta  Gas,  Ltd.  (Pan- Alberta),  gas 
which  will  be  produced  in  Alberta.  Can- 
ada. Pacln  states  that  it  will  pay  Pan- 
Alberta  79.3  cents  (Canadian)  per  Mcf 
at  14.65  psia  for  92  percent  of  the  gas 
delivered  and  65.0  cents  (Canadian)  per 
Mcf  at  14.65  psia  for  8  percent  of  the 
gas  delivered.  Pacln  states  further  that 
the  gas  will  be  Imported  near  Kingsgate, 
British  Columbia,  throxigh  the  facilities 
to  be  constructed  and  operated  by  ITA, 
and  the  Pacln  will  take  possession  and 
title  to  the  gas  upon  importation. 

Pacln  in  Docket  No.  CP74-218  proposes 
to  sen  the  following  volumes  o^  the 
Canadian  gas  to : 


•  The  transportation  agreement  between 
ITA  and  Pacln  Indicates  that  a  maximum  of 
443.100  Mcf  per  day  will  be  transported  In 
the  months  of  November,  December,  January, 
February,  and  March  of  each  year,  and  In  all 
other  months  402,800  Mcf  per  day  will  b« 
transported. 


( 1 )  an  average  of  80.000  Mcf  of  gas  per  day 
to  Northwest,  to  b«  delivered  at  Meacham 
and  Rye  Valley,  Oregon; 

(3)  an  average  of  210,000  Mcf  of  gas  per 
day  to  Bl  Paso,  the  Btu  equivalent  ot  which 
is  to  be  deUvered  to  El  Paeo  at  Ignaclo,  Col- 
orado; and 

( 3 )  an  average  of  107,5<X)  Mcf  of  gas  per  day 
to  SoCal,  the  Btu  equivalent  of  which  Is  to  be 
delivered  to  SoCal  at  the  California-Arizona 
border. 

The  applications  in  Docket  Nos.  CP74- 
218.  CP74-221  and  CP74-216  indicate 
that  these  deliveries  will  be  made  pur- 
suant to  existing  transportation  agree- 
ments between  Pacln  and  ITA,  as  herein- 
before described,  and  between  Pacln  and 
Northwest. 

Northwest  in  Docket  No.  CP74-221  pro- 
poses to  construct  and  operate  a  total  of 
49  miles  of  30-inch  pipeline,  looping  its 
existing  22-lnch  pipeline,  in  three  sep- 
arate segments  in  the  states  of  Oregon 
and  Idaho,  two  new  7,200  horsepower 
compressor  stations  in  Baker  County, 
Oregon,  and  Elmore  County,  Idaho,  sta- 
tions and  one  new  2,400  horsepower  com- 
pressor station  on  its  existing  pipeline  in 
Twin  Falls  County,  Idaho,  1.000  addi- 
tional compressor  horsepower  at  its  ex- 
isting Elmore  County  Compressor  sta- 
tion, and  3.500  additional  compressor 
horsepower  at  its  existing  Canyon 
County.  Idaho,  compressor  station. 
Northwest  proposes  to  utilize  these  facil- 
ities to  effectuate  the  transportation 
agreement,  dated  February  7.  1974,  In 
order  to  receive  its  own  saleable  volume 
of  88.000  Mcf  per  day  of  imported  gas,  as 
well  as  the  remaining  average  volume  of 
317.500  Mcf  per  day  of  imported  natural 
gas  it  has  agreed  to  transport  for  the 
account  of  Pacln  to  El  Paso's  system  at 
Ignacio,  Colorado.  Northwest  requests 
authorization  to  transport  a  maximum 
daily  volume  of  342,000  Mcf,  or  such 
greater  amount  as  it  may  through  Its 
best  efforts  be  capable  of  transporting 
through  its  system.  Northwest  states  that 
the  volumes  to  be  delivered  to  El  Paso  will 
be  adjusted  for  heating  value  so  that  the 
quantity  of  heating  units  delivered  to  El 
Paso  is  the  same  as  those  which  are  re- 
ceived from  Pacln.  Northwest  indicates 
that  Pacln  will  pay  Northwest  10.77  cents 
per  Mcf  transportation  charge  for  the 
gas  delivered  to  El  Psiso. 

Northwest  estimates  that  the  cost  of 
the  facilities  to  be  constructed  will  be 
$23,052,000.  which  will  be  financed  ini- 
tially from  cash  on  hand,  cash  generated 
from  operations  and  short-term  borrow- 
ing, which  borrowing  will  be  refinanced 
through  the  issuance  of  Intermediate  and 
long-term  debt  securities. 

El  Paso  in  Docket  No.  CP74-228  pro- 
poses to  construct  and  operate  two  3,350 
hor.sepower  gas  turbine-driven  centrif- 
ugal compres.sor  units  to  be  l(x:ated  ad- 
jacent to  El  Paso's  Blanco  Field  Plant 
on  the  24-inch  Blanco-to-Ignacio  pipe- 
line, two  7,800  horsepower  gas  tiu"blne- 
driven  compressor  units  at  El  Paso's 
Blanco  Field  Plant,  a  16-inch  O.  D.  check 
meter  run  with  appurtenances  at  the 
Blanco  Field  Plant.  El  Paso  further  pro- 
poses the  relocation  of  a  24-inch  check 


meter  run  from  the  24-inch  Blanco-to- 
Ignacio  pipeline  to  a  point  500  feet  from 
the  Blanco-Ignaclo  pipeline.  All  the  sub- 
ject construction  and  relocation  Is  to  oc- 
cur in  San  Juan  County,  New  Mexico. 
El  Paso  proposes  to  utilize  these  f  cu:lllties 
to  effectuate  the  transportation  and  sales 
agreement,  dated  February  7.  1974,  In 
order  to  receive  its  own  saleable  volumes 
of  210,000  Mcf  per  day  of  imported  gas, 
as  well  as  the  remaining  average  volume 
of  107,500  Mcf  of  imported  natural  gas 
it  has  agreed  to  transport  for  the  account 
of  Pacln  to  SoCal's  system  at  Topock, 
Arizona.  El  Paso  indicates  that  Pacln 
will  pay  El  Paso  13.58  cents  per  Mcf 
transportation  charge  for  the  gas  de- 
livered to  SoCal. 

El  Paso  estimates  the  cost  of  the  facili- 
ties to  be  $7,122,803,  which  will  be  fi- 
nanced from  working  funds  supple- 
mented, as  necessary,  by  short-term  bor- 
rowing. 

Pacln  states  that  the  cost  of  the  Im- 
ported Canadian  natural  gas  delivered 
over  the  six-year  life  of  the  project  will 
be  104  U.S.  cente  per  Mcf  to  Northwest. 
114  U'lS.  cents  per  Mcf  to  El  Paso,  and 
128  U.S.  cents  per  Mcf  to  SoCal. 

The  Applicants  assert  that  these  pro- 
posals are  required  to  assure  adequate 
service  on  the  systems  of  Northwest,  El 
Paso  and  SoCal  and  to  offset  curtail- 
ments on  their  systems. 

Pacln  states  that  it  is  a  wholly  owned 
subsidiary  of  Pacific  Lighting  Corpora- 
tion, and  that  it  and  Northwest  Energy 
Company,  a  wholly  owned  subsidiary  of 
Northwest,  have  entered  into  a  partner- 
ship to  create  ITA.  Pacln  states  that  the 
capital  for  the  partnership  Is  contributed 
51  percent  by  Pacln  and  .49  percent  by 
Northwest  Energy  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  9, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  N't  will  not  serve  to  make  the  pro- 
testants  iiArties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  applications  In  Docket  Nos.  CP74- 
216.  CP74-218,  and  CP74-228  if  no  peti- 
tions to  Intervene  are  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificates  is  required 
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by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  toe  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  In  Docket 
Nos.  CP74-216.  CP74-218.  and  CP74-228 
to  appear  lor  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
'  Secretary. 

(FR  Doc.74i-6840  PUed  3-22-74; 8: 45  am] 


IPocket  No.  CS73-927] 

KALDA  CO. 

Petition  of  Waiver  of  Regulations 

March  19.  1974. 

Take  notice  that  on  February  4.  1974, 
as  amended  on  February  27. 1974,  KALDA 
Company  (Petitioner) ,  308  City  National 
BuUding,  Wichita  Falls,  Texas  76301.  filed 
a  request  in  Docket  No.  CS72-927,  that 
the  Commission  waive  In  part  paragraph 
(c)  of  §  157.40  of  the  regulations  under 
the  Naural  Gas  Act  (18  CFR  157.40(c))  so 
as  to  permit  the  sale  of  natural  gas  under 
its  small  producer  certificate  in  said 
docket  from  reserves  in  place  acquired 
from  Skelly  Oil  Company  (Skelly) .  all  as 
more  fully  «et  forth  In  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Section  157.40(c)  provides  in  part  that 
sales  of  natural  gas  may  not  be  made 
pursuant  t«  a  small  producer  certificate 
from  reserves  acquired  by  a  small  pro- 
ducer by  purchase  of  developed  reserves 
in  place  from  a  large  producer.  Petitioner 
states  that;  It  acquired  from  Skelly  cer- 
tain interests  in  the  Bethany-Longstreet 
Field,  DeSoto  Parish.  Louisiana,  and 
would  like  to  continue  the  sale  of  gas 
therefrom  to  Arkansas  Louisiana  Gas 
Company  dArkla)  imder  its  small  pro- 
ducer certiflcate.  Petitioner  indicates 
monthly  deliveries  of  gas  at  approxi- 
mately 40,000  Mcf  from  said  interest.  The 
present  sale  of  gas  by  Skelly  to  Arkla  is 
covered  by  certificate  authorization 
granted  In  Docket  No.  0-4327.  Petitioner 
states  that  It  Is  willing  to  accept  a  price, 
not  in  excess  of  the  applicable  FPC  area 
ceiling  rate,  for  this  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  April  8,  1974, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
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tlon  to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .74-6828  PUed  3-22-74; 8: 45  am] 


[Dockets  Nos.  E-8394,  E-8439] 
METROPOLITAN  EDISON  CO. 
Order  Amending  Prior  Order 
•  March  18.  1974. 

On  January  29.  1974  the  Commission 
Issued  an  order  in  this  Docket  denying 
Metropolitan  Edison's  applications  for 
rehearing,  accepting  revisions  to  its  pre- 
viously tendered  agreement  and  grant- 
ing waiver  of  Commission  Regulations.  In 
ordering  paragraph  (B)  of  the  order,  in 
accepting  for  filing  Metropolitan  Edison's 
revised  fuel  adjustment  clause  and  Ex- 
hibits (B)  and  (B-1)  we  identified  them 
as  being  those  tendered  on  December  10, 
1973.  The  correct  description  is  those 
tendered  on  December  10.  1973  as 
amended  Etecember  21.  1973.  We  will 
order  this  correction. 

The  Commission  orders: 

(A)  At  ordering  paragraph  (B)  of  the 
Commission  order  of  January  29,  1974  in 
this  Docket,  "as  amended  December  21, 
1973"  shall  be  inserted  immediately  fol- 
lowing the  words  "December  10,  1973". 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb, 

Secretary. 

[FR  Doc.74-6829  PUed  3-22-74;8:45  am] 


[Docket  No.  E-8651] 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Application 

March  19,  1974. 

Take  notice  that  on  March  4,  1974. 
Minnesota  Power  &  Light  Company  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  an 
order  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  authorizing  the  Company 
to  enter  into  a  Power  Sales  and  Intercon- 
nection Agreement  with  Square  Butte 
Electric  Cooperative,  Inc.  (Square  Butte) 
or,  in  the  alternative,  determining  that 
the  Company,  by  entering  into  the  Power 
Sales  and  Intercormectlon  Agreement  is 
not  issuing  any  security,  or  any  obliga- 
tion or  liability  as  guarantor  endorser, 
surety  or  otherwise  in  respect  of  any  se- 
curity of  any  other  person,  within  the 
meaning  of  section  204  of  the  Federal 
Pow^r  Act. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  at  Duluth, 
Minnesota,  and  is  engaged  in  the  electric 
utility  business  within  the  State  of  Min- 
nesota. 

Square  Butte  proposes  to  construct  a 
steam,  electric  generating  imit  with  a  net 
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capability  of  approximately  400,000  kilo- 
watts, to  be  located  at  Center,  North 
Dakota,  and,  in  connection  therewith, 
certain  transmission  facilities  (with  in- 
terconnecting transmission  lines)  to  be 
located  at  Center  and  Duluth,  Minnesota. 
The  generating  plant  and  transmission 
facilities  will  be  financed  by  first  mort- 
gage bonds  issued  by  Square  Butte  under 
an  indenture  and  sold  to  certain  lend- 
ing institutions  and  two  equipment  trusts, 
covering  real  and  personal  property  in 
the  States  of  North  Dakota  and  Minne- 
sota, which  trusts  will  issue  certificates 
evidencing  investments  therein  by  cer- 
tain banks.  The  total  cost  of  the  generat- 
ing plant  and  transmission  facilities  is 
presently  estimated  to  be  $216,400,000. 

The  Power  Sales  and  Interconnection 
Agreement  will  provide  for  the  purchase 
by  Applicant  of  certain  portions  of  the 
electric  output  of  Square  Butte  over  an 
Initial  term  of  30  years.  Applicant  will 
make  payments  to  Square  Butte  in 
amounts  suflBcient  to  cover  Square 
Butte's  operating,  maintenance  and  ad- 
ministrative expenses,  certain  taxes,  and 
the  obligations  imder  the  indenture  and 
equipment  trusts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.74-6830  PUed  3-22-74; 8: 46  am] 

[Docket  Nob.  R^74  and  RP71-119] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Denying  Petitions 

March  19.  1974. 
On  January  22. 1973.  the  General  Serv- 
ice Customer  Group  (GSC)'  and  Michi- 

*  The  General  Service  Customer  Group  con- 
sists of  the  following  companies:  Associated 
Natural  Gas  Company,  Battle  Creek  Gas 
Company,  Bowling  Green  Gas  Company,  Cen- 
tral Illinois  Light  Company,  Central  Illinois 
Public  Service  Company,  Central  Indiana  Gas 
Company,  Inc.,  Citizens  Gas  &  Coke  Utility, 
Citizens  Gas  Fuel  Company,  Illinois  Power 
Company,  Indiana  Gas  Company,  Inc.,  Ko- 
komo  Gas  and  Fuel  Company,  Missouri  Utili- 
ties Company,  Ohio  Gas  Company,  Richmond 
Gas  Corporation  and  The  Toledo  Edison 
Company.  For  purposes  of  this  petition,  GSC 
does  not  Include  Citizens  Gas  Fuel  Company, 
Kokomo  Gas  and  Fuel  Company  and  Rich- 
mond Gas  Corporation. 
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gan  Gas  Utilities  Company  (MGU)  filed 
petitions  pursuant  to  S  1.7  of  the  Com- 
mission's rules  of  practice  and  procedure 
requesting  that  the  Commission  amend 
§2.78(0)'  of  Its  genial  policy  EUid  In- 
terpretations to  include  propane  and 
other  gaseous  fuels  as  alternate  fuels 
within  the  scope  of  the  definition  of 
"alternate  fuel  capability"  set  forth  In 
the  latter  section.'  These  petitioners  re- 
quest in  the  alternative  that  the  Com- 
mission pursuant  to  5  1.7(c)  of  Its  rules 
issue  a  declaratory  order  in  Docket  No. 
RP71-119  requiring  that  propane  be  con- 
sidered as  an  alternate  fuel  in  order  to 
assure  that  there  is  no  "firming-up"  of 
a  portion  of  Panhandle's  industrial  sales. 
They  contend  that  the  exclusion  of  pro- 
pane as  an  alternate  fuel  by  the  Com- 
mission in  Order  No.  493-A  would  in  ef- 
fect be  in  contraventicm  of  certain  out- 
standing certificate  orders  of  this  Com- 
mission and  resxilt,  to  some  extent,  In 
the  alteration  of  the  character  of  the 
service  that  was  authorized  for  Pan- 
handle's direct  customers. 

In  Order  No.  493-A,  Docket  No.  R-474 
issued  on  October  29.  1973.  the  Commis- 
sion noted  that  the  definitions  and  inter- 
pretive comments  it  had  promulgated  in 
that  docket  were  the  products  of  a  gen- 
eral rule  making  proceeding  which  would 
not,  in  the  absence  of  further  proceed- 
ings, have  an  effect  on  any  specific  per- 
son. The  Conunission  prior  to  issuing  this 
order  gave  i|ue  consideration  to  the 
numerous  comments  tendered  by  inter- 
ested parties  relating  to  that  proceeding. 
The  aforementioned  petitions  requesting 
that  we  include  propane  within  tlie  scope 
of  our  definition  "alternate  fuel  capa- 
bility" contain  no  new  impelling  reason 
that  we  had  not  already  considered  prior 
to  the  promulgation  of  §  2.78(c)  in  its 
present  form.  The  Commission  will, 
therefore,  deny  GSC's  request  to  amend 
§  2.78(c)  of  Its  general  policy  and  In- 
terpretations. However,  we  will  continue 
to  review  the  alternate  fuel  situation  and, 
take  such  future  action  as  may  be  deemed 
necessary  and  appropriate. 

These  petitioners  request  In  the  alter- 
native that  the  Commission  issue  a  de- 
claratory order  pursuant  to  §  1.7(c)  of 
its  rules  making  S  2.78(c)  inapplicable  to 
the  curtailment  procedures  being  estab- 
lished for  Panhandle  in  Docket  No.  RP 
71-119.  Iliey  claim  that.  If  propane  is 
permitted  to  be  included  as  an  alternate 
fuel  within  this  definition  of  "alternate 
fuel  capability",  a  portion  of  Panhandle's 
direct  industrial  sales  may  be  treated  sis 
being  firm  in  nature  contrary  to  the 
Commission's  certificate  orders  relating 
to  such  sales. 

The  proceeding  relating  to  a  perma- 
nent curtailment  plan  for  Paiihandle  Is 
presently  In  formal  hearing  before  a  duly 


designated  Administrative  Law  Judge. 
The  matters  raised  by  G6C  are  Issues 
that  can  be  raided  in  the  curtailment 
proceeding  and,  upon  completion  of  the 
evidentiary  record  therein,  all  issues 
raised  in  that  proceeding.  Including  the 
instant  Issue,  will  be  before  us  for  deter- 
minaticm. 

Petitioners'  contention  that  our  action 
in  essence  has  amended  outstanding  cer- 
tificates lacks  merit.  The  guidelines  and 
definitions  promulgated  in  Order  No.  493, 
as  amended,  relate  to  curtailment  situa- 
tions and.  therefore,  are  not  In  contra- 
vention of  any  outstanding  certificate 
orders,  since  they  do  not  permanently 
alter  any  service  certificated  by  us.  Those 
certificates  are  and  will  continue  to  serve 
as  the  basis  for  the  rendition  of  service 
by  jurisdictional  pipelines  and  are  sub- 
ject to  the  Commission's  continuing  scru- 
tiny and  supervision.  Furthermore,  our 
power  and  responsibility  to  meet  the 
public's  needs  imder  the  conditions  of  the 
Nation's  present  critical  shortfall  of  nat- 
ural gas  supply  by  means  of  allocating 
the  available  supply  on  a  jurisdictional 
pipeline's  system  among  its  customers 
has  been  sustained  by  the  Courts.  (FPC  v. 
Louisiana  Power  and  Light  Company,  406 
US  621.  American  Smelting  and  Refining 
Company,  et  al.  v.  FPC,  D.C.  Cir.  No.  72- 
2204  decided  January  21,  1974.) 

We  shall,  therefore,  deny  petitioners 
request  at  this  time  without  prejudice. 
Petitioners  may,  if  they  desire,  raise  this 
issue  in  the  record  being  developed  in 
Etocket  No.  RP71-119  relating  to  an  ap- 
propriate curtaCment  plan  for  Pan- 
handle. If  raised  therein,  we  will  then 
review  the  issue  within  the  context  of 
the  record  of  that  proceeding  when  it 
comes  before  us.  However,  Petitioners 
have  failed  to  establish  in  their  petitions 
any  appropriate  basis  which  would  com- 
pel us  to  prohibit  Panhandle,  In  the  im- 
plementation of  Its  currently  effective 
curtailment  plan,  from  treating  propane 
and  other  gaseous  fuels  In  a  manner 
contrary  to  the  definitions  and  inter- 
pretative comments  that  we  have  pro- 
mulgated in  Order  No.  493,  as  amended. 

The  Commission  orders: 

The  petltlona  filed  by  the  General 
Service  Group  customers  and  Michigan 
Gas  Utilities  Company  on  January  22, 
1974.  in  Docket  Nos.  R-474  and  RP71-119 
are  hereby  denied  without  prejudice. 

By  the  Commission. 

[SEAL]  KEWNETH   p.   PLTTMB. 

Secretary. 
[PR  Doc.74-6839  FUed  3-22-74;8:46  am] 


amoimts  of  such  energy  will  be  estab- 
lished by  the  parties,  but  In  no  event 
will  the  rate  exceed  six  mills  per  kilo- 
watt-hour at  the  point  of  delivery,  the 
Oregon-California  border. 

PSP  requests  an  effective  date  of 
March  1,  1974  for  this  Agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol'  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  should  be  filed  on  or  be- 
fore March  29.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availsible  for  public  Inspection. 

rsEAL]  Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.74-6831  PUed  3-22-74:8:45  ami 


•  18  CFB  2.78(C). 

>  Order  493A  excluded  prc^ane  m'  other 
gaseous  fuel  from  the  deOnltloa  of  "alternate 
fuel  capability,"  'when  the  uee  waa  for  plant 
protection,  feedstock,  or  process  uses.  The 
exclusion  was  not  applicable  when  the  uae 
was  for  other  purposes 


(Docket  No.  E-8645] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Riing  of  Agreement 

March  19,  1974. 

Take  notice  that  on  March  7,  1974 
Puget  Sound  Power  and  Light  Company 
(PSP)  tendered  for  filing  an  agreement 
between  PSP  and  San  Diego  Gas  and 
Electric  Company  (SDG).  The  said 
Agreement  is  for  the  sale  of  energy  by 
PSP  to  SDG.  The  rates  for  and  the 


[Etocket  No.  E-easi  I 
NEW  ENGLAND  POWER  CO. 

Order  Denying  Motion  for  Clarification  and 
Reconsideration 

March  19,  1974. 

On  February  7,  1974,  the  Commission 
denied  a  request  of  New  England  Power 
Company  (NEPCO)  to  assign  an  effec- 
tive date  of  January  1, 1974  to  an  amend- 
ment to  Its  Jime  1,  1973,  rate  Increase 
filing  to  include  therein  cost  adjiistment 
clauses  for  energy  and  demand  reduction 
resulting  from  the  national  fud  conser- 
vation program.  The  February  7,  1974, 
order  also  Instituted  an  Investigation 
pursuant  to  Section  206  of  the  Federal 
Power  Act  to  determine  if  Uie  proposed 
amendment  is  in  the  public  Interest  and 
if  such  clause  should  be  given  prospec- 
tive effect.  Finally,  this  order  permitted 
the  intervention  of  Congressman  Michael 
J.  Harrington. 

On  February  19.  1974,  Congressmiui 
Harrington  filed  with  the  Commission 
testimony  which  was  accompanied  by  a 
Motion  wherein  Congressman  Harrington 
objects  to,  and  requests  clarification  of, 
the  'limitation  placed  on  (his)  rights 
as  an  intervenor  in  the  Commission  order 
of  Febniary  7,  1974."  Such  limitations, 
according  to  Congressman  Harrington, 
do  not  permit  the  full  protection  of  his 
rights  and  the  rights  of  his  constituents, 
particularly  &b  to  the  presentation  of  any 
right  to  appeal  future  Commission  orders. 

Ordering  paragraph  (E)  of  the  Feb- 
ruary 7,  1974,  Commission  order  pro- 
vides, among  other  things,  that  the  par- 
ticipation of  Congressman  Harrington 
(1)  "shall  be  limited  to  matters  affect- 
ing rights  and  Interests  specifically  set 
forth  tn  his  petition  to  Intervene"  and 
that  (2)  "the  admission  of  such  Inter- 
venor shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  may  be 
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aggrieved  because  of  any  order  or  orders 
Issued  bjr  the  Commission  In  this 
proceeding." 

With  respect  to  (1),  supra,  this  re- 
quirement is  for  the  purpose  of  giving 
all  parties  U>  the  proceeding  adequate 
notice  as  to  what  rights  and  interests 
are  represented  by  the  intervening  party. 
We  do  not  believe  that  such  a  require- 
ment in  any  way  restricts  Congressman 
Harrington  in  protecting  his  rights  and 
the  rights  of  his  constituents. 

With  reqpect  to  (2),  supra,  this  re- 
quirement merely  directs  that  the  ad- 
mission of  an  Intervenor  does  not  con- 
stitute recognition  by  the  Commission 
that  such  intervenor  may  be  aggrieved 
because  of  any  order  the  Commission 
should  issue  in  this  proceeding.  This  does 
not  restrict  Congressman  Harrington's 
right  to  appeal,  pursuant  to  section  313 
(b)  of  the  Federal  Power  Act.  any  future 
Conunlssion  orders  which  may  ag- 
grieve him.  Therefore,  we  shall  deny 
Congressman  Harrington's  motion  for 
clarification  of  our  February  7.  1974 
order. 

On  February  20.  1974,  Rhode  Island 
Consumers'  Coiuicll  (Council)  filed  with 
the  Commission  a  motion  for  reconsider- 
ation of  tlie  February  7.  1974  order. 
Council  stated  that  since  the  proposed 
amendment  is  a  request  for  a  new  rate, 
the  Commission  must  either  accept,  re- 
ject or  suspend  the  rate  pursuant  to  sec- 
tion 205  of  the  Federal  Power  Act.  or 
the  rate  would  go  into  effect  without 
being  subject  to  refund.  Therefore, 
Council  requested  that  the  proposed 
amendment  be  rejected. 

Council  IB  incorrect  in  asstmiing  that 
we  accepted  NEPCO's  proposed  amend- 
ment as  a  new  rate  filing  pursuant  to  sec- 
tion 205  of  the  Federal  Power  Act.  To  the 
contrary,  the  Commission,  In  instituting 
a  section  206  investigation  upon  its  own 
motion,  dedUned  to  waive  the  provision  in 
S  35.17(b)  of  the  Commission's  regula- 
tions which  prohibits  a  change  in  a  rate 
schedule  which  has  been  stispended. 
Council,  or  any  other  interested  party,  is 
not  prejudiced  by  the  action  taken  by 
this  Commission  in  our  February  7,  1974, 
order  since  the  cost  adjustment  clause 
proposed  by  NEPCO  may  only  be  placed 
in  effect  prospectively  if  it  is  found  to  be 
In  the  public  interest  upon  issuance  of  a 
final  Commission  order  and  the  conclu- 
sion of  the  section  206  investigation  and 
the  hearings  conducted  thereunder. 
Therefore,  we  shall  deny  Council's  mo- 
tion for  reconsideration  of  oior  Febru- 
ary 7,  1974,  order. 
The  Commission  orders: 

(A)  Congressman  Harrington's  motion 
for  clarification  of  our  February  1,  1974, 
order  is  hereby  denied. 

(B)  Council's  motion  for  reconsidera- 
tion of  our  February  7,  1974.  order  is 
hereby  denied. 

(C)  The  Secretary  of  the  Commission 

shall  cause  prompt  publication  of  this 

order  in  the  Federal  Register. 

f 
By  the  Commission. 

[sealI      ,        Kenneth  F.  Plumb, 
'  Secretary. 

[FR  Doc.  74-6832  FUed  3'32-74:8:45  am] 


[Docket  No.  Rr74-78] 

NUTT,  T.  L 

Order  Granting  Special  Relief 

March  18,  1974. 
On  November  5,  1973,  T.  L.  Nutt 
(Nutt) ,  a  small  producer '  filed  a  petition 
for  special  relief  pursuant  to  Section  2.76 
of  the  Commission's  general  policy  and 
Interpretations  as  adopted  in  Commis- 
sion Order  No.  481.=  Craicurrently  Nutt 
filed  a  Notice  of  Independent  Producer 
Rate  Change  and  an  Agreement  dated 
October  22,  1973,  which  amended  a  gas 
purchase  contract  dated  May  29,  1957. 
The  initial  contract  is  on  file  with  the 
Commission  as  Sim  Oil  Company  FTC 
Gas  Rate  Schedule  No.  339  and  supple- 
ments thereto.  Nutt  is  a  successor  in  in- 
terest to  this  contract  in  an  assignment 
dated  April  28,  1972.  accepted  for  filing 
effective  May  1,  1972,  and  designated  as 
Supplement  No.  11  to  the  Sun  FPC  Gas 
Rate  Schedule  No.  339.  As  a  small  pro- 
ducer, Nutt  does  not  have  rate  schedule 
on  file  at  the  Commission.  Sales  are  made 
to  Northern  Natural  Gas  Company 
(Northern). 

Notice  of  Nutt's  application  was  issued 
December  12,  1973,  and  published  in  the 
Federal  Register  on  December  21,  1973 
(38  FR  35053).  Petitions  to  intervene 
were  due  on  or  before  December  27,  1973. 
No  petitions  to  intervene  were  filed  with 
the  Commission. 

Nutt  shows  that  at  the  current  sales 
rate  of  16.5  cents  per  M«f  the  lease  can- 
not remain  economically  feasible  as  the 
result  of  an  increase  in  the  sales  line 
pressiu-e  from  350  psig  to  460  psig.  The 
cost  of  installation,  maintenance,  and 
operation  of  compression  facilities  neces- 
sary to  recover  the  471,000  Mcf  estimated 
remaining  reserves  is  $31,675,  a  cost  of  6.7 
cents  per  Mcf.  The  request  for  a  rate  In- 
crease from  16.5  cents  to  22.5  cents  per 
Mcf,  a  6.0  cents  increase,  is  cost  justified 
in  order  to  prevent  early  abandoxmient  of 
the  weUs. 

On  the  purchase  of  Sun's  Interest  in 
the  wells  covered  by  this  petition.  Nutt 
was  granted  a  waiver,  in  part,  of  §  157.40 
(c)*  to  sell  the  gas  from  leases  acquired 
from  Sun  to  Northern  imder  a  small  pro- 
ducer certificate  at  a  rate  not  to  exceed 
the  applicable  area  rate  which  in  the 
Hugoton-Anadarko  Area  is  18.5  cents  per 
Mcf  for  gas  sold  under  contracts  dated 
prior  to  November  1,  1969.  It  is  just  and 
reasonable  to  now  waive  §  157.40(e)*  of 
the  Regulations  Under  the  Natural  Gas 
Act  and  to  permit  the  sale  of  natural  gas 
at  the  rate  of  22.5  cents  per  Mcf  by  Nutt 
to  Northern. 


>  A  small  producer  certificate  was  granted 
Nutt  on  June  22,  1971  In  Docket  No.  CS71-140 
(lead  Docket  No.  CS71-59,  et  al.) . 

'Policy  With  Respect  To  Sales  Where  Re- 
duced Pressures,  Need  For  Reconditioning, 
Deeper  Drilling,  Or  Other  Factors  Make  Fur- 
ther  Production   Uneconomical   At   Existing 

Prices,  Docket  No.  R-'468,  49  FPC (Issued 

April  12,  1973) ,  as  amended  by  Order  Amend- 
ing Order  No.  481  And  Granting  And  Deny- 
ing  Petitions   For   Rehearing.   49   FPC    

(Issued  June  8.  1973) . 

•18  CFR  167.40(c);  Regulations  Under  the 
Natural  Oas  Act. 

M8  OFR  167.40(e). 


Section  2.76  of  the  Commission's  gen- 
eral policy  and  interpretations  was  pro- 
mulgated by  the  Commission  "  •  •  •  in 
order  to  promote  the  optimum  recovery 
ot  gas  reserves  »  •  •  "  we  find  that  the 
instant  petition  is  consistent  with  the 
purposes  of  §  2.76  and  that  the  petition 
sets  forth  adequate  economic  justifica- 
tion for  approval  of  Nutt's  request  for  a 
rate  increase  of  6  cents  per  Mcf  from  16.5 
cents  to  22.5  cents  per  Mcf. 

T?ie  Commission  finds: 

The  petition  for  special  relief  filed  by 
T.  L.  Nutt  meets  the  criteria  set  forth  in 
§  2.76  of  the  Commission's  general  policy 
and  interpretations. 

The  Commission  orders: 

(A)  For  the  above-stated  reasons,  the 
petition  for  special  relief  of  T.  L.  Nutt 
is  hereby  granted.  Nutt  may  collect  a  rate 
of  22.5  cents  per  Mcf  for  all  gas  subject 
to  the  amended  contract  referred  to 
herein. 

(B)  The  prescribed  rate  will  be  made 
effective  upon  Nutt  filing  of  a  sworn 
statement  signed  by  Northern  Natural 
Gas  Company  that  the  compression  fa- 
cilities as  described  in  the  application  are 
installed  and  made  operative. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .74-6833  Piled  3-22-74:8:45  ami 


[Project  No.  653] 

CITY  OF  SEATTLE 

Notice  Changing  Date  of  Hearing 

March  19,  1974. 
On  February  4,  1974.  an  order  was  is- 
sued ruling  on  Staff  Motion  for  an  exten- 
sion of  time  and  fixing  the  hearing  for 
Monday.  April  15, 1974. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  date  is  postponed 
to  Tuesday,  April  16,  1974,  (10:00  a.m. 
e.d.t.). 

Kenneth  F.  Plumb. 

Secretary. 
jFR  Doc.74-6821  PUed  3-22-74:8:45  am] 


[Docket  No.  CP73-129] 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend  and  Request  for 
Waiver  of  Regulations 

March  18.  1974. 

Take  notice  that  on  March  1.  1974. 
Tennessee  Gas  Pipeline  Comp>any.  a  Divi- 
sion of  Tenneco  (Petitioner*,  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP73-129  a  petition  to  amend 
the  order  of  the  Commission  issued  in 
said  docket  on  March  27,  1973  (51  FPC 

),  pursuant  to  section  7(c)   of  the 

Natural  Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder,  to  waive  the 
total  project  cost  limitation  of  $7,000,000 
contained  therein,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  the  order  issued  March  27,  1973,  a 
budget-tjrpe  certificate  of  public  conven- 
ience and  necessity  was  Issued  authoriz- 
ing the  construction  during  the  calendar 
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year  1973  and  the  operation  of  certain 
natural  gas  facilities  to  enable  Petitioner 
to  take  Into  Its  certificated  main  pipe- 
line system  natural  gas  purchased  from 
producers  thereof.  Said  order  limits  the 
total  expenditures  for  facilities  to  $7,000,- 
000  and  limits  the  maximum  expenditure 
for  single  onshore  and  offshore  projects 
to  $1,000,000  and  $1,750,000,  respectively. 

Petitioner  states  that  it  has  exceeded 
the  $7,000,000  total  project  cost  limita- 
tion by  $85,195,  which  is  primarily  attrib- 
utable to  the  Bay  Lizette  project.  Inas- 
much as  these  expenditures  are  In  excess 
of  the  certificate-Imposed  expenditures 
for  facilities.  Petitioner  requests  waiver 
of  said  limitation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petiticHi  to  amend  should  on  or  before 
April  9,  1974.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petiMon  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wisJtiflg  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-6834  Piled  3-22-74:8:45  am] 


[Docket  No.  RI74-143I 
TEXAS  ENERGIES,   INC. 
Order  Granting  Petition  for  Special  Relief 
March  18,  1974. 

On  January  31,  1974,  Texas  Energies. 
Inc.  (Texas  Energies) ,  a  small  producer.' 
filed  a  petiticm  for  special  relief  pursuant 
to  §  2.76  of  the  Commission's  general 
policy  and  interpretatior.s  as  adopted  In 
Commission  Order  No.  481.'  Concurrently 
Texas  Energies  filed  a  motion  asking  the 
Commission  to  declare  that  no  petiticwi 
under  Order  No.  481  was  required  of 
small  producers. 

Notice  of  Texas  Energies'  application 
was  issued  February  4.  1974.  and  pub- 
lished In  the  Federal  Register  on  Feb- 
ruary 8,  1974  (39  FR  4956).  Petitlcms  to 
intervene  were  due  on  or  before  February 
20.  1974.  No  petitions  to  Intervene  were 
filed  with  the  Commission. 


»  A  small  producer  certificate  was  granted 
Texas  Energtes  on  February  3, 1972,  In  Docket 
No.  0872-428  (lead  Docket  No.  CS68-15, 
etal). 

"  Policy  Witb  Respect  To  Sales  Wberw 
Reduced  Pressures,  Need  Por  Reconditioning. 
Deeper  DrtUlng.  Or  Other  Factors  Make 
Further  Production  Uneconomical  At  Exist- 
ing Prices.  Docket  No.  R-458.  49  FPC 

(Issued  AprU  13,  1973).  M  amended  by  Order 
Amending  Order  No.  481  AAd  Orantlng  And 
Denying  Petitions  For  Rehearing,  40  FPC 
(Issued  Jun»  8,  1973). 


In  the  Instant  petition  Texas  Energies 
seeks  special  relief  for  the  economic  ex- 
penditures for  the  Installation  of  re- 
treatment  and  water  disposal  equipment 
at  its  Peter's  No.  1  well  in  Seward  Coun- 
ty. Kansas  (Hugoton-Anadarko  Area). 
The  natural  gas  is  currently  sold  to  Pan- 
handle Eastern  Pipeline  Company  (Pan- 
handle) under  a  contract  dated  Decem- 
ber 19.  1960.  In  an  amendment  to  the 
contract  dated  December  10.  1973.'  Pan- 
handle agreed  to  Increase  the  purchase 
price  from  16  cents  per  Mcf  to  35  cents 
per  Mcf  provided  that  Texas  Energies 
perform  the  necessary  remedial  work. 

Tej|as  Energies  shows  that  an  Invest- 
menTin  the  retreatment  and  water  dis- 
posal equipment  of  $17,190.23  and  oper- 
atiqg  expenses  (excluding  taxes)  of  $13.- 
350.00  will  enable  It  to  produce  an  addi- 
tional 90.000  Mcf  over  the  next  two  and 
one-half  years.  Without  the  remedial 
work  only  30.000  Mcf  from  the  estimated 
reservoir  of  120.000  Mcf  allegedly  could 
be  recovered. 

Staff  studies,  which  employed  the  cost 
evidence  provided  by  Texas  Energies,  in- 
dicate that  the  proposed  35  cents  In- 
crease Is  proper.  Since  Texas  Energies 
filed  its  petition  pursuant  to  Order  No. 
481,  its  motion  requesting  the  Commis- 
sion to  declare  that  a  small  producer 
need  not  make  such  a  filing  under  Order 
No.  481  to  increase  its  rate  to  the  con- 
tract level  is  not  dispositive  herein.  How- 
ever, we  deem  It  advisable  to  state  that 
Texas  Energies'  point  is  well  taken,  and 
if  it  were  necessary  to  grant  its  motion  to 
decide  this  matter  we  would  do  so. 

Section  2.76  was  promulgated  by  the 
Commission  "*  •  *  in  order  to  promote 
the  optimum  recovery  of  gas  reserves 
•  •  •  ."  We  find  that  the  Instant  peti- 
tion is  consistent  with  the  purpose  of 
5  2.76  and  sets  forth  adequate  economic 
justification  for  approval. 

The  Commission  finds: 

The  petition  for  special  relief  of  Texas 
Energies,  Inc.  meets  the  criteria  set  forth 
In  S  2.76  of  the  Commission's  general 
policy  and  interpretations. 

The  Commission  orders: 

(A)  For  the  reasons  stated  above,  the 
petition  for  special  relief  of  Texas  En- 
ergies Is  hereby  granted.  Texas  Energies 
may  collect  a  rate  of  35  cents  per  Mcf 
at  14.65  psla.  for  all  gas  subject  to  the 
contract,  as  amended,  referred  to  herein. 

(B)  The  prescribed  rate  will  be  made 
effective  on  the  first  day  of  the  month 
following  submittal  by  Panhandle,  In 
accordance  with  the  parties'  contract, 
of  proof  that  Texas  Energies  has  com- 
pleted the  proposed  capital  improve- 
ments described  in  said  petition  for  spe- 
cial relief. 

By  the  Commission. 

[seal!  Kenneth  P.  PLtnra, 

Secretary. 

|FR  DOC.74-68S6  FUed  3-23-74:8:46  am] 


[Docket  No.  BP71-100I 

TRUNKUNE  GAS  CO. 

Order  Granting  Interventions,  Denying 
Motion  by  Customer,  Providing  for  Ad- 
ditional Intervention  Setting  Date  for  ttra 
Filing  of  Evidence  and  Hearing  Date 

March  19.  1974. 

On  April  9.  1971.  Tnmkllne  Gas  Com- 
pany (Trunkline)  filed  tariff  sheets  to 
Implement  Its  proposed  pro-rata  curtail- 
ment plan.  These  tariff  filings  were  sus- 
E)ended  until  July  12.  1971.  by  order 
issued  May  10,  1971.  Trunkline  has  been 
curtailing  continuously  since  Novem- 
ber 1971,  under  this  plan  which  assesses 
curtailments  pro-rata  on  its  jurisdic- 
tional customers  purchasing  under  Rate 
Schedules  P  and  G  contract  demand. 

Not  included  In  Trunkline's  curtail- 
ment program  are  minor  sales,  mostly  to 
small  general  service  customers,  which 
represents  1.8  percent  of  1972  system 
sales. 

On  November  2.  1973.  Consumers 
Power  Company  (Consumers) .  a  major 
customer  of  Trunkline's.  filed  a  motion 
for  an  order  directing  Trunkline  to  make 
immediate  tariff  filings  Implementing  an 
end-use  curtailment  plan  in  compliance 
and  conformity  with  the  end-use  priori- 
ties contained  In  5  2.78  of  the  Commis- 
sion's rules  and  that  the  order  make 
such  tariff  filings  effective  immediately. 
Consumers  argues  that  Trunkline  is  re- 
quired to  file  an  end-use  plan  consistent 
with  §  2.78,  and  that  Trunkline  Is  the 
only  major  pipeline  which  has  not  filed 
such  a  plan  despite  increasing  gas  sup- 
ply deficiencies.  However,  Order  No. 
467-B.  which  Implemented  S  2.78.  Ls 
merely  a  policy  statement  setting  forth 
our  views  on  curtailment  for  guidance 
and  does  not  require  pipeline  companies 
to  file  any  conforming  tariff  sheets. 

Accordingly,  we  decline  to  order 
Trunkline  to  replace  its  existing  pro-rata 
curtailment  plan  with  an  end-use  plan 
implementing  Order  No.  467-B  guide- 
lines, at  least  until  the  merits  of  the 
Trunkline  plan  have  been  considered. 
But  we  shall  direct  that  Trunkline  file 
as  part  of  its  direct  presentation  system- 
wide  end-use  data  for  our  consideration. 
In  this  regard,  we  swlhere  to  our  views  set 
forth  in  our  order  issued  February  1, 
1974  in  Texas  Eastern  Transmission  Cor- 
poration '  In  which  we  stated  that  the 
failure  of  a  pipeline  company  to  submit 
data  of  this  nature  has  as  its  unsatis- 
factory result  the  placing  of  the  burden 
of  proof  on  the  customers  of  the  pipeline 
and  on  the  Commission  Staff.  It  is  our 
intent  that  a  pipeline  company  has  the 
burden  of  showing  through  detailed  tes- 
timony and  exhibits  the  manner  in  which 
an  Order  No.  467-B  type  end-use  plan 
might  or  might  not  be  Implemented  on  its 
system.  Such  a  submission  is  obviously 
without  prejudice  to  any  position  It  may 
take  on  the  just  and  reasonable  plan  to 
be  implemented  on  its  system. 

The  following  petitions  to  Intervene 
have  been  filed: 


•  Ttozas  EnArglM  to  cucoesaor  In  interest  to 

this  contract. 


>  Docket  No.  BP71-iaO,  0t  ol,  —  FPC 
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Michigan  Public  Service  Commission 

Michigan  Gas  UtUlty  Company 

Central  nilnols  Light  Company 

Mississippi  Rlter  Transmission  Corporation 

Consumers  Po^wer  Company 

Northern  Indiana  Public  Service  Company 

Illinois  Power  Company 

United  Fuel  Gfts  Company  and  Ohio  Fuel  Gas 

Company 
Citizens  Gas  PUel  Company 
Indiana  Gas  Company,  Inc. 
Battle  Creek  Gas  Company 
City  of  Indlanslijolls 
Central  Indlanii  Gas  Company,  Inc. 
Toledo  Edison  Company 
General  Motors  Corporation 
Laclede  Gas  Company 
Texas  Gas  TrartsmLsslon  Corporation 
Generta  Servlca  Customer  Group 

All  of  the  above  petitions  should  be 
granted.  However,  in  view  of  the  elapsed 
time  since  the  filing  of  the  Trunkline 
Plan,  and  in  view  of  the  subsequent  Issu- 
ance of  Order  No.  467-B,  the  present 
Interests  of  Intervenors  and  potential  In- 
tervenors  may  vary  significantly  from 
their  Interests  in  1971.  Accordingly,  it  Is 
desirable  that  an  opportunity  be  afforded 
for  additional  Intervention,  and  we  shall 
so  order. 

The  Commission  finds 

(1)  It  Is  desirable  and' In  the  public 
interest  to  allow  all  of  the  above-named 
petitioners  to  intervene  in  order  that  they 
may  establish  the  facts  and  the  law  from 
which  the  nature  and  validity  of  their  al- 
leged rights  may  be  determined  and  show 
what  further  action  may  be  appropriate 
imder  the  circumstances  In  the  admin- 
istration of  the  Natural  Qas  Act. 

(2)  The  Motion  of  Consumers  Power 
Company  to  require  a  refiling  by  Trunk- 
line  should  be  denied. 

(3)  It  is  necessary  and  appropriate 
that  the  proceeding  in  Docket  No.  RP71- 
100  be  set  for  hearing  and  that  the  pro- 
cedures for  that  hearing  be  established  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
permitted  to  Intervene  in  these  proceed- 
ings subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however, 
that  the  psatlclpation  of  such  inter- 
venors shall  be  lltnlted  to  matters  affect- 
ing asserted  rights  and  Interests  as  spe- 
cifically set  fbrth  in  said  petition  for 
leave  to  Intervene,  and  provided,  further, 
that  tlie  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed- 
ing. 

(B)  Trunkline  Gas  Company  shall  file 
and  serve  on  or  before  June  3, 1974,  testi- 
mony and  exhibits  in  supfport  of  its  posi- 
tion and.  as  part  of  its  presentations, 
jftiall  present  evidence  on  system-wide 
end-use  data. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act  (par- 
ticulariy  sections  4,  5,  and  15  thereof), 
and  the  Comaoission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held  in 
a  hearing  room  of  the  Federal  Power 


Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426  on  July  16, 
1974,  at  10:00  a.m.,  concerning  the  mat- 
ters Involved  in  and  the  issues  presented 
by  the  Trunkline  curtailment  plan. 

(D)  Pursuant  to  S  2.64(c)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Trunkline  shall  serve  copies  of  their  fil- 
ings upon  all  Intervenors  promptly,  un- 
less such  service  has  already  been  effected 
pursuant  to  Part  157  of  the  Regulations 
of  the  Natural  Gas  Act. 

(E)  The  Motion  of  Consumers  that 
Trunkline  be  required  to  refile  its  curtail- 
ment plan  is  denied. 

(F)  All  Interested  persons  desiring  to 
be  heard  in  tills  proceeding  who  are  not 
already  parties  may  file  appropriate  peti- 
tions to  Intervene  on  or  before  April  9, 
1974. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 74-6836  Filed  3-22-74; 8: 45  am] 


(Docket  No.  CP74-2311 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

March  19,  1974. 

Take  notice  that  on  March  8,  1974, 
United  Gas  Pipe  LAne  Company  (Appli- 
cant), 1500  Southwest  Tower.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP74- 
231  an  appllcatlcHi  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  c<mvenience  and  necessity 
authorizing  the  continued  operation  of  a 
3.4-mile  segment  of  6-inch  pipeline  in 
the  Ship  Shoal  Area,  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  for 
the  continued  operation  of  3.4  miles  of 
6-inch  pipeline  which  extends  from  a 
point  in  Block  186,  Ship  Shoal  Area,  off- 
shore Louisiana,  to  a  point  of  intercon- 
nection with  Transcontinental  Gas  Pipe 
Line  Corporation's  (Transco)  26-inch 
pipeline  located  in  Block  185,  Ship  Shoal 
Area,  offshore  Louisiana.  The  appllca- 
tloa  states  the  facilities  were  cchi- 
structed,  under  the  belief  that  they  were 
authorized  under  the  budget-tjrpe 
certificate  issued  in  Docket  No.  CP73-103 
under  {  157.7(b)  of  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.7(b) ), 
to  allow  Applicant  to  receive  certain 
volumes  of  natural  gas  available  to  it  in 
Block  186  from  Penzoll  Producing  Com- 
pany (PenzcMl)  pursuant  to  the  terms  at 
a  sales  agreement  dated  August  28.  1973, 
betweeb  Penzoil  and  Applicant.  Under 
the  terms  of  this  contract  Applicant 
agrees  to  purchase  and  Penzoll  to  sell 
quantities  of  gas  for  deUvety  at  a  point 
on  Consolidated  Gas  Supply  Corpora- 
tion's production  platform  located  in 
Block  186.  Applicant  states  that  It  had 
no  facilities  in  the  area  of  Block  186  and 
therefore,  in  order  to  receive  such  gas 
constructed  the  faciliUes  for  which  au- 
thorisation is  sought  herein  to  coonect 
such  supjrfy  with  Transco's  26- Inch  pipe- 


line in  Block  185.  Applicant  entered  Into 
an  agreement  with  Transco  dated  Octo- 
ber 26,  1973,  whereby  Transco  would 
transport  ssud  gas  from  Block  185 
through  its  system  and  redeliver  the  gas 
to  Applicant  onshore  in  Terrebonne 
Parish,  Louisiana. 

Applicant  states  that  the  total  cost  of 
the  facilities  proposed  herein  was  $452.- 
530  which  cost  Applicant  has  financed 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  smd 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
hearings  will  be  held  without  further 
notice  before  the  Commission  on  these 
ai>pllcations  if  no  petitions  to  intervene 
are  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matters  finds  that  grants  of  the 
certificates  are  required  by  the  public 
convenience  and  necessity.  If  petitions 
for  leave  to  Intervene  are  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearings  are  re- 
quired, further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  other  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearings. 

KlENNETH  F.  Plumb, 
Secretary. 

(FR  Doc.74-6837  FUed  3-22-74:8:45  am) 


[Docket  No.  E^-8656] 

UTAH  POWER  &  LIGHT  CO. 

Filing  of  Rate  Schedule 

March  19. 1974. 
Take  notice  that  on  March  8.  1974 
Utah  Power  aod  Light  Company  (Utah) 
tendered  for  filing  Service  Schedule  C-1, 
submitted  as  Supplement  3  to  its  Rate 
Schedule  FPC  No.  108.  in  Interconnec- 
tion Agreement  dated  May  19,  1971  be- 
tween Utah  and  Sierra  Pacific  Power 
Comi>any  (Sierra).  Utah  also  tendered 
for  filing  Twelfth  Revised  Sheet  No.  1 
and  Eighth  Revised  Sheet  No.  15  to  its 
FPC  ESectric  Tariff,  Original  Volume  No. 
1.  Utah  requests  a  retroactive  effective 
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date  of  October  1,  1973  for  said  Schedule 
and  Revised  Sheets. 

Utah  states  that  Service  Schedule  C-1 
was  signed  as  part  of  the  Interconnection 
Agreement  but  was  not  submitted  for 
filing  at  that  time  because  Utah  had  no 
rate  schedule  to  cover  Firm  Power  Serv- 
ice nor  was  such  service  expected  to  be 
utilized  until  October  1,  1974.  Utah  fur- 
ther states  that  Sierra  began  to  take  firm 
power  service  in  October,  1973.  The  rates 
for  such  service  by  Utah  were  submitted 
as  its  FPC  Tariff  Schedule  R3-3  for  filing 
in  Docket  No.  E-8379  which  is  now  pend- 
ing acceptance  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFU  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  29.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 


ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  op  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPRDoc.74  6838  Piled  3-22-74:8:45  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING   RESULTS 

Tar  and  Nicotine  Content 

The  Federal  Trade  Commission's  lab- 
oratory has  determined  the  "tar"  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  128  va- 
rieties of  domestic  cigarettes.  The  lab- 
oratory utilized  the  Cambridge  filter 
method  with  the  specifications  set  forth 
in  the  Commission's  announcement 
dated  July  31.  1967  (32  FR  11178).  The 
varieties  are  arranged  in  alphabetical 
order  with  tar  values  rounded  to  the 
nearest  whole  milligram  and  nicotine 
values  rounded  to  the  nearest  tenth  of  a 
milligram. 


Tar  >  and  nicoliiit  ■  toiiltnt  of  our-hundrrii  ticenly-eiflil  (ItK)  rariftiit  »l  rlmiiolic  cigarftlrt.  FnUral  Trade  Cuimnution' 

Mareh  I97i 


Briiiul 


T.vix' 


TPM  dry        Nicotine  > 
tar  >  (milliKnuns 

(milligram!!    p«>r  cigarette) 
p<'r  cigarette) 


Alpine -.- 

Do...   --- 

Belair 

Do ---- 

Benwin  &  Hedges 

Do 

Benson  4  Hedges  lOO's 

Do -- 

Bull  Durham 

Tamel 

Camel  Filters 

rjirlton  70's  • 

Carlton 

Do 

Chesterfield 

Do - 

Do 

Do 


..  King  siie,  filter,  meiilliol 

1(X)  mm,  niter  (hard  |i»ck) . 

King  siie,  filter,  menthol 

100  mm.  filter,  mrmliol. .-  .  

._. Regular  site,  filter  (hard  wide  patk) 

King  siie,  filter  (hard  wide  |wck)...     .. 

__   inoinm.  filter..  -   ... 

.  100  mm.  filter,  menllwl 

King  site,  filter .   

RfguliU  size,  nonlilter 

_.   King  size,  filter 

Regular  size,  filler 

_   King  ?izi".  filter - 

King  size,  filter  menthol 

Regular  site,  nonfilter 

King  size,  nonfilter    

..   King  size,  filter.  ,  -  

King  size,  filter,  menthol 

i)o   II]!  i     -   - l')!  n'ni.  filter..  

Domino''! King  size,  nonfilter    

Do -  King  size,  filter 

Doral do . 

Do  King  size,  filter,  nienl  hoi 

DuMaurier'  King  size,  filter  (luird  wide  pack) 

Edgeworth  Export King  site,  filter  ihard  pack) 

Do 100  mm,  filter. .  . 

English  OvaLs  Regular  .size,  non'ilter  (hard  wide  pack). 

[)o " King  size,  nonfilter  (hard  wide  pack) 

Eve      100  mm,  filter - -.. 

Do 100  mm,  filter,  menthol 

Fatima King  size,  nonlilter..  .- 

Frappe King  size,  filter,  menthol 

Oalaxy King  size,  filter 

Half*  Half do 

HerbJTt  Tareyton King  size,  nonlilter... - 

Home  Run Regular  size,  nonfilter 

Iceljerg  10    King  size,  filter,  menthol 

Kent  King  size,  filter  (luird  pack) 

Do.V.l.! King  size,  filter 

Do - lOOmm,  filter 

Do  100  mm,  filter,  menthol 

King  Sano'.'.!! King  size,  filter 

Do  -  King  size,  filter,  menthol ^.-- 

Kool  '.'  ' Regular  size,  nonfilter,  menthol 

Do King  .site,  filter,  menthol 

Kool  Miids...! ...do 

Kool 100  mm,  filter,  menthol 

L4  M  King  size,  filter  (hard  pack) 

Do.-l..]..! King  size,  filter 

Do 100  mm,  filter 

Do    100  mm,  filter,  menthol 

Lark       King  size,  filter 

rJo 100  mm,  filter _ 

Ufe do ---. 

Lucky  Strike Regular  site,  nonfilter 

Lucky  Filtejs 100  mm,  filter 

Lucky  Ten King  site,  filter 

Do 100  mm,  filter 

S«e  footnotes  at  end  of  table. 


14 
15 
15 
17 

t» 
15 
18 
18 
30 
23 
19 

1 

4 

8 
25 

•a 

19 
18 
19 
26 
21 
14 
14 
18 
22 
20 
23 
29 
18 
17 
28 
U 
18 
25 
30 
19 
9 
15 
16 
18 
18 
6 
7 
20 
17 
13 
17 
18 
19 
10 
19 
17 
19 
12 
28 
21 

g 

10 


0.9 
.9 
1. 1 
1.2 
.6 
1.1 
1.2 
1.2 
2.0 
1.5 
1.3 

.1 
.3 

.3 
1.5 
1.8 
1.4 
1.3 
1.4 
1.3 
1.2 
1.0 
1.0 
1.1 
1.7 
1.4 
1.7 
Zl 
1.3 
1.2 
1.8 

.5 
1.2 
1.8 
l.S 
1.6 

.« 

.9 
1.0 
1.2 
1.2 

.3 

.3 
1.2 
L3 

.9 
1.3 
l.S 
1.8 
1.4 
1.3 
1.2 
•1.8 

.8 
1.7 
1.7 

.7 

.> 
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Tar  ■  tnt  nkcftiu  *  etnUnt  afont-kundni  tvenlv-fitht  (/M)  wrMfe*  tfiamtttk  dforeMa,  Ftdtnl  Tnit  Cmtmiuian, 

ttarth  1074— Continueil 

TPM  dry       Ni(50tlne « 
Brand  I  T]rp«  tar'  (miiUcrams 

(milligrams   per  cigarette) 
per  cigarette) 


M»ptoton .  .rr^siiiri.  ;.;::: 
Maribaro ^  =.^a^v-— = 


EI 


± 


Do . 

Do -i 

Do : 

Marlboro  Lights 
Marreb 

Do 

Do. 

Mont<;lair 

MulUfilter. 

Do 

Newport i 

Do;.';iiii""C^iiii 

Oasis J 

Old  aold  Straight 

Do L 

Old  Gold  FItten.. 

Old  Gold  lOO's 

Pall  Mall.. „ 

Pall  MaU  Extra  MUd. 

Do - 

Pall  Mali ^ 

Do 

Parliament 

Do 

Parliament  lOO's.. -j.^ 

Parliament ..I 

Do - 

Peter  Stuyvesant. 

Do 

Philip  Morris 

Philip  Morris  Coikmander 

Picayune +.— 

Piedmont j 

Players v 

Raleigh. ; 

Do , 

Do. 

Raleigh  Extra  Mild 

Rodford 

St.  Mori tz — 

Salem . 

Sano 

eilva  Thins .*... 

Spring  loci's - - — 

Tareyton .;. 

Do 4 — 

Tempo J 

True. — 

Do— _ 

Twist. - 

Vantage ._ i-r 

Viceroy  "ir Z Z 

Do i. 

Viceroy  Extra  Mild .-. J.. 

Virginia  Slims - 

Vogue  fblaoWHini 

Vogue  (colors)...... . 

Winston , . 

Do -_ — 

Do - 

Do— _ 


King  site,  filter 

King  site,  filter  (bard  pack). 

King  size,  filter 

King  size,  filter,  menthol 

100  mm,  filter  (hard  pack) 

100  mm,  filter  

King  size,  filter 

King  sire,  nonfilter 

King  size,  filter 

King  size,  filter,  menthol 

.do. 


King  size,  filter  (plastic  box) 

King  size,  filter,  menthol  (plastic  box). 

King  size,  filler  (hard  paok) 

King  size,  filter,  menthol 

100  nun,  filter,  menthoL 

King  size,  filter,  menthol 

Regular  size,  nonfilter 

King  site,  nonfilter 

King  site,  filter 

100  mm,  filter --. 

King  size,  nonfilter 

King  site,  filter  (hard  pack) 

King  size,  filter 

100  mm,  filter 

100  mm,  filter  menthol 

King  size,  filter  (hard  pack) 

King  size,  filter 

100  mm,  filter 

King  size,  charcoal  filter  (bard  pack).. 

King  size,  charcoal  filter 

King  site,  filter -- 

100  mm,  filter 

Regular  size,  nonfilter... 

King  site,  nonfilter 

Regular  size,  nonfilter 

.do.. 


Regular  site,  nonfilter  (hard  wide  pack). 

King  size,  nonfilter. — 

King  size,  filter 

100  mm,  filter 

King  size,  filter ..- 

.do.. 


100  mm,  filter 

100  mm,  filter,  menthol - 

King  size,  filter,  menthoL 

100  mm,  filter,  menthol 

Ri^;ular  site,  nonfilter 

IflO  mm,  filter 

100  mm,  filter,  menthol 

King  size,  filter — - 

100  mm,  filter 

King  size,  filter 

King  site,  filter,  menthoL 

100  mm,  filter,  lemon/menthol 

King  size,  filter 

King  site,  filter,  menthoL 

King  site,  filter ,. 

100  mm,  filter /. 

King  site,  filter — U— 

100  mm,  filter 1 — 

100  mm,  filter,  menthol L.. 

King  size,  filler  (hard  wide  pack) '... 

King  size,  filter  (hard  ?ride  pack) 

King  site,  filler  (hard  pack) 

King  size,  filter 

100  mm,  filter ;. 

100  mm,  filter,  menthol— . 


33 

1.3 

17 

1.1 

18 

1.2 

14 

.9 

17 

L2 

18 

L2 

13 

.» 

24 

.« 

6 

.2 

4 

.2 

19 

1.4 

13 

.9 

12 

.9 

18 

1.2 

17 

L2 

21 

1.5 

19 

1.3 

20 

1.3 

24 

LS 

17 

H 

22 

1.4 

28 

L8 

10 

,  7 

10 

21 

1.5 

17 

1.3 

15 

.9 

15 

.9 

18 

t2 

16 

1.0 

16 

.  1.0 

19 

1.4 

20 

1.4 

22 

1.4 

27 

L7 

20 

L6 

26 

1.6 

31 

2.2 

24 

1.6 

16 

LI 

17 

LI 

13 

.9 

17 

L3 

19 

L3 

18 

LI 

18 

L3 

20 

L4 

16 

.6 

17 

L2 

16 

L2 

20 

L2 

21 

L4 

21 

L6 

12 

.9 

11 

.7 

12 

.7 

17 

L3 

11 

.9 

11 

.9 

16 

LI 

17 

L2 

13 

.8 

16 

LI 

17 

LI 

31 

L3 

22 

.9 

20 

L3 

19 

L3 

19 

L3 

ao 

L4 

I  TPM  (tar)— mllUgrams  total  parttcalate  matter  less  nicotine  and  water. 

>  Milligrams  totalalkalolds  reporbed  as  niooUne. 

•  Limited  ayailabllity  based  on  reduced  sampling  from  Washington,  D.C,  only. 


A  r-By  direction  of  the  Commission  dated 
March  15. 1974. 


Charles  A.  Tobin, 
Secretary. 


[seal] 

|FR  Doc.74r4656  Filed  3-23-74:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

LEWIS  COAL  CO.  AND  JACK  COAL  CO. 

Applications  for  Initial  Pairnits  Electric 
Face  Equipment  Standard;  Opportunity 
for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncmnidlsnce  with  the  Electric  Face 
Equipment  Standard  have  been  received 


for  Items  of  equipment  in  the  imder- 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4230-000,  LEWIS  COAL 
COMPANY,  A  Mine,  Dante  Hollow,  Mine  ID 
No.  44  01843  0,  Dante,  Virginia. 

(2)  ICP  Etocket  No.  4279-000.  JACK  COAL 
COMPANY,  Mine  No.  1,  Mine  ID  No.  15  02296 
0,  MalUe,  Kentucky. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173) ,  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
amrffcation  for  an  initial  permit  may  be 
filed  on  or  before  April  9,  1974.  Requests 
for  public  hearing  must  be  filed  in  ac- 
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cordance  with  30  CFR  Part  505  (35  FR 
11296,  July  15.  1970).  as  amended,  cop- 
ies of  which  may  be  obtained  from  the 
Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
healing  may  be  filed  in  the  ol£ce  of 
the  Correspondence  Control  OfiBcer,  In- 
terim Compliance  Panel,  Room  800,  1730 
K  Street,  NW.,  Washington,  D.C.  20006 

C.  Donald  Nagle, 
Vice  Chairman, 
Interim  Compliance  Panel. 

March  20. 1974. 
(PR  Doc.74-6749  PUed  3-22-74:8:45  ami 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

PUBLIC  PROGRAMS  PANEL 
-     Notice  of  Meetings 

March  14, 1974. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  Is  hereby  given  that  a  meet- 
ing of  the  Public  Programs  Panel  will 
meet  at  Washington.  D.C.  on  April  4  and 
5. 1974. 

The  purpose  of  the  meeting  is  to  re- 
view Museum  Program  applications  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  possible  grant  fund- 
ing. 

Because  the  proposed  meeting  will  con- 
sider financial  Information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
CThalrman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings,  dat- 
ed August  13.  1973.  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OfiQcer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-6760  Piled  3-22-74:8:45  am) 


PUBLIC  PROGRAMS  PANEL 
Notice  of  Meeting 

March  15,  1974. 

Pursuant  to  the  provisions  of  ttie  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  E*ubllc  Programs  Panel 
will  meet  in  Washington,  D.C.  on  April  1 
and  2,  1974. 

The  purpose  of  the  meeting  is  to  re- 
view Museum  Program  applications  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  possible  grant  fund- 
ing. 
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Because  the  proposed  meeting  will 
consider  fiiumcl&l  information  and  per- 
s<«mel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisorj-  Committee  Meetings. 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OfiQcer  Mr.  John 
W.  Jordan,  806  15th  Street,  N.W.,  Wash- 
ington, D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.74-6754  Piled  3-22-74; 8: 45  ami 

OFFICE  OF  THE  FEDERAL  REGISTER 

SUBMISSION  OF  NEW  AND  SEPARATELY 
PUBLISHED  MATERIAL  FOR  PUBLICA- 
TION 

Guidelines  for  Prior  Consultation 

In  order  to  control  operating  costs 
more  effectively  and  to  provide  more  ef- 
ficient service  to  the  Government  and 
the  public,  the  Office  of  the  Federal  Reg- 
ister iu"ges  Federal  agencies  to  comply 
with  the  following  guidelines.  They  deal 
with  the  publication  in  the  Federal  Reg- 
ister of  bodies  of  material  that  is  to  be 
published  separately  as  well  as  In  the 
Federal  Register. 

<1)  Whenever  an  agency  acquires  re- 
sponsibility for  publishing  an  extensive 
amoimt  of  new  material  in  the  Federal 
Register  (whether  by  statute.  Presiden- 
tial directive,  or  otherwise>,  the  agency 
should  consult  with  the  Office  of  the 
Federal  Register  while  the  material  Is 
being  prepared  and  well  in  advance  of 
submission  for  publication.  In  this  con- 
sultation the  Office  of  the  Federal  Reg- 
ister and  the  agency  can  set  up  a  pro- 
duction schedule  for  the  material  and  If 
necessary  a  Federal  Register  format. 

(2)  Whenever  an  agency  submits  ma- 
terial to  the  Government  Printing  Office 
for  separate  printing  prior  to  Federal 
Register  publication,  the  agency  should 
inform  Its  Government  Printing  Office 
representative  that  the  material  will  also 
be  published  in  the  Federal  Register. 
The  Intent  to  publish  in  the  Federal 
Register  can  be  indicated  by  a  notation 
to  that  effect  in  the  information  portion 
of  the  Printing  and  Binding  Requisition 
(Standard  Form  1).  This  knowledge  wiU 
enable  the  Government  Printing  Office 
to  print  the  material  in  a  form  suitable 
also  for  Federal  Register  publication. 

Compliance  with  these  guidelines  will 
give  the  Office  of  the  Federal  Register 
and  the  Government  Printing  Office  the 
opportunity  to  coordinate  typography, 
format,  and  distribution  in  accordance 
with  legal  requirements  and  the  needs 


of  the  affected  public.  Thus,  unnecessary 
duplication  and  wEiste  will  be  avoided 
and  the  public  Interest  served. 

Dated:  March  20, 1974. 

Fred  J.  Emxrt, 
Director  of  the  Federal  Register. 

[PR  Doc.74-«769  Plied  3-23-74;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Lists  of  Requests 

The  following  is  a  list  of  requests 
for  clearance  of  reports  intended  for  use 
in  collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  20,  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable ;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  Items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529). 

New  Porms 

DEPARTMENT   OF  ACRlCtTLTtmE 

Parmer  Cooperative  Service,  Local  Coopera- 
tive Grain  Elevator  Survey  (Oklahoma  and 

Texas).    Form    Single   Time,   Lowry, 

Local   Co-op   Elevator  Managers  In  Okla- 
homa and  Texas. 

DEPARTMENT  OF  HEALTH.  EDUCATION  AND 
WELTARE 

OfBce  of  Education.  Institutional  Release  of 
Federal  Fund/Request  for  Additional  Fed- 
eral Funds  Under  the  SEOG  and/or  CWS 
Programs,  Form  OE  1286,  Occasional, 
Lowry,  Institutions  of  Post-secondary  Edu- 
cation participating  in  programs. 

Application  for  CWS  Grant  for  Students  Who 
Reside  In,  But  Attend  Institutions  Outside 
of  American  Samoa  or  Trust  Territories  of 
Pacific  Islands,  Form  OE  1285,  S^nmial, 
Lowry.  Institutions  of  Post-educatloiTPar- 
tlclpatlng  in  CWSP. 

V.3.  COMMISSION  ON  CIVIL  RIGHTS 

Commission  on  Civil  Rights  Information  Sys- 
tem Questionnaire,  System  Users  Informa- 
tion Sources,  Form  CCR  95,  Single  Time, 
EOO/Sunderhauf/ISD,  Public  and  Private 
ClvU  Rights  Agencies. 


None. 
None. 


revisions 
Extensions 


Philip  D.  Larsen, 
Budget  and  Management  Officer. 
(PR  Doc.74-fl948  Piled  3-22-74:8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463.  86  Stat.  770)  notice  Is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  imder  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  Thursday,  March  28, 
1974.  The  meeting  will  be  open  to  the 
public  on  a  first-come,  first-served  basis 
at  10  A.M.,  in  Conference  Room  8202, 
2025  M  Street  NW.,  Washington,  D.C. 

The  agenda  will  consist  of  a  discussion 
of  policy  questions  Involving  food  Indus- 
try wage  matters,  and  If  circumstances 
permit,  of  food  Industry  wage  cases  pend- 
ing before  the  Cost  of  Living  Council. 

The  Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  wiU,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Issued  in  Washington.  D.C.  on  March 
22,  1974. 

James  A.  Wilkinson, 
Deputy  Executive  Secretary, 

Cost  of  Living  Council. 
|PR  Doc.74-7034  Filed  3-22-74:11:44  am] 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  CEMETERIES 
AND  MEMORIALS 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Adminis- 
trator's Advisory  Committee  on  Ceme- 
teries and  Memorials,  authorized  by  sec- 
tiOTi  1001,  title  38,  United  States  Code, 
will  be  held  at  the  Veterans  Adminis- 
tration Central  Office,  810  Vermont  Ave- 
nue, NW,  Washington,  D.C,  on  April  3 
and  4,  1974.  at  9  am.  The  meeting  will  be 
held  to  conduct  routine  business. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room  which  Is  about  40  persons.  Be- 
cause of  the  limited  seating  capacity  and 
the  need  for  building  security,  it  will  be 
necessary  for  those  wishing  to  attend 
to  contact  Mrs.  Charlotte  Withers  In  the 
office  of  the  Director,  National  Cemetery 
System,  Veterans  Administration  Cen- 
tral Office  (phone  202-389-5211)  prior  to 
April  3,   1974. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting.  Oral  statements  and/or  re- 
ports from  the  public  will  be  heard  only 
between  3  p.m.  and  5  p.m.  on  April  4. 
1974,  due  to  the  number  of  items  on 
the  agenda  for  the  meeting. 

Dated:  March  19. 1974. 

By  direction  of  the  Administrator. 

[seal]  R.  L.  Roudebush. 

Deputy  Administrator, 

[PR  poc.74-6778  FUed  3-22-74:8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[V-74^-15)  I  I 
WEST  BEND  CO. 
Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  The  West  Bend  Company,  400 
E.  Washington  Street.  West  Bend.  Wis- 
consin 53095  has  made  application  pur- 
suant to  section  6(d)  of  the  Willlams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C. 
655).  and  29  CFR  1905.11  for  a  variance 
from  the  standards  prescribed  in  29  CFR 
1910.252(c)  (2)  (ill)  concerning  locks  and 
Interlocks  on  resistance  welding  ma- 
chines (non-portable). 

The  addresses  of  the  places  of  employ- 
ment that  will  be  aCfected  by  the  applica- 
tion are  as  follows: 

Tlie  West  Bend  Company 

400  E.  Washington  Street 

West  Bend,  Wisconsin  53095 

The  West  Bend  Company 

Sheridan  Division 

RFD  #1 

Sheridan,  Arkansas  72150 

The  West  Bend  Company 
Ogden  Division 
Weber  Industrial  Park 
2700  North  1515  West 
Ogden,  Utah  84404 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for 
a  hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.252(0 
(2)  (iii)  which  requires  that  all  doors  and 
access  panels  of  non-portable  resistance 
welding  machines  and  control  panels  be 
kept  locked  and  Interlocked  to  prevent 
access,  by  imauthorized  personnel,  to 
live  portions  of  the  equipment. 

The  applicant  utilizes  non-portable 
resistance  welding  equipment  in  the  man- 
ufacture of  cookware  and  home  comfort 
accessories.  The  applicant  states  that 
this  equipment  conforms  to  the  N.E.C. 
and  OSHA  requirements  with  the  ex- 
ception of  the  interlock  clause  cited 
above.  They  also  ccmform  to  ANSI  Z49.1- 
1973  5.1.7.1  which  calls  for  locks  or  in- 
terlocks. On  all  new  equipment,  the  dis- 
connect switch  built  into  the  control 
panel  provides  the  interlock  feature 
called  for  In  29  CFR  1910.252(c)  (2)  (iii) . 
On  models  purchased  prior  to  1966.  the 
disconnect  switch  Is  accessible  to  the 
operator  and.  therefore,  mounted  sepa- 
rate from  the  control  panel.  All  control 
panels  and  access  doors  have  been 
locked  with  specially  keyed  padlocks.  The 
keys  for  these  locks  are  accessible  only 
to  the  qualified  electricians  who  service 
the  welding  equipment. 
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Furthermore,  all  control  panels  and 
access  doors  have  been  marked  as  fol- 
lows: "Danger  High  Voltage,  Authorized 
Personnel  Only."  Through  the  above 
physical  and  a<bnlnlstrative  controls,  the 
applicant  contends  that  it  Is  providing 
a  place  of  employment  as  safe  as  that  re- 
quired by  29  CFR  1910.252(c)  (2)  (ill) . 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming.  U.S.  Department  of  Labor, 
1726  M  Street  NW..  Room  526.  Wash- 
ington, D.C.  20210,  and  at  the  following 
Regional  and  Area  Offices: 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

Federal  Building — Room  16010 

P.O.  Box  3588, 

1961  Stout  Street 

Denver,  Colorado  80202 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

7th  Floor — Texaco  Building 

1512  Commerce  Street 

Dallas.  Texas  75201  ■ 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

300  South  Wacker  Drive 

Room  1201 

Chicago.  Illinois  60606 

U.S.  Department  of  Labor 

Occupational   Safety   and   Health   Adminis- 
tration 

Suite  309 

Executive  Building 

455  East  4th  South 

Salt  Lake  City.  Utah  841 1 1 

U.S.  Department  of  Labor 

Occupational   Safety   and   Health    Adminis- 
tration 

Room  303-^Donaghey  Building 

103  E.  7th  Street 

Little  Rock.  Arkansas  72201 

U.S.  Department  of  Labor 

Occupational   Safety    and   Health    Adminis- 
tration 

Clark  Building — Room  400 

633  West  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53203 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  April  25.  1974.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request  a 
hearing  on  the  application  no  later  than 
April  25.  1974,  in  conformity  with  the  re- 
quirements of  29  CFR  1905.15.  Submis- 
sion of  written  comments  and  requests 
for  a  hearing  should  be  in  quadruplicate, 
and  must  be  addressed  to  the  Office  of 
Compliance  Programming  at  the  above 
address. 

Signed  at  Washington,  D.C,  this  19th 
day  of  March,  1974. 

JOHK  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc.74-«76«  Piled  3-3a-74;8:46  ua] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  4711 
ASSIGNMENT  OF  HEARINGS 

March  20, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be  • 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested./ 
No  amendments  will  be  entertained  aft 
the  date  of  this  publication. 

I&S  No.  8911.  Freight  Forwarder  Class  Rdtes, 
Between  Florida  Various  States,  now 
signed  March  27.  1974.  at  Washington,  D.C, 
Is  postponed  to  April  15,  1974,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

No.  35976,  Commutation  Fares.  Hudson 
Transit  Lines.  Inc..  now  being  assigned 
hearing  May  6.  1974.  at  New  York.  N.Y.. 
In  a  hearing  room  to  be  later  designated. 

MC-30530  Sub  11.  North  Eastern  Motor 
Freight,  Inc.,  Is  continued  to  March  25. 
1974.  at  the  Holiday  Inn,  Casper,  Wyo. 

MC  138227,  Rodney  H.  Blackwell.  Dba  Mlss- 
Lou  Truck  Line,  now  being  assigned  hear- 
ing July  8,  1974  (1  week),  at  Picayune. 
Miss.,  in  a  hearing  room  to  be  later  des- 
ignated. 

MC-C-8077,  Middle  and  Western  Farms  Coop- 
erative Association.  Northern  Fruit  Com- 
pany. Ritclo  Produce,  Inc..  Jack  T.  Balllie 
Co..  Inc.,  Couture  Farms.  B.  J.  Mc Adams, 
James  D.  Pauly,  Edward  Farrington,  James 
Wade,  and  William  R.  Crow,  Jr. — Investiga- 
tion of  Operations  and  Practices — now  as- 
signed AprU  1,  1974.  at  Little  Rock,  Ar- 
kansas, Is  cancelled. 

MC-74321  Sub  91.  B.  P.  Walker,  Inc.,  now 
being  assigned  hearings  June  3,  1974  (2 
weeks),  at  San  Francisco,  Calif.,  and  June 
17,  1974  (1  week)  at  Phoenix.  Ariz.,  In 
hearing  rooms  to  be  later  designated. 

MC  95540  Sub-886.  Watklns  Motor  Lines,  Inc., 
and  MC  107515  Sub-865,  Refrigerated 
Transport  Co..  Inc.,  now  being  assigned 
June  3.  1974  (1  week),  at  Denver.  Colo.,  in 
a  hearing  room  to  be  later  designated. 

MC-F-11852.  Neylon  Freight  Lines.  Inc.— 
Control — Merscheim  Transfer,  Inc.,  and  MC 
111231  Sub-182,  Neylon  Freight  Lines,  Inc., 
now  being  assigned  June  10,  1974  (1  week), 
at  Denver.  Colo.,  In  a  hearing  room  to  be 
later  designated. 

MC  138256  Sub-2,  Interior  Transport.  Inc., 
now  being  assigned  June  17,  1974  (2  days). 
at  Seattle,  Washington,  in  a  hearing  room 
to  be  later  designated. 

MC  107012  Sub-182.  North  American  Van 
Lines.  Inc.,  now  being  assigned  June  19, 
1974  (3  days) ,  at  Seattle.  Washington,  In  a 
hearing  room  to  be  later  designated. 

MC  8948  Sub  106,  Western  Gillette.  Inc.,  now 
assigned  AprU  29,  1974,  at  Carson  City, 
Nevada,  will  be  held  In  Main  Hearing  Room, 
Nevada  State  Legislative  Bldg. 

MC^2487  Sub  817,  Consolidated  Prelghtways 
Corporation  of  Delaware,  now  assigned 
June  4,   1974.  will  be  held  in  Kona  Kal 
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Club  &  Inn.  Shelter  Island,  San  Diego, 
Calif. 

W-381  Sub  18,  Federal  Barge  Lines,  Inc.  now 
being  assigned  hearing  June  3,  1974  (2 
weeks),  at  St.  Louts,  Mo..  In  a  hearing 
room  to  be  later  designated. 

MC-113678  Sub  511,  Curtis,  Inc.,  application 
dismissed. 

MC  77972  Sub  22,  Merchants  Trnck  Line,  Inc., 
now  assigned  June  3,  1974,  at  Jackson, 
Miss.,  Is  cancelled  and  transferred  to  modi- 
fied procedure.         / 

MC-120981  Sub  15,  Bestway  Express,  Inc.,  now 
being  assigned  hearing  May  13,  1974  (1 
week),  at  Charleston,  West  Virginia,  la  a 
hearing  room  to  be  later  designated. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  74-6802  Piled  3-22-74;8:45  am] 


[Notice  No.  38 1 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

March  13,  1974, 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  sigiiiflcant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub- 
lished In  the  Federal  Register,  issue  of 
April  27, 1965,  effective  July  1, 1965.  These 
rules  provide  that  protests  to  the  grant- 
ing of  sm  application  must  be  filed  with 
the  field  official  named  in  the  Federal 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
FEDERAL  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  ^111  offer,  and  must 
consist  of  a  signed  original  and  six  <6> 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  In  field 
office  to  which  protests  are  to  be 
transmitted. 

No.  MC  45544  <  Sub-No.  4  TA>,  filed 
March  5,  1974.  Applicant:  SILVER  LINE, 
INC.,  196  Stanton  Street,  New  York,  N.Y. 
10002.  Applicant's  representative:  Wil- 
liam D.  Traub,  10  East  40th  Street,  New 
York,  N.Y.  10016.  Authority  sought  to  op- 
erate as  a  commcm  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Piece  goods,  cut  materials  and  trim- 
mings, thread,  and  wearing  apparel  and 
materials  used  In  the  manufacture  and 
shipping  of  wearing  apparel,  between 
Wilkes-Barre,  Pa.,  and  West  Pittston. 
Pa.,  on  the  one  hand,  and,  on  the  other. 
West  Deptford,  N.J.,  for  180  days.  SUP- 
PORTING SHIPPER:  C.  F.  Hathaway 
Comptuiy,  90  Park  Avenue,  New  York. 
N.Y.  10016.  SEND  PROTESTS  TO: 
Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
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reau  of  Operations.   26   Federal   Plaza, 
Room  1807,  New  York,  NY.  10007. 

No.  MC  66462  (Sub-No.  15  TAi,  filed 
March  4,  1974.  Applicant:  THE  WIL- 
LETT  COMPANY,  700  Soutli  Des  Plaines 
Stieet,  Chicago,  m.  60607.  Applicant's 
representative:  Thomas  F.  McFaiiand. 
Jr..  20  North  Wacker  Diive,  Chicago,  DI. 
60606.  Authority  sought  to  operate  as  a 
comjTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acid. 
spent,  liquid  in  bulk,  in  tank  vehicles, 
from  Bums  Harbor.  Ind..  to  points  in 
Michigan,  for  180  days.  SUPPORTING 
SHIPPER:  P.  A.  DeWitt.  Industrial  En- 
gineer, Rei^  Envirochem,  Inc..  1011 
South  8th  Street,  Sheboygan,  Wis.  53081. 
SEND  PROTESTS  TO:  William  J.  Gray, 
Jr.,  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dlrksen  Building, 
219  S.  Dearborn  Street.  Room  1086.  Chi- 
cago, ni.  60604. 

No.  MC  82841  (Sub-No.  139  TA^  filed 
March  1,  1974.  Applicant:  HUNT 
TRANSPORTATION.  INC,  10770  "I" 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stern,  Suite 
530  Univac  Building.  7100  W.  Center 
Road.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Tractors  (except  truck 
tractors>,  industrial,  construction,  ex- 
cavating, and  material-handling  equip- 
ment; and  (2)  cabs,  attachments,  and 
parts  for  (1)  above,  originating  at  the 
plantsites  and  storage  facilities  of  J.  I. 
Case  Company  at  or  near  Burlington, 
Iowa,  to  points  in  Arizona,  California, 
Nevada,  Oregon,  and  Washington,  for  180 
days.  SUPPORTING  SHIPPER :  J.  I.  Case 
Company,  R.  L.  Henderson.  Manager — 
Corporate  Traffic,  700  State  Street, 
Racine,  Wis,  53404  SEND  PROTESTS 
TO:  District  SupenLsor  Carroll  Russell. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  620,  Union 
Pacific  Plaza,  110  North  14th  Street. 
Omaha.  Nebr.  68102. 

No.  MC  110563  (Sub-No.  129  TA>.  filed 
March  1,  1974.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  P.O.  Box  747, 
Ohio  Building,  Sidney,  Ohio  45365.  Ap- 
plicant's representative:  John  L.  Maurer 
(same  address  as  applicant  >.  Authority 
sought  to  operate  as  a  common  carrier, 
by  matoT  vehicle,  over  Irregular  routes, 
transporting:  Margarine  and  dairy  prod- 
ucts, from  the  plant  sites  and  warehouse 
facilities  utilized  by  Land  O'Lakes  at  or 
near  Chicago,  HI.,  to  points  in  Connecti- 
cut, Maine.  Vermont.  Massachusetts,  New 
Hampshire.  Rhode  Island,  New  York,  New 
Jersey,  Delaware,  Maryland,  District  of 
Columbia,  Virginia.  West  Virginia,  and 
Pennsvlvania,  for  180  days.  SUPPORT- 
ING SHIPPER:  Land  O'  Lakes,  Inc..  1325 
W.  15th  Street,  Chicago.  111.  60608.  SEND 
PROTESTS  TO:  Distiict  Supervisor 
Keith  D.  Warner,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  313 
Federal  Office  Building.  234  Summit 
Street.  Tolfedo,  Ohio  43604. 

No.    MC    113908    <  Sub-No.    303    TA) 
(Amendment),  filed  February  14,  1974, 


published  in  the  rR  issue  of  March  5, 
1974,  and  republished  as  amended  this 
issue.  Applicant:  ERICK60N  TRANS- 
PORT CORPORATION,  2105  East  Dale 
Street,  Glenstone  Station,  P.O.  Box  3180, 
Springfield,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpoit- 
ing:  Neutral  and  distilled  spirits  and 
alcohol,  in  bulk,  from  Lake  Alfred,  Fla., 
to  Rogers,  Ark.,  Kansas  City,  Mo.. 
Charlotte,  N.C.,  Memphis,  Tenn..  and 
Houston,  Tex.,  for  180  days. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  amended  commodity  de- 
scription. SUPPORTING  SHIPPER:  Speas 
Company,  2400  Nicholson  Avenue.  Kansas 
City,  Mo.  64120.  SEND  PROTESTS  TO:  John 
V.  Barry,  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commission, 
600  Federal  Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  114312  (Sub-No.  28  TA'.  fUed 
March  4,  1974.  Applicant:  ABBOTT 
TRUCKING,  INC.,  Box  74,  Route  3, 
Delta,  Ohio  43515.  Applicant's  repre- 
sentative: A  Charles  Tell,  Columbus  Cen- 
ter, 100  E.  Broad  Street,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
feed,  from  Chicago,  HI.,  to  points  in 
Michigan,  for  180  days.  SUPPORTING 
SHIPPER:  Palstafr  Brewing  Corpora- 
tion, 5050  Oakland  Avenue,  St.  Louis.  Mo. 
63166.  SEND  PROTESTS  TO:  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building.  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  115651  (Sub-No.  22  TA>.  filed 
March  1,  1974.  Applicant:  KANEY 
TRANSPORTATION.  INC.,  7222  Cun- 
ningham Road.  Rockford,  HI.  61102.  Ap- 
plicant's representative:  Robert  D.  Hig- 
gins  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
the  plantsite  of  the  St.  Paul  Ammonia 
Products,  Inc.,  at  or  near  East  Dubuque, 
111.,  to  points  In  Illinois,  Indiana.  Iowa, 
Kansas,  Mlssouii,  Kentucky,  Michigan, 
Nebraska.  Ohio,  South  Dakota.  Minne- 
sota, and  Wisconsin,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  for  180 
days.  RESTRICmON:  The  operations 
authorized  herein  are  restricted  against 
tacking  with  any  authority  now  held  by 
carrier.  SUPPORTING  SHIPPER:  St. 
Paul  Ammonia  Products,  Inc..  P.O.  Box 
418.  So.  St.  Paul,  Minn.  55075.  SEND 
PROTESTS  TO:  District  Supervisor 
Richard  O.  Chandler,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building.  219 
S.  Dearborn  Street,  Room  1086,  Chicago, 
111.  60604] 

No.  MC  116073  (Sub-No.  292  TA> .  filed 
February  26,  1974.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head.  Minn.  56560.  Applicant's  repre- 
sentative:  Robert  G.  Tessar,   1819  4th 
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Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vdiicle,  over  ir- 
regular routes,  transporting:  Got>ern- 
ment-owned  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  sec- 
ondary movements,  from  Wilkes-Barre 
and  Mechanicsburg,  Pa.,  to  designated 
strategic  storage  areas  in  Forest  Park, 
Ga.,  Richmond,  Ky.,  Granite  City,  111., 
Greenville,  Miss.,  and  Ft.  Wolters,  Tex., 
for  180  days.  SUPPORTING  SHIPPER: 
Department  of  Housing  and  Urban  De- 
velopment, 451  7th  Street  SW.,  Washing- 
ton, D.C.  20410.  SEND  PROTESTS  TO: 
J.  H.  Ambs,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commi-ssion,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  116273  (Sub-No.  174  TA) ,  filed 
Maich  1.  1974.  Applicant:  D  &  L  TRANS- 
PORT, INC..  3800  S.  Laramie  Avenue, 
Cicero,  111.  60650.  Applicant's  represent- 
ative: Charles  T.  Jensen  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  plastics,  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  of  Foster 
Grant  Company,  Inc.,  at  Chesapeake, 
Va..  to  points  In  Alabama.  Connecticut, 
Delaware.  Florida,  Georgia,  Kentucky, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina.  Tennessee,  and  West  Virginia, 
for  180  days.  SUPPORTING  SHIPPER: 
Foster  Grant  Co.,  Inc.,  289  N.  Main 
Street.  Leominster,  Mass.  01453.  SEND 
PROTESTS  TO:  District  Supervisor 
Richard  K.  ShuUaw,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Everett  McKinley  Dirksen  Build- 
ing. 219  S.  Dearborn  Street,  Room  1086. 
Chicago,  m.  60604. 

No.  MC  118831  (Sub-No.  110  TA) .  filed 
March  4,  1974.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  5044,  High  Point,  N.C.  27262.  Appli- 
cant's representative:  Richard  E.  Shaw 
(same  address  &s  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fuel  oil,  from  Charlotte, 
N.C,  to  Chester,  W.  Va.,  for  180  days. 
SUPPORTING  SHIPPER:  The  Celotex 
Corporation,  1500  N.  Dale  Mabry, 
Tampa,  Fla.  33622.  SEND  PROTESTS 
TO:  Archie  W.  Andrews,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
26896.  Raleigh,  N.C.  27611. 

No.  MC  118989  (Sub-No.  107  TA),  filed 
March  4,  1974.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee.  Wis.  53221.  Applicant's  rep- 
resentative: Robert  H.  Levy,  29  South 
LaSalle  Street,  Chicago,  DI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
parts  related  thereto  and  plastic  articles, 
from  Addison,  ni.Vto  points  in  Indiana. 
Kentucky.  Michigan,  and  Ohio,  for  180 
days.  SUPPORTING  SHIPPER:  Con- 
tainer Corporation  of  America,  500  E. 
North  Avenue,  Carol  Stream,  Hi.  60187 
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(James  R.  Raudenbush,  Central  Traffic 
Manager).  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  123670  <Sub-No.  13  TA),  filed 
February  28,  1974.  Applicant:  CROWEL 
TRUCKING.  INC..  4671  North  Van  Dyke, 
Almont.  Mich.  48003.  Applicant's  repre- 
sentative: Eugene  C.  Ewald,  100  West 
Long  Lake  Road.  Bloomfield  Hills,  Mich. 
48013.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  Indianapolis,  Ind., 
to  Bridgeport,  Imlay  City,  and  Memphis, 
Mich.,  under  a  continuing  contract  with 
Vlasic  Foods,  Inc.,  for  150  days.  SUP- 
PORTING SHIPPER:  Vlasic  Foods.  Inc., 
Plant  Manager,  415  S.  Blaclcs  Corners 
Road.  Imlay  City,  »^i^.  48444.  SEND 
PROTESTS  TO:  Melvm  F.  Kirsch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  124054  (Sub-No.  3  TA),  filed 
Febiuary  28.  1974.  Applicant:  MERLIN 
HERRMANN.  510  East  Dodge  Street. 
Luverne,  Minn.  56156.  Applicant's  repre- 
sentative: James  R.  Becker,  412  West 
Ninth  Street,  Sioux  Falls,  S.  Dak.  57104. 
Authoilty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting:  <a)  Livestock  bunk 
feeders,  poultry  brooder  stoves,  poultry 
nests  and  cages,  poultry  and  livestock 
building  ventilation  equipment,  chimney 
caps,  poultry  equipment,  water  softeners, 
water  conditioning  equipment,  pig  feed- 
ing equipment,  and  fireplaces,  from  the 
plantsite  of  the  A.  R.  Wood  Manufactur- 
ing Company,  Luverne,  Minn.,  to  points 
in  California.  Maryland,  Pennsylvania, 
Virginia,  and  Oklahoma;  (b)  fireplace 
parts,  from  the  plantsite  of  the  A.  R. 
Wood  Manufacturing  Company,  Santa 
Cruz,  Calif.,  to  the  plantsite  of  the  A.  R. 
Wood  Manufacturing  Company  at  Lu- 
verne. Minn.:  (O  poultry,  farrowing,  and 
pig  equipment  and  materials  for  the  con- 
struction thereof,  from  the  plantsite  of 
the  A.  R.  Wood  Manufacturing  Company 
at  Santa  Cruz.  Calif.,  and  from  the  plant- 
site  of  the  Swish  Manufacturing  and 
Sales  Company  at  Ceres  (near  Modesto) , 
Calif.,  to  the  plantsite  of  the  A.  R.  Wood 
Manufacturing  Company  at  Luverne, 
Minn.;  and  (d)  hrooker  bricks  and  pan 
feeders  for  chicken  equipment,  from  the 
plantsite  of  the  Beacon  Steel  Products 
Company  in  Westminster,  Md.,  to  the 
plantsite  of  the  A.  R.  Wood  Manufac- 
turing Company  at  Luverne,  Minn,,  for 
180  days.  SUPPORTING  SHIPPER:  A. 
R.  Wood  Manufacturing  Company,  Box 
218.  Luverne,  Minn.  56156.  SEND  PRO- 
TESTS TO:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  U.S.  Court  House,  110  S.  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  125358  (Sub-No.  15  TA) .  filed 
March  5.  1974.  AppUcant:  MIE>-WEST 
TRUCK  LINES,  LTD.,  1216  Fife  Street, 
Winnipeg,  Manitoba,  Canada.  Applicant's 
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representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Internal  combus- 
tion engines  from  Lima,  Ohio,  to  port  of 
entry  on  the  United  States-Canada  In- 
ternational Boundary  line  at  Pembina, 
N.  Dak.,  with  consignment  to  Winnipeg, 
Manitoba,  Canada,  for  180  days.  SUP- 
PORTING SHIPPER:  Versatile  Manu- 
facturing, Ltd.,  1260  (Clarence  Avenue, 
Winnipeg.  Manitoba.  Canada  R3T  1T3. 
SEND  PROTESTS  TO:  J.  H.  Ambs.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N,  Dak,  58102. 

No.  MC  127115  «Sub-No.  7  TA).  filed 
March  4,  1974,  Applicant:  MILLERS 
TRANSPORT,  INC.,  510  West  Fourth 
North  Street,  Hyrum,  Utah  84319.  Appli- 
cant's representative:  Harry  D.  Pugsley, 
400  El  Paso  Gas  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Foam 
and  cellular  expanded  plastics,  rubber 
and  related  accessories,  from  Santa  Ana, 
Calif.,  to  points  in  Utah  and  Idaho,  for 
180  days.  SUPPORTING  SHIPPER: 
Califoam  Corporation,  16661  Von  Kar- 
man.  Santa  Ana,  Calif.  92705  (Mr.  Hilton 
C.  Schroder,  Traffic  Manager).  SEND 
PROTESTS  TO:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building,  125  South  State 
Street.  Salt  Lake  City,  Utah  84138. 

No.  MC  128356  (Sub-No.  5  TA>,  filed 
March  1,  1974.  Applicant:  DOWNING- 
TOWN  TRAILER  CARRIERS.  INC.,  640 
West  Boot  Road,  West  Chester,  Pa. 
19380.  Applicant's  representative:  Arnold 
Machles,  Suite  1315,  Two  Perm  Center 
Plaza.  15th  Street  &  J.  F.  Kennedy  Boule- 
vard. Philadelphia.  Pa.  19102.  Authority 
sought  to  of>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  trailers  (except  for 
house  trailers  and  trailers  designed  to  be 
di-awn  by  passenger  auto) ,  containers, 
container  chassis,  chassis,  and  parts 
thereof  in  truckaway  service,  in  initial 
movement,  and  used  trailers  (except  for 
house  trailers  and  trailers  designed  to  be 
drawn  by  passenger  autos ) .  containers, 
container  chassis,  and  chassis  and  parts 
thereof  in  secondary  movement,  from 
plants  of  Bertolini  Engineering  Co.  In 
Quarryville  and  Leesport.  Pa.,  to  Chicago, 
111.;  Detroit,  Mich.;  Baltimore,  Md.;  Port 
Newark,  Port  Elizabeth.  Secaucus.  and 
Jersey  City.  N.J.:  Bi-ooklyn.  N.Y.:  Ports- 
mouth, Newport  News,  and  Norfolk,  Va.; 
Cleveland,  Ohio;  Savannah,  Ga.:  Jack- 
sonville, Fla.;  and  Milwaukee,  Wis.,  in 
initial  movement  and  from  those  desti- 
nations tp  said  plants  in  Quarryville  and 
Leesport, "Pa.,  in  seconday  movement, 
for  180  days.  SUPPORTING  SHIPPER: 
Bertolini  Engineering  Co..  Montgomery- 
vllle.  Pa.  18936.  SEND  PROTESTS  TO: 
Peter  R.  Guman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Federal  Building, 
Room  3238,  600  Arch  Street,  Phila- 
delphia, Pa.  19106. 


FEDERAL  RCGISTEU,  VOL.   39,   NO     58— MONDAY,   MAUCH   25,    1974 


KDERAL  REGISTER,  VOL.   39,  NO.   5«— MONDAY,  MARCH   25,    1974 


m:>4 


MOTICES 


No.  MC  129350  (Sub-No.  41  TA>.  filed 
Februar>-  26,  1974.  Applicant:  CHARLES 
E.  WOLFE,  doing  business  as  EVER- 
GREEN EXPRESS.  P.O.  Box  212.  Bill- 
ings, MOTit.  59103.  Applicants  represen- 
tative: J.  F.  Meglen,  P.O.  Box  1581,  BUI 


Pemdale,  and  Orand  Rapids.  Mich.: 
Jackson,  Ml^.;  St.  Joseph.  Springfield, 
Joplin,  I^lnceton,  Kansas  City,  and  Co- 
lombia. MO.;  Woodbridge,  Jersey  City, 
and  Pat^^on,  N.J.;  Liverpool,  Elmlra, 
RocHester,   Buffalo.   Jamestown,   York- 


iiigs,  Mont.  59103.  Authority  sought  to    viUe.  IJtica.  Brooklyn,  Albany.  Schenec- 


operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
o:  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment". <a)  between  Sidney.  Mont.,  and 
Billings.  Mont. :  From  Sidney  over  Mon- 
tana Highway  16  to  junction  U.S.  High- 
vay  10,  thence  over  U.S.  Highway  10  to 
Billings,  Mont.,  and  return  over  the  same 
routes.  ser\'ing  all  intermediate  points 
and  the  off-route  point  of  Horton,  Mont.: 
I  hi  between  Billings.  Mont.,  and  Wyola. 
Mont.:  From  Billings  over  UJS.  Highway- 
87  to  Wyola,  Mont.,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  and  <c>  between  Glendive.  Mont., 
and  Brockway,  Mont.:  From  Glendive 
over  Montana  Highways  200  and  200S  to 
Brockway.  Mont.,  and  return  over  the 
same  route,  serving  all  intermediate 
paints,  for  180  days. 

Note. — Applicant  stales  that  he  does  in- 
tend to  tack  with  his  authority  at  Billings. 
Forsyth.  Glendive.  Hardin.  MUes  City.  Sid- 
ney, and  Wyola.  Mont.,  with  Garrett  Freight- 
lines.  Salt  Creek.  Consolidated  Frelghtways. 
Rmgsby  United.  B.  N.  Transport.  Midwest 
Motor  Express  Contractor  Freight  Service. 
Baker  Transfer.  Willston  Sidney  Transfer. 
and  WUliston  Scobey  Transfer. 

SUPPORTING  SHIPPERS:  There  are 
approximately  27  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Paul  J.  Labane.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Poom  222.  U.S.  Post  Office  Buildinc. 
Billings.  Mont.  59101. 

No.  MC  136640  (Sub-No.  8  TA>    .C»£^  ^^^  BuUding.  230  N.  First  Ave..  Phoenix, 
roction).  filed  January   31.    1974.   pub-\^ 
lished  in  the  FR  issue  of  February  20 


tady.  Jamaica.  Great  Neck,  N.Y.;  Rocky 
Mount,  Charlotte,  Raleigh.  Winston- 
Salem,  Washington,  Hickory,  and  Ahos- 
kie.  N.C.;  Philadelphia.  York.  Pittsburgh, 
and  Spring  House,  Pa.:  Cincinnati. 
Cleveland,  and  Belief ontine,  Ohio:  Co- 
lumbia, Waltersboro.  and  Dillon,  S.C: 
Nashville  and  Gallatin,  Tenn.:  Lubbock, 
Victoria,  Corpus  Christi.  Sulphur 
Springs,  Lufkin,  Galveston.  Burnet,  San 
Antonio,  and  Austin,  Tex.:  Richmond, 
Rich  Creek,  Bristol.  Tazewell.  Bedford. 
Harrisburg.  Kenbridge.  and  Lexington. 
Va.:  and  Charleston.  Beckley.  Parkers- 
burg.  W.  Va..  for  180  days. 

Note:  The  purpose  of  this  republication 
is  to  Indicate  Columbia.  S.C.  as  a  destina- 
tion poUit.  SUPPORTING  SHIPPER:  William 
M.  Trilling.  President,  Boston  Bonnie.  Inc.. 
Trilling  Way.  Boston.  Mass.  02210.  SEND 
PROTESTS  TO:  Robert  D.  Caldwell.  District 
Supervisor.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  12th  Street  and 
Constitution  Avenue  NW..  Washington.  DC 
20423. 

No.  MC  136818  (Sub-No.  3  TA'.  filed 
February  26,  1974.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road.  Plioenix.  Ariz. 
85041.  Applicant's  representative:  Don- 
ald E.  Fernaays.  4040  East  McDowell 
Road.  Suite  312.  Phoenix.  Ariz.  85008. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle.  over  irregular 
routes,  transporting:  Scrap  iron  and  steel 
and  flattened  automobile  bodies,  from 
points  in  Colorado.  Utah.  New  Mexico, 
and  Ariaona  to  points  in  Arizona.  Utah. 
Nevada,  and  California,  for  180  days. 
SUPPORTING  SHIPPER:  Auto  Re- 
cyclers  Corp.,  234  Columbine  Street. 
Denver.  Colo.  80206.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  3427.  Fed- 


1974.  and  republished  as  corrected  this 
i.ssue.  Applicant:  ROBERT  L.  ALLEN, 
doing  business  as  R.  ALLEN  TRANS- 
PORT. P.O.  Box  321.  Pocomoke  City.  Md. 
21851.  Applicant's  representative:  S. 
Michael  Richards.  44  North  Avenue. 
Webster,  N.Y.  14580.  Autrtority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  onion  rings  made  from,  diced 
fresh  onions  when  moving  in  mixed  ship- 
ments with  agricultural  commodities 
otherwise  exempt  from  economic  regula- 
tions under  Section  203(b>  f6)  of  the  Act, 
from  Boston,  Mass.,  to  points  in  Milford. 
Del.:  Miami,  Fla.:  Atlanta.  Macon,  and 
Albany,  Ga.:  Chicago.  HI.;  Indianapolis, 
EvansvUle,  JefTersonville  and  Seymour, 
Ind.;  Paducah,  LouisvUle.  Owensboro. 
and  Bowling  Green.  Ky.;  Baton  Rouge, 

Alexandria,  and  Lafayette.  La.;   Silver  „    ,        ^.  .  .  ^ 

Spring,  Frederick,  Newlngton.  and  Ha-    TESTS  TO:  George  M.  Parker,  District 
gerstown.  Md.;  Detroit,  Flint.  Warren,    Supervisor.  Interstate  Commerce  Com- 


riz.  85025. 

No.  MC  139531  (Sub-No  1  TA>,  filed 
March  5,  1974.  Applicant:  PEPLOW 
TRANSPORT  LIMITED,  1^  Royal  Road. 
Guelph,  Ontario,  Canada.  Applicant's 
representative:  Robert  D.  Gunderman, 
710  Statler  Hilton.  Buffalo.  NY.  14202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpofttng:  Exothermic  prod- 
ucts, in  bulk,  in  dump  vehicles,  from  To- 
ledo. Ohio,  to  ports  of  entrj-  on  the  In- 
ternational Boimdary  line  between  the 
United  States  and  Canada  at  the  Ni- 
agara. Detroit,  and  St.  Clair  Rivers,  re- 
stricted to  trafBc  in  forei^Ti  commerce, 
originating  at  or  destined  to  the  plant- 
sites  or  storage  facilities  of  Foseco  Can- 
ada Limited.  In  the  City  of  Guelph,  On- 
tario. Canada,  for  180  days.  SUPPORT- 
ING SHIPPER:  Poseco  Canada  Limited. 
Guelph.  Ontario,  Canada.  SEND  PRO- 


mission.  Bureau  of  Operations,  612  Fed- 
eral Building.  Ill  West  Huron  Street, 
Buffalo.  N.Y.  14202. 

No.  MC  139535  (Sub-No.  1  TA»,  filed 
February  26,  1974.  Applicant:  EIRICK- 
SON  CONSTRUCTION  LTD.,  711  4th 
Avenue  North,  Lethbridge.  Alberta,  Can- 
ada TIJ  3Y3.  Applicant's  representative: 
Ray  F.  Koby,  314  Montana  Building, 
Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Furnaces:  (2)  air  con- 
ditioning units:  and  (3>  ports  used  in  the 
manufacture,  assembly  or  servicing  of 
commodities  described  in  (1)  and  (2i 
above,  when  moving  with  such  commodi- 
ties, from  Wichita,  Kans.,  to  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  at  or  near  the 
13ort  of  entry  of  Sweetgrass,  Mont.,  under 
a  continuing  contract  or  contracts  with 
tlie  Canadian  Coleman  Company,  Lim- 
ited, of  Toronto,  Canada,  for  180  days. 
SUPPORTING  SHIPPER:  The  Canadian 
Coleman  Company,  Limited,  1201  45th 
Avenue  NE..  Calgary,  Alberta.  Canada. 
SEND  PROTESTS  TO:  Paul  J.  Labane. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  222.  U.S.  Post  Office  Build- 
ing. Billings,  Mont.  59101. 

No.  MC  139539  (Sub-No.  1  TA'.  filed 
March  5.  1974.  Applicants  AFRO- 
URBAN  TRANSPORTATION.  INC..  1167 
Atlantic  Avenue.  Brooklyn,  N.Y.  11216. 
Applicant's  representative:  Charles  J. 
Williams,  47  Lincoln  Park,  Newark.  N.J. 
07102,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  of  Beth- 
lehem Steel  Corporation  at  Lackawanna, 
N.Y.,  to  points  in  Illinois.  Indiana.  Mich- 
igan I  Lower  Peninsula),  and  Ohio,  for 
180  days.  SUPPORTING  SHIPPER: 
Bethlehem  Steel  Corporation,  Betlilehem. 
Pa.  18016.  SEND  PROTESTS  TO:  M^- 
vin  Kampel,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York. 
NY.  10007. 

No.  MC  139555  (Sub-No.  1  TA>,  filed 
March  5,  1974.  Applicant:  MODULAR 
TRANSPORTATION  CO.,  421  West  Ful- 
ton Street.  Grand  Rapids,  Mich.  49502. 
Applicant's  representative:  William  D. 
Parsley.  1200  Bank  of  Lansing  Building. 
Lansing.  Mich.  48933.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  and  trailer  chassis  (except 
those  designed  to  be  drawn  by  passenger 
automobiles)  and  trailer  converter  dol- 
lies and  containers;  (1)  from  the  plant 
site  of  Fruehauf  Corporation  at  or  near 
Milan,  Mich.,  to  various  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
Ohio,  Pennsylvania,  West  Virginia,  and 
Wisconsin;  (2)  from  the  plant  site  of 
Fruehauf  Corporation  at  or  near  Fort 
Madison,  Iowa,  to  various  points  in  Illi- 
nois, Indiana,  Kentucky,  Michigan,  Mis- 
souri, Ohio,  Pennsylvania.  West  Vir- 
ginia, and  Wisconsin;  <3)  from  the  plant 
site  of  FniehAuCCori^ratlon  at  or  near 
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Port  Wayne,  Ind.,  to  various  points  in  Il- 
linois, Indiana,  Kentucky,  Michigan,  Mis- 
souri, Ohio,  Pennsylvania.  West  Virginia, 
and  Wisconsin;  (4)  from  the  plant  site  of 
Fruehauf  Corporation  at  or  near  Union- 
town,  Pa.,  to  various  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
Ohio,  Pennsylvania,  West  Virginia,  and 
Wisconsin;  and  (5)  In  secondary  move- 
ments, between  various  points  in  Illinois, 
Indiana.  Kentucky,  Michigan,  Missouri. 
Oliio,  Pennsylvania.  West  Virginia,  and 
Wisconsin,  for  180  days.  SUPPORTING 
SHIPPER:  Fruehauf  Corporation.  10940 
Harper  Avenue,  Detroit,  Mich.  48232. 
SEND  PROTESTS  TO:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
225  Federal  Building,  Lansing,  Mich. 
48933. 

No.  MC  139557  (Sub-No.  1  TA>.  filed 
March  4,  1974.  Applicant:  ROBERT  S. 
BROWN,  doing  business  as  BROWN 
TRUCKING,  R.  R.  #6,  Olney.  HI.  62450. 

^Applicant's    representative:    Robert    T. 

'  Lawley.  300  Reisch  Building.  Springfield. 
111.  62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Milk,  but- 
termilk, flavored  milk,  cottage  cheese, 
cheese,  dips,  butter,  cream,  ice  cream 
mix,  fruit  juices,  sour  cream,  and  dairy 
products,  as  described  in  Section  B  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209.  in  containers,  in  mechanically  re- 
frigerated vehicles,  from  Olney.  111.,  to 
Vincennes,  Princeton.  EvansvUle.  Mount 
Vernon,  Sullivan.  Terre  Haute.  Clinton. 
LaFayette.  and  Loogootee.  Ind..  for  the 
accoimt  of  Prairie  Farms  Dairy.  Inc..  for 
180  days.  SUPPORTING  SHIPPER: 
Roger  Taylor,  Plant  Manager,  Prairie 
Farms  Dairy,  Inc.,  West  Main  Street, 
Olney.  HI.  SEND  PROTESTS  TO: 
Harold  C.  Jolllff,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Lelana  Office  Building, 
527  East  Capitol  Avenue,  Room  414 
Springfield,  111.  62701. 

Water  Carrier  AppticAxiON 

No.  W-723  (Sub-No.  4  TA).  filed 
March  1.  1974.  Applicant:  PATTON- 
TULLY  TRANSPORTATION  COM- 
PANY. 1252  No.  2nd,  P.O.  Box  28. 
Memphis.  Tenn.  38101.  Applicant's  rep- 
resentative: John  W.  Slater,  Jr.,  Suite 
705.  Union  Planters  Bank  Building. 
Memphis.  Tenn.  38103.  Applicant, 
PATTON-TULLY  TRANSPORTATION 
COMPANY,  presently  holds  authority  to 
operate  as  a  contract  carrier  by  water 
under  a  permit  issued  July  15,  1948,  in 
Docket  Number  W-723,  as  follows:  The 
Patton-TuUy  Transportation  Comi>any 
is  hereby,  authorized  to  continue  opera- 
tions as  a  -contract  carrier  by  water,  In 
interstate  or  foreign  commerce,  (1)  by 
non-self-propelled  vessels  with  the  use 
of  separate  towing  vessels  in  the  trans- 
portation of  forest  products,  and  by 
towing  vessels  in  the  towage  of  forest 
products  between  ports  and  points  along 
the  Mississippi  River  from  St.  Louis,  Mo., 
to  Vldalla,  La.,  and  Natchez,  Miss.,  In- 
clusive; and  (2)  at  Memphis,  Tenn.,  In 
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the  furnishing  for  compensation  (imder 
charter,  lease,  or  other  agreement)  of 
boats,  without  crews,  to  persons  dealing 
in  or  engaged  In  the  production  of 
lumber  and  forest  jrroducts  for  use  by 
such  persons  in  the  transportation  of 
their  own  property,  subject,  however,  to 
such  terms,  conditions  and  limitations  as 
are  now,  or  may  hereinafter  be.  attached 
to  the  exercise  of  such  authority  by  this 
Commission.  By  its  present  application, 
the  applicant  requests  that  the  Commis- 
sion extend  the  southern  boundry  of 
its  present  permit  from  Vidalia,  La.,  and 
Natchez.  Miss.,  to  the  St.  Francisville 
Paper  Company  Mill,  St.  Francisville, 
La.,  and  to  amend  its  permit  to  read  as 
fellows:  The  Patton-Tully  Transporta- 
tion Company  is  hereby  authorized  to 
cqntinue  operations  as  a  contract  carrier 
by  water,  in  Interstate  or  foreign  com- 
merce, ( 1 )  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels  in 
the  transrwrtation  of  forest  products,  and 
by  towing  vessels  in  the  towage  of  forest 
products  between  ports  and  points  along 
the  Mis.sissippi  River  from  St.  Louis,  Mo„ 
to  the  St.  Francisville  Paper  Company 
Mill.  St.  Francisville,  La.,  inclusive;  and 
(2 1  at  Memphis,  Tenn..  in  the  furnishing 
for  compensation  (under  charter,  lease, 
or  other  agreement*  of  towing  vessels, 
non-self-propelled  barge^f,  and  derrick 
boats,  without  crews,  to  persons  dealing 
in  or  engaged  in  the  production  of 
lumber  and  forest  products,  for  use  by 
such  persons  in  the  transportation  of 
their  own  property,  subject,  however,  to 
such  terms,  conditions,  and  limitations 
as  are  now,  or  may  hereinafter  be,  at- 
tached to  the  exercise  of  such  authority 
by  this  Commission,  for  180  days.  SUP- 
PORTING SHIPPER :  Crown  Zellerbach 
Coi-poration,  One  Bush  Street,  Room  926, 
San  Franci-sco,  Calif.  94119.  SEND  PRO- 
TESTS TO:  Floyd  A.  Johnson,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  435  Federal 
Office  Building.  167  North  Main  Street, 
Memphis,  Tenn.  38103. 

By  the  Commission. 

I  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc. 74-6804  Filed  3-22-74:8:45  am] 


(Notlc*  No.  39] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  15,  1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  P^d- 


11135 

eral  Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  Is  published 
In  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any.  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
inust  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

No.  MC  138358  (Sub-No.  2  TA>.  filed 
March  5,  1974.  Applicant:  MIDWEST 
FEED  TRANSPORT.  INC..  805  Livestock 
Exchange  Building,  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Spencer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, from  the  plantsite  of  Minne- 
sota Linseed  Co.  at  or  near  Minneapolis, 
Minn.,  to  Con-Agra  at  Omalia  and  Al- 
bion, Nebr.  and  Sioux  City,  Iowa,  for  180 
days.  SUPPORTING  SHIPPER:  Con- 
Agra. Inc.,  Billy  J.  Milbert,  Traffic  Man- 
ager. Great  Plains  Region,  3801  Harney 
Street,  Omaha,  Nebr.  SEND  PROTEST 
TO:  District  Supervisor  Carroll  Russell. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  620  Union  Pa- 
cific Plaza.  110  North  14th  Street.  Omaha, 
Nebr.  68102. 

No.  MC  107403  (Sub-No.  887  TA> .  fi'od 
March  5.  1974.  Applicant:  MATLACK. 
INC..  10  West  Baltimore  Avenue.  Lands- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (sajne  address  as  ap- 
plicant). Authority  sought  to  ooerate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dena- 
tured ale  )hol.  In  bulk,  in  tank  vehicles, 
from  Pekin.  111.  to  Vicksburg.  Miss.; 
Owensboro.  Ky.;  Murfreesboro.  Tenn.; 
and  Durham.  N.C..  for  180  days.  SUP- 
PORTING SHIPPER:  Aldo  L.  Monti. 
General  Traffic  Manager.  The  American 
Distilling  Company.  South  Front  Street. 
Pekin,  111.  61554.  SEND  PROTESTS  TO: 
Ross  A.  Davis,  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Federal  Building.  600  Arch 
Street,  Room  3238.  Philadelphia,  Pa. 
19106. 

No.  MC  107403  (Sub-No.  888  TA) ,  filed 
March  6.  1974.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue.  Lans- 
downe,  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
in  bulk,  from  Oswego  and  East  Syracuse, 
N.Y.  to  points  in  Delaware,  Maryland. 
New  Jersey,  and  Pennsylvania,  restricted 
to  traffic  having  a  prior  movement  by 
rail  or  water,  for  180  days.  SUPPORT- 
ING SHIPPER:  Robert  J.  Fowlie,  Dis- 
tribution  Manager,   Northeast   Cement 
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Co.  Inc..  State  Tower  Building.  Syracuse. 
N.Y.  13202.  SEND  PROTESTS  TO:  Ross 
A.  Davis.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Federal  Building.  600  Arch 
Street.  Room  3238.  Philadelphia.  Pa. 
19106. 

No.  MC  139567  (Sub-No.  1  TA>.  filed 
March  1.  1974.  Applicant:  BIG  W 
TRANS.  INC..  46  Fountain  Street.  Ash- 
land. Mass.  01721.  Applicant's  represent- 
ative: Robert  P.  Winter haulter  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage.  Be- 
tween Woonsocket,  R.I.,  via  Route  126  to 
BelUngham.  Mass.;  via  Route  140  to 
Franklin.  Hopedale  and  Milford.  Mass.: 
via  Routes  16  and  85  to  Hopedale  and 
Hopklnton.  Mass. :  via  Route  135  to  Ash- 
land and  Bramingham.  Mass.;  via  Route 
126  and  16  to  HoUiston  and  Milford. 
Mass..  and  return  over  the  same  routes, 
for  180  days.  SUPPORTING  SHIPPER: 
Rockwell  International,  Hopedale  St., 
Hopedale,  Mass.  SEND  PROTESTS  TO: 
Darrel  W.  Hammons,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  150  Causeway  Street, 
5th  Floor,  Boston,  Mass.  02114. 

No.  MC  139578  TA  fUed  March  6,  1974. 
Applicant:  MELVIN  LEVINE.  doing  busi- 
ness as  AERO  LIMOUSINE,  536-546  N. 
Front  Street,  Allentown.  Pa.  18102.  Ap- 
plicant's    representative:     S.     Maxwell 
Flitter,   151  S.  Seventh  Street,  Easton. 
Pa.  18042.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pas- 
sengers and  their  baggage.  In  the  same 
vehicle  with  passengers,  in  special  opera- 
tions. In  non-scheduled  service,  limited 
to  the  transportation  of  not  more  than 
11  passengers  in  any  one  vehicle,  not  in- 
cluding the  driver  thereof  and  not  in- 
cluding children  under  ten  years  of  age 
who  do  not  occupy  a  seat  or  seats,  be- 
tween points  in  Northampton  and  Lehigh 
Coxmties,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware.  Maryland. 
New  Jersey.  New  York,  and  Pennsylvania, 
for  180  days.  SUPPORTING  SHIPPERS: 
There  are  approximately  12  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  In  Wash- 
ington, DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.   SEND   PROTESTS   TO:    F.    W. 
Doyle,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   Federal    Building,    600    Arch 
Street,    Room    3238,    Philadelphia,    Pa. 
19106. 

No.  MC  136786  (Sub-No.  48  TA)  filed 
March  4,  1974.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  Room  205. 
3033  Excelsior  Blvd.,  Minneapolis,  Minn. 
55416.  Applicant's  representative:  K.  O. 
Petrick  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  ccrmmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Castings,  iron  or 
steel  (except  those  which  because  of  size 
or  weight  require  special  equipment  or 


handling  >  from  Charlotte.  N.C.  to  Jeffer- 
son, Iowa,  for  ISO  days.  SUPPORTING 
SHIPPER :  Franklin  Manufacturing  Co.. 
600  Stockdale  Street.  Webster  City,  Iowa. 
SEND  PROTESTS  TO:  A.  N.  Spath,  Dis- 
trict SuperviflOT,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  ti  U.S.  Court  House^lO 
S.  4th  Street,  Minneapolis,  Minn.  ^01. 

No.  MC  139576  TA  filed  March\4^ 
1974.  AppUcant:  YUKON  FREIGHT 
LINES,  LTD.,  Alaska  Highway,  Mile 
918.5,  Box  4248,  Whitehorse,  Yukon  Ter- 
ritory, Canada.  Applicant's  representa- 
tive: Gordie  Gee  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  ckrrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe, 
from  a  point  at  or  near  Alaska  Highway 
Miles  #1281  and  #1414  to  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  at  or 
near  Milepost  #1221.  RESTRICTION: 
Freight  destined  to  Edmonton,  Alberta. 
Canada,  for  180  days.  SUPPORTING 
SHIPPER:  P.  J.  Sales  and  Rentals,  Ltd., 
5203  76th  Avenue,  Edmonton.  Alberta. 
Canada.  SEND  PROTESTS  TO:  Hugh 
H.  Chaffee,  District  Supervisor,  Inter- 
state Cwnmerce  Commission,  Bureau  of 
Operations,  P.O.  Box  1532,  Anchorage, 
Alaska  99510. 

No.  MC  123993  (Sub-No.  33  TA».  filed 
March  4.  1974.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC..  1724  W.  Mill  Street, 
Crowley,  La.  70526.  Apphcant's  repre- 
sentative: Byron  Fogleman  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  Texas  City,  Tex.  to 
points  in  Louisiana,  for  180  days.  SUP- 
PORTING SHIPPER:  Red  Bam  Chemi- 
cals. Traffic  Coordinator  C.  D.  Owen. 
P.O.  Box  141.  Tulsa.  Okla.  74102.  SEND 
PROTESTS  TO:  Ray  C.  Armstrong,  Jr.. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. T-9038  U.S.  Postal  Service  Build- 
ing, 701  Loyola  Avenue,  New  Orleans,  La. 
70113. 

No.  MC  133276  (Sub-No.  12  TA>.  filed 
March  7,  1974.  Applicant:  BERRY 
TRANSPORT.  INC.,  11895  S.  W.  Chesh- 
ire. Beaverton,  Oreg.  97005.  Applicant's 
representative:  Nick  I.  Goyak,  404  Ore- 
gon National  Building,  610  S.W.  Alder 
Street.  Portland.  Oreg.  97205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  in 
seagoing  cargo  containers,  between  ports 
of  entry  located  In  Oregon  and  Wash- 
ington, on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  and  Washington, 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  water  through  the  ports, 
and  empty  tea-going  cargo  containers 
between  points  In  Oregon  and  Washing- 
ton, for  180  days.  SUPPOR-tofG  SHIP- 
PERS: American  Main  Lln|^,  522  Pacific 
Building,  Portland.  Oreg^204;  General 
Steamship  Corporation.  Ltd.,  421  S.W. 
Sixth   Avenue,   PorUand.   Oreg.   97204; 


J.  T.  Steeb  and  Co..  Inc..  415  Oregon 
Pioneer  Building.  Portland,  Oreg.  97204; 
Port  of  Portland.  P.O.  Box  3529,  Portland, 
Oreg.  97208.  SEND  PROTESTS  TO:  A.  E. 
Odoms.  District  Superviflor.  Bureau  of 
Operations.  Interstate  Oommerce  Com- 
mission. 114  PiOTjeer  Courthouse,  555 
S.W.  Yamhill  Street,  Portland,  Oreg. 
97204. 

No.  MC  118142  (Sub-No.  63  TA),  filed 
March  5.  1974.  Applicant:  M.  BRU- 
ENGER  AND  CO.,  INC..  6250  North 
Broadway.  Wichita.  Kans.  67219.  Appli- 
cant's representative:  Lester  C.  Arvin. 
814  Century  Plaza  Bldg.,  Wichita,  Rans. 
67202.  Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  and  pizza  ingredients  and  such 
commodities  as  are  used  in  the  manu- 
facturing of  pizzas,  from  the  plMit  site 
and  warehouse  of  Doskocil  »iiusage 
Company  at  or  near  Hutchinson,  Kans.. 
to  points  In  Georgia  and  Florida,  for  180 
days.  SUPPORTING  SHIPPER:  Dosko- 
cil Sausage  Company,  9  North  Main, 
South  Hutchinson.  Kans.  SEND  PRO- 
TESTS TO:  M.  E.  Taylor.  District 
Supervisor.  501  Petroleum  Building. 
Wichita,  Kans.  67202. 

No.  MC  138627  (Sub-No.  4  TA).  filed 
March  7,  1974.  Applicant:  SMITH  WAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Port  Dodge,  Iowa  50501.  Applicant's  rep- 
resentative: Arlyn  L.  Westergren,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  motor  vehicles 
( 1 )  from  points  In  Iowa  to  Alton.  Illinois; 
and  (2)  from  points  In  Nebraska  to  Min- 
neapolis and  St.  Paul.  Mirmesota;  Alton, 
South  Beloit.  and  Chicago.  HI.;  Pueblo 
and  Denver.  Colo.;  and  Kansas  City,  Mo., 
and  their  respective  commercial  zones, 
for  180  days.  SUPPORTING  SHIPPER: 
Acme  Transfer,  Inc.,  Box  404,  Fort 
Dodge,  Iowa  50501.  SEND  PROTESTS 
TO:  Transportation  Specialist,  Herbert, 
W.  Allen,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  115«60  (Sub-No.  4  TA).  filed 
March  5,  1974.  Applicant:  DALBY 
TRANSFER  AND  STORAGE,  INC..  P.O. 
Box  7187.  Colorado  Springs.  Colo.  80933. 
Aprdicant's  representative:  Attorneys 
John  P.  Thompson  and  Susan  E.  Ayer, 
450  Capitol  life  Center.  Denver,  Cok). 
80203.  Authority  sougrht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Limestone 
and  limestone  products  (except  cement), 
from  points  in  El  Paso  and  Teller  Coun- 
ties, Colo.,  to  points  In  Arizona.  Kansas. 
Nebraska,  New  Mexico,  Oklahoma,  Texas. 
Utah,  and  Wyoming,  for  180  days.  SUP- 
PORTING SHIPPER:  Calco,  Inc..  P.O. 
Box  816.  Colorado  Springs,  Colo.  80901. 
SEND  PROTESTS  TO:  District  Super- 
visor Herbert  C.  BxMB,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 2022  Federal  Building.  Denver, 
Colo.  80202. 
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No.  MC  115860  (Sub-No.  5  TA).  filed 
March  5,  1974.  AppUcant:  DALBY 
TRANSFER  AND  STORAGE.  INC..  P.O. 
Box  7187.  Colorado  Springg,  Colo.  50533. 
Applicant's  representative:  Attorneys 
John  P.  Thompson  and  Susan  E.  Ayer, 
450  Capitol  Life  Center.  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Irrigation 
systems,  parts  and  supplies,  from  points 
in  EH  Paso  County,  Colo.,  to  points  in  Ari- 
zona, Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  Texas,  Utah,  and  Wyoming, 
for  180  days.  SUPPORTING  SHIPPER: 
Enresco,  Inc.,  P.O.  Box  7406.  Colorado 
Springs.  Colo.  80>33.  SEND  PROTESTS 
TO:  District  Sm^jwlsor  Herbert  C.  Ruoff, 
Interstate  C^^ipce.  Commission.  Bu- 
reau of  Oo^tlcms.  2022  Federal  Build- 
ing. DenvCr,  Colo.  80202. 

No.  MO  114457  (Sub-No.  186  TA) .  filed 
March  7.  1974.  Applicant:  DART 
TRANSIT  COMPANY,  780  N.  Prior  Ave- 
nue, St.  Paul.  Minn.  55104.  Applicant's 
representative:  Michael  P.  Zell,  780  N. 
Prior  Avenue,  St.  Paul,  Minn.  55104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  machine 
rolls,  from  Bralnerd  and  Croquet.  Mlim.. 
to  Appleton.  Green  Bay,  and  Neenah. 
Wise.,  for  180  days.  SUPPORTING  SHIP- 
PER: Potlatch  Corp.,  Northwest  Paper 
Division,  Cloquet.  Minn.  55720.  SEND 
PROTESTS  TO:  District  Supervisor 
RaymOTid  T.  Jones,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Coiuthouse, 
110  So.  4th  Street,  Mlrmeapolls,  Minn. 
55401. 

No.  MC  118989  (Sub-No.  108  TA) .  filed 
March  6,  1974.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  9th  Street, 
Milwaukee.  Wis.  53221.  Api^cant's  repre- 
sentative: Robert  H.  Levy.  29  S.  LaSalle 
Street.  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers  (bottles) 
and  iruHdental  part*  thereof,  from  Bur- 
lington, Wla.,  to  JacksOTivUle.  Danville. 


Lincoln,  Chicago,  aiid  Peoria,  m.,  for  180 
days.  SUPPORTING  SHIPPER:  Con- 
tinental Can  Co.,  Inc..  Plastic  Container 
Division.  633  Tlilni  Avenue,  New  York, 
N.Y.  SEND  PROTESTS  TO:  District  Su- 
pervisor John  E.  Ryden,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, W5  West  Wells  Street,  Room  807. 
Milwaukee,  Wis.  53203. 

No.  MC-115181  (Sub-No.  30  TA) ,  filed 
March  7,  1974.  Applicant:  HAROLD  M. 
FELTY,  INC.,  R.D.  #1,  Pine  Grove, 
Pa.  17963.  Applicant's  representative: 
John  W.  Dry.  Esq..  541  Perm  Street. 
Reading.  Pa.  19601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Organic  plant  food  In  dry  bulk,  bags 
and  packages,  from  points  in  the  District 
of  Columbia  to.poirrts  in  Virginia.  Mary- 
land, Delaware,  Pennsylvania,  New  Jer- 
sey, New  York,  Ccmnecticut,  Rhode  Is- 
land, Massachusetts,  New  Hampshire, 
Vermont,  and  Maine,  for  180  days.  SUP- 
PORTING SHIK*ER:  Organic  Recy- 
cling, Inc.,  967  South  Matlack  Street, 
West  Chester,  Pa.  19380.  SEND  PRO- 
TESTS TO:  Paul  J.  Ken  worthy.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building.  Scranton,  Pa.  18503. 

By  the  CommlssloiL 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.74-6803  Piled  3-22-74;8:45  am] 


MOTOR  CARRIERS  OF  PROPERTY 

Accounting  and  Reporting  for  Emergency 
Fuel  Surcharge  and  Adjustment  of  Com- 
pensation for  Equipment  Leased 

March  19, 1974. 
Recently  the  Commission  Issued  two 
decisions  in  Its  efforts  to  alleviate  the 
financial  impact  of  rising  fuel  prices  on 
motor  carriers  of  property  and  certain 
lessors  of  equipment  to  motOT  carriers, 
■niese  decistona  affect  amounts  collected 
by  carrters  from  shippers  and  amounts 
p«dd  by  ciuTters  for  leased  equipment 
where  the  lessor  supjrfles  the  fuel.  Ques- 


tions as  to  proper  accounting  have  re- 
sulted from  the  orders  cMicerning  these 
additional  receipts  and  payments. 

Special  PramiSBlon  No.  74-2525. 
"Emergency  Fuel  Surcharge  for  Line- 
Haul  Transportation  Charges  &  Other 
Charges — Motor  Common  Carriers",  au- 
thorizes the  increase  In  frei^t  rates  up 
to  6  percent  by  supplementing  the  af- 
fected tariffs.  Inasmuch  as  tliis  surcharge 
becomes  a  part  of  the  published  tariffs 
and  Is  designed  to  increase  revenues,  it 
should  be  considered  revenue  and  cred- 
ited to  the  appropriate  revenue  ac- 
count. The  nature  of  the  increase  as. 
revenue  is  not  altered  by  the  fact  that 
the  surcharge  may  only  be  justified  by 
higher  fuel  costs  or  might  be  subsequently 
passed  through  to  owner-operators, 
agents,  etc. 

Correspondingly,  the  fuel  charge  ad- 
justment paid  to  lessors  imder  Ex  Parte 
No.  43  (Sub-No.  2),  "Adjustment  of 
Compensation  for  Equipment  Leased  by 
Motor  Carriers  of  Property  Because  of 
Rising  Fuel  Costs",  should  be  treated  as 
an  additional  cost  of  piuchased  trans- 
portation and  charged  along  with  rent- 
als to  the  appropriate  expense  accounts. 

In  order  that  the  Commission  can 
evaluate  the  effects  of  these  decisions, 
it  will  be  necessary  to  augment  data 
presently  available  from  the  system  of 
accounts  by  segregating  the  following: 
(1)  Amounts  received  under  Special  Per- 
mission No.  74-2525,  (2)  amotmts  paid 
pursuant  to  Ex  Parte  No.  43  (Sub-No.  2) . 
and  (3)  niunber  of  gallons  of  fael  con- 
sumed. Ilils  Information  shall  be  en- 
closed in  the  qnarteriy  and  annual  re- 
ports in  the  form  of  a  footnote  or  an 
attachment  along  with  fuel  expense  (ac- 
coimts  4510/6110)  and  fuel  tax  expense 
(accounts  4710/8450  and  4760/8440) . 

Also,  the  necessary  supporting  docu- 
mentation shall  be  maintained  and  avail- 
able for  Inspeeticm  by  authorized  Com- 
mission representatlTes. 


[seal] 


John  A.  Grady. 

Director. 


(PR  Doc.74-6805  Piled  3-2a-74;8:46  wnl 
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Title  3— The  President 

PROCLAMATION  4277 

Loyalty  Day,  1974 

By  The  President  of  the  United  States  of  America 

A  Proclamation 

Loyalty  has  never  Ijeen  a  word  of  easy  definition  l>ecause  loyalty  is  a 
*|atc  of  mind,  a  condition  of  the  heart.  Loyalty  is  something  wc  feci  in 
oar  deepest  convictions.  It  is  not  a  banner  to  he  waved  so  much  as  a 
<  [  aality  to  be  demonstrated  by  our  deeds. 

Just  as  healthy  differences  exist  in  the  ways  that  Americans  seek 
progress  for  our  Nation,  loyalty  to  our  Nation  means  difTerent  things  to 
different  people.  But  regardless  of  how  it  is  manifested,  a  common  strain 
runs  through  our  loyalty  and  has  made  it  a  distinctly  profound  part  of 
our  national  heritage. 

Loyalty  includes  a  sense  of  deep  patriotism.  It  is  patriotism  which  calk 
^\x)n  all  of  us  to  make  personal  sacrifices  when  our  Nation  is  challenged 
Irom  within  or  without. 

I '  Loyalty  means  allegiance  to  the  country  which  has  maintained  our 
liberties,  blessed  us  with  an  abundance  of  material  well-being  and 
spiritual  freedom,  and  provided  us  all  with  opportunities  which  no 
civilization  in  history  has  ever  before  matched. 

A  littie  over  a  year  ago  as  our  returning  Vietnam  prisoners  of  war 
I  ;avc  all  Americans  a  sense  of  joyous  celebration,  one  of  those  courageous 
Bien  came  forth  holding  up  a  small  American  flag.  His  words  were 
nmplc,  but  moving:  "*  *  *  we  never  lost  faith  in  the  American  people, 
and  we  knew  that  these  colors  wouldn't  run." 

It  might  not  have  been  a  dictionary  definition,  but  those  words  repre- 
A|nt  loyalty  as  well  as  any  free  American  could  ever  hope. 
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THE   PRESIDENT 

In  recognition  of  the  need  to  set  aside  a  day  to  pay  tribute  to  the 
quality  of  loyalty,  the  Congress  by  a  joint  resolution  of  July  18,  1958, 
designated  May  1  of  each  year  as  Loyalty  Day  and  requested  the  Presi- 
dent to  issue  a  proclamation  inviting  the  people  of  the  United  States  to 
observe  such  a  day  with  appropiiate  ceremonies. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  call  upon  the  people  of  the  United  States 
and  upon  all  patriotic,  civic  and  educational  organizations  to  observe 
Wednesday,  May  1,  1974  as  Loyalty  Day,  with  appropriate  ceremonies 
in  which  all  may  join. 

I  call  also  upon  appropriate  officials  of  the  Government  to  display 
the  flag  of  the  United  States  on  all  Government  buildings  on  that  day 
as  an  expression  of  our  loyalty  to  the  Nation  symbolized  by  that  flag. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-four  and  of  the  Indep>€ndence  of  the  United  States  of  America 
the  one  hundred  ninetv-eisrhth. 


[FRDoc.74-7158  Filed  3-25-74;12 :14  pm] 
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THE   PRESIDENT 

PROCLAMATION  4278 

World  Trade  Week,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  approach  the  midpoint  of  the  nineteen  seventies  there  are  many 
problems  which  command  the  attention  of  the  worid's  peoples. 

I  Large  and  small,  nations  around  the  globe  seek  solutions  to  unprece- 
dented problems  of  energy.  How  we  and  they  react  could  have  a  ksting 
impact  on  international  commercial  relations.  Moreover,  the  ndfed  for 
thoroughgoing  reform  of  the  international  economic  system  has  never 
been  more  acute.  <^ 

The  challenges  are  thus  great,  but  the  opportunities  arc  even  greater. 

To  meet  those  challenges  and  realize  these  opportunities,  we  need  to 
move  rapidly  and  confidently  forward  with  a  series  of  interrelated  nego- 
tiations, of  which  those  on  trade  reform  are  of  vital  importance. 

World  trade  is  important  not  only  to  the  United  States  but  to  all 
nations.  Fair  open  trade  can  contribute  importantly  to  stability  and 
harmony  in  the  worid,  reducing  the  causes  of  international  friction. 

Worid  Trade  W^eek  is  an  opportunity  to  recall  this  importance  to  all 
Americans  and  to  renew  our  sense  of  national  dedication  to  the  success 
of  this  effort. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  beginning 
May  19,  1974,  as  World  Trade  Week,  and  I  call  upon  all  Americans  to 
cooperate  in  obserN^ng  that  week  by  participating  with  the  business  com- 
munity and  all  levels  of  government  in  activities  that  emphasize  the 
importance  of  worid  trade  to  the  United  States  economy  and  to  our 
relations  with  other  nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fifth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-eighth. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
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Title  9 — ^Animal  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

PART  4 — RULES  OF  PRACTICE  GOVERN- 
ING PROCEEDINGS  UNDER  ANIMAL 
WELFARE  ACT 

Miscellaneous  Amendments 
Pursuant  to  the  Act  of  August  24. 1966, 
as  amended  (7  U.S.C.  2131  et  seq.),  the 
rules  of  practice  governing  proceedings 
under  that  Act  (9  CFR  Part  4)  are  here- 
by amended  and  revised  to  change  the 
title  of  "Hearing  Examiner"  to  "Admin- 
istrative Law  Judge"  In  accordance  with 
the  Civil  Service  Commission's  amend- 
ment to  Subpart  B,  Part  930,  Title  5, 
Code  of  Federal  Regulations  (37  FR 
16787) ;  to  provide  for  the  issuance  of 
initial  decisions  and  the  disposition  of 
appeals  therefrom  in  acljudicatlons  that 
are  subject  to  the  provisions  of  sections 
556  and  557  of  Title  5,  United  States 
Code;  and  to  make  amendments  to  the 
definitions  in  the  rules  of  practice  to 
conform  them  to  the  definitions  in  the 
regulations  Issued  xmder  the  Act,  as 
amended. 

The  amendments  and  revisions  are  as 
follows: 

1.  The  table  of  contents  is  amended  to 
read  as  follows : 

Sec.  !' 

4.16  Procedure  upon  denial  of  any  ma- 

terial fact. 

•  •  •  •  • 
Sec. 

4.19-8  Proposed  findings  of  fact,  conclu- 
sions, orders  and  reply. 

4.19-9  Judge's  Decision. 

4.19-10  Appe«a  of  decision. 

4.20  Appeal  procedure  and  transmittal  of 
record. 

4.20-1  Filing  of  appeal. 

4.20-2  Content  of  appeal. 

4.20-3  Response  to  app>eal. 

4.20-4  Failure  to  file  response. 

4.20-S  Orders  denying  appeal  after  review. 

4.20-6  Transmittal  of  reccoxl. 

4.20-7  Oral  argument. 

4.20-8  Decision  of  the  Secretary. 

•  •  •  •  • 

2.  Section  4.2  is  revised  to  read  as  fol- 
lows: 

§  4.2     Definitions.  {  , 

As  used  in  this  part,  Qie  terms  as  de- 
fined in  Part  1  of  Title  9,  Code  of  Federal 
Regulations,  shall  apply  to  this  Part  4 
with  equal  force  and  effect.  In  addition, 
and  except  as  may  be  provided  other- 
wise in  this  part: 

(a)  "Act"  means  the  Act  of  August 
24,  1966  (Pub.  L.  89-544),  commonly 
known  as  the  Laboratory  Animal  Wel- 
fare Act,  as  amended  by  the  Animal  Wel- 


fare Act  of  1970  (Pub.  L.  91-579)  (7 
U.S.C.  2131,  et  seq.),  and  any  legislation 
amendatory  thereof. 

(b)  "Regulations"  means  the  regula- 
tions promulgated  pursuant  to  the  Act. 

(c)  "Hearing"  means  that  part  of  the 
proceeding  which  involves  the  submis- 
sion of  evidence  and  means  either  an  oral 
or  written  hearing. 

(d)  "Judge"  means  any  Administra- 
tive Law  Judge  appointed  pursuant  to  5 
U.S.C.  3105  (the  Administrative  Proce- 
dure Act)  and  assigned  to  the  proceeding 
involved. 

(e)  "Decision"  means  the  judge's  ini- 
tial decision  made  in  accordance  with  the 
provisions  of  5  U.S.C.  556  and  557,  and 
includes  the  Judge's  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  ma- 
terial issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor,  (2) 
order,  and  (3)  rulings  on  proposed  find- 
ings, conclusions  and  orders  submitted  by 
the  parties. 

(f )  "Hearing  CTlerk"  means  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(g)  "Administrator"  means  the  Ad- 
ministrator, Animal  and  Plant  Health  In- 
spection Service,  United  States  Depart- 
ment of  Agriculture,  or  any  oflBcer  or 
employee  to  whom  authority  has  hereto- 
fore or  may  hereafter  be  delegated  to  act 
in  his  stead  in  connection  with  the  fimc- 
tion  involved. 

(h)  "Moving  paper"  means  any  formtil 
complaint  or  other  document  by  virtue  of 
which  a  proceeding  under  the  Act  is 
instituted. 

(1)  "Complainant"  means  the  party 
upon  whose  moving  paper  the  proceeding 
is  instituted. 

(j)  "Respondent"  means  the  party 
proceeded  against. 

(k)  "Proceeding"  means  any  action 
arising  under  the  Act,  in  which  it  is  re- 
quired by  law  that  the  order  or  oUier 
determination  be  made  only  after  noVce 
and  opportunity  for  hearing,  and  if  hear- 
ing be  held,  only  upon  the  basis  of  a 
record  made  in  the  course  of  such  hear- 
ing. 

(1)  "Summary  action"  means  action 
taken  by  the  Administrator  to  suspend  a 
license  under  the  Act  temporarily. 

3.  Section  4.3  is  amended  to  read  as 
follows: 

§  4.3     Scope    and    applicability    of    this 
part. 

The  rules  of  practice  in  this  part  shall 
be  applicable  to  the  procedure  governing 
proceedings  and  summary  action  for  the 
suspensiwi  or  revocation  of  the  license  of 
a  person  licensed  under  the  Act  and  the 
regulations  governing  proceedings  to  de- 


termine if  a  person  should  not  be  granted 
a  license  imder  the  Act  and  regulations; 
and  governing  proceedings  for  the  issu- 
ance of  cease  and  desist  orders  concern- 
ing any  person  subject  to  the  Act. 

§4.11—3      [Amended] 

4.  Section  4.11-3  is  amaided  by  delet- 
ing the  period  at  the  end  thereof  and 
inserting  the  following: 

",  if  the  Judge  determines  that  such  an 
adjoiuTiment  is  necessary  to  avoid  prej- 
udice to  the  respondent." 

§  4.12-2      [Amended] 

5.  Section  4.12-2  is  amended  by  delet- 
ing the  last  sentence  and  Inserting  the 
following  in  lieu  thereof: 

If  the  complainant  recommends  that 
the  order  consented  to  by  the  respondent 
not  be  issued,  the  respondent  shall  file  an 
answer  witliin  ten  days  from  the  service 
of  such  recommendation  upon  him  in 
accordance  with  §§  4.12-1  and  4.12-2  (a) 
or  (b).  The  answer  may  craitain  a  re- 
quest for  oral  hearing  or  an  express 
waiver  of  such  hearing. 

§§4.13-1,  4.13-4,  4.13-5,  4.17,  4.18, 
4.18-1,  4.18-2,  4.18-3,  4.18-4, 
4.18-5,  4.19-2,  4.19-3,  4.19-4, 
4.19-5,  4.19-6,  4.25  and  4.27 
[Amended] 

6.  The  terms  "Judge(s) ,"  "decision(s) " 
and  "appeal (s) "  are  substituted  for  the 
terms  "examiner(s) "  "report(s)",  and 
"exception(s) ",  respectively,  wherever 
the  term  "examiner (s) ",  "report(s)", 
and  "exceptic«i(s)"  appear  In  these  sec- 
tions of  the  rules  of  practice : 

7.  Sectlcm  4.14  is  amended  to  read  as 
follows: 

§  4.14     Consent  order. 

At  any  time  after  the  institution  of  a 
proceeding,  the  respondent  may  file  an 
answer  or  amended  answer  consulting  to 
an  order  as  set  forth  in  §  4.12-2 (c). 
Within  15  days  after  service  of  such  an 
answer,  the  complainant  shall  file  his 
recommendation.  If  the  cwnplainant  rec- 
ommends that  the  order  consented  to  by 
the  respondent  be  issued,  the  Judge  may 
enter  such  order  which  shall  have  the 
same  force  and  effect  as  a  decision  is- 
sued by  the  Judge. 

§§  4.15-1,  4.15-2  and  4.15-3      [Deleted] 

8.  Secti<Kis  4.15-1,  4.15-2  and  4.15-3 
are  deleted  and  a  new  §  4.15  is  issued  to 
read  as  follows: 

§  4.15  Procedure  upon  admission  of 
facts. 

The  admission,  in  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  ma- 
terial allegations  of  fact  ccmtalned  in  the 
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moving  paper  shall  constitute  a  waiver 
of  hearing.  Upon  such  admission  of  facts, 
the  complainant  shall  file.  In  triplicate, 
a  proposed  decision  along  with  a  motion 
for  adoption  thereof,  which  motion  and 
proposed  decision  shall  be  served  upon 
the  respondent  by  the  Hearing  Clerk. 
Within  ten  days  after  service  of  such 
motion  and  proposed  decision  upon  him. 
respondent  may  file  with  the  Hearing 
Clerk,  objections  thereto,  and  the  Judge 
shall  issue  a  decision  without  further 
procedure  or  hearing.  Absent  a  waiver  by 
the  parties  of  service  of  the  Judge's  de- 
cision, it  shall  be  served  upon  them  in 
the  manner  provided  in  §  4.25.  The 
parties  shall  be  given  an  opportunity  to 
file  appeals  to  the  decision,  to  file  briefs 
in  support  of  such  appeals,  and  to  make 
oral  argument  before  the  Secretary  in 
accordance  with  §  4.20.  Unless  the  Initial 
decision  is  appealed  under  §  4.20,  It  shall 
become  final  and  effective  without  fur- 
ther procedure  35  days  after  service 
thereof  upon  the  respc«ident. 

9.  Section  4.16  is  amended  to  read  as 
follows : 

§  4.16      Procedure    upon    denial    of    anf 
nialerial  fact. 

In  the  event  the  respondent  denies  any 
material  fact  and  fails  to  request  a  hear- 
ing within  the  time  specified  In  the  com- 
plaint, the  matter  shall  be  set  down  for 
hearing  by  the  Judge,  upon  motion  of  the 
complainant  in  accordance  with  S  4.19-1. 

10.  Paragraphs  (d>  and  (f)  of 
9  4.18-4  are  sunended  to  read  as  follows: 

§  4.18—1     Towers. 

•  •  •  *  • 

(d)  Summon  and  examine  witnesses 
and  receive  evidence; 

•  •  •  •  • 

(f )  Hear  oral  argument  on  facts  or  law 
or  both. 

•  •  •  •  • 

11.  Section  4.19-1  is  amended  to  read  as 
follows: 

§  4.19—1      Time  and  place  of  hearing. 

If  and  when  the  proceeding  has 
reached  the  stage  when  a  hearing  is  to  be 
held,  the  Judge,  not  less  than  ten  days 
after  service  on  all  parties  of  a  motion  by 
any  of  the  parties,  jointly  or  individually, 
stating  that  the  matter  is  at  issue  and  is 
ready  for  hearing,  shall  set  a  time  and 
place  of  hearing,  giving  careful  consid- 
eration to  the  convenience  of  the  parties, 
and  shall  file  with  the  Hearing  Clerk  a 
notice  stating  the  time  and  place  of  hear- 
ing, which  shall  be  served  upon  the  par- 
ties. If  any  change  In  the  time  or  place 
of  the  hearing  is  made,  the  Judge  shall 
file  with  the  Hearing  Clerk  a  notice  of 
such  change,  which  notice  shall  be  served 
upon  the  parties,  unless  It  Is  made  dur- 
ing the  course  of  the  hearing  and  made  a 
part  of  the  transcript. 

§  4.19-4      [Amended] 

12.  The  period  at  the  end  of  para- 
graph (a)  of  I  4.19-4  is  deleted  and  the 
following  Is  added  thereto : 

:  Provided,  That  the  moving  paper  may 
be  Issued  by  the  Administrator,  the 
Judge,  or  the  Secretary. 


13.  Paragrai**  (b),  (d)  and  (f)  of 
S  4.19-6  is  sunended  to  read  as  follows: 

§  4.19-6     Evidence. 

•  •  •  •  • 

(b)  Objections.  If  a  party  objects  to  the 
admission  or  exclusion  of  any  evidence  or 
to  the  limitation  of  the  scope  of  any 
examination  or  cross-examination,  or  to 
any  other  ruling  of  the  Judge,  he  shall 
briefly  state  the  grounds  for  such  objec- 
tion, whereupon  an  automatic  exception 
will  follow  which  may  be  pursued  in  any 
appeal  pursuant  to  §  4.20  hereof  by 
the  party  adversely  affected  by  the  ruling 
of  the  Judge.  The  transcript  need  not  in- 
clude argimient  or  debate  thereon  except 
as  may  be  ordered  by  the  Judge.  The  rul- 
ing of  the  Judge  on  any  objection  shall 
be  a  part  of  the  transcript.  Only  objec- 
tions made  before  the  Judge  may  subse- 
quently be  relied  upon  in  the  proceeding. 

•  •  •  •  • 

(d)  Exhibits.  Except  where  the  Judge 
finds  that  the  furnishing  of  copies  is  im- 
practicable, sufficient  copies  of  each  ex- 
hibit, in  addition  to  the  original  and  two 
copies,  shall  be  filed  with  the  Judge  for 
the  use  of  the  other  party  to  the  pro- 
ceeding. A  true  copy  of  an  exhibit  may  be 
substituted  for  the  original. 

•  •  •  •  • 

(f )  Offer  of  proof.  Whenever  evidence 
Is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  Included 
In  the  transcript.  The  c^er  of  proof  shall 
consist  ot  a  brief  statement  describing 
the  evidence  excluded.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  8in 
exhibit,  it  shall  be  inserted  into  the  tran- 
script in  toto.  In  such  event,  it  shall  be 
considered  part  of  the  transcript  and 
record  if  the  Secretary,  upon  appeal,  de- 
cides the  Judge's  ruling  excluding  the 
evidence  was  erroneous  and  prejudicial 
and  that  treating  it  as  evidence  will  not 
be  unduly  prejudicial.  The  Judge  shall 
not  allow  the  insertion  of  such  excluded 
evidence  In  toto,  if  the  taking  of  such 
evidence  will  consume  considerable  time 
at  the  hearing.  In  this  latter  event,  if 
the  Secretary  decides  the  Judge's  ruling 
excluding  the  evidence  was  both  errone- 
ous and  prejudicial,  ttie  hearing  may  be 
reopened  to  permit  the  taking  of  such 
evidence. 

14.  Paragraph  (a)  of  §  4.19-7  Is 
amended  to  read  as  follows : 

§  4.19—7     TranacripU. 

(a)  FUiTig  and  certification.  Oral  hear- 
ings shall  be  stenographlcally  reported 
and  transcribed.  As  soon  as  practicable 
after  the  close  of  the  hearing,  and  within 
the  time  provided  by  the  reporting  con- 
tract, the  reporter  shall  transmit  to  the 
Hearing  Clerk  the  original  of  the  trans- 
cript (rf  testimony  and  the  orlglntd  copies 
of  exhibits  Introduced  or  offered  In  evi- 
dence at  the  hearing,  and  as  many  copies 
of  the  transcript  as  required  and  offlclally 
requested.  Upon  receipt  of  the  original 
and  copies  of  t^  transcript  and  exhibits, 
the  Hearing  Clerk  shall  send  to  the  Judge 
the  original  transcript  and  exhUMts.  At 
such  time  as  the  Judge  may  specify,  but 
not  later  than  the  time  fixed  for  filing 


proposed  findings  of  fact,  conclusions  and 
order,  or  briefs,  as  the  case  may  be,  the 
mrtles  may  file  with  the  Judge  proposed 
corrections  to  the  transcript.  As  soon  as 
practicable,  the  Judge  shall  file  with  the 
Hearing  Clerk  his  certificate  indicating 
any  corrections  to  be  made  in  the  trans- 
cript, and  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript,  as 
corrected,  is  a  true,  correct,  and  com- 
plete transcript  of  the  testimony  given 
at  the  hearing  smd  that  the  exhibits  are 
aU  the  exhibits  properly  a  psu^  of  the 
hearing  record.  The  original  of  such  cer- 
tificate shall  be  attached  to  the  original 
transcript,  and  a  copy  of  such  certificate 
shall  be  served  upon  each  of  the  parties 
by  the  Hearing  Clerk  who  shall  also  enter 
onto  the  transcript  (without  obsciiring 
the  text)  any  corrections  noted  in  the 
certification. 

15.  Section  4.19-8  is  revised  to  read  as 
follows : 

§  4.19-8     Proposed     ftndinKs     of     fact, 
concIu«ion8,  and  order ;  reply. 

(a)  Within  such  time  as  the  Judge 
may  prescribe,  each  party  may  file  with 
the  Hearing  Clerk  propped  findings  of 
fact,  conclusions,  Eind  order,  based  solely 
on  the  record,  and  a  brief  In  support 
thereof.  A  copy  of  each  such  document 
filed  by  a  party  shall  be  served  upon  all 
other  parties  by  the  Hearing  Clerk. 

(b)  Within  twenty  (20)  days  after 
service  upon  him  of  the  proposed  find- 
ings of  fact,  conclusions,  and  order,  or 
within  such  other  time  as  the  Judge  may 
prescribe,  each  party  may  file  a  reply 
In  writing  with  the  Hearing  Clerk,  to  the 
proposed  findings  of  fact,  conclusions, 
and  order,  and  any  brief  In  support 
thereof  of  the  opposing  party. 

(c)  Within  the  same  periods  of  time, 
either  party  may  file  with  the  Hearing 
Clerk  a  brief  statement  In  writing  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  Judge  at  the  hearing, 
as  set  out  In  §4.19-6(b),  upon  which 
the  party  wishes  to  rely,  referring,  where 
relevant  to  the  pages  of  the  transcript. 

16.  Section  4.19-9  is  amended  to  read 
as  follows: 

§4.19—9     Judge's  decision. 

(a)  The  Judge,  within  a  reasonable 
time  after  the  termination  of  the  period 
allowed  to  the  parties  for  the  filing  of 
the  proposed  findings  of  fact,  conclu- 
sions, and  order,  and  briefs  in  support 
thereof,  and  replies  threto,  shall  prepare 
on  the  basis  of  the  record  and  shall  file 
with  the  Hearing  Clerk,  his  decision.  A 
copy  of  such  decision  shall  be  served  by 
the  Hearing  Clerk  upon  each  of  the 
parties. 

(b)  Such  declslcm  shall  become  final 
and  effective  without  further  proceed- 
ings thirty-five  (35)  days  after  service 
thereof  upon  the  respondent,  unless 
there  is  an  appeal  to  the  Secretary  by  a 
party  to  the  proceeding:  Provided,  how- 
ever. That  no  decision  shall  be  final  for 
purpoaes  of  Judicial  review  except  a  final 
decision  Isnied  by  the  Secretary  pursu- 
ant to  an  appeal  by  a  party  to  the  pro- 
ceeding. 
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17.  Section  4.19-10  \s  amended  to  read 
as  follows: 

§  4.19—10     Appeal  of  decision. 

Any  party  who  disagrees  with  the 
Judge's  decision,  or  any  part  thereof, 
may  file  on  appeal  in  writing  to  the  Sec- 
retary in  the  manner  specified  in  §  4.20. 

§  4.19-11      [Deleted] 

18.  Section  4.19-11  is  deleted. 

19.  Sections  4.20,  4.20-1,  4.20-2,  and 
4.20-3  are  revised  to  read  as  follows: 

§  4.20      Appeal   procedure   and   transmit- 
tal of  record. 

§  4.20-1      Filing  of  appeal. 

Any  party  to  the  proceeding  who  de- 
sires to  appeal  a  decision  of  the  Judge 
shall  file  his  appeal  in  writing  with  the 
Hearing  Clerk  within  thirty  (30)  days 
after  service  of  said  decisicm  upon  him. 

§  4.20—2     Content  of  appeal. 

Each  issue  shall  be  separately  num- 
bered and  plainly  and  concisely  stated. 
The  same  point  shall  not  be  restated  in 
repetitive  discussions  of  an  issue.  Each 
issue  shall  be  supported  by  detailed  cita- 
tions of  the  record,  statutes,  regulations 
or  principal  authorities  relied  upon.  A 
brief  may  be  filed  in  support  of  the  ap- 
peal simultaneously  with  the  appeal. 

§  4.20—3      ResponiHe  to  appeal. 

Within  twenty  (20)  days  after  service 
of  a  copy  of  an  appeal  on  the  other  party, 
said  other  party  may  file  with  the  Hear- 
ing Clerk  a  response  In  support  of  or  in 
opposition  to  the  appeal. 

§  4.20—4      Failure  to  file  response. 

If  appellee  fails  to  file  his  response  to 
the  appeal  as  provided  in  S  4.20-3,  he 
shall  be  deemed  to  have  waived  his  right 
to  file  a  response. 

§  4.2(V-5     Orders    denying    appeal    after 
review. 

If  the  Secretary  decides  on  appeal, 
after  reviewing  the  entire  record,  that  no 
change  or  modification  of  the  Judge's  de- 
cision is  warranted,  he  may  adopt  the 
Judge's  decision  as  the  final  decision  of 
the  Secretary,  preserving  any  right  of  the 
party  bringing  the  appeal  to  seek  Judicial 
review  of  such  decision  in  the  proper 
forum. 

§  4.20—6     Transmittal  of  record. 

Immediately  following  filing  of  an  ap- 
peal, the  Hearing  CHerk  shall  transmit  to 
the  Secretary  the  record  of  the  proceed- 
ing. Such  record  shall  Include:  The 
pleadings;  motions  and  requests  filed, 
and  rulings  thereon ;  the  tremstript  of  the 
testimony  taken  at  the  hearing,  together 
with  the  exhibits  filed  therein;  any  docu- 
ments or  (Mpers  filed  In  connection  with 
prehearing  conferences;  such  proposed 
findings  of  fact,  conclusions,  and  orders, 
and  briefs  in  support  thereof,  and  replies, 
as  may  have  been  fUed  In^^^nnectlon 
with  the  proceeding;  the  ^Sage's  initial 
decision;    and   such   excetnions,   state- 
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ments  of  objections,  and  briefs  In  support 
thereof,  as  may  have  been  filed  in  the 
proceeding. 

§  4.20-7      Oral  argument. 

(a)  Reqiiest  for  oral  argument.  Within 
the  time  allowed  for  filing  of  an  appeal 
and  brief  in  support  thereof,  appellant 
may  request  in  writing  opportunity  for 
oral  argument  before  the  Secretary. 
Within  the  time  allowed  for  filing  a 
response,  appellee  may  file  a  request 
in  writing  for  opportunity  for  such 
oral  argiiment.  Failure  to  make  such  re- 
quest in  writing  shall  be  deemed  a  waiver 
of  oral  argument.  The  Secretary  in  his 
discretion,  may  grant,  refuse,  or  limit 
any  request  for  oral  argument  on  appeal. 
Except  where  the  Secretary  determines 
that  argument  on  additional  issues  would 
be  helpful,  argimient  shall  be  limited  to 
the  issues  raised  by  the  appeal  (s) . 

(b)  Scope  of  argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  appeal,  except  that  if  the  Secre- 
tary determines  that  additional  issues 
should  be  argued,  the  parties  shall  be 
given  reasonable  notice  of  such  deter- 
mination, so  as  to  permit  preparation  of 
adequate  arguments  on  all  issues  to  be 
argued. 

(c)  Notice  of  argument:  postpone- 
ment. The  Hearing  Clerk  shall  advise 
all  parties  of  time  and  place  at  which 
oral  argument  will  be  heard.  A  request 
for  postponement  of  the  argument  must 
be  made  by  motion  filed  a  reasonable 
amoimt  of  time  in  advance  of  the  date 
fixed  for  argument. 

(d)  Order  and  content  of  argument. 
The  appellant  is  entitled  to  open  and 
conclude  the  argument.  The  opening  ar- 
gument shall  include  a  concise  state- 
ment of  the  caise. 

(e)  Cross  and  separate  appeals.  A  cross 
or  separate  appeal  shall  be  argued  with 
the  initial  appeal  at  a  single  argument, 
unless  the  Secretary  otherwise  directs. 
If  a  case  involves  a  cross-appeal,  the  Ad- 
ministrator shall  be  deemed  the  appel- 
lant unless  the  parties  otherwise  agree  or 
the  Secretary  otherwise  directs.  If  sep- 
arate appellants  support  the  same  argu- 
ment, care  shall  be  taken  to  avoid  du- 
plication of  argument. 

(f)  Submission  on  briefs.  By  agree- 
ment of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  Secretary  may  direct  that  the  ap- 
peal be  argued  orally. 

§  4.20—8      Decision  of  the  Secretary. 

(a)  As  soon  as  practicable  after  oral 
argimient,  or  In  case  there  Is  no  oral  ar- 
gument, as  soon  as  practicable  after  the 
filing  of  the  appeal  and  grounds  there- 
for and  any  response  thereto,  the  Sec- 
retary shall  issue  his  decision  in  the  pro- 
ceeding, which  shall  include  findings  of 
fact,  conclusions,  order  and  rulings  on 
motions,  exceptions,  statements  of  objec- 
tions, and  proposed  findings,  conclusions, 
and  orders  submitted  by  the  parties  not 
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theretofore  ruled  upon;  unless  he  issues 
an  order  denying  the  appeal  as  provided 
for  In  §  4.20-5  herein. 

(b)  The  decision,  prepared  as  de- 
scribed in  paragraph  (a)  of  this  section, 
shall  be  issued  and  served  upon  the  par- 
ties as  the  final  decision  in  the  proceeding 
without  further  procedure. 

§§  4.22,  4.22-1,  and  4.22-2     [Amended] 

20.  "Order"  is  deleted  and  "Secretary's 
decision"  is  inserted  wherever  "order" 
appears  in  §§  4.22,  4.22-1,  and  4.22-2. 

21.  Paragraph  (a.)  of  §  4.22-1  is 
amended  by  deleting  "to  the  Secretary'" 
and  adding  the  following  sentence 
thereto: 

"Any  such  petition  filed  prior  to  an 
appeal  being  filed  shall  be  ruled  upon  by 
the  Judge,  and  any  such  petition  filed 
after  an  appeal  is  filed  shall  be  ruled 
upon  by  the  Secretary." 

22.  Section  4.22-2  is  amended  by  de- 
leting the  words  "by  the  Secretary"  in 
the  fourth  sentence  therein  and  by 
amending  the  second  sentence  therein  to 
read  as  follows : 

"As  soon  as  practicable  thereafter,  the 
Judge  or  the  Secretary,  as  the  case  may 
be,  shall  announce  his  decision  whether 
to  grant  or  deny  the  petition." 

§§  4.23-1,  4.23-2,  and  4.2^-3      [Amend- 
ed] 

23.  The  words  "under  the  Act"  are  in- 
serted in  place  of  "as  a  dealer"  where- 
ever  the  words  "as  a  dealer"  appear  in 
S§  4.23-1  and  4.23-2. 

24.  The  word  "person"  is  inserted  in 
place   of    "dealer"    wherever   the   term 

'dealer"  apf>ears  in  §  4.23-3. 

25.  Section  4.24  is  amended  to  read  as 
follows : 

§  4.24      Filing;  numher  of  copies. 

Except  as  is  provided  otherwise  in  this 
section,  all  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part 
to  be  filed  with  the  Hearing  Clerk  shsJl 
be  filed  in  triplicate:  Provided,  That, 
where  there  are  more  than  two  parties 
to  the  proceedirig,  a  sufficient  number  of 
copies  shall  be  filed  so  as  to  provide  for 
service  upon  ail  the  parties  to  the  pro- 
ceeding. Any  document  or  paper,  re- 
quired or  authorized  imder  the  rules  in 
this  part  to  be  filed  with  the  Hearing 
Clerk,  shall,  during  the  course  of  an  oral 
hearing,  be  filed  with  the  Judge. 

(Sec.  21,  80  Stat.  353,  (7  U.S.C.  2151);  37  FB 
28464,  28477:  38  FR  19141 ) 

Effective  date.  The  foregoing  amend- 
ments and  revisions  shall  become  effec- 
tive March  26, 1974. 

Done  at  Washington,  D.C.  this  21st 
day  of  March  1974. 

G.  H.  Wise, 
Acting   Adm,inistrator,   Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.74-6890  FUed  3-2fr-74;8:45  ami 
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PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER.  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IM- 
PORTATIONS 

Change  in  Disease  Status  of  France  Be- 
cause of  Existence  of  African  Swine  Fever 

Statement  of  coTisiderations.  The  pur- 
pose of  this  amendment  is  to  add  France 
to  the  list  of  countries  in  §  94.8  where 
African  swine  fever  is  known  to  exist. 
This  action  which  restricts  the  Importa- 
tion of  pork  and  pork  products  into  the 
United  States  from  Prance  is  necessary  to 
protect  the  livestock  of  the  United  States 
from  the  threat  of  introduction  or  dis- 
semination of  African  swine  fever. 

Accordingly.  Part  94,  Title  9,  Code  of 
Federal  Regpilations  is  hereby  amended 
as  follows: 

In  S  94.8,  in  the  introductory  para- 
graph, the  name  of  Prance  is  added  after 
the  reference  to  "Cuba." 

(Sec.  2,  32  Stat.  792,  as  amended:   (21  U.S.C. 
Ill):    37  PR  28464.  28477:    38  PR   19141.J 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  March  21, 
1974,  except  with  respect  to  intransit 
shipments  of  pork  and  pork  products  that 
are  on  board  a  carrier  moving  to  the 
United  States  at  the  time  of  issuance 
hereof.  Such  Intransit  shipments  shall 
upon  arrival  in  the  United  States  be  al- 
lowed entry  only  under  such  specific  re- 
quirements or  be  disposed  of  in  such 
manner  as  the  Administrator  may  de- 
termine in  each  specific  case  to  be  neces- 
sary and  adequate  to  safeguard  against 
the  introduction  or  dissemination  of  Afri- 
can swine  fever  Into  the  United  States. 

The  restrictions  imposed  by  this 
amendment  must  be  made  effective  im- 
mediately to  protect  the  livestock  Indus-* 
try  of  the  United  States  against  the  in- 
troduction of  African  swine  fever  from 
France.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  Is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  Is  found  lor 
making  It  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st  day 
of  March  1974. 

J.  K.  Atwell, 
Acting    Deputy    Administrator, 
Veterinary    Services    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-^942  FUed  3-a6-74;8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  A— GENERAL 

[74-222] 

PART  511— EMPLOYEE  RESPONSIBILI- 
TIES AND  CONDUCT 

Statements  of  Employment  and  Financial 
Interests 

March  19,  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  It  desirable  to  amend  Part  511 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CPR 
Part  511)  governing  employee  responsi- 
bilities and  conduct. 

Sections  511.735-35,  -38  and  -50  of  the 
Board's  General  Regulations  have  here- 
tofore required  statements  of  employ- 
ment and  financial  Interest  (Forms  51  lA 
and  51  IB)  to  be  submitted  to  and  re- 
viewed by  a  Member  of  the  Board  desig- 
nated by  the  Chairman.  The  Board  now 
considers  It  desirable  to  have  these  state- 
ments submitted  to  the  Director  of  the 
Personnel  Management  Division  for  re- 
view by  the  Board's  General  Counsel. 

Section  511.735-36  of  the  General  Reg- 
ulations of  the  Federal  Home  Loan  Bank 
Board  designates  those  employees  re- 
quired to  submit  statements  of  employ- 
ment and  financial  Interests.  The  Board 
considers  it  desirable  to  revise  the  list 
of  employees  designated  to  submit  state- 
ments in  accordance  with  the  criteria  es- 
tablished by  5  CPR  735.403.  The  revised 
section  provides  an  exception  for  env 
ployees  classified  below  GS-13.  Because 
the  positions  of  Hearing  Officer  and 
OfiQce  Services  Manager  no  longer  exist, 
they  have  been  deleted  from  the  section. 
Positions  that  have  been  added  to  §  511.- 
735-36  are:  the  Chief  of  the  Special 
Services  Branch,  the  Director  of  the 
Holding  Companies  Section,  a  Field 
Supervisor,  a  Chief  Analyst,  a  Regional 
Director,  a  Regional  Supervisor,  an  As- 
sistant Regional  Director  or  Supervisor 
and  an  Appraiser. 

Section  511.735-36  also  provides  for  ex- 
clusion of  employees  from  the  reporting 
requirements  imder  certain  circum- 
stances. The  section  had  provided  for 
exclusion  from  those  requirements  when 
the  Board  determines  that  the  duties  of 
such  person  are  at  such  a  level  of  respon- 
sibility that  the  submission  of  such  a 
statement  is  not  necessary  because  of  the 
degree  of  supervision  and  review  over 
such  person  and  the  inconsequential  ef- 
fect on  the  integrity  ©f  the  Agency  and 
the  Government. 

The  Civil  Service  Commission  Regula- 
tions (5  CPR  735.404)  permit  a  further 
exclusion  from  the  reporting  require- 
ments when  the  duties  of  a  position  are 
such  that  the  likelihood  of  the  incum- 
bent's involvement  In  a  confllcts-of-ln- 
terest  situation  Is  remote.  The  Board 
considers  it  desirable  to  adopt  such  fur- 
ther exclusion  from  the  reporting  re- 
quirements permitted  by  5  CPR  735.404. 
To  accomplish  this,  {  511.735-36  Is  re- 
vised   to    Incorporate    the    additional 


groimd  for  excluding  employees  from  the 
reporting  requirements. 

Sections  511.735-38  and  -39  state  the 
time  and  place  for  submission  of  em- 
ployee statements  and  supplementary 
statements.  The  Board  considers  It  de- 
sirable to  change  the  dates  for  such  sub- 
missions and  to  include  procedural  pro- 
visions concerning  these  submissions. 

Accordingly,  the  Board  hereby  amends 
said  Part  511  by  amending  §5  511.735-35, 
-36,  -38,  -39  and  -50  thereof  to  read  as 
set  forth  below. 

Since  the  above  amendments  Involve 
matters  relating  to  Board  nuuiagement 
and  personnel,  the  Board  hereby  finds 
that  notice  and  public  procedure  with 
respect  to  said  amendments  are  unneces- 
sary under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  since 
publication  of  said  amendments  for  the 
30-day  period  specified  In  12  CFR  508.14 
and  12  U.S.C.  553(d)  prior  to  the  effec- 
tive date  of  said  amendment  would  In 
the  opinion  of  the  Board  be  unnecessary 
because  said  amendments  relate  to  per- 
sonnel matters  and  relieve  restrictions  as 
to  such  matters,  the  Board  hereby  pro- 
vides that  said  amendments  shall  become 
effective  as  hereinbefore  set  forth.  These 
amendments  were  approved  by  the  Civil 
Service  Commission  on  March  7,  1974, 
and  are  effective  on  March  26,  1974. 

§  511.73S-35  Filing  and  review  of 
statemente  of  employment  and  finan- 
cial interests. 

(a)  Each  employee  required  to  do  so 
by  S511.73&-36  shall  complete  and  file 
Form  511A '  in  accordance  with  |  511.735- 
38.  Each  special  Government  employee 
shall  complete  and  file  Form  511B '  In  ac- 
cordance with  S  511.735-44. 

(b)  All  Forms  SllAand  511B  shaU  be 
filed  with  the  Director  of  the  Persormel 
Management  Division  who  shall  submit 
them  for  review  by  the  General  Counsel 
of  the  Board  to  determine  whether  there 
are  any  conflicts  of  interest  or  other  vio- 
lations of  law  or  this  part.  Information 
obtained  from  other  sources  shall  be 
treated  as  if  it  were  contained  In  the 
forms. 

(c)  All  reports,  forms,  papers  and  the 
Information  contained  therein,  filed  pur- 
suant to  this  section  shall  be  confidential, 
except  as  the  Board  or  the  Civil  Service 
Commission  may  determine  for  good 
cause  shown. 

(d)  To  Insure  the  confidentiality  of  the 
Information  contained  in  Forms  511 A  and 
51  IB  and  attachments,  such  forms  and 
attachments  shall  only  be  accessible  to 
the  Chairman,  Board  Members,  the  Di- 
rector of  the  Personnel  Management  Di- 
vision, the  General  Counsel,  the  Coun- 
selor and  D^uty  Counselors  referred  to 
In  8  511.735-4  and  such  other  persons  as 
the  General  Counsel  or  the  Director  of 
the  Personnel  Management  Division  may. 
from  time  to  time,  deem  appropriate  or 
necessary.  They  shall  be  responsible  for 


>  Forms  611 A  and  51  IB  filed  a6  part  of  tho 
original  document. 
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maintaining  the  statements  in  confidence 
and  shall  not  allow  access  to  or  allow 
information  to  be  disclosed  from  such 
foi-ms  and  attachments  to  such  forms  ex- 
cept to  carry  out  the  purpose  of  this  part 
and  for  good  cause  shown:  i 

v^  .'>i  l.73i>— 36     KmployeM     required     to 
Miibmit  Matemenls.     1 1 

Except  as  provided  in  5  511.735-37  of 
this  part,  statements  of  employment  and 
financial  interests  on  Form  511 A  shall  be 
filed  by  each  employee  of  the  Board  clas- 
.sified  at  GS-13  or  above,  or  at  a  com- 
parable pay  level,  who  is  a  Director. 
Deputy  Director,  Associate  Director,  or 
Assistant  Director  of  a  Division  or  an 
Office  (regardless  of  the  specific  title), 
an  Adviser  or  Assistant  to  the  Board,  an 
Assistant  to  the  Chairman  or  Member  of 
the  Board,  the  Chief  of  the  Special  Serv- 
ices Branch,  the  Director  of  the  Holding 
Companies  Section,  a  Chief  Examiner,  an 
Assistant  Chief  Examiner,  a  Field  Su- 
pervLsor,  a  Chief  Analyst,  a  Regional  Di- 
rector, a  Regional  Supervisor,  an  Assist- 
ant Regional  Director  or  Supei-visor.  an 
Appi-aiser  and  an  Examiner  serving  as 
Examiner-in-Charge.  However,  employ- 
ees described  in  this  paragraph  may  be 
excluded  from  the  reporting  requirement 
when  the  General  Counsel,  sub.ject  to  the 
concurrence  of  the  Chairman  of  the 
Board,  determines  that: 

'a)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incumbents 
involvement  in  a  confllcts-of-interest 
situation  is  remote;  or 

(bi  The  duties  of  a  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employment 
and  financial  interests  is  not  necessary 
because  of  the  degree  of  supervision  and 
review  over  the  incumbent  or  the  in- 
consequential effect  on  the  integrity  of 
the  Agency  and  the  Government. 

§  .">  I  1 .73.T-38      Time   and    plaro   for   snli- 
nii!i.'>iuii  of  eniployecii'  sialcnienis. 

<a>  An  employee  required  to  submit  a 
Form  511 A  under  this  part  shall  submit 
that  form  to  the  Director  of  the  Person- 
nel Management  Division  by  the  later  of : 

a»  May  31,  1974,  if  employed  on  or 
before  May  1, 1974;  or 

(2*  Thirty  days  afterjhis  entrance  on 
duty;  or  I 

(3)  Thirty  days  afteriihe  inclusion  of 
his  position  in  §  511.735-36. 

(bi  Prior  to  December  31  of  each  year, 
the  Director  of  the  Personnel  Manage- 
ment Division  shall  furnish  the  appropri- 
ate form  to  each  employee  required  to 
submit  a  supplementary  statement  under 
§  511.735-39.  Each  employee  shall  submit 
the  completed  form  to  the  Director  of  the 
Personnel  Management  Division  not 
later  than  January  31  of  the  following 
year. 

(CI  The  Director  of  the  Personnel 
Management  Division  shall  promptly  re- 
port to  the  General  Counsel  any  failure 
to  submit  Form  511 A  as  required  by  this 
section  or  of  failure  to  submit  a  supple- 
mentary statement  as  required  by 
§  511.735-39. 
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§311.735-39     Supplementary     sUte- 
meiils. 

Changes  In,  or  additions  to,  the  infor- 
mation contained  in  an  employee's  Form 
51  lA  shall  be  reported  in  a  supplemen- 
tary statement  as  of  December  31  each 
year.  If  no  changes  or  additions  occur,  a 
negative  report  is  required.  Notwith- 
standing the  filing  of  the  annual  report 
requiied  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a  fi- 
nancial interest  that  could  result,  or  take 
an  action  that  could  result.  In  a  violation 
of  the  conflict-of-interest  provisions  of 
section  208  of  title  18  U.S.C.  or  Subpart 
B  of  this  part. 

§  .il  1 .7.3.1— ."iO      Keporling  unresolved  con- 
ni«-l»  of  inlrrext. 

When  conflicts  of  interest  or  other  vio- 
lations or  apparent  violations  of  this  part 
cannot  be  i-esolved  or  explained  to  the 
satisfaction  of  the  General  Counsel,  he 
shall  report  the  matter  to  the  ChaiiTnan 
of  the  Board. 

(E.O.  11222  of  May  8,  1965,  30  FR  6469,  3 
CPR.  1965.  Supp.;  5  CFR  734-104.) 

By  the  Federal  Home  Loan  Bank 
Board. 

I  SEAL  1    Grenville  L.  Millard.  Jr., 

Assistant  Secretary. 

|FR  Doc  74-6923  FUed  3-25-74:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

l-Mr-^pjice  Docket  No.  72-NE  211 

PART    71— DESIGNATION    OF    FEDERAL 
ALWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLFD   AIRSPACE   AND   REPORTING 
POINTS 
Alteration  of  Control  Zone;  Correction 

On  October  9.  1973.  FR  Doc.  73-21410 
was  published  in  the  Federal  Register 
(38  FR  27820)  designating  a  new  Hart- 
ford. Connecticut  Control  Zone.  A  review 
of  the  language  of  the  document  re- 
vealed that  the  new  control  zone  was  in- 
advertently referred  to  as  the  East  Hart- 
ford. Connecticut  Control  Zone  instead 
of  the  Hartford.  Connecticut  Control 
Zone.  Accordingly,  action  is  taken  herein 
to  correct  this  minor  error. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days  notice. 

In  view  of  the  foregoing,  FR  Doc.  73- 
21410  (38  FR  27820)  is  amended  by  de- 
leting the  phrase  "East  Hartford"  in 
paragraph  1  of  the  amendment  and  in- 
serting the  word  "Hartford"  in  lieu 
thei-eof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
149  U.S.C.  1348(a) ):  sec.  6(c)  of  the  Deport- 
ment of  Transportation  Act  [49  U.S.C. 
166(c)  I) 


11177 

Issued  in  Burlington,  Massachusetts  on 
March  13,  1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 
|FR  Doc.74-6902  FUed  3-25-74:8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

(Docket  No,  8931] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

W.  T.  Grant  Co. 

Subpart— Advertising  falsely  or  mis- 
leading: 5  13.71  Financing:  §  13.73 
Formal  regulatory  and  statutory  require- 
ments: 13.73-92  Truth  in  Lending  Act; 
§  13.155  Prices:  13.155-25  Coupon, 
certificate.  Check,  credit  voucher,  etc.. 
values:  13.155-95  Terms  and  condi- 
tions; 13.155-95(a»  Truth  in  Lending 
Act;  5  13.205  Scientific  or  other  rele- 
vant factf::  §  13.260  Terms  and  condi- 
tions: 13,260-40  Insurance  coverage. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  S  13.1417  Financing  activ- 
ities: — Goods:  5  13.1623  Formal  regu- 
latory and  statutory  requirements. 
13.1623-95  Truth  in  Lending  Act.  — 
Prices:  §  13.1790  Coupons,  credit  vouch- 
ers, etc..  Of  specified  value:  ?  13.1R"3 
Terms  and  conditions:  13.1823-20 
Truth  in  Lending  Act.  Subpart; — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disci  o.sure:  §  13.18.'>2  Formal  regu- 
latory and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act:  ?  13- 
1895  Scientific  or  other  relevant  facts: 
5  13,1905  Terms  and  conditions:  13  - 
1905-60  Truth  in  Lending  Act.  Sub- 
part— Offering  unfair,  improper  and  de- 
ceptive inducements  to  purchase  or  deal: 
5  13,2063  Scientific  or  other  relevant 
facts:  §  13,2080  Terms  and  conditions: 
13,2080-40  Insurance  coverage.  Sub- 
part— Securing  signatures  wrongfully: 
5  13.2175  Securing  signatures  wrong- 
fully. 

(Sec.  6.  38  suit  721:  (15  U.S.C.  46)  Inteq^ret 
or  apply  sec.  5  38  Stat.  719.  as  amended.  82 
Stat.  146.  147;  (15  U.S.C.  45.  1601-16051) 
[Cease  and  desist  order.  W.  T.  Grant  Com- 
pany. New  York.  N.Y.  Docket  8931.  Feb  8. 
19741 

In  the  Matter  of  W.  T.  Grant  Company,  a 
Corporation. 

Consent  order  requiring  a  nationwide 
retail  chain  headquartered  in  New  York 
City,  among  other  things  to  cease  using 
deceptive  tactics  to  sell  its  coupon  book 
credit  plan:  selling  property  insmance  in 
a  deceptive  manner;  and  selling  credit 
life  and  credit  accident  and  health  insur- 
ance in  such  a  way  as  to  violate  the 
Truth  in  Lending  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  W.  T, 
Grant  Company,  a  corporation,  and  re- 
spondent's Eigents,  representatives,  eni- 
ployees  and  successors  and  tisslgns,  di- 
rectly or  through  any  corporate  or  other 
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device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  merchandise  or  services  in  commerce, 
as  "commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Misrepresenting,  directly  or  by  Im- 
plication, that: 

a.  The  coupon  book  contract  is  an 
agreement  for  the  extension  of  open  end 
credit; 

b.  Coupon  books  are  devices  issued 
pursuant  to  an  agreement  for  the  exten- 
sion of  open  end  credit;  or 

c.  A  consumer  is  required  to  have  had 
a  coupon  book  accoimt  before  he  can  ob- 
tain open  end  credit  from  respondent; 
Provided,  That  nothing  herein  contained 
shall  prevent  any  representation  to  a  con- 
sumer who  then  qualifies  only  for  a  cou- 
pon book  account  that  he  may  thereafter 
qualify  fOT  open  end  credit. 

2.  Pilling  in  any  portion  of  or  present- 
ing a  coupon  book  contract  to  any  con- 
sumer for  his  signature  unless,  in 
connection  with  each  such  contract, 
respondent : 

a.  Prior  thereto  has  presented  to  the 
consimier  the  following  statement, 
printed  in  a  clear  and  conspicuous  man- 
ner on  one  side  of  a  single  sheet  of  paper 
<  the  reverse  side  of  which  sheet  of  paper 
may  contain  the  coupon  book  contract* 
without  any  other  language: 

[In  16-point  bold-faced  t>-pel 

notice:    The    Federal    Trade    Commission 
requires   that   we   provide   this   information 
before    we    can    offer    you    a    coupon    book 
contract : 
I  In  12-point  bold-faced  type] 

W.  T.  Orant  Company  offers  two  different 
credit  plans  to  qualified  customers — an  OPEN 
END  CHARGE  ACCOUNT  and  a  COUPON 
BOOK  PLAN.  The  Coupon  Book  Plan  Ls  NOT 
Rii  open  end  or  revolving  credit  plan.  Some 
of  the  differences  are: 

1.  The  kind  of  credit— A  CHARGE  AC- 
COUNT Is  open  end  or  revolving  credit.  The 
COUPON  BOOK  PLAN  is  Installment  credit. 
Once  you  use  the  first  coupon,  you  would  pay 
for  the  entire  book  in  the  same  way  you 
■would  pay  for  a  small  installment  loan. 

2.  Yoiir  payments — Under  the  COUPON 
BOOK  PLAN,  after  you  use  your  first  coupon, 
you  pay  each  month  part  of  the  full  price 
of  the  coupon  book,  which  includes  all  fi- 
nance charges,  whether  you  have  exchanged 
all  the  coupons  for  specific  merchandise  or 
i.ot.  When  you  have  a  CHARGE  ACCOUNT, 
you  pay  only  for  the  merchandise  you  have 
actually  purchased,  plus  finance  charges  If 
you  don't  pay  the  entire  balance  each  month. 

3.  Computing  finance  charges.  Finance 
charges  on  a  CHARGE  ACCOUNT  are  com- 
puted on  specific  merchandise  purchased  up 
to  that  point  in  time.  But  COUPON  BOOK 
PLAN  finance  charges  are  computed  on  the 
total  price  of  the  coupon  book  and  not  Just 
en  the  coupons  already  exchanged. 

4.  How  to  avoid  finance  charges.  You  can 
avoid  finance  charges  when  you  have  a 
CHARGE  ACCOUNT  by  paying  the  entire 
balance  each  month.  You  can  only  avoid 
finance  charges  on  the  COtJPON  BOOK  PLAN 
by  paying  for  the  entire  book  within  30  days 
after  you  use  the  first  coupon  or  by  paying 
for  the  coupons  used  within  30  days  after  ex- 
changing the  first  one  and  returning  all  un- 
used coupons  to  Grant'B.  You  may  return 
coupons  at  any  time  and  receive  full  credit 
for  the  unused  portion. 

I  as  applicable] 


Tou  may  choose  either  Grant's  open  end 
charge  account  or  Its  coupon  book  plan  [orj 
at  tbU  time,  you  are  otUy  eligible  for  the  cou- 
pon book  plan. 
I  In  16-polnt  bold-faced  type] 

I  received  and  read  the  above  statement 
before  any  coupon  book  contract  was  filled 
in  or  presented  to  me  to  sign. 
Signed Date 

b.  Prior  thereto  has  obtained  an  ac- 
knowledgment, signed  and  dated  by  the 
consumer,  of  his  having  received  and 
read  the  aforesaid  statement;  and 

c.  Provides  the  consumer  with  a  copy 
which  he  may  retain  of  the  aforesaid 
statement,  printed  in  the  manner  set 
forth  in  subparagraph  (a)  of  this  para- 
graph, which  copy  shall  be  on  the  reverse 
side  of  the  coupon  book  contract. 

3.  Adding  oa  the  existing  coupon  book 
obligation  of  any  consumer  who  had  not 
previously  been  eligible  for  open  end 
credit  from  respondent  unless  respondent 
has: 

a.  Obtained  and  scored  a  credit  appli- 
cation from  said  consumer  within  the 
previous  twelve  months,  which  require- 
ment can  be  fulfilled  by  updating  and 
rescoring  a  credit  application  previously 
submitted  to  respondent  by  the  con- 
sumer, and 

b.  Complied  with  the  requirements  of 
Paragraph  Two  hereof. 

4.  Offering  or  presenting  to  any  con- 
sumer optional  or  voluntary  property  in- 
surance written  in  connection  with  any 
credit  sale  unless  respondent  has: 

a.  Read  and  presented  to  the  con- 
sumer the  following  statement,  printed 
in  a  clear  and  conspicuous  manner  In  12- 
point  bold-face  type  on  one  side  of  a 
single  sheet  of  paper  which  does  not  con- 
tain the  credit  agreement: 

Property  insurance  is  entirely  optional. 
You  are  not  required  to  bu>-  it  to  get 
credit. 

b.  Obtained  from  the  consumer,  on  the 
same  document  as  the  aforesaid  state- 
ment, an  acknowledgment.  Signed  and 
dated  by  the  consiuner,  of  his  having  re- 
ceived and  had  read  to  him  the  aforesaid 
statement. 

5.  Checking  the  box  next  to  the  state- 
ment "I  wish  Property"  on  the  retail  in- 
stallment contract,  or  otherwise  making 
any  mark,  designation,  or  indication  on 
any  document  In  connection  with  any 
similar  statement  respecting  the  selec- 
tion of  voluntary  or  optional  property 
Insurance;  Provided,  That  nothing  here- 
in contained  shall  prevent  respondent 
from  setting  forth  the  cost  of  such  in- 
surance, as  permitted  by  5  226.4(a)(6) 
of  Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Pub.  L.  90-321.  15 
U.S.C.  1601  et  seq.)  :  Provided  further, 
That  the  cost  of  such  Insurance  shall  not 
be  filled  In  as  part  of  the  "amount  fi- 
nanced" on  the  disclosure  statement  re- 
quired by  Regulation  Z  in  advance  of  the 
consumer's  free  and  Independent  selec- 
tion of  such  Insurance. 

6.  Requesting  any  consumer  to  sign 
any  document  which  purports  to  indicate 
the  consumer's  desire  for  optional  or  vol- 
untary pnqjerty  insurance  without  orally 
disclosing  to  the  consumer  that  his  credit 
has  already  been  approved,  that  property 


instu^nce  Is  not  required  In  connection 
with  the  extension  of  credit,  that  he  need 
not  buy  such  insurance,  and  that  his  sig- 
nature is  being  requested  In  connection 
with  an  election  of  voluntary  or  optional 
property  insurance. 

7.  Misrepresenting,  orally  or  otherwise, 
directly  or  by  implication,  that  voluntary 
or  optional  property  insurance  is  required 
as  a  condition  of  obtaining  credit  from 
respondent. 

8.  Discouraging,  by  misrepresentation, 
oral  or  otherwise,  directly  or  by  Implica- 
tion, the  declination  of  voluntary  or  op- 
tional property  insurance. 

II.  It  is  further  ordered.  That  respond- 
ent W.  T.  Grant  Cc«npany,  a  corporation, 
and  respondent's  agents,  representatives, 
employees,  and  successors  and  assigns, 
directly  or  through  any  corporate  or 
other  device.  In  connection  with  the  ex- 
tension of  consumer  credit,  as  "consumer 
credit"  is  defined  In  Reerulation  Z  (12 
CFR  Part  226)  of  the  Truth  in  Lending 
Act  (Pub.  L.  90-321,  15  U.S.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  include  and  to  Itemize  the 
amount  of  premiums  for  credit  Ufe  and 
credit  accident  and  health  Insurance  as 
part  of  the  finance  charge,  unless  the 
amoimt  of  stich  premiums  is  excluded 
from  the  finance  charge  because  of  ap- 
propriate exercise  of  the  option  available 
pursuant  to  §  226.4(a)  (5)  of  Regulation 
Z. 

2.  Offering  or  presenting  to  any  oon- 
sumer  optional  or  volimtary  credit  life 
and/w  credit  accident  and  health  insur- 
ance in  connection  with  any  credit  trans- 
action unless  respondent  has : 

a.  Read  and  presented  to  the  consumer 
the  following  statement,  printed  in  a 
clear  and  conspicuous  manner  in  12- 
point  bold-faced  type  on  one  side  of  a 
single  sheet  of  paper  which  does  not  con- 
tain the  credit  agreement: 

Credit  life  and/or  credit  accident  and 
health  Insurance  are  entirely  optional.  You 
are  not  required  to  buy  them  to  get  credit. 

b.  Obtained  from  the  consiuner.  on  the 
same  docimient  as  the  aforesaid  state- 
ment, an  acknowledgment,  signed  and 
dated  by  the  consumer,  of  his  having  re- 
ceived and  had  read  to  him  the  afore- 
said statement. 

3.  Checking  the  box  next  to  the  state- 
ment "I  wish  Credit  Life  and  Accident 
and  Sickness"  In  the  retail  installment 
contract,  or  otherwise  making  any  mark, 
designation  or  indication  on  any  docu- 
ment In  connection  with  any  similar 
statement  respecting  the  selection  of  vol- 
untary or  optional  credit  life  Insiurance 
and/or  credit  accident  and  health  insur- 
ance; provided  that  nothing  herein  con- 
tained shall  prevent  respondent  from  dis- 
closing the  cost  of  such  insurance,  as  perr 
mitted  by  S  226.4(a)  (5)  (U)  of  Regulation 
Z:  Provided  further.  That  the  cost  of 
such  Insurance  shall  not  be  filled  In  as 
part  of  the  "amount  financed"  on  the 
disclosure  statement  required  by  Regula- 
tion Z  before  the  consxuner  has  given 
affirmative  written  indication  that  he  de- 
sires such  insurance  coverage. 
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4.  Requesting  any  corisumer  to  sign 
any  document  which  purports  to  indicate 
the  consxuner's  desire  for  optional  or 
voluntary  credit  life  and/or  credit  acci- 
dent and  health  Insurance  without  orally 
disclosing  to  the  consmner  that  his  credit 
has  already  been  approved,  that  credit 
life  and/or  credit  accident  and  health 
insurance  are  not  required  in  cormection 
with  the  extension  of  credit,  that  he 
need  not  buy  such  insurance  and  that  his 
signature  is  being  requested  in  connec- 
tion with  an  election  of  optional  credit 
life  and/or  credit  accident  and  health 
insurance. 

5.  Misrepresenting,  orally  or  otherwise, 
directly  or  by  implication,  that  credit 
life  and/or  accident  and  health  Insur- 
ance are  required  as  a  condition  of  ob- 
taining credit  from  respondent. 

6.  DiscoiU'aging,  by  misrepresentation, 
oral  or  otherwise,  directly  or  by  implica- 
tion, the  declination  of  optional  or  vol- 
imtary credit  life  and/ or  credit  accident 
or  health  insurance. 

7.  Failing  to  compute  and  disclose  ac- 
curately the  finance  charge,  as  required 
by  §§  226.4  and  226.8  of  Regulation  Z. 

8.  Failing  to  compute  and  disclose  ac- 
curately the  annual  percentage  rate  to 
the  nearest  quarter  of  one  percent,  as 
required  by  §§  226.5  and  226.8  of  Regula- 
tion Z. 

9.  Failing,  In  any  consumer  credit 
transaction  or  advertisonent,  to  make 
all  disclosures,  determined  In  accordance 
with  §5  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  5§  226.6,  226.7,  226.8  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
shall  retain  a  detailed  description  of  the 
procedures  used  by  it  in  the  preceding 
three  (3)  years  to  determine  whether  a 
consiuner  has  qualified  for  a  coupon 
book  account  only  or  has  also  qualified 
for  open  end  credit  from  respondent. 

It  is  further  ordered.  That  respondent 
shall,  one  (1)  year  after  the  date  upon 
which  this  order  becomes  final  and  one 
(1)  year  thereafter,  file  with  the  Com- 
mission a  report,  in  writing,  which  shall 
Include  the  following  information,  with 
respect  to  those  states  in  which  respond- 
ent offers  coupon  books : 

1.  The  number  of  coupon  book  con- 
tracts and  open  end  credit  agreements 
signed  in  the  previous  year; 

2.  The  number  of  consumers  who  have 
qualified  for  open  end  credit  from  re- 
spondent but  chose  to  sign  a  coupon 
book  contract  during  the  previous  year; 

3.  The  number  of  consumers  who  qual- 
ified during  the  prior  year  for  a  coupon 
book  account  only  and  did  not  sign  a 
coupon  book  contrac  t ; 

4.  The  number  of  consumers  during 
the  previous  year  who,  having  previously 
been  ineligible  for  open  end  credit  from 
respondent,  became  eligible  for  and  chose 
such  credit. 

It  is  further  ordered,  Tha.t  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondent  engaged  in  the  making  of 
respondent's  policy  concerning  consumer 
credit,  in  the  preparation  or  placement 
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of  advertisement  offering  to  extend  con- 
sumer credit,  in  the  consummation  of 
any  extension  of  consumer  credit,  or  in 
the  offering  of  property,  credit  life  or 
credit  accident  and  health  insurance  in 
connection  vdth  any  consumer  credit 
transaction,  and  that  respondent  secure 
a  signed  statement  from  each  such  per- 
son acknowledging  that  he  has  received 
and  read  this  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporation  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall  retain  for  two  (2)  years  following 
Its  execution  the  original  of  any  state- 
ment or  disclosure  the  receipt  of  which 
must  be  acknowledged  by  any  consumer 
pursuant  to  this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
uix)n  it  of  this  order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth. 
In  detail,  the  manner  and  form  In  which 
It  has  compiled  with  the  order  to  cease 
and  desist  contained  herein. 

Issued:  February  8,  1974. 

By  the  Commission. 

[sEALl  Charles  A.  Tobin, 

Secretary. 

I  PR  DOC.74-69CK  FUed  3-25-74:8:45  am) 

Title  24 — Housing  and  Urban 
Development 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

I  Docket  No.  R-74-245] 

PART  81— REGULATIONS  GOVERNING 
OPERATIONS  OF  THE  FEDERAL  NA- 
TIONAL  MORTGAGE   ASSOCIATION 

Issuance  and  Custody  of  FNMA  Securities 

On  December  14,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  34473)  stating 
that  the  Department  of  Housing  and  Ur- 
ban Development  was  considering  the  re- 
quest of  Federal  National  Mortgage  As- 
sociation for  the  proposed  adoption  in 
regulation  form  of  a  book-entry  system 
to  govern  the  Issuance  and  custody  of 
FNMA  securities. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  as  fol- 
lows: 

§§81.15,   81.16,   81.17      [Redesignated] 

1.  Sections  81.6,  81.7  and  81.8  are  re- 
designated as  §§  81.15,  81.16  and  81.17  re- 
spectively. 

2.  The  following  new  entries  are  added 
to  the  table  of  sections: 
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Sec. 

81.6  Definition  of  terms. 

81.7  Authority  of  Reserve  bank. 

81.8  Scope  and  effect  of  book-entry   pro- 

cedure. 

81.9  Transfer  or  pledge. 

81.10  Withdrawal  of  FNMA  securities. 

81.11  Delivery  of  FNMA  securities. 

81.12  Registered  bonds  and  notes. 

81.13  Servicing  book-entry  FNMA  securities; 

payment   of   interest;    payment   at 
maturity  or  upon  call. 

81.14  Treasury  Department  regulations;  ap- 
pllcabUlty  to  the  corporation. 

3.  New  §§  81.6  through  81.14  are  added 
to  read  as  follows : 

§  81.6     Definition  of  terms. 

In  this  part,  unless  the  context  other- 
wise requires  or  Indicates : 

(a)  "Reserve  bank"  means  a  Federal 
Reserve  Bank  and  Its  branches  acting  as 
Fiscal  Agent  of  the  corporation  and  when 
indicated  acting  In  its  individual  capac- 
ity or  as  Fiscal  Agent  of  the  United 
States. 

(b)  "FNMA  security"  means  any  obli- 
gation of  the  corporation  (except  short- 
term  discount  notes  and  obligations  con- 
vertible into  shares  of  common  stock) 
Issued  under  12  U.S.C.  1719  (b),  (d),  and 
(e)  in  the  form  of  a  definitive  FNMA  se- 
curity or  a  book-entry  FNMA  security. 

(c)  "Definitive  FNMA  security"  means 
a  FNMA  security  In  engraved  or  printed 
form. 

(d)  "Book-entry  FNMA  security" 
means  a  FNMA  security  in  the  form  of 
an  entry  made  as  prescribed  in  this  part 
on  the  records  of  a  Reserve  bank. 

(e)  "Pledge"  Includes  a  pledge  of,  or 
any  other  security  interest  in,  FNMA 
securities  as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obli- 
gation. 

(f)  "Date  of  call"  Is  with  respect  to 
FNMA  securities  Issued  under  12  U.S.C. 
1719  (d)  and  (e),  the  date  fixed  in  the 
authorizing  resolution  of  the  Board  of 
Directors  of  the  corporation  on  which 
the  obligor  will  make  payment  of  the 
security  before  maturity  in  accordance 
with  its  terms,  and,  with  respect  to 
FNMA  securities  issued  under  12  U.S.C. 
1719(b),  the  date  fixed  in  the  offering 
notice  Issued  by  the  corporation. 

(g)  "Member  bank"  means  any  na- 
tional bank,  State  bank,  or  bank  or  trust 
company  which  Is  a  member  of  a  Reserve 
bank. 

§  81.7      Aulhorily  of  Reserve  bank. 

Each  Reserve  bank  Is  hereby  author- 
ized, in  accordance  with  the  provisions 
of  this  part,  to : 

(a)  Issue  book-entry  FNMA  securities 
by  means  of  entries  on  Its  records  which 
shall  Include  the  name  of  the  depositor, 
the  amount,  the  loan  title  (or  series)  and 
maturity  date; 

(b)  Effect  conversions  between  book- 
entry  FNMA  secui'itles  and  definitive 
FNMA  securities ; 

(c)  Otherwise  service  and  maintain 
book-entry  FNMA  securities;  and 

(d)  Issue  a  confirmation  of  transac- 
tion in  the  form  of  a  written  advice 
(serially  numbered  or  otherwise)  which 
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f:Decifies  the  amount  and  description  of 
any  securities,  that  is,  loan  title  (or 
series )  and  maturity  date,  sold  or  trans- 
ferred, and  the  date  of  the  transaction. 

§  81.8      Scope    and    rflr«M-l    of    book-cnlry 
pro«-ed«r*. 

ia>  A  Reser\'e  bank  as  Fiscal  Agent  of 
tlie  corporation  may  apply  the  book- 
entrj'  procedure  pronded  for  in  this  part 
to  any  FNMA  securities  which  have  been 
or  are  hereafter  deposited  for  any  pur- 
pose in  accounts  with  it  in  its  individual 
capacity  under  terms  and  conditions 
which  Indicate  that  the  Reserve  bank 
T.ill  continue  to  maintain  such  deposit 
accounts  in  its  individual  capacity,  not 
withstanding  application  of  the  book- 
entry  procedure  to  such  securities.  This 
paragraph  Is  appUcable,  but  not  limited, 
to  securities  deposited: 

1 1>  As  collateral  pledged  to  a  Reserve 
bank  (in  its  individual  capacity*  for  ad- 
vances by  it; 

•  2)  By  a  member  bank  for  its  sole  ac- 
count; 

1 3>  By  a  member  bank  held  for  the  ac- 
count of  its  customers; 

(4)  In  connection  with  deposits  In  a 
member  bank  of  funds  of  States,  munici- 
palities, or  other  political  subdivisions;  or 

(5)  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral, State,  municipal,  or  local  law,  or 
judgments  or  decrees  of  courts. 

Tlie  application  of  the  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
lationships that  would  otherwise  exist 
between  a  Reserve  bank  in  its  individual 
capacity  and  Its  depositors  concerning 
any  deposits  under  this  paragraph. 
Whenever  the  book -entry  procedure  Is 
applied  to  such  FNMA  securities,  the  Re- 
serve bank  is  authorized  to  take  all  ac- 
tion necessary  in  respect  of  the  book- 
entry  procedure  to  enable  such  Reserve 
bank  in  Its  individual  capacity  to  perform 
Its  obligations  as  depositary  with  respect 
to  such  FNMA  securities. 

(b)  A  Reserve  bank  as  Fiscal  Agent 
of  the  corporation  may  apply  the  book- 
entry  procedure  to  FNMA  securities  de- 
posited as  collateral  pledged  to  the 
United  States  under  Treasury  Depart- 
ment Circulars  Nos.  92  and  176,  both  as 
revised  and  amended,  and  may  apply  the 
book-entry  procedure,  with  the  approval 
of  the  Secretary  of  the  Treasury,  to  any 
other  FNMA  seciulties  deposited  with  a 
Reserve  bank,  as  Fiscal  Agent  of  the 
United  States. 

(c)  Any  person  having  an  Interest  In 
FNMA  securities  which  are  deposited 
with  a  Reserve  bank  (in  either  Its  Indi- 
vidual capacity  or  as  Fiscal  Agent  of  the 
United  States)  for  any  purpose  shall  be 
deemed  to  have  consented  to  their  con- 
version to  book-entry  FNMA  securities 
pursuant  to  the  provisions  of  this  part, 
and  In  the  maimer  and  under  the  pro- 
cedures prescribed  by  the  Reserve  bank. 

<  d  >  No  deposits  shall  be  accepted  un- 
der this  section  on  or  after  the  date  of 
maturity  or  call  of  the  securities. 

§  81 .9     Transfer  or  pledgr. 

'a)  A  transfer  or  pledge  of  book-entry 
FNMA  securities  to  a  Reserve  bank  (in 


its  individual  capacity  or  as  Fiscal  Agent 
of  the  United  States),  or  to  the  United 
States,  or  to  any  transferee  or  pledgee 
eligible  to  maintain  an  appropriate  lxx)k- 
entry  account  hi  Its  name  with  a  Reserve 
bank  under  §§  81.6  through  81.13  of  this 
part,  is  effected  and  perfected,  notwith- 
standing any  provision  of  law  to  the 
contrary,  by  a  Reserve  bank  making  an 
appropriate  entry  in  its  records  of  the  se- 
curities transferred  or  pledged.  The  mak- 
ing of  such  an  entry  in  the  records  of  a 
Reserve  bank  shall : 

1 1  •  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  PT^MA  securi- 
ties; 

( 2 )  Have  the  effect  of  a  taking  of  de- 
livery by  the  transferee  or  pledgee: 

(3)  Constitute  the  transferee  or 
pledgee  a  holder;  and 

(4)  If  a  pledge,  effect  a  perfected  se- 
curity interest  therein  in  favor  of  the 
pledgee.  A  transfer  or  pledge  of  book- 
entry  FNMA  securities  effected  under 
this  paragraph  shall  have  priority  over 
any  transfer,  pledge,  or  other  interest, 
theretofore  or  thereafter  affected  c«"  per- 
fected under  paragraph  (b)  of  this  sec- 
tion or  in  any  other  manner. 

(b)  A  transfer  or  a  pledge  of  transfer- 
aWe  FNMA  securities,  or  any  interest 
therein,  which  is  maintained  by  a  Re- 
serve bank  (in  Its  individual  capacity  or 
as  Fiscal  Agent  of  the  United  States)  In 
a  book-entry  account  under  §§81.6 
through  81.13  of  this  part,  including  se- 
curities in  book-entry  form  under  5  81.8 
(a)  (3),  is  effected,  and  a  pledge  is  per- 
fected, by  any  means  that  would  be  ef- 
fective under  appUcable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  the  FNMA  securities,  or  any  interest 
therein,  if  the  securities  were  maintained 
by  the  Reserve  bank  in  bearer  definitive 
form.  For  purposes  of  transfer  or  pledge 
hereunder,  book-«itr>-  FNMA  securities 
maintained  by  a  Reserve  bank  shall,  not 
withstanding  any  provision  of  law  to  the 
contrary,  be  deemed  to  be  maintained  in 
bearer  definitive  form.  A  Reserve  bank 
maintaining  book-entry  FNMA  securi- 
ties either  in  its  indlvldiial  capacity  or  as 
Fiscal  Agent  of  the  United  States  is  not 
a  bailee  for  purposes  of  notification  of 
pledges  of  those  securities  under  this 
paragraph,  or  a  third  person  in  posses- 
sion for  purposes  of  acknowledgment  of 
transfers  thereof  under  this  paragraph. 
Where  transferable  FNMA  securities  are 
recorded  on  the  books  of  a  depositary  (a 
bank,  banking  institution,  financial  firm, 
or  similar  party,  which  regularly  accepts 
in  the  course  of  Its  business  FNMA  se- 
curities as  a  custodial  service  for  cus- 
tomers, and  maintains  accounts  in  the 
names  of  suc^h  custc«ners  reflecting  own- 
ership of  or  Interst  in  such  securities)  for 
account  of  the  pledgor  or  transferor 
thereof  and  such  securities  are  on  deposit 
with  a  Reserve  bank  in  a  book-entry  ac- 
count hereimder,  such  depositary  shall, 
for  purposes  of  perfecting  a  pledge  of 
such  securities  or  effecting  delivery  (rf 
such  securities  to  a  purchaser  under  ap- 
plicable provisioos  of  law,  be  the  bailee 
to  which  notlflcatlwi  of  the  pledge  of 
the  securities  may  be  given  or  the  third 
person  In  possession  from  which  acknowl- 
edgment of  the  holding  of  the  securities 


for  the  purchaser  may  be  obtained.  A 
Reserve  bank  will  not  accept  notice  or 
advice  at  a  transfer  or  pledge  effected 
or  perfected  under  this  paragraph,  and 
any  such  notice  or  advice  shall  have  no 
effect.  A  Reserve  bank  may  continue  to 
deal  with  its  depositor  in  accordance 
with  the  provisions  of  this  part,  notwith- 
standing any  transfer  or  pledge  effected 
or  perfected  imder  this  paragraph. 

(c)  No  filing  or  recording  with  a  pub- 
lic recording  ofHce  or  officer  shall  be 
necessary  or  effective  with  respect  to  any 
transfer  or  pledge  of  book-raitry  FNMA 
securities  or  any  interest  therein. 

(d)  A  Reserve  bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  FNMA  securities  Into  defini- 
tive FNMA  securities  and  deliver  them 
in  accordance  with  such  instructions;  no 
such  conversion  shall  affect  existing  in- 
terests in  such  FNMA  securities. 

(e)  A  transfer  of  book-entry  FNMA 
seciu-ities  within  a  Reserve  bank  shall  be 
made  in  accordance  with  pitted ures 
established  by  the  Reserve  bank  not  in- 
consistent with  this  part.  The  transfer 
of  book-entry  FNMA  securities  by  a  Re- 
serve bank  may  be  made  through  a  tele- 
graphic transfer  procedure. 

(f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

§  SI. 10     Withdrawal  of  FNMA  .teciirilies. 

(a)  A  depositor  of  book-entry  FNMA 
securities  may  withdraw  them  from  a 
Reserve  bank  by  requesting  delivery  of 
like  definitive  FNMA  securities  to  itself 
or  (m  its  order  to  a  Utinsferee. 

(b)  FNMA  securities  which  are  actu- 
ally to  be  delivered  upon  withdrawal  may 
be  issued  either  in  reigistered  or  in 
bearer  form. 

§  81.11      Delivery  of  F.NM.\  securities. 

A  Reserve  bank  which  has  received 
FNMA  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to  the 
instructions  of  its  depositor  is  not  liable 
for  conversiMi  or  for  participaticm  in 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  action  In  respect  of  the  se- 
curities. A  Reserve  bank  shall  be  fully 
discharged  of  Its  obhgations  imder  this 
part  by  the  delivery  of  FNMA  securities 
in  definitive  form  to  its  depositor  or  upon 
the  order  of  such  depositor.  Customers 
of  a  member  bank  or  other  depositary 
(other  than  a  Reserve  bank)  may  obtain 
FNMA  securities  In  definitive  form  only 
by  causing  the  depositor  of  the  Reserve 
bank  to  order  the  withdrawal  thereof 
from  the  Reserve  bank. 

§  81.12      RefciKtered  bonds  and  nole«. 

No  formal  asslgiunent  shall  be  re- 
quired for  the  conversion  to  book-entry 
FNMA  securities  of  registered  FNMA 
securities  held  by  a  Reserve  bank  (in 
either  its  Individual  capacity  or  as  Fiscal 
Agent  of  the  United  States)  on  the  effec- 
tive date  of  this  part  for  any  purpose 
specified  in  5  B1.8(a).  Registered  FNMA 
securities  deposited  thereafter  with  a 
Reserve  bank  for  any  purpose  specified 
in  §  81.8  shall  be  assigned  for  conversion 
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to  book-entry  FNMA  securities.  The  as- 
signment, which  shall  be  executed  In  ac- 
cordance with  the  provisions  of  Sub- 
part F  of  31  CFR  Part  306,  so  far  as  ap- 
plicable shaU  be  to  "Federal  Reserve 

Bank  of as  Fiscal  Agent  of 

the  Federal  National  Mortgage  Associa- 
tion for  conversion  to  book-entry  FNMA 
securities." 

§  81.13  .Servicing  book-entry  FNM.4  se- 
curities; payment  of  interest;  pay- 
ment at  maturity  or  upon  rail. 

Interest  becoming  due  on  book-entry 
FNMA  securities  shall  be  charged  to  the 
general  account  of  the  Treasurer  of  the 
United  States  on  the  interest  due  date 
and  remitted  or  credited  in  accordance 
with  the  depositor's  Instructions.  Such 
securities  shall  be  redeemed  and  charged 
to  the  general  account  of  the  Treasurer 
of  the  United  States  on  the  date  of  ma- 
turity, call  or  advance  reftmding,  and 
the  redemption  proceeds,  principal  and 
Interest,  shall  be  disposed  of  in  accord- 
ance with  the  depositor's  Instructions. 

§  81.14  Treasury  DepartiiyBt  regula- 
tions; applicability  to  TOe  corpora- 
tion. 

The  provisions  of  Treasury  Depart- 
ment Circular  No.  300,  31  CFR  Part  306 
(other  than  Subpart  O),  as  amended 
from  time  to  time,  shall  apply  insofar  as 
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appropriate  to  obligations  of  the  corpo- 
ration for  which  a  Reserve  bank  shall  act 
as  Fiscal  Agent  of  the  corporation  and 
to  the  extent  that  such  provisions  are 
consistent  with  agreements  between  the 
corporation  and  the  Reserve  banks  act- 
ing as  Fiscal  Agents  of  the  corporatltm. 
Definitions  and  terms  used  In  Treasury 
Department  Circular  No.  300  should  read 
as  though  modified  to  effectuate  the  ap- 
plication of  the  regulations  to  the  cor- 
poration. 

(Sec.  7(d),  Department  of  HtfD  Act;  (42 
U.S.C.  3635(d))) 

Effective  date.  These  amendments  are 
effective  as  of  AprU  25,  1974. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

(PR  Doc.74-6951  FUed  3-25-74;8:45  ami 


CHAPTER  IX— OFFICE  OF  INTERSTATE 
LAND  SALES  REGISTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No.  Rr-74-228] 

PART  1710— LAND  REGISTRATION 

Exemptions  and  State  Filings;  Effective 
Date 

On  March  11,  1974,  the  Department  of 
Housing  and  Urban  Development  pub- 
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lished  regulations  (39  FR  9431  and  9432) 
amending  §§  1710.13  and  1710.26  of  the 
Interstate  Land  Sales  Regulations.  The 
published  effective  date  of  those  amend- 
ments was  April  1, 1974.  However.  §  1720.- 
25  erf  the  Interstate  Land  Sales  Regula- 
tions provides  that  the  effective  date  of 
any  rule  or  regulation  shall  not  be  less 
than  thirty  days  after  the  date  of  publi- 
cation unless  the  Secretary  specifies  an 
earlier  effective  date  for  good  cause  found 
and  published  with  the  rule  or  regulation. 
There  having  been  no  publication  of 
cause  to  specify  an  earlier  effective  date 
and  the  published  effective  date  being 
less  than  thirty  days  after  the  date  of 
publication,  the  effective  date  Is  hereby 
extended  to  conform  with  the  require- 
ments In  §  1720.25. 

Accordingly,  the  effective  date  of 
§§  1710.13  and  1710.26,  as  amended,  shall 
be  May  1. 1974. 

(Sec.  7(d) ,  Department  of  Housing  and  tJrban 
Development  Act,  79  Stat.  670  (42  XJS.C.  3535 
(d) ,  1419,  82  Stat.  593) ,  (15  U.S.C.  1718) ,  Sec- 
retary's delegation  of  authority  published  at 
37  FR  5071,  March  9, 1972) 

Issued  at  Washington,  D.C.,  March  20, 
1974. 

George  K.  Bernstein, 
Interstate  Land  ScUes  Administrator. 

[PR  Doc.74-6ei5  Piled  3-25-74;8:45  am) 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
*■        [Docket  No.  FI-224I 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 


Section  1914.4  of  Part 


Status  of  Participating  Communities 

^914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

addinginalphabetrcal  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  colunrn  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authwlaatlon  <rf  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 
§  1914.4     Status  of  participating  communities. 


Stal<^ 


County 


Miiryland Wioomioo. 


Mivwarhiuietts. . .  Bristol . . . 

Minnesota Clay 

Do Morri.son. 


Location 


Map  No. 


State  mapnspossilory 


Local  map  reixtsitory 


Effeclivp  date 

of  authorirji- 

t  inn  of  sale  of 

flood  insurance 

(or  area 


no    Yellow  Mpdidne 

Now  York   Herkimer Mohawk,  village  ot. 

Pennsylvania...  I'erry Liverpool, 

boroHgli  of. 

Vermont CaleUouis Lyndon,  town  of, 

also  Lyndon- 
ville,  village  of. 

WasliinRlon Douglas Unincorporated 

i      arca.s. 

.  Kenoiilia ..Silver  Lake, 

village  of. 


alisbury,  city  of .' Mjf-  20.  1974. 

Emergency. 

orton,  town  of - Do. 

Mlworth.cityof }><>• 

nincorporatid — - .^ Do. 

areas, 
orter,  city  of. 


Wisconsin. 


Do. 

Do. 
D». 

Do. 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  xni  ol  the  Housing  and  Urban  DeTelopment  Act  of  1968) .  eflfectlve  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24,  19  69).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  19,  1974. 


[PR  Doc.74-6782  FUed  3-25-74;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-2251 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  partiripalinp  i-ommunities. 


State 


Couiily 


Loi'ution 


.\I:.M  No. 


SI:Uo  mail  ii'iio-^ilnry 


Local  map  repository 


Efftvlive  dale 

of  authorization 

of  sale  of  Hood 

insurance 

for  area 


Kentucky Kenton Covinpton.  city  of_ Mar.  19.  1974. 

Enierponey. 

Minnesota Anoka UnincoriKirated - - Do. 

'areas. 

Montana-. Hawson Glemlive.  city  of - Wo. 

New  Mexico Hidalpo Lord.-iburp,  city  of. ._  - I>0. 

North  Carolina.    Stanly Allxpnarle.  city  of. - - - 1^0. 

CliU-kamas Lake  t)s»•e^.■o : - l>o. 

city  of. 

Coluinlna South  Centre "- 

township  of. 


Orccon 

Penn.'sylvania 

Do 

Do 


Lakawanna .\rclil>al(l. 

I><>n>u^h  of. 

ilo T>uniiuire. 

Iiorough  of. 

Do Mountour        Mahonintr.  town- 
ship of. 


Do. 
Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27.  1969) 


Issued:  March  12.  1974. 


[FR  Doc.74-6780  Filed  3  25-74; 8: 45  amj 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[Docket  No.  PI-2271 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4^ttf  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetic'M  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  ronimunities. 

•  •••••• 


Stale 


County 


Location 


Map  No. 


State  map  reixsitory 


Local  map  repository 


Effective  dale 

of  antliorizaiiiii 

of  sale  of  flood 

insurance 

for  area 


.Maine -Vndroscoggin L<>wiston,  city  of Mar.  21,  1!I74. 

Emergency. 

Missouri wtsa  Lincoln Foley,  city  of _ j)o. 

New  York Oswego Richland,  town      ..  Do. 

of. 

fHjuth  Carolina..  Chesterfield Cheraw,  town  of Do. 

Texas Hidalgo Mission,  city  of. V.V........ ....-..' Do. 

(National  Flood  Insurance  Act  of  1968  (title  XTTT  of  the  Hotising  and  Urban  Develc^ment  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410.  Pub.  L.  91-162.  Dec.  24,  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969) 


Issued:  March  18.  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.74-fl783  Piled  3-26-74;8:46  am] 
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[Docket  No.  FI-228] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4     Status  of  participating  communities. 

•  •  • 


Slato 


County 


Massachusetts...  MiddKsex 

Now  Jersey Atlantic 

Pennsylvania...  Adams 

Do York 

Do Monroe 

Do Adams 

Do Perry 

Do Berks 

Do Lackawanna. 


Texas Bexar 

Wisconsin Oiaukee. 


lyOcation 


Map  No. 


State  map  repository 


IXK-al  nia(>  repository 


Effective  date 

of  authorizaiion 

of  .sale  of  flood 

insurance 

for  area 


Vakefield, 

town  of. 
Balloway. 

township  of. 
Intrim, 

townsliip  of. 
;:^odonis, 

township  of. 
!ast  Slroudsliurp 

l)orouc[h  of. 
TuntiuRton, 

township  of. 
.  Juniata. 

township  of. 
(hoemakersville, 

borough  of. 
'  Pavlor.  borough 

of. 
r'onverse,  city  of 
riiinesville, 

cit  y  of. 


Mar.  26.  1074. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  19,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.74-6781  Filed  3-25-74:8:45  am) 


(Docket  No.  FI-2261 

PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  commimities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice 
and  public  procedure  are  Impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not 
a  substantive  rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  §  1915.3  is 
amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3     List  of  communities  with  special  hazard  areas. 


Stale 


County 


Lrfxalion 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  speciiil 

flood  hazards 

i — 


Arir.ona.- 

Do... 

Arkansas 


Maricopa 

Navajo.., 
Ashley.., 


Do. 
Do., 


Cross... 
Fnlton. 


Goodyear,  H  (M  013  02-.'0  01      Arizona  Slate  Land  Hepartment,  1624    Mayor,  Town  Hall,  119  North  Lilch-    Mar.  IS,  1074. 

town  of.  West  Adams,  room  400,   Fhoenix,        field,  tloodyear,  Ariz.  85338. 

Aril.  85007. 
Arizoita    Department   of   Insurance, 
P.O.  Box  70!)8,  718  West  Clleiwosa, 
Phoerui,  Aril.  86011. 

Holbrook,  cilyof..  n  (M  017  0240  01    do Mayor,  city  of  Holbrook,  City  Hall,  Do. 

through  Holbrook,  Ark.  860J6. 

H  04  017  0240  04 

Wilmot,  city  of n  06  003  4200  01      Division  of  Soil  and  Water  Resources,    Mayor,  City  Hall,  P.O.  Box  14,  Port-  Do. 

State    Department   of   Commerce,       land.  Ark.  71663. 
19-20  West  Capitol  Ave.,  Little  Rock, 
Ark.  72201. 
Arkansas  Insurance  Department,  400 
University    Tower    BIdg.,    Little 
'  Rock,  Ark.  72204. 

Cherry  Valley,         H  06  037  0760  01    do.... Mayor,  Town  Hall,  Cherry  Valley,  Da 

town  of.  Ark.  72324. 

Mammoth  H  06  (M9  2610  01    do Mayor,  City  Hall,  Mammoth  Springs,  Do; 

Springs,  city  of.  Ark.  72554. 
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State 


County 


Location 


Map  N'o. 


titato  iu;ip  rfiH>sitory 


Loi'al  map  repository- 


Effective  diilp 

of  identilicatiiiii 

of  areus  wliiiii 

have  siKX'iiil 

flood  haiitriN 


I>o Independence Newark,  city  of...  11  05  063  2810  0! 

IV) St.  Francis -  Forrest  Cily.  H  05  l.>3  1360  01 

citv  of.  throupli 

II  Of,  \Z3  IStiO  05 

Do  Searcy Irfslie.  cily  of H  05  l.N -.-JXi)  01 

l>o Scotland  MaiLslicld.  cii>  of..  II  05  131  -2530  01 

Seba.stian. 

1),, Sevier Pctjiifi'ii. ,  ii>  nf      II  0.S  133  liHUl  01 

iliroui-'li 
H  115  133  IIUJO  OJ 

C;:!if.Miiia (•(.iiti,  r.i>(a San  I'aM.i.  II  0«i  013  3100  01 

lilvof.  tlimimli 

II   (Hi  013  3KHI  05 


1>..     

. .   .MoiiIiT'V 

-  -   SaliMa>.  rii;.  of 

II  id;  (LVt  3ls(i  01 

1  hroujih 
II  M  053  3IS0  OS 

1>0.       --- 

Oriiice 

city  of. 

II  mi  05O  .Mni)  01 

Ihroiipli 
11  (Hi  05'i  .'too  (*> 

l>o 

Riverside   . 

.   llaunin;:.  •  ii>  of 

II  IW,  Oi'v'i  o.'50  01 

Ihrolltili 
11  00  0»i5  O.'M)  01 

I».. 

Siilalio 

lli-iiii:;i.  .ill  of 

II  Ui  OIS  11330  01 

llinuiL'li 
II  00  (►i.'i  033<l  07 

no.   

do.. 

l>i\oii.  i|i\  (jf 

II   0)1  (fi.i  lo.Mi  III 

( 

.Inr.tdu 

YuiiKi - 

H'ray.  ril>  i.f 

II  (h  US  JO'.O  01 

tliriMiv-li 
II   !»>   U."!  Jfi'O    rj 

< 

HUM  .  liiUt... 

.      Fairfi.M 

..   Wyiiiii.  I.'«ii  "f 

II    tfi    INII    0>tl    ol 

Iluiiu^li 

II    01   Olll    (Ml    01 

l>o  .    .- 

....  Middl.-.<ex  . 

.  Ten  Hand.  Inun  nf 

II  (H  on:  i«»o  (II 
t)iroui.'(i 

11  ini  (iir  iivo  ir_' 

l>o 

.  Wiiiilliam 

.    P'a.--tf<'rd.  l4»\vn  c)f_ 

II  (»i  015  tIJIS  01 

Ihroiicti 
11  Ol  (115  o.'15  03 

Kl la... 

.  Martin 

..  Sewalls  I'oiiil, 

11  r.'  (IS.5  >u  (II 

town  of. 

ihiitii;:!) 
II   IJ  o-N-i  -'Ml  ir." 

IJo 

I'alm  nis«li 

..   I'alni  Springs. 
Tillage  of. 

11   t."  if-i  .Mtli  (II 

I)« 

Taylor. 

..  Perry,  city  cf 

H  v.*  123  -.'SIO  01 

IhriHieli 
H  IJ  123  2510  03 

lliooi.<  .    .. 

Boone 

..  Brividrre,  vily  of. 

H  17  (107  0710  01 

Do C'a.'i,*... 

Do Cook... 


thronch 
H  17  007  trio  04 


Be;irdstowii,cltyof    H  17  017  (I5'.<0  01 
tliron^li 
H  17  017  05'.tO  02 
Lyons  village  of.    II  17  031  5010  01. 


,lo  ...  Mayor,    City    Hall,    Newark,    Ark.  IWi. 

r2e«2. 

,|o  Mayor,  City  Building.  Forrest  City,  I  >o. 

Ark.  72335. 

,1„  _.  Mayor,  Cilv  Hall.  Leslie.  Arir..7->645.  -  Do. 

,|,,  .  Mayor,   C'iiy   Hall,    Mansfield,   Ark.  l>o. 

72^144 
,|„  Miivor.   ("itv   Hall,    Defjiiecn,    .\rk.  l>o. 

71832. 

|)iliarlincnl  of Walcr  K(s(.(iries,  P.O.     fiiy  of  .-'an  Talilo.  2021  MarVil  Axr.,  Do. 

Iii)\  3HX.  .<;uianniilo,  ( '.ilif.  !«S(L'.  San  I'alilo.  Calif.  '"Imk;. 

California  lii,surani'i>  l)i'|iarlinont.  107 
Snillh      Broadwav,      Los     AiiKclcs. 
Calif.  'I00I2  and.   1107   .Market   SI.. 
San  Fraiuisio.  Calif.  71103. 
.1,1  .Mavor.  (ily   Hall.  200  Lincoln  .\vc..  Do. 

Salinas,  Calif.  '.I3".K)I. 

i|.i  Cily  Hall,  330  Newport  Blvd..  New-  Do. 

|xirl  Beaili.  Calif.  !l2t)t)0. 

.|<,  Mayor.  155  Ka<t  ITavs  Si..  Ilaiininp,  Do. 

Calif.  '.12220. 

1,  Mavor.    Cilv    Hull,   250   Ka-;|    L   St.,  Do. 

Bciiiiia,  Calif.  IM5I0. 

•  In  Mavor,  Cilv  Hall,  155  Norlli  2d  St.,  Do. 

Dixon.  Calif.  «.'ifi20. 
Ciilniad.i  Waler  Con<iivatioii  Hoard.     .Mayor.  City  Hall,  Wniy.  Colo.  ,S07.V>. .  !>o. 

nii>Mi  lir.'.  IslSSlirrniaii  St.,  Dinvir. 
(  Dlo.  WI.1I3. 
Colorado    Division   of   liisuianie,    106 
Stall-   Olliir    HIiIl-.,    Diiivi-r,    Colo. 
-•(iJO;). 
Di'parlinnil  of  Kiiviioiiini'iital  Trotec-    .-Ji'li  ri  iMan,  Willi. n.  (  uiiii.  OfiV.C  Do. 

lion.  Division  of  Water  and  Uelateil 
Kesounes.  roooi  207.  State  Otli.e 
HIdt;..  Hartford.  Conn.  OfillS. 
(  onnirti' ut  Insinance  Dcp^irtnient, 
Stale  Capilnl  m. !>.-.,  Kvl  Ca|>itol 
.\ve..  Ilarlfoid.  Conn  niill.'i. 
d.i  Town    Hall.  2t«  M.iiii  St..    I'orlland,  Do. 

(  onn.  U<>li4). 

.1..  First   Sele<linan,  Town  Dlliee   llldtv.  Do, 

Kaslford.  Conn.  00212. 

Di-iiaitineiil    of   Coinniiinitv    .Ml.iiis,     Town  of  Sewalls' I'oint,  N'o.  1  Sewall's  Do. 

2571   Kxeculive  Center  Cirele,  Fast         I'oiiil  Kd.,.lenseu  llcaeli,  Fla.  33157. 
TaUalias.si.e.  Fla.  3J3I11. 
suite  of    Florida    Insurance   Depart- 
iiient.      Treasurer's      Otliee,      The 
CapiU)!,  T.ill.ih.i.s.sce.  Fla.  ,123(«. 
do  \  illate  of  I'alm  Siiiini;.-,  220  Cvpivss  Do. 

Lane,  l';ani  Sprinjrs.  Fla.  33460. 
do  Mavor,  City  Hall,  I'.O.   Drawer  KFi.  Do. 

I'erry.  Fla.  32347. 

( iovernor's  Ta'-k  Furvi  on  Fluixl  Con-     Mayor,  city  of  Belvidi  re,   llilvideie.  Do. 

trol.     Natural     Ke.souiccs     Service        lil.  fildOS. 
Cwiter.  Thornhill  Bldj:..  l'.<.).  Box 
475.  Lisle,  111.  «U(>32. 
Illinois    1ii.suraiice    Department.    525 
West  Jeffcr.son  St.,  SprinRlield,  111. 
82702. 

do  - Citv  Couniil,  Cilv  Hall,  101  WesI  3il,  Do. 

Beardstown,  111.  62(1S. 

do  I'lesident,  Village  Hall,  7(Mll    Ofdeii  Do. 

Ave.,  Lyons,  III.  «K34, 
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state 


County 


Location 


Map  No. 


State  map  repos^itory 


Loral  map  re|iosilory 


EfTeitiv,"  d:ile 

of  idenlilieatiou 

of  arciis  which 

have  .siM'cial 

Hood  liazaids 


Do. 
Do. 
Do. 


.do. 


.do. 
.do. 


Do do... 

Do DuPage. 


Do. 
Do. 


.do. 
.do. 


Do Kane. 


Do. 


.do. 


Do La  Salle... 

Do do 

Do Peoria 


Do Rock  Island. 

Do do 

Do Stephenson... 

Do Wabash 

Do Will 

Do do 

Do do 

Do Williamson.. 

nldiaiia Lake 


Iowa Keokuk.. 


Do. 

K;ui-;us, 


Wapello. 
Barton.. 


Do Harvey 

Do Linn 

Do McPherson. 


Do Osborne. 

Kentucky Bullitt... 


Do Campbell. 

Do... Graves 


lerrionette  Park, 

village  of. 
?al03  Park. 

village  of. 
South  Holland, 
Tillage. 

Vcst^rn  Springs, 

village  of. 
Surr,  Kidgo, 

vfllago  of. 

howners  I  i  rove, 
village  of. 

Liisle,  village  of 


^atavia,  city  of.  -- 

I.  Charles, city  of. 

Marseilles,  cily  of. 
Seneca,  village  of.. 


Uartoiiville, 
vilUigc  of. 

\ndalnsia, 

village  of. 
Cordova,  village 

of. 
Winslow,  village 

of. 
klount  Carin>l, 

city  of. 

Vfanhallan, 

village  of. 
Peotoue,  village 

of. 
Symerton, 

village  of. 
Hurst,  cily  of     . 

Haininond, 
city  of. 


H  17  031  5500  01 

H  17  031  6000  01 

H  17  031  8120  01 

through 
n  17  031S120  03 
11  17  031  •.t210  01 

H  17  013  1207  01 

through 
H  17  013  1207  03 
H  17  043  2140  01 

tlirougli 
H  17  013  2410  0« 
H  17  013  1807  01 

through 
H  17  013  1867  02 
1 1  17  OSy  O.ViO  01 

through 
H  17  (IH'i  (i.V,o  02 
II  17  OX'.i  7(H0  01 

Ihioiiuh 
H  17  (Ml  7iVl(t03 
H  17  tW  ■>3(lO  01 

H  17  fff I  7S6.-1  01 

through 
H  17  (|i.i>t  7Htv>  (r> 
11  17  It3  0'>a0  01 

ihrough 
H  17  I43l)."!.".0  0.^ 
H  17  101  (1200  01 

11  17  lid  I'.I.OOOI 

H  17  177  71«01 

H  i:  is.-.  .-|S3)i)l 

thrixiKh 
H  17  IK,  .-.Si«0n2 
H  17  117  -dbOOl 

H  17  I'i7  0870  01 

H  17  l'i7  S4.VJ  01. 

H  17  I'.'.i  110(1  01 

H   IH  080  201(1  111 

through 
H   is  (HO  JOIO  07 


.do. 


President.   Village    Hall.   316.'.   West 

115th  St..  Merrioiielte  Park,  111. 

do .Miyor.  Vill;»ge  lt.»ll.  123d  18;Uh  Ave., 

Palosl'ark,  111.60164. 

do     President,  Village  Hall.  16226  Waiisau 

Ave.,  South  Holland.  111.  00173. 


.do - President.  Village  Hall,  740  Hillgrove 

Ave,  Western  Sj.rings.  111.  6(i.'t>8. 

Mavor.  \'illagc  of  Burr   Kidge,  Burr 

kidge,  111. 


.do.. 

do., 
.do., 
.do.. 

do.. 

do.- 
do.. 


Village  Ofliio,  801   Burlington  .\ve.. 

Downers  (irove,  111.  (jOol.".. 

Village  of  Lisle,  1710  Main  St.,  Lisle, 

111,  0O,'>32. 

Mavor,  30  .South  Island  .Vve.,  Buluvia, 

III.  60.'>I0. 

Mavor,  2  Fast  .M.iin  Si..  SI.  Charles, 

lil.  00171. 

Mavor,    Cilv    Hall.    Marseilles.    111. 

61311. 
Mavor,  Cilv  Hall.  Seneca,  111.  61360.. 


do 

do 

do 

.do 

do   .. 

do... 
do.... 

do 

do 


Mavor,    Cilv    lla;i,    H  irlonville.    111. 
61007. 

.Mavor,  Village   Hall,   .\iidalusia.  III. 

61233. 
Mavor,    Village    Hall,    Cordova,    HI. 

61212. 
Mayor,  >Viu.slow.  111.  lilnS'.i 


Sigouriiey,  cily  of.   II   I'.'  107  78.1)  nl 
Ihroiiuh 
H   I'.t  107  7S20  0-2 


Ottuinwa,  cityof..  H  I'l  17'.i  iH'H)  01 
Ihroiigh 
H   I'.t  17' I  (Vt'tO  00 
F.llinwood,  city  of.  H  20  oo'i  IV.to  nl 


Division     of   Water,    Department    of 

Natural  Resources,  60S  State  Oflice 

nidg.,  lndiana|K)lis,  Ind,  46204, 
Indiana   liisuninee    Depirtmcnt,   ,tOI 

Slate    Oflice    Bldg.,    Indianapolis, 

Ind.  46201. 
Iowa     -Nlatural     Resources     Council, 

,lamesW,  (irimesBldg.,  Des  .Moines, 

Iowa  .50310. 
Iowa   Iiusurance   Departinenl,   Lucas 

Stale    Oitice    Bldg.,    Des    Moines, 

Iowa  50310. 
...     do - . 


Burrton,  city  of...  II  20  07ii  0720  01. 

LaCygne,  city  of..  H  20  107  2<.i20  01. 

McPherson,  U  20  113  3130  01 

cityof.  through 

H  20  113  3430  K 
Oslwme,  city  of...  H  20  141  4230  01 


Division   of  Water    Resources,    Slate 
Board  of  .VgricuUurc,  Top<'ka,  Kaiis. 
66612. 
Kan.sas   In.stiranee   Depart ineiit,    Isl 
floor,    Slatelnmse,    Topeka,    Kans. 
66612. 
do 

do -   . 

.  .do 

do - 


Chiirinm.  Z  .'lina  B.vrd.  .fniy  Hall, 
M'Minl    Cannel,   111.  (i28>3, 

Plesideni,    Village    H.ill,    Manhattan, 

111.  0)412. 
Piesideiil,  '.illai;"  I  tall,  2itS  Main  St,, 

Peolone,  111.  (iOliW, 
Pre.sidenl.    \  illage    Hall,    Symerton, 

111.00481. 
Cilv   Hall,  cilv  of  Hursi,  Iltirsl.  111. 

62il'i. 
.Mayor,  Cil  v  Hall,  'i  <:'<  C  I'.iini  •'   Vve., 

liaiiim  lad.  Ind.  I''ij-il. 


M-iviM.    Ciiv    ll.ili.    -L'oiirn-v,    Iowa 
,iJ.Vil. 


Cily  Pla  I  and  /.oniiig  Commission, 
Mu'.iicipil  Blii.,  iilliimwM.  Iowa 
.SiiOI . 

Mavor.  ciiv  1 1. ill.   Fiiiiiivooil,  Kans. 
07.'i-'tl. 


Lebanon  Junc- 
tion, city  of. 


California, 
village  of. 


H  21  02'.)  IW20  0I...Divi.sion  of  Water,  Kentucky  Depart- 
ment of  Natural  Resources,  Capitol 
Pla/.a  Ollice  Tower,  Frankfort,  Ky. 
40601. 
Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

H  21  037  OilO  01.. do.'. 


Mavor,    (  uv    1 1. ill,    Burrion,    Kans. 

6702(1.  ^ 

Mayor.  Citv   Hall.  LaCygne,  Kans. 

6i«)lo. 
Ma.vor.  Cily  Hall,  Mil'lierson,  Kaiis. 

('.71(io. 

.Mavor,   Cilv    Bid.;.,   Oshurno,   Kans, 

67473, 
Admiiiislralioii  ollicial.  Planning,  and 

Zoning    Commission,    Courtliousi', 

Shephcrdsville.  Ky.  llllii.'.. 


MayDeld,  cily  of..  H  21  083  2200  01 
through 
H  21  083  2200  03 


.do. 


Chairman.  CaniplMdl  County  Plan- 
ning and  Zoning  Board,  Newport, 
Ky.  41073. 

Chairman  of  Mayfield  Planning  Com- 
mis.sioii.  City  Hall,  .Maylielil,  Ky. 
4-'06ii. 
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Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Dj. 


Do. 

Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 


Do. 
Do. 
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Stet« 


Counl  V 


LiKutiiin 


Map  Nn. 


■■I.:lr  ni:ip  r<ii<»ili)ry 


Loial  map  rciio.-ilory 


Kffcolivc-  ilalf 

of  iiipiitilicalior, 

of  arras  wliirli 

havi^  spoi-ial 

lloiHl  liazaiil^ 


no. 

Do. 


Kenton. 


Do 

IiOuisiauti. 


l>.v 
Do  :   . 
D.) 
Do 

Do 

Ma:i..' 

))., 

Do      .... 

>l;i-:SU  IlllSCItS 


Knox. 


Triniblo 
JclfiTSon  Davi-i 
I'iirish. 


I.iviiii;sloii 
I'arish. 

Mori'hoiisi'  IVui-li 
V.-niiilioii  I'arish 
W.l.-i.T  !■  ui.Oi 
WilKin   1"  irisli  . 
Ani|pi-.wis;;:iii . 

r.iiiii.vjo' 

StigftilllWx-    .    _ 
Haroslalilt' 


Coviiiplon,  city 
Of. 

narbourvillf. 
city  of. 


!>t'iilia:ii  Spriii'-' 
lily  of. 

Hasirop. 


i.f 


M.ii...-c,t^i. 


D.. 

Mi^M.uri 

Dfl. 

Do.. 

Do.. 

Do.. 

Do.. 


SI.  flair 


Wal.aslia  ami 
HikvIImI"'. 


Wa-liiiiL'ton 
Ca~s 


.-   Clay 


.<lo. 


Do. 
Do. 


Jasjier 

JelTfrsoii 

New  Martri'l. 

Nodaway 

,  Phelp? 


Do 

H.rks 

lin- 

of. 

Do..  . 
Do      . 

....   l«riM..l 

.    Kr.iiililiM 

iHiroiipli,  lottii 
of. 
1  iill.  town  of 

Mi 

■liiL'aii-. 

.    Oakla 

M'l 

K  HrllillLMi.T:. 
i'll\   of. 

11  21-117  0800  01  flo  riiairnian,  Covington  PlaniiinK  ami  Do. 

throueli  Zoning     Board,     Covington,     Kv. 

n  Jl  117  OSflO  05  41011. 

II  -.'l  IJI  OltjO  111  .1.1  .  Ciiy  Treasurer.  Barliourville  Munici-  ho. 

pal  BlUg.,  Room  104,  Daniel  Boone 
Dr..  Bartwurville,  Ky.  40!i0e. 

Milton,  cilv  of  II  .M  J.M  .'.'li.  01  i|o  ..  Mayor,  ("ity  Hall.  Milton,  Ky.  40015  Do. 

KIlOM.  town  of.    .     II  .'.' nia 'Hiro  01       Siale    Depart  :iutiI   of   I'liiilie  Works.     Mayor,  town  of  Elton.  Elton.  La.  7053J.  Do. 

P.O.    Ho\   44155.    Capilol    Station, 
Haloii  Kouge.  La. 
l.'iiii.siana      liistirame      DeparlmeMl 
»o\  41.'ll.   Capitol  .<l.itioM.    Haioti 
Hontie.  I.a.  :0Wll. 
II  J.' cun    i.iTo  ol  .hi  .Mayor.  City   Hall.   Diiiliain  .-^priiios.  Do. 

iln<inj;li  I-a-  7.s7Jti. 

II  n  ixa  i«7o  'II 

II  ■.*•-•  I(i;7  111  III  01  'lo  Mayor.    City    Hall,   eily   of    Ha.'^lrop.  Do. 

!liron»!li  Ita-slrop,  La.  7r_'20. 

H  n  nti7  0140  1)5 

.\lil..'Vil!e.  lily  of      II   J-J  113  IXIIO  III  .1..  .Mayor.  City  llall.  .\l)li(ville.  La.  705I(L  Do. 

tliroimh 
H   -•-'  113  OHIO  II-' 

Miri.l.u   lily  ..f  II   J-J  I  pi  15.50  III  .|..  .M,i>  or.  Miii.leri.  I.a   7III.'.5       Do. 

iMroncli 
H  il  ll'i  1.5,50  03 
Svriii-'liill.  riiy  of.    H  L"-'  If'  .'JIXI  III  1..  Mayor.  I'.o.   Ho\  3''S.  .SpiinKliill,  La.  Do. 

ilironcli  71075. 

H  .'-■  ll'l  .'JIIO  ir.' 
I  inil  an    1o»  n  if     H  _'3  IKIl  -'-'1-'  ni       Maim     .-^oil  ami   W.iii  r   (  iitivervation     Cliairinaii.       Hoard      of      Selectmen,  l)o. 

lino\i;;li  Commission.  Slal.' House.  .^UKllsta,         K  F.D.  Ni    J.  I.islion  Kalis,  Maine 

II  .-S  iKIl   .'•.'1-'  03  Maine  01330.  'll-'5-'. 

Maine  Insnraiue  Depailment,  Capitol 
Slioppiti'.;   •'•■ni.'r.    .\iii!ilsia.   Maine 
lli;«0. 
DcM.r   i..\Vii  ..f        11  -'3  oil  -ILV)  111  i|..  Town  niaii.mer.  P.O    Hov  313.  De\ler,  Do. 

tln'oii'.'li  .Maine  or.130. 

Jl  ."3  ll|o  -trtO  05 
Howiioiiiliam.  H   .'3  ii-'3  Os-'O  nl  'l"  Towji      inanaper.      Arlliiir      Curtis.  Do. 

Uiwiiof.  throncli  A  Uowiloiiiliam.  Maine  (MOOS. 

H  ra  irJ3  Os.li  IB 
Hirw^u:    ;..\vi,  of     II   -'5  mil  111. '7  01        hivisiriii   of  Wai.r    Ke<oiirres,   Water     Chairman.     Itiiildintz    of    Select  men.  Do. 

ihroniih  Kes4.inces  Coiiimis,sion.  Stale  f)Hice        Town  Hall.  Hrewster,  Ma.ss.  O-Vai. 

^  H  .'5  not  01J7  11.'         ISld^'..  100  (  ainliri'lRC  .St.,  Boston, 

Mass.  O.'-.'O.'. 
M;i.ssaclni.-eits  Division  of  Insurant. 
100  <'aiiilirid(;c   S!  .    Hoslon.    Mikss. 
O-'-.ll.'. 
II   .'5  1103  iis.tl  111  .111  Chairman,      Board      of      Selectmen.  Do. 

tliroiii!li  .Monterey,  .Ma.ss.  outs.     - 

II  .'5  I1113  tlK.t<  03 
H  .'5  005  foc.iS  01  .|i.  -  Chairman,    Board    of    Seleclinen.    Ir.'  Do. 

ihrouiili  .North      Wa-thineton      St.,      Norlli 

H  li,  n<>5  «s'i5  (10  .\tllel)Oroil)jh,  Mikss.  O.'700. 

II  J5  (III  oi.'j  01  .ii.  Chairnian.     I'lannini:     Uldt;.,    Town  Do. 

tliroucli  Hall,  Uill,  .Mass.  01370. 

H   S\  Oil  Ol.'-'  113 
11  .'0  r.'5  lii5|  HI       Water  Resource^  Commission.  Bureau    Manaiier,  City  Hall. 23fi<l(»  LilniU  St.,  Do. 

throni-'h  of  Water  Management.  Stevens  T.         KariHiin;toM,  Miili.  4S(rj|. 

H   .'f.  IJ.'i  IC.5I   1.'  .M;i,son  Bldp..  Laii-inp.  Micii.  4S013. 

Michigan  Insurance  Bureau.  Ill 
S'orth  HosMier  St..  LaiLsiiiK.  .Mich, 
isiis. 

II   .'I.  1 17  311.M1  111  do -.  Mar.\>ville      .\dn.inistrativc     Ofrice,s,  Do. 

Ihront-'li  Vs7  Ka.sl   Huron  Blvd.,  MarysvilK 

H   JC  147  30M)  01  Mich.  4hO-IO. 

itv  of,   II  .'7  1.57  3s'.«l  111       Division  of  Waters.   Soils,  and   Min-    Mayor.  City  Hall.  Lake  City.  Minn.     ,       Do. 
throiiL-'i  erals.    Department  of  Natural    lie-        ,55011. 

H  .'7  1.57  3vm  i«i  sources,    Cenlennial    DITicc    Bld(;., 

St.  Paul.  Minn.  55101. 
.Minnesota  Division  of  Insurance,  R- 
■-•10   State    Oltice    Hldp..    St.    I'aul, 
.Minn.  55101. 

Maiiiie  i.ii-St,  II   r.    HI*  t.'^iil  01  do -  Mayor.    \  ill;i^'e     Hall,    Maiiiienm-St.  Do. 

Croix,  villape  of.       tliroiiv'U  Croix,  Minn.  55(M7. 

H  r,    \(ii  4.501  irj 
Il.irrisoiiville  H  -."I  0.37  351(1  01       Water    Kesonnes    Board.    I'.O.    Bot    M.avor.  City  Hall.  Ilarri.^mville.  Mo.  Do. 

citvof.  tlniin;;li  ^71,  Jellerson  City,  Mo.  66101.  W701. 

H  ."I  («7  .35111  03 

Division  of  Insurance.  P.O.  Box  6"J0, 
Jefferson  City.  .Mo.  85101. 

II  ."1  lit:  5770  01     do City    Hall.    \%'»    Swift    St.,    North  Do. 

ihroiiuh  Kansas  City,  Mo.  641 1«. 

II  .".1  (M7  ,5770  0-J 

II  "I  (M7  6375  01  do  1 Mayor,    Route   2,    rity    of    Plea.sant  !)o. 

iliruni-'li  Valley,  Lilx^rty,  Mo.  64068. 

\\  i>  017  6375  OJ 

H  .1111117  1440  01     .        do -.  Mayor,  Jasper  County  Court  Hou.sc,  Do. 

throntrli  Carthage,  Mo.  64836. 

H  .".1  U07  1410  03  

II  .")  on'i  JOJO  01  do City    Bklp..    130    Mi.ssis.sippi    Ave.,  Do, 

ll,r,mi:li  CrysUl  City,  Mo.  63019. 

II  .11  O!'!  SlS\  02 

II  "I  143  5380  01  do  Mayor,   City   Hall,  Morehouse,   Mo.  Do. 

tliron^di  «38«8. 

11  -•)  143  .5380  02  „  „ 

II  ."I  117  37'jO  01  do Mayor,  City  Hall,  city  of  Hopkins,  Do. 

Hopkins,  Mo.  64461. 

H  "I  101  ftilO  01  do City  Hall,  204  East  8th  St.,  Rolla,  Mo.  Da 

through  M401. 

H  Jl  101  fi'iIO  03 


Maiysvillc 
ciiv  of. 


Lake  rii\ 


.North  Kansas 
City,  city  of. 

l'le;LS!lljI  Vallev. 
city  of. 

Cartlcive.  city  of 


Crystal  Cii> . 
city  of. 

Morehoux'. 
city  of. 

Hopkins,  city  of. 

Rolla.  eitv  of.... 
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Stale 


Cuinii  V 


Do Polk 

Do St.  Louis.. 

Do do  .. 

Uo ScoM 

Do Shaimoii    . 

Montafia Ca.scaili... 


Do 

..   Fallon    . 

Do 

..  Glacier. 

Do 

..  Madison 

Nel.raska 

.  Bnit... 

New  llanipslilre    Cliesliire 


Do         .. 

.   Ciaflon 

Do. 

.  Hillsliorouph 

Do 

do. 

Do.     .     . 

Merrimack. . 

Do 

do..   . 

Do 

do 

Do 

do 

New  .lersey... 

.   Berpeii 

Do -.  Burlinplon... 

Do do 

Do Es.seic 

Do Gloucester... 


No.  69- 


RIW.ES  AND  REGULATIONS 


1K.<7 


LiH-atioii 


Map  No. 


State  map  r.p.i^iiory 


Local  ii.,.p  :cp.)itor.\ 


Kflectivp  date 

of  identiliration 

of  areas  which 

have  special 

flood  hazards 


Bolivar,  oil  J  iif..       H  2!)  lf.7  l»^sll  01  do    ..  .  Mayor.  City  Hall.  Bolivar.  Mo.  6.5613.. 

throiipli 
H  2;i  1()7  (KSO  Iki 
.  LaDne.  .il.x  of  Jl  2'l  18y  4310  01  -lo  City  Hall,  city  of  Lal>ile. 'i34.")  Clayton 

Ihronch  Kd..  LaDue,  ,Mo.  (31.4. 

H  20  I8a  4320  00 
Wcli.=ter  droves.       H  2".i  IWi  s_'3t)  111  In  Oiliec  of    J>irector  of    I'niilic  Works, 

citvof.  tlinni)ih  city  of  Webster  (iroves.  4  East  l^ock- 

JI  Jli  IKi  sJ3ti  IM  wiMxl   Ave.,   Welisler    tiroves.    .Mo. 

lailli. 
Challec.  cii\   of        II  2-1  •-•(li  l.'Jii  01  'I.  Mayor,  City  Hall.  (I.  ilT.'c.  .Mo.  037111.. 

tliroo^'h 
II  .".1  .111  l.'.3o  (IJ 
Itinh  Tree.  II  2^.  2111  (i7  in  o!  ■!«  .Ma.Mii .  Bin  h  Tr.e.  .Mo.  0.V13S    .. 

I  own  of.  tlnouKli 

II  .-1  .li;;  07)0  ir2 
Hell,  (in  of  II  311  013  i-Cli  111       .\!oii'ana  Depailmcil  of  .Nanir.il  Re-     Max  ..r,  Ucll.  Moiii.  .V.IPJ  . 

sources  and  ( 'onscrvalion.  Water 
Ke.soiirci's  |)ivi~ioii.  Sam  W. 
Mitchell  lild'.'..  I  lei.  a. I,  .Mom. 
.VHiOl. 
.Montana  hisui.m.e  li.  iiainuciil.  Caii- 
itol  Bid'-'..  II..l.ai:..  .M.iiil.  .Vitiiil, 
Baker  ciUi.f  II  fo  o  .■.    ^nii  ol  do  Ma\.ii ,  B.ikeiCily  Hall.  HakiT,  Mom. 

.VI313. 
Brow  Hint:,  town        II  ;s(i  ikv'.  M7o  01  .lo    .  .Mayor.    City  Hall,  Biowninp,  Mont. 

of.  .VMr. 

Eiinis.  town  of  II  3(.    ''..     Cf'i  m  'lo  .   .Mavor.      City     Hall.     Eiiiii.s.     Moot. 

.VI72:l. 

Tekamali.  •  it\  of      lll^lir.l   isio  ol  Ni'liiiLska    Nainial     l(e-,.uices    Com-     Mavor.   Cilv    Hall,   Tekamah,   NVlir. 

mis.sioii.     I'. (I.     lto\     '14725.    State        OkOOI. 
House  '   Station.      Liii.-oln.      Nehr. 
08,5011. 
Neljraska      liismaiic'      licpartmeiit. 
1335  L  St..  I-inioln.  \ci>r.  f.H.50li. 
.  Wincliesici.  town      11  33  IKI.' 11.5.M1  "1         Dllice  of  Stale  I'lanniiiL'.   Division  of     (  liaiinian,  I'lai'iiint;  Boar.l.  Winclies- 
o(.  .  tliront'h  Coniiiumitv  I'la.iiiiiiii.  State  House        tei.  N.I  1. 03470. 

H  33i<i.'io.'..'.o  ir,  Annex,  Concord.  Nil.  03301. 

New    Hampshire    hi^mance    Depart- 
ment, 78  North  M.sin  St..  Concord,  ^ 
N.  11.033(11. 
Runmev.  town  of     11  33  ooi.i  (tito  01                do                                                            Chairman.  I'laniiiiit- Boanl.  Rumnev, 
th(ou;;li                                                                                                    .N.I I.  03274. 
n  33  (Will  014(1  («■• 
Dceriiu:.  town  of  .  Jl  33  01 1  UK)  ol                do.                                                    ..  Sidectnien,    town    of    l)i...rinp,    Ilills- 
throiipli                                                                                             Ixiroupli,  N.H. 
H  33  011  (Kissci 

I.etcliliel.1.  town  of     H  33(111  (r2'i'i  (II  do.  .  .Selectmen.  JIud.soii,  N.H 

thiont:ii 
n  33  011  (rjioilfi 
Hoscawen.  town        H  33  013  («r.'2  ol  do  ..  Selectmen,  Bofcaweii.  N.H.  03301 

of.  Ihrouph 

11  33  U13  (1022  (IS 

Kpsoni.  town  of     .    n  33  013  0124  (II  .lo.  .  Selectmen,  town  of  Kp^c)!n.  GussviIIe, 

throuph  N.H.  03234. 

Jl  33  013  0124  Oh 

Jlenniker,  towiiof     H  33  013  0210  Ul        .       .do     .  .   Selctmen.  Jlenniker.  NIL  03242.. 

throuph  "^^.^ 

Jl  33  013  (r21'.>  12  ^(k^ 

.  Pittslield,  towiniL  H33O131M10O1        .._     do.... Pele.  Iiiieii.  ^m^^d.  \.II.  03.>fi3. 

Ihrouph  ^*^ 

11  33  (I13JM10  07 
Deinarot,  Imroucli     II  34  («i3  0740(il. ..  Jiureauof  Water  Control.  Department    Ma.\or.  lis  .Ser|Mnt;ne  R.l  .  Denuircsi. 
ol.  of  Environmental  l'rot<'<tion.  P.O.        .\.. I    07027. 

Box  1390,  Trenton,  N.J.  08625. 
New  Jersey  Department  of  Insurance, 
State  House  Annex.  Trenton,  N.J. 

Majile  Shade,  11  34  in'.  Is21  01. do M.i.vor.  Municipal  Bldp..  .Main  St.  and 

township  of.  .Maple    Ave.,    Maple    Shade,    N.J. 

08052. 

.  Palmyra,  lioronph    H34  006  247001      do Mayor.  Borotiph  n.-\!l.  20  West  Main 

of.  throuph  St.,  Palmyra,  N.J.  08065. 

H  34  0U6  2470  04 

,  Newark,  citv  of. ..  H  34  013  2130  01       do .  Chief   Enpineer's    Office,    Municipal 

throuph  BldR,  9'20  Broad  St.,  Newark,  N.J. 

n  34  013  2130  08  07102. 

.  I'itni an,  borough      1134  015  2020  01.. do Mavor.  8  NortliTTroadwav,  Pitman, 

oL  N.J.  08071. 
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Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Du 


11 188 


RULES  AND  REGULATIONS 


Stilt* 


County 


Location 


Map  No. 


Stat*  map  repository 


Local  map  rvjiository 


Effective  date 

of  identification 

of  areas  wliicli 

liHve  special 

flood  hazards 


|>rt         .  ...  Hnnterdon Kingwoo<i, 

township  of. 

l»o        Monmouth Farmingdale, 

iKirough  of. 
New  Mexii-o Eddy Carl.sb:kd.  city  of 


New  York Broome. 


1»0 

ITerkimer 

.  Litchfield,  town 
of. 

no 

do 

.  Schuyler,  town  of. 

I>o    .    

Po 

Montgomery 

Niagara 

.  Fort  Jolin.son, 

TilUtge  of. 
.  Somerset,  town  of- 

I»o.. 

Onoodaga 

-  Baldwiiisville, 
village  of. 

Im 

Orange 

..  Montgomery, 
village  of. 

l>o        

do- 

..  New  burgh,  city 
of. 

r>o 

Ra<'k!and 

.  Hill1>urii.  vill;ige 

of. 

l»o      

do 

.   Nya'W.  vill-.ige  of.. 

r>.>       

l>o 

do .- 

.      do 

..  I'ierriionI,  village 

of. 
. .  Pomona.  vilUigi- of 

Do-         

Oo 

N'Tih  (■iriiliiifi 

do 

do 

Jones 

. .  South  Nya<-k. 

village  of. 
-.   I  piier  Nyack. 

village  of. 
..   I'ollm'ksville. 

town  of. 

Olii 


l>o 

.  I/enoir     .     

.  Kiiisloii.  lily  of. 

l>o 

Kandolph 

.  .\s)nlioro.  city  of 

I>u 

.  -    Riclmioiid 

-   Kockitigliain. 
cit>  of. 

l>o 

•  1 

Wake 

.  Crawfor-l 

.  Wake  Forest, 

cily  of 
.  ("alioii.  lily  of 

l>o 

-  .  .  Cu.vahoga 

.  Ch.mriii  Kails, 
village  of. 

■  >« 

do    

.  Ni-wlmrKli 

lliigliis,  village 

l>o 

...do 

.  Warrensville 
Heights,  city  of 

l>«      . 

Greene 

.   FairlKirn.  city  of. 

Do.   - 
Do--. 
Do... 

Hamilton 

Huron 

do 

.  North  Bend, 
village  of. 

..  Bellevue, 
village  of. 

..  (ireenwich. 
vill:ige  of. 

U34Ot9  11(IO01       do Township  Clerk's  OlUce,  Kingwood  Do. 

through  Municipal  Bldg.,  rural  delivery  I, 

n  »4  01«  1100  06  Frenchtown,  N.J.  088iS. 

11  M  025  lOUO  01  do  Mayor,   P.O.    Box  58,    Kariuingduie,  Do. 

N.J.  07727. 
II  3.'>  Ol.i  0130  01         State  Engineer's  Office,  Bataan  Me-    Municipal  Hldg..  Ije  South  Canal  St.,  Do. 

through  morial    Bldg.,   Santa  Fe,  N.  Mex.        Carlsbad.  N.  Met.  W.-JO. 

H  3.5  Ol.i  0130  03  87501. 

New   Mexico   Department  of  Insur- 
ance,   P.O.    Box    1269,    Santa    Fe, 
V.  Mex.  87.501. 
Endicol I.  village      11  36007  IH8001         New  York  State  Department  of  En-    Mayor.    Cily    Hall.    Kndicotl.    N.Y.  Do. 

of.  Ihrough  vironmei\lal  Conservation,  Division        137tK». 

II  3t>il07  ls.s(i03  of  Kesources  Management  Servii'cs, 

Albany.  N.Y.  12-201. 
New   York  State  Insurance  Deimrt- 
ment.  123  William  St.,  New  York, 
N.Y.  10038. 

II  36  013 368.') 01       .        do Town  SUfiervisor.  town  of  LiUhfield.  Do. 

through  rural    delivery     No.     1.    Clayville, 

II  36  (M3  amr,  02  n  .  y  .  13322. 

II  3C  Ot3 .5578  01  do  -.. Town  Suiiervisor.  niral  delivery  No.  Do. 

through  1,  Ctica.  N.Y.  13..03. 

H  36  (M3  .V>78  03 

11  30057  21U00I  do, - Mayor.  Fort  Johnson.  N.Y.  12070 Do. 

II  36  063,.-i803  01  do  ..• Town  Hull,  town  of  Somerset,  Main  Do. 

through  St..  Barker,  .N.Y.  14012. 

II  36  063  58(13  03 

II  36067088001  <lo  ..-..   Mayor.  16  West  (lenesee  St..  Baldwins-  Do. 

Ihrough  ville,  N.Y.  I3027. 

H  36  067  (B8n  02 

II  36  071  3810  01  do  Mayor,  \illage  Hall.  13:1  CliiitoM  St.,  Do. 

through  .VIonlgoinerv,  N.V.  I254!l. 

II  36  071  3810  03 

1136  0714(160  01       ..       do    ..». Mayor,  Cily  Hall.   Broadway,  New-  Do. 

through  burgh,  N.Y.  I2.V1O. 

Tl  36  071  4060  OS 

1136(187  27(10  01  .1"  Mavor,  \illagc  Hall.5lh  SI..  Hilllmrii.  Do. 

through  .N.Y.  Kmi. 

H  36  087  2700  OR 

1136087  138001  do    Mavor.  Village  Hall.  Main  St..  Nyack,  Do. 

Ihrongh  -'  N.Y.  lOlifiO. 

II  ;«i(»*7  4.T.so(r.' 

11  36(187  isin  (II  do Mayor.  N'illage  Hall.  Pit-rmont,  N.Y.  Do. 

1I»H)8. 

H  36  087  I'i02  Ul  do  - Mavor.    West    Pomona    Community  Do. 

through  Center.  Pomona,  N.Y.  10070. 

II  :it)OKT  inr2  ir2 

II  36  (IS7  SWH)  01  ilo Mavor,  Village  Hall.  282  South  Broad-  Do. 

way,  Soiilli  Nyack.  N.Y.  Kl'HiO. 

II  .((■.  ()H7  ri-'Kl  01  do .Mayor.   Vllhwxe    Hall.    .North    Broad-  Do. 

wav.  Nv:i.k,  NY.  lOHi". 
II  :i7  lii:t  :iil'"i  (U       N<inh  Carolina  OITice  of  Water  and    Town  II, ill.  I'ollocksviili-.  N.C.  28S73  .  Do. 

.\ir  Rejjources,  Department  of 
.Natural  and  Kconomic  Resource*. 
P.O.  Box  27687.  Raleigh.  N.C.  27611. 
Norlli  Carolina  I  insurance  Depart- 
Mieni.  P.O.  Box  26387,  Raleigh, 
N.C.  27(111. 

II  .'t;   107  JI54J  Id  do .Mavor.  city  of  KiiKlcm.  KiM.-ilon,  N.*'.  Do. 

(liroiiKh  28501. 

II  37  107  21.50  05 

H  ,17  151  Ohio  111  do  Mayor.    Cilv    Hall,    .\slieboro.    N.C.  Do. 

llirongh  272((3. 

II  37  151  (IliiO  (« 

H  37  1.53  ;«>10  III  do Cilv  Hall.  P.O.  Box  510.  RiK'kingliam,  Do. 

through  N.C.  28370. 

II  37  1.53  3.i|(l  1^1 
11  37  183  I7't0  III  ilo     Mayor,  Wake  Fore.sl.  N.C. -27.587  Do. 

II  3'i  (133  Jvw  III       Ohio    Department    of    Natural    Ro-    Mayor.    City     Bldg..    Hardinn    Way  Do. 

Iliioiich  sources.    Fotuilain  Siiuare,  Colum-        Kasl.  (lalion,  Ohio  14^33. 

11  »•'  («l  2'«i'l  111  bus.  Ohio43-'24. 

Ohio  Insurance  Department,  115  East 
Rich  St.,  Columbus,  Ohio  43215. 

II  :ii  ii;{.i  1171101       .       do Mayor.  Village   Hall,  21   Wc>l    W.ish-  Do. 

ingtoii    St.,    Chagrin     Falls,    Ohio 
44022. 

II  ;i  1  itti  ,5i,;iii  111  do Mayor,   4071    East    I'Mli.    Newl.urgli  Do. 

Heights,  Ohio  41105. 

II  ;vi  1135  SSIO  III     do.  Mayor.  City   Hall.  4301  WarrensviUo  Do. 

Ihrongh  Center   ltd.,  Warri^nsvillc  Heights, 

H  3'i  035  8.510  03  Ohio  41128. 

II  3' I  (WT  2.530  01     do City   .Manager,  44  We,st   tiebble  St..  Do. 

ItiroUKli  Fairborn,  Ohio  45342. 
H  jf)  0.57  2.530  08 

11  3*1  (Kil  .51120  01  do Mayor,  25  Taylor,  North  Bend,  Ohio  Do. 

4«»2. 

II  3!i  077  0630  01     .     .do - Mayor,   City   Hall,   Bellevue,   Ohio  Do. 

44811. 
H  311  077  3l'M(  01     do - - Mayor  and  Village  Council,  Municipal  Do. 

ihniUKh  Bldg..  (Ireenwich,  Ohio  44837. 
II  3'>  077  31'JO  02 
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State 


C-ounty 


Do do 

Do Jefferson \. 

Do Lorain 


Do Mahoning.. 

Do Medina 

Do do 


Do. 
Do. 


.do. 
.do. 


Do Monteomwy. 

Do .;.:..;  Portage 

Do ......  Sandusky.. 

Do ; do 


DO..:rii;.;^.-....do..., 
Do..;.-— ;;;.i  Bmnmlt.. 


Do.... do 

DO..;.;....i io 

Do Tuscarawas.. 

Do do 

Oklahoma Choctaw 


Do..........  Muskogee.. 

Do..:;;..i..  Os8ee...-.r 

Do..;r..-.r.r.  Woodward. 
Pennsylvania...  Allegheny.. 


Do. 


.do. 


Do..— ;.—.■;. r... do.. .....; 

Do,.r;i:r:—  BeaT«r..;.=;; 
Do..-.^;:;;r.i;  Bljar..r.r.;.. 


RULES  AND  REGULATIONS 


HIS!) 


Location 


.Maj.  No. 


State  map  repository 


iMcai  map  repository 


Effective  d^.li 

of  identification 

of  areas  whiih 

have  .special 

flood  hazards 


r 


Do..;.;.r.^  Cumberland. 

Do..r.r.-.-...  Lycoming : 

Do...;rir:=  Nortbomberlabd. 
TnM.'.-.,-.7.Tzzz  Bowle...r.;..iJ.. 

Do..-..r;r.—  Braios....... 


.  North  Fairfield,       H  39  077  5950  01    do Mayor,  Municipal  Bldg.,  North  Fair- 
village  of.  field,  Ohio  44855. 

.  Empire,  village  of.  H  39  061  2490  01    do ~  Mayor's  Offic*,  Wheatly  St.,  Empire, 

Ohio  43926. 

.  Amherst,  city  of...  H  39  003  0170  01    do Mayor,  City  Hall.  206  Main  St.,  \m- 

through  herst,  Ohij)  44001. 

H  39  093  0170  03 

.  Slruthers,  city  of  .  H  39  099  7890  01    do, Mayor.  City  Bldg.,  6  Elm  St.,  Struth- 

through  ers,  Ohio  44471. 

H  39  099  7890  04 

.  Briarwood  Bca<h,    11  39  103  0995  01    do Mayor,  village  of  Briarwood  Beach, 

village  of.  Town  Hall,  Chippewa  Lake,  Ohio 

44215. 

,  Gloria  Glens  11  Sti  103  3010  01    do Mayor,  village  of  Gloria  Oleas  Park, 

Park,  village  of.  Town  Hall,  Chippewa  Lake,  Ohio 

44215. 

.  LodI,  village  of...  n  39  KB  4330  01    do Mayor,    City    Hall,    1.58   -tinsworth, 

Ixidi,  Ohio  442.54. 

.  Seville,  village  of..  H  39  103  7400  01     do _ Mayor.  Town  Hall,  Spring  St.,  Seville, 

through  Oliio  44273. 

n  39  103  7400  02 

.  Dayton,  city  of H  39  113  2090  01    do _._ Davton    City    Planning    Board.    101 

throtigh  West  3d  St.,  Dayton,  Ohio  45402. 

H  39  113  2090  17 

Windham,  village     H  39  133  9070  01    do _ Mavor.   Cily  Hall,    Windham,    Ohio 

of.  through  44288. 

H  39  133  9070  02  ir 

.  Fremont,  city  of..  H  39  143  2760  01    do Mayor,    City    Hall,    Fremont,    Ohio 

through  43420. 

H  39  143  2700  02 

.  Lindsey.  Tillage  of.  H  39  143  4260  01    do Mayor,  Lindsey,  Ohio  43442. 

through 
H  39  143  4260  02 

,  Woodville,  village    H  39  143  9130  01    do Mayor,  Woodvillo,  Ohio  43409 

of. 

Akron,  ity  of H  39  153  0070  01    do .- Mayor,  Cilv  Hall,  160  South  High  St., 

through  Arkon .  O  bio  44308. 

H  39  1.53  0070  18 

Norton,  city  of....  H  39  153  6065  01    do _ Mavor,  Cilv  Hall.  3'230  Greenwich, 

through  Norton,  Ohio  44203. 

H  39  1,53  606.5  Ofi 

Twinsburg,  city       H  39  1.53  S-.W  01    do Citv   of   Twinsbnrg.   9825    Ravenna 

of.  through  Rd.,  Twinsburg,  Ohio  44067. 

H  39  1.53  8205  0.5 

Dennison,  village     H  39  1.57  21'.«  01    do Mavor.  302  Grant  St.,  Dcnnison,  Ohio 

of.  Ihrough  44621. 

H  39  1.57  2190  02 

NewPhiladel-  H  39  1.57  5770  01    do Mayor,    Municipal    Bldg.,    166    East 

phia,  city  of.  through  High     Ave.,     New     Philadelphia, 

H  39  157  5770  05  Ohio  44663. 

Boswell,  town  of. .  H  40  023  0500  01.    Oklahoma   Water    Resources   Board.    Chairman,    City    Cotmcil,    Bo'^well, 

2241  Northwest  40th  St.,  Oklahoma        Okla.  74727. 
City,  Okla.  73701. 
Oklahoma    Insurance    Department, 
room   408,   Will    Rogers   Memorial 
Bldg.,  Oklahoma  City,  Okla.  73105. 

,  Boynton,  town  of.  H  40  101  0510  01 do - President.  Board  of  Trustee.-!,  Boyn- 

ton,  Okla.  74422. 

,  Pawhnsks,  dty  of.  H  40  113  3880  01    do Citv     Manager,     Pawhuska,     Okla. 

through  74056. 

H  40  113  3680  02 

Mooreland,  dty  of.  H  40  153  3230  01    do Mavor,  City  Hall,  city  of  Mooreland, 

Mooreland,  Okla.  73852. 
Edpeworth,  H  42  003  2460  01      Department  of  Community  Affairs,    Mayor,  301  Beaver  Rd.,  Pitt'^burgh, 

borough  of.  Commonwealth    of    Pennsylvania,        Pa.  15243. 

Harrlsburg,  Pa.  17120. 
Pennsylvania  Inioirance  Department, 
108  Finance  Bldg.,  Harrisbtirg,  Pa. 
17120. 

Hampton,  H  42  009  3464  01    do Hampton  Township  Municipal  Bldg., 

township  of.  through  Townsliip   Manager's   OIHe*,  3101 

H  42  003  3464  06  McCuU;    Bd.,   Allison   Park,   Pa. 

15101. 

Rankin,  H  42  003  6880  01.; do Mayor,   200   Second   and    Kenmawr, 

borough  of.  Braddock,  Pa.  18104. 

Beaver,  H  42  007  0460  01.: do ...;  Mayor,  Municipal  Bldg.,  4«9  3d  St., 

borough  of.  Beaver,  Pa.  16009. 

Woodbury,  H  42  013  9464  01    ......do .-  Woodbury  Township  Municipal  Bldg., 

township  of.  through  rural  delivery  No.  2,  Williamsbury, 

H  42  013  9464  08  Pa.  16693. 

Silver  Spring.  H  42  041  7704  01    do ..—  Silver  Spring  Township,  317  Carlisle 

townsliip  of.  through  Pike,  Mechanicsburg,  Pa.  17055. 

H  42  041  7704  04 

,  Woodward,  H  42  081  4650  01    .....do :. ..:. =  Woodward  Township  Bldg.,  Linden, 

township  of.  through  Pa.  17744. 

H  42  081  4550  04 

Point,  town-  H  42  097  6100  01    do Municipal   Bldg.,   Point   Township, 

ship  of.  through  Northumberland,  Pa.  17867. 

H  42  097  6100  08 

Hooks,  city  of H  48  037  3270  01      Texas    Water    Development    Board,    Mayor,  City  Hall,  Hooks,  Tex.  76661.. 

through  P.O.  Box  13087,   Capitol  BtaUon, 

H  48  037  3270  08         Austin,  Tex.  78711. 

Texas   Insurance    Department,    1110 
Ban  Jacinto  St.,  Austin,  Tex.  78701; 

Bryan,  city  of E  48  041  0970  01    .....do ; .;  City  Manager,  Box  100,  Bryan,  Tex. 

through  77801. 

H  4S  041  0970  07 
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Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 

Do. 

Do. 


Do. 

Do. 
Do. 
Da 

Do. 

Do. 

Da 

Do. 

Da 
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Coonty 


LoMktla 


Map  No. 


Stat*  map  repository 


Local  map  repository 


Effective  dale 

of  identificatlou 

of  areas  which 

have  special 

flood  hazards 


IH.-zzisssj:  Coleman. 
Do..;;— ==  Denton- - 


Coleman,  city  of. . 
LewisvlUe,  city  of. 


Do...-:^=  Kaufman.. 
Do ...  Umestoiie- 


Kemp,  city  of. 
Mexia,  city  of-. 


Do .T.:..  McLennan 

Do Tarrant 

Vermont Chittenden... 


BcUnie.'Jd.  tily  of.. 


Richland  Hills, 
city  of. 

Wllli.ilon.  town  of. 


H  48  063  1 130  01 

through 
H  48  083  1430  05 
H  48  121  31)60  01 

throuj;h 
H  48  121  39(S0  09 
H  48  •2,'>7  3610  01.. 
H  48  293  4,>40  01 

tlirongh 
H  48  J<.<3  4.^40  03 
H  48  309  Un4.i  01 

through 
H  48  300  OTAT,  04 
H  48  43'.l  :>Hi  01 

tlirough 
H  48  43»  .".745  01 
11  M  007  07to  01 

Ihmuuh 
H  .'lO  UII7  07<1.)  (I'l 


-do Mayor.    City   Hall.    P.O.    Box   592, 

Coleman,  Tci.  70834. 

-do 


Mayor.  City  Hall,   VA  West  Church 

i  .,  Lewisville,  Tei.  7.tOC7. 

-do Mayor,  City  Hall.  Kemp,  Tex.  75143-. 

-do Mayor,  .Mc.xia,  Tex.  70tit'>7 


do 


Do Franklin 

Po Rutland 

Virginia S<»ulliani|>ton. 

Waiihiiigton .^dains. .  

Do Clark..  . 

Do.   Lewis  ^W.. 

Do Snohomish.^ 

W.wt  Virginia Harrison 


J»o Kanawlia. 

Do do 


Wy..iiii'ie Ooslien. 


Rirliford.  vill^ige      H  r<i>  "11  ikVio  IH 
ot.  Iliroiigli 

H  .tO  oil  OfitW  K 

Rutland,  city  of...  H  .V)  Ol'I  a^'.^O  i)l 

thniugli 

H  .".()  021  OrV<n  (M 

Cunrtlatid,  town-     11  .'il  17'>  Ofijo  01 

shipiif.  Ihronich 

H  .■>!   l7-'>  OtlV)  02 


Oth.-ll",  <ily  itf..   .  H    hi  mil   1ii;«MM 
llir<>ii<;li 
H   .hi  Kit    ItklO  It-' 


Kii.<h<n\^pn\\  of.  H  hJ  on  JiJO  01 

through 

H  ra  Oil  2420  »1 

.•mnilia,  cily  of..   H  .■^1  IMl  0300  01 
through 
H  ..3  <M1  0300  1)7 
Marysville.  cily  of.  H  .53  0«il  1280  01 
through 
H  .i3  Otil   1280  OS 
Nutter  Fort,  H  51  tua  I'ltiO  01. 

town  of. 


fhesaiK-ake,  towu  H  54  lOu  U520  01. 
of. 

Nitro,  cltyof H  54  030  1940  01 

through 
H  54  «a>.i  l'»40  K 
Torrington,  town     U  .5«  1)15  IJMO  01 
of. 


.do 


NJaimgcnioiit  and  Kngineerliig  Divi- 
sion. Water  RAsource,"  Uepiuttuent, 
State  Office  Bldg.,  .Montpelier,  VU 
0.5602. 

Vermont      Insurance     Depart  ment , 
titote  Office  Bldg.,  Monlpelier,  Vi. 
0D6(r2. 
ilo. 


•  lo. 


Bureau  of  Water  Control  ManagfUient, 

Slate    Water    Control     Boiird,    2U 

tloor.  Davenport  Bldg..  11  SotUh  10 

.St..  Richmond,  Va.  23219. 
Virginia  Insurance  Department.  200 

RIanlon     Bldg.,     P.O.     Box     11.57, 

Richmond,  Va.  23209. 
Department    of    Ecoiocv.    Olympia. 

Wash.  '.18.501. 
Washington    Insurance    Department, 

liLsuraiice    Bldg..    Olvmpia.   Wiisli. 

(KtOI. 
..       do 


do. 


■lo 


Mayor,  city  of  Bcllmead,  Waco,  Tox. 
70701. 

Cit  V  ftwrt-tary.  cily  of  Richland  HllLs, 
3201  Diana  Dr.,  Fort  Worth,  Tex. 
70118. 

Chairman.  Williston  Board  of  Select- 
men, Town  Otiice,  Williston,  Vt. 
054<.i.5. 


Chairman.  Riclifnrd  Board  of  Traslees, 
Richford,  Vt.  05176. 

Cilv  Hall.  Wasihington  St.,  Rutlanil, 
Vt.  05701. 

Administrator  of  ZoniTig  Co]nmi.<i.sion, 
County  Conrlhouse,  Coiirtland,  Va. 
2aH37. 


City  loUM.il,  Olh.-llo,  W;i.<h.  99J11.... 


Cilv  Council,  Cily  Hall,  Wasliougal, 
Wash.  ■.B<t)71. 

Mavor,    City  Hall,  Cenlralia,  Wash. 
WoSl. 


Mayor,     City     Council.     Marysville, 
W;ish.  98270. 


Otfice  of  Federal-Stale  Relations, 
rfK)m  west  115,  Capitol  Bldg., 
Charleston,  W.  Va.  2.5305. 
West  Virginia  Insurance  Department, 
State  C'spilol,  Charleston,  W.  Va. 
25306. 
do 

do 


Mavor.  City  Blilg.,  Nutter  Fort,  W. 
Va.  2taoi. 


Mavor.  Cily  Uall,  Chesa|)cake,  W.  Va. 

2,5315. 
Mayor,  City  Hall,  Nitro,  W.  Va.  25143. 


Wyoming  Disaster  and  Civil  Defense,    Mayor,  Torringlon,  Wyo.  .82210. 

P.O.    Box    1709,    Chevenne,    Wyo. 
■  82001. 
Department   of   In.suranc*,    StAte  of 

Wyoming.      State      Office      Bldg., 

Cheyenne,  Wyo.  82001. 


Do. 
Do. 


Do. 
Do. 


Do, 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 


Do. 
Do. 

Do. 


(National  mood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and)  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  aa  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  43  TT.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federai  Insurance  Administrator,  34  FB  2680.  Feb.  27,  1969) 


Lssued:  March  11,  1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IFR  Doc.74-6784  Piled  3-25-74;8:48  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Revised  S.O.  No.  11741 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
19th  day  of  March  1974. 

It  appearing,  That  an  acute  shortage  of 
plain  boxcars  exists  on  the  Illinois  Cen- 
tral Gulf  Railroad  Company;  that  ship- 
pers located  on  lines  of  this  carrier  are 
being  deprived  of  such  cars  required  for 
loading,  resulting  in  a  severe  emergency; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange. 
Interchange,  and  return  of  boxcars  owned 
by  this  railroad  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  Interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public  In- 
terest, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

/disordered.  That:       I 

§  1033.1174     Service  Order  No.  1174. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  ot)ey  the  following  rules, 
regulations,  and  practices  with  respect  to 
Its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  pswagraphs  (3) 
or  (12)  herein,  all  plain  boxcars  which 
are  listed  in  the  OflQcial  Railway  Equip- 
ment Register,  I.C.C.  R.EJI.,  No.  390, 
Issued  by  W,  J.  Trezise,  or  reissues  there- 
of, as  having  mechanical  designation 
XM,  bearing  reporting  marks  Issued  to 
the  Illinois  Central  GiUf  Railroad  Com- 
pany (ICG). 

(2)  Deliver  to  the  ICG  empty,  or  in  the 
manner  provided  in  paragraph  (4)  here- 
in, all  plain  boxcars  which  are  listed  in 
the  Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  390.  Issued  by  W.  J, 
Trezise,  or  reissues  thereof,  as  having 
mechanical  designation  XM,  owned  by, 
or  bearing  reporting  marks  Issued  to  any 
of  the  following  railroads,  *See  excep- 
tions, paragraphs  (4)  and  (12) ) : 

Atlantic  and  Western  Railway  (except  ATW 

3001-3022)   Reporting  marks:  ATW 
Roscoe,  Snyder  and  Paclflo  Railway  Company 

Reporting  marks:  RSP 
Wellsvllle,  Addison  &  Galeton  Railroad  Cor- 
poration Reporting  marks:  WAG 
Pickens    Railroad    Company,    Richmond, 
Fredericksburg  and  Potomac  Railroad  Com- 
pany, and  Vermont  Railway,  Inc.,  eliminated. 

(3)  Boxcars  described  in  paragraph 
( 1 )  herein  may  be  loaded  only  to  stations 
on  the  lines  of  the  car  owner  or  to  any 
station  which  is  a  junction  with  the  car 
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owner.  After  unloading  at  a  junction  with 
the  car  owner,  such  cars  shall  be  deli- 
vered to  the  car  owner  at  that  junction, 
either  loaded  or  empty. 

(4)  Boxcars  described  in  paragraph 
(2)  herein  may  be  used  for  loading  to  any 
station  on  the  lines  of  the  ICG,  or  for 
loading  to  any  station  on  the  lines  of  the 
car  owner,  or  for  the  movement  of  any 
trafQc  routed  via  the  car  owner.  After 
unloading  at  a  junction  with  the  ICG, 
such  cars  shall  be  delivered  to  the  ICG 
at  that  jxmction,  either  loaded  or  empty. 
After  unloading  at  a  jimction  with  the 
car  owner,  such  cars  shall  be  either  de- 
livered to  the  car  owner  at  that  junction 
or  forwarded  to  the  I<X>  In  the  manner 
provided  herein,  as  directed  by  the  car 
owner. 

(5)  Empty  plain  boxcars  owned  by  any 
railroad  listed  In  paragraph  (2)  which 
are  located  on  lines  other  than  the  car 
owner  and  which  cannot  be  loaded  in  the 
manner  prescribed  in  paragraph  (4)  shall 
be  handled  as  follows: 

(i)  If  located  on  a  line  which  has  a  di- 
rect connection  with  the  ICG : 

Deliver  empty  to  the  ICG. 

(11)  If  located  on  a  line  which  does  not 
have  a  direct  connection  with  the  ICG 
and  which  is  not  listed  in  the  index  to 
Special  Car  Order  No.  90  as  defined  in 
Car  Service  Rule  2  prescribed  by  the 
Commission  in  Ex  Parte  No.  241: 

Deliver  to  the  line  designated  to  receive 
empty  plain  boxcars  owned  by  the  ICG. 
Such  designated  line  shall  accept  and 
move  these  cars  to  the  ICG  in  the  man- 
ner provided  herein. 

(6)  Empty  plain  boxcars  described  In 
paragraph  (2)  herein  which  are  located 
on  the  lines  of  the  car  owner  may  be 
loaded  to  any  destination. 

(7)  Plain  boxcars  described  in  para- 
graph (1)  Include  both  plain  boxcars  in 
general  service  and  plain  boxcars  as- 
signed to  the  exclusive  use  of  a  specified 
shipper. 

( 8 )  The  return  to  the  owner  or  delivery 
to  the  ICG  of  a  boxcar  described  in  para- 
graph (1)  or  (2)  herein  shall  be  accom- 
plished when  it  Is  delivered  to  the  car 
owner  or  to  the  ICG,  either  empty  or 
loaded. 

(9)  Junction  points  and  connections 
with  the  car  owner  or  with  the  ICG  shall 
be  those  listed  by  the  car  owner  In  its 
specific  registration  In  the  Oflacial  Rail- 
way Equipment  Register,  I.C.C.  R.E.R., 
No.  390,  Issued  by  W.  J.  Trezise,  or  suc- 
cessive Issues  thereof,  imder  the  heading 
"Freight  Connections  and  Junction 
Points." 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (3),  (4),  or 
(6)  of  this  paragraph. 

(11)  Plain  boxcars  described  in  para- 
graph (2)  herein  are  exempt  from  the 
provisions  of  Car  Service  Rules  1  and  2 
prescribed  by  the  Commission  in  Ex  Parte 
No.  241  while  subject  to  the  provisions 
of  this  order  or  when  located  on  the  lines 
of  the  ICG. 
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( 12 )  Exception :  To  alleviate  hardships 
or  inequities,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by  the 
Railroad  Service  Board,  Interstate  Com- 
merce Commission,  Washington,  D,C.  Re- 
quests for  such  exceptions  may  be  made 
only  by  carriers. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate.  Interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  March  24, 
1974. 

(d)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  April  30, 1974,  xmless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 
(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  UJ3.C.  1,  12, 15,  and  17(2) . 
Interprets  or  appUes  sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  64  Stat. 
911;   49  U.S.C.  1(10-17),  15(4),  and   17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  imder  the 
terms  of  that  stgreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74-6940  FUed  3-26-74;8:46  am] 


PART  105&— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

Receipt  or  Bill  of  Lading;  Corrections 

March  21, 1974. 

In  the  above-captioned  matter  pub- 
lished June  22.  1972,  certain  language 
was  inadvertently  omitted.  This  section 
should  be  corrected  to  read  as  follows : 

Section  1056.10(b)(9)  (37  FR  12325, 
June  22, 1972)  should  be  corrected  by  in- 
serting the  words  "neglect  or  fail  to  make 
full,  true,  and  correct  entries  or  who  shall 
knowingly  and  willfully"  between  the 
words  "willfully"  and  "falsify"  where 
they  appear  on  line  15  of  this  section. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-6931  FUed  3-25-74;8:45  am] 


[MC-C-6748] 

PART  1061— LIMITATION  OF  SMOKING 
ON  INTERSTATE  PASSENGER  CARRIER 
VEHICLES 

Smoking  by  Passengers  and  Operating 
Personnel  on  Interstate  Buses 

March  21, 1974. 
Upon  consideration  of  the  record  In  the 
above-entitled  proceeding,  and  oi: 
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RULES  AND  REGULATIONS 


(1)  Petition  of  National  Association  of 
Motor  Bus  Owners,  intervener  in  opposi- 
tion, filed  March  2.  1974.  for  postpone- 
ment of  the  effective  date  of  the  order 
entered  on  Noyember  8.  1971 ; 

(2)  Reply  ny  Action  on  Smoking  and 
Health,  intervener  in  support,  filed 
March  18,  1974; 

and  good  cause  appearing  therefor: 

It  is  ordered.  Tliat  the  effective  date  of 
the  order  of  November  8,  1971,  be,  and  it 
is  hereby,  extended  and  fixed  as  April  22. 
1974. 

It  is  further  ordered,  That  the  petition 
in  all  other  respects,  be,  and  it  is  hereby, 
denied. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  March  1974. 


By  the  Commission,  Chairman  Staf- 
ford. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FB  Doc.74-6929  Piled  3-25-74:8:45  am] 


SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  MC-67;  Sub-No.  i] 

PART  1131— TEMPORARY  AUTHORITT 
APPLICATIONS  UNDER  SECTION  210a 
(a)  OF  THE  INTERSTATE  COMMERCE 
ACT 

State  Registration  of  Emergency  Tempo- 
rary and  Temporary  Authority;  Correction 

In  FR  Doc.  74-2039,  appearing  at  page 
2771  in  the  issue  for  Thursday,  January 
24. 1974,  and  in  FR  Doc.  74-4860.  s«>pear- 
ing  on  page  7925  in  the  issue  for  Friday, 
March  1.  1974.  change  the  part  heading 
to  read  as  set  forth  above. 

[SEAL]  Robert  L.  Oswald, 

Secretciry. 

[FR  Doc.74-6930  PUed  3-25-74:8:45  am] 


/ 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemalting  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Ch.  I  ] 

1  Docket  No.  13579:  Notice  74-12] 

TWO-SEGMENT   ILS   NOISE   ABATEMENT 
APPROACH 

Advance  Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  proposing  regulations  that 
would  require  aircraft  landing  at  speci- 
fied airports  to  use  a  two-segment  instru- 
ment landing  system  (IL8)  approach  in 
order  to  reduce  the  noise  impac%on  per- 
sons and  property  underlying  the  ap- 
proach path. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  FAA's  policy  for  the  early  insti- 
tution of  public  proceedings  in  actions 
related  to  rule  making.  An  advance  no- 
tice is  issued  to  invite  eaxly  public  par- 
ticipation in  the  identification  and  selec- 
tion of  a  course  or  alternate  courses  of 
action  with  respect  to  a  particular  nile- 
making  problem. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rule-making  action  by 
."submitting  such  written  data,  views  or 
argiunents  as  they  may  desire.  Communi- 
cations should  identify  the  regulatory 
docket  or  notice  number  and  be  sub- 
mitted in  dttplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue  SW.. 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  Jime  30,  1974, 
will  be  considered  by  the  Administrator 
before  taking  action  with  respect  to  the 
subject  matter.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  -examination  by  interested 
persons.  | 

I.  Relation  to  overall  PAA  noise  abate- 
ment program.  The  two-segment  ILS  ap- 
proach procedure  is  one  component  of 
FAA's  overall  program  to  reduce  aircraft 
noise.  Its  ultimate  effectiveness  is  di- 
rectly related  to  the  other  elements  of 
this  comprehensive  program  that  are  in 
various  stages  of  completion.  Public  com- 
ment is  Invited,  not  only  with  respect  to 
the  limited  subject  of  the  two-segment 
approach  itself,  but  also  with  respect  to 
potential  ways  in  which  Its  effectiveness 
can  be  increased  through  its  combined 
use  with  the  other  elements  of  this  pro- 
gram. For  example,  the  two-segment  ap- 
proach could  be  combined  with  retrofit  of 
older  technology  turbojet  aircraft  since 
the  noise  reduction  from  both  actions 


would  be  additive.  Additional  com- 
ponents of  the  FAA's  overall  program 
are : 

1.  Advanced  notice  of  proposed  rule 
making  "Civil  Airplane  Fleet  Noise  Level 
(FNL)  Requirements"  issued  on  January 
24,  1973.  which  would  require  all  civil 
transport  category  and  turbojet  airplanes 
to  comply  with  Part  36,  "Noise  Stand- 
ards: Aircraft  Type  and  Airworthiness 
Certification." 

2.  Prohibition  of  civil  aircraft  sonic 
boom.  Regulation  issued  on  March  23, 
1973. 

3.  Notice  of  proposed  rule  making  is- 
sued on  October  10,  1973,  to  establish 
noise  standards  for  the  type  certification 
and  future  production  of  propeller  driven 
small  airplanes. 

4.  Prohibition  of  continued  production 
of  old  technology  transport  category  and 
turbojet  airplanes  unless  they  meet  Part 
36.  Regulation  issued  on  October  26.  1973. 

5.  Advance  notice  of  proposed  rule 
making  issued  on  December  28,  1973  to 
establish  noise  standards  for  VTOL. 
STOL,  and  RTOL  aircraft. 

6.  Advisory  Circular  issued  on  Janu- 
aiy  18.  1974  recommending  noise  abate- 
ment takeoff  and  departure  procedures 
for  civil  turbojet  powered  airplanes. 

7.  Advisory  Circular  issued  on  August  7, 
1972  providing  guidance  material  for 
VFR  flight  near  noise  sensitive  areas. 

8.  FAA  Order  "Aircraft  Sound  Descrip- 
tion System,"  issued  on  August  10,  1973 
which  establishes  criteria  to  be  used  in 
aircraft  noise  analyses. 

9.  Standardization  of  standard  (single 
segment)  ILS  glidescope  angle  at  3°. 

10.  Air  traffic  procedures  designed  to 
minimize  the  time  that  jet  aircraft  spend 
at  low  altitudes  (keep  'em  high  policy). 

11.  Comprehensive  engineering  and  de- 
velopment activities  including  retrofit 
feasibility  studies,  core  engine  noise  con- 
trol, development  and  evaluation  of  im- 
proved noise  abatement  approach  and 
departure  procedures,  compatible  land 
use  development  studies  (and  related 
studies  of  aircraft  noise  characteristics) , 
and  evaluation  of  propeller-driven  air- 
craft noise. 

n.  The  two-segment  approach:  Back- 
ground. The  two-segment  noise  abate- 
ment approach  technique  has  been  under 
development  over  the  past  several  years 
and  has  progressed  from  the  engineering 
and  development  phase  to  operational 
evaluation  under  actual  operating  condi- 
tions in  the  national  aii-space  system. 
Several  variations  of  the  two -segment 
approach  have  been  examined  and  one 
airline  has  adopted  a  noninstriunented 
two-segment  approach  procedure  under 
VFR  conditions.  The  government  and 


industry  groups  involved  in  the  develop- 
ment of  the  ILS  two-segment  approach 
have  determined  that  a  noninstrumented 
or  dead-reckoning  two-segment  ap- 
proach may  be  acceptable  under  certain 
conditions  but  that  the  development  of  a 
guidance  system  is  needed  before  a  regu- 
latory requirement  for  implementation 
can  be  issued.  Accordingly,  the  main  de- 
velopment effort  has  been  directed  at  an 
instnmiented  two-segment  ILS  noise 
abatement  approach  that  could  be  ased 
for  both  IFR  or  VFR  approaches.  An 
FAA  NASA  research  program  now  near- 
ing  completion  has  developed  airborne 
fiight  control  display  and  guidance  sys- 
tems, and  related  technology  that  ap- 
pears to  be  adequate  to  accomplish  two- 
segment  approaches  during  IFR  con- 
ditions. 

A  contract  was  awarded  to  an  air  car- 
rier in  1971  for  fiight  evaluation  of  a 
navigaticMi  system  designated  to  define 
the  upper  segment  of  a  two-segment  ap- 
proach procediu^.  The  contract  specified 
development  of  the  airborne  fiight  con- 
trol display  and  guidance  system,  and 
procedures  necessary  to  make  the  two- 
segment  approach  operationally  accept- 
able and  compatible  with  the  National 
Airspace  System. 

The  study  included  obtaining  enough 
pilot  participation  to  evaluate  the  air- 
borne hardware  and  validate  the  opera- 
tional concept.  An  extensive  engineering 
test  phase  was  conducted  to  optimize  the 
airborne  avionics  and  develop  a  suitable 
flight  profile.  The  remainder  of  the  fly- 
ing was  used  to  expose  a  broad  sample  of 
pilots  to  the  experimental  two-segment 
approach  in  a  controlled  test  environ- 
ment. The  conclusions  derived  from  this 
exploratory  test  program  identified  the 
two-segment  approach  as  a  feasible 
method  of  reducing  noise  levels  under 
airport  approach  paths  without  a  degra- 
dation in  flight  safety.  Although  limited 
in  scope,  the  test  data  were  useful  in 
identifying  those  areas  needing  further 
exploration  and  refinement  before  the 
airborne  equipment  and  fiight  profiles 
could  be  considered  for  commercial 
service. 

In  1972,  anotherair  carrier  was  awarded 
a  contract  to  develop  an  aircraft  landing 
procedure  using  two-segment  approach 
technology-.  The  engineering  flight  test 
and  offline  pilot  evaluation  considered 
proflle  variations,  noise  level  optimiza- 
tion, and  sj'stem  abnormtdities  such  as 
abused  approaches  (including  excessive 
fiight  path,  alr^jeed  deviations,  and 
missed  approaches) .  This  resulted  in  op- 
timized flight  procedures  and  a  standard- 
ized profile  for  later  inservice  evalua- 
tions. 
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The  inservice  evaluation  began  on  the 
West  Coast  in  April  1973  and  has  been 
completed.  Approximately  40  flight  crews 
participated  in  the  six-month  evalua- 
tion, flying  over  500  two-segment  ap- 
proaches at  Los  Angeles,  San  Francisco, 
Portland  and  other  selected  airports. 

Data  analysis  and  flnal  report  con- 
clusions indicate  general  pilot  accept- 
ance and  few  equipment  or  procedural 
problems  or  ATC  environment  limita- 
tions. A  review  of  over  400  air  traffic  con- 
trol evaluation  questionnaires  revealed 
negligible  impact  on  ATC  s:  stem  capac- 
ity. However,  more  experience  in  high 
density  areas  will  be  required  to  deter- 
mine the  total  effect  on  the  National  Air- 
space System.  A  dynamic  simulation  to 
analyze  ATC  eflfects  is  being  developed. 

Another  flight  test  phase  involves  the 
use  of  a  jet  aircraft  equipped  with  a 
modified  area  navigation  iRNAVt  system 
for  evaluating  the  two-segment  approach 
procedure.  The  aircraft's  3-dimensional 
RNAV  capability  will  be  used  for  pro- 
viding the  upper  glide  slope  segment  of 
the  two-segment  profile.  This  program 
has  begun  and  will  be  concluded  in  late 
1974.  If  successful,  it  will  provide  an- 
other avionic  option  for  conducting  two- 
segment  approaches. 

In  addition  to  the  operational  flight 
evaluations,  analytical  studies  have  been 
conducted  that  indicate  the  capability 
of  the  turbojet  fleet  to  accomplish  two- 
segment  approaches.  These  studies  indi- 
cate that  the  procedure  is  generally 
compatible  with  the  airline  turbojet  per- 
formance capabilities. 

III.  Estimated  costs  and  benefits.  It  is 
estimated  that  the  two-segment  ILS 
noise  abatement  approach  will  provide 
from  5  to  15  decibel  dBiA>  reductions  in 
aircraft  noise  depending  on  the  type  of 
aircraft  and  the  approach  altitudes.  The 
two-segment  ILS  approach  procedure 
proposed  in  this  Notice  should  provide 
the  most  benefit  at  distances  3  to  8  miles 
from  the  landing  runway  along  the  ILS 
approach  path.  Analysis  of  the  90 
EPNdB  noise  contours  of  aircraft  using 
the  two-segment  approach  indicates  that 
the  area  on  the  ground  that  a  typical  4- 
engine  turbojet  exposed  to  90  EPNdB  or 
more  on  approach  will  be  reduced  from 
approximately  18  square  miles  to  3  7 
square  miles.  A  typical  three-engine  tur- 
bojet approach  noise  test  showed  a  reduc- 
tion from  4.7  square  miles  to  1.5  square 
miles.  For  a  new  technology  large  jet 
meeting  Part  36,  the  reduction  was  from 
1.1  square  miles  to  .8  square  mile.  If 
similar  reductions  were  achieved  for  the 
100  approaches  at  the  58  airports  now 
being  considered  for  use  pf  the  two-seg- 
ment approach  (see  discussion  below) ,  it 
is  estimated  that  adoption  of  the  two- 
segment  approach  would  bring  signifi- 
cant noise  relief  to  hunckeds  of  thou- 
sands of  persons. 

Since  power  requirements  are  reduced 
on  the  two-segment  approach,  a  fuel 
savings  is  also  possible.  In  addition,  co- 
located  JLS/DME  (distance  measuring 
equipment)  on  the  ground  should  provide 
increswed  cockpit  intelligence,  thereby 
providing  a  safety  benefit. 


PROPOSED  RULES 

As  far  as  costs  are  concerned,  adop- 
tion of  the  two-segment  ILS  noise  abate- 
ment approach  will  result  in  significant 
economic  impact  In  the  air  and  on  the 
ground.  On  the  ground.  It  is  anticipated 
that  colocated  ILS/DME.  with  the  DME 
located  at  the  glide  slope  transmitter,  will 
be  the  basic  ground  navigation  equip- 
ment for  the  two-segment  approach.  Of 
the  over  100  ILS  approaches  that  are 
candidates  for  this  procedure,  very  few 
have  colocated  DME.  This  equipment 
will  be  installed  by  PAA  and  operating  on 
or  before  the  effective  date  of  the  regu- 
lation, U.S.  Government  (FAA>  costs  for 
100  DME  installations  at  $50,000  per  unit 
would  amount  to  $5  million. 

The  cost  of  airborne  equipment  would 
be  borne  by  the  aircraft  operator  and 
is  also  estimated  to  be  substantial. 
Avionics  of  the  type  used  in  one  of  the 
tests  are  estimated  at  $35,000  per  air- 
craft (dual  installation)  including  labor, 
parts  and  spares.  Assuming  this  is  the 
nominal  cast  figure,  and  that  all  air 
carrier  turbojet  aircraft  1 1800)  would  re- 
quire the  Avionics  refit,  air  carrier  costs 
would  amount  to  $66.6  million.  An 
equivalent  amount  is  estimated  for  gen- 
eral aviation  turbojet  aircraft. 

IV.  The  regulatory  proposal.  As  now 
contemplated  by  the  FAA,  the  two-seg- 
ment ILS  approach  regulation  would  re- 
quire the  following:  An  ILS  approach 
would  be  conducted.  It  would  consist  of 
a  two-part  descent  with  the  upper  seg- 
ment glide  angle  flown  at  5°  to  6",  de- 
pending on  the  type  of  aircraft,  and 
with  the  second  segment  being  flown 
using  the  existing  ILS  glide  slope  angle. 
Transition  between  upper  and  lower  seg- 
ments would  be  accomplished  far  enough 
from  touchdown  to  allow  stabilized  con- 
ditions by  700  feet  AGL.  Normally,  the 
transition  would  begin  approximately 
three  nautical  miles  from  touchdown  and 
be  completed  by  two  nautical  miles  from 
touchdown.  The  regulation  would  allow 
a  stable,  controlled  approach  down  to 
the  Category  I  weather  minimums  in  the 
standard  instrument  approach  pro- 
cedures issued  under  Part  97  of  the  Fed- 
eral Aviation  Regulations.  The  regula- 
tion would  apply  to  all  civil  turbojet 
airplanes. 

As  stated  above,  the  regulation  would 
commit  FAA  to  procure  and  install  DME 
equipment,  as  necessary,  at  the  desig- 
nated ILS  runways.  Affected  aircraft  op- 
erators would  be  required  to  equip  air- 
craft with  approved  avionics  capable  of 
executing  two-segment  approaches.  The 
compliance  date  would  be  24  months 
from  the  effective  date  of  the  regulation. 

The  regulation  would  apply  to  over 
100  designated  ILS  approaches  to  58 
airports.  These  approaches  were  selected 
by  the  FAA  since  they  all  involve  airport 
neighborhood  situations  in  which  a  noise 
sensitive  community  or  area  exists  from 
3  to  8  miles  from  the  runway  under  the 
approach  path.  This  is  the  zone  where 
the  perceived  noise  relief  from  the  two- 
segment  approach  is  expected  to  be  the 
greatest. 

The  following  airports  are  now  under 
consideration  for  implementation  of  the 


two-segment  noise  abatement  approach 
(listed  by  State): 

Arizona  [Sky  Harbor  (Phoenix),  Tucson  In- 
ternational |; 

CalLfornia  (Fresno  Air  Terminal  (Hollywood- 
Burbank,  Llndberg  Field  (San  Diego) ,  Long 
Beach,  Los  Angeles  International,  Oakland 
International,  Ontario  International,  Or- 
ange County  (Santa  Ana),  San  Jose  Mu- 
nicipal.   San    Francisco    International!; 

Colorado  [Stableton  International  (Den- 
ver) I; 

Connecticut  (Bradley  International  (Wind- 
sor Locks ) ( ; 

Florida  (Miami  International,  Tampa  Inter- 
national I : 

Georgia  (Atlanta  Hartsfleld  International!: 

Illinois  (Chicago-Midway,  Chicago-O'Hare 
International  ( : 

Iowa  (Des  Moines  Municipal); 

Kentucky-Ohio  (Greater  Cincinnati,  Standi- 
ford  Field  (Louisville)  ): 

Louisiana  (New  Orleans  International; 

Maine  (Bangor  International,  Portland 
International) ; 

Massachusetts  (Barnstable  Municipal  (Hyan- 
nls).  Logan  International   (Boston)  (; 

Michigan  (Detroit — Wayne  County  Metropol- 
itan ) ; 

Minnesota  [Minneapolis-St.  Paul  Interna- 
tional ) ; 

Missouri  (Lambert  International  (St. 
Louis)  ): 

Nebraska   (Eppley  Airfield   (Omaha)  (: 

New  Jersey  (Atlantic  City.  Mercer  County 
(Trenton),  Morristown  Municipal,  New- 
ark (; 

New  York  (Albany  County.  J.  P.  Kennedy  In- 
ternational (New  York).  La  Guardia  (New 
York ) ,  Stewart  ( Newburgh )  Westchester 
County  (White  Plains)  ); 

Ohio  (Cleveland-Hopkins  International,  Day- 
ton Municipal,  Port  Columbus  Interna- 
tional ) : 

Oklahoma  (Tulsa  International,  Will  Rogers 
World  ( Oklahoma  City )  ) : 

Pennsylvania  (Philadelphia  International ) : 

Rhode  Island  ]T.  F.  Green  (Providence)  ); 

Texas  (Dallas-Ft.  Worth  Regional,  Houston 
Intercontinental.  San  Antonio  Interna- 
tional I : 

Vermont    (Burlington   International: 

Virginia  (Dulles  International  (D.C.).  Wash- 
ington National  (D.C.)  (; 

Washington  (Lewlston  Nez  Perce.  Seattle- 
Tacoma  International ) ; 

Wisconsin  (Madison  Municipal  ( . 

V.  Issues  for  public  comment. 

The  factors  that  will  be  considered  by 
the  FAA  in  determining  whether  to  re- 
quire use  of  the  two-segment  noise  abate- 
ment ILS  approach  at  the  airports  listed 
above  involve  safety,  economics,  and  en- 
vironmental effectiveness.  These  factors 
include : 

1.  Effectiveness  in  reducing  noise  (in- 
dividually and  in  relation  to  the  other 
elements  of  the  FAA  noise  abatement 
program  discuss^  in  Section  I  above. 

2.  Compatibility  of  the  system  with 
various  aircraft  types,  considering — 

a.  Flight  safety  £ispects: 

b.  Weather  aspects  (such  as  wind,  ic- 
ing, and  turbulence) ;  and 

c.  Engine  performance  degradation,  if 
any. 

3.  Wake  turbulence  (a  joint  FAA/ 
NASA  program  is  being  conducted  at 
present  to  determine  whether  turbulence 
hazards  are  Introduced  by  the  two-seg- 
ment approach) . 
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4.  Impact  on  ATC  system  capacity, 
particularly  in  the  terminal  areas  of  the 
58  listed  airports. 

5.  Flight  acceptance  (pilot  workload 
and  functional  characteristics). 

6.  Total  system  adequacy  and  redun- 
dancy (ground  and  air) . 

7.  Cost  effectiveness  considering  the 
cost  of  additional  airborne  avionics  re- 
quirements and  the  immediate  and  long 
term  ground  navaid  costs. 

Authorfty:  [Sections  307(c),  313(a),  601, 
and  611,  Federal  Aviation  Act  of  1958  (49 
use.  1348(c).  1354(a).  1421,  1431  (as 
amended  by  the  Noise  Control  Act  of  1972 
(Pub.  L.  92-574));  section  «(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
Title  I.  National  Environmental  Policy  Act 
of  1969  (42  use.  4321  6t  seq);  and  Ex- 
ecutive Order  11514,  March  5,  1970). 

Issued  In  Wasliingbon,  D.C,  on 
March  20,  1974.  II 

R.  P.  Skully. 
Director,  Office  of 
Environmental  Quality. 

jFR  Doc.74-6861  Filed  3j-fi5-74;8:45  am( 
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[  14  CFR  Part  39  ] 

I  Airworthiness  Docket  No.  73-NW-17-AD( 

BOEING  MODEL  727  SERIES  AIRPLANES 

Proposed  Inspection  and/or  Replacement 
Requirement 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  727  Series  Airplanes.  There 
have  been  failures  of  the  nose  and  main 
landing  gear  actuator  feeder  tubes  on 
Boeing  727  Series  Airplanes  that  could 
result  in  loss  of  the  capability  (hydrau- 
lically  or  manually)  to  extend  the  af- 
fected landing  gear.  A  failure  of  the  land- 
ing gear  to  fully  extend  could  result 
in  a  serious  airplane  accident  during 
landing  roll.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  the 
proposed  airwortliiness  directive  would 
require  inspection  and/or,  as  necessary, 
replacement  of  the  aluminum  nose  land- 
ing gear  actuator  feeder  tube,  P/N  69- 
14198-1  and  aluminum  main  landing 
gear  actuator  feeder  tube,  P/N  65-17971- 
1,  on  Boeing  Model  727  Series  Airplanes. 

The  Boeing  Company  has  issued  a  tele- 
graphic message  No.  6-2750-15205  dated 
December  18.  1973.  and  Service  Letter 
M-7020-021  dated  January  23,  1974, 
pertainiiig  to  this  service  problem.  About 
March  15.  1974,  Boeing  published  Service 
Bulletin  No.  727-32-218  with  recom- 
mended corrective  action  pertaining  to 
this  problem.  Replacement  steel  feeder 
tubes  (P/N  69-14198-2  and  65-17971-2) 
are  expected  to  become  available  in  lim- 
ited quantities  about  May  30,  1974. 

Interested  persons  arc  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
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views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Northwest  Region,  Attention:  The  Re- 
gional Counsel,  Airworthiness:  Rules 
Docket,  FAA  Building  Boeing  Field,  Seat- 
tle, Washington  98108.  All  conununica- 
tions  received  on  or  before  June  15,  1974, 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  1423,  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.   1655(C)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  787  Series  Air- 
planes certificated  in  all  categories. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  the  nose  and  main 
landing  gear  actuator  aluminum  feeder  tubes 
which  could  prevent  complete  extension  of 
the  landing  gear  and  the  possible  loss  of 
aircraft  control  during  landing  roll,  inspect 
or  replace,  as  necessary,  the  nose  landing 
gear  actuator  aluminxim  feeder  tube  P,  N 
69-14198-1,    and    each    main    landing    gear 


lllSo* 

actuator    aluminum   feeder    tube,    P/N   65- 
17971-1,  In  accordance  with  the  following: 

Part  I — Compliance  Time  Determination 

A.  Applies  to  all  main  landing  gear  actu- 
ator assemblies  listed  In  Boeing  Service  Bul- 
letin 727-32-218  having  a  P/N  6&-17971-I 
aluminum  feeder  tube. 

The  main  landing  gear  actuator  feeder 
tubes  must  be  Inspected  or  replaced,  as  ap- 
plicable. In  accordance  with  PART  II  (A), 
(B).  (C),  or  (D)  of  this  AD  within  the  num- 
ber of  landings  determined  below. 

Compliance  time  (In  number  of  landings) 
for  main  landing  gear  actuator  feeder  tubes 
must  be  determined  at  the  effective  date  of 
this  AD  in  accordance  with  the  following 
equation: 

••C'=8000  -(0.3R)  -(0.22T) 

Where.  (I)  "C"  is  the  number  of  landings 
within  which  compliance  must  be  accom- 
plished, however,  it  shall  not  be  required 
that  "C"  be  less  than  1000  landings  and  shall 
not  be  greater  than  8000  landings  for  any 
actuator. 

(2)  "R"  is  the  number  of  landings  since 
the  actuator  was  initially  overhauled  or  dis- 
assembled. 

(3)  "T"  is  the  total  number  of  landings 
since  the  actuator  was  new. 

Note  :  The  following  graph  may  be  used  to 
determine  the  approximate  number  of  land- 
ings remaining  untU  compliance  is  required. 

Exa7nple.  Total  number  of  landings  on 
actuator  (T)  is  17,000.  Number  of  landings 
on  actuator  since  overhaul  (R)   is  5,000. 

Step  1.  Locate  the  number  of  landings 
since  overhaul  on  the  R  axis  (5.000). 

Step  2.  Follow  the  vertical  line  up  to  where 
It  is  intercepted  by  the  sloping  total  number 
of  actuator  landings  ( 17,000) . 

Step  3.  Using  a  straight  edge  guide,  fol- 
low horizontally  to  the  left  and  read  the 
number  of  landings  within  which  compliance 
with  this  AD  must  be  accomplished  (Approx- 
imately 2,7(X)  landings) . 


123^*56769         10 
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B.  Applies  to  all  nose  landing  gear  actuator 
assemblies  listed  in  Boeing  Service  Bulletin 
727-32-218  having  a  P/N  69-14198-1  alu- 
minum feeder  tube. 

Nose  landing  gear  actuator  feeder  tubes 
must  be  Injected  or  replaced,  as  applicable. 
In  acccKtlanoe  with  Part  n  (A),  (B),  (C),  or 
(O)  of  this  AD  within  the  number  of  land- 
ings listed  in  the  fc^lowlng  schedule. 


NOSE  GEAR   ACTUATOR  rEEOER  TUBS 


Total  No.  of  Landings 

on  Actuator  Feeder 

Tubes 

0-8,000 

8,000-14,000 » 

14,000-18,000 

More  than  18,000 


Compliance 
Required  WUhin 

Next  No.  of 
Landing* 

14,  000 

8, 000 

6,000 

4.000 
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C  Applies  to  nose  landing  gear  actuator 
assemblies  with  aluminum  feeder  tubes,  P/N 
69-14198-1,  and  main  landing  gear  actuators 
with  aluminum  feeder  tubes,  P/N  65-17971-1, 
which  have  been  inspected  or  replaced  m  ac- 
cordance with  Part  II  (A)  or  (B)  of  this  AD, 
bl3  applicable. 

(1)  Nose  landing  gear  and  main  landing 
gear  actuator  feeder  tubes  must  be  inspected 
at  periodic  intervals  not  to  exceed  1000  land- 
ings, in  accordance  with  Part  II  (A)  of  this 
AD.  or 

i2i  Nose  landing  gear  and  main  landing 
gear  actuator  feeder  tubes  must  be  replaced 
withiu  1000  landings  in  accordance  with  Part 
IIiB).  (C).or  (D)  of  this  AD. 

D.  Applies  to  nose  landing  gear  actuator 
assemblies  with  new  aluminum  feeder  tubes, 
P  N  69-14198-1,  and  main  landing  gear  actu- 
ators with  new  aluminum  feeder  tubes.  P/N 
66-17971-1,  which  were  installed  In  accord- 
ance with  the  Installation  instructions  con- 
tained in  Boeing  Service  Bulletin  727-32-218 
(issued  on  or  about  March  15.  1974). 

1 1 1  Main  landing  gear  actuator  feeder 
tubes  must  be  inspected  or  replaced  within 
14.000  landings,  in  accordance  with  Part  II 
(A).  (B),  (C».or  (Di  of  this  AD. 

(2)  Nose  landing  gear  actuator  feeder 
tul>es  must  be  Inspected  or  replaced  within 
18.000  landings,  in  accordance  with  part  II 
(A),  (B),  (C),  or  (D)   of  this  AD. 

E.  For  the  purpose  of  complying  with  this 
AD.  the  number  of  landings  may  be  deter- 
mined by  actual  count  or.  subject  to  approval 
by  the  FAA  assigned  maintenance  inspector, 
by  dividing  the  airplane  time  in  service  by 
the  operator's  fleet  average  time  per  flight. 

P.^RT  II — Compliance  Methods 

(Ai  Inspect  for  evidence  of  cracks  in  the 
area  of  the  "O"  ring  groove  and  the  areas 
around  the  multiple  orifice  holes  in  the 
necked  down  portions  of  the  nose  and  main 
landing;  actuator  feeder  tube  in  accordance 
with  Boeing  Service  Bulletin  727  32-218  (is- 
sued on  or  about  March  15.  1974)  or  an 
equivalent  inspection  method  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division.  FAA. 
Northwest  Region,  and  then  comply  with 
Part  I-C.  If  evidence  of  cracking  is  found 
replace  feeder  tube  in  accordance  with  Part 
II  IB).  (C),  or  (D)  of  this  AD;  or 

(Bi  Replace  the  aluminum  feeder  tube. 
P  N  69  14198-1  (nose  geari.  and  P  N  S5- 
17971-1  (main  gear)  with  a  serviceable  used 
aluminum  feeder  tube,  as  determined  per 
Part  II  (A)  of  this  AD.  of  the  .same  part 
number  in  accordance  with  Boeing  Service 
Bulletin  727-32-218  (issued,  on  or  about 
March  15.  1974)  and  then  comply  with  Part 
I-C  of  this  AD  as  applicable;  or 

(C)  Replace  the  aluminum  feeder  tube. 
p  M  69-14198-1  (nose  gear)  and  P  N  65- 
17971-1  {main  gear)  wltli  a  new  aluminum 
feeder  tube  of  the  same  part  number  In  ac- 
cordance with  Boeing  Service  Bulletin  727- 
32-218  (issued  on  or  about  March  15.  1974) 
and  then  comply  with  Part  I-D  of  this  AD 
as  applicable;  or 

(D)  As  terminating  action  for  this  AD, 
replace  the  aluminum  feeder  tubes.  P  N  69- 
14198-1  (nose  gear)  and  P  N  65-17971-1 
(main  gear)  with  steel  feeder  tubes,  PN 
69-14198-2  (nose  gear)  and  P  N  65-17971-2 
(main  gear)  in  accordance  with  Boeing  Serv- 
ice Bulletin  727-32-218  (issued  on  or  about 
March  15.  1974). 


Issued    In    Seattle,    Washington, 
March  15,  1974, 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region 

[FR  Doc.74-6903  Piled  3-25-74:8:45  am] 
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[  47  CFR  Part  2  ] 

I  Docket  No.  199731 

BANDS    FOR   TERRESTRIAL    SERVICES 

Allocation  Provision^ 

Amendment  of  Part  2  of  the  Commis- 
sion's Rules  to  provide  allocations  in  the 
40  GHz  to  300  GHz  bands  for  terrestrial 
Services. 

1.  Notice  of  proposed  rule  making  in 
the  above  entitled  matter  is  hereby  given. 

2.  Prior  to  1971  the  frequencies  above 
40  GHz  were  essentially  unallocated.  On 
June  7  of  that  year  a  World  Administra- 
tive Radio  Conference  for  Space  Tele- 
communications (WARC-ST)  was  con- 
vened in  Geneva,  Switzerland,  by  the  In- 
ternational Telecommunications  Union 
(ITU) .  The  WARC-ST  was  convened  for 
the  purpose  of  allocating  frequencies  for 
space  radio  services  and  radio  astronomy. 
Among  the  frequencies  allocated  were  a 
number  of  bands  between  40  GHz  and 
275  GHz.  In  its  Report  and  Order- of 
February  14.  1973  (38  FR  5562.  March  1. 
1973;  FCC  73-169  >,  terminating  the  pro- 
ceedings in  Docket  No.  19547,  the  Com- 
mission amended  the  Table  of  Frequency 
Allocations  ( §  2.106  of  its  Rules  and  Reg- 
ulations) toxconform  as  nearly  as  was 
practicable  to  the  ITU  Regulations  as  re- 
vised by  the  WARC-ST.  With  tlie  excep- 
tion of  adding  one  footnote  relating  to 
radio  astronomy  and  of  making  an  in- 
terim allocation  to  the  amateur  and  ex- 
perimental services  In  bands  not  allo- 
cated to  space  services,  the  Commi-ssion 
adopted  the  same  allocations  above  40 
GHz  as  had  the  WARC-ST. 

3.  Tlie  proceedings  in  Docket  No.  19547 
made  allocations  only  as  necessary  to  ac- 
commodate space  services  and  radio  as- 
tronomy, and,  since  the  whole  of  the  40 
to  300  GHz  band  had  previously  been  un- 
allocated (except  for  a  small  band  for 
radio  astronomy) ,  there  are  currently  no 
allocations  in  the  band  for  regular  ter- 
restrial services.  Although  there  is  now 
little  _  demand  for  frequencies  above  40 
GHz.  a  general  allocation  table  up  to  300 
GHz  including  terrestrial  services  is  de- 
sirable for  future  planning  purposes  and 
orderly  growth  as  technology  develops. 
In  its  Notice  of  Proposed  Rule  Making  of 
July  14,  1972  (37  FR  15714,  August  4. 
1972:  FCC  72-629  >.  initiating  the  pro- 
ceedings in  Docket  19547  the  Commis- 
sion stated  that  it  intended  at  some  fu- 
ture time  to  initiate  rule  making  to  de- 
velop allocations  for  terrestrial  services 
in  this  band.  This  proceeding  is  hereby 
initiated  to  make  such  allocations. 

4.  The  proposed  allocation  table  (see 
Appendix )  was  developed  in  coordination 
with  the  IRAC  of  the  Office  of  Telecom- 
munications Policy,  and,  as  was  generally 
the  case  for  space  services  in  this  range, 
the  proposed  terrestrial  allocations  will 
be  shared  co-equally  between  Govern- 
ment and  non-Government  services.  The 
allocations  for  space  services  will  not  be 
changed  from  those  currently  in  force. 
With  certain  exceptions,  bands  presently 
allocated  to  space  services  are  being  al- 


located on  a  shared  basis '  to  their  ter- 
restrial service  counterparts.  For  exam- 
ple, aeronautical  mobile  is  being  added 
to  aeronautical  mobile-satellite  bands, 
fixed  to  fixed-satellite  bands,  etc.  Ex- 
ceptions to  this  general  rule  include 
bands  allocated  to  the  inter-satellite 
service,  for  which  there  is  no  direct 
terrestrial  counterpart,  and  bands  allo- 
cated to  the  broadcasting-satellite  serv- 
ice. In  both  of  these  cases,  we  are  pro- 
posing to  add  the  terrestrial  fixed  and 
mobile  services  to  the  bands  involved. 
Also,  terrestrial  mobile  as  well  as  fixed  is 
being  added  to  fixed-satellite  bands.  No 
terrestrial  radiocommunlcations  services 
are  being  proposed  in  bands  allocated  to 
earth  exploration-satellite  and  space  re- 
search or  in  passive  (receive -only)  bands 
allocated  to  space  research  and  radio  as- 
tronomy. Some  of  the  bands  not  currently 
allocated  to  space  services  are  being  pro- 
posed for  allocation  to  the  radiolocation 
service  in  response  to  specific  Govern- 
ment needs.  In  keeping  with  our  general 
sharing  philosophy,  these  radiolocation 
bands  will  also  be  allocated  to  the  non- 
Government  radiolocation  service  and  to 
the  amateur  service  on  a  secondary  basis. 
The  remaining  bands  above  40  GHz 
which  are  not  presently  allocated  to  space 
services  are  to  be  allocated  to  the  ter- 
restrial fixed  and  mobile  services. 

5.  The  format  described  in  §  2.105  of 
the  existing  rules  has  been  used  in  pre- 
senting the  proposed  amendments  to  the 
Allocation  Table  as  set  forth  below.  Not 
shown  in  the  appendix  are  columns  1 
through  4  of  the  Table  which  pertain  to 
international  allocations  and  which  are 
unaffected  by  this  proceeding.  Columns 
5  through  11  show  the  national  alloca- 
tions as  amended  by  Docket  No.  19547 
and  as  proposed  herein.  Where  services 
are  named  in  the  Table  in  column  8,  capi- 
tal letters  (FIXED)  denote  primary  serv- 
ices and  lower-case  letters  (amateur) 
denote  secondary  services.  In  column  6 
the  symbol  "G"  means  that  assignments 
may  be  made  to  stations  belonging  to  the 
Federal  Government;  the  symbol  "NG  " 
means  that  stations  under  the  Commis- 
sion's jurisdiction  may  be  assigned  fre- 
quencies in  the  band.  Shared  bands  are 
therefore  designated  "G,  NG".  No 
changes  in  footnotes  to  the  Allocation 
Table  are  being  proposed. - 

6.  This  proposal  to  amend  the  Com- 
missions Rules  is  issued  under  the  au- 
thority of  sections  4(i)  and  303(c)  of 
the  Communications  Act  of  1934.  as 
amended. 

7.  Comments  in  support  of  or  in  op- 
position to  the  proposed  amendments 
may  be  filed  on  or  before  April  29,  1974. 
Reply  comments  may  be  filed  on  or  be- 
fore May  10,  1974.  All  relevant  and  timely 
comments  and  reply  comments  will  be 


1  No  specific  sharing  criteria  are  being  ad- 
vanced at  this  time,  but  they  may  be  pro- 
posed at  a  later  date  In  separate  proceedings 
as  necessary  to  Insure  compatibility  between 
the  developing  space  and  terrestrial  services. 

'Classes  of  stations  (Column  9)  are  not 
being  proposed  for  the  terrestrial  services  at 
this  time. 
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United  SUUa 


Federal  Commonlcatloiis  Conunlgsloii 


Band 

(OHx)        AnocaUon 


Band 
(QHs) 


Serrico 


Class  of       Fre-  |Or 

station      quencT  Natore{SBRVICE8 
(QHi)  (of  stations 


10 


11 


140.0-141.0    Q,  NO...    14aO-141.0 
141.0-142.0    O,  NO...    141.0-142.0 

142.0-150.0    O,  NO...    14Z 0-160.0 


lSaO-lS1.0  G.NQ. 

15L»-152lO  O.  no. 

15Z0-10&0  O,  NO. 

165.0-17a0  O,  NO. 

17a  0-175.0  G,  NO. 


isa  0-151.0 
uLo-uao 

152. 0-165. 0 
165.0-170.0 
17a  0-175. 0 


175.0-182.0    O,  NO..,     175.0-182.0 


1810-185.0    O,  NO. 

412J 
185.0-189.0    O,  NO. 


189.0-190.0    O,  NO. 
190.0-200.0    Q,  NO. 


182. 0-185. 0 
185.0-189.0 

189. 0-l'JO.  0 
190. 0-200. 0 


2oao-2aao  o,  no. 

22a0-23a0    O,  NO. 


230.0-24a0    O,  NO.. 
412J 

U874 

24ao-25ao   O, NO.. 
2Sa 0-265.0    0,  NO.., 


20a  0-220. 0 
220.0-23a0 

230. 0-240. 0 

24ao-25ao 

250. 0-265. 0 


268.0-278.0    O,  NO....    266.0-275.0 


278.0-30a0    O,  NO„ 
Above  300.0    O,  NO.. 


276.0-300.0 
Above  300.0 


FIXED i.ii.-..;.ii..i Jii-..= 

MOBILE. 

FIXED Earth :.;3 

FIXED-SATELLITE. 
MOBILE. 

AERONAUTICAL  MOBILE 

AERONAUTICAL  MOBILE- 
SATELLITE. 
MARITIME  MOBILE. 
MARITIME  MOBILE- 
SATELLITE. 
AERONAUTICAL  RADIO- 

NAVIUATION. 
AERONAUTICAL  RADIO- 
NAVIOATION- 
dATELLITE. 
MARITIME  RADIO- 

NAVIO.\TION. 
MARITIME  RAUIONAVI- 

O  AT  1 0  N-SAT  E  LLITK. 

FIXED 

MOBILE. 

FIXED Bpaca .- 

FIX  ED-SATE  LLITK. 
MOBILE. 

FIXED ^ 

MOBILE. 

RADIOLOCATION -• 

Amateur. 

FIXED 

MOBILE  (except  Aeronautical 

Mobile). 

FIXED -- - 

INTER-SATELLITE. 
MOBILE  (except  Aeronautical 

Mobile). 
SPACE  RESEARCH -^ 

(passive). 

FIXED .-.- 

1NTER-8ATELLITE. 
MOBILE  (except  Aeronautical 

Mobile). 

FIXED ; 

MOBILE  (except  Aeronautical 

Mobile). 

AERONAUTICAL  MOBILE J 

AERONAUTICAL 

MOBILE-tiATELLITE. 
MARITIME  MOBILE. 
.MARITIME  MOBILE- 
SATELLITE. 
AERONAUTICAL 

RADIONAVIUATION. 
AERONAUTICAL 

RADIONAVIOATION- 

SATELLITE. 
MARITIME  RADIONAVI- 

C.ATION. 
MARITIME  RADIONAVI- 
(iATION-SATELLITE. 

FIXED ---" 

MOBILE. 

FIXED... .-..:..-= 

FIXED-SATELLITE. 

MOBILE. 

RADIO  ASTRONOMY ..i..= 

SPACE  RESEARCH 

(passive). 

RADIOLOCATION — ..:-" 

Amateur. 

AE  RO.NAUTICAL  ^..-3 

MOBILE. 
AE  RO.NAUTICAL 

MOBILE-SATELLITE. 
MARITIME  MOBILE. 
MARITIME  MOBILE- 
SATELLITE. 
AERO.NAOTICAL  RADIO- 

NAVIOATION. 
AERONAUTICAL 

RADIONAVIQATION- 

SATELLITE. 
MARITIME  RADIO- 

NAVIOATIO.V. 
MARITIME  RADIO- 

NAVIOATION- 

SATELLITE. 

FIXED - — .=J3 

FIXED-SATELLITE. 
MOBILE. 

FIXED ;.;.;_;^=J 

MOBILE. 

Amateur . -^z:^ 


IFR  Doc.74-6800  Piled  3-25-74;  8: 46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 
[12CFRPart505] 

[No.  74-77] 

ACCESS  TO  RECORDS 

Notice  of  Proposed  Rulemaking 

February  6, 1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  propose  amend- 
ments to  Part  505  of  the  General  Regu- 
lations of  the  Federal  Home  Loan  Bank 
Board  (12  CFR  505.4  (a)  and  (d) )  in  or- 
der to  provide  for  public  access,  retrieval 
and  production  of  certain  computerized 
information.  Accordingly,  the  Board 
hereby  proposes  to  amend  said  Part  505 
by  adding  a  new  sentence  at  the  end  of 
S  505.4(a)  and  a  new  sentence  at  the  end 
of  §  505.4(d),  as  set  forth  below: 

Paragraph  505.4(a)  states  the  Board's 
general  rule  that  records  are  to  be  made 
available  to  any  person  for  inspection 
and  copying,  subject  to  the  Umitations 
found  in  §5  505.5  and  505.6,  even  though 
such  records  may,  in  the  Board's  discre- 
tion, be  exempted  from  disclosure  imder 
the  Freedom  of  Information  Act,  section 
552  of  Title  5  of  the  United  States  Code. 
However,  a  request  for  information  which 
requires  special  computer  programming 
is  in  effect  a  request  for  the  Board's  staff 
to  perform  a  research  project,  and  this 
type  of  information  is  not  considered  to 
be  a  form  of  "identifiable  records"  with- 
in the  meaning  of  section  552(a)  (3) .  In- 
formation which  can  be  produced  by 
computer  processing  and  which  does  not 
involve  special  processing  is  considered  a 
form  of  "identifiable  records".  The  addi- 
tional language  to  §  505.4(a)  therefore 
provides  that  computerized  information 
which  can  be  produced  only  by  special 
processing,  although  not  required  to  be 
provided,  will  be  made  publicly  available 
in  accordance  with  the  policy  guidelines 
now  set  forth  in  the  paragraph,  to  the 
extent  that  It  is  not  otherwise  exempt 
from  disclosure  and  its  retrieval  and 
production  are  not  unduly  burdensome. 

Paragraph  505.4(d)  sets  out  the  pro- 
cedures for  inspection  and  copying  of 
public  records  and  the  costs  of  search- 
ing, preparing  for  inspection  and  copy- 
ing. The  costs  of  retrieval  and  production 
of  computerized  materials  (whether  spe- 
cial processing  is  required  or  not)  do  not 
fit  within  the  given  payment  schedule  of 
$5  per  research  hour,  10^  per  page.  The 
Board  proposes  to  require  payment  of  the 
full  cost  of  such  retrieval  and  production, 
as  determined  by  the  Director  of  the 
Board's  Information  Systems  Division  or 
his  designate  and  with  the  concurrence 
of  the  Director  of  the  Board's  OfiQce  of 
Economic  Research  or  his  designate.  Pro- 
vision is  also  made  for  a  waiver  of  costs 
in  certain  cases  involving  unnecessary 
hardship  and  the  advancement  of  the 
public  Interest. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  OflQce  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  NW.,  Washington,  D.C.  20552, 
by  April  10,  1974,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
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modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  imder  §  505.6 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
505.8) . 

§  505.4      Access  to  records. 

(a)  General  rule.  All  records  of  the 
Board  are  made  available  to  any  person 
for  inspection  and  copying  in  accordance 
with  the  provisions  of  this  section  and 
subject  to  the  limitations  stated  in 
§§  505.5  and  505.6.  It  is  the  policy  of  the 
Board  to  disclose  its  records  to  the  pub- 
lic, even  though  such  records  may,  in 
the  Board's  discretion,  be  exempted  from 
disclosure  by  section  552  of  title  5  of 
the  United  States  Code  or  by  §  505.6 
wherever  such  disclosure  can  be  made 
without  resulting  in  injury  to  a  public 
or  private  interest  intended  to  be  pro- 
tected by  the  foregoing  statute  or  in  a 
significant  interference  with  the  statu- 
tory responsibilities  of  the  Board  and 
the  national  interest.  Requests  for  infor- 
mation which  can  be  produced  only  by 
processing  through  an  information  sys- 
tems programs  specially  designed  for 
that  purpose  are  not  regarded  as  requests 
for  identifiable  records  that  must  be  dis- 
closed pursuant  to  section  552  of  Title 
5  of  the  United  States  Code ;  but  it  is  the 
policy  of  the  Board  to  make  such  infor- 
mation available  if  it  is  not  otherwise 
exempt  from  disclosure,  provided  that 
the  retrieval  or  production  of  such  infor- 
mation does  not  unduly  burden  or  in- 
terfere with  the  functioning  of  the 
Board. 


(d)  Obtaining  access  to  records.  Rec- 
ords of  this  Board  subject  to  this  section 
are  available  for  public  inspection  or 
copying  during  regular  business  hours  on 
regular  business  days  at  the  ofQces  of  the 
Federal  Home  Loan  Bank  Board  Build- 
ing, 101  Indiana  Avenue,  NW.,  Washing- 
ton, D.C.  20552.  Any  person  requesting 
access  to,  or  copying  of,  such  records 
shall  submit  such  request  in  writing  to 
the  Secretary  to  the  Board.  The  request 
shall  state  the  full  name  and  address  of 
the  person  requesting  access  to,  or  copy- 
ing of,  such  records  and  a  description  of 
the  records  sought  that  is  reasonably 
sufBcient  to  permit  their  identification 
without  undue  difBculty.  Wherever  pos- 
sible requests  should  be  submitted  in  ad- 
vance of  the  date  inspection  or  copying 
is  desired,  preferably  by  mail.  A  person 
requesting  access  to  or  copies  of  partic- 
ular records  shall  pay  the  costs  of  search- 
ing, preparing  for  inspection,  or  copy- 
ing such  records  at  the  rate  of  $5  per  hour 
for  searching  and  preparing  and  10  cents 
per  page  for  copying.  The  Secretary  or  an 
Assistant  Secretary  designated  by  the 
Secretary  is  authorized  to  waive  such 
payment  in  instances  in  which  total 
charges  are  less  than  $2  or  in  which  un- 
necessary hardship  would  be  inflicted 
upon  the  requesting  person  or  In  which 
waiver  would  serve  the  public  interest. 
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With  re«)ect  to  information  obtainable 
only  by  processing  through  an  informa- 
tion systems  program,  which  has  been 
made  available  imder  paragraph  (a)  of 
this  section,  a  person  requesting  such  In- 
formation shall  pay  a  fee  equal  to  the 
full  cost  of  retrieval  and  prcxiuction  of 
the  information  requested;  and  the  Di- 
rector, Information  Systems  Division,  or 
such  person  or  persons  as  he  may  desig- 
nate, with  the  concurrence  of  the  Di- 
rector, OflBce  of  Economic  Research,  or 
such  person  or  persons  as  he  may  desig- 
nate, is  authorized  to  determine  the  cost 
of  such  retrieval  and  production,  and  to 
waive  such  payment  in  instances  in 
which  unnecessary  hardship  would  be 
inflicted  upon  the  requesting  person  or  in 
which  waiver  would  serve  the  public  in- 
terest. 

(Sees.  11.  17,  47  Stat.  733,  736.  as  amended 
(12  U.S.C.  1431,  1437).  Reorg.  Plan  No.  3  of 
1947.  12  FR  4981.  3  CFR.  1947  Supp.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]     GRENvn-LE  L.  Millard,  Jr., 
Assistant  Secretary. 

I  PR  Doc.74-6922  FU«d  3-25-74:8:45  am] 


[  12  CFR  Parts  544,  545  ] 

[74-125] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendments  Relating  to 
Employment  Contracts 

February  19, 1974. 

Tlie  Federal  Home  Loan  Bank  Board 
considers  it  desirstble  to  propose  to 
amend  Parts  544  and  545  of  the  Rules  and 
Regulations  for  the  FedersJ  Savings  and 
Loan  System  (12  CFR  Parts  544.  545)  for 
the  purpose  of  removing  certain  restric- 
tions regarding  the  authority  of  Federal 
savings  and  loan  associations  to  make 
employment  contracts  relating  to  tlie  em- 
ployment of  certain  ofl&cers  of  such  asso- 
ciations. By  a  companion  Resolution 
(Resolution  No.  74-126).  tlie  Board  pro- 
poses to  amend  Parts  563,  570  and  571  of 
the  rules  and  regulations  for  Insurance 
of  Accoimts  (12  CFR  Parts  563,  570,  571) 
regarding  employment  contracts  between 
State-chartered  institutions  whose  ac- 
counts are  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
and  the  officers  of  such  institutions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
said  Part  544  by  adding  a  new  paragraph 
(k)  immediately  following  paragraph  (j) 
of  §  544.6  and  to  amend  Part  545  by  add- 
ing a  new  §  545.25-1  immediately  follow- 
ing §  545.25,  to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Oflace  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  D.C.  20552  by 
April  30, 1974,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address  linless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
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disclosed  under  §  505.6  of  the  General 
RegxUations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6) . 

1.  The  proposed  amendment  to  said 
Part  544  provides  for  th^  addition  of  a 
new  optional  bylaw  (§  544.6(k) )  author- 
izing a  Federal  association's  board  of  di- 
rectors to  enter  into  an  employment  con- 
tract with  any  ofiQcer  of  such  association 
•in  accordance  with  regulations  of  the 
Federal  Home  Loan  Bank  Board".  Also, 
this  bylaw  provides  that  "no  such  con- 
tract shall  impair  the  right  of  the  board 
of  directors  to  remove  any  officer  at  any 
time".  A  Federal  association  adopting 
such  new  optional  bylaw  would  substi- 
tute such  bylaw  for  section  5  of  the  by- 
laws prescribed  in  §  544.5  of  said  Part  544. 

2.  The  proposed  amendment  to  said 
Part  545  provides  for  the  addition  of  a 
new  section  (§545.25-1)  containing  the 
following  principal  points: 

<a)  After  a  Federal  association  has 
adopted  the  new  optional  bylaw  men- 
tioned in  paragraph  number  1,  above,  the 
association  may  enter  into  employment 
contracts  with  certain  of  its  oflBcers  and 
provide  in  such  contracts  for  original 
terms  of  not  in  excess  of  3  years  (and  for 
renewal,  at  the  association's  option,  for 
terms  of  not  in  excess  of  one  year)  if 
such  contracts  are  made  or  assumed  in 
connection  with: 

(1 1  A  conversion  of  the  Federal  asso- 
ciation to  a  stock  type  State-chartered 
institution: 

(2)  A  merger,  purchase  of  bulk  assets 
or  similar  transaction  and  the  person 
employed  pursuant  to  such  contract  was 
an  officer  of  an  association  whose  assets 
are  acquired  by  such  Federal  association 
upon  completion  of  such  merger,  pur- 
chase of  bulk  assets  or  similar  transac- 
tion :  or 

•  31  An  eligible  "new  oflBcer"  as  speci- 
fied in  proposed  paragraph  (b)  (1)  of  this 
new  section. 

It  Is  noted  that  a  person  is  not  an  eligible 
"new  officer"  if  he  is  a  close  relative  (as 
defined  in  said  paragraph  (b)  (1) )  of  an 
officer  or  director  of  the  employing  asso- 
ciation or  if  he  has  been  employed  by 
such  association  during  the  immediately 
preceding  12-month  period. 

<b)  Each  such  employment  contract 
for  any  term  shall  provide  in  substance 
that: 

'  1 )  The  officers  employment  may  be 
terminated  at  any  time,  with  or  without 
cause.  If  such  employment  is  terminated 
"for  cause",  the  officer  will  have  no  right 
to  receive  under  such  contract  any  com- 
pensation or  other  benefit  for  any  period 
subsequent  to  such  termination;  and  the 
term  "for  cause"  is  defined  (see  the  last 
sentence  of  §  545.25-1  (c)  '2)  of  the  pro- 
posed amendment  for  this  definition 
which  is  a  principal  provision  in  the  pro- 
posed amendment).  If  such  employment 
Is  terminated  other  than  "for  cause", 
such  termination  shall  not  prejudice  the 
rights  of  the  officer  to  receive  compensa- 
tion or  other  benefits  under  the  employ- 
ment contract. 

(2)  If  the  officer's  employment  Is  sus- 
pended and /or  the  officer  is  temporarily 
prohibited  from  participating  in  the  con- 


duct of  the  association's  business  pursu- 
ant to  the  Board's  regulatory  prescribed 
enforcement  procedures  xmder  section  5 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended,  or  section  407  of  the  Na- 
tional Housing  Act,  as  amended,  all  obli- 
gations of  the  association  imder  the  em- 
ployment contract  shall  be  suspended.  In 
the  event  the  charges  against  the  officer 
are  dismissed,  the  association,  in  its  dis- 
cretion, may  pay  the  officer  all  or  any 
part  of  the  compensation  or  other  bene- 
fits withheld  during  the  period  of  sus- 
pension and/or  prohibition. 

(3)  All  obligations  of  all  parties  to  an 
officer-Federal  association  employment 
contract  shall  terminate  immediately  If 
the  association  "defaults"  (as  defined  in 
section  401(d)  of  the  National  Housing 
Act.  as  amended) . 

(c)  An  officer  of  a  Federal  association 
shall  not  have  an  employment  contract 
concerning  such  officer's  employment  as 
an  officer  of  such  association  with'  any 
other  person  or  entity  such  as  a  service 
corporation. 

Section  544.6  is  amended  by  reserv- 
ing paragraphs  (k)(l)  through  (k)(4) 
and  by  adding  paragraph  (k)  (5)  as 
follows: 

PART  544 — BYLAWS 

§  544.6      Amrndmrnt  lo  bylaws. 

•  •  •  •  • 

(k)  Officers,  employees  and  agents. 
Substitute  the  following  for  section  5 
of  the  bylaws  prescribed  in  §  544.5: 

tl)-(4)    fReservedl 

(5)  Officers,  employees  and  agents. 
Annually  at  the  meeting  of  the  board  of 
directors  of  the  association  next  follow- 
ing the  annual  meeting  of  the  members 
of  the  as.sociatlon,  the  board  of  directors 
shall  elect  a  president,  one  or  more  vice 
presidents,  a  secretary,  and  a  treasurer. 
The  offices  of  secretary  and  treasurer 
may  be  held  by  the  same  person,  and  a 
vice  president  may  also  be  either  the  sec- 
retary or  the  treasurer.  The  board  of 
directors  may  appoint  such  additional 
officers  and  such  employees  and  agents 
as  it  may  from  time  to  time  determine. 
The  term  of  office  of  all  officers  shall  be 
one  year  or  xmtil  their  respective  suc- 
cessors are  elected  (or  appointed)  and 
qualified.  However,  the  board  of  directors 
may  authorize  the  association  to  enter 
into  an  employment  contract  with  any 
officer  in  accordance  with  regiilations  of 
the  Federal  Home  Loan  Bank  Board;  but 
no  such  contract  shall  impair  the  right 
of  the  board  of  directors  to  remove  any 
officer  at  any  time.  In  the  absence  of 
designation  from  time  to  time  of  powers 
and  duties  by  the  board  of  directors, 
officers  shall  have  such  powers  and  duties 
as  generally  pertain  to  their  respective 
offices. 


PART  545— OPERATIONS 

Section  545.25-1  is  added  to  read  as 
follows: 

§  543.2.>-l      Employmenl  ronlrarts. 

(a)  General.  A  Federal  association 
which  has  bylaws  that  Include  the  pro- 
visions contained  In  paragraph  (k)   of 


S  544.6  of  this  chapter  may,  upon  specific 
approval  of  its  board  of  directors,  enter 
into  employment  contracts  with  officers 
of  the  association,  in  accordance  with 
the  provisions  of  this  section. 

tb)  Limitations  as  to  term.  (1)  Except 
as  is  otherwise  provided  In  paragraph 
(b)(1)  of  this  section,  no  such  em- 
ployment contract  may  be  made  for  a 
term  In  excess  of  one  year.  Such  an  em- 
ployment contract  may  be  for  an  initial 
term  not  in  excess  of  three  years  if: 
(1)  Such  employment  contract  is  made  in 
connection  with  a  conversion  of  the  as- 
sociation pursuant  to  the  provisions  of 
Part  563b  of  this  chapter;  (11)  in  con- 
nection with  a  merger,  purchase  of  bulk 
assets  or  similar  transaction,  such  em- 
ployment contract  is  entered  Into  or  as- 
sumed by  the  resulting  association  (as 
defined  In  §  546.1  of  this  chapter)  with 
a  person  who.  Immediately  prior  to  such 
transaction,  was  an  officer  of  the  asso- 
ciation being  acquired  and  who,  after 
such  transaction,  will  be  an  officer  of 
the  resulting  association;  or  (Hi)  such 
employment  contract  is  made  between 
a  Federal  association  and  a  new  officer 
of  such  association  who  is  not  a  close 
relative  of  an  officer  or  director  of  such 
association.  A  person  who  has  served  as 
a  director,  officer  or  employee  of  the 
employer- Federal  association  or  its  pred- 
ecessor during  any  part  of  the  imme- 
diately preceding  12-month  period  shall 
not  be  deemed  to  be  a  new  officer.  As 
used  in  paragraph  (b)(1)  (ill)  of  this 
section,  the  term  "close  relative"  of  a 
person  means  a  relative  by  blood,  mar- 
riage, or  adoption  who  Is  a  father, 
mother,  brother,  sister,  son,  daughter, 
or  spouse  of  such  person  or  such  a  rel- 
ative of  the  spouse  of  such  person. 

(2)  An  employment  contract  may  pro- 
vide for  renewal  at  the  option  of  the  as- 
sociation upon  expiration  of  the  Initial 
term  or  any  renewal  thereof,  but  no  such 
renewal  may  be  for  a  term  in  excess  of 
one  year. 

(c)  Required  provisions.  Each  such 
employment  contract  shall  provide: 

(1)  That  the  employment  of  the  offi- 
cer may  be  terminated  at  any  time  by 
the  association's  board  of  directors,  but 
any  such  termination,  other  than  ter- 
mination for  cause,  shall  be  without 
prejudice  to  the  rights  of  the  officer  to 
receive  compensation  or  other  benefits 
under  the  contract. 

(2)  That  In  the  event  of  termination 
for  cause,  the  officer  shall  have  no  right 
to  receive  any  compensation  or  other 
benefit  for  any  period  subsequent  to  such 
termination.  For  the  purposes  of  this 
section,  a  termination  of  employment  by 
the  association  shall  be  considered  to  be 
a  termination  for  cause  if  such  termina- 
tion is  by  reason  of  the  officer's  personal 
dishonesty,  incompetence,  willful  mis- 
conduct, breach  of  a  fiduciary  duty  in- 
volving personal  profit,  intentional 
failure  to  perform  stated  duties,  willful 
violation  of  any  law,  rule,  regulation  or 
final  cease-and-desist  order,  or  material 
breach  of  any  provision  of  such  contract. 


FEDERAL  REGISTER,   VOL    39,   NO.    59— TUESDAY,   MARCH   26,    1974 


(3)  (i)  That  any  suspension  of  the 
officer  from  office  and/or  temporary  pro- 
hibition from  participation  In  the  con- 
duct of  the  affairs  of  the  association, 
pursuant  to  a  notice  served  by  the  Board 
under  5  550.4  or  §  550.5  of  this  chapter, 
or  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  under  §  566.4  or 
S  566.5  of  this  chapter,  unless  stayed  by 
appropriate  proceedings,  shall  suspend, 
as  of  the  date  of  such  service,  all  obli- 
gations of  the  association  under  such 
contract. 

(ii)  That,  in  the  event  the  charges 
specified  in  a  notice  served  as  provided 
in  paragraph  (c)(3)(i)  of  this  section 
are  dismissed,  the  association  may,  in  its 
discretion,  (o)  pay  the  officer  all  or  any 
part  of  the  compensation  withheld  from 
such  officer  pursuant  to  the  suspension 
of  the  association's  obligations  as  re- 
quired in  said  paragraph  (c)  (3)  d)  of 
this  section  and  (b)  reinstate  any  or  all 
(in  whole  or  in  part)  of  the  obligations 
suspended  as  required  in  said  paragraph 
(c)  (3)  (1)   of  this  section. 

(4)  That  any  removal  of  the  officer 
from  office  and /or  permanent  prohibition 
from  participation  in  the  conduct  of  the 
affairs  of  the  association,  pursuant  to 
an  order  issued  by  the  Board  imder 
§  550.3  or  §  550.5  of  this  chapter,  or  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  under  §  566.3  or  §  566.5  of 
this  chapter,  shall  terminate,  as  of  the 
effective  date  of  such  order,  all  obliga- 
tions of  the  association  under  such 
contract. 

(5)  That,  in  the  event  of  default  of 
the  association  (as  the  term  "default"  is 
defined  in  section  401(d)  of  the  National 
Housing  Act,  as  amended),  all  obliga- 
tions of  all  parties  to  such  contract  shall 
terminate  as  of  the  date  of  such  default. 

(d)  Contracts  with  other  entities  or 
persons.  An  officer  of  a  Federal  associa- 
tion shall  not  have  any  employment  con- 
tract or  any  other  written  or  oral  agree- 
ment concerning  such  officer's  employ- 
ment as  an  officer  of  such  association 
with  any  entity  or  pei-son  other  than 
such  association. 

(S«c.  5,  48  Stat.  132,  as  ameaded:  (12  U.S.C. 
1464.)  Reorg.  Plan  No.  3  of  1647,  12  FR  4981. 
3  CPR.  1943-48  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

fsEALl    Grenville  L.  Millard.  Jr. 

Assistant  Secretary. 

[FR  Doc.74-6924  Filed  3-a5-74;8;45  am] 


[  12  CFR  Parts  563,  570,  571  ] 

[74-1261 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendments  Relating  to 
Employment  Contracts 

February  19,  1974. 
The  Federal  Home  Loan  Bank  Board, 
as  the  operating  head  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
considers  it  desirable  to  propose  to  amend 
Parts  563,  570,  and  571  of  the  Rules  and 
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Regulations  for  Insurance  of  Accoimts 
(12  CFR  Parts  563.  570,  571)  for  the  pur- 
pose of  prescribing  certain  restrictions 
regarding  employment  contracts  between 
insured  institutions  and  officers  of  such 
institutions.  By  a  companion  Resolution 
(Resolution  No.  74-125),  the  Board  pro- 
poses to  amend  Parts  544  and  545  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Parts 
544,  545)  regarding  employment  con- 
tracts between  Federal  savings  and  loan 
associations  and  the  officers  of  such 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
said  Parts  563.  570  and  571  as  follows: 

1.  Said  Part  563  would  be  amended  by 
adding  a  new  5  563.39,  immediately  fol- 
lowing §  563.38  thereof,  to  read  as  set 
forth  below;  (2)  said  Part  570  would  be 
amended  by  rescinding  paragraph  (b) 
of  5  570.2  thereof;  and  (3)  Part  571  would 
be  amended  by  adding  a  new  §  571.7-1, 
immediately  following  §  571.8  thereof,  to 
read  as  .set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana  Av- 
enue, NW..  Washington.  D.C.  20552  by 
April  30.  1974,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6) . 

1.  The  proposed  amendment  to  .said 
Part  563  would  add  a  new  section 
(5  563.39)  containing  the  following  prin- 
cipal points: 

(a)  As  to  employment  contracts  be- 
tween State-chartered  insured  institu- 
tions and  their  officers,  such  contracts 
must  comply  with  applicable  State  law; 
and.  in  addition,  if  the  proposed  amend- 
ment is  adopted  as  a  final  regulation,  a 
maximum  term  of  three  years  will  be 
prescribed  for  such  contracts  or  renewals 
of  such  contracts. 

(b)  Each  such  employment  contract 
shall  provide  in  substance  that : 

(1)  The  officer's  employment  may  be 
terminated  at  any  time,  with  or  without 
cause.  If  such  employment  is  terminated 
"for  cause",  the  officer  will  have  no  right 
to  receive  under  such  contract  any  com- 
pensation or  other  benefit  for  any  period 
subsequent  to  such  termination ;  and  the 
term  "for  cause"  is  defined  (see  the  last 
sentence  of  §  563.39(b)  (2)  of  the  pro- 
posed amendment  for  this  definition 
which  is  a  principal  provision  in  the  pro- 
posed amendment) .  If  such  employment 
is  terminated  other  than  "for  cause", 
such  termination  shall  not  prejudice  the 
rights  of  the  officer  to  receive  compensa- 
tion or  other  benefits  under  the  employ- 
ment contract. 

'2)  If  the  officer's  employment  is  sus- 
pended and  or  the  officer  is  temporarily 
prohibited  from  participating  in  the  con- 
duct of  the  association's  business  pur- 
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suant  to  the  Board's  regulatory  pre- 
scribed enforcement  procedures  imder 
section  407  of  the  National  Housing  Act, 
as  amended,  all  obligations  of  the  associ- 
ation imder  the  employment  contract 
shall  be  suspended.  In  the  event  the 
charges  against  the  officer  are  dismissed, 
the  association,  in  its  discretion,  may  pay 
the  officer  all  or  any  part  of  the  compen- 
sation or  other  benefits  withheld  during 
the  period  of  suspension  and /'or 
prohibition. 

(3)  All  obligations  of  all  parties  to  an 
officer-insured  institution  employment 
contract  shall  terminate  immediately  if 
such  insured  institution  "defaults"  (as 
defined  in  section  401(d)  of  the  National 
Housing  Act.  as  amended) . 

(c)  An  officer  of  an  insured  institution 
shall  not  have  an  ^ployment  contract 
concerning  such  oflBcer's  employment  as 
an  officer  of  such  institution  with  any 
other  person  or  entity  such  as  a  service 
corporation  or  savings  and  loan  holding 
company.  ^ 

2.  The  proposed'  fimendment  to  said 
Part  570  would  rescind  the  following 
paragraph  (b)  of  5  570.2  (a  Board  Ruling 
stating  certain  principles  governing  pen- 
sion, retirement  and  deferred  compensa- 
tion plans  and  contracts) : 

(b)  Employment  contract.  There 
should  be  no  provision  which,  either  by 
prohibition  or  by  imposing  economic 
sanction,  places  any  obstruction  in  the 
way  of  free  exercise  by  the  board  of  di- 
rectors of  the  duty  or  discretion  provided 
by  law.  charter,  bylaw  or  regulation  as 
to  the  employment  or  termination  of 
employment  of  any  officer  or  employee  of 
the  institution. 

3.  The  proposed  amendment  to  said 
Part  571  would  add  a  new  Board  state- 
ment of  policy  (§571.7-1)  providing,  in 
substance,  that  an  employment  contract 
between  a  mutual  type,  or  a  closely-held 
stock  type,  insured  institution  and  an 
officer  of  such  institution  will  be  ex- 
amined with  care  and  may  afford  a  basis 
for  supervisory  objection  by  the  Board  if 
such  contract  is  entered  into  or  as- 
sumed by  the  insured  institution  other 
than  in  connection  with  (1)  a  mutual- 
to-stock  type  conversion.  (2)  a  merger, 
purchase  of  bulk  assets  or  similar  trans- 
action and  the  person  employed  pursu- 
ant to  such  contract  was  an  officer  of  an 
institution  whose  assets  are  acquired 
upon  completion  of  such  merger,  pur- 
chase of  bulk  assets  or  similar  trans- 
action, or  (3)  a  hiring  of  an  eligible  "new 
officer".  It  is  noted  that  a  person  is 
not  an  eligible  "new  officer",  as  this  term 
is  used  in  the  proposed  policy  statement, 
if  such  person  is  a  close  relative  (as 
defined  in  the  proposed  policy  state- 
ment) or  if  he  has  been  employed  by  em- 
ployer-institution during  the  Immedi- 
ately preceding  12-month  period. 

PART  563— OPERATIONS 

Section  563.39  is  added  to  read  as 
follows : 

§  .563.39     Employment  ronlracl!!. 

(a)  General.  A  State-chartered  in- 
sured Institution,  to  the  extent  author- 
ized by  applicable  State  law,  may,  upon 
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specific  approval  of  its  board  of  directors, 
enter  into  employment  contracts  with 
officers  of  the  institution  for  terms  not 
in  excess  of  three  years,  subject  to  the 
requirements  of  this  section. 

(b)  Required  provisions.  Each  such 
employment  contract  shall  provide : 

(1)  That  the  employment  of  the  offi- 
cer may  be  terminated  at  any  time  by 
the  insured  institution  s  board  of  direc- 
tors, but  any  such  termination,  other 
than  termination  for  cai'se.  shall  be 
without  prejudice  to  the  rights  Trf  the 
officer  to  receive  compensation  or  other 
benefits  under  the  contract. 

i2>  That  in  the  event  of  termination 
for  cause,  the  officer  shall  have  no  right 
to  receive  any  compensation  or  other 
bsnefit  for  any  period  subsequent  to  such 
t  i-mination.  For  the  purposes  of  this  sec- 
tion, a  termination  of  employment  by  the 
insured  institution  shall  be  considered  to 
be  a  termination  for  cause  if  such  ter- 
mination is  by  reason  of  the  officer's  per- 
sonal dishonesty,  incompetence,  willful 
misconduct,  breach  of  a  fiduciary  duty 
involving  personal  profit,  intentional 
failure  to  perform  stated  duties,  willful 
violation  of  any  law.  rule,  regulation  or 
final  cease-and-desist  order,  or  material 
breach  of  any  provision  of  such  contract. 

'3)  <i)  That  any  suspension  of  th^ 
officer  from  office  and  or  temporary  pro- 
hibition from  participation  in  the  con- 
duct of  the  affairs  of  the  insured  in- 
f-titation.  pursuant  to  a  notice  served  by 
the  Corporation  under  §  566.4  or  §  566.5 
of  this  chapter,  or  by  the  Board  under 
§  550.4  or  §  550.5  of  this  chapter,  unless 
stayed  by  appropriate  proceedings,  shall 
.«;uspend.  as  of  the  date  of  such  service, 
all  obligations  of  the  insured  institution 
under  such  contract. 

<ii)  That,  in  the  event  the  charges 
specified  in  a  notice  served  as  provided 
in  paragraph  <b)'3>'i)  of  this  section 
are  dismissed,  the  insured  institution 
may.  in  its  discretion.  (a>  pay  the  officer 
all  or  any  part  of  the  compensation  with- 
held from  such  officer  pursuant  to  the 
suspension  of  the  insured  institution's 
obligations  as  required  in  said  paragraph 
'b)(3)'i)  of  this  section  and  (b)  rein- 
state any  or  all  (in  whole  or  in  part)  of 
the  obligations  suspended  as  required  in 
s.-id  paragraph  (b)  (3)  (i)  of  this  section. 

i4)  That  any  removal  of  tlie  officer 
from  office  and /or  permanent  prohibi- 
tion from  participation  in  the  conduct 
of  the  affairs  of  the  insured  institution, 
pursuant  to  an  order  issued  by  the  Cor- 
poration tmder  §  566.3  or  5  566.5  of  this 
chapter,  or  by  the  Board  under  §  550.3 
or  §  550.5  of  this  chapter,  shall  termin- 
ate, as  of  the  effective  date  of  such 
order,  all  obligations  of  the  insured  in- 
stitution under  such  contract. 

<5)  That,  in  event  of  default  of  the 
Insured  institution  •  as  the  term  "default" 
is  defined  In  section  40nd)  of  the  Na- 
tional Housing  Act.  as  amended),  all 
obligations  of  all  parties  to  such  contract 
shall  terminate  as  of  the  date  of  such 
default. 

(c)  Contracts  ivith  other  entities  or 
persons.  An  officer  of  an  insured  Institu- 
tlcHi  shall  not  have  any  employment 


contract  or  tmy  other  written  or  oral 
agreement  concerning  such  officer's  em- 
ployment as  an  officer  of  such  Institution 
with  any  entity  or  person  other  than 
such  institution. 


PART  570— BOARD  RULINGS 

§  570.2       [Amended] 

Section  570.2  is  amended  by  rescinding 
paragraph  (b)  in  its  entirety. 


PART  571— STATEMENTS  OF   POLICY 

§  571.7—1      Employ nieiilcoiilrai-ls. 

To  the  extent  authorized  by  applicable 
State  law.  State-chartered  insured  insti- 
tutions are  permitted,  under  §  563.39  of 
this  chapter,  to  enter  into  employment 
contracts  with  their  officers,  subject  to 
the  limitations  and  requirements  of  that 
section.  As  a  matter  of  policy,  however, 
the  Corporation  does  not  consider  it 
necessary  or  desirable  for  mutual  iiisured 
institutions  or  closely-held  stock  ii\sured 
institutions  to  use  employment  contracts 
having  a  term  in  excess  of  one  year  ex- 
cept in  connection  with  (a)  a  mutual-to- 
stock  conversion  (under  Part  563b  of  this 
chapter) ,  (b)  a  merger,  purchase  of  bulk 
assets  or  similar  trsmsaction  and  the 
person  employed  pursuant  to  such  con- 
tract was  an  officer  of  the  institution 
being  acquired  and  who,  after  such 
transaction,  will  be  an  officer  of  the  re- 
sulting association,  or  (c)  a  hiring  of  a 
"new  officer '  who  is  not  a  close  relative 
of  an  officer  or  director  of  such  insured 
institution.  A  person  who  has  served  as 
a  director,  officer  or  employee  of  the 
employer-insured  institution  or  its  pred- 
ecessor during  any  part  of  the  immedi- 
ately preceding  12-month  period  shall 
not  be  deemed  by  the  Corporation  to  be 
a  "new  officer"  of  the  employer-insured 
institution.  As  used  in  this  section,  the 
term  "close  relative  "  of  a  person  means 
a  relative  by  blood,  marriage  or  adoption 
who  is  a  father,  mother,  brother,  sister, 
son.  daughter  or  spouse  of  such  person 
or  such  a  relative  of  the  spouse  of  such 
person.  Therefore,  if  such  an  insured 
institution  should  enter  into  employment 
contracts  having  a  term  in  excess  of  one 
year  otherwise  than  in  connection  with 
one  of  the  above  specified  exceptions, 
such  contracts  will  be  examined  with 
particular  care  to  determine  whether  the 
expense  or  obligation  incurred  by  the 
institution  under  such  contracts  is  im- 
reasonable  In  light  of  all  relevant  cir- 
cumstances or  whether  the  duty  or  dis- 
cretion of  the  board  of  directors  is  im- 
duly  hampered  by  the  terms  of  such  con- 
tracts or  other  conditions  contained 
therein,  so  as  to  afford  a  basis  for  super- 
visory objection, 

(Sees.  402.  403.  407,  48  Stat.  1256.  1257.  1260. 
aa  amended  (12  VS.C.  1725,  1726,  1730). 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3  CPR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

[SEALl    Grknville  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR  Doc.74-6925  Piled  3-25-74:  8:45  am] 


VETERANS  ADMINISTRATION 

[38CFRPart3] 

VETERANS  BENERTS 

Severance  of  Service  Connection 

The  Administrator  of  Veterans'  Affairs 
proposes  a  regulatory  change  to  decen- 
tralize to  field  stations  full  authority  /to 
effect  severance  of  service  connection.  ^-— ,,^ 

Under  current  regulatory  provisions 
when  a  case  is  encountered  where  service 
cormection  was  previously  granted  for 
the  veteran's  disability  (or  disabilities) 
and  the  evidence  indicates  the  grant  of 
service  connection  was  clearly  and  im- 
mlstakably  erroneous,  the  field  station 
prepares  a  rating  decision  proposing 
severance  of  service  connection  for  the 
disability.  The  case  is  then  submitted  to 
VA  Central  Office  for  review  and  ap- 
proval or  disapproval  of  the  proposal.  If 
the  proposal  is  approved  by  Central  Office 
the  field  station  notifies  the  veteran  of 
the  proposed  action  and  gives  him  60 
days  in  which  to  present  additional  evi- 
dence to  maintain  service  connection.  If 
such  evidence  is  not  submitted  the  field 
station  completes  rating  action  severing 
seiTice  connection  and  terminates  the 
award  of  disability  compensation. 

The  provision  for  submitting  proposals 
to  sever  service  connection  to  Central 
Office  for  review  was  intended  to  ensure 
that  the  severance  was  not  In  violation 
of  statutory  or  regulatory  provisions. 
Current  experience  indicates  submission 
of  these  proposals  is  no  longer  necessary 
or  desirable  and  the  provision  should  be 
eliminated.  To  accomplish  this  it  is  pro- 
posed to  amend  Part  3  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

In  addition  minor  editorial  changes 
have  been  made  in  §§  3.105  (e)  and  (f) 
and  3.106(a)  designed  to  refiect  agency 
poUcy  to  avoid  any  appearance  of  seem- 
ing to  preclude  benefits  for  female  vet- 
erans, dependents,  or  beneficiaries.  No 
substantive  change  affecting  benefits  is 
involved. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
<27H).  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington.  D.C. 
20420.  All  relevant  material  received  be- 
fore April  25,  1974,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  Inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.  Mcmday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  field 
station  will  be  informed  that  the  records 
are  available  for  Inspection  only  In  Cen- 
tral Office  and  furnished  the  address  and 
the  above  room  number. 

Notice  is  given  that  the  change  to 
$  3.105(d)  would  be  effective  the  date  of 
final  approval. 

1.  In  S  3.105.  paragraphs  (d),  (e)  and 
(f )  are  amended  to  read  as  follows: 
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§.3.1 05      Revision  of  decisions. 

•  •  •  •  • 

(d)  Severance  of  service  connection. 
Subject  to  the  limitations  contained  in 
55  3.114  and  3.957,  service  cormection  will 
be  severed  only  where  evidence  estab- 
ji.,hes  that  it  is  <;learly  and  unmistak- 
ably erroneous  (the  burden  of  proof  being 
upon  the  Government).  (Where  service 
connection  is  severed  because  of  a  change 
in  or  interpretation  of  a  law  or  Vet- 
erans Administration  issue,  the  provi- 
sions of  §3.114  are  for  application.)  A 
change  in  diagnosis  may  be  accepted  as  a 
basis  for  severance  action  If  the  examin- 
ing physician  or  physicians  or  other 
proper  medical  authority  certifies  that, 
in  the  light  of  all  accumulated  evidence, 
the  diagnosis  on  which  service  connec- 
tion was  predicated  is  clearly  erroneous. 
This  certification  must  be  accompanied 
by  a  summary  of  the  facts,  findings,  and 
reasons  supporting  the  conclusion.  When 
severance  of  service  connection  is  con- 
sidered warranted,  a  rating  proposing 
severance  will  be  prepared  setting  forth 
all  material  facts  and  reasons.  The  claim- 
ant will  be  notified  at  his  or  her  latest 
address  of  record  of  the  contemplated 
action  and  furnished  detailed  reasons 
therefor  and  will  be  given  60  days  for  the 
presentation  of  additional  evidence  to 
show  that  service  connection  should  be 
maintained.  If  additional  evidence  is  not 
received  within  that  period,  rating  action 
will  be  taken  and  the  award  will  be  dis- 
continued effective  the  last  day  of  the 
month  in  which  the  60-day  period  ex- 
pired. <38  U.S.C.  3012(b)  (6) .) 

(e)  Reduction  in  evaluation:  compen- 
sation. Where  the  reduction  in  evaluation 
of  a  service-connected  disability  or  em- 
ployability  status  is  considered  war- 
ranted and  the  lower  evaluation  would 
result  in  a  reduction  or  discontinuance 
of  compensation  payments  currently  be- 
ing made,  rating  action  will  be  taken. 
The  reduction  will  be  made  effective  the 
last  day  of  the  month  id  which  a  60-day 
period  from  date  of  notice  to  the  payee 
expires.  The  veteran  will  be  notified  at 
his  or  her  latest  address  of  record  of  the 
action  taken  and  furnished  detailed  rea- 
sons therefor,  and  will  be  given  60  days 
for  the  presentation  of  additional  evi- 
dence.  (38  U.S.C.  3012(b)(6)). 

(f)  Reduction  in  evaltiation:  pension. 
Where  a  reduction  in  evaluation  is  con- 
sidered warranted  because  of  a  change 
in  non-service-connected  disability  or 
employability  and  the  lower  evaluation 
would  result  in  a  reduction  or  discon- 
tinuance of  pension  payments  currently 
being  made,  the  award  will  be  reduced 
or  discontinued  effective  the  last  day 
of  the  month  in  which  reduction  or  dis- 
continuance of  the  award  is  approved. 
The  veteran  will  be  notified  at  his  or 
her  latest  address  of  record  of  the  action 
taken  and  furnished  detailed  reasons 
therefor,  and  the  condltioos  under  which 
his  claim  may  be  reopened.  (38  U.S.C. 
3012(b)(5)). 

2.  In  §  3.106,  paragraph  (a)  is  amended 
to  read  as  follows: 


No, 
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§  3.106      Renouncement. 

(a)  Any  person  entitled  to  pension, 
compensation,  or  dependency  and  In- 
demnity compensation  under  any  of  the 
laws  administered  by  the  Veterans  Ad- 
ministration may.  renounce  his  or  her 
right  to  that  benefit  but  may  not  re- 
nounce less  than  all  of  the  component 
items  which  together  comprise  the  total 
amount  of  the  benefit  to  which  the  per- 
son is  entitled  nor  any  fixed  monetary 
amounts  less  than  the  full  amount  of  en- 
titlement. The  renouncement  will  be  in 
writing  over  the  person's  signature.  Upon 
receipt  of  such  renouncement  in  the 
Veterans  Administration,  payment  of 
such  benefits  and  the  right  thereto  will 
be  terminated,  and  such  person  will  be 
denied  any  and  all  rights  thereto  from 
such  filing.  (38  U.S.C.  3106(a) ). 

«  «  «  •  » 

Approved:  March  15, 1974. 

By  direction  of  the  Administrator. 

I  SEAL  I  R.    L.    ROUDEBUSH, 

Deputy  Administrator. 
|FR  DOC74-6912  Piled  3-25-74:8:45  am) 

FEDERAL  ENERGY  OFFICE 

[  10  CFR  Part  211] 

SUPPLIER/PURCHASER     RELATIONSHIPS 
FOR   CIVIL  AIR  CARRIERS 

Notice  of  Proposed  Rulemaking 

The  Federal  Energy  Office  hereby  gives 
notice  of  a  proposal  to  amend  Title  10 
of  the  Code  of  Federal  Regulations,  Part 
211,  concerning  supplier/ purchaser  re- 
lationships for  aviation  fuel. 

The  current  regulations  of  the  FEO 
governing  supplier/purchaser  relation- 
ships for  aviation  fuel  require  the  civil 
air  carriers  to  obtain  their  supplies  for 
any  month  from  their  suppliers  in  the 
corresponding  month  of  1972.  By  coordi- 
nating the  supplier/purchaser  relation- 
ship with  the  base  period  utilized  for 
determining  allocation  levels,  the  regula- 
tions have  simplified  and  expedited  the 
allocation  process. 

The  adoption  of  1972  supplier/pur- 
chaser relationships,  however,  has  dis- 
rupted existing  contractual  relationships 
and  has  significantly  limited  the  amount 
of  contractual  protection  which  various 
carriers  have  concerning  price  and  price 
escalation  terms.  Because  of  the  regula- 
tions some  carriers  have  reportedly  been 
forced  to  use  suppliers  with  which  they 
have  no  contracts  or  less  desirable  con- 
tracts even  though  the  carrier  would  be 
entitled  absent  the  suppher/purchaser 
rule  to  volumes  from  other  suppliers  at 
lower  prices.  Removal  of  this  contract 
protection  has  reportedly  resulted  in  sig- 
nificant financial  hardship  to  the  af- 
fected carriers. 

The  proposed  regulations  would  per- 
mit carriers  to  utilize  those  suppliers 
with  which  they  have  supply  contracts 
by  certifying  their  requirements  to  those 
suppliers.  Volumes  to  which  a  carrier  is 
entitled  In  excess  of  those  contracted  for 
would  be  supplied  by  the  supplier  in  the 
base  period. 
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The  regulations  would  not  increase  the 
level  of  allocaticxa  to  any  carrier.  The 
regulations  would,  however,  call  for  ex- 
changes between  refiners  having  alloca- 
tion fractions  greater  than  one  and  those 
with  allocation  fractions  less  than  one 
in  order  to  equalize  the  amounts  actually 
provided  individual  carriers. 

It  is  expected  that  this  change  would 
eliminate  the  contractual  problems 
created  by  the  present  regulations  and 
would  conform  more  closely  to  the  Con- 
gressional mandate  to  minimize  "eco- 
nomic distortion,  inflexibility  and  unnec- 
essary interference  with  market  mech- 
anisms." In  addition  the  certification 
process  for  determining  the  base  period 
volumes  for  particular  suppliers  would 
facilitate  the  ability  to  make  allocations 
on  a  quarterly  basis  if  that  becomes 
feasible  or  desirable. 

This  change  is  to  apply  only  to  the 
civil  air  carriers.  The  much  larger  nimi- 
ber  of  purchasers  and  suppliers  and  the 
differing  industry  practices  and  contrac- 
tual arrangements  in  general  aviation 
would  appear  to  make  a  similar  change 
for  general  aviation  inadvisible. 

Persons  commenting  on  the  proposed 
regulations  are  asked  to  address  them- 
selves particularly  to  the  following  ques- 
tions : 

1.  To  what  extent  have  the  present 
regulations  deprived  purchasers  of  con- 
tractual protection  and  to  what  extent 
has  this  created  significant  hardships? 

2.  To  what  extent  would  the  proposed 
rule  result  in  an  actual  change  of  sup- 
pliers or  a  change  in  the  volume  provided 
by  particular  suppliers  and  what  diffi- 
culties would  be  caused  by  such  a  shift? 

3.  What  circumstances  are  peculiar  to 
the  civil  air  carriers  which  make  it  ap- 
propriate to  treat  them  differently  from 
general  aviation  in  this  regard? 

4.  If  civil  air  carriers  and  general  avi- 
ation are  treated  differently,  i.e.,  general 
aviation  continues  to  be  supplied  by  its 
1972  suppliei-s,  what  difficulties  will  this 
create  in  the  allocation  program? 

5.  If  it  becomes  desirable  to  utili/.e 
this  system  on  a  quarterly  basis,  how 
could  this  best  be  done? 

Interested  persons  are  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  data,  views  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  the  Executive  Sec- 
retariat. Federal  Energy  Office.  Box  AE. 
Washington,  D.C.  20461.  Comments 
should  be  identified  on  the  outside  enve- 
lope and  on  the  documents  submitted 
to  the  Federal  Energy  Office  Executive 
Secretariat  with  the  designation  "Pro- 
posed Aviation  Fuel  Supplier/ Purchaser 
Rule."  Fifteen  copies  should  be  sub- 
mitted. All  comments  received  by 
April  10,  1974,  and  all  other  relevant  in- 
formation will  be  considered  by  the  Fed- 
eral Energy  Office  before  final  action  is 
taken  on  the  proposed  regulation. 

(Emergency  Petroleum  Allocation.  Act  of  1973. 
Pub.  L.  93-159,  E.O.  11748,  38  PR  3575;  Eco- 
nomic Stabilization  Act  of  1970;  as  amended. 
Pub.  L.  92-210,  85  Stat.  743;  Pub.  L.  93-28, 
87  Stat.  27;  E.O.  11730,  38  FR  19345;  Cost 
of  Living  Council  Order  47,  39  FR  24) 
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In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  211  Chapter  2, 
Title  10  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

Issued  in  Washington,  B.C..  March  15, 
1974. 

William  N.  Walker. 
General  Counsel. 
Federal  Energy  Office. 

1.  Section  211.144  is  amended  to  read 
as  follows: 

§211.14-1      Supplier/ l'iirrha*cr  Kolalion- 
ships. 

I  a'  All  suppliers  of  aviation  fuel  used 
by  civil  air  carriers  shall  supply  civil  air 
carriers  in  accordance  with  §211.146. 

<  b)  All  suppliers  of  aviation  fuels  shall 
supply  their  wholesale  purchasers  of  rec- 
ord as  of  the  base  period  excepting  civil 
air  carriers  supplied  in  accordance  with 
paragraph  (a)  above. 

(C>  All  suppliers  of  aviation  fuel  used 
in  general  aviation  shall  supply  their  end 
use  customers  of  record  in  the  base 
period. 

id)  Unless  otherwise  specified,  the 
provisions  of  §  211.13  and  §  211.24  apply 
to  this  subpart. 

2.  The  first  sentence  of  5  211.145' a •  is 
amended  to  read  as  follows: 

§211.143      Mclliotl  of  ulloralioii. 

<a»  Suppliers  of  wholesale  purchasers 
other  than  civil  air  carriers  shall  allo- 
cate fuel  in  accordance  with  the  provi- 
sions of  §211.11'b>.  •   •   * 

»•■••• 

3.  A  new  section  211.146  is  added  to 
read  as  follows: 

§211. 146      Mellio.l    of    Allorulioii — Civil 
Air  Carriers. 

Notwithstanding  any  other  provision 
of  this  subpart,  suppliers  of  aviation 
fuels  shall  supply  civil  air  carriers  and 
assist  other  suppliers  to  meet  their  ob- 
ligations in  the  following  manner: 

<a^  Not  later  than  thirty  <30»  days 
prior  to  the  begiiming  of  each  allocation 
month,  each  civil  air  carrier  shall  deter- 
mine its  allocation  level  pursuant  to 
5  211.143<bi  in  accordance  with  infor- 
mation furnished  by  suppliers  under 
?  211.12  as  adjusted  in  accordance  with 
these  regulations. 

ib>  Not  later  than  thirty  '30)  days 
prior  to  the  beginning  of  each  allocation 
month,  each  civil  air  carrier  shall  certify 
to  suppliers  with  which  the  carrier  has 
a  contract  to  provide  aviation  fuels  the 
amount  of  aviation  fuels  to  be  delivered 
by  each  such  supplier  pursuant  to  the 
terms  of  these  contract  during  each  al- 
location month:  Provided.  Tliat  the 
amount  so  certified  by  any  civil  air  ear- 
ner to  any  supplier  under  this  paragraph 
<b)  shall  not  exceed  the  less  of  the  obli- 
gation of  all  applicable  contracts  or  the 
allocation  level  determined  under  par- 
agraph (a>  of  this  section,  and  Provided 
further.  That  the  total  amount  certified 
by  any  civil  air  carrier  to  all  suppliers 
shall  not  exceed  the  allocation  level  de- 
termined under  paragraph  'a)  of  this 
section. 


<c>  Not  later  than  thirty  <30'  days 
prior  to  the  beginning  of  each  allocation 
month,  each  civil  air  carrier  which  has 
issued  certificates  under  paragraph  (b) 
of  this  section  in  an  amount  less  than  its 
allocation  level  determined  under  para- 
graph (a>  of  this  section,  may  certify  to 
its  suppliers  of  record  during  tlie  base 
period  an  amount  less  than  or  equal  to 
the  difference  between  its  allocation  level 
and  the  total  of  certificates  issued  under 
paragraph  (b)  above.  Proi^ided  that  each 
carrier  issuing  certificates  under  this 
paragraph  <c>  shall  allocate  to  each  base 
period  supplier  of  record  an  amount 
which  bears  the  same  relation  to  the  total 
amount  certificated  under  this  subsec- 
tion as  the  amount  furnished  by  that 
supplier  in  the  base  period  bears  to  the 
total  amoimt  supplied  to  such  carrier  in 
the  base  period. 

id>  n )  Each  supplier  of  aviation  fuels 
to  civil  air  carriers  shall  determine  its 
total  allocable  supply  of  aviation  fuels 
which  shall  be  equal  to  the  sum  of  its 
estimated  production,  imports,  purchases 
and  exchanges  (including  those  pursuant 
to  paragraph  (d)  (3)  of  this  .section)  and 
its  inventory  adjustments  for  aviation 
fuel. 

•  2  >  Suppliers  shall  allocate  their  total 
allocable  aviation  fuels  supply  among 
their  whoesale  purchasers,  incuding  civil 
air  carriers  in  proportion  to  their  whole- 
.sale  purchaser's  base  period  volumes,  ad- 
justed base  period  volumes  (where  appli- 
cable » ,  or  certificated  volumes  in  the  case 
of  civil  air  carriers. 

'i)  A  supplier's  allocation  fraction  for 
aviation  fuels  shall  be  equal  to  his  total 
allocable  supply  divided  by  the  sum  of 
applicable  base  period  volumes,  adjusted 
base  period  volumes  and  certificated  vol- 
umes. 

lii)  Each  wholesale  purchaser's  base 
period  volume  (or  adjusted  base  period 
volume  1  for  aviation  fuels  shall  be  equal 
to  its  base  period  purchases  of  aviation 
fuels  as  adjusted  xmder  these  regulations. 

'  iii »  The  volume  of  aviation  fuels  allo- 
cated to  a  wholesale  purchaser  shall  be 
the  sum  of  the  volumes  allocated  to  it 
from  each  of  its  suppliers.  The  volume 
supplied  to  a  wholesale  purchaser  of  avia- 
tion fuels,  other  than  a  civil  air  carrier, 
by  each  of  its  suppliers  shall  equal  the 
part  of  the  wholesale  purchaser's  base 
period  volume  (or  adjusted  base  period 
volimie)  purchased  from  that  supplier 
multiplied  by  that  supplier's  allocation 
fraction.  The  volume  of  aviation  fuels 
supplied  to  a  civil  air  carrier  by  each  of 
its  suppliers  shall  equal  the  certificated 
requirements  issued  to  each  supplier 
multiplied  by  that  supplier's  allocation 
fraction. 

(iv)  Suppliers  shall  adjust  their  allo- 
cation fractions  on  a  montlily  basis  to 
reflect  adjustments  In  their  own  or  their 
purchasers'  base  period  volumes  or  cer- 
tificated volumes  and  in  their  allocable 
supply. 

^v)  In  allocating  allocable  supplies  of 
aviation  fuels  among  wholesale  pur- 
chasers, no  supplier  may  use  an  alloca- 
tion fraction  greater  than  one  (1.0) 
without  approval  of  FEO.  If  a  supplier's 
total  allocable  supply  of  aviation  fuels  is 


of  sufficient  magnitude  that  the  alloca- 
tion fraction  exceeds  one  (1.0)  the  sup- 
plier shall  make  allocations  based  on  an 
allocation  fraction  of  one  (1.0) ,  shall  im- 
mediately offer  the  volume  of  surplus 
product  available  to  other  suppliers 
whose  allocation  fractions  are  below  one 
•  1.0)  and  shall  separately  report  by  cer- 
tified mail  to  the  National  FEO  and  the 
appropriate  regional  FEO.  the  volume 
of  any  such  sui'plus  aviation  fuels  avail- 
able The  National  FEO  may  direct  that 
the  product  be  sold  to  designated  whole- 
sale purchasers  or  end  users,  or  be  ac- 
cumulated in  inventory.  If  the  reporting 
supplier  is  not  notified  to  the  contrary  by 
the  FEO  within  fifteen  (15)  days  of  re- 
porting to  the  FEO,  it  may  distribute 
these  volumes  at  its  discretion. 

(3)  Not  later  than  20  days  prior  to 
the  beginning  of  each  allocation  month, 
each  supplier  shall  make  an  estimate  of 
the  sum  of  its  estimated  production,  im- 
ports, purchases  and  inventory  adjust- 
ments for  aviation  fixels,  &nd  shall  also 
estimate  the  sum  of  its  wholesale  pur- 
chasers base  period  volumes  lor  adjusted 
base  period  volumes)  or  certificated  vol- 
lunes  as  applicable.  If  the  allocation  frac- 
tion derived  by  any  supplier  on  the  basis 
of  such  estimates  shall  be  less  than  one 
1 1.0)  for  any  applicable  distribution 
point  or  area,  such  supplier  shall  contact 
all  other  suppliers  which  distributed 
aviation  fuels  to  the  deficit  point  or  area 
in  the  base  period  or  thereafter  and 
such  supplier  shall,  to  the  maximum  ex- 
tent feasible,  obtain  by  purchase  or  ex- 
change sufficient  additional  volume  of 
aviation  fuels  to  achieve  an  allocation 
fraction  of  one  (1.0).  If  the  allocation 
fraction  derived  by  any  supplier  on  the 
basis  of  such  estimates  exceeds  one  ( 1.0) , 
for  any  applicable  distribution  area, 
such  supplier  shall  immediately  contact 
all  other  suppliers  who  distributed  avia- 
tion fuels  to  the  affected  point  or  area 
in  the  base  period  or  thereafter  and  such 
supplier  shall  offer  for  purchase  or  ex- 
change the  estimated  surplus  volume  of 
aviation  fuels. 

(4)  Nothing  in  this  subpart  shall 
affect  the  right  of  end  users  of  aviation 
fuels,  including  civil  air  carriers,  to  make 
normal  business  exchanges  among  them- 
selves. 

4.  Section  211.146  is  renumbered  §  211.- 
147  and  a  new  paragraph  <d)  is  added 
to  read  as  follows: 

§  211.147      Proecdurr  and  ReporlinK  Re- 
quirements. 


(d)  Suppliers  of  aviation  fuels  to  civil 
air  carriers  or  other  end-users  shall 
maintain  records  on  FEO  forms,  subject 
to  FEO  audit,  which  demonstrate  the 
basis  for  distribution  of  allocable  sup- 
plies among  their  various  customers. 
These  records  shall  contain  the  following 
information  for  each  customer  on  a 
monthly  basis,  as  appropriate. 

( 1 )  Customer  identification. 

( 2 )  Base  period  voliune. 

(3)  Adjusted  base  period  volume. 

(4)  Certificated  volume  (civil  air  car- 
riers only). 
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(5)  Allocation  level. 

(8)  Allocation  requlremients  (item  (3) 
or  (4)  multiplied  by  supplier's  allocation 
fraction) . 

(7)  Customer's  share  of  allocable  sup- 
ply (item  (6)  multipled  by  supplier's  al- 
location fraction) . 

(8)  Actual  volume  supplied. 

(FB  Doc.74-7161  FUed  3-26-74;  12:23  pmj 


[  10  CFR  Parts  211,  212  ] 

ALLOCATION  AND  PRICING  OF  NON- 
BONDED  AVIA'nON  FUEL  FOR  INTER- 
NATIONAL CARRIERS 

Notice  of  Proposed  Rulemaking 

The  Federal  Energy  Office  hereby  gives 
notice  of  a  proposal  to  amend  TiUe  10  of 
the  Code  of  F^eral  Regulations,  Parts 
211  and  212,  concerning  the  allocation  of 
nori-bonded  aviation  fuel  to  international 
carriers  in  certain  circumstances. 

On  March  5  of  this  year,  the  Federal 
Energy  Office  proposed  regulations  to 
substantially  equalize  the  price  of  jet 
fuel  used  by  domestic  and  international 
air  carriers.  This  would  have  been  accom- 
plished by  Including  bonded  aviation  fuel 
within  the  allocation  and  price  control 
regulations. 

In  order  to  prevent  substantial  in- 
equality in  costs  paid  by  domestic  and  in- 
ternational carriers,  the  regulation  would 
have  removed  the  exemption  of  bonded 
aviation  fuels  from  price  control.  It  also 
would  have  required  suppliers  to  provide 
95  percent  of  the  international  carriers' 
base-period  use  by  supplying  ( 1 )  bonded 
fuels  to  the  maximum  extent  possible: 
(2)  non-bonded  naphtha-based  jet  fuel 
to  make  up  shortfalls  to  the  extent  prac- 
ticable, and  (3)  domestically  produced 
aviation  fuel  or  Imported  kerosene-based 
fuel  only  as  a  last  resort  to  reach  the 
allocation  level. 

Many  comments  were  received  from 
carriers,  suppliers,  shippers  and  avia- 
tion organizations,  Indicating  that  the 
proposed  regulations  could  have  other 
effects  aside  from  equalizing  new  con- 
tract prices  for  domestic  and  interna- 
tional jet  fuel.  Fears  were  expressed  by 
some  that  the  proposal  would  result  in 
raising  domestic  fuel  prices  and  could  re- 
duce bonded  supplies  and  cause  an  un- 
due drain  on  domestic  supplies.  Some 
comments  indicated  that  subjecting 
bonded  fuel  to  the  allocation  and  price 
control  regulations  could  violate  inter- 
national agreements  and  draw  retalia- 
tion from  other  coimtries.  Comments 
from  the  maritime  Industry  suggested  it 
be  made  clear  that  the  regulation  was  not 
intended  to  apply  to  bunker  fuel. 

After  reviewing  the  comments  and 
evaluating  the  prospects  for  Increased 
supply  of  fuel  in  light  of  the  lifting  of 
the  Arab  oil  embargo,  the  FEO  has  de- 
cided to  propose  new  regulations  to  ac- 
complish the  goal  of  ensuring  adequate 
supplies  of  reasonsibly  priced  aviation 
fuel  to  international  carriers  without  di- 
rectly allocating  and  controlling  the  price 
of  bonded  fuel. 

Under  the  proposed  regulations  inter- 
national carriers  would  be  allocated  non- 
bonded  aviation  fuels  (including  naph- 
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tha-based  fuel)  to  cover  shortftills 
at  bonded  aviation  fuels.  Such  non- 
bonded  aviation  fuels  would  be  available 
to  an  international  carrier  upon  its  cer- 
tlflcaticm  to  Its  base  period  supplier  that 
it  is  tmable  to  obtain  bonded  aviation 
fuels  for  a  month  at  a  price  which  does 
not  exceed  the  lawful  price  which  that 
supplier  may  charge  for  non-bonded 
aviation  fuel.  The  lawful  price  would 
be  computed  imder  the  ordinary  price 
control  rules  and  would  be  computed  on 
a  statlon-by-station  basis. 

The  tunount  of  non-bonded  aviation 
fuels  which  a  supplier  would  provide  to 
an  international  air  carrier  would  be  an 
amount  which,  when  added  to  the  bonded 
aviation  fuel  available  to  a  carrier,  would 
result  in  a  total  volume  available  to  the 
carrier  sufficient  to  bring  it  to  parity  with 
domestic  carriers.  Thus,  total  supplies  of 
aviation  fuels  (both  bonded  and  non- 
bonded)  available  to  international  car- 
riers would  be  comparable  to  fuel  sup- 
plies available  to  domestic,  supplemental, 
and  scheduled  cargo  air  carriers.  If  a 
carrier  which  had  certified  the  need  for 
a  particular  amount  of  non-bonded  fuel 
during  a  month,  finds  within  the  same 
month,  that  bonded  fuel  is  available  at 
the  base  period  supplier's  lawful  price 
for  non-bonded  fuel,  the  carrier  is  re- 
quired to  amend  its  certification  to  take 
into  account  the  increased -amoimts  of 
bonded  fuel  available  at  such  price. 

In  order  to  ensure  that  the  proposed 
regulation  does  not  adversely  affect  the 
supplies  of  fuel  available  to  domestic 
carriers,  FEO  is  extending  the  current 
adjustment  factor  for  kero-jet  fuels  un- 
der the  Refinery  Yield  Program.  The  ex- 
tension of  the  adjustment  factor,  coupled 
with  the  increased  availability  of  crude 
fuel  due  to  the  lifting  of  the  Arab  oil  em- 
bargo, will  guarantee  sufficient  supplies 
to  allow  international  carriers  access  to 
non-bonded  fuel  without  increasing  the 
cost  of  such  fuel. 

'if  it  is  subsequently  determined  that 
sufficient  supplies  of  kerojet  fuels  were 
not  being  made  available  to  civil  air  car- 
riers, FEO  could  Increase  the  adjust- 
ment factor,  require  the  removal  from 
bond  of  bonded  supplies,  or  order  Inven- 
tory adjustments  as  might  be  appro- 
priate. 

Part  212  wooild  be  amended  to  provide 
that  aviation  fuel  uplifted  In  the  United 
States  for  international  flights  would 
not  be  considered  an  export  for  pricing 
purposes. 

Interested  persons  are  invited  to  par- 
ticipate In  the  rulemaking  by  submitting 
written  data,  views  or  argiiments  with 
respect  to  the  proposed  regulations  set 
forth  In  this  notice  to  the  Executive  Sec- 
retariat, Federal  Energy  Office,  Box  AD, 
Washington,  D  .C.20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  to  the  Federal  Energy  Office 
Executive  Secretariat  with  the  designa- 
tion "Proposed  Allocation  of  Non-bonded 
Aviation  Fuel  Regulation."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  March  29,  1974,  and 
all  other  relevant  Information  will  be 
considered  by  the  Federal  Energy  Office 
before  final  action  is  taken  on  the  pro- 
posed regulations. 
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if. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  E.O.  11748;  38  FR  33575: 
Economic  Stabilization  Act  of  1970  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
92-28,  87  Stat.  27;  E.O.  11730,  38  FR  19345; 
Cost  of  Living  CouncU  Order  No.  47,  39  FB 
24) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  211  and  212, 
Chapter  2,  "Htle  10  of  the  Code  of  Fed- 
eral Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C.,  March  25. 
1974. 

William  N.  Walkek, 
General  CouTisel, 
Federal  Energy  Office. 

1.  Section  211.142  Is  amended  to  add 
definitions  of  "adjusted  allocable  sup- 
ply", "base  period  supplier"  and  "base 
period  volume"  to  read  as  follows: 

§211.142     Dennitions. 

•  *  •  •  • 

"Base  period  supplier"  means  for  an 
International  air  carrier  Its  base  period 
supplier  of  bonded  or  non-bonded  avia- 
tion fuel  or  its  supplier  as  assigned  by 
F'EO. 

"Base  period  volume"  means  for  an  in- 
ternational air  carrier  the  volume  of 
bonded  and  non-bonded  aviation  fuels 
purchased  by  an  international  air  carrier 
during  a  base  period. 

•  •  •  •  • 

"Adjusted  allocable  supply"  means  the 
source  of  a  supplier's  allocable  supply  for 
a  month  plus  the  total  volume  of  bonded 
aviation  fuel  available  to  the  supplier's 
international  air  carrier  purchasers  from 
all  sources  for  the  month  as  certified  to 
the  supplier  by  such  international  air 
carriers. 

2.  Section  211.143(b)  (2)  (li)  is  revised 
to  read  as  follows : 

§  2 II.  143     Allocation  levels. 

•  •  •  •  * 

(b)  •  •  • 

(2)  •   •   • 

(ii)  International  air  carriers. 

•  »  •  •  • 

3.  Section  211.145  is  amended  to  read 
as  follows: 

§  2 1 1 . 1 45     Method  of  allocation. 

•  •  •  •  • 

(c)(1)  International      air      carriers 
which   have   traditionally   used   bonded 
aviation   fuel   for   International   flights 
shall  be  allocated  non-bonded  aviation 
fuels  (including  naphtha-base  jet  fuel) 
by  their  base  period  suppliers  to  reduce 
their  shortages  of  bonded  aviation  fuel. 
Upon  certification  by  an  International 
carrier  to  Its  base  period  supplier  that  the     » 
carrier  is  unable  to  purchase  or  obtain 
sufficient   bonded    aviation   fuel   for   a 
month  at  prices  which  do  not  exceed  the   f 
lawful  price  of  the  base  period  supplieu- 
for  similar  volumes  of  non-bonded  avia- 
tion fuel  at  the  desired  location   (Uie  ^ 
certification  shall  Indicate  the  Volumog  ' 
which  can  be  obtained  at  such  prices^, 
the  base  period  sui>pller  shall  provide 
non-bonded    aviation    fuel-r-(including 
naphtha-base  jet  fue!)  to  that  carrier.  ■ 
Unless    the    International    air    carrier 
certifies  that  it  can  not  utilize  naphtha- 
base  jet  fuel,  the  base  period  supplier 
may    to    the    extent    of    the    carrier's 
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capability  to  use  such  fuel  allocate  non- 
bonded  naphtha-base  jet  fuel  prior  to 
allocating  other  non-bonded  aviation 
fuels  to  the  international  carrier  under 
this  paragraph.  International  air  carriers 
which  do  not  have  base  period  suppliers 
shall  apply  to  FEO  for  assignment  of 
suppliers  of  non-bonded  aviation  fuels. 

(2)  Suppliers  of  non-bonded  aviation 
fuel  shall  allocate  supplies  to  interna- 
tional air  carriers  as  follows: 

(i)  The  allocation  fraction  for  provid- 
ing aviation  fuel  pursuant  to  this  para- 
graph shall  be  equal  to  the  supplier's 
adjusted  allocable  supply  divided  by  its 
base  period  volume  or  adjusted  base 
period  volume,  including  therein  the  base 
period  voliune  bonded  and  non-bonded, 
of  the  international  air  carrier  to  be  sup- 
plied. 
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(ii)  For  each  international  air  carrier 
to  be  supplied,  the  supplier  shall  multiply 
the  IntemationsJ  air  carrier's  allocation 
level  times  the  supplier's  allocation  frac- 
tion as  adjusted  in  this  paragraph.  The 
resulting  volume  minus  the  amount  of 
bonded  fuel  available  to  the  interna- 
tional air  carrier  from  all  sources  shall 
be  the  amount  of  non-bonded  aviation 
fuel  allocated  by  the  supplier  to  the  in- 
ternational air  carrier  for  that  month. 
Provided.  That  the  amount  of  non- 
bonded  fuel  allocated  each  month  to  any 
international  carrier  when  added  to  the 
bonded  aviation  fuel  available  to  that 
carrier,  shall  not  exceed  the  volume  of 
aviation  fuel  which  the  carrier  would  re- 
ceive Xthc  carrier  were  to  use  only  non- 
bondija"  aviation  fuels  to  meet  its  base 
pericfa  use  and  if  bonded  fuel  had  been 


subject  to  allocation.  Provided,  further 
That  if  within  a  month  bonded  fuel  be- 
comes available  to  a  carrier  at  the  law- 
ful price  for  non-bonded  fuel,  the  carrier 
shall  file  an  amended  certification  with 
Its  base  period  supplier,  providing  for  a 
downward  adjustment  of  the  carrier's 
non-bonded  fuel  needs  in  that  month. 

4.  Section  212.53  is  amended  to  read 
as  follows : 

§  212.53      Exports  and  imports. 

•  •  *  •  • 

(c)  Fuel  uplifted  In  the  United  States 
for  international  flights  departing  from 
the  United  States  (whether  bonded  or 
non-bonded)  shall  not  be  considered  an 
export  for  the  purposes  of  this  part. 

[PR  Doc.74-7160  Filed  3-26-74;  12:23  pmj 
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Notices 


Tills  section  of  the  FEDERAL  REGISTER  contains  documenU  other  than  rules  or  proposed  mies  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TJ>.  74-104] 

FOREIGN  CURRENCIES 

Certification  of  Rates 

March  13,  1974. 
The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  622(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per 
centum  or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  74-40  for 
the  following  countries.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces- 
sary for  Customs  purposes  to  convert 
such  currency  into  currency  of  the  United 


States,  conversion  shall  b« 
ing  daily  rates: 

Italy  lira: 

Mar.  4,    1974 fT\ 

Mar.    6,    1974 L 

Mar.   6,   1974 >^ 

Mar.   7,   1974 

Switzerland  franc: 

Mar.   4.    1974 

Mar.   6,    1974 

Mar.   6,    1974 

Mar.   7.   1974.. 

Mar.   8,    1974 


at  the  foUow- 


$0.  001532 
.001538 
.  001538 
.  001539 

$0.3166 
.3185 
.3190 
.3190 
.3210 


to  modify  the  finding  of  dumping  with- 
respect  to  ceramic  wall  tile  from  the 
United  Kingdom  to  exclude  this  ceramic 
wall  tile  produced  and  sold  by  Pilklng- 
ton's  Tiles  Sales  Ltd.,  Manchester,  Eng- 
land, from  the  finding. 

Prior  to  the  issuance  of  the  proposed 
modification,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  by  inter- 
ested persons  to  the  Commissioner  of 
Customs,  2100  K  Street,  NW.,  Washing- 
ton, D.C.  20229,  and  received  not  later 
than  April  25,  1974. 

This  notice  is  published  pursuant  to 
section  153.41(c)  of  the  Customs  Regu- 
lations ( 19  CFR  153.41(c) ) . 

Dated:  March  21,  1974. 

[seal!  James  B.   C^awson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.74-6959  Filed  3-25-74; 8: 45  am] 


[SEAL] 


R.  N.  Marra, 

Director, 
Duty  Assessment  Division. 
[FR  Doc.74-6919;  Filed  3-26-74;8:45  am] 


Office  of  the  Secretary 

CERAMIC  WALL  TILE  FROM  THE 
UNITED  KINGDOM 

Notice  of  Tentative  Determination  To 
Modify  or  Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
ceramic  wall  tile  from  the  United  King- 
dom was  made  in  Treasury  Decision  71- 
129  which  was  published  in  the  Federal 
Recister  on  May  18,  1971  (36  FR  9009) . 

After  due  investigation,  I  find  that 
ceramic  wall  tile  from  the  United  King- 
dom is  no  longer  being,  nor  likely  to  be, 
sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the  An- 
tidumping Act,  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  by  Pllkington's  Tiles 
Sales  Ltd.,  Manchester,  England.  Sales 
of  ceramic  wall  tile  by  Pllkington's  Tiles 
Sales  Ltd.  since  October  1970  have  been 
at  not  less  than  fair  value,  and  that  firm 
has  given  assurances  the*  future  sales 
of  ceramic  w£ill  tile  to  the  United  States 
will  not  be  made  at  less  than  fair  value. 
Accordingly,  notice  Is  hereby  given  that 
the  Department  of  the  Treasury  intends 


[Public  Debt  Series— No.  4-74] 

TREASURY  NOTES  OF  SERIES  H-1976 

Notice  Regarding  Bidding  and  Sale 

I.  Invitation  for  Tenders 

March  21, 1974. 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  at  a  price  not  less  than  99.76  per- 
cent of  their  face  value  for  $1,500,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  H-1976.  The  interest  rate  for  the 
notes  will  be  publicly  announced  by  the 
Secretary  of  the  Treasury  on  March  27, 
1974.  Tenders  will  be  received  up  to  1:30 
p.m..  Eastern  Daylight  Saving  Time, 
Thursday,  March  28,  1974,  under  com- 
petitive and  noncompetitive  bidding,  as 
set  forth  in  Section  m  hereof. 

II.  Description  of  Notes 

1.  The  notes  wil  be  dated  April  9,  1974, 
and  will  bear  interest  from  that  date, 
payable  on  a  semiannual  basis  on  Sep- 
tember 30,  1974,  March  31  and  Septem- 
ber 30,  1975,  and  March  31,  1976.  ITiey 
will  mature  March  31,  1976,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi- 
pal or  Interest  thereof  by  any  State,  or 


any  of  the   possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  notes  of  dif- 
ferent denominations  and  of  coupon  and 
registered  notes,  and  for  the  transfer  of 
registered  notes,  under  rules  and  regula- 
tions prescril>ed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

III.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington. 
D.C.  20226,  up  to  the  closing  hour,  1 :  30 
p.m..  Eastern  Daylight  Saving  time, 
Thursday,  March  28,  1974.  Each  tender 
must  state  the  face  amount  of  notes  bid 
for,  which  must  be  $1,000  or  a  multiple 
thereof,  and  the  price  offered,  except  that 
in  the  case  of  noncompetitive  tenders  the 
term  "noncompetitive"  should  be  used  in 
lieu  of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than  99.76 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  accoimt.  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count. Federally-insured  savings  and 
loan  associations.  States,  political  subdi- 
visions or  instrumentalities  thereof,  pub- 
lic pension  and  retirement  and  other 
public  funds,  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied  by 
payment  of  5  percent  of  the  face  amount 
of  notes  applied  for. 
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3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if  nec- 
essary. The  Secretary  of  the  Ti-easury  ex- 
pressly reserves  the  right  to  accept  or  re- 
ject any  or  all  tenders,  in  whole  or  in 
pait.  Including  the  right  to  accept  less 
than  $1,500,000,000  of  tenders,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price ' 
•  in  two  decimals  >  of  accepted  competi- 
tive tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  until 
after  1:30  p.m..  Eastern  Daylight  Sav- 
ing time,  Thursday,  March  28,  1974. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  accoimt  of 
their  customers,  and  that  their  customers 
have  no  beneficial  interest  in  the  banks' 
tenders  for  their  own  account. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  April  9,  1974, 
at  the  Federal  Reserve  Bank  or  Branch  or 
at  the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226,  In  cash  or  other 
funds  immediately  available  by  that  date. 
Payment  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  Identifying 
number  as  reqiiired  on  tax  returns  and 
other  documents  subnaitted  to  the  Inter- 
nal Revenue  Service  fan  Individual's  so- 
cial security  number  or  an  employer 
Identification  number^  is  not  furnished. 
In  every  case  where  full  payment  Is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  In  his  dis- 
cretion, be  forfeited  to  the  United  States. 

V.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  Issue  Interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  an  time,  or  from  time  to  time,  pre- 


I  Average  price  may  be  at,  or  more  or  less 
than  100.00. 
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scribe  supplemental  or  amendatory  rules 
and  reg\ilaUc«:s  governing  the  oflerlng, 
which  will  be  commtinicated  promptly  to 
the  Inderal  Reserve  Banks. 

[SEALl  GlOtGE  p.  SHTTLT7, 

Secretary  of  the  Treasury. 
[FR  Doc.74-6926  Filed  3-25-74:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ADVISORY  COMMITTEE   FOR   NATIONAL 
DREDGING   STUDY 

^4otice  of  Meeting 

In  accordance  with  section  10<a'  <2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  notice  is  hereby  given 
of  the  eighth  meeting  of  the  Advisory 
Committee  for  National  Dredging  Study 
to  be  held  April  9-10,  1974.  The  meeting 
will  begin  at  9:00  a.m.  in  the  Delta  Ball- 
room, Delta  Tower  Hotel,  1732  Canal 
Street,  New  Orleans,  Louisiana. 

The  purposes  of  the  meeting  are  to 
have  the  Contractor,  Arthur  D.  Little, 
Inc.,  present  a  briefing  on  the  accomp- 
lishments of  the  study  and  discuss  the 
proposed  operations  during  the  next  sev- 
eral months  and  to  permit  port  authori- 
ties, dredging  contractors,  waterway 
users  and  other  interested  parties  to  pre- 
sent their  views  with  respect  to  how  the 
future  dredging  requirements  of  the  area 
may  be  best  accomplished,  including  the 
division  of  work  between  Government 
and  contractor  dredge  equipment. 

Within  the  facilities  available  (about 
125  persons)  the  meeting  will  be  open  to 
the  public.  Upon  conclusion  of  the  report 
of  the  Contractor,  local  interested  parties 
may  present  their  views.  Such  presenta- 
tions should  be  in  writing,  preferably  in 
ten  copies  each  and  oral  presentations 
limited  to  a  brief  summai-y  of  the  ma- 
terial presented.  In  any  event,  the  Chair- 
man will  restrict  oral  discussion  to  the 
prescribed  purposes  with  duration  to  be 
controlled  by  the  number  requesting 
speaking  time. 

Inquiries  may  be  addressed  to  the  Des- 
ignated Federal  Representative,  Mr.  Eu- 
gene B.  Conner.  DAEN-CWO-M,  Office 
Chief  of  Engineers,  U.S.  Army.  Washing- 
ton, DC.  20314. 

Dated:  March  20,  1974. 

For  the  Chief  of  Engineers. 

James  L.  Kelly. 
Brigadier  General,  USA,  Deputy 
Director  of  Civil  Works. 

IFR  Doc.74-«ei3  PUed  3-25-74:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

EUGENE  DISTRICT  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Eugene 
District  Advisory  Board  will  meet  on 
April  17,  1974,  commencing  at  1:30  p.m., 
in  the  Eugene  District  Office,  Bureau  of 
Land  Man8«ement.  1255  Pearl  Street. 
Eugene,  Oregon.  The  agenda  for  the 
meeting  Includes  election  of  chairman 


and  vice-chairman,  consideration  of  the 
Eugene  District's  proposed  timber  sale 
plan  for  fiscal  year  1975.  off -road  vehicle 
regulations,  small  business  set-aside  tim- 
ber sale  program,  and  accomplishments 
during  fiscal  year  1974. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
50  people.  In  addition  to  discussion  of 
agenda  topics  by  board  members,  there 
will  be  time  for  brief  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  chair- 
man or  co-chairman  prior  to  the  meet- 
ing, to  aid  in  scheduling  the  time  avail- 
able. Any  Interested  person  may  file  a 
written  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman, 
in  care  of  the  co-chairman :  Eugene  Dis- 
trict Manager,  P.O.  Box  10226,  Eugene, 
Oregon  97401. 

James  E.  Hart, 
Eugene  Acting  District  Manager. 

March  15,  1974. 
IFR  Doc.74-6892  Filed  3-25-74:8:45  am] 
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Competitive  Lease  Offer  of  Oil  Shale  Lands 

Notice  is  hereby  given  that  on  April  9, 
1974,  Utah  TRACT  U-b,  as  hereafter  de- 
scribed in  paragraph  1,  will  be  offered  for 
oil  shale  lease  by  sealed  bids  to  the  quali- 
fied bidder  submitting  the  highest 
amount  per  acre  as  bonus  for  the  privi- 
lege of  leasing  the  lands  in  accordance 
with  the  provisions  of  the  Mineral  Leas- 
ing Act  of  February  25,  1920  (41  Stat. 
437),  as  amended  (30  U.S.C.  181-263). 
and  the  general  Notice  of  Sale  of  Oil 
Shale  Leases  published  In  the  Federal 
Register  of  November  30, 1973. 

1.  Tract  u-b: 

T.  10  S..  R.  24  E,,  SX.M., 

Sec.  12,  S'/i,S'/2N'/i: 

Sec.  13,  All; 

Sec.  14,  All; 

Sec.  23,  All; 

Sec.  24,  All; 

Sec.26,  WV^WVi: 

Sec.  26,  All. 
T.  10  S.,  R.  25  E.  SXJ*., 

Sec.  18,  All; 

Sec.  19,  All. 

The  area  described  aggregates  5,120.00 
acres. 

2.  Lease  terms.  The  lease  will  be  Issued 
on  a  form  the  full  text  of  which  Is  pub- 
lished as  Appendix  "A"  to  the  general 
notice  of  sale  published  In  the  Federal 
Register  on  November  30, 1973.  The  lease 
will  be  Issued  for  a  period  of  20  years  and 
so  long  thereafter  as  production  is  had  in 
commercial  quantities,  subject  to  read- 
justment of  terms  at  the  end  of  each  20- 
year  period.  The  lessee  will  be  required 
to  pay  royalty  on  production  In  the 
amount  and  maimer  prescribed  in  section 
7  of  the  lease,  and  to  maintain  a  bond  as 
provided  In  section  9. 

3.  Minimum  Royaltv.  Section  (7)  (e) 
(1)  of  the  lease  form  requires  the  pay- 
ment of  a  minimum  royalty  for  the  sixth 
and  each  succeeding  year  which  shall  for 
this  tract  be  based  upon  the  following 
production  rate  and  oil  shale  grade : 
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Bhale  Sth  year  15th  ynar 

Trttrt           frrade  production  production 

(galloDS  rate  rate 

per  ton)  (tons  per  year)  (tons  per  year) 


Tract  U-b.. 


30 


227.000 


2,270.000 


4.  Bidding  procedures:  Tlie  lease  will 
be  offered  competitively  through  sealed 
bidding,  A  lease  will  be  issued  only  to  the 
qualified  bidder  submitting  the  highest 
amoimt  per  acre  as  a  bonus  for  the  privi- 
lege of  leasing  the  lands.  No  specific  form 
of  bid  is  required  but  all  bids  must  iden- 
tify the  lease  sale  and  must  show  the 
total  amount  bid,  the  amount  bid  per 
acre,  and  the  amoimt  submitted  with  the 
bid.  Oil  and  Gas  Bid  Form  No.  3120-17 
may  be  adapted  for  this  purpose.  No  tele- 
phonic or  telegraphic  bids  will  be  ac- 
cepted, and  no  oil  payment,  overriding 
royalty,  logarithmic,  or  sliding  scale  bid 
will  be  considered.  Bids  shall  not  be  modi- 
fied after  they  have  been  submitted.  Bids 
must  be  for  the  full  tract  described  In  this 
Notice  of  Sale.  Bids  must  be  submitted  in 
sealed  envelopes  plainly  marked  "Sealed 
Bid  for  Oil  Shale  Lease.  Not  to  be  opened 
before  10  a.m.,  m.d.t.  on  April  9. 
1974."  Bids  may  be  mailed  or  delivered  in 
person  until  10  a.m.,  m.d.t.  April  9,  1974, 
to  the  State  Director,  Utah  State  Office, 
Bureau  of  Land  Management,  Room 
8103.  Federal  Building,  125  South  State 
Street,  P.O.  Box  11505,  Salt  Lake  City, 
Utah  84111.  Bids  received  after  that  time 
will  be  returned  unopened.  Bidders  are 
warned  against  violation  of  section  1860 
in  Title  18  U.S.C.  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

5.  Payment  of  bonus  and  advance 
rental.  All  bids  must  be  accompanied  by 
a  certified  check,  cashier's  check,  bank 
draft,  money  order,  or  cash  for  one-fifth 
of  the  bonus  bid  payable  to  the  Bureau 
of  Land  Mansigement.  which  amount 
shall  be  retiuned  to  the  bidder  after  the 
lease  sale  should  he  be  an  imsuccessful 
bidder.  If  the  bidder,  after  being  notified 
that  his  bid  has  been  accepted  and  that 
he  will  be  awarded  a  lease,  fails  to  com- 
ply with  the  applicable  regulations  or  the 
terms  of  this  notice,  or  if  'he  fails  to  exe- 
cute the  lease  within  15  days  after  re- 
ceiving the  lease  form,  his  deposit  will  be 
forfeited. 

Each  bid  must  also  be  accompanied  by 
a  certified  check,  cashier's  check,  bank 
draft,  money  order,  or  cash  for  the  first 
year's  annual  rental  of  $2,560,000.  This 
amount  shall  be  returned  to  all  unsuc- 
cessful bidders  after  the  lease  sale. 

6.  Evidence  of  qvaliflcations.  Each  bid 
must  be  accompanied  by  a  statement  over 
the  bidder's  signature  or  that  of  his  au- 
thorized agent  with  respect  to  his  quali- 
fications. The  statement  shall  contain 
the  following  information: 

(a)  If  the  bidder  is  an  individual,  a 
statement  as  to  whether  native  bom  or 
naturalized;  If  an  association.  It  must 
submit  a  certified  copy  of  the  articles  of 
association  and  a  statement  by  its  mem- 
bers as  to  their  citizenship.  If  the  bidder 
is  a  corporation,  it  must  submit  state- 
ments showing:  (1)  The  State  in  which 
it  Is  incorporated:  (11)  that  it  is  author- 


NOTICES 

ized  to  hold  leases  for  oil  shale  deposits, 
and  the  names  of  the  officers  authorized 
to  act  in  such  matters  in  behalf  of  the 
corporation:  (ill)  the  percentage  of 
the  corporate  voting  stock  and  of  all 
the  stock  owned  by  aliens  or  those  hav- 
ing addresses  outside  the  United 
States;  and  (Iv)  the  name,  address,  and 
citizenship  of  suiy  stockholder  owning  or 
controlling  20  percent  or  more  of  the 
corporate  stock  of  any  class.  If  more 
than  10  f)ercent  of  the  stock  is  owned  or 
controlled  by  or  In  behalf  of  aliens,  or 
persons  who  have  addresses  outside  the 
United  States,  the  corporation  must  give 
their  names  and  addresses,  the  amount 
and  class  of  stock  held  by  each,  and  to 
the  extent  known  to  the  corporation  or 
which  reasonably  can  be  ascertained  by 
it.  the  facts  as  to  the  citizenship  of  each. 
The  bid  of  a  corporation  also  shall  be  ac- 
companied by  a  copy  either  of  the  min- 
utes of  the  meeting  of  the  board  of  direc- 
tors or  of  the  by-laws  indicating  that  the 
person  signing  the  bid  has  authority  to 
do  so.  or.  in  lieu  of  such  a  copy,  a  certif- 
icate by  the  Secretary  of  the  corporation 
to  that  effect,  over  the  corporate  seal,  or 
appropriate  reference  to  the  record  of 
the  Bureau  of  Land  Management  in  con- 
nection with  which  such  articles  and  au- 
thority have  been  furnished  previously; 
and 

(b)  The  certification  required  by  41 
CFR  60-1.7(b)  and  Executive  Order  No. 
11246  of  September  24,  1965,  as  amended 
by  Executive  Order  No.  11375,  on  Form 
1140-8  (November  1973)  and  Form  1140- 
7  (December  1971). 

7.  Bid  OpeniTiff.  The  bids  will  be  opened 
at  10:15  a.m.,  m.d.t.  April  9,  1974,  in 
Suites  "A"  and  "B"  at  the  Salt  Palace, 
100  SW  Temple,  Salt  Lake  City,  Utah 
84101.  The  opening  of  the  bids  is  for  the 
purpose  of  publicly  announcing  and  re- 
cording bids  received  and  no  bids  will  be 
accepted  or  rejected  at  that  time.  If  the 
Department  is  prohibited  for  any  reason 
from  opening  any  bid  t)efore  midnight, 
m.d.t.  April  9.  1974,  that  bid  will  be  re- 
turned unopened  to  the  bidder  as  soon 
thereafter  as  possible. 

8.  AcceptaTice  or  rejection  of  bids:  No 
bid  for  this  tract  will  be  accepted  and  no 
lease  for  this  tract  will  be  awarded  to 
any  bidder  unless  the  bidder  has  com- 
plied with  all  requirements  of  this  Notice, 
his  bid  is  the  highest  for  the  offered  tract, 
and  the  amount  of  the  bonus  bid  has  been 
determined  to  be  adequate  by  the  United 
States.  The  Government  reserves  the 
right  to  reject  any  or  all  bids.  Any  cash, 
checks,  drafts,  or  money  orders  submitted 
with  the  bid  may  be  deposited  in  an  un- 
earned escrow  account  in  the  Treasury 
during  the  period  the  bids  are  being  con- 
sidered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bids  on  behalf  of  the 
United  States. 

9.  Preliminary  Development  Plan. 
Within  forty-eight  hours  after  being  in- 
formed that  his  bid  has  been  accepted 
and  that  a  lease  will  be  issued  to  him.  the 
successful  bidder  must  transmit  a  pre- 
liminary development  plan,  in  duplicate, 
to  the  Officer  conducting  the  lease  sale. 
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This  plan  will  be  made  public  upon  is- 
suance of  the  lease,  and.  therefore,  con- 
fidential information  relative  to  the  les- 
see's operations  should  not  be  included 
in  the  submission.  Confidential  informa- 
tion should  be  submitted  in  the  same 
manner,  but  under  s^arate  cover.  The 
submission  or  acceptance  of  these  plans 
will  not  be  binding  on  the  lessee  or  les- 
sor and  will  not  authorize  any  action  by 
the  lessee,  but  the  plan  is  required  for 
the  lessor's  guidance  in  establishing  ini- 
tial supervision  of  the  lessee's  activities. 
The  preliminary  development  plan 
should  include  the  method  of  develop- 
ment, the  proposed  location  of  on  and 
off-site  facilities,  the  schedule  for  de- 
velopment, and  monitoring  programs  to 
determine  environmental  criteria. 

10.  Interests  of  the  State  of  Utah.  The 
State  of  Utah  claims  that  it  is  entitled 
to  lands  offered  for  lease  by  this  sale  and 
to  any  bonus  and  royalty  monies  that 
may  result  therefrom.  The  claim  is  based 
upon  the  State's  right  imder  R.S.  2275 
and  2276,  as  amended  (43  U.S.C.  851- 
852).  to  make  selections  of  public  lands 
in  lieu  of  other  lands  lost  to  it  by  virtue 
of  Federal  withdrawals  and  for  other 
reasons.  Applications  for  transfer  of  the 
lands  to  the  State  of  Utah  are  presently 
pending  before  the  Secretary  but  have 
not  been  approved.  On  March  4.  1974.  the 
State  filed  an  action  in  uie  United  States 
District  Court  for  the  District  of  Utah, 
Central  Division,  to  determine  its  right  to 
the  lands.  In  addition,  the  State  has 
agreed,  by  the  execution  of  an  appropri- 
ate document  by  its  Governor  and  Board 
of  State  Lands,  that  in  the  event  it  ac- 
quires title  to  the  lands  offered  for  lease 
by  this  sale,  whether  by  action  of  the 
Secretary,  court  order,  or  otherwise,  sub- 
sequent to  the  issuance  of  an  oil  shale 
lease  by  the  United  States  on  those  lands, 
the  State  wUl  succeed  the  United  States 
as  lessor  under  that  lease  and  will  fully 
honor  all  terms  and  conditions  of  the 
lease. 

11.  Further  Information.  Information 
concerning  this  oil  shale  lease  sale  may 
be  obtained  from  the  Chief.  Division  of 
Upland  Minerals.  Bureau  of  Land  Man- 
agement, Room  7146,  Interior  Building, 
18th  &  C  Streets,  NW.,  Washington,  DC. 
20240 ;  and  the  State  Director,  Utah  State 
Office,  Bureau  of  Land  Management, 
Federal  Building.  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

f  Curt  Berklund. 

Director  Bureau  of 
Land  Management. 

|FR  Doc.74-6950  FUed  3-25-74;8:45  am) 


National  Park  Service 

INDEPENDENCE   NATIONAL   HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Independence  Na- 
tional Historical  Park  Advisory  Commis- 
sion will  be  held  at  10 :  30  a.m.  on  April  10. 
1974.  at  313  Walnut  Street.  Philadelphia, 
Pennsylvania. 
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The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them  for 
consideration. 

The  members  of  the  Commission  are 
as  follows : 

Mr.  Arthur  C.  Kaufmann  (Chairman),  Phila- 
delphia, Pa. 
Mr.  John  P.  Bracken.  Philadelphia,  Pa. 
Hon.  Michael  J.  Bradley,  PhUadelphla,  Pa. 
Hon.  James  A.  Byrne.  Philadelphia.  Pa. 
Hon.  Edwin  O.  Lewis.  PhUadelphla,  Pa. 
Mr  Plllndo  B.  Maslno.  Philadelphia,  Pa. 
Mr.  Prank  C  P.  McOUnn,  Philadelphia.  Pa. 
Mr.  John  B.  O'Hara.  Philadelphia,  Pa. 
Mr.  Howard  D.  Rosengarten,  VUlanova,  Pa. 
Mr.  Charles  R.  Tyson,  PhUadelphla.  Pa. 

Matters  to  be  considered  at  this  meet- 
ing include  the  following : 


SUtus  of  Liberty  Bell  Pavilion. 
Oraff  House  drawings. 
Visitor  Center  film. 
Legislative  Review. 
Sui)erlntendent's  Progress  Report. 


The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commission 
a  written  statement  concerning  the  mat- 
ters to  be  discussed.  Persons  desiring 
further  information  concerning  this 
meeting,  or  who  wish  to  submit  written 
statements,  may  contact  Hobart  G. 
Cawood,  Superintendent,  Independence 
National  Historical  Park,  Philadelphia, 
Pennsylvania,  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Dated:  March  13.  1974. 

Robert  M.  Landatj, 
Liaison  Officer,  Advisory  Com- 
missions. National  Park  Serv- 
ice. 

I FR  Doc  74-6785  Piled  3-25-74:845  am] 


[INT  DES  74-33) 

Office  of  the  Secretary 

ASSATEAGUE  ISLAND  WILDERNESS  AREA, 
MARYLAND-VIRGINIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190.  the  Department  of 
the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  the  proposed 
Assateague  Island  Wilderness  Area, 
Maryland-Virginia,  and  Invites  written 
comments  within  45  days  of  this  notice. 

The  proposal  recommends  that  1.300 
acres  of  Assateague  Island  In  Accomack 
Coimty,  Virginia,  and  5,200  acres  of  As- 
sateague Island  in  Worcester  County, 
Maryland,  be  designated  as  wilderness 
within  the  National  Wilderness  Preser- 
vation System.  Of  the  total  acreage  In- 
volved In  this  proposal  approximately 
4,782  acres  are  imder  the  administration 
of  the  National  Park  Service,  the  re- 
mainder, approximately  1.718  acres  are 


administered  by  the  Bureau  of  Sport 
Fisheries  and  WUdllf  e. 

Copies  of  the  draft  statement  are  avail- 
able for  Inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 
John  W.  McCormack  Post  Office  and  Court- 
house 
Boston,  Massachusetts  02109 

Headquarters 

Chlncoteague  National  Wildlife  Refuge 

Box  62 

Chlncoteague,  Virginia  23336 

Mid-Atlantic  Regional  Office 

National  Park  Service 

143  South  Third  Street 

Philadelphia,  Pennsylvania  19106 

Superintendent 

Assateague  Island  National  Seashore 

Route  3,  Box  394 

Berlin,  Maryland  21811 

Bureau  of  Sport  Fisheries  and  WUdlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets.  NW. 

Washington.  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Coordination,  Biireau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Inte- 
rior, Washington,  D.C.  20240.  Comments 
concerning  the  proposed  action  should 
also  be  addressed  to  the  Chief,  Office  of 
Environmental  Coordination.  Please  re- 
fer to  the  statement  number  above. 

E)ated:  March  20.  1974. 

RoTSTON  C.  Hughes. 
Assistant  Secretary, 
Program  Development  UTid  Budget. 

I  PR  Doc  .74-6893  PUed  3-25-74;8:45  ami 


Copies  of  the  Draft  Supplements  are 
available  for  inspection  in  the  library  of 
the  Headquarters  Office  of  BPA,  1002  NE. 
Holladay  Street,  Portland,  Oregon  97232; 
the  Washington,  D.C,  Office  in  the  In- 
terior Building,  Room  5600;  and  at  the 
Seattle  Area  Office,  415  1st  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
and  the  Walla  Walla  Area  Office,  West 
101  Poplar,  Walla  Walla,  Washington 
99362. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office,  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland.  Oregon  97208  or  to  the  Seattle 
Area  Manager  or  Walla  Walla  Area 
Manager  at  the  above  addresses.  Com- 
ments on  the  Supplements  should  be  sent 
to  the  Environmental  Office  on  or  before 
May  10, 1974. 

Dated:  March  20,  1974. 

RoTSTON  C.  Hughes. 
Assistant  Secretary  of  the  Interior. 

[PR  Doc. 74-6896  PUed  3-25-74:8:46  am] 


[INT  DBS  74-36,  74-371 

DRAFT  FACILITY  LOCATION 
SUPPLEMENTS 

Availability  of  Additional  Environmental 

Statements 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  two  additional  Draft 
Facility  Location  Supplements  to  Its 
Fiscal  Year  1975  Environmental  State- 
ment. These  Draft  Supplements  cover 
proposals  for  Maple  Valley  500-kV  Re- 
inforcement and  the  Richland  Area 
Electrical  Service. 

The  proposal  for  the  Maple  Valley  500- 
kV , Reinforcement  consists  of  the  con- 
struction of  approximately  16  miles  of 
double-circuit  500-kV  transmission  line. 
Of  this  total  length  2.5  miles  will  require 
new  right-of-way  easement.  8.25  miles 
would  parallel  existing  transmission  lines, 
and  7.25  would  occur  on  existing  right- 
of-way.  In  addition,  a  new  substation 
will  also  be  required  southwest  of  Sno- 
qualmie,  Washington. 

The  proposal  for  Richland  Area  Service 
involves  the  construction  of  35.2  miles  of 
230-kV  and  3.6  miles  of  115-kV  transmis- 
sion line  as  well  as  the  associated  con- 
struction of  three  substation  facilities. 


[INT  DES  74-341 

LACASSINE  WILDERNESS  AREA, 
LOUISIANA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  the  proposed 
Lacassine  Wilderness  Area,  located  in 
Louisiana,  and  Invites  written  comments 
within  45  days  of  this  notice. 

The  proposal  recommends  about  3,296 
acres  of  the  Lacassine  National  Wildlife 
Refuge,  Cameron  Parish,  Louisiana,  be 
designated  as  wilderness  within  the  Na- 
tional Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  WUdlife 

17  Executive  Drive,  NE. 

Atlanta,  Georgia  30329 

Headquarters 

Lacassine  National  WUdlife  Refuge 

Box  186,  Route  1 

Lake  Arthur,  Louisiana  70549 

Bureau  of  Sport  Fisheries  and  WUdlife 

Office  of  Elnvlrorunental  Coordination 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets  NW. 

Washington,  DC.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Etepartment  of  the  Interior, 
Washington,  D,C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
vironmental Coordination.  Please  refer  to 
the  statement  number  above. 

.  Dated:  March  20,  1974. 

RoYSTOif  C.  Hughes. 
Assistant  Secretary  of  the  Interior. 

I  PR  Doc.74-6894  Piled  3-25-74;  8: 45  am] 
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[INT  DBS  74-35] 

PARKER  RIVER  WILDERNESS  AREA. 
MASSACHUSETTS 

Availability  of  Draft  Environmental 
<  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  ^raft  en- 
vironmental statement  for  the  [Proposed 
Parker  River  Wilderness  Area,  Massa- 
chusetts, and  Invites  written  comments 
within  45  days  of  this  notice. 

The  proposal  recommends  that  ap- 
proximately 3,110  acres  of  the  Parker 
River  National  Wildlife  Refuge  in  Essex 
County,  Massachusetts,  be  designated  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following 
locations: 

Bureau  of  Sport  Fisheries  and  WUdlife 
John  W.  McCormack  Poet  Office  and  Court- 
house 
Boston,  Massachusetts  021G 
Headqiiarters 

Parker  River  National  WUdlife  Refuge 
Northern  Boulevard,  F>lum  Island 
Newburyport,  M&Bsachusetts  01950 
Bureau  of  Sport  Fisheries  and  WUdlife 
Office  of  BnTlronmental  Coordination 
Department  of  the  Interior 
Room  3246 

18th  and  "C"  Streets  NW. 
Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  DC.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
vironmental Coordination.  Please  refer 
to  the  statement  number  above. 

Dated:  March  20,  1974. 

ROYSTON  C.  Hughes, 
Assistant  Secretary, 
Program  Development  and  Budget. 
[PR  Doc.74-6895  PDed  3-35-74; 8 :4£  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MULTIPLE  USE  PLAN->CUBE  IRON- 
SILCOX  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Natlcoial  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Dei>artment  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Implementa- 
tion of  a  revised  Multiple  Use  Plan  for 
the  Cube  Iron-Sllcox  Planning  Unit, 
Lolo  National  Forest.  Sanders  and  Plat- 
head  Coimtles.  State  of  Montana;  Forest 
Service  report  number  USDA-FS-DES 
(Adm)  Rl-74-10, 

The  environmental  statement  ooacenu 
a  proposed  Multiple  Use  Plan  Intended  to 
provide  the  District  Ranger  with  general 
management  guidance  for  the  Cut>e  Iron- 
Silcox  Planning  Unit.  "ITie  planning  unit 


NOTICES 

is  subdivided  into  12  management  units 
having  similar  resource  potentials  and 
problems. 

This  draft  envlronmraital  statement 
was  filed  with  CEQ  on  March  18. 1974. 

Copies  are  available  for  Inspection  dur- 
ing regiilar  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  St.  &  Independence  Ave.,  SW 

Washington,  DC  20250 

USDA,  Forest  Service 

Northern  Region 

Federal  Building 

Missoula,  MT  59801 

USDA,  Forest  Service 

Lolo  National  Forest 

BuUdlng  24,  Forest  Missoula 

Missoula.  MT  69801 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Jackson  D.  Large,  Lolo  National 
Forest,  Building  24,  Fort  Missoula,  Mis- 
soula, Montana  59801. 

Copies  are  also  available  from  the  Na- 
tlcHial  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  In  tiie  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  sttite  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
envirorun«ital  standsuxis,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor  Jackson  D.  Large,  Lolo  Na- 
tional Forest,  Building  24.  Port  Missoula. 
Missoula,  Montana  59801.  Comments 
must  be  received  by  May  17,  1974  In 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

KxTTH  M.  Thompson, 
Acting       Regional       Forester, 
Northern  Region,  Forest  Serv- 
ice. 

March  18,  1974. 

[PR  Doc.74-6862  PUed  3-25-74;8:45  am] 


MULTIPLE-USE  PLAN— NORTH  FORK 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
Multiple-Use  Plan,  North  Pork  Planning 
Unit,  Report  Number  USDA-FS-DES 
(Adm)Rl-74-ll. 

The  environmental  statement  eon- 
cems  a  proposed  management  plan  for 


11211 

about  224,130  acres  of  National  Forest 
land  on  the  Glacier  View  Ranger  District 
of  the  Flathead  National  Forest,  Flat- 
head Coimty,  Montana.  The  proposed 
plan  provides  the  District  Ranger  with 
management  direction  and  guidance  for 
each  of  the  seven  management  imits 
within  the  total  planning  area. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  18,  1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12tb  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

USDA,  Forest  Service 
Region  1 — Northern  Region 
200  East  Broadway 
Missoula,  Montana  59801 
USDA,  FVsrest  Service 
Flathead  National  Forest 
290  North  Main 
Kallspell,  Montana  59901 
USDA,  Forest  Service 
Glacier  View  Ranger  Station 
Columbia  Falls,  Montana  69912 

A  limited  number  of  single  copies  are 
available  upon  request  to  Edsel  L.  Corpe, 
Forest  Supervisor,  Flathead  National 
Forest,  290  North  Main,  Kallspell,  Mon- 
tana 59901. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Edsel  L. 
Coipe,  Forest  Supervisor,  Flathead  Na- 
tional Forest,  290  North  Main,  Kallspell, 
Montana  59901.  Comments  must  be  re- 
ceived by  May  17,  1974,  In  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Keith  M.  Thompson, 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

March  18, 1974. 

[PR  Doc.74-6863  PUed  S-26-74;8:45  am] 


Packers  and  Stockyards  Administration 

INDIANAPOLIS  LIVESTOCK  MARKET, 
INDIANAPOLIS,  INDIANA,  ET  AL 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards   Administration,    United    States 


No.  69 
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Department  of  Agriculture,  has  informa- 
tion that  the  livestock  markets  named 
below  are  stockyards  as  defined  in  sec- 
tion 302  of  the  Packers  and  Stockysuxls 
Act.  1921,  as  amended  (7  U.S.C.  202) ,  and 
should  be  made  subject  to  the  provisions 
of  the  Act. 

IN-152  Indianapolis  Livestock  Market.  In- 
dianapolis. Indiana. 

IA-250  Montezuma  Sale  Company,  Monte- 
zuma. Iowa. 

MN-164  Winger  Livestock  Sales,  Winger, 
Minnesota. 

MS-152  Davis  Liv  ..x>ck  Commission  Com- 
pany. Ecru,  Mississippi. 

MO-237  Cattlemen  Auction  Co..  Inc.,  Hu- 
mansville.  Missouri. 

MO-236  Mid-West  Livestock  Market,  Inc., 
Nevada,  Missouri. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq. ),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch.  Packers  and 
Stockyards  Administration.  United 
States  Department  of  Agriculture,  Wash- 
ington. DC.  20250.  by  April  10,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b> ). 

Done  at  Washington,  D.C..  this  21st 
day  of  March.  1974. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

[PR  Doc.74-6943  Filed  3-25-74 -.8: 45  am | 


Rural  Electrification  Administration 
ALABAMA  ELECTRIC  COOPERATIVE 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102<2HC»  of  the  National  Environ- 
mental Policy  Act  of  1969  in  connection 
with  an  anticipated  request  to  provide 
a  combination  of  a  loan  guarantee  and 
insured  loan  funds  for  Alabama  Electric 
Cooperative,  Inc..  P.O.  Box  550.  Anda- 
lusia. Alabama  36420.  which  will  provide 
for  new  generation  facilities  and  related 
transmission  lines  and  terminal  facili- 
ties. 

The  proposed  generating  facilities  con- 
sist of  two  coal  fire  units  of  approxi- 
mately 200  MW  each.  A  tentative  pro- 
posed location  for  these  units  Is  the  site 
of  the  existing  86  MW  Tombigbee  power 
plant  of  Alabama  Electric  Cooperative 
located  on  the  Tomblgbee  River  in  Wash- 
ington County  near  Jackson,  Alabama. 


Transmission  facilities  for  movement 
of  bulk  power  from  these  tuilts  into  the 
existing  transmission  grid  will  be  re- 
quired. Tile  location  and  degree  of  trans- 
mission facilities  is  under  study,  however. 
If  the  plant  should  be  located  at  the 
above  site,  one  tentative  line  consists  of 
approximately  100  miles  of  230,000  volt 
transmission  line  originating  at  the  pro- 
posed site  in  Washington  County  and  ex- 
tending in  an  easterly  direction  thru 
parts  of  Washington  County,  Monroe 
County.  Conecuh  County  and  terminat- 
ing in  Covington  County  at  an  existing 
substation  which  would  be  expanded. 
This  transmission  line,  for  most  of  the 
way,  would  be  on  existing  right  of  way. 
Some  additional  rights-of-way  would  be 
required. 

Additional  transmission  lines  origi- 
nating at  the  proposed  site  and  termi- 
nating in  Washington  County  and 
Escambia  County,  along  with  other  pos- 
sible routings  and  terminal  points,  are 
under  active  consideration  by  Alabama 
Electric  Cooperative. 

Additional  information  may  be  ob- 
tained at  the  borrower's  oflflce  during 
regular  business  hours. 

Interested  parties  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im- 
pact Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator-Enectric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  is  given. 

Dated  at  Washington,  D.C,  this  19th 
day  of  March,  1974. 

David  A.  Hamil. 
Administrator, 
Rural  Electrification  Administration. 

(FR  Doc.74-6888  Piled  3-25-74:8:45  am) 


BIG  RIVERS  ELECTRIC  CORP. 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  in  connection  with  an 
anticipated  request  for  insured  loan 
funds  for  Big  Rivers  Electric  Corpora- 
tion, P.O.  Box  24,  Henderson,  Kentucky 
42420,  which  will  provide  for  the  installa- 
tion of  a  combustion  turbine. 

The  proposed  facilities  consist  of  the 
installation  of  a  combustion  turbine, 
approximately  65  W,  on  the  site  of  the 
existing  Robert  Held  Station,  2.5  miles 
northeast  of  Sebree,  Kentucky.  The  pri- 
mary fuel  for  this  unit  will  be  No.  2  dis- 
tillate fuel  oU. 

The  primary  purpose  of  this  Installa- 
tion is  to  provide  standby  generation  for 
use  during  emergencies  and  as  an  alter- 
nate generation  source  for  use  during 
pollution  episodes. 


Additional  information  may  be  ob- 
tained at  the  borrower's  office  during 
regular  business  hours. 

Interested  parties  are  Invited  to  submit 
comments  which  may  be  helpful  in  pre- 
paring the  i:>raf  t  Environmental  Impact 
Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  is  given. 

Dated  at  Washington,  D.C,  this  20th 
day  of  March,  1974. 

Geobgi  P.  Herzoc, 
Acting  Administrator,  Rural 
Electrification  Administration. 

|FR  Doo.74-6944  Piled  3-25-74:8:46  am) 

DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

[Dept.    Organization   Order    10-3,   Amdt.    1| 

ASSISTANT   SECRETARY   FOR   DOMESTIC 
AND  INTERNATIONAL  BUSINESS 

Delegation  of  Authority  and  Functions 

This  order,  effective  March  14,  1974, 
amends  the  material  appearing  at  38  FR 
33624  of  December  6, 1973. 

Department  Organization  Order  10-3, 
dated  November  11,  1973,  is  hereby 
amended  as  follows: 

1.  Sectiok  4.  Delegation  of  Authority. 
In  paragraph  .01,  subparagraphs  s,  t,  and 
y,  are  deleted,  and  subparagraphs  u,  v, 
w,  and  X,  are  redesignated  as  s,  t,  u,  and 
V,  respectively. 

2.  Sec  5.  Functions.  Subparagraph  c 
is  revised  to  read  as  follows : 

c.  Conduct  Commerce  programs  in- 
volving: the  expansion  of  international 
commerce,  including  research,  analysis 
and  the  development  of  policy  initiatives 
in  the  areas  of  international  trade,  fi- 
nance and  investment;  the  expansion  of 
East-West  trade  and  other  commercial 
relations:  promotion  of  business-con- 
sumer relations;  competitive  assessment; 
energy  programs;  imtx>rt  quota  admin- 
istration; export  administration;  trade 
adjustment  assistance;  the  collection, 
analysis,  and  dissemination  of  selected 
information  on  various  Industries,  com- 
modities, and  markets:  the  preparation 
and  execution  of  plans  for  Industrial 
mobilization  readiness:  and  participation 
in  domestic  trade  fairs; 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 
|PR  Doc.74-6946  PUed  3-26-74:8:46  ami 


[Dept.  of  Organization  Order  10-7) 

ASSISTANT  SECRETARY  FOR  TOURISM 

Tourism  and  Functions 

This  order,  effective  March  14.  1974, 
supersedes  the  material  appearing  at  35 
FR  18887  of  December  11.  1970. 

SECTioir  1.  Purpose,  liils  order  pre- 
scribes the  scope  of  autftiortty  of  the  As- 
sistant Secretary  for  Tourism  and  the 
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functions  of  the  United  States  Travel 
Service. 

Sec.  2.  Status  and  Line  of  Authority. 
.01  Pursuant  to  the  authority  vested  in 
the  Secretary  by  law,  the  United  States 
Travel  Service  is  continued  sis  a  primary 
operating  imit  of  the  Department  of 
Commerce. 

.02  As  provided  by  Pub.  L.  91-477  of 
October  21,  1970,  the  Assistant  Secretary 
for  Tourism  (the  "Assistant  Secretary") , 
who  is  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the 
Senate,  shall  be  the  head  of  the  United 
States  Travel  Service. 

.03  The  Assistant  Secretary  shall  be 
assisted  principally  by:  a.  A  Deputy  As- 
.  sistant  Secretary  for  Tourism  who  shall 
serve  as  the  principal  assisttuit  of  the 
Assistant  Secretary  and  shall  perform 
the  functions  of  the  Assistant  Secretary 
in  his  absence;  and 

b.  A  Deputy  Assistant  Secretary  for 
Bicentennial  Affairs,  who  shaU  advise 
and  assist  the  Assistant  Secretary  on  all 
matters  associated  with  the  Depart- 
ment's plans  and  programs  relative  to 
the  Nation's  Bicentennial  celebration. 

Sec.  3.  Delegation  of  Aut?iority.  .01 
Subject  to  such  policies  and  limitations 
as  the  Secretary  of  Commerce  may  pre- 
scribe, the  Assistant  Secretary  for  Tour- 
ism is  hereby  delegated  the  authority  of 
the  Secretary  of  Commerce  under : 

a.  The  International  Travel  Act  of 
1961.  as  amended  (the  "Act")  (22  U.S.C. 
2121  et  seq); 

b.  The  Trade  Pair  Act  of    1959    (19 
U.S.C.  1751-1756) ,  relating  to  the  certifi- 
cation and  promotion  of  domestic  trade 
•fairs; 

c.  The  Act  of  May  27,  1970  (22  U.S.C. 
2801  et  seq.),  relating  to  participation 
of  the  United  States  in  international  ex- 
positicMis; 

d.  The  Acts  of  February  19,  1966  (Pub. 
L.  89-555)  and  October  27,  1966  (P.Ii. 
89-697)  regarding  the  Inter- American 
Cultural  and  Trade  Center  in  Dade 
Coimty,  Florida  ("Interama") ;  and 

e.  The  Act  of  July  19,  >  1940  (54  Stat. 
773;  16  use.  18-18d),  relating  to 
Domestic  Travel  Promotion. 

.02  The  Assistant  Secretary  may  ex- 
ercise other  authorities  of  the  Secretary 
as  s^plicable  to  performing  the  func- 
tions assigned  in  this  order. 

.03  The  Assistant  Secretary  may  re- 
delegate  his  authority  to  any  employee 
of  the  United  States  Travel  Service,  sub- 
ject to  such  conditions  in  the  exercise  of 
such  authority  as  he  may  prescrit>e. 

Sec  4.  Functions.  The  Assistant  Secre- 
tary shall  have  primary  responsibility 
for  promoting  travel  to  the  United  States 
by  residents  of  foreign  countries  to  im- 
prove the  U.S.  balance  of  payments  and 
to  promote  friendly  understanding  and 
gooid  will  among  peoples  of  foreign  coun- 
tries and  of  the  United  States.  In  carry- 
ing out  this  responsibility,  the  Assistant 
Secretary  shall: 

a.  DevelCH?,  l>lan  and  carry  out  a  com- 
prehensive program  designed  to  stim- 
ulate and  encourage  travel  to  the  United 
States  for  the  purpose  of  study,  culture, 
recreation,  business  and  other  activities; 
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b.  Encourage  the  development  of  tour- 
ist facilities,  low  cost  unit  tours,  and 
other  arrangements  within  the  United 
States  for  meeting  the  requirements  ot 
foreign  visitors; 

c.  Foster  and  encourage  the  widest 
possible  distribution  of  the  baiefits  of 
travel  at  the  cheapest  rates  between 
foreign  countries  and  the  United  States 
consistent  with  sound  economic  prin- 
ciples ; 

d.  Encourage  the  simplification,  reduc- 
tion, and  eliminaticHi  of  barriers  to 
travel,  and  the  facilitation  of  interna- 
tional travel  generally; 

e.  Collect,  publish,  and  provide  for  the 
exchange  of  statistics  and  technical  in- 
formation, including  schedules  of  meet- 
ings, fairs,  and  other  attractions,  relat- 
ing to  international  travel  and  tourism; 

f.  Utilize  the  facilities  and  services  of 
Federal  agencies  to  the  fullest  extent  pos- 
sible; 

g.  Consult  and  cooperate  with  individ- 
uals, businessmen,  and  organizations 
engaged  in  or  concerned  with  interna- 
tional travel,  including  local.  State,  Fed- 
eral and  foreign  governments  and  inter- 
national agencies; 

h.  Obtain  the  advice  and  services  of 
qualified  professional  organizations  and 
perscmnel; 

1.  Make  grants  or  proposals  for  con- 
tracts for  projects  designed  to  carry  out 
the  purposes  of  the  Act,  subject  to  the 
provisions  of  section  3(a)  (5)  and  (6)  of 
the  Act; 

J.  Provide,  according  to  such  policies, 
standards,  criteria  and  procedures  as  he 
may  establish,  Incentives  to  travel  agents 
and  tour  operators  in  foreign  countries 
for  the  promotion  of  travel  to  the  United 
States;  and 

k.  Conduct  the  Commerce  program  in- 
volving Federal  recognition  of  and  par- 
ticipation in  International  expositions 
and  trade  fairs. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration,., 

IFR  Doc. 74-6947  Piled  3-25-74:8:45  am] 


[Dept.  Administrative  Order  205-12, 
Revised  Appendix  B| 

PUBLIC  INFORMATION 

Domestic  and  International  Business 
Administration 

Appendix  B  to  Department  Adminis- 
trative Order  205-12  of  July  4.  1967,  as 
amended  and  appended,  is  hereby  re- 
vised. 

Attached  Is  the  revised  Appendix  B, 
"Public  Information  Services  of  the  Do- 
mestic and  International  Biisiness  Ad- 
ministration," dated  June  26,  1973.  It 
supersedes  the  following  two  appendices 
which  were  issued  on  April  10,  1972,  and 
which  were  Individually  dated  as  indi- 
cated: 

B,  3/26/72,  Bureau  of  Domestic  Commerce. 
K.   t/13/72.   Bureau   of   International   CX>m- 
merce. 

Henry  B.  Turner, 
Assistant  Secretary 
for  Administration. 
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This  revised  appendix,  effective  7/16/ 
73,  further  amends  the  materia]  appear- 
ing at  32  FR  9734  of  July  4,  1967;  35  FR 
6601  of  April  24,  1970;  and  36  FR  19096 
of  September  28,  1971. 

In  addition,  it  supersedes,  in  part,  ma- 
terial published  under  37  FR  9679  of 
May  16,  1972,  (namely  Appendices  B  and 
E,  each  of  which  is  individually  identified 
and  dated,  as  indicated) . 

Appendix  B 

Public  Information  Services  of  the  Domes- 
tic AND  International  Business  Adminis- 
tration 

June  26,  1973. 

A.  Purpose.  The  purpose  of  this  Appendix 
Is  to  describe,  in  general,  the  public  infor- 
mation services  of  the  Domestic  and  Inter- 
national Business  Administration,  (DIBA): 
to  describe  the  places  at  which,  and  the 
methods  whereby,  the  public  may  obtain  In- 
formation: to  Inform  the  public  as  to  the 
availability  of  its  statistical  reports,  data  files. 
unpublished  materials,  special  tabulations, 
rules,  regulations,  procedures.  Instructions, 
forms,  or  other  requirements  established  by 
the  Domestic  and  International  Business  Ad- 
ministration which  affect  the  public  and 
otherwise  to  comply  with  the  requirements 
of  5  U.S.C.  552  (Pub.  L.  90-23,  81  Stat.  54) . 

B.  Public  Informaticm  Services.  .01  The 
Domestic  and  International  Business  Admin- 
istration collects,  analyzes,  and  disseminates 
to  business  and  industry  a  wide  range  of  in- 
formation on  domestic  and  international 
business.  Industry  and  trade,  domestic  and 
foreign  markets,  business  opportunities  and 
Imports:  administers  various  statutory  pro- 
grams delegated  to  EtIBA:  and  develops  and 
operates  programs  to  promote  international 
trade  and  investment  and  to  promote  pro- 
gressive business  policies  and  growth.  In- 
cluded is  information  on : 

Bureau  of  International  Commerce  (BIC) 

For  all  countries  except  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.),  East  European 
Countries,  and  People's  Republic  of  China 
(PRC).« 

Foreign  trade  statistics 
Foreign  market  potentials 
Information  developed  from  country  statistics 
Country  market  research 
Product  market  research 

Tariffs,  taxes,  quotas,  and  customs  regula- 
tions of  foreign  countries 

Patent,  trademark,  and  copyright  laws  of 
foreign  countries 

Transportation  systems 

Insurance  activities 

Foreign  government  procurement  In  the  US. 

Government  expert  financing  facilities 

Insurance  against  commercial  and  political 
risks  abroad 

tJJS.  foreign  direct  Investment 

Domestic  and  International  Sales  Corpora- 
tions (DISC'S) 

Documentation  and  shipping  requirements 
for  U.S.  exports 

Foreign  trade  opportunities 

Procedures  for  obtaining  import  protection 
and  reductions  in  trade  restrictions  of 
foreign  countries 

Procedures  for  participation  of  VS.  indus- 
tries In  export  promotion  events  abrocul 

Rules  and  regulations  for  cor]>orations  or- 
ganized under  the  China  Trade  Act  of  1922 

Procedures  for  certification  of  domestic  trade 
fairs  under  the  Trade  Fair  Act  of  1959 


'  See  the  Bureau  of  East- West  Trade 
(BEWT)  for  information  on  tbese  eocoepted 
countries. 
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Rules  and  regulations  governing  Federal  par- 
ticipation In  International  expositions  held 
in  the  U.S.  and  Its  territories 

BtTKEAiT  or  CoMPETrrrvK  Assessment  and 
Business  Pouct  (BCABP) 

Market  analyses  and  trends 

Industry  reports 

An&lyaes  of  data  on  production,  sale«,  em- 
ployment, ppoflts  and  distribution 

Industrial  outlook  reports 

Analysis  on  the  competitive  position  of  the 
United  States 

Bureau  of  Resoukces  and  Trade  Assistance 
(BRTA) 

International  trade  in  primary  commodities 

International    trade    In    Industrial   products 

Fiber.  textUe  and  apparel  dat« 

Information  on  Foreign-Trade  Zones  and 
Foreign-Trade  Zones  Board  activity 

Procedures  concerning  the  Importation  of 
scientific,  educational  and  cultural  mate- 
rial (Florence  Agreement);  the  Foreign 
Excess  Property  Program  and  the  Watch 
Quota  Program 

Textile  market  and  textile  Import  analyses 
guidelines 

Implementation  of  trade  adjustment  assist- 
ance provisions  for  firms  under  the  Trade 
Adjustment   Assistance   Act    of    1962 

Energy  programs 

Bureau  or  East- West  Trade  (BEWT) 

For  Albania.  Bulgaria,  Czechoslovakia. 
East  Germany.  Estonia.  Hungary,  Latvia. 
Lithuania.  Outer  Mongolia.  People's  Repub- 
lic of  China  and  Union  of  Soviet  Socialist 
Republics.^ 

Foreign  trade  statistics 

Economic  trends  and  conditions 

Foreign  market  potentials  and  opportunities 
and  export  market  surveys 

Market  data  and  product  information 

Tariffs,  quotas,  laws,  regulations,  and  ad- 
ministrative and  procedural  provisions 
governing  trade  and  doing  business 

Texts,  sunmiarles  and  supporting  documents 
pertaining  to  bilateral  agreements  between 
the  US.  and  state-controlled  economy 
countries 

Activities  of  the  Joint  Commercial  Commis- 
sions 

Patents,  trademarks  and  copyright  laws 

Insurance  activities  Including  Insurance  of 
US.  business  against  commercial  and  po- 
litical risks 

Commercial  arbitration 

Accreditation  and  business  representation 

Business  facilities 

Taxation  and  fees 

Export  financing  facilities 

Conditions  of  and  opportunities  for  Joint 
ventures.  Including  U.S.  foreign  Invest- 
ments 

Documentation  and  shipping  requirements 
for  US.  exports 

Procedures  for  the  participation  of  U.S.  In- 
dustries m  export  promotion  events  abroad 

For  all  countries: 
Rules  and  Regulations  under  the  Export  Ad- 
ministration   Act    of    1969.    as    amended 
governing  export  control 

.02  Publications  of  the  Domestic  and  In- 
ternational Business  Administration  are 
listed  In  the  Annual  Supplement  to  U.S.  De- 
partment of  Commerce  Publications,  and  the 
weekly  Business  Services  Checklist  which 
are  available  from  the  District  Offices  of  the 
Office  of  Field  Operations  (OFO).  Depart- 
ment of  Commerce,  or  the  Department  of 
Commerce,    Washington,    DC.    20230. 


>  S«e  tb«  Bureau  of  International  Com- 
n^rce  (BIC)  for  information  on  other  coun- 
tries. 


.03  The  Bureau  of  International  Com- 
merce publishes  the  Checklist  of  Interna- 
tional Business  Publications  which  can  be 
obtained  through  the  District  Offices  and 
from  the  U.S.  Department  of  Commerce. 

.04  The  Office  of  Field  Operations  pub- 
lishes the  Commerce  Business  Dally  through 
which  It  disseminates  all  proposed  U.S.  Gov- 
ernment procurement  actions  over  (10,000 
in  value  for  defense  and  over  $5,000  for 
civilian  purposes.  The  purpose  is  to  advise 
all  Interested  U.S.  firms  of  such  procurement 
opportunities  and  thereby  reduce  procure- 
ment costs  through  expanded  competitive 
bidding.  The  publication  also  contains  a 
listing  of  government  contract  awards  in- 
cluding subcontracting  leads,  government 
surplus  property  sales  and  foreign  business 
opportunities.  Commerce  Business  Dally  Is 
published  dally  except  Saturdays,  Sundays 
and  Government  hcdldays.  Subscriptions  are 
available  through  Department  of  Commerce 
District  Offices  or  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Wsishlngton,  D.C.  20402  at  an  annual  sub- 
scription rate  of  (40.00.  Airmail  service  is  an 
additional    (30.25    annually. 

C.  Guidt  to  Published  Rules  and  Regula- 
tions. .01  Defense  Production  Act.  Public 
orders  and  regulations  Issued  In  Implementa- 
tion of  Title  I  ( priorities  and  allocation  pow- 
ers) under  the  Defense  Production  Act  of 
1950.  as  amended.  (64  Stat.  798:  50  U.S.C. 
2061  et  seq.)  are  found  in  Title  32A,  Code  of 
Federal  Regulations,  Chapter  VI.  Appeals 
procedures  under  these  orders  and  regula- 
tions are  through  the  normal  Department  of 
Commerce  appeals  procedures. 

.02  National  Defense  Executive  Reserve. 
Departmental  re^onsiblllties  for  the  Na- 
tional Defense  Executive  Reserve,  as  exercised 
by  the  Bureau  of  Competitive  Assessment 
and  Business  Policy  and  the  Bureau  of  East- 
West  Trade  are  outlined  in  Department  Ad- 
ministrative Orders  210-4  and  210-8  (30  PR 
12957).  Applications  for  participation  In  the 
NDER  must  be  made  on  Form  CD- 174.  which 
Is  available  from  the  Director.  Office  of  In- 
dustrial Mobilization.  Bureau  of  Competitive 
Assessment  and  Business  Policy.  Domestic 
and  International  Business  Administration, 
U.S.  Department  of  Commerce,  Washington. 
D.C,  20230  or  from  the  Director,  Office  of 
Export  Contrcrt,  Bureau  of  East-West  Trade. 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

.03  Automotive  Products  Trade.  Rules, 
procedures  and  criteria  for  determination  of 
bona-flde  motor  vehicle  manufacturers  under 
the  Automotive  Products  Trade  Act  of  1965 
(79  Stat.  1023;  19  U5.C.  3032)  are  found  In 
19   CFR   301. 

04  Export  Promotion  Programs.  Applica- 
tions, procedures,  selection  criteria,  and  other 
rules  and  regulations  pertaining  to  trade  and 
industrial  exhibits.  Trade  Centers,  trade  de- 
velopment centers,  catalog  fairs.  Joint  B&tport 
Establishment  PrMnotions  (JEKPs)  and 
trade  missions  abroad  which  are  directed  to- 
ward stimulation  of  the  domestic  community 
to  export  may  be  obtained  from  the  Office  of 
International  Marketing.  BIC,  Domestic  and 
International  Business  Administration,  De- 
partment of  Cotxunerce.  Washington,  DC. 
20230  with  regard  to  countries  within  the 
cognizance  of  the  Bureau  of  International 
Commerce's  export  promotion  activities  and 
from  the  Office  oif  Bast- West  Trade  Develop- 
ment. BEWT,  Domestic  and  International 
Business  Administration,  VS.  Department  of 
Commerce,  Washington,  DC.  20230,  with 
regard  to  countries  within  the  cognizance  of 
Bureau  of  East-West  Trade's  export  promo- 
tion activities.  (See  page  4  for  listing  of 
countries.) 

.06  China  Trade  Act.  Rules  and  regula- 
tions for  corporations  organized  under  th* 


China  Trade  Act  (43  SUt.  864;  16  U.S.C.  141- 
62)  are  found  In  15  CFR  863. 

.06  Export  Control.  Rules  and  regulations 
Issued  under  the  Export  Administration  Act 
of  1900,  as  amended,  (50  U.S.C.  App.  2401,  et 
seq.)  are  contained  In  Title  16,  Chapter  3, 
Subpart  B,  "Export  Regulations",  which  may 
be  purchased  from  the  Superintendent  of 
Documents,  VS.  Government  Printing  Office, 
Washington,  D.C.  20402,  or  from  the  Office  of 
Export  Control,  Bureau  of  East-West  Trade, 
Room  1605,  Department  of  Commerce  Build- 
ing, 14th  and  "E"  Streets,  NW.  Washington, 
D.C.  20330.  Additionally,  lists  of  parties  sub- 
ject to  restrictions  In  exporting  or  dealing  In 
U.S. -origin  comLmodltlee  or  technical  data, 
are  Included  In  the  Export  Contrcri  Regula- 
tions. Amendments  to  the  current  rules  and 
regulations  are  published  In  the  Federal 
Recistr  and  In  Export  Control  Bulletins 
which  may  be  obtained  from  the  above 
sources  or  District  Offices  of  the  DIBA  Office 
of  Field  Operations. 

.07  Foreign  Excess  Property.  Rules,  proce- 
dures, and  criteria  for  Importation  of  Foreign 
Excess  Pr<^>erty  are  found  in  44  CFR  401. 
Information  on  the  activity  and  i^pUc&tlon 
forms  may  be  obtained  from  the  Foreign 
Excess  Property  Officer,  Office  of  Import  Pro- 
grams, Bureau  of  Resources  and  Trade  As- 
sistance, DIBA,  U.S.  Department  of  Com- 
merce, Washington,  DjC.  20230. 

.08  Florence  Agreement — Importation  of 
Scientific  Instruments  or  Apparatus  by  Non- 
profit Educational  and  Research  Institutions. 
Rules,  regulations  and  procedures  concern- 
ing the  processing  by  the  Departments  of 
Commerce  and  Treasury  of  applications  for 
duty-free  entry  of  scientific  instruments  or 
apparatus  are  published  In  the  Federal  Reg. 
xstek  at  37  FR  3892  et  seq.  They  are  Issued 
pursuant  to  the  Educational,  Scientific  and 
Cultural  Importation  Act  of  1966  (80  St«t. 
897;  19  VS.C.  1202).  The  public  may  secure 
Information  and  copies  of  the  Regulations 
and  application  forms  relating  to  the  progrsim 
from  the  Director,  Office  of  Import  Programs. 
Bureau  of  Resources  and  Trade  Assistance, 
Domestic  and  International  Business  Admin- 
istration, VS.  Depeo^ment  of  Commerce, 
Washington,  DC.  20230.  However,  applica- 
tions for  duty-free  entry  of  scientific  Instru- 
ments should  be  filed  as  prescribed  In  the 
Act  and  the  above  referred  Regulations  with 
the  Bureau  of  Customs,  Attention:  Tariff 
Classification  Rulings.  Washington.  DC. 
20226. 

.09  Allocation  of  Quotas  for  the  Duty- 
free Importation  into  the  United  States  of 
watches  and  vatch  movements  among  pro- 
ducers located  In  the  Virgin  Islands.  Ouam 
and  American  Samoa.  (19  U.S.C.  1202)  added 
by  Pub.  L.  89-805.  November  10.  1966.  Re- 
quests for  Information  concerning  this  ac- 
tivity may  be  obtained  from  the  Director. 
Office  of  Import  Programs.  Bureau  of  Re. 
sources  and  Trade  Assistance.  DIBA.  VS.  De- 
partment of  Commerce,  Washington,  D.C. 
20230. 

.10  Foreign-Trade  Zones  are  authorized 
by  the  Foreign  Trade  Zone  Board  under  Its 
authority  giVen  In  the  VTZ  Act  of  1934.  as 
amended  (19  U.S.C.  80).  The  Board's  rules 
and  regulations  are  found  at  15  CFH  Part 
400.  Bureau  of  C\istoms  regulations  on  zones 
are  at  19  CFR  Part  146.  Information  on  zone 
operations  and  activities  are  published  In 
the  Board's  annual  report  to  Congress. 

D.  Submission  of  Requests  and  Applica- 
tions. .01  The  public  may  make  submittals, 
applications,  or  requests  concerning  matters 
discussed  In  section  C  of  this  AppendU  as 
provided  in  the  respective  rules  and  regula- 
tions which  are  cited. 

.02  DIBA's  Information  address  and  tele- 
phone are:  Domestic  and  International 
Business  AdmlnUtratlon.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  D.C.  20230.  Phone: 
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(202)  967-5418.  Information  may  also  be  ob- 
tained from  Field  Operations  District  Offices 
located  In  principal  cities  throughout  the 
country. 

.03  Forms  affecting  the  public  In  export 
control  matters  are  identified  In  the  Code 
of  Federal  Regulations  and  facsimiles  of 
these  forms  are  reproduced  as  a  supplement 
to  the  Export  Control  Regulations.  Actual 
formis  may  be  obtained  from  the  Office  of 
EScport  Control,  or  as  otherwise  provided  in 
the  regulations.  The  regulations  also  describe 
procedures  to  be  followed  In  submitting 
forms  and  documents. 

E.  Final  Delegations  of  Av-thority.  The  of- 
ficials and  employees  of  DIBA  to  whom  there 
has  been  delegated  or  redelegated  the  au- 
thority to  take  final  actions,  or  make  final 
decisions,  with  respect  to  requirements,  sub- 
missions or  other  matters  arising  under  pub- 
lished rules  and  regulations  are  Identified  In 
the  following  materials: 

1.  Department  Organization  Order  10-3 
(37  FR  25555,  December  1,  1972),  which  is 
the  basic  delegation  of  authority  from  the 
Secretary  of  Commerce  to  the  Assistant  Sec- 
retary for  Domestic  and  International  Busi- 
ness; and 

2.  DIBA  Organization  and  Function  Orders 
In  the  DIBA  Manual  of  Administrative  In- 
structions which  set  forth  all  redelegatlons 
of  authority  to  officials  and  employees  of 
DIBA  and  which  are  available  for  public 
Inspection  and  copying  In  the  Office  of  Man- 
agement and  Systems.  Directorate  of  Admin- 
istrative Management.  DEBA.  U.S.  Depart- 
ment of  Commerce.  Room  8100.  14th  Street 
and  Constitution  Avenue.  NW.  Washington, 
DC.  20230  (Telephone:  Area  Code  202- 
967-5436)  or  in  the  Central  Reference  and 
Records  Inspection  Facility  of  the  Depart- 
ment of  Commerce,  Room  7043. 

F.  Inspection  and  Copfing  of  Opinions 
and  Orders.  All  final  opinions  and  orders 
made  in  the  adjudication  of  cases,  statements 
of  policy  and  Interpretations  not  published 
In  the  Federal  Register,  administrative  staff 
manuals  and  Instructions  to  staff  that  effect 
a  member  of  the  public:  and  any  other  mate- 
rials reqxilred  to  be  made  available  for  public 
Inspection  and  copying  under  section  652 
(a)  (2).  Title  V.  U.S.  Code,  are  made  avail- 
able for  such  purposes  In  the  Central  Refer- 
ence and  Records  Inspection  Facility  of  the 
Department  of  Commerce.  Room  7043.  Main 
Commerce  Building.  14th  Street  and  Consti- 
tution Avenue.  NW.  Washington.  D.C.  20230. 
Rules  concerning  the  use  of  this  facility  are 
contained  In  Part  4.  Subtitle  A.  Title  15.  Code 
of  Federal  Regulations,  or  may  be  obtained 
from  the  Facility. 

O.  Inspection  of  Records.  Rules  for  per- 
sons desiring,  pursuant  to  section  552(a)  (3) , 
to  Inspect  records  not  available  to  the  pub- 
lic as  a  part  of  the  regular  public  informa- 
tion services  of  the  Domestic  and  Interna- 
tional Business  Administration  are  con- 
tained In  Part  4.  Subtitle  A.  Title  15.  Code 
of  Federal  Regulations.  Applications  are 
available  from  the  Central  Reference  and 
Records  Inspection  Facility  or  from  the  Office 
of  Field  Operations'  District  Offices. 

[PR  Doc.74-6946  Filed  3-25-74:8:45  am] 

DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IFAP  4B2977] 

GOODYEAR  TIRE  AND  RUBBER  CO. 

Notice  of -Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drue:,  and  Cosmetic  Act  (sec.  400 
(b).  72  Btat.  1786:  (21  U.S.C.  348(b))), 
the  following  notice  Is  Issued: 


NOTICES 

In  accordance  with  5  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) .  The  Goodyear  Tire  and 
Rubber  Co.,  Akron,  OH  44316,  has  with- 
drawn its  petition  (PAP  4B2977)  notice 
of  Which  was  published  In  the  Federal 
Register  of  January  23,  1974  (39  PR 
2617)  proposing  that  §  121.2566  (21 
CFR  121.2566)  be  amended  to  provide 
for  the  safe  use  of  hexylated  p-cresol  as 
an  antioxidant  and/or  stabilizer  in  ploy- 
mers  that  contact  food. 

Dated:  March  19,  1974. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.74-6900  Piled  3-25-74;8:45  am] 


[GRASP  4G00371 

MORTON  SALT  CO. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201(s),  409,  701(a),  52  Stat.  1055.  72  Stat. 
1784-1786;  21  U.S.C.  321  (s),  348,  371(a)) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40),  published 
in  the  Federal  Register  of  December  2. 
1972  (37  FR  25705).  notice  is  given  that 
a  petition  (GRASP  4G0037)  has  been 
filed  by  Morton  Salt  Co.,  110  North 
Wacker  Drive,  Chicago,  IL  60606,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, proposing  affirmation  that 
sodium  hypochlorite  in  an  aqueous  solu- 
tion (up  to  200  ppm  available  chlorine) 
for  intermittent  spraying  of  beef,  lamb, 
and  hog  carcasses  during  the  cooler- 
chilling  process  is  generally  recognized 
as  safe  (GRAS). 

Interested  perswis  may,  on  or  lief  ore 
May  28,  1974,  review  the  petition  and/or 
file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Com- 
ments should  include  any  available  in- 
formation that  would  be  helpful  in  deter- 
mining whether  the  substance  is,  or  is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  In  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  March  18, 1974. 

Virgil  D.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc .74-6901  FUed  3-25-74:8:45  am] 


Health  Resources  Administration 

HOSPITAL  AND  NURSING  HOME 
SERVICES 

Payments  to  States  Participating  in 
Expenditure  Review  Program 

Piu-suant  to  section  1122(c)  of  the  So- 
cial Security  Act,  the  Secretary  is  re- 
quired to  pay  States  participating  In  the 
capital  expenditure  review  program  of 
section  1122  for  the  reasonable  costs  of 
performing  the  functions  specified  In  sec- 
tion 1122(b) .  The  procedure  for  calculat- 
ing the  amounts  of  such  payments  is  set 


11215 

forth  at  42  CFR  100.110.  Section  100.110 
(a)  (3)  states  that  "The  percentage  for 
each  State  obtained  by  dividing  the  total 
amount  of  Federal  expenditures  for  hos- 
pital and  nursing  home  services  imder 
Title  V,  XVm.  and  XIX  of  the  Act  in 
such  State  by  the  total  amount  of  all  ex- 
penditures for  hospital  and  nursing  home 
services  in  such  State  for  each  fiscal  year 
will  be  published  in  the  Federal  Register 
as  soon  as  practicable  following  the  be- 
ginning of  such  fiscal  ycEU"."  Although 
the  States  have  not  yet  entered  into 
agreements  to  implement  section  1122, 
these  calculations  have  been  made  for 
fiscal  year  1974.  The  percentages  so  ob- 
tained for  such  fiscal  year  are  set  forth 
below. 

Dated:  March  6,  1974. 

Kekneth  M.  Endicott, 

Administrator, 
Health  Resources  AdTninistration. 

Percent 
Totals -. 30 

Region  I 

Connecticut 30 

Maine 30 

Massachusetts 34 

New   Hampshire 28 

Rhode  Island 36 

Vermont   33 

Region  II 

New  Jersey ^ 25 

New    York 41 

Puerto  Rico , 14 

Virgin  Islands 17 

Region  HI 

Delaware    17 

Dist.  of  Col 13 

Maryland    .' 23 

Pennsylvania 27 

Virginia    18 

West  Virginia 24 

Region  rv 

Alabama 21 

Florida    33 

Georgia 23 

Kentucky   29 


Region  IV 


Mississippi    

North  Carolina. 


21 
21 


South  Carolina- 
Tennessee   


21 
21 


Region  V 


Illinois 29       Minnesota 35 

Indiana 26       Ohio 25 

Michigan 29       Wisconsin 37 

Region  VI 

Arkansas 33       Oklahoma 39 

Louisiana    23       Texas   26 

New  Mexico 21 

Region  VXI 

Iowa 29       Missouri    26 

Kansas    30       Nebraska 27 

Region  VtU 
Percent  Percent 

Colorado 24       South  Dakota.-     33 

Montana 36       Utah 22 

North    Dakota..     31       Wyoming 17 

Region  TX 

Arizona    20       Hawaii 34 

California 42       Nevada    26 

Guam 04 

Region  X. 

Alaska    08       Oregon 39 

Idaho   80       Washington 31 

[FR  Doc.74-6897  FUed  3-26-74;8:45  am] 
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NOTICES 


Office  of  Education 

FULBRIGHT-HAYS  TRAINING  GRANTS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  102 
( b  M  6 '  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961  (22  U.S.C. 
2452'.  applications  are  being  accepted 
from  institutions  of  higher  education  for 
Fulbright-Hays  Training  Grants. 

Applications  must  be  received  by  the 
Office  of  Education  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  Three.  7th  and  D  Streets  SW.. 
Washington.  DC.  20202  (mailing  ad- 
dress: Office  of  Education,  Application 
Control  Center.  400  Mar>land  Avenue 
SW..  Washington.  DC.  20202 >,  on  or  be- 
fore April  29, 1974. 

An  application  sent  by  mail  will  be  con- 
sidered to  be  received  cmi  time  by  the  Ap- 
plication Control  Center  if : 

1 1  •  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  closing 
date  «or  if  such  fifth  calendar  day  Is  a 
Saturday.  Sunday,  or  Federal  hohday. 
not  later  than  the  next  following  busi- 
ness day ' .  as  evidenced  by  the  U.S.  Pos- 
tal Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2i  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  Office  of  Education  mail 
rooms  in  Washington.  D.C.  'In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  reply  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  Office  of  Education." 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
i;rams:  13  438  Piilbrlght-Hays  Training 
Grants — Faculty  Research  Abroad;  13.439 
Fiilbrlght-Hays  Training  Grants — Foreign 
Curriculum  Consultants:  13.440  Pulbrlght- 
Hays  Training  Grants — Group  Projects 
Abroad:  13  441  Fulbrlght-Hays  Training 
Grants — Doctoral  Dissertation  Research 
Abroad.) 

Dated:   February  20.  1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

I  FR  Doc.74-6928  Piled  3-25-74:8:45  ami 


FULBRIGHT-HAYS  TRAINING  GRANTS 

Proposed  Criteria  for  Funding  of 
Applications  for  Fiscal  Year  1974 

Ptrrsuant  to  the  authority  contained 
in  section  102(bi  (6>  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of 
1961  (22  U.S.C.  2452 »,  notice  is  hereby 
given  that  the  Commissioner  of  Educa- 
tion, with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare,  pro- 
poses to  issue  the  criteria  set  forth  below 
as  the  basis  on  which  applications  sub- 
mitted imder  section  102'b)  (6)  (22 
U.S.C.  2452)  will  be  judged.  Section  102 
(b)(6)  authorizes  programs  to  promote 
modem    foreign    language    and    area 


studies  training  in  the  United  States  by 
supporting  research  and  study  in  foreign 
coimtries  by  teachers  and  prospective 
teachers,  and  by  financing  visits  by  for- 
eign teachers  to  the  United  States  to 
participate  in  foreign  language  and  area 
studies  programs  at  U.S.  educational 
institutions. 

Four  separate  programs  are  supported 
imder  the  authority  of  section  102(b) 
( 6 1 .  The  programs  and  the  proposed 
criteria  for  each  read  as  follows: 

1.  Doctoral  Dissertation  Research 
Abroad  program.  Under  this  program 
the  Commissioner,  with  the  approval  of 
the  Board  of  Foreign  Scholarships,  will 
select  applications  to  be  funded  on  the 
basis  of  the  following  criteria: 

(a>  Academic  qualifications  of  the 
candidate: 

'b'  Soundness  and  feasibility  of  the 
project; 

( c  I  Preference  will  be  given  to  foreign 
languages  and  areas  that  are  critical 
to  the  national  interest,  for  which  ade- 
quate instruction  has  not  been  widely 
available  in  the  United  States,  and  for 
which  there  exists  a  shortage  of  trained 
per.soruiel. 

2.  Facul'y  Research  Abroad  program. 
Under  this  program  the  CommisslMier, 
with  the  approval  of  the  Board  of  For- 
eign Scholarships,  will  select  applica- 
tions to  be  funded  on  the  basis  of  the  fol- 
lowing criteria : 

(a>  Relevance  of  the  proposed  project 
to  the  U.S.  educational  institution's  edu- 
cational goals  and  to  its  plans  for  de- 
veloping programs  in  foreign  languages 
and  area  studies: 

(b'  The  project's  potential  impact  on 
foreign  languages  and  area  studies  in 
American  education; 

'  c '  The  project's  relevance  to  contem- 
porary issues  and  problems  significantly 
related  to  the  national  interest: 

( d '  Scholarly  qualifications  of  the  can- 
didat«.  and  his  previous  opportunities  for 
re.icaich  abroad: 

( c  I  The  extent  to  which  direct  experi- 
ence abroad  is  necessary  to  complete  the 
project  and  the  effectiveness  with  which 
host  country  resources  would  be  utilized ; 

(ft  Soundness  and  feasibility  of  the 
project. 

3.  Group  Projects  Abroad  program. 
Under  this  program  the  Commissioner, 
with  the  approval  of  the  Board  of  For- 
eign Scholarships,  will  select  applica- 
tions to  be  funded  on  the  basis  of  the 
following  criteria: 

I  at  The  potential  impact  of  the  proj- 
ect on  the  development  of  foreign 
language  and  area  studies  programs  in 
American  education: 

(b>  The  project's  relevance  to  the  ap- 
plicant institution's  educational  goals 
and  its  relationship  to  the  institution's 
program  development  in  foreign  lan- 
guages and  area  studies ; 

(c)  The  extent  to  which  direct  ex- 
perience abroad  is  necessary  to  achieve 
the  project's  objectives  and  the  effective- 
ness with  which  host  country  resources 
would  be  utilized; 

(d)  Preference  to  projects  concerning 
foreign  languages  and  geogn^lc  areaa 


which  are  of  special  concern  to  the  na- 
tional interest  and  for  which  adequate 
instruction  has  not  been  widely  available 
In  the  United  States. 

4.  Foreign  Curriculum  Consultants  pro- 
gram. Under  this  program  the  Commis- 
sioner, with  the  approval  of  the  Board 
of  Foreign  Scholarships,  will  select  ap- 
plicaticHis  to  be  funded  on  the  basis  of 
the  following  criteria : 

(a)  Potential  impact  on  the  applicant 
institution's  plans  for  developing  Its  for- 
eign language  and  area  studies  pro- 
grams: 

(b)  Potential  effective  use  of  the  re- 
sults of  the  consultant's  work  following 
the  completion  of  the  project; 

(c )  Appropriateness  of  the  consultant's 
duties  and  the  approximate  allocation 
of  time  among  the  duties; 

(d)  Number  of  faculty,  students,  and 
members  of  the  relevant  community  who 
are  expected  to  be  affected  by  the  con- 
sultant's activities; 

(e>  Likelihood  that  educational  Insti- 
tutions other  than  the  grantee  will  share 
in  the  consultant's  services  and  the  ex- 
tent to  which  such  institutions  have  par- 
ticipated in  helping  define  the  nattu-e  of 
these  services; 

(f)  Adequacy  of  the  arrangements 
made  for  coordinating  the  consultant's 
work  under  the  supervision  of  a  project 
director. 

(22  U.S.C.  2452(b)  (6)  ) 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  criteria  to  the 
International  Studies  Branch.  Division 
of  International  Education,  Office  of  E5d- 
ucation.  ROB  3.  Room  3923.  7th  and  D 
Streets  SW..  Washington,  DC.  20202. 
Conunents  received  in  response  to  this 
notice  will  be  available  for  public  Inspec- 
tion at  the  above  office  on  Mondays 
through  Fi-ldays  between  8:30  a.m.  and 
4:30  p.m.  All  relevant  material  received 
on  or  before  April  10.  1974  will  be 
considered. 

(Catalog  of  Federal  Domestic  Asslstanc*  Pro- 
grams: 13.438  F\ilbrlght-Hays  Training 
Grants — Faculty  Research  Abroad;  13.439 
Pulbrlght-Hays  Training  Grants — Foreign 
Curriculum  Consultants;  13.440  Fulbrlght- 
Hays  Training  Grants — Group  Projects 
Abroad;  13.441  Fulbrlght-Hays  Training 
Grants — Doctoral  Dls.sertatlon  Research 
Abroad ) . 

Dated:  February  20.  1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  March  20.  1974. 

Casper  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.74-6927  Filed  3-25-74;8:45  am| 


STATE  POSTSECONDARY  EDUCATION 
COMMISSIONS 

Closing  Dat*  for  Receipt  of  Information 
Concerning  Estat>llshnf>ent 

In  order  for  a  State  to  receive  funds 
appropriated  during  fiscal  year  1974  to 
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support  comprehensive  statewide  plan- 
ning for  postsecondary  education  as 
authorized  under  section  1203  of  the 
Higher  Education  Act  of  1965  (Pub.  L.  89- 
329,  as  amended),  it  mttst  (a)  establish 
a  State  Posteecc»idary  Education  Com- 
mission which,  as  required  by  section 
1202(a),  is  "broadly  and  equitably  rep- 
resentative of  the  general  public  and  pub- 
lic and  private  nonprofit  and  proprietary 
institutions  of  postsecondary  education 
In  the  State  including  community  col- 
leges, junior  colleges,  postsecondary  vo- 
cational schools,  area  vocational  schools, 
technical  Institutes,  four  year  Institu- 
tions of  higher  education  and  branches 
thereof";  and  (b)  submit  the  following 
information  to  the  U.S.  Commissioner 
of  Education  by  April  25,  1974: 

(1)  Which  of  the  following  three  op- 
tions for  establishing  a  section  1202  State 
Commission  the  State  has  chosen  to  fol- 
low: (1)  Creation  of  a  new  Commission, 
(11)  designation  of  an  existing  State 
agency  or  State  Commission,  or  (111)  ex- 
panding, augmenting  or  reconstituting 
the  membership  of  an  existing  State 
agency  or  State  Commission. 

(2)  Which,  if  any  of  the  following 
State-administered  program  authorities 
contained  in  the  Higher  Education  Act  of 
1965  has  the  State  chosen  to  assign  to 
the  section  1202  State  Commission: 

(1)  Community  Services  and  Continu- 
ing Education  (HEA  Section  105)  ; 

(ii)  Equipment  for  Undergraduate  In- 
struction (HEA  Section  603) ;  and 

(Hi)  Grants  for  Construction  of  Un- 
dergraduate Academic  Facilities  (HEA 
Section  704) . 

<3)  The  official  name,  address  and 
telephone  niunber  of  the  State  Commis- 
sion. 

(4)  The  names,  mailing  addresses  and 
terms  of  office  of  the  members  of  the 
State  Commission. 

(5)  The  name,  title,  mailing  address 
and  telephone  number  ef  the  principal 
staff  officer  of  the  State  Commission. 

(6)  A  letter,  signed  by  the  Crovemor, 
explaining  how  the  membership  of  the 
State  Commission  meets  the  "broadly 
and  equitably  representative"  require- 
ments of  section  1202(a),  and  what  pro- 
visions have  been  made  to  ensure  con- 
tinuing compliance  with  tliese  require- 
ments of  the  law. 

The  above  Informaticn  sent  by  mail 
will  be  considered  to  be  received  on  time 
by  the  Clmmissioner  If: 

(a)  The  information  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Post- 
al Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(b)  The  information  is  received  on 
or  before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In  es- 
tft>>Mi*h<ng  the  date  of  reteipi,  the  0»m- 
miasloner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
hf  the  Department  ef  Healtti.  Education, 


NOTICES 

and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion). This  information  shotild  be  ad- 
dressed to  the  U.S.  Commissioner  of  Ed- 
ucation, 400  Maryland  Avenue,  S.W^ 
Washington,  D.C.  20202. 

(20  U.S.C.   1142b) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.550;  State  Postsecondary  Educa- 
tion Commissions) 

Dated:  March  21,  1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

[FR  Doc.74-6961  Piled  3-25-74:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

CITIZENS'    ADVISORY   COMMITTEE   ON 
TRANSPORTATION  QUALITY 

Notice  of  Open  Meeting 

The  Citizens'  Advisory  Committee  on 
Transportation  Quality  of  the  Depart- 
ment of  Transportation  will  hold  an  open 
meeting  on  Monday  and  Tuesday,  April  1 
and  2,  1974.  The  theme  for  the  two-day 
session  will  be  the  adequacy  and  quality 
of  public  transportation  in  the  United 
States. 

The  Citizens'  Advisory  Committee  on 
Transportation  Quality  is  made  up  of  21 
citizens  from  various  parts  of  the  United 
States  who  represent,  as  far  as  possible,  a 
cross-section  of  the  Nation's  citizenry. 

Members  of  the  general  public  plan- 
ning to  attend  should  call,  in  advance, 
Mr.  Joseph  DelVecchio,  Executive  Di- 
rector of  the  Committee,  at  202/426-4283, 
so  that  seating  arrangements  can  be  pro- 
vided and  so  that  they  can  be  informed 
of  any  subsequent  changes  in  arrange- 
ments. The  meeting  will  convene  at  the 
Management  Information  Center  of  the 
Department  of  Transportation,  400  Sev- 
enth Street  SW.,  Room  10214  (10th 
Floor — South  side  of  the  Nassif  Build- 
ing). 

The  agenda  is  as  follows: 

MoNDAT,  Afrtl  1.  1974 

9:30  a.m Committee  discussion.- Com- 
mittee discussion  on  gen- 
eral public  transportation 
goals  and  possible  means 
f«r  achieving  them. 

Lunch. 

Round  table  discuasion: 
Committee  members  and 
invited  round  table  par- 
ticlpftnts  will  discuss  the 
major  public  transporta- 
tion concerns  of  the  Com- 
mittee developed  during 
the  morning  session. 

Admiinistrative    matters. 

Adfoumment.  ■ 


12:16  p.m. 
2:00  p.m.. 


4:00  p.m.. 
4:30  p.m.. 


9:00  a.m. 


13:16  p.m. 
3:00  p.m.. 


TvswAT,  Apul  2.  1974 

Committee  meeting:  Dis- 
cussion on  actions  to  be 
taken  including  possible 
drafting  of  recommenda- 
tions emanating  from 
Committee  and  round 
t»ble  dlscusalons. 

Lunch. 

Committee  meeting:  Com- 
pletion of  momlng'8  busi- 
ness, Committee  admlnls- 
m^tlve  matters,  and  plana 
for  next  meeting. 


11217 

4:00  p.m TLAjoumment. 

Tbla  notice  1b  given  punuant  to  Section 
10  <rf  the  Federal  Advisory  Committee  Act 
(Pub.  L.  ga-lftd). 

Issued  in  Washington,  D.C,  on  March 
21, 1974. 

Benjamin  O.  Davis,  Jr., 
Assistant   Secretary   for   Envi- 
ronment,   Safety,   and   Con- 
sumer Affairs. 

[FR  Doc.74-6955;  Filed  3-25-74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PEAKING   FACTORS 

Notice  of  Meeting 

March  22,  1974. 

In  accordance  with  the  purposes  of 
Section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Working  Group  on  Peaking  Fac- 
tors will  hold  a  meeting  on  April  10.  1974 
in  Room  1062,  1717  H  Street.  N.W.,  Wash- 
ington, D.C.  The  subject  scheduled  for 
discussion  is  a  Regulatory  Staff  working 
paper  on  light  water  reactor  power 
distribution. 

The  Subcommittee  is  meeting  with 
their  consultants  and  Regulatory  Staff 
particiimnts  to  formulate  recommenda- 
tions to  the .  full  ACRS  regarding  the 
above  subject. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-4«3, 
that  the  meeting  will  be  to  discuss  a  doc- 
ument which  falls  within  exemption  (5) 
of  5  UJS.C.  552(b)  and  will  consist  of  an 
exchange  of  opinions,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  and  in 
adidtion  privileged  material  will  be  dis- 
cussed which  falls  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
this  meeting  to  protect  such  privileged 
information  and  to  protect  the  free  in- 
terchange of  interval  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

John  C.  Ryan. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.74-€657  Piled  3-25-74:10:04  am] 


[Docket  Nos.  50-450  and  50-451  ] 

DELMARVA  POWER  AND  UGHT  CO. 

Availability  of  AEC  Draft  Environmental 
Statement  for  Sumntit  Pewer  Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Appendix  D  to  10  CFR  Part 
50,  notice  Is  hereby  given  that  a  Draft 
Environmental  Statement  prepared  by 
the  Commission's  Directorate  of  Licens- 
ing related  to  the  proposed  Simimlt  Pow- 
er Station  Units  1  tmd  2.  to  be  con- 
structed by  Delmarva  Power  and  Light 
Company  in  New  Castle  County.  Dela- 
ware is  avallaUe  for  inspection  by  the 
public  in  the  Commlnlon's  PnUlc  Docu- 
ment Room  at  1717  H  Street,  NW.,  Wash- 
ington, D.C.  and  in  the  Newaric  Free  Li- 
brary, Elkton  Road  and  Delaware  Ave- 
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nue.  Newark.  Delaware  19711.  The 
Draft  Statement  is  also  being  made 
available  at  the  Department  of  Natural 
Resources  and  Environmental  Control, 
Tatnall  Building,  Dover,  Delaware  19901. 
Copies  of  the  Commission's  Draft  En- 
vironmental Statement  may  be  obtained 
by  request  addressed  to  the  U.S.  Atomic 
Biergy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by  Del- 
marva  Power  and  Light  Company  is  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  in  the 
Federal  Register  on  August  31,  1973  (38 
FR23546>. 

Pursuant  to  10  CFR  Part  50.  Appendix 
D,  Interested  persons  may  submit  com- 
ments on  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the  Draft 
EnvircHmiental  Statement  for  the  Com- 
mission's consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant's  Environmental 
Report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request).  Com- 
ments are  due  by  May  20,  1974.  Com- 
ments by  Federal.  State,  and  local  offi- 
cials, or  other  perscms  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room  in  Washington, 
D.C.  and  the  Newark  Free  Library,  Elk- 
ton  Road  and  Delaware  Avenue,  Newaiic, 
Delaware  19711.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg- 
ulatory staff  will  prepare  a  final  environ- 
mental statement,  the  availsibility  of 
which  will  be  published  in  the  Federal 
Registex. 

Comments  oa  the  Draft  Environmental 
Statement  from  Interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  EJnergy  Conmiissioo,  Wash- 
ington, DC.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate o<  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
22nd  day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

OCORGI  W.  KNIGHTOIf . 

Chief,  Environmental  Projecta 
Branch  So.  1,  Directorate  of 
Uceming. 

(FR  Doc.74-0O8e  Flle<l  3-a&-74;8:45  %m] 


REGULATORY  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  four  new  guides  in  its  Regulatory 
Guide  series.  This  series  haa  been  devel- 
oped to  describe  and  make  available  to 
the  puUlc  methods  acceptable  to  the 
ASC  regulatory  Btatt  of  Implementing 
specific  parts  of  the  Commission's  reg- 
ulations and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluat- 
ing specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  of  the  infor- 


mation needed  by  the  staff  in  its  review 
of  applications  for  permits  and  licenses. 
The  new  giildes  are  in  Division  1, 
"Power  Reactor  Guides."  Regulatory 
Guide  1.70.3,  "Additional  Information — 
Radioactive  Materials  Safety  for  Nuclear 
Power  Plants,"  identifies  information 
related  to  radioactive  materials  safety 
that  the  AEC  Regiilatory  staff  has 
often  foimd  to  be  missing  from  final 
safety  analysis  reports.  Regulatory  Guide 
1.70.4,  "Additional  Information — Fire 
Protection  Considerations  for  Nuclear 
Power  Plants,"  identifies  information  re- 
lated to  fire  protection  in  nuclear  power 
plants  that  the  AEC  Regulatory  staff  has 
often  found  to  be  missing  from  safety 
analysis  reports.  Regulatory  Guide  1.74, 
"QuaUty  Assurance  Terms  and  Defini- 
tions," identifies  quality  assurance  terms 
and  acceptable  definitions  that  are  Im- 
portant to  the  understanding  of  quality 
assurance  requirements  for  the  design, 
construction,  and  operation  of  nuclear 
power  plants.  Regulatory  Guide  1.75, 
"Physical  Independence  of  Electric  Sys- 
tems," describes  an  acceptable  method 
of  complying  with  the  Commission's  re- 
quirements with  respect  to  the  physical 
independence  of  the  circuits  and  electric 
equipment  comprising  or  associated  with 
the  Class  IE  power  system,  the  protec- 
tion system,  systems  actuated  or  con- 
trolled by  the  protection  system,  and 
auxiliary  or  supporting  systems. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Ccnnmission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  Comments  and  sxig- 
gestions  In  oonnectkm  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  erf  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff. 
Requests  for  single  copies  of  issued  guides 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  In  writing  to  the 
Director  of  Regulatory  Standards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Telephone  requests  can- 
not be  accommodated.  Regulatory 
Guides  are  not  copyrighted  and  Commis- 
sion approval  Is  not  required  to  repro- 
duce them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Availability  of  Electric  Power  Sources. 

Requirements  for  Instrumentation  to  ABe««s 
Nuclear  Power  Plant. 

Conditions  During  and  Following  an  Acci- 
dent for  Water-Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  Multl-nmt  Sites. 

Isolating  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 

Assumptions  for  Evaluating  a  Control  Rod 
EjecUon  Accident  for  Pressurized  Water 
Reactors. 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors. 

Requirements  for  Collection,  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 

Requirements  for  Assessing  Ability  of  Mate- 
rial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Fire  Protection  CrlterU  for  Nuclear  Power 
Plants. 


Protective  Coatings  for  Nuclear  Reactor  Con- 
tainment Faculties. 

Inservlce  Surveillance  of  Orouted  Prestress- 
Ing  Tendons. 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Preservlce  Testing   of   In-Sltu  Components. 

Quality  Assurance  Requirements  for  In- 
stallation, Inspection,  and  Testing  of 
Mechanical  Equipment  and  Systems. 

Quality  Assurance  Requirements  for  In- 
stallation, Inspection,  and  Testing  of 
Structural  Concrete  and  Structural  Steel. 

Fracture  Toughness  Requirements  for  Ves- 
sels Under  Overstress  Conditions. 

Material  Limitations  for  Component  Sup- 
ports. 

Protection  Against  Postulated  Events  and 
Accidents  Outside  of  Containment. 

Design  Basis  Tornado  for  Nuclear  Power 
Plants. 

Requirements  for  Auditing  of  Quality  As- 
surance Programs  f<»'  Nuclear  Power 
Plants. 

Assumptions  used  for  Evaluating  the  Po- 
tential Radiological  Consequences  of  a 
BoUlng  Water  Reactor  Oas  Holdup  Tank 
Failure. 

QuaUty  Assiu-ance  Requirements  for  Procure- 
ment of  Equipment,  Materials,  and  Serv- 
ices. " 

Quality  Assurance  Requirements  for  Lifting 
Equipment. 

Maintenance  and  Testing  of  Batteries. 

Qualification  of  Class  I  Electrical  Equipment. 

Type  Tests  for  Class  I  Cables  and  Connectors 
Installed  Inside  the  Containment. 

Seismic  Qualification  of  Class  I  Electric 
Equipment. 

Fracture  Toughness  Requirements  for  Mate- 
rials for  Class  2  and  3  Components. 

Maintenance  of  Water  Purity  In  PWR  Sec- 
ondary Systems. 

Main  Steam  Line  Sealing  System  Design 
Guidelines  for  Boiling  Water  Reactors. 

Criteria  for  Beat-up  and  Cool-down  Pro- 
cedures. 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage. 

Inservlce  Inspection  and  Testing  of  Steam 
Oenerators. 

Component  Design  Criteria  for  Elevated 
Temperature  Reactors. 

Preoperational  Testing  of  Emergency  Core 
Cooling  Systems  for  Pressurized  Water 
Reactors. 

Fuel  OU  Supplier  for  Standby  Dleael- 
Qenerators. 

Assumptions  Used  for  Evaluating  the  Hablt- 
abUlty  of  a  Nuclear  Power  Plant  Control 
Room  During  a  Postulated  Toxic  Chemical 
Release. 

Assumptions  Used  for  Evaluating  the  Poten- 
tial BMllologlcal  Consequences  of  a  Liquid 
Radloactlv*  Waste  System  Accident. 

Code  CaM  Acceptability  for  ASME  Section 
m  MaterUls. 

Sumps  for  Engineered  Safety  Systems. 

SurreUlance,  Inspection,  and  Testing  of  Fuei 
Bods. 

Elevated  Temperature  Inservlce  Surveillance 
Tests  for  RTOB  Plants. 

Design  Load  Combinations  for  Component 
Supports. 

Termination  of  Nuclear  Reactor  Operating 
Licenses. 

Preoperational  Testing  of  Instrument  Air 
Systems. 

(6U.S.C.  63a(a)) 

Dated  at  Bethesda,  Maryland  this  7th 
day  of  March,  1974. 
For  the  Atomic  Energy  Commission. 

Lestix  Rocns, 
Director  of  Regulatorw  Standards. 
(FR  Doc.74-«07O  Filed  3-3C-74;8:4f  ami 
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FEDERAL  MARITIME  COMMISSION 

PORT  OF  OAKLAND  AND  MARINE 
TERMINALS  CORP. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  8tet.  763,  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  April  15, 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 
J.  Kerwln  Rooney,  Port  Attorney 
Port  of  Oakland 
66  Jack  London  Square 
P.O.  Box  2064 
Oakland.  CallfornU  94607 

Agreement  No.  T-2913,  between  the 
Port  of  OaklEind  (Oakland)  and  Marine 
Terminals  Corporation  (Terminals)  pro- 
vides for  the  2-year  nonexclusive  prefer- 
ential assignment  (with  year-to-year  re- 
newal options)  to  Terminals  of  certain 
premises  in  the  "Port  Area"  of  Oakland, 
California,  for  the  purpose  of  docking, 
loading,  and  unloading  vessels.  Oakland 
reserves  the  right  to  make  temporary 
assignments  of  the  space  to  other  parties 
wherever  such  use  will  not  imduly  inter- 
fere with  the  use  of  the  premises  by  Ter- 
minals. As  compensation.  Terminals  will 
pay  Oakland  75  percent  of  revenue  from 
dockage,  wharfage,  wharf  demurrage, 
etc.,  except  Terminals  will  pay  90  per- 
cent of  revenue  received  on  military 
cargo  when  Terminals  does  not  perform 
service  and  obtain  revenue  from  the  serv- 
ice and  facilities  charges.  Oakland  Is 
gxiaranteed  a  r"'"<""""  annual  com];>en- 
satlon  of  $260,000.  Terminals  may  not 
use  more  than  25  percent  of  the  leased 
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premises  for  storage  without  the  prior 
consent  of  Oakland.  Terminals'  charges 
shall  conform  with  charges  appearing 
in  Oaklsmd's  Port  Tariff,  and  shall  be 
subject  to  review  and  control  by  Oak- 
land. Terminals'  tsiriff  shall  be  filed  with 
Oakland  or,  in  lieu  thereof.  Terminals 
may  elect  to  use  and  be  bound  by  Oak- 
land's tariff.  The  rate  control  exercised 
by  Oakland  does  not  Include  the  charge 
designated  as  "Service  and  Facilities 
Charge." 

Dated:  March  21, 1974. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-6949  Piled  3-2B-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-B550  etc.] 
APPALACHIAN   POWER  CO.   ET  AL. 

Postponement  of  Prehearing  Conference 
March  19,  1974. 

Appalachian  Power  Co.  Ohio  Power 
Co.  Wheeling  Electric  Co.  Monongahela 
Power  Co.  West  Perm  Power  Co.  Ohio 
Power  Co.  The  Dayton  Power  and  Light 
Co.  Columbus  and  Southern  Ohio  Elec- 
tric Co.  Indiana  &  Michigan  Hectric  Co. 
Consumers  Power  Co.  The  Detroit  Edison 
Co.  Monongahela  Power  Co.  The  Potomac 
Edison  Co.  West  Penn  Power  Co.  Virginia 
Electric  and  Power  Co.  Appalachian 
Power  Co.  Virginia  Electric  and  Power 
Co.  Louisville  Gas  and  Electric  Co.  Public 
Service  Company  of  Indiana.  Docket  Nos. 
E-8550,  E-«591,  E-8567,  E-8565.  E-8614. 

On  March  15,  1974,  Staff  Counsel,  with 
the  concurrence  of  the  above  parties  and 
the  interveners,  filed  a  motion  for  the 
continuance  of  the  prehearing  confer- 
ence fixed  by  notice  issued  February  5, 
1974,  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  Is 
postponed  to  May  16,  1974  at  10:00  a.m. 
(e.d.t.),  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission  at  825  N.  Capitol 
St.,  NE.,  Washington,  D.C. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.74-6880  PUed  3-25-74;8:45  am] 


HaS»- 


[ Docket  No.  CI61-1437  and  0174-496] 
COLORADO  OIL  AND  GAS  CORP. 
V  Notice  of  Applications 

March  20.  1974. 
Take  notice  that  on  March  5.  1974, 
Colorado  Oil  and  Gas  Corporation  (Ap- 
plicant), c/o  H.  Glen  Van  Horn,  Five 
Greenway  Plsiza  East,  Houston,  Texas 
77046,  filed  in  Docket  No.  CI74-496  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  ssJe  of  natural 
gas  from  the  Table  Rock  Field,  Sweet- 
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water  County,  Wyoming,  under  Appli- 
cant's Rate  Schedule  No.  66  to  Colorado 
Interstate  Gas  Company,  a  division  of 
Colorado  Interstate  Corporation  (CIG), 
and  filed  in  Docket  No.  CI61-1437  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing Applicant  to  continue  the  sale  of  the 
subject  gas  to  CIG  from  its  Patrick  Draw 
Plant  imder  Applicant's  Rate  Schedule 
No.  49,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  in  Docket  No.  CI74- 
496  to  abandon  service  under  its  Rate 
Schedule  No.  66  which  provides  for  the 
sale  of  gas  from  the  Table  Rock  Field 
to  CIG  at  15.0  cents  per  Mcf  at  14.65 
psia.  Applicant  states  that  due  to  a  de- 
cline in  the  pressure  in  Its  Table  Rock 
1-24  well  the  subject  gets  will  no  longer 
enter  the  Table  Rock  lateral,  a  high 
pressure  line  cormecting  the  Table  Rock 
gas  filed  with  CIG's  transmission  facil- 
ities. Applicant  states  further  that  it  is 
more  economical  to  connect  said  well  to 
its  Patrick  Draw  Plant,  located  six  miles 
northwest  of  the  well,  through  an  avail- 
able low  pressure  line  than  to  install 
compressor  facilities.  Applicant,  there- 
fore, proposes  to  continue  the  sale  of 
the  subject  gas  to  CIG,  estimated  to  be 
3,200  Mcf  per  month,  from  the  outlet  of 
its  Patrick  Draw  Plant  under  Applicant's 
Rate  Schedule  No.  49,  which  covers  such 
plant  outlet  sales,  at  23.16  cents  per  Mcf 
at  14.65  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  12, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Ctrni- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cwnmisslon  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CommisslcHi's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  belore  the  Commission  on 
this  applicatlcm  tf  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  pitbllc  convenience 
and  necessity.  If  a  petition  for  leave  to 
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Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  fonnal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.74-6882  Piled  3-25-74;8:45  am| 


[Docket  No.  CP70-97  (Phase  1)1 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

March  20.  1974. 
Take  notice  that  mi  March  8.  1974. 
Columbia  Gas  Transmission  Corporation 
i Petitioner) .  P.O.  Box  1273,  Charleston, 
West  Virginia  25325,  filed  in  Docket  No. 
CP70-97  (Phase  I)  a  petition  to  amend 
the  order  of  the  Commission  Issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  on  June  19, 
1970  (43  PPC  919V,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  by  authoriz- 
ing Petitioner  to  increase  the  maximvun 
Inventory  of  stored  gas  in  its  Donegal 
Storage  Field  from  8,800,000  Mcf  to 
9.500.000  Mcf  at  an  average  shut-in  well- 
head pressure  not  to  exceed  1260  psig,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  the  order  issued  June  19,  1970. 
Petitioner  was  authorized,'  inter  alia,  to 
increase  the  average  shut-in  well-head 
pressure  of  its  Donegal  Storage  Field  in 
Washington  County.  Pennsylvania  from 
1,000  psig  to  1260  psig  and  to  increase 
its  inventory  of  stored  gas  in  the  Donegal 
Field  to  8,800,000  Mcf  of  gas  at  1260  psig. 
Petitioner  states  that  on  October  5,  1973, 
it  commenced  emergency  injections  in 
the  Donegal  Storage  Field  in  excess  of 
the  volumetric  limitation  of  8,800,000,  in 
view  of  anticipated  curtailment  of 
deliveries  to  its  customers  during  the 
1973-74  winter  season. 

Petitioner  states  that  additional  data 
and  information  obtained  from  a  shut-in 
pressure  test  conducted  on  November  8. 
1973,  reveal  that,  at  an  average  shut- 
in  wellhead  pressure  of  1232  psig,  the 
actual  volume  in  storage  is  9.278.831  Mcf. 
Petitioner  estimates  that  the  appropri- 
ate maxim\mi  inventory  of  stored  gas 
in  the  Donegal  Field  is  approximately 
9,500,000  Mcf  at  an  average  shut-in  well- 
head presstu-e  of  1260  psig.  Accordingly, 
Petitioner  requests  the  Commission 
amend  its  order  of  June  19.  1970  so  as  to 
increase  the  maximum  inventory  of 
stored  gas  from  8.800.000  Mcf  to  9.500.000 
Mcf  at  an  average  shut-In  wellhead  pres- 
sure not  to  exceed  1260  psig. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
AprU  12,  1974.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  peUticm  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the  Com- 
missions  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 74-6881  PUed  3-25-74:8:45  ami 


EL  PASO  NATURAL  GAS  CO. 

[Docket  Nos.   RP72-155   and   RP73-1041 
Alternative  Tariff  Sheet  Filing 

March  20.  1974. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso)  on  March  11,  1974. 
tendered  for  filing  alternative  tariff 
sheets  respecting  its  notice  of  change  in 
rates  filed  with  the  Commission  on  Feb- 
ruary 14,  1974.  Said  notice  of  change  is 
applicable  to  certain  special  rate  sched- 
ules contained  in  El  Paso's  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  2  and 
Original  Voliune  No.  2A  and  is  proposed 
to  become  effective  April  1,  1974. 

El  Paso  states  that  the  purpose  of  the 
alternative  tariff  sheets  Is  to  establish  a 
single  statement  of  rates  tariff  sheet  con- 
cept applicable  to  said  notice  of  change 
and  are  proposed  to  be  made  effective 
April  1,  1974,  in  lieu  of  the  tariff  sheets 
tendered  as  a  part  of  the  subject  notice  of 
change. 

Fiu-ther,  El  Paso  states  that  the  Instant 
tender  Is  mechanical  In  native  In  that  no 
change  In  rates  is  Involved  and  only  tariff 
sheet  format  changes  are  required.  El 
Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and  regu- 
lations of  the  Commission.  Including  the 
notice  requirements  of  §  154.22  of  said 
regulations,  as  may  be  necessary  to  allow 
the  alternative  tariff  sheets  attached 
hereto  to  be  accepted  for  filing  and  to 
become  effective  on  April  1,  1974,  for  the 
purposes  imder  the  conditions  herein  de- 
scribed.   Inasmuch    as    the    alternative 


tariff  sheets  contain  rates  pending  final 
determination.  El  Paso  has  requested 
that  such  tariff  sheets  should  be  suicepted 
subject  to  final  determination  in  the  pro- 
ceeding at  Docket  Noa.  RP72-150.  RP72- 
155  and  RP73-104. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street.  NE..  Washington,  D.C.  20426. 
In  accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  26,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  El  Paso's  pro- 
posed alternative  tariff  sheets  and  rate 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

[PR  Doc. 74-6883  PUed  3-25-74:8:45  am] 


(Rate  Schedule  83 1 
PHILLIPS  PETROLEUM  CO. 
Notice  of  Rate  Change  Filing 

March  20, 1974. 

Take  notice  that  the  producer  listed  In 
the  Appendix  A  attached  hereto  has 
filed  a  proposed  Increase  rate  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  Interpretation  of  vlntaglng  concepts 
set  forth  by  the  Commission  In  Its  Opin- 
ion No.  639,  Issued  December  12,  1972. 

The  information  relevant  to  this  is 
listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  9,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Appikdix  a 


FlUnc  data 


Prodoccr 


Rata 
■chedato 

No. 


Buyer 


Area 


>  Applicants  In  said  proceeding  were  th» 
Itenufacturen  Light  and  Heat  Compcuiy  and 
Boma  Gas  Company,  predeceesor  companies 
at  PwUtloner. 


Feb  21  1974   pump*  Petroleum  Co.,  BartlesWUe,  SS    Diamond  Shamrock  Corp...  Hugotoa-Anadarkn. 

OUa.  74001. 


(PR  Doc.74-6884  Piled  3-25-74:8:45  am] 
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SUN  OIL  CO.,  ET  AL 
Notice  of  Rate  Change  Filings 

March  20, 1974. 

Take  notice  that  the  producers  listed 
in  the  Appendix  A  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on  the 
interpretation  of  vlntaglng  concepts  set 
forth  by  the  Commission  in  its  Opinion 
No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these. sales  Is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  April  1,  1974, 
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file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 


Kenneth  F.  Plumb, 
Secretary. 


Appkndix  a 


Filing  date 


Produda- 


Rate 

schedule 

No. 


Buyer 


Area 


Mar.    8.  1974 


Sniitbland    Center, 
2880,    Dallas,    Tei. 


Sun    Oil    Co., 

P.O.     Box 

76221. 
Mar.  n.  1974    Mobil  Oil  Corp..  3  Greenway  Plata 

East,   Suite   800,   Houston,   Tex. 

7704«. 
Do  Warren  Petroleum  Co.,  a  division  of 

OuU    OH    Corp.,    Tulsa,    Okla. 

74102. 
Do  Atlantic  Richfield    Co.,  P.O.   Box 

»19,  Dallas.  Tex.  75221. 

Do do... 

Do do... 

Do do... 

Do do... 

Do do... 

Do do... 


282    Texas    Eastern    Transmls-  Texas  Gulf  Coast, 
son. 

178    Tennessee  Gas  Pipeline  Co..         Do. 

30    El  Paso  Natural  Gas  Co Permian  Basin. 


15 


.do. 


17 do 

18 do 

20 do 

29 do - 

243 do 

245 do 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


(PR  Doc.74-6885  Piled  3-25-74;8:45  am] 
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TECHNICAL  ADVISORY  COMMITTEE  ON 
THE  IMPACT  OF  INADEQUATE  ELEC- 
TRIC POWER  SUPPLY  1 1 

Notice  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  the  Impact  of 
Inadequate  Electric  Power  Supply  of  the 
National  Power  Survey  to  be  held  at  the 
Federal  Power  Commission  Offices.  825 
North  Capitol  Street  NE,  Washington. 
D.C.  10:00  a.m.,  AprU  8,  1974,  Room 
5200. 

1.  Meeting  opened  by  PPC  Coordinating 
Representative. 

2.  Objectives  and  purposes  of  meeting. 

a.  C:!orrectk)n  and  additions  to  minutes  ol 
previous  meeting. 

b.  Further  discxisslon  at  the  goals  and 
objectives  of  the  Advisory  Committee. 

c.  Other  business. 

d.  Set  date  of  next  meeting. 

3.  Adjournment. 

This  meeting  Is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements.  If  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.74-6888  Piled  3-05-74:8:45  am] 
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regulations,  except,  perhaps  for  two  pro- 
visions as  to  which  the  regulations  are 
silent,  but  which  are  necessary  and  ap- 
propriate for  the  reasons  set  forth  in  the 
filing.  Tennessee  requests  that  the  Com- 
mission grant  such  waivers  as  it  may 
deem  necessary  for  the  acceptance  of 
the  filing. 

Tennessee  states  that  copies  of  its  fil- 
ing have  been  mailed  to  all  of  its  affected 
customers  and  Interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  April  1,  1974.  Protests  will  loe  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
titim  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-6887  Piled  3-25-74:8:45  am] 


(Docket  No.  RP74-73] 
TENNESSEE  GAS   PIPELINE  CO. 

Filing  of  ProDosed  Research  and  Develop- 
ment Rate  Adjustment  Provision 

March  20, 1974. 

In  the  matter  of  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tenneco  Inc. 

Take  notice  that  on  March  11.  1974, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  proposed  changes  to 
Ninth  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff,  to  be  effective  on  April  11, 
1974,  consisting  of  the  following  tariff 
sheets : 

Original    Sheet   Noe.   213L,   213M   and   213N 
First  Revised  Sheet  No.  213K 
Third  Revised  Sheet  Nos.  12A  and  12B 

Tennessee  states  that  the  sole  purpose 
of  such  revised  tariff  sheets  is  to  Include 
a  research  and  development  (R&D)  rate 
adjustment  provision  in  Tennessee's  tar- 
iff applicable  to  jiu'isdlctional  gas  sales 
and  to  make  necessary  conforming 
changes  in  the  form  of  tariff  Sheet  Nos. 
12A  and  12B.  Such  provision  is  set  forth 
in  a  new  Article  XXV  added  to  the  gen- 
eral terms  and  conditions  of  Ninth  Re- 
vised Volume  No.  1.  Texmessee  further 
states  that  its  proposed  R&D  rate  adjust- 
ment provision  Is  In  full  accord  with 
{  154.38(d)  (5)  (b)    of  the  Commission's 


(Docket  Nos.  RP72-133  and  RP74-20] 

UNITED  GAS  PIPE  LINE  CO. 

Proposed  Rate  Changes 

March  20,  1974. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United) ,  on  February  15,  1974, 
tendered  for  filing  eis  part  of  Its  First 
Revised  Volimie  No.  1,  FPC  Gas  Tariff, 
Substitute  Fifteenth  Revised  Sheet  No.  4 
(Substitute  Sheet)  with  a  proposed  effec- 
tive date  of  April  6.  1974.  United  states 
that  the  substitute  sheet  replaces  Fif- 
teenth Revised  Sheet  No.  4,  which  was 
filed  with  the  Commission  on  Septemloer 
21,  1973,  in  Docket  No.  RP74-20.  and  sus- 
pended imtil  April  6,  1974,  by  order  of 
November  6,  1973.  United  further  states 
that  the  substitute  sheet  also  replaces 
Substitute  Fourteenth  Re\'ised  Sheet  No. 
4  as  well  as  Substitute  Revised  Sheet  No. 
4a.  both  of  which  were  filed  on  November 
14,  1973,  In  Docket  No.  RP72-133  and  ac- 
cepted by  the  Commission  on  January  4. 
1974. 

United  states  that  subsequent  to  the 
filing  of  the  above-mentioned  tariff 
sheets  In  the  respective  dockets,  certain 
events  have  occurred  materially  affecting 
the  rates  reflected  thereon.  United  indi- 
cates that  the  substitute  sheet  reflects 
changes  necessitated  by  the  (1)  Commis- 
sion's new  cost  allocation  embodied  in 
Order  No.  671,  (2)  an  Increase  in  Louis- 
iana Severence  Tax,  (3)  a  ciurent  ad- 
justment to  the  average  unit  cost  of  pur- 
chased gas,  and  (4)  a  surcharge 
adjustment. 
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NOTICES 


United  states  that  copies  of  the  Sub- 
stitute Sheet  will  be  maUed  to  United's 
Jurisdictional  ciistomers,  interested  state 
commissions,  and  other  parties  to  the 
proceeding  in  Docket  No.  RP74-20. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  pyderal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  DC.  20426,  in 
accordance  with  §§  1.8 'and  1.10  of  the 
Commission's  niles  of  jiractice  and  pro- 
cedure (18  CPR  1.8,  l.lO).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  1.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KEOTq:t»  P.  Plumb, 
Secretary. 

(PR  Doc.74-6886  Piled  3'35-74;8:46  am) 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORP. 
Order  Denying  Acquisition  of  Bank 

Atlanta  Bancorporation.  Jacksonville. 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (3)  of  the  Act 
(12  use.  1842(a)  (3) )  to  acquire  not  less 
than  80  percent  of  the  voting  shares  of 
Bank  of  New  Smyrna.  New  Smyrna 
Beach.  Florida  (Bank). 

By  order  of  November  22,  1972,  the 
Board  of  Governors  denied  the  applica- 
tion of  Atlantic  Bancorporation  to  ac- 
quire Bank  (37  FR  25571).'  On  May  24, 
1973,  the  Board  granted  Applicant's  Re- 
quest for  Reconsideration.  The  request 
for  reconsideration,  filed  pursuant  to 
S  262.3(g>  (5)  of  the  Board's  rules  of  pro- 
cedure (12  CFR  262.3(g)(5)),  was 
granted  because  the  request  presented 
relevant  facts  (concerning  the  market  in 
which  Bank  operates)  that,  for  good 
cause  shown,  were  not  previously  pre- 
sented to  the  Board,  and  reconsideration 
otherwise  appeared  appropriate. 

Notice  of  the  Board's  order  granting 
Applicant's  request  for  reconsideration  of 
its  application  to  acquire  Bank  has  been 
given  (38  PR  14727)  and  the  time  for  fil- 
ing comments  and  views  has  expired  and 
none  has  been  timely  received.  The 
Board  has  reconsidered  this  application 
and  supplemental  material  received  In 
connection  therewith  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act. 

Atlantic,  the  sixth  largest  banking  or- 
ganization and  bank  holding  company  in 
Florida,  controls  30  banks  with  aggregate 
deposits  of  approximately  $1.2  billion, 
representing  about  5.1   percent  of  de- 


posits in  commercial  banks  in  the  State.* 
Acquisition  of  Bank  ($29.7  mllllcm  In  de- 
posits) would  not  represent  a  significant 
increase  In  Applicant's  share  of  total  de- 
posits in  the  State. 

At  the  request  of  the  Board,  the  Fed- 
eral Reserve  Bank  of  Atlanta  conducted 
a  survey  in  the  New  Smyrna  area  and  the 
results  of  this  survey  indicate  that  the 
two  New  Smyrna  Beach  bfinks.  Bank  and 
First  National  Bank  ($12.7  million  In 
deposits),  operate  in  a  locsd  banking 
market '  which  adjoins,  but  Is  separate 
from  the  Daytona  Beach  banking  mar- 
ket. 

Applicant  presently  operates  two  bank- 
ing subsidiaries  in  the  Daytona  Beach 
banking  market  and  is  the  second  largest 
banking  organization  in  that  market 
with  nearly  20  percent  of  market  de- 
posits. Bank,  located  in  the  adjacent  New 
Smyrna  Beach  market,  is  the  dominant 
commercial  banking  institution  in  New 
Smyrna  Beach,  controlling  over  70  per- 
cent of  market  deposits.  The  other  com- 
mercial bank  In  New  Smyrna  Beach, 
First  National  Bank,  is  less  than  half  the 
size  of  Bank. 

Bank  and  Applicant's  Daytona  Beach 
banking  subsidiaries  are  in  separate 
banking  markets ;  however,  there  is  some 
slight  competitive  overli4>  between  these 
banks  with  respect  to  certain  banking 
services.  Nonetheless,  in  viewing  the  total 
product  market  of  commercial  banking, 
the  amount  of  competition  eliminated  is 
not  significant. 

In  the  Board's  view.  Applicant  is  one 
of  the  most  likely  entrants  into  the  New 
Smyrna  Beach  banking  market  in  light 
of  the  facts  of  record;  namely,  its  capa- 
bilities for  entry,  the  proximity  of  New 
Smyrna  Beach  to  an  area  where  Appli- 
cant has  a  significant  presence  (Day- 
tona Beach),  Its  expansion  policy,  and 
its  expressed  interest  in  the  New  Smyrna 
Beach  market.  Moreover,  the  New 
Smyrna  Beach  market  appears  to  be 
ca{Mible  of  supporting  new  entry.  If  Ap- 
plicant entered  the  New  Smyrna  BesM;h 
banking  market  de  novo,  or  through  the 
acquisition  of  a  smaller  bank,  the  effect 
would  likely  be  procompetitlve  and  in  the 
public  interest.  Given  the  present  con- 
centration of  the  New  Smyrna  Beach 
banking  market,  the  adverse  effect  con- 
summation of  this  proposal  would  have 
upon  the  prospects  for  Increased  compe- 
tition and  deconcentratlon  In  the  rele- 
vant market,  the  protmblllty  of  Applicant 
as  a  future  entrant  Into  that  market,  and 
the  opportunity  for  an  alternative  means 
of  entry  into  New  Smyrna  Beach,  the 
Board  concludes  that  consimimatlon  of 
the  transactlcHi  would  have  a  substanti- 
ally adverse  effect  on  potential  competi- 
tion. 

The  financial  condition  and  manage- 
rial resources  and  future  prospects  of  Ap- 


plicant, its  sulasidiary  banks  and  Bank 
are  regarded  as  satisfactory.  Thus,  bank- 
ing factors  are  consistent  with  approval 
but  provide  no  significant  support  for 
such  action.  There  Is  no  evidence  in  the 
record  that  the  banking  needs  of  the 
residents  of  the  New  Smyrna  Beach  area 
are  not  being  adequately  met  at  the  pres- 
ent time.  Moreover,  consummation  of  the 
proposed  transaction  would  have  little 
impact  on  the  convenience  and  needs  of 
bemkihg  customers  in  the  area  since  Ap- 
plicant proposes  no  meaningful  new  serv- 
ice not  already  being  offered.  Accord- 
ingly, the  Board  finds  that  the  anticom- 
petitive effects  inherent  in  Applicant's 
proposal  are  not  outweighed  by  consider- 
ations relating  to  the  convenience  and 
needs  of  the  community  to  be  served. 

On  the  basis  of  the  record  in  this  case 
and  for  the  reasons  set  forth  In  this 
order,  the  Board's  order  of  November  22, 
1972,  Is  hereby  affirmed  and  the  subject 
application  Is  denied. 

By  order  of  the  Board  of  Governors,* 
effective  March  18, 1974.' 

[seal]  Theodorz  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-8864  Piled  3-2&-74;8:46  am) 


BANK  OF  UTAH 

Order  Approving  Application  for  Merger  of 
Banks 

Bank  of  Utah,  Ogden,  Utah  (Utah 
Bank),  a  member  State  bank  of  the 
Federal  Reserve  System,  has  applied  for 
the  Board's  approval  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c))  of 
the  merger  of  that  bank  with  Bank  of 
Ben  Lomimd,  Ogden,  Utah  (Lomond 
Bank),  under  the  charter  and  title  of 
Utah  Bank.  As  an  incident  to  the  merger, 
the  present  head  office  of  Lomcmd  Bank 
and  its  Pleasant  View  branch  would  be- 
come branches  of  the  resulting  bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Att<»ney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation, 
"nie  Board  has  considered  the  E^jplicatlcn 
and  all  comments  and  reports  received  in 
the  light  of  the  factors  set  forth  in  the 
Act. 

Utah  Bank  ($36  million  deposits  >,'  a 
subsidiary  of  Tennessee  Homestead  Com- 
pany, Ogden,  Utah,  operates  five  offices 
in  the  Ogden,  Utah,  banking  maiicet 
wherein  It  Is  the  third  largest  of  the  six 
banks  with  15.8  percent  of  the  total  com- 
mercial bank  deposits  represented  in  the 
maiicet.  Lomond  Bank  ($7  million  depos- 
its) operates  its  main  office  in  Ogden  and 
a  branch  in  the  nearby  community  of 
Pleasant  View,  and  holds  3.2  percent  of 


*  Board  denial  was  In  psirt  premised  on  the 
fact  that  acquisition  of  Bank  would  further 
Increaae  the  ooncentratlon  of  banUng  re- 
aourcei  In  the  Daytona  Beach  banking  mar- 
ket since  the  New  Smyrna  Beach  area  wa* 
oonstdered  a  part  of  that  market. 


*  All  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  acquisi- 
tions and  formations  approved  by  the  Board 
through  December  31,  1973. 

•The  New  Smyrna  Beach  banking  market 
is  defined  as  that  portloo  of  Volusia  County 
Including  New  Smyrna  Beach  south  to  th* 
county  line. 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Brimmer,  Sheehan. 
Bucher,  and  Holland.  Absent  and  not  ToUng: 
Oovemor  Daane. 

•Board  action  was  taken  while  Oovemor 
Daane  wa«  a  Board  member. 

>  All  banking  data  are  as  of  June  30, 1073. 
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total  deposits  of  the  Ogden  banking"  mar- 
ket. The  two  largest  competing  banks,  in 
terms  of  deposits,  hold  39  and  36  percent, 
respectively,  of  total  market  deposits. 
The  closest  offices  of  Utah  Bank  and  Lo- 
mond Bank  are  four  miles  apart.  The 
banks  have  been  closely  affiliated  since 
the  Lomond  Bank  was  organized  in  1957 
by  stockholders  of  the  Bank  of  Utah.  At 
the  present  time  stockholders  owning  88 
percent  of  Bank  of  Utah  also  own  76  per- 
cent of  the  stock  of  Lomond  Bank.  There 
are  nine  common  directors  who  represent 
a  majority  on  the  boards  of  each  bank. 
There  Is  no  meaningful  existing  compe- 
tition between  the  banks,  and  it  is  un- 
likely that  any  significant  amount  of  po- 
tential competition  would  be  foreclosed 
by  the  merger  of  the  two  institutions  in 
view  of  their  common  ownership.  It  fur- 
ther appears  that  the  proposed  merger 
would  effect  only  a  corporate  reorganiza- 
tion of  the  two  banks  without  having  any 
adverse  effects  on  competition  in  the 
relevant  areas. 

The  financial  and  managerial  re- 
sources of  Bank  of  Utah  and  Lomond 
Bank  are  generally  satisfactory,  and 
prospects  for  the  resulting  bank  appear 
favorable.  Banking  factors,  therefore, 
are  consistent  with  approval  of  the  ap- 
plication. Consummation  of  the  proposed 
merger  would  enable  customers  of 
Lomond  Bank  to  benefit  from  larger 
credit  lines  and  the  expansion  of  other 
banking  services.  It  Is  the  Board's  Judg- 
ment that  consximmatlon  of  the  proposal 
would  be  in  the  public  Interest,  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized alaove.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  foDowlng  the  date  of  this  order  or 
(b)  later  than  three  months  after  the 
date  of  this  order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of 
San  Francisco  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  15,  1974. 

[seal!  Theodori  E.  Allison, 

Assistant  Secretary   of   the   Board. 

[PR  Doc.74-6865  PUed  3-25-74; 8: 46  am] 


BANK  OF  VlftGINIA  CO. 

Proposed  Acquisition  of  Harold  Loan  and 
Finance  Corp. 

Bank  of  Virginia  Company,  Richmond, 
Virginia,  has  applied,  p\irsuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  {225.4 
(b)  (2)  of  the  Board's  regulation  T,  for 
permission  to  acquire  voting  shares  of 
Harold  Loan  and  Finance  Corp.,  Brad- 
dock,  Pennsylvania,  through  Its  wholly 
owned  subsidiary.  General  Finance  Serv- 
ice Corporation,  Himtlngdon,  Pennsyl- 
vania. General  Finance  Service  Corpora- 


■t'otlng  for  this  actloA:"tnialrman  Bums 
and  OoTcmors  Brimmer,  Bbeehan,  and 
Holland.  Absent  and  not  voting:  Oovemors 
Mitchell,  Bucb«r,  and  waillch. 


NOTICES 

tion,  is  owned  directly  by  BVA  Credit 
Corporation,  Richmond,  Virginia,  a 
wholly  owned  subsidiary  of  Bank  of  Vir- 
ginia Company.  Notice  of  the  applica- 
tion was  published  on  February  25,  1974, 
in  the  Pittsburgh  Post-Gazette,  a  news- 
paper circulated  In  Pittsburgh,  Pennsyl- 
vania. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  loans  or  extensions  of  credit 
such  as  would  be  made  by  a  finance  com- 
pany and  acting  as  agent  for  credit  life, 
accident  and  health  Insurance  directly 
related  to  extensions  of  credit  by  its  sub- 
sidiaries, and  also  multi-peril  insurance 
written  to  protect  collateral  on  such 
loans  during  the  period  of  credit  ex- 
tension. Such  activities  have  been  speci- 
fied by  the  Board  in  §  225.4(a)  of  regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  aa  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  12, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  15, 1974. 

[sealT  Thxodobe  R  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-6871  Piled  3-25-74;S:4S  am] 


CHASE  MANHATTAN  CORP. 

Proposed  Acquisition  of  Dial  Financial 
Corporation 

The  Chase  Manhattan  Corporation, 
New  York,  New  York,  has  re-applled, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Hcddlng  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board's 
regxilatlon  Y,  for  permission  to  acquire 
voting  shares  of  Dial  Financial  Corpora- 
tion, (DFC),  Des  Moines,  Iowa.  Its  orig- 
inal application  was  denied  by  the 
Board  by  order  dated  January  30,  1974, 
for  reasons  expressed  in  that  order. <39 
FR  4814,  February  7,  1974) .  Notice  of  the 
application  was  published   on   various 
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dates  in  newspapers  circulated  in  the 
communities  in  which  the  approximately 
471  offices  of  subsidiaries  of  DFC  are 
located.  Those  offices  are  located  in 
every  State  other  than  Alaska,  Arkansas, 
Delaware,  Maine,  Maryland,  Montana, 
New  Hampshire,  New  Jersey,  New  York, 
North  Dakota,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  Wyoming. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  through  its  sub- 
sidiaries in  the  activities  of  making  di- 
rect consimier  installment  loans,  secured 
and  unsecured,  to  Individuals  in  most 
instances  by  direct  customer  contact,  in 
some  instances,  by  mall;  selling  declin- 
ing balance  credit  life  (Including  Joipt 
credit  life  in  certain  circumstances)  and 
credit  health  and  accident  insurance 
policies  to  those  individuals;  under- 
writing (in  Missouri  only)  or  re-insur- 
ance of  such  Insurance ;  the  sale  to  those 
individuals  of  insurance  on  Items  (other 
than  automobiles)  in  which  a  subsidiary 
of  DFC  has  a  security  Interest;  the  sale 
of  other  Insurance,  premiums  from  which 
would  not  exceed  five  percent  of  aggre- 
gate premium  Income  per  State;  pur- 
chasing installment  sales  finance  con- 
tracts from  retailers;  providing  data 
processing  services,  including  computer- 
ized general  accoimting  services,  com- 
puterized billing  services,  and  computer- 
ized delinquent  list  preparation,  and  the 
use  of  computer  time,  to  its  subsidiaries 
and  other  consumer  credit  companies. 
Such  activities  have  been  specified  by 
the  Board  In  5  225.4(a)  of  regulation  Y 
as  permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  Indi- 
vidual proposals  in  accordance  with  the 
procedures  of  §  225.4(b) .  Consumer  loan, 
insurance  sales,  and  sales  finance  opera- 
tions are  conducted  by  DFC  subsidiaries 
operating  imder  the  names.  Dial  Fi- 
nance Company,  Dial  Financial  Corpora- 
tion, Inc.,  Dial  Loan  and  Investment 
Company,  Dial  Industrial  Finance  Com- 
pany, Dial  Credit  Company,  Dial  Con- 
sumer Discoimt  Company,  Dial  Finance 
Acceptance  Company,  Dial  Industrial 
Loan  Company,  and  variations  thereof. 
The  insurance  underwriting  and  reinsur- 
ance activities  of  DFC  are  conducted  by 
Its  wholly-owned  subsidiary  Consumers 
Life  Insurance  Company  from  DPC's 
home  office  in  Des  Moines,  Iowa.  The  data 
processing  service  operations  are  con- 
ducted by  DFC  from  its  home  ^office  in 
Des  Moines,  Iowa. 

Interested  persons  may  express  their 
views  on  the  question  whether  Consum- 
mation of  the  proposal  can  "r^onably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased cwnpetition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  Interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
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the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application 'may  be.  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
AprU  5, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  18. 1974. 

[SEAL]  THKODORK  E.  ALLISON, 

Assistant  Secretary  of  ttie  Board. 
|FR  Doc.74-6872  FUed  »-a6-74;8:46  ami 


CURRY  BAN  CORP. 

Formation  of  Bank  Holding  Company  and 
Continuatioo  of  Insurance  Agency 
Activities 

Curry  Ban  Corporation,  Massena, 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  secUon  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  184^5 
(a)  (1)  >  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  the  Fanners 
Savings  Bank,  Massena,  Iowa  ("Bank  ) . 
At  the  same  time.  Applicant  has  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  US.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board  s 
regulation  Y  tar  permission  to  continue 
to  engage  in  the  activities  of  a  general 
insurance  agency  in  a  community  with  a 
population  not  exceeding  5,000  persons. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (111)  (a) ) . 

Notice  of  the  appUcations.  affording 
opportunity  for  interested  persons  to 
submit  comment*  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (39  FR  2308) .  The  time  for 
filing  comments  and  views  has  expired 
and  none  has  been  timely  received.  The 
Board  has  considered  the  applications  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act.  and  the  considerations 
specified  In  section  4(c)  (8)  of  the  Act. 

Applicant  is  a  recently  formed  Iowa 
corporation,  operating  as  an  insurance 
agency  on  Bsuik's  premises,  and  orga- 
nized for  the  purposes  of  becoming  a 
bank  holding  company  through  acqxilsi- 
tlon  of  Bank.  Prior  to  the  formation  of 
Applicant,  the  insurance  agency  activi- 
ties, now  conducted  by  Applicant,  were 
conducted  on  Bank's  premises  by  an  indi- 
vidual who  Is  also  the  princi&al  stock- 
holder and  president  of  Bank.  Thus,  there 
has  been  a  close  association  between 
Bank  and  the  insurance  agency.  Approval 
of  the  proposal  herein  will  continue  this 
association  and  thereby  assure  the  avail- 
ability of  insurance  to  the  community. 
There  is  no  evidence  in  the  record  indi- 
cating that  continuation  of  Applicant's 
insurance  activities  would  result  in  any 
undue  concentration  of  resources,  luif  air 
competition,  conflicts  ot  interest,  un- 
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sound  banking  practices  or  other  adverse 
effects  in  the  public  interest. 

Bank,  with  deposits  of  $4.0  million,' 
representing  less  than  1  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State,  is  the  third  largest  of  five  banking 
organizations  in  the  Greenfield  banking 
market,'  controlling  approximately  15 
percent  of  total  deposits  In  commercial 
banks  therein.  Bank  is  the  only  bank  In 
Massena.  Since  the  proposal  represents 
a  restructuring  of  Bank's  ownership  and 
Applicant  has  no  banking  subsidiaries, 
acquisition  of  Bank  by  Applicant  would 
not  eliminate  any  existing  competition, 
nor  would  it  appear  to  have  any  adverse 
effect  on  other  banks  or  .on  the  develop- 
ment of  future  competition  in  any  rele- 
vant area.  Accordingly,  competitive  con- 
siderations are  consistent  with  approval 
of  the  applications. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  generally  satisfactory 
and  consistent  with  approval.  Although 
Applicant  will  incur  debt  in  acquiring 
Bank,  It  appears  that  income  from  Bank 
and  Applicant's  insiu-ance  agency  activi- 
ties will  provide  sufftclent  revenue  to 
service  the  debt  adequately  without  im- 
pairing the  financial  condition  of  Bank. 
Acquisition  of  Bank  by  Applicant  may 
enhance  Bank's  ability  to  serve  the  bank- 
ing needs  of  the  local  commimlty  because 
Applicant  intends  to  provide  Bank  with 
additional  capital,  thereby  permitting 
Bank  to  accept  additional  customer  de- 
posits. Therefore,  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity lend  some  weight  toward  s«>- 
proval.  It  is  the  Board's  judgment  that 
consummation  of  the  transaction  would 
be  in  the  public  interest  and  that  the  ap- 
plication to  acquire  Bank  should  be 
approved. 

Based  on  the  foregoing  and  other  con- 
siderationjj  reflected  in  the  record,  the 
Boar!  has  determined  that  the  factors 
under  section  3(c)  and  the  balance  of 
public  interest  factors  the  Board  is  re- 
quired to  consider  imder  section  4(c)  (8) 
favor  approval  of  Applicant's  propoesd. 
Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order:  and  neither  the  acquisition  of 
Bank  nor  the  continuation  of  insurance 
activities  shall  be  made  later  than  three 
months  after  the  effective  date  of  this 
order.  However,  such  periods  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority.  The 
determination  as  to  Insurance  agency 
activities  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  regvaation^X- 
and  to  the  Board's  authority  to  require 
reports  by.  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modiflcation  or  ter- 


mination of  the  activities  of  a  bank  hold- 
ing company  or  any  of  its  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
plismce  with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereimder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  March  15.  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  £>oc.74-6873  Pll«d  3-25-74:8:45  am] 


FASCO   INTERNATIONAL   HOLDING  S.A. 
Formation  of  Bank  Holding  Company 

Fasco  International  Holding  S.A.,  Lux- 
embourg VUle,  Luxembourg,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become 
a  bank  holding  company  through  acqui- 
sition of  an  additional  9.7  percent  of  the 
outstanding  common  stock  of  Franklin 
New  York  Corporation,  New  York  City, 
New  York,  a  bank  holding  company  by 
virtue  of  its  ownership  of  all  of  the  vot- 
ing shares  (except  for  directors'  quali- 
fying shares)  of  Franklin  National  Bank, 
New  York  City,  New  York.  Fasco  Inter- 
natlonsd  Holding  S.A.  presently  holds 
21.7  percent  of  the  outstanding  common 
stock  of  Franklin  New  York  Corporation, 
as  well  as  51.8  percent  of  the  outstanding 
voting  shares  of  Talcott  National  Corpo- 
ration, which  shares  of  Talcott  National 
Corporation  would  be  exchanged  for  the 
additional  shares  of  Franklin  New  York 
Corporation,  for  acquisition  of  which 
Fasco  International  Holding  S~A.  now 
seeks  the  prior  approval  of  the  Board. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  April   16.   1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  19,  1974. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-6874  FUed  3-26-74:8:46  am] 


FEDERATED  CAPITAL  CORP. 
Acquisition  of  Bank 
Federated  Capital  Corporation,  Hous- 
ton, Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))   to  acquire  100  percent  of 


1  AU  banking  dat*  are  as  of  June  30.  1073. 

•The  GreenfleW  banking  market  Is  ap- 
proximated by  poctlona  of  Caaa  County  and 
Adair  County,  Iowa. 


•Voting  for  this  actlcm:  Chairman  Bums 
and  Oovemora  Brimmer,  Sbeehan  and  Hol- 
land. Absent  and  not  voting:  GoTemoca 
Mitchell,  Buolier  and  Walllch. 
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the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  mer- 
ger to  The  Guaranty  State  Bank  of  New 
Braunfels,  New  Braunfels,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  US.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  cotnment  on  the 
application  should  submi"  views  In  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  April  15,  1974. 

Board  of  Governors  Off  the  Federal 
Reserve  System,  March  l8,  1974. 

[seal]  Theodore  IS.  Allison, 

Assistant  Secretary  0/  the  Board. 

IPR  Doc.74-6875  Piled  3-3*-74;8:45  am) 
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Washington.,  D.C.  20551,  not  later  than 
April  16,  1974.  - 

Boeixl  of  Governors  of  the  Federal  Re- 
serve System.  March  19, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-6876  Piled  3-25-74; 8: 46  am) 


FIRST  UNION  )NC. 

Proposed  AcquisKion  of  Preferred  Life 
Insurance  ComiMny 

First  Union  Incorporated.  St.  Louis, 
Missouri,  has  applied,  piifsuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  use.  18t3(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  regulation 
Y,  for  permission  to  acquifle  voting  shares 
of  Preferred  Life  Insurance  Company,  St. 
Louis,  Missouri.  Notice  of  the  application 
was  pubUshed  on  (1)  Fettruary  15.  1974. 
In  the  St.  Louis  Globe  Denliocrat,  a  news- 
paper circulated  In  St.  U>uls.  Missouri, 
and  (2)  the  Arizona  Weekly  Gazette,  a 
newspaper  circulated  I  to  Phoenix, 
Arizona.  | 

Applicant  states  that  tht  proposed  sub- 
sidiary would  engage  in  the  activity  of 
acting  as  an  imderwriter  for  credit  life 
and  credit  accident  and  health  Insur- 
ance which  is  directiy  related  to  exten- 
sions of  credit  by  the  bank  holding  com- 
pctny  systetQ.  Such  activities  have  been 
spewed  br  the  Board  1ft  §  225.4(a)  of 
regulation  Y  as  permis«lble  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedurea  of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  cAn  "reasmiably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  cmvenience,  in- 
creased competition,  or  gains  in  efficiency, 
that  outweigh  possible  »dverse  effects, 
such  as  imdue  concentration  of  resources, 
decreased  or  imf  air  competition,  conflicts 
of  interests,  or  unsoimd  banking  prac- 
tices." Any  request  for  a  hearing  oa  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  tfte  hearing  and 
a  statement  of  the  reasons  wliy  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  I*  inspected  at 
the  offices  of  the  Board  o^  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  views  or  request*  for  hearing 
8lw>uld  be  submitted  In  imtlng  and  re- 
ceived by  tlie  Secretary,  Board  of  Gov- 
emors  of  tiie  Federal  Rfceerve  System, 


FROSTBANK  CORP. 
Order  Approving  Acquisition  of  Bank 

FroetBank  Corporation,  San  Antonio, 
Texas,  a  bank  holding  MHnpany  within 
the  meaning  of  the  Bank  Holding  Cc»n- 
pany  Act,  has  applied  for  the  Board's  ap- 
proval tmder  sectiwi  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Peoples  Na- 
tional Bank,  San  Antonio,  Texas  (Bank) , 
a  proposed  new  bank. 

Notice  of  the  amplication,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  fortii  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  tenth  largest  banking 
organizaticoi  in  Texas.  presenUy  controls 
four  banks  with  aggregate  deposits  of 
approximately  $542  million,  representing 
1.6  percmt  of  the  total  deix)6its  In  c<Mn- 
mercial  banks  in  Texas.'  Since  Bank  is 
a  proposed  new  bank,  consimimatiMi  of 
the  proposed  acquisition  would  not  im- 
mediately increase  Applicant's  share  of 
commercial  bank  deposits  in  the  State. 

Bank  is  to  be  located  in  northern  San 
Antonio,  which  Is  part  of  the  San  An- 
tonio SMSA  banking  market.  Applicant 
presently  has  three  subsidiary  banks  (one 
of  which  is  a  rec«itly  acquired  de  novo 
bank)  in  the  relevant  market  and  con- 
trols 24.6  percent  of  the  total  commercial 
bank  deposits  in  the  market.  Since  Bank 
is  a  proposed  new  bank,  Applicant's  ac- 
quisition of  Bank  would  not  have  any 
Immediate  effect  on  Applicant's  share  of 
commercial  bank  deposits  in  the  San  An- 
tonio SMSA  banking  market;  nor  would 
It  have  any  significant  adverse  effects  on 
existing  or  potential  competition  with  re- 
spect to  the  San  Antonio  SMSA  banking 
market.  In  reaching  this  conclusion,  the 
Board  recognizes  that  continual  de  novo 
expansion  by  the  market's  largest  bank- 
ing organization  within  a  particular  area 
of  the  market  could  reduce  the  prospects 
for  market  deconcentration  by  pre-empt- 
ing viable?*  sites  for  de  novo  entry  by 
other  banking  organizations  not  already 
represented  in  the  market.  However,  with 
regard  to  this  case,  the  evidence  indicates 
that  the  northern  San  Antonio  area  Is 
experiencing  rapid  and  substantial 
growth  and  can  support  additional  en- 
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tries  by  other  banking  organizations. 
Accoitilngly,  ccwnpetitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiary  banks  are  regarded  as 
satisfactory.  Bank,  as  a  proposed  new 
bank,  has  no  financial  or  operating  his- 
tory; however,  Its  prospects  as  a  subsidi- 
ary of  Applicant  appear  favorable.  Con- 
siderations relating  to  tiie  banking  fac- 
tors are  consistent  with  approval  of  the 
application.  The  suldltlon  of  a  new  bank- 
ing alternative  in  the  rapidly  growing 
San  Antonio  market  will  provide  greater 
convenience  to  a  segment  of  the  popu- 
lation in  this  market.  In  addition.  Bank's 
affiliation  with  Applicant  will  enable  it 
to  provide  its  customers  with  access  to 
Applicant's  specialized  services,  expertise, 
and  financial  resources.  Accordingly,  con- 
siderations relating  to  convenience  and 
needs  of  the  community  to  be  served  lend 
some  weight  toward  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
the  proposed  acquisitlo^yte  in  the  public 
interest  and  that  the  aHication  should 
be  approved.  /^ 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Peoples  National 
Bank,  San  Antonio,  Texas,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors  * 
effective  March  18,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  Etoc.74-6877  PUed  3-25-74:8:45  ami 


INDUSTRIAL  NATIONAL  CORP. 

Acquisition  of  Mortgage  Associates,  Inc. 

Industrial  National  Corporation,  Prov- 
idence, Rhode  Island,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  as  applied 
for  the  Board's  approval,  under  section 
4(c)(8)  of  the  Act  and  §  225.4(b)  (2)  of 
the  Board's  regulation  Y,  to  acquire  the 
assets  of  Mortgage  Associates,  Inc.,  Mil- 
waukee, Wisconsin  ("MAI"),  a  company 
that  engages  in  the  following  activities: 
(1)  Origination  and  sale  of  residential 
and  commercial  mortgages;  (2)  origina- 
tion and  sale  of  loans  for  the  purchase 
of  mobile  homes;  (3)  consumer  finance; 
(4)  servicing  of  mortgage  loans  and  mo- 
bile home  loans;  and  (5)  operation  of  an 
Insurance  agency  with  respect  to  certain 
types  of  Insurance.  Such  activities  have 


1  All  blinking  data  are  as  of  June  30.  1973, 
and  reflect  bank  holding  company  acquisi- 
tions, approvals,  and  divestlturee  through 
January  31.  1974. 


•Voting  for  this  action:  Chairman  Bums 
and  OovemoTS  Mitchell,  Brimmer,  Sheehan. 
Bucher,  Holland  and  Walllcli. 
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been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)  (1).  (3).  and  (9)).  MAI  Is  also  en- 
gaged in  real  estate  development  and 
property  management  activities.  The 
Board  has  previously  determined  that 
such  activities  are  not  closely  related  to 
banking;  '  and  Applicant  has  committed 
itself  to  phasing  out  these  activities,  if 
the  proposed  acquisition  is  approved. 

Notice  of  the  application,  affording  op- 
portimity  for  Interested  persons  to  sub- 
mit comments  and  views  on  the  pubUc 
Interest  factors,  has  been  duly  published 
(38  PR  28115).  The  time  for  filing  com- 
ments and  views  has  ei^pired,  and  the 
Board  has  considered  all  comments  re- 
ceived in  the  light  of  the  public  Interest 
factors  set  forth  in  section  4(c)  (8)  of 
the  Act  (12  UJS.C.  1843(c) ) .' 

Applicant,  a  one  bank  holding  com- 
pany, controls  Industrial  National  Bank 
of  Rhode  Island.  Providence.  Rhode 
Island  ("Bank"),  the  largest  commer- 
cial bank  in  Rhode  Island,  with  deposits 
of  approximately  $1.3  billion,  represent- 
ing about  56  percent  of  total  deposits  in 
commercial  banks  In  the  State.*  Bank 
engages  in  both  consumer  finance  and 
mortgage  banking  operations.  Bank's 
portfolio  of  $288  million  in  residential 
mortgages  (as  of  June  30,  1973)  Is  con- 
fined to  loans  on  property  in  Rhode 
Island,  Connecticut,  and  Massachusetts. 
Applicant  also  controls  several  nonbank- 
Ing  subsidiaries  which  engage  in  the  fol- 
lowing activities:  real  estate  investment 
and  development*  mortgage  banking, 
data  processing,  investment  advisor,  per- 
sonal property  leasing,  factoring,  and 
consumer  finance.  Applicant's  consumer 
finance  subsidiary  operates  in  (Georgia, 
Florida,  North  Carolina,  South  Carolina, 
and  Tennessee;  and  Applicant's  mort- 
gage banking  subsidiary  makes  only  In- 
terim and  short-term  real  estate  loans 
for  Its  own  account. 

The  primary  business  activity  of  MAI 
is  mortgage  banking.  It  originates,  sells, 
and  services  both  residential  and  com- 
mercial mortgages.  MAI's  residential 
mortgages  are  derived  from  12  States,' 
while  its  commerclEd  mortgages  are  de- 
rived from  three  States.*  Of  more  than 
$219  million  in  mortgages  originated  by 
MAI  In  fiscal  1973.  approximately  71  per- 
cent were  residential  mortgages,  while 
the  remaining  29  percent  were  com- 
mercial mortgages.  Based  oa  a  mortgage 
servicing  portfolio  of  about  $957  million. 


'Se«:  1973  BXTLLETIN  429;  and  13  CFR 
335.138(d)  and  (e). 

■  The  NatioDAl  Aasociation  of  Insurance 
Agents.  Inc..  and  related  parties  tiled  a  pe- 
Utlon  on  July  31,  1973,  objecting  to  approval 
•f  the  application  and  requesting  a  bearing 
be  held  on  this  application.  Subsequently. 
the  objections  and  related  request  for  a 
bearing  were  withdrawn. 

•  All  b«nXlng  data  are  as  ot  June  30.  1973. 

•Applicant  relies  upon  secUoa  4(c)  (13) 
oC  the  Act  to  continue  to  engage  In  thu 
•cUTlty. 

■AitDOfiA.  Florida,  minola,  Indiana.  Michi- 
gan. Mlnneflota.  MUaourt  Nevada,  CMUahoma, 
ObSo.  T^KMi  and  WUcooeln. 

*IlUnoU,  Minnesota,  and  Wisconsin. 


MAI  ranks  as  the  slxtemth  largeBt 
mortgage  banking  firm  in  the  United 
States.  MAI  Is  also  engaged  in  consumer 
finance  activities  In  the  States  of 
Wisconsin  and  Illinois,  where  It  has  ap- 
proximately $12  mllli<Mi  In  consumer 
loans  outstanding.  In  addition,  MAI  en- 
gages in  the  origination  and  servicing 
of  loans  on  mobile  homes ;  and  insurance 
agency  activities  with  regard  to  certain 
tjrpes  of  insurance. 

As  a  threshold  matter,  the  Board 
believes  that  the  acquisition  of  the  16th 
largest  mortgage  banking  firm  In  the 
United  States  and  the  6th  largest  in- 
dep«ident  mortgage  banking  company, 
deserves  special  scrutiny  to  insure  that 
the  proposal  does  not  raise  concern  with 
respect  to  the  question  of  imdue  concen- 
tration of  resources.  The  Board  has  in 
the  past  closely  examined  acquisitions 
of  such  size.  In  the  case  at  hand  Appli- 
cant's primary  subsidiary,  Industrial 
National  Bank  of  Rhode  Island,  while 
having  resources  of  approximately  $1.5 
billion,  ranked  only  63rd  among  com- 
mercitil  banking  organizations  in  the 
coimtry  (as  of  June  30,  1973) .  While  Ap- 
plicant is  engaged  In  a  number  of  non- 
banking  activities  such  as  leasing,  factor- 
ing, and  consumer  finance.  Applicant  is 
not  a  substantial  factor  nationwide  In 
any  of  these  activities.  The  Board  there- 
fore believes  that  the  questi(»i  of  undue 
concentrati<Mi  of  resources  need  not  be 
accorded  significant  weight  In  the  case 
at  hand. 

Although  MAI  and  some  of  Applicant's 
subsidlsules  engage  in  the  same  activ- 
ities, all  operate  in  separate  geographic 
markets  and  there  does  not  appear  to  be 
any  significant  existing  competiticwi  be- 
tween them  in  either  their  mortgage 
banking,  consumer  finance,  or  mobile 
home  financing  activities.  PHirthermore, 
it  does  not  ai^>ear  likely  that  any 
significant  competition  would  develop 
between  these  institutions  in  the  future 
due  to  the  distances  which  sepsirate  their 
respective  markets.  Accordingly,  It  is  the 
Board's  Judgment  that  consideratlcMis  re- 
latii^  to  the  competitive  aspects  ot  the 
proposed  acquisitlcoi  are  cMisistent  with 
approval  of  the  appllcatlcxi. 

Approval  of  the  proposed  acquisition 
would  give  MAI  access  to  the  finaztclal 
resources  of  Applicant,  and  it  Is 
anticipated  that  such  Increase  In  the 
availability  of  fimds  will  enable  MAI  to 
expand  the  volume  of  its  mortgage  bank- 
ing activities  as  well  as  broaden  the 
geographic  markets  It  serves.  For  ex- 
ample, the  volume  of  MAI's  home  Im- 
provement loans  has  declined  over  the 
past  three  years  from  about  $25  million 
to  $11  milUon,  as  the  ctHnpany  was  im- 
able  to  obtain  funds.  Applicant  proposes 
to  increase  this  po(d  of  lendable  fimds 
by  $10  million  and.  In  addlticm,  assist 
MAI  in  the  origination  of  over  $100  mil- 
Uon in  loans  on  mobile  homes  in  the  next 
15  months.  Applicant  also  proposes  to 
finance  MAI's  expansion  within  the  next 
three  years  Into  five  geographical 
markets  in  which  it  Is  not  presently 
represented,  including  parts  of  the 
Southeastern  section  of  the  country.  It  is 


the  Board's  Judgment  that  consumma- 
tion of  the  proposed  transaction  would 
bring  positive  benefits  to  the  public  and 
that  such  benefits  outweigh  any  possible 
adverse  effects. 

There  is  no  evidence  In  the  record 
indicating  that  consummation  of  the 
proposed  transaction  would  result  in  un- 
due concentration  of_  resources,  unfair 
competition,  conflicts  of  interest,  un- 
sound banking  practices,  or  other  adverse 
effects.  Based  upon  the  foregoing  and 
other  considerations  reflected  in  the  rec- 
ord, the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)  (2)  is  favorable.  Accordingly, 
the  application  is  hereby  approved  sub- 
ject to  the  condition  that  Applicant  ter- 
minate MAI's  real  estate  development 
and  property  management  activities  at 
the  earliest  possible  date,  but  in  no  event 
later  than  one  year  from  the  date  of 
consummation  of  the  proposed  acquisi- 
tion. This  determination  is  additionally 
subject  to  the  conditions  set  forth  in 
5  225.4(c)  of  regulation  Y  and  to  the 
Board's  authority  to  require  such  modlfl- 
cation  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  flnds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  sifter  the  effec- 
tive date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of 
Boston. 

By  order  of  the  Board  of  Governors,' 
effective  March  15,  1974. 

[sealI  Theodore  E.  Allisow, 

Assistant  Secretary  of  the  Board. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer.  Sheehan,  and  Hol- 
land. Absent  and  not  voting:  Governors 
Mitchell.  Bucher  and  Walllch. 

I  PR  Doc.74-6878  FUed  3-36-74:8:46  am] 


MARCO  CAPITAL  CORP. 
Formation  of  Bsnk  Holding  Company 

Marco  Capital  Corporation,  Wilming- 
ton, Delaware,  has  applied  for  the  Board's 
approval  imder  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  n.8.C. 
1842(a)(1))  to  become  a  bank  holding 
Company  through  acquisition  of  100  per- 
cent of  the  voting  shtu-es  (less  directors' 
qualifying  shares)  of  Mttfshall  County 
Bank  ti  Trust  Company,  Plymouth,  Indi- 
ana. Ilie  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
In  secticm  3(c)  of  the  Act  (12  U.8.C. 
1842(c)). 

The  s^jplication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Bosird  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  rec^ved  not  later 
than  April  15, 1974. 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  March  18,  1974. 

[SEAL]  ThEODOBI  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-6879  PUed  3-«5-74;8:4«  am] 

GENERAL  SERVICES 
ADMINISTRATION 

EXECUTIVE  BRANCH  POSITION  ON 
COMMISSION  ON  GOVERNMENT 

Procurement  Recommendations  A-37 
and  0-3 

Notice  is  given  that  official  agency 
views  on  Interagency  Task  Group  pro- 
posals for  an  executive  branch  position 
relative  to  Commission  att  <3ovemment 
Procurement  (COGP)  Recommendations 
A-37  and  D-3  have  been  obtained  and 
are  considered  to  constitute  a  consensus 
for  adopting  the  general  thrust  of  these 
COGP  reoommendations. 

The  two  recommendations  concern  the 
following  matters. 

A-37.  The  COGP  recommended  estab- 
lishment of  a  Govemmeftt-wide  policy 
for  the  review  and  approval  of  cost-type 
prime  contractor  procurement  systems 
and  transactions.  The  executive  branch 
consensus  is  to  adopt  in  the  Federal  Pro- 
curement Regulations  the  Armed  Serv- 
ices Procurement  Regulation's  Con- 
tractor Procurement  System  Review  Pro- 
gram and  "Subcontracts"  contract 
clauses  as  appropriate. 

D-3.  The  COGP  recommended  limit- 
ing the  development  of  new  Federal 
speciflcations  for  commercial-type  prod- 
ucts to  those  that  can  be  sbecifically  Jus- 
tified. The  executive  branch  consensus 
is  to  adopt  Government-wide  the  thrust 
of  this  recommendation  by  promulgation 
of  an  appropriate  policy  statement  in  the 
Federal  Property  Management  Regula- 
tions. 

Agency  coordination  and  private  sec- 
tor comments  will  be  sought  on  the  draft 
regulations  implementing  the  subject 
policies.  I 

Dated  at  Washington  J  O.C,  on  March 
19,  1974.  .  I 

William  W.  Thybony, 
Acting  Associate  Administrator. 
Office  of  Federal  tfanagement 
PoUcy. 

|PR  1)00.74-6916  Piled  3-3«-74;8:46  am) 


{Pederal  Property  Management  Regs.; 
Temporary  Reg.  P-313] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  gas  and  dectrlc  rate  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immedlatdy. 

3.  Delefifottom.  a.  FunnMiit  to  the  au* 
thorl^  vested  In  me  br  tbe  Federal  Ptc^h 


NOTICES 

erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)),  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Kentucky  Public 
Service  Commission  in  a  proceeding 
(Case  No.  5982)  involving  the  application 
of  the  Louisville  Gas  and  Electric  Com- 
pany for  a  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  (jeneral 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Service. 

March  19, 1974. 

IFR  Doc.74-6917  Piled  3-36-74:8:45  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
Clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  21, 1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list' includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
s(>onsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di- 
vision within  OMB,  and  an  indicaticm  of 
who  will  be  the  respondents  to  the  pro- 
posed collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
Issues,  and  are  to  Ise  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503(202-395—4529). 

New  Pokms 

department  of  health,  education,  and 

WELFAaE 

Office  of  Education : 
Lender  Confirmation  of  Borrower  Addreas, 
Form  OE  350,  Single  time,  Sheftel,  800 
lending  Institutions. 
Sampling  and  Scheduling  Porms:  In-depth 
Field  Instruments  for  Conditions  and 
Processes  at  Effective  School  Desegreg*- 
tlon.  Form  OE  190-31,  Single  time, 
Planchon.  Principals  or  other  school  con- 

t       tacts  in  schools. 
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Health  Resources  Administration : 

Local  Determination  of  Dental  Manpower 
Shortage  or  Surplus  Areas  In  the  State 
of  Mississippi.  Form,  Single  time.  Cay- 
wood,  Dentists. 

Local  Detemlnatlon  of  Dental  Manpower 

Shortage  or  Surplus  Areas  in  the  City 

of    Newark.    New   Jersey,    Form,   Single 

time.  Caywood.  Individuals. 

Natloned    Institutes   of   Health:    Film   User 

Evaluation    Request.    Form,     Occasional. 

Caywood,   Health   science  professional   in 

hospitals,  colleges,  and  universities. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Sport  Fisheries  tt  Wildlife:  Water- 
fowl Hunter  Attitude  Study  (by  Contract 
with  National  Analysis,  Inc.,  Phila.  Pa), 
Form,  Single  time,  Planchon,  Individuals. 

DEPARTMENT  OF  LABOR 

Labor  Management  Services  Administration: 
Survey  for  a  Directory  of  Research  in  Pub- 
lic Sector  Labor  Relations.  Form  LMSA 
64T,  Single  time,  Sheftel,  Persons  in- 
volved in  public  labor-mgt.  relations 
research. 

NATIONAL  SCIENCE  FOUNDATION 

Reliability  and  Validity  Check  on  Survey  at 
Graduate  Science  Student  Support.  1973. 
Forms  811  and  813,  Single  time,  Planchon, 
Graduate  science  students. 

Revisions 

department  of  justice 

Federal  Bureau  of  Investigation :  Supplement 
to  Return  A.  Form  12-85,  Monthly,  Tun- 
Btall,  Govt,  agencies. 

DEPARTMENT  OF  LABOR 

Manpower  Administration: 

Comparison  Group  Interview.  Wave  n,  e;ea 
Welfare  Demonstration  Projects,  Form 
MT-1040  A-2,  Single  time,  Sunderhauf, 
Welfare  recipients. 

Participant  Interview,  Wave  III,  EEA  Wel- 
fare Demonstration  Projects,  Form  MT 
1040  A-1,  Single  time,  HRD/Sunderhauf, 
Participants  in  Welfare  Demon.  Project. 

EXTENSIONS 

DEPARTMENT  OF   HEALTH.  EDUCATION,  AND 
WELFARE 

Departmental :  PCXVMIS  Records  to  be  Main- 
tained In  the  Centers;  PCC-MIS  Reports  to 
be  Submitted  to  Contractor,  Form,  Oc- 
casional, Cajrwood,  Individuals. 

DEPARTMENT  OF  LABOR 

Labor  Management  Services  Administration: 
Employee  Pension  Benefit  Plan  Description 
Form    Supplement    Form    D-IS,    Occa- 
sional. Evlnger  (x) . 
Labor   Organization   Information   Report, 

Form  LM-1,  Occasional.  Evlnger  (x). 
L>abor  Organization  Officer  and  Employee 
R^ort.  Form  LM-30,  Occasional,  Evlnger 
(X). 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.74-7033  FUed  3-26-74:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ADVISORY   COMMITTEE  ON   CONSTRUC- 
TION SAFETY  AND  HEALTH 

Notice  of  Meeting 
Notice  Is  hereby  given  that  the  Advi- 
sory Committee  on  Construction  Safety 


Vo. 


S 
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and  Health,  established  under  section 
107(e)  <1)  of  the  Contract  Work  Hours  fc 
Safety  Standards  Act  (40  U.S.C.  333)  and 
section  7(b)  of  the  WUliams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(20  use.  656)  will  meet  on  Thiu-sday. 
April  11,  1974,  starting  at  9.00  ajn.  in 
Room  500  Council  Chamber,  District 
Building.  14th  Street  and  Pennsylvania 
Avenue.  NW.  Washington.  D.C.  The 
meeting  shall  be  open  to  the  public. 

The  Committee  will  consider  the  pro- 
posed revisions  of  the  Noise  and  Ionizing 
Radiation  SUndards.  Status  reports  will 
be  made  on  (a)  the  1926/1910  project, 
(b)  the  proposed  standard  on  Salaman- 
ders and  (c)  working  platforms  sus- 
pended from  cranes.  Also  an  update  will 
be  given  on  the  HOPS  contract. 

Written  data,  views,  or  arguments  con- 
cerning the  subjects  to  be  considered  may 
be  filed,  together  with  20  copies  thereof, 
with  the  Committee  Management  Officer 
by  April  8.  1974.  Such  submissions  may 
also  be  filed  with  the  Committee  Manage- 
ment Officer  at  the  meeting.  Any  such 
submissions  will  be  provided  to  the  mem- 
bers of  the  committer  and  will  be  in- 
cluded in  the  record  of  the  meeting. 

Commimications  may  be  mailed  to: 

N.  Schnaubelt 

Committee  Management  Office 
Occupational  Safety  and  Health  Administra- 
tion 
1726  M  Street.  NW,  Room  240 
Washington,  D.C.  20210  ^ 

Signed  at  Washington,  DC.  this  21st 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
(FR  Doc  74-€899  Piled  3-25-74:8:45  am] 

JNTERSTATE  COMMERCE 
COMMISSION 

(Notice  4721 
ASSIGNMENT  OF  HEARINGS 

March  21,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  108340  Sub-25,  Haney  Truck  Line,  now 
assigned  April  3,  1974.  at  Portland.  Oregon. 
Is  cancelled   and  application  dismissed. 

MC  26390  Sub  102.  Popelka  Trucking  Com- 
pany. Dba  the  Waggoners,  application  Is 
dismissed. 

lfC-130981  Sub  16.  Bestway  Express.  Inc., 
now  being  assigned  continued  hearing 
May  13,  1974  (1  week),  at  Charleston,  West 
Virginia,  tn  a  bearing  room  to  be  later 
designated. 


NOTICES 

MC  73165  Sub-331,  Kagle  Motor  Unes,  Inc., 
now  assigned  AprU  22,  1974.  at  DaUaa, 
Texas,  Is  cancelled  and  reassigned  AprU  22, 
1974.  at  Houston.  Texas.  In  the  Texas  State 
Hotel.  720  Fannin. 

MC  107295  Sub  664.  Pre-Pab  Transit  Co..  now 
being  assigned  hearing  June  3,  1974  (2 
weeks) ,  at  Chicago.  HI..  In  a  hearing  room 
to  be  later  designated. 

MC-O-8217.  Advance  Leasing,  Inc..  Marilyn 
Diver.  Oral  Lee  Diver,  Douglas  Ray  Diver. 
James  L.  Baker.  Earl  Baker,  James  W. 
Rains.  Jim  Tatmans  Mobile  Homes.  Inc., 
and  Golden  West  Mobile  Homes.  Inc. — In- 
vestigation of  Operations  and  Practices — 
now  assigned  AprU  25.  1974,  at  Dallas,  Tex.. 
wUl  be  held  in  Room  5A15-17.  New  Federal 
Building.  1100  Commerce  Street. 

I&S  No.  8910.  Motor-Rail  Grain  Rates.  Mon- 
tana to  Oregon  A  Washington,  now  as- 
signed March  25.  1974,  at  St.  PaiU.  Minn..  Is 
cancelled. 

I&S-M-27554.  Automobile  Parts  or  Acces- 
sories. Between  Points  In  Central  States, 
now  being  assigned  hearing  May  7.  1974,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 

[SEAL]  Robert  L.  Oswaid. 

Secrdary. 

|FR  Doc.74-6935  Piled  3-25-74:8:45  am) 


I  No.  AB-7  (8ub-No.  9)  ] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC   RAILROAD  CO. 

Abandonment  Between  Dryad  Junction 
and  Raymond,  in  Lewis  and  Pacific 
Counties,  Wash. 

Upcwi  conslderatiOTi  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request:  and 

It  appearing,  that  no  environmwital 
Impact  statement  need  be  issued  because 
in  this  proceeding  does  not  represent  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  oiviron- 
ment  within  the  meaning  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321.  et  seq.) ;  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  applicant  be.  and  it 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Lewis  and  Pacific  Counties, 
Wash.,  within  15  days  of  the  date  of 
service  of  this  order,  and  to  certify  to 
this  Commission  that  this  has  been 
accomplished. 

It  Is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
Federal  Register,  for  publication  in  the 
Federal  Register. 

Dated  at  Washington,  D.C.  this  13th 
day  of  March.  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[szALl  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  13,  1974,  it  has  been  determined 


that  the  proposed  abandonment  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  a  line  of  railroad 
between  Dryad  Junction  and  Rasnnond, 
In  Lewis  and  Pacific  Counties,  Wash.,  a 
distance  of  approximately  28.5  miles.  If 
approved  by  the  Commission,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4321  et  seq.),  and 
that  preparation  of  a  detailed  impact 
statement  will  not  be  required  under 
section  4332(2)  (c)    of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  Inasmuch  as  no  rail  service  has 
been  provided  over  the  line  for  severaJ 
months,  there  are  no  Identifiable  pros- 
pects for  a  demand  for  service  over  the 
line  In  the  foreseeable  future,  and  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  is  providing  substan- 
tially the  same  service  by  operating 
pursuant  to  trackage  rights  over  a 
roughly  parallel  line,  the  impact  of  the 
proposed  abandonment  on  the  area's 
transportation  scheme  would  be  minimal. 
The  determination  was  based  upon  the 
staff  preparation  and  consideration  of 
an  environmental  threshold  assessment 
survey,  which  is  available  for  public  in- 
spection upon  request  at  the  Interstate 
Commerce  Commission,  Office  of  Pro- 
ceeding, Washington,  D.C.  20423:  tele- 
phone 202-343-6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  rep- 
resentations to  the  Interstate  Commerce 
Commission,  Washington,  DC.  20423,  on 
or  before  April  10,  1974. 

IPR  Doc.74-6932  Piled  3-25-74:8:45  am] 


(Notice  49] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  envi- 
ronment resulting  from  approval  of  the 
application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  15,  1974.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act.  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  In  that  pro- 
ceeding pending  Its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with 
particularity. 

No.  MC-PC-75009.  By  order  of  March 
19.  1974,  the  Motor  Carrier  poard  aa- 
proved  the  transfer  to  Doric  Distributors. 
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Inc.,  New  York,  N.Y..  of  that  portion 
of  the  operating  rights  in  Certificate  No. 
MC-83833  issued  August  9.  1956,  to 
Maat's  Trucking  Co.,  Inc.,  Paterson, 
N.J.,  authorizing  the  transportation  of 
general  c<Hnmoditles,  usual  exceptions, 
between  New  York,  N.Y.,  and  points  in 
Nassau  County,  N.Y..  on  the  one  hand, 
and.  on  the  other,  points  in  Bergen,  Hud- 
son, Essex,  and  Passaic  Counties,  N.J. 
Bert  CoUlns,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  and 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306,  Registered  Prac- 
titioners for  applicants. 

No.  MC-PC-75015.  By  order  of  March 
19.  1974,  the  Motor  Ceurier  Board  ap- 
proved the  transfer  to  Hi -Way  Towing 
Service,  Inc.,  Worth,  HI.,  of  Certificate 
No.  MC-1 17064  issued  to  Francis  W. 
Mahaffay,  dba  Hi-Way  Towing  Service, 
Worth,  ni.,  authorizing  the  transporta- 
tion of:  Tractors  and  trailers  as  replace- 
ment vehicles,  disabled  vehicles,  in  a 
wrecker  type  service,  between  points  In 
Illinois,  Iowa,  Indiana,  Michigan,  and 
Wisconsin.  Edward  J.  De  Pree,  Attorney, 
135  So.  LaSaUe  St.,  Chicago,  m.  60603. 

No.  MC-FC-75025.  By  order  entered 
March  19.  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edward  D. 
Pohutsky,  doing  business  as  Pohutsky 
Movers,  Eynon,  Pa.,  of  the  operating 
rights  set  forth  in  Certificates  Nos.  MC- 
123616  and  MC-123616  (Sub-No.  1),  is- 
sued by  the  Commission  February  23, 
1962,  and  August  8,  1986,  respectively, 
to  Stanley  L.  Shlflet,  doing  business  as 
Shiflet's  Transfer,  Gassaway,  W.  Va., 
authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, from  points  In  Nicholas  County. 
W.  Va.,  to  points  In  Virginia,  North 
Carolina,  South  Carolina.  Georgia,  and 
Florida;  and  between  points  In  Braxton 
and  Nicholas  Counties,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  Virginia,  Pennsylvania,  Kentucky, 
and  West  Virginia;  and  such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail  and 
cl\^ln  grocery  and  fcKxl  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies  used  In  the  con- 
duct of  such  business,  between  Gassaway 
and  Richwood,  W.  Va.  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park, 
N.J.  08904,  practitioner  for  applicants. 

No.  MC-FC-75029.  By  order  of 
March  19,  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  Marske, 
doing  business  as  Marske  Trucking,  West- 
port,  S.D.,  of  the  operating  rights  in  Cer- 
tificate No.  MC-85955  (Sub-No.  8) ,  Issued 
October  5.  1970.  to  Crawford  Freight 
Lines,  Inc.,  Aberdeen,  S.D.,  authorizing 
the  transportation  of  general  commodi- 
ties, with  exceptions,  over  regular  routes 
between  Aberdeen  and  Faith.  S.D.,  serv- 
ing certain  specified  intermediate  and  off 
route  points.  James  R.  Becker,  412  West 
Ninth  St.,  Sioux  Falls,  SJ».  57104  Attor- 
ney for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-6938  PUed  3-23-74:8:45  am] 


NOTICES 

(Notice  41] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  21, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approved  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  If  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  held  in 
field  office  to  which  protests  are  to  be 
transmitted. 

[  No.  MC  2202  (Sub-No.  460  TA),  fUed 
March  12,  1974.  Applicant:  ROADWAY 
EXPRESS.  INC.  1077  Gorge  Boulevard, 
Akron,  Ohio  44309.  Applicant's  repre- 
sentative: William  Slabaugh  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regulsu-  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  facilities  of  The  Tappan  Cwn- 
pany  at  or  near  Oberllng,  Ohio,  as  an  off- 
route  point,  for  180  days. 

Note. — Applicant  states  that  he  does  In- 
tend to  taciJBHth  his  authority  In  MC-2202 
and  subs  thereto  and  will  affect  Interchange 
at  all  points  served.  SUPPORTING  SHIP- 
PER: The  Tappan  Company.  206  Woodford 
Avenue.  Elyrta,  Ohio.  SEND  PROTESTS  TO: 
Pranklin  D.  Ball.  District  Supervisor.  Inter- 
state Commerce  Oommlsslon.  Bureau  of  Op- 
erations, 181  Federal  Office  Building.  1240 
East  Ninth  Street,  Clev^and,  Ohio  44199. 

No.  MC  26396  (Sub-No  119  TA),  filed 
March  7,  1974.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  P.O.  Box  990,  Livingston, 
Mont.  59047.  Applicant's  representative: 
Charlotte  Vicars  (same  address  as  appll* 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transp>ortlng:  (1)  Soil 
conditioners  and  organic  soil  conditions. 
In  bags,  andMn  bulk,  from  the  plant  site 
of  the  Glacier  Natural  Products  k  Re- 
search, Inc.,  located  at  or  near  Poison 
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and  Elliston,  Mont.,  to  p«^mts  in  North 
Dakota,  South  Dakota,  Washington. 
Oregon,  Idaho,  Wyoming,  and  California; 
(2)  products  used  in  the  manufacture  of 
the  soil  conditioner  and  organic  soil  con- 
ditioner, from  points  in  North  Dakota, 
South  Dakota,  Washington.  Oregon. 
Idaho,  Wyoming,  and  California  to  the 
plant  site  of  Glacier  Natural  Products  b 
Research,  Inc.,  located  at  or  near  Poison 
and  Elliston,  Mont.;  and  (3)  urea,  from 
Duluth,  Minn.,  to  the  plant  site  of  Gla- 
cier Natural  Products  &  Research,  Inc., 
located  at  or  near  Poison  and  Elliston. 
Mont.,  for  180  days.  SUPPORTING 
SHIPPER:  Glacier  Natural  Products  St 
Research,  Inc.,  P.O.  Box  569.  Poison, 
Mont.  59860.  SEND  PROTESTS  TO: 
Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  222,  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  48958  (Sub-No.  120  TA) ,  filed 
March  12.  1974.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510  E. 
51st  Avenue.  Denver,  Colo.  80216.  Appli- 
cant's representative:  Robert  W.  Wright, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  live- 
stock, liquid  commodities  in  bulk,  In  tank 
vehicles,  household  goods  as  defined  by 
the  Commission,  and  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment) .  between 
Salt  Lake  City.  Utah,  and  Ogden.  Utah, 
serving  all  Intermediate  points,  serving 
Salt  Lake  City  as  a  p>oint  of  Joinder  only : 
Prom  Salt  Lake  City.  Utah,  over  U.S. 
Highway  89  (also  Interstate  Highway 
15)  to  Ogden,  Ut«ih,  and  return  over  the 
same  routes  (Including  service  at  the 
Commercial  Zones  of  all  points  named) , 
for  180  days. 

NoTK. — Applicant  states  that  he  does  In- 
tend to  tack  with  his  authority  In  MC-48958 
Sub-102.  at  Salt  Lake  City.  Utah. 

SUPPORTING  SHIPPERS:  There  are 
approximately  15  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  In  Waishington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  District  Supervisor 
Roger  L.  Buchanan,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
2022  Federal  Building,  Denver,  Colo. 
80202. 

No.  MC  64932  (Sub-No.  526  TA) ,  filed 
March  6,  1974.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero  Ave- 
nue, Oak  Lawn,  ni.  60453.  Applicant's 
representative:  William  P.  Parrell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Liquid  sound  deadener,  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Mortell  &  Cwnpany,  at  Kankakee,  ni.,  to 
the  plsmt  site  of  Chrysler  Corporation  at 
Penton,  Mo.,  for  180  days.  SUPPORTING 
SHIPPER:  Mr.  J.  W.  MorteU.  President, 
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Mortell  ti  Company.  5505  Hobbie.  Kan- 
kakee, ni.  60901.  SEND  PROTESTS  TO: 
Robert  G.  Anderswi.  Dlstrtet  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Everett  McKlnley 
Dirkensen  Bldg..  219  South  Dearborn 
Street,  Room  1086,  Chicago,  111.  60604. 

No.  MC  92633  (Sub-No.  25  TA),  filed 
March  12.  1974.  Applicant:  ZIRBEL 
TRANSPORT,  INC..  420  28th  Street 
North.  Lewiston.  Idaho  83501.  AppU- 
cant's  representative:  Jack  S.  Shepherd 
(same  addresses  applicant).  Authority 
sought  to  operaW  ^s  a  common  carrier, 
by  motor  vehicle/Nsver  Irregular  routes, 
transporting:  Scrap  or  junk  batteries, 
from  Price,  Provo,  Salt  Lake  City, 
Ogden,  and  Brigham  City.  Utah,  to 
Seattle.  Wash.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Quemetco.  Inc.,  2700 
16th  Avenue  SW..  Seattle.  Wash.  SEND 
PROTESTS  TO:  L.  D.  Boone.  Trans- 
portation Specialist,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
6049  Federal  Office  Bldg.,  Seattle.  Wash. 
98104. 


No.  MC  97270  (Sub-No.  4  TA),  filed 
March  14.  1974.  AppUcant:  REYCO 
MOTOR  EXPRESS.  INC.,  5412  South 
24th  Street,  Fort  Smith,  Ark.  72901.  Ap- 
plicant's representative:  David  A. 
Sutherlund,  2001  Massachusetts  Ave. 
NW.,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment).  Between 
Fort  Smith,  Ark.,  and  Jackson,  Miss.: 
From  Fort  Smith,  Ark.,  over  U.S.  High- 
way 64  to  Little  Rock,  Ark.,  thence  over 
U.S.  Highway  65  to  Lake  Village,  Ark., 
thence  over  U.S.  Highway  82  to  Leland, 
Miss.,  thence  over  U.S.  Highway  61  to 
Vicksburg.  Miss.,  and  thence  over  U.S. 
Highway  80  to  Jackson,  Miss.,  and  re- 
turn over  the  same  route,  serving  the 
intermediate  points  of  North  Little  Rock 
and  Little  Rock.  Ark.  (except  on  trafQc 
to  or  from  Fort  Smith,  Ark.) ,  and  Green- 
ville and  Vicksburg.  Miss,  (except  on  traf- 
fic to  or  from  Jackson.  Miss.).  Includ- 
ing the  Commercial  Zones  of  all  named 
points,  for  180  days. 

Note. — Applicant  8tat«e  that  he  doe*  In- 
tend to  tack  with  his  authority  In  MC-97270 
to  Interline  at  Fort  Smith  and  Little  Rock, 
Ark.  and  Jackson,  Miss. 

SUPPORTING  SHIPPERS:  There  are 
approximately  28  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
SEND  PROTESTS  TO:  District  Super- 
visor William  H.  Land.  Jr.,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 2519  Federal  Office  Building.  700 
West  Ci^itol.  Little  Rock,  Ark.  72201. 

No.  MC  100449  (Sub-No.  44  TA),  filed 
March  5,  1974.  Applicant:  MALLINGER 
TRUCK  LINE.  INC..  R.P.D.  4.  Port 
Dodge,  Iowa  50501.  Applicant's  repre- 


sentative: WUliam  L.  Falrbank.  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  sis  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  m^at  bvproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  of  Hunter 
Packing  Co.,  Division  of  John  Morrell 
&  Co.,  at  East  St.  Louis,  Dl..  to  Sioux 
Falls,  S.  Dak.,  for  180  days.  SUPPORT- 
ING SHIPPER:  John  Morrell  &  Co.,  208 
South  La  Salle  Street.  Chicago,  HI.  60604. 
SEND  PROTESTS  TO:  Herbert  W.  Al- 
len, Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  100666  (Sub-No.  273  TA) .  filed 
March  11,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport,  La.  71107.  Applicant's  rep- 
resenUtlve:  Wllbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Trac- 
tors (except  those  with  vehicle  beds,  bed 
frames,  and  fifth  wheels) ;  (2)  equipment 
designed  for  use  in  connection  with  trac- 
tors; (3)  agricultural,  industrial,  and 
construction  machinery  and  equipment; 
(4)  trailers  designed  for  the  transpor- 
tation of  the  above -described  commodi- 
ties (except  those  trailers  designed  to 
be  drawn  by  passenger  automobiles) ;  (5) 
attachments  for  the  above-described 
commodities;  (6)  internal  combiLstion 
engines;  (7)  parts  of  the  above-described 
commodities  when  moving  In  mixed  loads 
with  such  commodities,  (a)  from  the 
plantsites,  warehouse  facilities,  and  ex- 
perimental farms  of  Deere  Si  Company 
in  Black  Hawk,  Dubuque,  Polk,  and 
Wapello  Counties,  Iowa,  and  Rock  Is- 
land County,  m.,  to  points  In  Arkansas, 
Louisiana,  and  Texas;  and  (b)  from  the 
plantsites,  warehouse  facilities,  and  ex- 
perimental farms  of  Deere  &  Company 
In  Polk  and  Wapello  Coimtles,  Iowa,  and 
Rock  Island  County,  Dl.,  to  points  in  Mis- 
sissippi and  Tennessee;  and  (8)  such 
merchandise  as  Is  dealt  In  by  lawn  and 
garden  dealers,  from  the  plantsites, 
warehouse  facilities,  and  experimental 
farms  of  Deere  k  Company  In  £>odge 
County,  Wis.,  to  points  in  Arkansas, 
Louisiana,  and  Texas,  for  150  days.  RE- 
STRKTTION:  The  above-requested  au- 
thority Is  restricted  to  traffic  originating 
at  the  plantsites,  warehouse  facilities, 
and  experimental  farms  of  Deere  & 
Company.  SUPPORTING  SHIPPER: 
Deere  Si  Company,  Transportation  De- 
partment, 909  Third  Avenue,  Mollne,  HI. 
61265  (Mr.  S.  H.  Lane.  Supervisor,  Truck 
Transportation) .  SEND  PROTESTS  TO: 
Ray  C.  Armstrong,  Jr.,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  T-9038, 
U.S.  Postal  Service  Building.  701  Loyola 
Avenue,  New  Orleans,  La.  70113. 


No.  MC  105656  (Sub-No.  6  TA),  filed 
March  11,  1974.  AppUcant:  TOM  PAS- 
QUALE,  doing  business  as  PASQUALE 
TRUCKING  COMPANY.  905  Erie  Ave- 
nue, Logansport,  Ind.  46947.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  from 
St.  Paul,  Minn.,  to  Logansport,  Ind.;  and 
(2)  malt  beverage  empty  containers,  from 
Logansport,  Ind.,  to  St.  Paul,  Minn.,  for 
180  days.  SUPPORTING  SHIPPER: 
D'Andrea  Distributing  Co.,  Inc..  421  High 
Street.  Logansport,  Ind.  46947.  SEND 
PROTESTS  TO:  J.  H.  Gray,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  W. 
Wayne  Street,  Room  204,  Fort  Wayne. 
Ind.  46802. 

No.  MC  108835  (Sub-No.  27  TA) .  filed 
March  7,  1974.  Applicant:  HYMAN 
FREIGHTWAYS,  INC..  3030  Harbor 
Lane,  Minneapolis,  Minn.  55441.  Appli- 
cant's representative:  Stanley  C.  Olsen, 
Jr.,  1000  First  NaticHial  Bank  Bldg.,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
Display  fireworks  (Class  B  explosives), 
between  Yankton,  S.  Dak.,  on  the  one 
hand,  and,  on  the  other,  points.  Including 
all  intermediate  and  off-route  points.  In 
Iowa,  Minnesota,  those  points  in  South 
Dakota  on  and  east  of  U.S.  Highway  281, 
those  points  in  Dlinois  in  the  E>avenport, 
Iowa,  Rock  Island  and  Moline,  111.  Com- 
mercial Zones,  Superior,  Wis.,  St.  Joseph 
and  Kansas  City.  Mo.,  and  Lincoln. 
Wahoo.  and  Omaha,  Nebr.,  over  the 
routes  authorized  and  specifically  set 
forth  in  applicant's  certificates  No.  MC- 
108835  and  subs  thereunder,  for  180  days. 
SUPPORTING  SHIPPER:  Rich  Brothers 
Co..  P.O.  Box  514,  Sioux  Falls,  S.  Dak. 
57101.  SEND  PROTESTS  TO:  A.  N. 
Spath,  "District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Bldg.  L  U.S.  Court 
House.  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  111301  (Sub-No.  18  TA).  filed 
February  25,  1974.  Applicant:  L.  J. 
Kreutzer  d.b.a.  Kreutzer  Motor  Express, 
1423  3rd  Avenue,  P.O.  Box  1056,  Man- 
kato,  Minn.  56001.  Applicant's  represent- 
ative: F.  H.  Kroeger,  2288  University 
Avenue,  St.  Paul,  Minn.  55114.  Authority 
sought  to  operate  as  a  contr&ct  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  from  Man- 
kato,  Minn.,  to  points  in  Montana  and 
Wyoming,  for  180  days.  SUPPORTmO 
SHIPPER:'  Century  Utility  Products, 
Inc.,  1905  1st  Avenue,  Mankato,  Minn. 
56001.  BEND  PROTESTS  TO:  A.  N. 
Spath.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  BuUdlng  and  U.S. 
Coiu^iouse,  110  S.  4  th  Street.  Minne- 
apolis, Minn.  55401. 

No.  MC  111729  (Sub-No.  310  TA).  fUed 
March  11, 1974.  Applicant:  PUROLATOR 
COURIER  C^P.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  address 
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as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Pharmaceuticals,  speciTnens,  serum-s, 
test  kits,  glassware,  laboratory  samples 
and  supplies  of  all  kinds,  business  papers, 
and  documents  related  thereto,  restricted 
against  the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  50  poimds  from  one  consignor  to 
one  consignee  on  any  one  day,  (a)  Be- 
tween Birmingham  and  Mobile,  Ala.,  on 
the  one  hand,  and,  on  the  other,  Daytona 
Beach,  Ft.  Walton.  Gainesville,  Jackson- 
ville, Lake  City,  Miami.  Orlando. 
Panama  City,  Pensacola,  Tallahassee, 
and  Tampa,  Fla.;  Albany,  Athens,  At- 
lanta, Augusta.  Columbus,  I>alton,  La 
Grange,  Marietta,  Marion,  Savannah, 
Valdosta,  and  Waycross,  Ga.;  Alexan- 
dria, Algiers,  Evmice,  Hammond.  Hoiuna, 
Jackson,  Lafayette,  Lake  Charles,  Mar- 
rero,  Metairle,  Monroe,  New  Orleans, 
Shreveport,  Slldell,  and  West  Wego,  La.; 
and  Blloxie.  Colimibus,  Corinth,  Green- 
ville, Greenwood,  Gulf  Port,  Hattiesburg, 
Jackson,  Laurel,  Meridian,  Natchez,  Tu- 
pelo, and  Vicksburg,  Miss.;  and  (b)  Be- 
tween points  in  Iowa  on  the  one  hand, 
and,  on  the  other,  Omaha,  Nebr.;  and 
Shawnee  Mission  and  Wichita,  Kans.; 
(2)  exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  related  thereto  (ex- 
cuding  motion  picture  film  used  primari- 
ly for  commercial  theatre  and  television 
exhibition),  business  papers,  records, 
audit  and  accounting  media  of  all  kinds. 
between  Omaha,  Nebr.  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota 
and  South  Dakota;  (3)  ophthalmic  goods, 
business  papers,  records,  audit  and  ac- 
counting media  of  all  kinds,  (a)  Be- 
tween St.  Louis,  Mo.  and  points  In  Illi- 
nois (except  points  in  Cook  Coxmty.  111.) ; 
and  (b)  Between  Chicago,  HI.  on  the  one 
hand,  and,  on  the  other.  Cedar  Rapids, 
Clinton,  Des  Moines,  Iowa  City  and 
Waterloo,  Iowa;  and  (4)  ophthalmic 
goods;  (a)  Between  Detroit,  Mich,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Kentucky,  New  York, 
Ohio.  Pennsylvania,  and  Wisconsin;  and 
(b)  Between  points  in  Illinois,  Indiana, 
Kentucky,  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin,  on  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air  or  motor  vehicle,  for  90  days. 
SUPPORTING  SHIPPERS:  American 
Optical  Corp.,  2700  Clark  Street,  St. 
Louis,  Mo.;  American  Optical  Corp.,  1561 
Howard  Street,  Detroit.  Mich.  48216; 
Professional  Laboratory  Supply,  6933 
Madrid  Avenue,  Birmingham,  Ala.;  Stat 
Labs,  Wing  207  (Physician's  Building, 
3610  Dodge,  Omaha,  Nebr;  Lobo  Photo 
Services,  Inc.,  8921  H  Street,  Omaha, 
Nebr. ;  and  Bausch  Si  Lomb,  740  W.  Wash- 
ington, Chicago,  111.  SEND  PROTESTS 
TO :  Anthony  D.  Giaimo,  District  Super- 
visor, Interstate  Commerce  Commission, 
Biu-eau  of  Operations,  26  Federal  Plaza, 
New  York.  NY,  10007. 

No.  MC  112063  (Sub-No.  17  TA).  filed 
March  8.  1974.  Applicant:  P.  I.  «i  L 
MOTOR  EXPRESS,  BfC.  P.O.  Box  685. 


NOTICES 

Sharon,  Pa.  16146.  Applicant's  repre- 
sentative: Milan  TatalOTlch,  123  West 
Uberty  Street,  Glrard.  Ohio  44420.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Petroleum  products 
(except  petrochemicals,  transported  in 
containers) ,  from  Elk  Grove  Village  and 
Franklin  Park,  HI.,  to  Reno  and  Rouse- 
ville.  Pa.,  for  180  days.  SUPPORTING 
SHIPPER:  Pennzoil  Company,  P.O.  Box 
808.  Oil  City,  Penna.  16301.  SEND  PRO- 
TESTS TO:  District  Supervisor  John  J. 
England,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Building,  1000  Liberty  Avenue,  Pitts- 
burgh, Pa.  15222. 

No.  MC  114569  (Sub-No.  107  TA) .  filed 
March  7,  1974.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: Herbert  R.  Nurtck,  100  Pine 
Street,  P.O.  Box  1166.  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Butter, 
cheese,  and  cheese  mixed  unth  other  in- 
gredients, from  the  facilities  of  John 
Wuethrlch  Creamery  Co.,  Inc.,  at  Green- 
wood, Wis.,  to  Norwalk,  Conn.,  Coates- 
ville.  HarleysviUe,  and  Pittsburgh,  Pa., 
and  New  York,  N.Y.,  for  180  days.  SUP- 
PORTING SHIPPER:  John  Wuethrich 
Creamery  Co..  Inc..  Greenw<x)d,  Wis. 
54437.  SEND  PROTESTS  TO:  Robert  P. 
Amerine,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 278  Federal  Bldg.,  P.O.  869, 
Harrisburg.  Pa.  17108. 

No.  MC  115092  (Sub-No.  31  TA),  fUed 
March  7,  1974.  Applicant:  WEISS 
TRUCKING.  INC.,  P.O.  Box  0.  Vernal, 
Utah  84078.  Applicant's  representative: 
Walter  J.  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  HI.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  and  frozen  cherries,  apples, 
apple  sauce,  and  apple  juice,  from  the 
plant  site  of  Skyland  Foods  Corp.  at  or 
near  Delta,  Colo.,  to  points  in  Arkansas. 
Arizona,  California,  Hlinois,  Indiana, 
Iowa.  Kansas,  Louisiana.  Michigan,  Min- 
nesota, Missouri.  Nebraska,  Ohio,  Okla- 
homa, Texas,  and  Wisconsin,  for  180  days. 
SUPPORTTNG  SHIPPER:  Skyland  Food 
Corporation,  P.O.  Box  250,  9th  and  Dodge 
Street,  Delta,  Colo.  81416.  SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
BuUdlng,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  118806  (Sub-No.  33  TA) .  filed 
March  11,  1974.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Lagi- 
modlere  Boulevard,  Winnipeg,  Manitoba, 
CEinada  R2J  0T8.  Applicant's  representa- 
tive: DaiUel  C.  Sullivan,  327  South  La- 
Salle  Street,  Chicago,  HI.  60604.  Author- 
ity sought  to  (H^erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fans,  blowers, 
and  air  exchange  systems;  and  (2)  parts 
and  attachments  tor  fans,  blowers,  and 
air  exchange  systems,  frmn  the  ports  of 
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entry  on  the  International  Boundary  line 
between  Canada  and  the  United  States 
in  Minnesota  to  points  in  the  United 
States  (except  Hawaii  and  Alaska),  re- 
stricted to  the  transportation  of  traffic 
in  foreign  commerce,  for  180  days.  SUP- 
PORTING SHIPPERS:  Joy  Manufactur- 
ing Company  (Canada)  Limited,  118 
Midland  Street,  Winnipeg,  Manitoba, 
Canada  R3E  2Y6;  and  Chicago  Blower 
(Canada),  901  Reg«it  Avenue  West, 
Winnipeg.  Manitoba,  Canada  R2C  2Z8. 
SEND  PROTESTS  TO:  J.  H.  Ambs.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  119340  (Sub-No.  4  TA),  filed 
March  6,  1974.  Applicant:  CENTRAL 
COAST  TRUCK  SERVIC:^,  INC.,  P.O. 
Box  AX).,  Watsonville.  Calif.  95076.  Ap- 
plicant's representative:  Roland  R. 
Schmidt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  commodi- 
ties as  are  dealt  In  by  wholesale,  re- 
tail, and  general  grocery  and  food  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  cmi- 
duct  of  such  business  (except  commodi- 
ties in  bulk) ,  and  commodities  which  are 
exempt  from  economic  regulation  imder 
Section  203(b)  (6)  of  the  Interstate  Com- 
merce Act,  whrai  moving  in  mixed  ship- 
ments with  the  commodities  specified 
above,  from  fXHnts  in  California,  to 
points  in  Arizona,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  and  (2)  unsold, 
outdated,  or  damaged  commodities  as 
specified  above,  and  empty  glass  bottles 
returning  to  point  of  origin  for  reuse, 
from  points  in  Arizona  to  points  in  Cali- 
fornia, for  180  days.  SUPPORTINO 
SHIPPER:  Safeway  Stores  Incorpo- 
rated, 210  W.  7th  Street,  Los  Angeles, 
Cahf.  90014.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Claud  W.  Reeves,  In- 
terstate Commerce  Commission,  Bureau 
of  OperatiOTis,  450  Golden  Gate  Avenue. 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  123048  (Sub-No.  296  TA) ,  fUed 
March  12,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  Wis.  53401.  Ap- 
plicant's representative:  Carl  S.  Pope 
(same  address  as  aw>llcant).  Authority 
sought  to  oiierate  sis  a  common  carrier, 
by  motor  vehicle,  over  Irregular  f^ttr? 
transporting:  (1)  Snow  throwers,  from 
Lake  Mills,  Wis.,  to  points  in  California, 
Colorado,  Iowa,  Michigan,  and  Washing- 
ton; and  (2)  lawn  mowers  and  acces- 
sories, attachments  and  parts  for  lawn 
mowers  and  snow  throwers,  from  Lake 
Mills,  Wis.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  for  180 
days.  SUPPORTING  SHIPPER:  Wiscon- 
sin Marine.  Inc.,  P.O.  Box  28,  Lake  Mills, 
Wis.  53551.  SEND  PROTESTS  TO:  John 
E.  Ryden,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee.  Wis.  53203. 

No.  MC  124306  (Sub-No.  14  TA) ,  filed 
March    12,    1974.    Applicant:    KENAN 
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TRANSPORT  COMPANY,  INCORPO- 
RATED. P.O.  Box  2933,  Durham,  N.C. 
27705.  Applicant's  representative:  Fran- 
cis W.  Mclnemy,  1000  16th  Street  NW, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anhydrous  ammonia,  In 
bulk.  In  tank  trucks,  from  Augusta,  Ga., 
to  points  in  North  Carolina  and  South 
Carolina,  for  180  days.  SUPPORTING 
SHIPPER:  Amoco  Oil  Company,  200  E. 
Randolph  Drive,  Chicago,  111.  60601. 
SEND  PROTESTS  TO:  Archie  W.  An- 
drews. District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Conunerce  Commis- 
sion, P.O.  Box  26896.  Raleigh,  N.C. 
27611. 

No.  MC  124359  (Sub-No.  15  TA^  filed 
March  11.  1974.  AppUcant:  WIL-HET.EN, 
INC..  1409  16th  Avenue.  Greeley,  Colo. 
80631.  Applicant's  representative:  Wil- 
liam R.  Stevens  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor  and 
wall  tile,  linoleum,  rugs,  padded  or  other- 
wise, padding,  adhesive,  carpet  and  car- 
peting, and  other  supplies  used  in  the 
Installation  thereof,  such  as  v}ood  and 
metal  moldings,  felt  and  rubber  padding, 
and  supplies  not  otherwise  specified  in 
straight  or  mixed  loads  or  both,  from 
Itasca,  m..  Salem  and  East  Rutherford. 
N.J..  Dallas  and  Mineral  Wells.  Tex.,  and 
their  Commercial  Zones  to  Adams.  Arap- 
ahoe, Boulder,  Denver.  Jefferson.  Lari- 
mer. Logan.  Morgan,  and  Weld  Counties. 
Colo.,  and  Colorado  Springs.  Lamar,  and 
Pueblo.  Colo.,  Casper,  Cheyerme,  and 
Torrington,  Wyo.,  and  Scottsbluff.  Nebr.. 
and  their  Commercial  Zones,  for  150 
days.  SUPPORTING  SHIPPER:  Whole- 
sale Flooring.  Inc..  2200  Market  Street. 
Denver.  Colo.  80205.  SEND  PROTESTS 
TO:  District  Superivsor  Roger  L.  Bu- 
chanan. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  2022  Fed- 
eral Building,  1961  Stout  Street.  Denver, 
Colo.  80202. 

No.  MC  126555  (Sub-No.  27  TA> .  filed 
March  11.  1974.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  P.O.  Box  268,  Rapid 
City.  S.  Dak.  57701.  Applicant's  repre- 
sentative: Barry  C.  Bumette  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Chi- 
cago, 111.,  Metropolitan  area  to  Water- 
town,  8.  Dak.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Miracle  Span  Steel 
Buildings,  Inc.,  700  21st  Street  SW.. 
Watertown,  S.  Dak.  57201  (Domenic  De- 
carlo.  Plant  Manager).  SEND  PRO- 
TESTS TO:  J.  L.  Hammond,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room  369, 
Federal  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  127047  (Sub-No.  17  TA),  filed 
March  11.  1974.  Applicant:  ED  RA- 
CETTE  li  SON,  INC.,  6021  North  Broad- 
way, Wichita,  Kans.  67219.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison.  Topeka,  Kans.  66603.  Author- 
ity sought  to  op&nXe  as  a  common  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Component  parts 
for  miabile  homes  and  recreational  ve- 
hicles, from  NewttHi.  Kans.,  to  points  in 
Texas,  Kansas,  Oklahoma,  Colorado. 
Nebraska,  Nortii  Dakota,  South  Dakota, 
Iowa,  Minnesota,  Missouri,  Illinois,  and 
Arkansas,  for  180  days.  SUPPORTING 
SHIPPER:  Elixir  Industries.  520  South 
Payton,  Newton,  Kans.  SEND  PRO- 
TESTS TO;  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita.  Kans.  67202. 

No.  MC  128846  (Sub-No.  3  TA) .  filed 
March  7.  1974.  Applicant:  A.  GUEBERT. 
INC.,  RR  #2,  Red  Bud.  111.  62278.  AppU- 
cant's  representative:  Delmar  O.  Koebel. 
109  West  St.  Louis  Street,  Lebanon,  111. 
62254.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rough 
and  unfinished  lumber,  from  the  saw- 
mill site  of  East  Perry  Lumber  Co., 
Frohna,  Mo.,  to  points  in  Lake  Porter  and 
LaPorte,  Ind..  and  points  in  Chicago,  HI., 
commercial  zone,  for  180  days.  SUP- 
PORTING SHIPPER:  Carroll  Morris. 
President,  Michigan  Industrial  Hard- 
wood Co.,  1851  Front  Street,  Whiting, 
Ind.  46394.  SEND  PROTESTS  TO: 
Harold  C.  JoUiff,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Leland  Office  Build- 
ing. 527  East  Capitol  Avenue.  Room  414. 
Springfield.  111.  62701. 

No.  MC  133796  (Sub-No.  20  TA>.  filed 
March  11.  1974.  Applicant:  GEORGE 
APPEL.  249  Carverton  Road,  Trucksvllle, 
Pa.  18708.  Applicant's  representative: 
Kenneth  R.  Davis.  999  Union  Street. 
Taylor.  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  plastic  pipe  fittings, 
materials  and  accessories  used  In  the  In- 
stallation thereof,  on  fiatbed  semi- 
trailers with  special  imloading  equij>- 
ment  or  devices,  from  the  plant  site  of 
Carlon  Division.  Indian  Head,  Inc..  at 
Mantua  Township  (Portage  County), 
Ohio,  to  points  in  the  United  States  ly- 
ing on  and  east  of  a  line  beginning  at 
the  mouth  of  Uie  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  jimction  with  the  western  boundary 
of  Itasca  Coimty.  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties.  Minn., 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  for 
150  days.  SUPPORTING  SHIPPER: 
Carlon  Division.  Indian  Head.  Inc..  23200 
Chagrin  Boulevard.  Cleveland.  Ohio 
44122.  SEND  PROTESTS  TO:  Paul  J. 
Kenworthy,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  309  U.S.  Poet  Office  Build- 
ing, Scranton,  Pa.  18503. 

No.  MC  134377  (Sub-No.  4  TA) .  filed 
March  11,  1974.  Applicant:  DAVID  J. 
WINNING,  2288  Aiken  Road,  McKees 
Rocks,  Pa.  15136.  Applicant's  representa- 
tive: John  A.  Pillar,  1122  Frick  Building, 
Pittsburgh.  Pa.  15219.  Authority  soiight 
to   operate   as   a   contract   carrier,   by 


motor  vehicle,^  over  irregular  routes, 
transporting:  Plant  equipment  and 
nuichinery  and  parts  thereof,  and  plastic 
granules  and  plastic  resins  (excluding 
commodities  in  bulk) ,  between  Natriimi, 
W.  Va.,  on  the  <Mie  hand,  and,  on  the 
other,  Robinson  and  Moon  Townships 
(Allegheny  County),  Pa.,  imder  a  con- 
tract with  Mobay  Chemical  Company, 
for  180  days.  SUPPORTING  SHIPPER: 
Mobay  Chemical  Company,  Penn-Lin- 
coln  Parkvay  West,  Pittsburgh.  Pa. 
15205.  SEND  PROTESTS  TO:  District 
Supervisor.  John  J.  England,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  138512  (Sub-No.  5  TA),  filed 
March  5.  1974.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICE.  tSC, 
DBA  WISCONSIN  PROVISIONS  EX- 
PRESS. 3383  E.  Layton  Ave..  Cudahy, 
Wis.  53110.  Applicant's  representative: 
Allan  J.  Morrison  (same  address  as  ap- 
plicsmt) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  rout«s.  transporting:  Cheese 
and  cheese  products,  and  equipment,  ma- 
terials, and  supplies,  used  In  the  manu- 
facture and  display  of  cheese  and  cheese 
prodiKts.  between  Green  Bay.  Wis., 
Carthage.  Mo.,  and  Logan.  Utah.  RE- 
STRICTION: Restricted  against  the 
transportation  of  commodities  in  bulk, 
and  restricted  to  transportation  origi- 
nating at  or  destined  to  plants  and  facil- 
ities utilized  by  the  L.  D.  Schrelber 
Cheese  Co..  Inc.  SUPPORTING  SHIP- 
PER: L.  D.  Schrelber  Cheese  Co..  Inc., 
246  No.  Main.  Green  Bay.  Wis.  54305. 
SEND  PROTESTS  TO:  John  E.  Ryden, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  138882  (Sub-No.  8  TA).  filed 
March  12,  1974.  Applicant:  WILEY 
SANDERS,  INC..  212  Oak  Street.  Troy, 
Ala.  36081.  Applieant's  representative: 
John  W.  Cooper.  1314  City  Federal  Build- 
ing. Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Nonferrous  metal 
scrap,  between  the  plant  site  of  Southeast 
Red  Metals  Company.  Inc.,  located  at  or 
near  Troy,  Ala.,  on  the  one  hand,  and,  on 
the  dlier,  points  In  the  United  States 
lying  east  of  Montana.  Wyoming.  Colo- 
radio,  and  New  Mexico;  (2)  scrap  batter- 
ies, from  points  In  the  United  States  lying 
east  of  Montana,  Wyoming.  Colorado, 
and  New  Mexico  (except  Florida, 
Georgia.  South  Carolina,  and  North 
Carolina),  to  the  plant  site  of  Sanders 
Lead  Company,  Inc.,  at  or  near  Troy, 
Ala.;  and  (3)  pallets,  from  the  plant  site 
of  Troy  Box  ti  Pallet,  Inc.,  at  or  near 
Troy,  Ala.,  to  points  in  Mississippi  and 
Loiilslana,  for  180  days. 

Note. — Applicant  states  that  he  does  In- 
tend to  tack  with  his  authority  to  interline 
at  Dallas,  Port  Worth,  Oklahoma  City,  Kan- 
sas City.  Memphis,  Tenn.,  and  St.  Louis,  Mo., 
for  traffic  to  the  State  west  of  the  territory 
applied  for.  SUPPORTING  SHIPPERS:  Tro> 
Box  ft  Pallet.  Inc.,  P.O.  Box  US,  Troy.  Ala. 
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36081;  Sanders  Lead  Company.  Inc..  P.O.  Box 
161.  Troy,  Ala.  36081:  and  Southeast  Bed 
Metals  Company,  Inc.,  Henderson  Road,  Troy, 
Ala.  36081.  SEND  PROTESTS  TO:  Clifford  W. 
White,  District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commission, 
Room  814,  2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  139163  (Sub-No.  1  TA),  fUed 
March  11.  1974.  Applicant:  ELEC- 
TRONIC RIGGERS  OF  FLORIDA, 
INC.,  1701  Directors  Row,  Orlando,  Fla. 
32809.  Applicant's  representative;  M. 
Craig  Massey,  202  East  Walnut  Street, 
P.O.  Drawer  J,  Lakeland,  Fla.  33802.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  man- 
ufactured, used.  sold,  or  dealt  in  by  the 
Xerox  Corporation  between  Atlanta,  Ga., 
and  its  Commercial  Zone,  on  the  one 
hand,  and.  on  the  other,  points  in  Flor- 
ida, for  180  days.  SUPPORTING  SHIP- 
PER: Xerox  Corporation,  3636  McKin- 
ney  Avenue.  Dallas.  Tex.  75204.  SEND 
PROTESTS  TO:  District  Supervisor 
G.  H.  Fauss.  Jr..  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Box 
35008.  400  W.  Bay  St..  Jacksonville.  Fla. 
32202. 

No.  MC  139511  (Sub-No.  1  TA).  filed 
March  5.  1974.  Applicant:  AIM  CART- 
AGE &  LEASING,  INC..  2515  W.  25th 
Street,  Chicago.  El.  60608.  Applicant's 
representative:  Muriel  B.  Newman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Cellulose  film  foil,  hot  stamp  foil, 
paint,  machinery,  and  machine  parts, 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  business  of  the 
Thermark  Corporation,  between  plant 
and  warehouse  fsicilities  of  Thermark 
Corporation  and  its  subsidiaries  located 
at  Schererville,  Ind.,  and  points  in  Indi- 
ana bounded  on  the  east  by  U.S.  Highway 
35  and  on  the  south  by  U.S.  Highway  24. 
on  the  north  by  the  shores  of  Lake 
Michigan  and  Illinois-Michigan  State 
line,  and  on  the  west  by  the  Illinois- 
Indiana  State  line,  and  points  in  Illinois 
bounded  as  follows,  on  the  south  by  U.S. 
Highway  24,  on  the  west  by  Illinois  High- 
way 47,  on  the  north  by  the  Illinois-Wis- 
consin State  line,  and  on  the  east  by  the 
shores  of  Lake  Michigan,  for  the  account 
of  the  Thermark  Corp..  Schererville.  Ind., 
for  180  days.  SUPPORTING  SHIPPER: 
Thermark  Corporation,  650  West  67th 
Place,  Schererville.  Ind.  46375.  SEND 
PROTESTS  TO:  District  Supervisor 
Richard  K.  Shullaw.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Everett  McKlnley  Dirksen  Build- 
ing. 219  S.  Dearborn  Street,  Room  1086. 
Chicago,  ni.  60604. 


No.  MC  139454  (Sub-Nof.  1  TA).  filed 
March  4.  1974.  Applicant:  AGRI 
TRUCKING.  INC.,  910  South  Dexter 
Street,  Denver,  Colo.  80222.  Applicant's 
representative:  Charles  J.  Kimball.  2310 
Colorado  State  Bank  Building.  Denver. 
Colo.  80202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,    transporting: 
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Bloodmeal,  bo^jfneal,  meatmeal,  and 
meat  scraps.  (1)  from  Nampa.  Idaho,  to 
points  In  Arizona.  Montana,  Iowa,  Min- 
nesota. Kansas,  and  Nebraska:  (2)  from 
Greeley.  Colo.,  to  points  in  Utah.  Nevada. 
Idaho.  California,  Washington,  and  Ore- 
gon; (3)  from  Clovis,  Albuquerque,  and 
Roswell,  N.  Mex..  to  points  in  Utah.  Ari- 
zona, and  Colorado;  (4)  from  Hereford 
and  Pampa,  Tex.,  to  points  in  Oklahoma, 
Kansas,  Missouri,  and  Nebraska;  and  (5) 
from  Memphis.  Tenn..  to  points  in  Ar- 
kansas, Missouri.  Oklahoma,  and  Texas, 
for  180  days.  SUPPORTING  SHIPPER: 
Wellens  &  Co..  Inc.,  6700  France  Avenue 
South.  Minneapolis,  Minn.  55435.  SEND 
PROTESTS  TO :  District  Supervisor  Her- 
bert C.  Ruoff.  interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2022  Fed- 
eral Building,  Denver.  Colo.  80202. 

No.  MC  139592  TA,  filed  March  12. 
1974.  Applicant:  COSMOPOLITAN 
TOURS,  mc.  315  Old  National  Building, 
Spokane,  Wash.  99201.  Applicant's  repre- 
sentative: James  L.  Connell  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  operations  when  in  groups  of  10 
or  less,  in  vehicles,  to  be  operated  by 
Hostess/Guide  (bi-Iingual  on  request) 
driver,  between  points  in  Washington, 
Oregon,  Idaho,  Montana,  and  Wyoming, 
for  180  days.  SUPPORTING  SHIPPERS: 
Expo  '74.  P.O.  Box  1974,  Spokane.  Wash. 
99210;  Convention  &  Visitors  Bureau  of 
the  Spokane  Chamber  of  Commerce,  P.O. 
Box  2147,  Spokane,  Wash.  99210;  and 
Cosmopolitan  Tours,  Inc.,  315  Old  Na- 
tional Building,  Spokane.  Wash.  99201. 
SEND  PROTESTS  TO;  L.  D.  Boone. 
Transportation  Specialist.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 6049  Federal  Office  Building,  Seat- 
tle, Wash.  98104. 

No.  MC  139593  TA.  filed  March  11. 1974. 
Applicant:  CLIFFORD  T.  GLENN,  doing 
business  as  TOWN  &  COUNTRY  EM- 
PLOYMENT AGENCY.  1107  East  Yan- 
dell  Street.  El  Paso,  Tex.  79902.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  (industrial 
workers)  restricted  to  two  pieces  of  reg- 
ular baggage  per  passenger  in  each  ve- 
hicle, special  and  charter  operations,  re- 
stricted to  a  maximum  of  17  passengers 
per  vehicle  (two  drivers  excluded),  from 
El  Paso.  Tex.,  to  St.  James,  Minn..  Har- 
risonburg, Va.,  Temple.  Pa.,  GlEissboro. 
N  J.,  Mentone.  Ind..  Glyndon.  Md.,  Shen- 
andoah. Iowa,  Slloam  Springs,  Ark.. 
Spanish  Pork,  Utah,  Sheridan,  Wyo..  and 
Missoula,  Mont.,  for  180  days.  SUP- 
PORTING SHIPPERS:  There  are  ap- 
proximately 10  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO;  Haskell  E.  BaUard,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Box 
H-4395.  Herring  Plaza.  Amarlllo,  Tex. 
79101. 
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No.  MC  139594  TA,  filed  March  11, 1974. 
Applicant:  WILLIAM E.  HASHBARGER. 
P.O.  Box  261.  Jennings,  Okla.  74038.  Ap- 
plicant's representative:  T.  M.  Brown. 
600  Leininger  Building.  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  mptor  vehicle, 
over  irregular  routes,  transporting:  Live- 
stock feed  (except  in  bulk)  and  salt 
blocks,  from  points  in  Kansas  to  points 
in  Noble,  <}sage.  Pawnee,  Creek,  and 
Payne  Countii^,  Okla.,  for  180  days.  SUP- 
PORTING SHIPPERS:  Richard  Mc- 
Guinn,  Box  48,  Hallett,  Okla.  74034;  Pat 
Kilpatrlck,  RR  2.  Box  113B.  Jermings. 
Okla.;  Bert  L.  Harshbarger.  Box  60. 
Hallett,  Okla.  74034;  Kent  W.  Walker. 
Box  106,  Cleveland,  Okla.  74020;  Vic  Bas- 
sett,  Rt.  1,  Box  210.  Terlton.  Okla.;  and 
William  H.  Turner.  Rt.  #2.  IF.  Jen- 
nings, Okla,  SEND  PROTESTS  TO:  C. 
L.  Phillips,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Build- 
ing, 215  NW.  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  139600  (Sub-No.  1  TA).  filed 
March  11,  1974.  Applicant;  LA  CRESTA. 
INC.,  doing  business  as  CALIFORNIA 
BULK  EXPRESS,  12912  Camino  Del 
Valle,  Poway.  Calif.  92064.  Applicant's 
representative:  Fred  E.  Caldwell  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ore  concentrates,  in  bulk,  or  in  bins. 
sand,  in  bulk,  or  in  bags,  and  stone,  nat-  • 
ural  marble  or  granite  between  points  in 
Arizona,  California,  Nevada,  and  New 
Mexico,  for  180  days.  SUPPORTING 
SHIPPERS:  La  Cresta,  Inc..  P.O.  Box 
934.  Tonopah.  Nev.  89049;  Crystal  Silica 
Company.  P.O.  Box  1280.  Oceanside, 
Calif.  92054 ;  and  Federal  Resources  Cor- 
poration, 1370  South  400  West,  Salt  Lake 
City,  Utah  84115.  SEND  PROTESTS  TO: 
District  Supervisor  Philip  Yallowitz,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  300  N.  Los  Angeles  Street. 
Room  7708.  Los  Angeles.  Calif.  90012. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

■Secretary. 

(PR  000.74-6938  PUed  3-25-74:8:45  am] 


[No.  AB-12  (Sub-No.  10)  ] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO.  AND  ATCHISON,  TOPEKA  AND 
SANTA  FE  RAILWAY  CO. 

Abandonment  Portion  Oil  City  Branch  Be- 
tween Maltha  and  Oil  City,  in  Kern 
County,  Calif. 

Upon  consideration  of  the  record  in 
the  above-entilted  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 


FB>EltAL  REGISTER,  VOL.   39,  NO.   59— TUESDAY,  MARCH  26,   1974 


11234 


NOTICES 


of  1M9,  (42  UJ5.C.  4321  et  seq.) ;  and  good 
cause  i^pearlng  therefor: 

It  is  ordered.  That  applicant  be.  and  Is 
hereby,  directed  to  publish  the  appended 
notice  In  a  newspaper  of  general  circu- 
lation In  Kern  County,  Calif.,  within  15 
days  of  the  date  of  service  of  this  order, 
and  certify  to  this  Commission  that  this 
has  been  acccanpllshed. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C..  and  by  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  the  Fed- 
eral Register. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  March.  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  14.  1974,  it  has  been  determined 
that  the  proposed  abandonment  of  the 
line  of  the  Southern  Pacific  Transporta- 
tion Company  and  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  between 
mileposts  312.500  and  314.087  In  Kem 
County.  Calif.,  a  distance  of  approxi- 
mately 1.587  miles,  if  approved  by  the 
Commission,  would  not  constitute  a  ma- 
jor Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA), 
(42  U.S.C.  4321.  et  seq.) .  and  that  prepa- 
ration of  a  detailed  environmental  Im- 
pact statement  will  not  be  reqiiired  imder 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  there  has  been  no  traffic  over  this 
line  since  January  1972  and  the  abandon- 
ment would  be  consistent  with  local  land 
vse  plans.  The  determination  was  based 
upon  the  staff  preparation  and  consider- 
ation of  an  environmental  threshold  as- 
sessment survey,  which  Is  available  for 
public  inspection  upon  request  at  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone-202-343-6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre- 


sentations to  the  Interstate  Commerce 
(Commission,  Washington.  D.C,  20423,  on 
or  before  April  10, 1974- 

[FR  Doc.74-6934  FUed  3-2&-74;8:4«  am] 


[AB-36  (Sub-No.  3)1 
SOUTHERN  RAILWAY  CO. 

Abandonment  Between  Barnwell  and  Fur- 
man,  Allendale  and  Hampton  Counties, 
S.C. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding  and  of  a 
staff-prepared  threshold  assessment  sur- 
vey which  Is  available  for  public  Inspec- 
tion upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321,  et  seq.) :  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  It 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  newspapers  of  general 
circulation  in  Allendale  and  Hampton 
Counties,  S.  Car.,  within  15  days  of  the 
date  of  service  of  this  order,  and  certify 
to  this  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.  and  by  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  In  the 
Federal  Register. 

Dated  at  Washington.  D.C,  this  14th 
day  of  March,  1974. 

By  the  Commlsslim,  Commlseioner 
Tuggle. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Ck>mmlssl(Hi 
hereby  gives  notice  that  by  order  dated 
March  14,  1974,  It  has  determined  that 
the  proposed  abandonment  In  the  above- 
entitled  proceeding  by  the  Southern 
Railway  Company  of  a  line  of  railroad 
between  Barnwell  and  Furman,  S.  Car., 
if  approved  by  the  Commissloii,  would 
not  constitute  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  t^  National  Environmental  Policy 
Act  o«r  1969  (NEPA)  (42  U.S.C.  4321,  et 
seq.) ,  and  that  preparation  oif  a  detailed 
environmental  impect  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  originating  at  or  destined  to 
points  along  the  line  Is  not  substantial. 
Nearby  alternative  rail  access  is  avail- 
able and  motor  carrier  service  in  the  area 
is  adequate.  Potential  economic  develop- 
ment efforts  wiU,  therefore,  not  be  se- 
riously impaired.  The  determination  was 
based  upon  the  staff  preparatl(»i  and 
consideration  of  an  environmental 
threshold  assessment  survey,  which  Is 
available  for  public  upon  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C  20423, 
telephone  202-343-6989. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  r^>- 
resentations  to  the  Interstate  Commerce 
Commission.  Washington,  D.C  20423,  on 
or  before  April  10, 1974. 

[FR  Doc.74-e033  Filed  3-35-74:8:46  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

USE  OF  SAMPLING  PLANS  IN  AND  EN- 
FORCEMENT OF  MANDATORY  SAFETY 
STANDARDS 

Notice  of  Change  of  Date  and  Location  of 
Public  Hearing 

In  the  Federal  Register  of  March  5, 
1974  (39  FR  8376) ,  notice  was  given  that 
crPSC  would  hold  a  public  hearing  on 
Wednesday,  April  3,  1974,  at  9:30  a.m. 
In  the  hearing  room,  eth  floor,  CPSC, 
1750  K  Street  NW,  Washington,  D.C,  to 
obtain  Information  and  views  owiceming 
the  use  of  sampling  plans  in  mandatory 
safety  standards  Issued  by  the  CTommis- 
slon  and  In  the  enforcement  of  such 
mandatory  safety  standards. 

Notice  is  given  that  the  subject  public 
hearing  will  be  held  instead  on  Thurs- 
day and  Friday,  April  4  and  5,  1974,  at/ 
10  i>."i,  In  the  (jeneral  Services  Admt 
IstraUon  Auditorium,  18th  and  F  Streets 
NW,  Washlngrton,  D.C. 

Dated:  Maroh  21, 1974. 

Badte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commissioru 

[FR  DOC.74-M21  Filed  3-a&-74;8:4e  am] 
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174. _ 10566 

201 8326 

205 9178,  9512.  10432 

234 8918 

248- 9512,  10253 

249 8918 
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185 .-  10140 

192 __  10140 

196 10140 
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308 9669 

542 __ 9542 
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221 9544 
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47  CFR 

0 10432,  10574 

1 8617, 10574.  10909 

2 8617.  10140. 10144.  10909 

73  9442 

10432?  10433'  ro'5"7"4'.'io576.~  1 1081 ,' 

11082 

74 10576 

76 9443 

81 11082 

83 10140.  11082 

87 10909.  11082 

91 10144 

97 9443 
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93 11109 
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8919. 10585 
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10910 

10910 

10910 

10910 
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310IIIZ 9181 

571 10586. 10588 
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1003 9830 

1030 1 9831 
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8327,  8920,  9181,  9182,  9542,  9966. 

10145, 10590, 10591, 11191 
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394 9545 

395 9545 

396 9545 

397 9545 

571 7959-7966, 
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1201 9204,  9469 

1202 9204,  9469 
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1203 9204,  9469 
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1308 9205, 10164 
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50  CFR 

28 9543.  9669.  9966. 10433 

33 -_  8327,  9670,  9832,  9966, 10591 

217___: 10146 
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219 10149 

220 10149 

221 10151 

222 10151 
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20 10158 

253 10437 
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PHASE  IV — CLC  regulations  on  reporting  by  retail  firms; 
effective  3-2&-74 

PESTICIDES — EPA  proposal  on  shipments  for  experi- 
mental use;  comments  by  4-26-74     

SCHOOL  MEAL  PROGRAMS— 

USDA   rules   on   alternates  for  current  food   require- 
ments; effective  6-30-74 

USDA  proposal  on  "textured  meat  alternates";  com- 
ments by  4-26-74 .. 

AIRPORT  "MOVEMENT  AREAS"— FAA  proposes  regula 
tory  definition;  comments  by  6-10-74 

AIRCRAFT  NOISE — FAA  proposes  fleet  noise  level  require- 
ments for  turbojet  transports;  comments  by  6-28-74 

NEW  ANIMAL  DRUGS — FDA  proposal  on  determination 
of  DES  in  edible  tissues  of  cattle  and  sheep;  comments 
4-2&-74 

DRUGS — FDA  proposal  regarding  misleading  proprietary 
or  trade  names;  comments  by  5-28-74  

BIOLOGICAL  PRODUCTS — FDA  proposal  on  general  safety 
test;  comments  by  4—26-74 

BANK  HOLDING  COMPANIES— FRS  amends  regulations 
on  real  and  personal  property  leasing  (2  documents); 
effective  4-17-74... 

REAL  ESTATE — FHLBB  proposal  on  loans  in  excess  of 
90  percent  of  value;  comments  by  4-30-74     

FINANCIAL  ASSISTANCE— SBA  revises  size  standards; 
effective  3-27-74 


REGISTERED  INVESTMENT  COMPANIES— SEC  proposal 
on  exemption  of  certain  joint  transactions  from  application 
requirements;  comments  by  5-10-74 
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11299 
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IMPORTATION — USDA  proposal  on  use  of  Import  Quaran- 
tine Facilities;  comments  by  4-29-74 11254 

MEETINGS^ 

Interior  Department:  Bonneville  Power  Administration, 

4-29-74  _ 11315 

DoD:  Defense  Science  Board,  4-18  and  4-19-74 11315 

Commerce    Department:    Electronic    Instrumentation 

Technical  Advisory  Committee,  4-9-74 11317 

HEW:  Safety  and  Occupational  Health  Study  Section, 

4-18  and  4-19-74 11323 


National  Advisory  Council  on  Education  Professions 

Development.  4-19-74 11325 

DoT:  Towing  Industry  Advisory  Committee,  4-17  and 

4-18-74  11326 

Administrative  Conference  of  the  U.S.:  Committee  on 

Agency  Organization  and  Personnel,  4-3-74 11326 

FCC:  National  Industry  Advisory  Committee,  Aeronau- 
tical Communications  Services  Subcommittee,  4—11-74  11340 
National  Foundation  on  the  Arts  and  the  Humanities, 
Special  Projects  Advisory  Panel,  3-30  and  3-31-74       11350 
DIBA:  Computer  Systems  Technical  Advisory  Commit- 
tee, 4-10-74 11322 
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ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Agency  Organization  and  Person- 
nel Committee;  meeting 11326 

AGRICULTURAL  MARKETING  SERVICE 

Rules  artd  Regulations 

Cotton  Research  and  Promotion 
Act;  miscellaneous  and  techni- 
cal amendments  to  rules  of 
practice i. 11253 

Handling  of  peaches  grown  in 
Utah;  termination  of  marketing 
order _. 11253 

Proposed  Rules 

Milk  in  North  Texas  and  certain 
other  marketing  areas;  partial 
recommended  decision  and  op- 
portunity to  file  written  excep- 
tions on  amendments  to  tenta- 
tive marketing  agreement  and 
order 11275 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Federal 
Crop  Insurance  Corporation; 
Food  and  Nutrition  Service. 

ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE 
Rules  and  Regulations 
Scabies  in  cattl^;  release  of  areas 

quarantined   ., 11254 

Proposed  Rules  || 
Importation  and  inspection  of 
containers  for  certain  animals, 
poultry,  and  products;  require- 
ments for  use  of  Import  quaran- 
tine faciUtles 11295 

ATOMfC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards;  meeting 11328 

Delmarva  Power  &  Light  Co.  and 
.Philadelphia  Electric  Co.;  no- 
tice of  prehearing  conference. _  11326 

LMFBR  Base  Program;  determi- 
nation regarding  pending  prep- 
aration of  NEPA  impact  state- 
ment    11326 

New  York  State  Atomic  Space  and 
Development  Authority;  amend- 
ment of  license 11329 

Oklahoma  State  University;  order 
terminating  facility  license 11328 

Public  Service  Electric  and  Gas 
Co.;  construction  permits  and 
faculty  licenses— __ _  11329 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Draft   supplement   to   the   fiscal 

year  1975  program  statement; 

meeting  _ 11315 


CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

American  Airlines,  Inc 11330 

Laker  Airways  Ltd 11331 

Southern  Airways,  Inc 11331 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service;  Administrative 
Ofiace  of  "^he  United  States 
Courts  ---•_ 11247 

Proposed  Rules 

Merit  system  of  personnel  admin- 
istration ;      administration     of 

standards 11304 

Notices 

Federal  Employees  Pay  Council; 

meeting  11332 

Grants  and  revocations  of  author- 
ity to  make  noncareer  execu- 
tive assignments: 
Agriculture      Department       (2 

documents) 11331 

Army    Department     (2     docu- 
ments)    11331 

Health,  Education  and  Welfare 

Department  (2  documents)  __   11332 
Housing   and   Urban  Develop- 
ment  Department    (3    docu- 
ments)     11332 

Interior  Department   <3  docu- 
ments)     11332 

Justice    Department    (2    docu- 
ments)    11332 

OfiBce  of  Economic  Opportunity 

<2  documents) 11333 

Veterans  Administration 11333 

President,   Federal  City  College; 

listing  of  manpower  shortage 1 1333 

COAST  GUARD 

Rules  and  Regulations 

Lifesaving  equipment;  safety  fea- 
tures for  handcranking  power- 
driven  winches 11273 

Security  zones;  Hampton  Roads, 
James  River,  Newport  News,  Va.  11258 

Notices 

International  voyage  load  lines; 

implementation  of  1973  Act—.   11325 

Towing  Industry  Advisory  Com- 
mittee;   meeting 11326 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Shock,  fire,  and  other  hazards 
from  televisloa  receivers;  pub- 
lic hearing;  correctkHi 11333 


COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 
Phase  IV  price  regulations : 

Health   care;    corrections    and 
supplemental  amendments 11372 

Reporting  by  retail  firms 11274 

DEFENSE  DEPARTMENT 
Notices 

Defense  Science  Board;  meeting.-   11315 

DISEASE  CONTROL  CENTER 
Notices 

Safety  and  Occupational  Health 
Study  Session;  meeting 11323 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Computer  Systems  Technical  Ad- 
visory Committee;  meeting 11322 

Electronic  Instrumentation  Tech- 
nical Advisory  Committee ; 
meeting  11317 

EDUCATION  OFFICE 
Notices 

Drug  abuse  prevention  and  early 
intervention  projects;  closing 
date  for  receipt  of  applications.  11324 

Indian  elementary  and  secondary 
school  assistance;  closing  date 
for  receipt  of  applications 11324 

National  Advisory  Council  on  Edu- 
cation Professions  Develop- 
ment;   meeting 11325 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural 
commodities;  acetic  and  propi- 
onic acids 11268 

Proposed  Rules 

Certification  of  pesticide  applica- 
tors; extension  of  comment  pe- 
riod     11305 

Shipments  of  pesticides  for  ex- 
perimental use;  issuance  of  per- 
mits     11306 

Notices 

Amchem  Products,  Inc.;  extension 
of  temporary  tolerances 11333 

BASF  Wyandotte  Corp.;  exten- 
sion of  temporary  tolerances 11333 

Minnesota  Air  Quality  Implemen- 
tation Plan;  cancellaticm  of 
public  hearing 11338 

Motor  vehicle  exhaust  emission 
retrofit  devices;  voluntary  ret- 
rofit evaluation  program 11334 

FARMERS  HOME  ADMINISTRATION 

Notices 

South  Carolina;  designation  of 
emergency  areas 11317 

{Continued  on  next  page) 
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Rules  and  Regulations 

Restricted  areas: 
Change  in  using  agency;  correc- 
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Alteration   11258 

Terminal  control  area  at  Cleve- 
land, Ohio:  designation 11256 

VOR  Federal  airway;  extension.-  11258 

Proposed  Rules 

Civil  aircraft  fleet  noise  require- 
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hearing 11314 
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FEDERAL   INSURANCE   ADMINISTRATION 
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Adair  Corp 11347 

Byers  State  Bankshares,  Inc 11347 

Chemical  Financial  Corp 11348 

McNee.  Inc 11349 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Biological  products;  revision  of 
general  safety  test --_  11301 

Diethylstilbestrol  (DES)  in  edible 
tissues  of  cattle  and  sheep;  revo- 
cation of  test  methods  for  deter- 
mination of  residue  levels.  ____  11299 

Labeling  and  misbranding  *  of 
drugs;  misleading  proprietary  or 
trade  names 11298 

Notices 

Certain  antihlstaminic  drugs  used 
in  allergy;  drug  efficacy  study 
Implementation;  followup  no- 
tice; reevaluation,  correction—  11323 

Dlesthylstilbestrol  (DES)  for  use 
in  cattle  and  sheep;  notice  to 
holders  of  new  animal  drug  ap- 
pUcatiwis 11323 

Vineland  Chemical  Co.;  filing  of 
petition  for  food  additive 11324 

FOOD  AND  NUTRITION  SERVICE 
Rules  and  Regulations 

Availability  of  information  tolhe 
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requirements  for  meals 11247 
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sions    11252 

National  school  lunch  program-  11247 
School  breakfast   and  nonfood 
a.ssistance  programs  and  State 

administrative  expenses 11251 

Special  food  service  program  for 
children 11250 


Special  supplemental  food  pro- 
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children 11252 
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and  Special  Pood  Service  Pro-- 
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ments for  meals 11296 
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Rules  and  Regulations 
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acceptance  and  use  of  govern- 
ment bill  of  lading 11273 

Notices 
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of  standard  forms 11268 
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See  also  Disease  Control  Center; 
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Drug  Administration. 
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service  rules 11363 
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Motor  carrier  board  transfer  pro- 
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tion; review  of  the  Secretary  of 
Transportation's  rail  service  re- 
port; correction 11369 

Reading  Co.;  order  rerouting  or 
diverting  traffic 11369 

Texas  and  Pacific  Railway  Co.; 
order  to  operate  trains  of  Na- 
tional Railroad  Passenger  Corp. 
(AMTRAK)    11369 

LAND  MANAGEMENT  BUREAU 
Notices 

Nevada;  proposed  withdrawal  and 
reservation  of  lands 11315 

New  Mexico;  Transwestem  Pipe- 
line Co.  (3  docimients) 1131* 

Prinevllle  District  Advisory  Board; 
meeting  11316 

Wyoming;  application 113K 

MANAGEMENT  AND  BUDGET  OFHCE 
Notices 

Request  for  clearance  of  reports..  11350 
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MARITIME  ADMINISTRATION 

Notices 

List  of  free  world  and  Polish  flag 
vessels  arriving  in  Cuba  since 
January  1,  1963 11317 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Commercial  standards;  intent  to 
withdraw ; 11319 

NATIONAL   FOUNDATION   ON   THE  ARTS 

AND  THE  HUMANITIES 
Notices 
Special  Projects  Advisory  Panel; 

meeting   11350 

NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

Notices 

Coronado  Productions  Inc.;  flnal 
disposition  of  permit  applica- 
tion    11319 

Dr.  Howard  E.  Winn;  issuance  of 
permit  for  marine  mammals 11320 

Lafayette  Park  Zoo  suid  Saint  Paul 
Como  Zoo:  receipt  of  applica- 
tions for  public  display  permits.   11320 


CONTENTS 

Thomas  R.  Loughlin;  receipt  of 
application  for  scientiflc  re- 
search permit 11320 

NATIONAL  TECHNICAL   INFORMATION 
SERVICE 

Notices 

Government-owned  inventions ; 
availability  for  licensing 11321 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Certain  joint  transactions  involv- 
ing registered  investment  com- 
panies; exemption  from  appli- 
cation requirements  of  Rule 
17d-l    11312 

Notices 

Hearings,  etc.: 

Braniff  International  Corp.    <3 

documents) 11350 

Cincinnati  Milacron  Inc 11351 

GTI  Corp 11351 

Metropolitan  Edison  Co 11351 

National    Alfalfa    Dehydrating 

and  Milling  Co 11352 

Thiokol  Corp.  (3  documents)  ..-   11352 


11243 

SMALL  BUSINESS  ADMINISTRATION 

Rules  and  Regulations 

Small  business  size  standuds; 
energy  crisis  provisos  for  use  in 
determining  size  of  loan  appli- 
cant adversely  affected  by  short- 
age of  energy  or  materials 11256 

Notices 

Assistant  Regional  Directors  for 
Finance  and  Investment  et  al.; 
delegation  of  authority  (2 
documents) 11352 

Texas;    declaration    of    disaster 

loan  area 11362 

TARIFF  COMMISSION 

Notices 

Conversion  of  TSUS  into  format 
of  the  Brussels  Tariff  nomen- 
clature; tentative  hearing 
schedule 11362, 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration. 


IL 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


4  CFR 

52 


5  CFR 

213 


Proposed  Rules : 
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6  CFR 

150  (2  documents). 

7  CFR 

210  (2  documents). 
220  (2  documents) . 
225  (2  documents). 
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920 

1205 

Proposed  Rules  : 

210 
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1128 
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9  CFR 
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Proposes  Ruus: 
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212 11314 

...  11247 

12  CFR 
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._-  11249  121 11256 

—  11250 
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11253  Proposed  Rules: 

."  11253  1 11301 
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154 11310 
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21  CFR 

Proposed  Rules: 

1 11298 

121 --.  11299 

135 11299 

610 11301 

620 11301 

24  CFR 

1914 11259 

1915 11259 

33  CFR 

127 11258 

40  CFR 

180 11268 

Proposed  Rules : 

171 11305 

172 _*..  11306 

41  CFR 

1-16.. 11268 

46  CFR  I 

160 11273 
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Proposed  Rules  : 
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REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recistes  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  no>t  Include  effective  dates  that  occtir  within  14  days  of  publication.) 

ICC — Accounting  for  income  taxes;  in- 
terperiod    tax    allocation     (deferred 

taxes) 9469;  3-11-74 

APRIL  6 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  published  after 
October  1.  1972,  that  were  eligible. 

page  na 
and  dat* 
APRIL   1 

USDA/Packers  and  Stockyards  Admin- 
istration— Packers  engaging  in  the 
activity  or  practice  of  custom  feed- 
ing livestock;  extension  for  filing  com- 
ments      9454;   3-11-74 

HEW — Office  of  Education  proposal  for 
Library  research  and  demonstration. 
8927;  3-7-74 
HEW — Office  of  Education  proposal  con- 
cerning grants  for  training  in  librar- 

ianship 8334;  3-5-74 

Department  of  State — Proposed  limita- 
tion  on    issuance   and   extension   of 

passports     8165;  3-4-74 

NHTSA — Proposed   rules  on  Air  Brake 

Systems  7966;  3-1-74 

FAA — Proposal  regarding  designation  of 

altitude  ceilings 7949;  3-1-74 

HEW — Office  of  Education  proposal  on 
criteria  for  recognition  of  national 
accrediting  agencies  and  associa- 
tions  7946;  3-1-74 

Corps  of  Engineers/Army  Department — 
Permits    for    activities    in    navigable 
waters  or  ocean  waters;  policy,  prac- 
tice, and  procedure  ..  7942;  3-1-74 
DoD — Proposal  on  permits  for  activities 
in  navigable  waters  and  ocean  waters. 
7942:  3-1-74 
DoT/Pipeline  Safety  Office — Pipe  trans- 
ported by  railroad;  use  qualification. 
6126;  2-19-74 
DoT/NHTSA — Air    brake   Systems; 
amendment   of    standard'S|  effective 
date,  brake  actuation  times,  and  road 
and  dynamometer  test  as  they  apply 
to  service  brake  systems  and  emer- 
gency stopping  performance  of  most 
vehicle  types  7966;  3-1-74 

EPA — Establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 

chlordimeform 7929;  3-1-74 

FCC — Establishment  of  private   opera- 
tional-fixed microwave  radio  service. 
7805;  2-28-74 
HEW/Education  Office — Nationally  rec- 
ognized accrediting  agencies  and  as- 
sociations; criteria  for  recognition. 

7946;  3-1-74 
Treasury     Department/Customs     Serv- 
ice— Shipments     of     books;     certain 
information  on  invoices  7799; 

2-28-74 

— Vessels   in   foreign   and   domestic 
trades;  documents  to  be  filed  upon 

entry  and  clearance 7799; 

2-28-74 

Interior  Department/ National  Park  Serv- 
iqe — Prohibition  of  pets  on  trails  of 
Muir  Woods  National  Monument,  Cali- 
fornia    7942;  3-1-74 

Justice  Department — Anonymous  test- 
ing by  laboratories;   modification  of 

order  form  requirements 7800, 

2-28-74 


Transportation  Department — Lamps,  re- 
flective devices,  and  associated 
equipment  standards  3833;  1-30-74 

CLC — Phase  IV;  price  and  health  care 


forms     .  9768;  3-13-74; 

9987:  3-15-74 
APRIL  3 

Department  of  Agriculture — ASSC  pro- 
posed determination  for  1974-75 
Peanut  Marketing  Year  ...  8165; 

3-4-74 

SSA — Proposed  principles  of  reimburse- 
ment for  provider  costs  and  for 
services  by  hospital-based  physicians 
under  the  Federal  Health  Insurance 
for  the  Aged  and  Disabled    .  8166; 

3-4-74 

EPA — Proposed    revision   of   New  York 
Implementation  Plan...  8175;  3-4-74 
APRiC  4 

Department  of  Agriculture — Proposed 
determinations  on  1975  National  Al- 
lotment for  Wheat       8334;  3-5-74 

FAA — Proposed  rule  to  revoke  west  al- 
ternate to  VOR  Federal  Airway  37 
between  Columbia,  S.C.  and  Fort  Mill, 
S.C 8350;  3-5-74 

FAA — Proposed  designation  of  a  700  ft. 
transition  area  at  Thibodaux,  La. 

8350;  3-5-74 

EPA — Public  hearing  on  California  and 
Arizona  compliance  schedules. 

8351;  3-5-74 
APRIL  5 

DoT/Coast  Guard — Drawbridge  opera- 
tion regulations  regarding  Savannah 
River.  Georgia      7948;  3-1-74 

EPA — Navigable  Water  Quality  Stand- 
ards; Oregon     4486;  2-4-74 

FCC — Antenna  structures;  high  intensity 
lighting  ...   6130;    2-19-74 

USDA/APHIS — Meat  products  and  poul- 
try products;  net  weight  labeling. 

33308;  12-3-73 

Department  of  Transportation — Coast 
Guard  proposal  concerning  the  oper- 
ation of  drawbridge  at  Savannah 
River,  Ga 7948;  3-1-74 

HEW — Office  of  Education  proposed  rule 
concerning  Supplemental  Educational 
Opportunity  Grants  Program       8624; 

3-6-74 

FAA — Proposed  alteration  of  Rockland, 
Maine  700  ft.  transition  area      8631; 

3-6-74 

FAA — Proposed  designation  of  restricted 
areas  adjacent  to  Fort  Polk,  La. 

8631;  3-6-74 

Department  of  Labor — OSHA  extends 
comment  period  on  roll-over  protec- 
tive structures  for  agricultural  trac- 
tors     8633;  3-6-74 

ICC — Proposed  revision  to  the  uniform 
system  of  accounts  for  all  modes  of 
transportation  regulated  by  the  Com- 
mission   9204;  3-S-74 

ICC — Proposed  revision  of  the  uniform 
system  of  accounts  for  all  modes  of 
transportation  regulated  by  the  Com- 
mission           9469;  3-11-74 


Justice  Department/Immigration  and 
Naturalization  Service — U.S.  Citizen 
Identification  Cards;  issuance  proce- 
dures    8924;  3-7-74; 

9544;  3-12-74 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER and  copies  of  the  laws  may  be  obtained 
from   the    U.S.   Government   Printing   Office. 

H.J.  Res.  905 Pub.  Law  93-252 

Extending  the  filing  date  of  the   1974 
Joint  f.conomic  Committee  report 
(March  16,  1974;  88  Stat.  49) 

H.R.  8245 Pub.  Law  93-253 

Reorganization    Plan    No.    2    of    1973, 

amendments 

(March  16,  1974;  88  Stat.  50) 

Next  Week's  Hearings 
APRIL  1 

Commission  on  Revision  of  the  Federal 
Court  Appellate  System — Creation  of 
National  division  of  U.S.  Court  of  Ap- 
peals; to  be  held  in  Washington,  D.C. 
7983;  3-1-74 

National  Park  Service — Death  Valley  Na- 
tional Monument,  wilderness,  pro- 
posal; to  be  held  in  Las  Vegas,  Ne- 
vada         7815;  2-28-74 

Commission  on  Revision  of  the  Federal 
Court  Appellate  System — Proposed 
National  Division  of  the  U.S.  Court  of 
Appeals;  to  be  held  in  Washington, 

D.C 10010:3-15-74 

APRIL  2 

Commission  on  Revision  of  the  Federal 
Court  Appellate  System — Creation  of 
National  division  of  U.S.  Court  of 
Appeals;  to  be  held  in  Washington, 
D.C        7983;  3-1-74 

Fish  and  Wildlife  Service — Mattamui- 
keet,  Swanquarter,  Pea  Island,  and 
Cedar  Island  National  Wiildlife  Ref- 
uges; to  be  held  in  Swanquarter, 
North  Carolina  7815:2-28-74 

Commission  on  Revision  of  the  Federal 
Court  Appellate  System — Proposed 
National  Division  of  the  U.S.  Court 
of  Appeals;  to  be  held  in  Washington, 

D.C  10010;   3-15-74 

APRIL  3 

EPA — Arizona  compliance  schedules;  to 

be  held  in  Phoenix,  Ariz 8351; 

3-5-74 

Consumer  Product  Safety  Commission — 
Use  of  sampling  plans  in  mandatory 
safety  standards;  to  be  held  in  Wash- 
ington, D.C 8376;  3-5-74 

National  Park  Service — Death  Valley  Na- 
tional Monument;  wiWemess  pro- 
posal; to  be  held  in  San  Bernardino, 
California _  7815;  2-28-74 
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APRIL  4 

Mining  Enforcement  arid  Safety  Admin- 
istration— Illumination  in  under- 
ground coal  mines;  to  be  held  in 
Washington,  D.C  8618;  3-6-74 

EPA — California  compliance  schedules; 
to  be  held  in  Los  Angeles,  Calif. 

8351;  3-5-74 
APRIL  5 

Mining  Enforcement  and  Safety  Admin- 
istration— Certain  protective  struc- 
tures for  mobile  equipment;  to  be 

held  in  Washington,  DC     8618; 

3-6-74 

Next  Week's  Meetings 

MARCH  31 

Agriculture  Department — Cibola  Na- 
tional Forest  Grazing  Advisory  Board 
to  be  held  at  Albuquerque,  New 
Mexico  (open)  9848;  3-14-74 

HEW — NIH:  Colon-Rectum  Cancer  Ad- 
visory Committee  to  be  held  at  Hous- 
ton, Texas  (open  with  restrictions). 

7821;  2-28-74 

HEW — NIH:  Committee  on  Cancer  Im- 
munobiology  to  be  held  at  Bethesda, 
Maryland  (closed)       7822;  2-28-74 
APRIL  1 

Agriculture  Department — Forest  Service: 
Units  National  Forest  G-10  Grazing 
Advisory  Board  to  be  held  at  Provo, 
Utah  (open) 8945;  3-7-74 

Environmental      Protection      Agency — 

President's  Air  Quality  Advisory  Board 

to  be  held  at  Washington,  D.C.  (open). 

10179;  3-18-74 

HEW — FDA:  Panel  on  Review  of  Obstetri- 
cal and  Gynecology  Devices  to  be 
held  at  Washington,  D.C.  (open  with 
restrictions) 10924;  3-22-74 

HEW — FDA:  Panel  on  Review  of  Seda- 
tive, Tranquilizer,  and  Sleep  Aid 
Drugs  to  be  held  at  Washington,  D.C. 

(open  with  restrictions) 10924; 

3-22-74 

HEW — NIH:  Committee  on  Cancer  Im- 
muno-Biology  to  be  held  at  Bethesda, 
Maryland  (closed) ...  7822;  2-28-74 

Interior     Department — National      Park 

Service:  Committee  for  the  Recovery 

of  Archaeological  Remains  to  be  held 

at  Washington,   D.C.   (open). ...9845; 

I  3-14-74 

APRIL  2  I 

Advisory  Council  on  H  storic  Preserva- 
tion to  be  held  at  Washington,  D.C. 

(open  with  restrictions) 10316; 

3-19-74 

Agriculture  Department— Manti  Division 
G-10  Advisory  Board  to  be  held  at 
College  of  Eastern  Utah  (open). 

10636;  3-21-74 

Agriculture  Department — Modoc  Na- 
tional Forest  Grazing  Advisory  Board 
to  be  held  at  Alturas,  California 
(open) 9849;  3-14-74 

Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling  to  be 
held  at  Washington,  D.C.  (open). 

10950;  3-22-74 

DoD — Department  of  Defense  Wage 
Committee  to  be  held  at  Washington, 
D.C.   (closed) .   10919;   3-22-74 


REMINDERS— Continued 

Environmental      Protection      Agency — 

President's  Air  Quality  Advisory  Board 

to  be  held  at  Washington,  D.C.  (open). 

10179;  3-18-74 

HEW — FDA:  Panel  on  Review  of  Obstet- 
rical and  Gynecology  Devices  to  be 
held  at  Washington,  D.C.  (closed). 

10924;  3-22-74 

HEW — FDA:  Panel  on  Review  of  Seda- 
tive, Tranquilizer,  and  Sleep  Aid 
Drugs  to  be  held  at  Washington,  D.C. 
(closed)   10924;  3-22-74 

HEW — FDA:  Panel  on  Review  of  Viraf 
Vaccines  and  Rickettsial  Vaccines  to 
be  held  at  Bethesda,  Maryland  (open 
with  restrictions)....  10924;  3-22-74 

HEW — National  Heart  and  Lung  Insti- 
tute, Hypertension  Information  and 
Education  Advisory  Committee  to  l>e 
held  at  Bethesda,  Maryland  (open). 

6753;  2-22-74 

HEW — NIH:  Committee  on  Cancer  Im- 
munobiology  to  be  held  at  Bethesda, 
Maryland  (closed)       7822;  2-28-74 

HEW — NIH:  National  Cancer  Institute, 
President's  Cancer  Panel  to  t>e  held 
at  Bethesda,  Maryland  (open).  .  6753; 

2-22-74 

Interior  Department — National  Park 
Service:  Committee  for  the  Recovery 
of  Archaeological  Remains  to  be  held 
at  Washington,  D.C.  (open)       9845; 

3-14-74 
APRIL  3 

Advisory  Council  on  Historic  Preserva- 
tion to  be  held  at  Washington,  D.C. 
(open  with  restrictions)  10316; 

3-19-74 

Commerce  Department — Federal  Infor- 
mation Processing  Standards  Task 
Group  13  to  be  held  at  Gaithersburg, 
Maryland  (open)....  10003;  3-15-74 

HEW — FDA:  National  Advisory  Drug 
Committee  to  be  held  at  Rockville, 
Maryland  (open)....  10924;  3-22-74 

HEW — FDA:  Panel  on  Review  of  Denti- 
frices and  Dental  Care  Agents  to  be 
held  at  Rockville,  Maryland  (open 
with  restrictions)  .     10924;  3-22-74 

HEW — FDA:  Panel  on  Review  of  Viral 
Vaccines  and  Rickettsial  Vaccines  to 
be  held  at  Bethesda,  Maryland 
(closed).    10924;  3-22-74 

HEW — NIH:  Diagnostic  Research  Ad- 
visory Group  Subcommittee  on  Breast 
Cancer  Demonstration  Projects  to  be 
held  at  Bethesda,  Maryland  (open). 

10462;  3-20-74 

Transportation  Department — New  York 
Harbor  Vessel  Traffic  System  Advisory 
Committee  to  he  held  at  Governors 
Island,  New  York  (open)  9691; 

3-13-74 
APRIL  4 

Agriculture  Department — Routt  National 
Forest  Multiple  Use  Advisory  Commit- 
tee to  t>e  held  at  Steamboat  Springs, 
Colorado  (open)    .  10637;  3-21-74 

FCC — Panel  3  Committee  of  the  Cable 
Television  Technical  Advisory  Com- 
mittee to  be  held  at  Washington, 
D.C.  (open) 10483;  3-20-74 

HEW — FDA:  National  Advisory  Drug 
Committee  to  be  held  at  Rockville, 
Maryland  (open)....  10924;  3-22-74 


ii2i:» 

HEW — FDA:  Pane!  on  Review  of  Denti- 
frices and  Dental  Care  Agents  to  be 
held  at  Rockville,  Maryland  (closed). 
10924;  3-22-74 

HEW — National  Institute  of  Allergy  and 
Infectious  Diseases:  Transplantation 
and  Immunology  Committee  to  l>e 
held  at  Bethesda,  Maryland  (open 
with  restrictions) 7824;  2-28-74 

HEW — NIH:  Diagnostic  Research  Advi- 
sory Group  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

10462;  3-20-74 

Interior  Department — Bureau  of  Land 
Management:  Albuquerque  District 
Advisory  Board  to  be  held  at  Farm- 
ington,  New  Mexico  (open). 

10634;  3-21-74 

Labor  Department — ^Advisory  Commit- 
tee on  Construction  Safety  and 
Health  to  be  held  at  Washington,  D.C. 
(open) 10193;  3-18-74 

State  Department — Government  Advi- 
sory Committee  on  International 
Book  and  Library  Programs  to  be 
held  at  Washington,  D.C.  (open). 

10456;  3-20-74 
APRIL  5 

Agriculture  Department — Forest  Serv- 
ice: Rio  Grande  National  Forest 
Grazing  Advisory  Board  to  be  held  at 
Monte  Vista,  Colorado  (open). 

8945;  3-7-74 

Agriculture  Department — Forest  Serv- 
ice: San  Juan  National  Forest  Multi- 
ple Use  Advisory  Committee  to  be 
held  at  Durango,  Colorado  (open). 

8945;  3-7-74 

DoD — Department  of  the  Army  Histori- 
cal Advisory  Committee  to  be  held 
at  Washington,  D.C.  (open). 

8941;  3-7-74 

HEW — FDA:  Panel  on  Review  of  Laxa- 
tive, Anti-diarrheal,  Emetic,  and 
Anti-emetic  Drugs  to  be  held  at 
Rockville,  Maryland  (open  with  re- 
strictions)    10925;  3-22-74 

HEW — National  Institute  of  Allergy  and 
Infectious  Diseases:  Transplantation 
and  Immunology  Committee  to  be 
held  at  Bethesda,  Maryland  (open 
with  restrictions) 7824;  2-28-74 

HEW — NIH:  Committee  on  ecology 
Automation  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 

9566;  3-12-74 

HEW — NIH:  Diagnostic  Research  Advi- 
sory Group  to  t>e  held  at  Bethesda, 
Maryland  (closed)....  10462;  3-20-74 

Interior  Department — Bureau  of  Land 
Management:  Albuquerque  District 
Advisory  Board  to  be  held  at  Farm- 
ington,   New  Mexico  (open). 

10634;  3-21-74 

Labor  Department — Advisory  Commit- 
tee on  Construction  Safety  and 
Health  to  be  held  at  Washington,  D.C. 
(open) 10193;  3-18-74 

State  Department — Secretary  of  State's 
Advisory  Committee  on  Private  Inter- 
national Law,  Study  Group  on  Inter- 
national Sale  of  Goods  to  be  held  et 
New  York,  New  York  (open). 

8639;  3-6-74 
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APRII.  6 

HEW — FDA:  Panel  on  Review  of  Laxative, 
Anti-diarrheal,  Emetic,  and  Anti- 
emetic Drugs  to  be  held  at  Rockville. 
Maryland  (closed)  ..   10925;  3-22-74 

Interior  Department — Forest  Service: 
Tierra  Amarilla  Grazing  Division 
Advisory  Board  to  be  held  at  Tres 
Piedras,  New  Mexico  (open). 

7818;  2-24-74 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wrtiich  are 
toyed  to  and  codHled  In  the  Code  of  Federal  Regulations,  which  Is  pu  blished  under  50  titles  pursuant  to  44  U.S.C.  ISia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t>ooks  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Administrative  Office  of  the  United  States 
Courts 

Part  213  is  amended  to  show  that  the 
position  of  Assistant  Director,  OfiBce  of 
the  Director,  is  fto  longer  excepted  under 
Schedule  C. 

Effective  on  March  27.  1974,  !  213.3372 
Is  revoked. 

(6  UJ8.C.  sees.  3301,  3302;  S.O.  10577,  3  CFR 
1954-68  Catof.  p.  318) 

United  Statbs  Ctvil  Serv- 
ick  comuission, 
[SEAL]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[VR  Doc .74-6964  Piled  3-26-74;  8:45  am] 


r 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

(AiBdt.  17] 

PART  210 — NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Realignment  of  Regional  Boundaries 

The  regulations  governing  the  National 
School  Lunch  Program  (38  FR  17722) 
are  amended  to  transfer  Puerto  Rico  and 
the  Virgin  Islands  are  hereby  transferred 
from  the  Southeast  Region  to  the  North- 
east Region. 

It  is  impracticable  and  unnecessary  to 
follow  the  proposed  rulemaking  and  pub- 
lic participation  procedure  because  this 
is  a  technical  amendment  that  Is  non- 
substantive in  nature.  Accordingly,  the 
National  School  Lunch  Program  regula- 
tions are  amended  as  follows : 

In  §  210.20,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows : 

§  2 1 0.20     ProiH'ani  informal  ion. 

•  •  *  •  * 

(a)  In  the  States  of  Connecticut,  Dela- 
ware, District  of  Columbia,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania, 
Puerto  Rico,  Rhode  Island,  Vermont,  Vir- 
ginia, Virgin  Islands,  and  Wdst  Virginia: 
Northeast  Regional  Office,  FNS,  U.S.  De- 
partment of  Agriculture.  729  Alexander 
Road,  Princeton.  New  Jersey  08540. 

(b)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee: 
Southeast  Regional  OfBce,  PNS,  U.S.  De- 
partment of  Agriculture,  1100  Spring 
Street  NW.,  Atlanta,  Georgia  30309. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.555  National  Archives  Reference 
Services) 

Effective  date.  This  amendment  is  ef- 
fective March  11. 1974. 

Dated:  March  22, 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

(PR  Doc.74-7112  Mled  3-26-74;8:45  am] 
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NATIONAL  SCHOOL  LUNCH  PROGRAM; 
SCHOOL  BREAKFAST  AND  NONFOOD 
ASSISTANCE  PROGRAMS  AND  STATE 
ADMINISTRATIVE  EXPENSES;  SPECIAL 
FOOD  SERVICE  PROGRAM  FOR  CHIL- 
DREN 

Requirements  for  Meals 

On  April  12,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  9234  >,  a 
notice  of  proposed  rulemaking  to  amend 
the  regulations  governing  the  operations 
of  the  National  School  Lunch  Program 
(7  CFR  Part  210),  the  School  Breakfast 
Program  (7  CFR  Part  220),  and  the 
Special  Food  Service  Program  for  Chil- 
dren (7  CFR  Part  225)  to  authorize  the 
use  of  alternate  Wods  to  be  specified  in 
an  appendix  'Mr'  to  each  regulation. 
Three  food  items  were  proposed  for  use 
as  alternates  for  food  components  speci- 
fied in  the  respective  meal  requirements 
of  these  regulations.  Responses  to  the 
proposed  amendments  and  appendices 
were  received  from  110  individuals.  The 
principal  comments  and  the  action  taken 
on  the  proposed  amendments  and  appen- 
dices are  discussed  below. 

1.  A  few  respondents  expressed  oppo- 
sition to  the  regulation  amendments  that 
would  authorize  use  of  an  appendix  pro- 
cedure as  a  means  of  proposing  and  ap- 
proving new  foods  for  use  in  the  child 
nutrition  programs.  After  studying  these 
comments,  it  appears  that  these  respond- 
ents objected  to  a  particular  food  item 
proposed  for  approval,  and  that  this  op- 
position carried  over  to  the  ei.tire  con- 
cept of  using  an  appendix  procedure. 
Consequently,  no  change  was  made  in  the 
method  of  proposing  and  approving  new 
foods. 

2.  The  comments  received  contained 
substantial  opposition  to  the  use  of  the 
three  f(X)d  types  proposed  for  approvaL 
The  Department,  however,  after  consid- 
ering all  the  comments,  "for"  and 
"against,"  and  after  weighing  all  the  evi- 
dence at  its  disposal,  has  ruled  in  favor 
of  optional  use  of  these  foods.  One  factor 
in  this  decision  is  that  the  use  of  these 
foods  by  school  food  authorities  is  strict- 
ly optional.  No  school  food  authorities  are 
required  to  use  these  foods  in  their  food 
service  programs.  Another  factor  Is  that 


by  permitting  use  of  these  foods  the  De- 
paitment  will  be  assisting  schools  to 
maintain  the  nutritional  quality  of  meals 
served,  and  at  the  same  time  will  help 
schools  keep  meal  prices  down. 

3.  The  comments  on  the  different 
foods  are  discussed  below.  Paragraphs  a. 
b,  and  c  discuss  those  comments  germane 
to  more  than  one  food  type,  and  para- 
graphs d,  e,  and  f  discuss  those  comments 
germane  to  a  specific  food  type : 

a.  Some  respondents  maintained  that 
there  was  no  nutritional  need  for  "tex- 
tured vegetable  protein  products"  and 
"enriched  macaroni  with  fortified  pro- 
tein" products  in  child  nutrition  pro- 
grams. The  Department  does  not  believe 
that  this  contention  represents  a  suffi- 
cient showing  of  cause  for  not  approving 
the  use  of  these  products.  Items  fabri- 
cated in  each  group  of  products  have 
been  in  use  on  a  widespread  basis.  The 
"textured  vegetable  protein  products" 
and  the  "enriched  macaroni  with  forti- 
fied protein"  products  are  each  equal  to 
or  of  greater  nutritional  value  than  the 
several  meat  alternate  food  items  speci- 
fied in  the  meal  requirements  of  the  reg- 
ulations. By  permitting  the  use  of  these 
new  foods,  the  Department  is  expanding  ^ 
its  efforts  to  offer  schools  flexibility  in 
planning  menus  by  crediting  a  variety 
of  nutritious  foods  in  meeting  meal 
requirements. 

b.  A  large  number  of  respondents 
stated  that  the  use  of  "enriched  macaroni 
with  fortified  protein"  and  "formulated 
grain-fruit  products"  was  incompatible 
with  children's  nutrition  education.  The 
Department  is  well  aware  of  the  need  of 
nutrition  education  and  consequently  has 
requested  each  company  which  manu- 
factures these  products  to  distribute  nu- 
trition education  materials  relating  to 
their  product.  This  information  will  ex- 
plain the  difference  between  the  fortified 
product  and  similar  nonfortified  products 
that  may  be  commercially  available.  Ad-  ; 
ditionally,  the  Department  recommends 
that  each  school  utilizing  an  alternate 
food  include  information  on  the  product 
in  that  school's  nutrition  education  pro- 
gram. 

c.  A  number  of  respondents  made  the 
point  that  "textured  vegetable  protein 
products"  and  "enriched  macaroni  with 
fortified  protein"  products  should  be 
used  as  supplements  to,  and  not  substi- 
tutes for,  meat  compwnents.  It  is  not  In- 
tended that  either  of  these  food  items 
should  be  used  as  substitutes  for  one  of 
the  meat  or  meat  alternate  food  com- 
ponents. If  "textured  vegetable  protein 
products"  or  "enriched  macaroni  with 
fortified  protein"  products  are  used  In 
a  meal,  they  must  be  served  In  combina- 
tion with  meat,  poultry,  or  fish.  Addi- 
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tionally,  "enriched  macaroni  with  forti- 
fied protein"  may  be  served  with  cheese. 
"Textured  vegetable  protein  products" 
cannot  exceed  30  percent  of  the  un- 
cooked meat  used  to  fulfill  the  meat  or 
meat  alternate  requirement.  "Enriched 
macaroni  with  fortified  protein"  prod- 
ucts cannot  exceed  50  percent  of  the 
two-ounce  meat  or  meat  alternate  re- 
quirement. A  meal  containing  any  such 
combination  would,  therefore,  exceed  in 
nutritional  value  a  meal  which  had  as 
its  protein  source  only  one-half  cup  of 
cooked  dry  beans  or  peas  sis  is  presently 
credited  in  the  regiilations. 

d.  Textured  Vegetable  Protein  Prod- 
ucts. Some  respondents  maintained  that 
there  had  been  no  long-term  testing  re- 
sults available  on  the  use  of  these  prod- 
ucts. In  addition,  some  respondents 
maintained  that  potential  allergic  reac- 
tions from  these  products  could  have  an 
adverse  effect  on  children.  These  prod- 
ucts have  been  available  to  the  general 
public  through  commercial  markets  for 
many  years  and  there  has  been  a  large 
increase  in  their  consumption  during  the 
past  year.  No  demonstrable  evidence 
exists  that  "textured  vegetable  protein 
products,"  when  properly  processed,  are 
linked  to  allergic  reactions.  These  forti- 
fied protein  products  have  been  used  in 
schools  since  February,  1971,  and  no 
adverse  effects  resulting  from  their  use 
have  been  reported.  On  the  other  hand, 
the  Department  is  concerned  about  the 
potentiality  of  adverse  effects  caused  by 
any  products  used  in  its  programs.  It  is 
strongly  recommended,  therefore,  that 
any  school  which  plans  to  use  "textured 
vegetable  protein  products"  in  meal 
preparation  should  inform  parents  that 
such  products  are  being  used. 

e.  Enriched  Macaroni  with  Fortified 
Protein.  The  argiunent  was  advanced 
by  some  durum  wheat  producers  and 
manufacturers  of  dunun  mararoni 
products  that  the  Department's  use  of 
the  term  "macaroni"  in  the  approved 
product  was  deceptive  and  harmful  to 
that  segment  of  the  macaroni  industry. 
The  Department  has  no  responsibility 
for  establishing  the  Standard  of  Identity 
for  "enriched  macaroni  products  with 
fortified  protein".  In  setting  forth  its  ap- 
pendix on  "enriched  macaroni  products 
with  fortified  protein,"  the  Department 
has  used  a  standard  identical  to  the 
Standard  of  Identity  promulgated  for 
such  products  by  FDA  in  the  Federal 
Register  of  September  13,  1972  (37  FR 
18525  > . 

f.  Formulated  Grain-Fruit  Products. 
Many  respondents  maintained  that  due 
to  its  sugar  content  this  product  was 
basically  a  snack  or  dessert-type  food 
that  was  not  a  suitable  breakfast  com- 
ponent for  service  to  children  partic- 
ipating In  the  School  Breakfast  Pro- 
gram. It  is  true  that  several  "formulated 
grain-fruit  products"  bear  some  re- 
semblance to  a  snack  food  or  dessert.  On 
the  other  hand,  doughnuts  and  sweet 
rolls  are  generally  considered  basic  com- 
ponents of  breakfast. 

Furthermore,  the  present  breakfast 
program    meal    requirements    (8  220.8) 


permit  the  service  of  a  sweet  roll  as  part 
of  a  school  breakfast.  Certainly,  the 
"formulated  grain-fruit  products,"  with 
additional  nutrients  and  served  with 
milk,  are  preferable  from  a  nutritive 
standpoint  to  the  same  products  without 
nutrient  fortification. 

A  fear  was  expressed  by  some  respond- 
ents that  the  "formulated  grain-fruit 
products"  would  subject  children  to  an 
excess  of  chemical  vitamins  and  minerals 
that  could  be  detrimental  to  their  health. 
On  the  contrary,  the  Department  has 
established  guidelines  that  limit  the 
amount  of  those  vitamins  that  have  been 
proven  hazardous  when  consimied  at 
high  levels.  Due  to  a  variety  of  circum- 
stances, including  a  lack  of  food  prep- 
aration and  serving  facilities  in  schools, 
many  American  school  children,  par- 
ticularly those  of  needy  families,  are  de- 
ficient in  the  nutrients  that  one  would 
gain  from  eating  breakfast.  Alternatives 
that  might  be  used  to  alleviate  this  prob- 
lem are :  (1 )  Use  of  vitamin  pills  or  cap- 
sules: (2)  use  of  foods  that  naturally  sup- 
ply needed  vitamins;  or  (3)  use  of  our 
present  foods  fortified  with  nutrients. 
The  Department  deems  the  first  alterna- 
tive to  be  unacceptable.  The  second  al- 
ternative is  preferable  and  is  emphasized 
in  all  practicable  instances.  However, 
where  a  real  need  exists  for  nutrients 
normally  associated  with  breakfast,  and 
a  regtilarly  prepared  meal  consisting  of 
conventional  foods  is  not  possible,  the 
"formulated  grain-fruit  products"  when 
served  with  milk  are  a  reasonable  alter- 
native meal  which  contains  the  necessary 
breakfast  nutrients. 

Some  respondents  questioned  the  need 
for  the  "formulated  grain-fruit  prod- 
ucts" even  in  schools  with  very  limited 
food  service  facilities.  It  should  be  noted 
that  there  is  a  clear  legislative  mandate 
to  make  a  food  service  progam  available 
to  all  the  nation's  school  children.  Use 
of  the  "formulated  grain-fruit  products" 
in  combination  with  milk  in  schools  with- 
out food  service  facilities  has  proved  suc- 
cessful in  its  limited  test  usage  over  the 
past  two  years,  because  it  represented  a 
nutritious  meal  that  could  be  served  con- 
veniently and  required  only  limited  prep- 
aration facilities.  The  Department  has 
concluded  that  the  "formulated  grain- 
fruit  products"  fill  a  definite  nutritional 
need  particularly  in  schools  which  do  not 
have  adequate  facilities  to  provide  a  con- 
ventional breakfast  to  children. 

4.  Several  changes  in  the  proposed  ap- 
pendices authorizing  "enriched  maca- 
roni with  fortified  protein"  and  "for- 
mulated f rain- fruit  products"  were  made 
as  a  result  of  comments  received,  the  ma- 
jor changes  being  revision  of  the  "en- 
riched macaroni  with  fortified  protein" 
food  component  authorization  so  that 
the  product  must  conform  to  the  FDA 
standard  of  Identity  for  "enriched  maca- 
roni products  with  fortified  protein,"  and 
an  increase  in  the  Vitamin  A  and  calorie 
levels  of  the  "formulated  grain-fruit 
products"  to  take  Into  account  the 
change  in  the  Child  Nutrition  Program 
regulations  that  allow  schools  to  use  fluid 
milks  other  than  fluid  whole  milk. 


5.  In  view  of  the  comments  received, 
substantial  changes  are  being  made  to 
the  proposed  specifications  for  "textured 
vegetable  protein  products."  Conse- 
quently, the  Department  will  again  seek 
comments  imder  the  proposed  rulemak- 
ing procedure  on  the  use  of  "textured 
vegetable  protein  products,"  now  re- 
named "textured  meat  alternates."  The 
new  proposal  will  be  Issued  shortly. 

Accordingly,  the  National  School 
Lunch  Program,  School  Breakfast  Pro- 
gram, and  Special  Food  Service  Program 
for  Children  program  regulations  are 
amended,  as  follows : 

(Amdt.  16) 

PART  210 — NATIONAL   SCHOOL   LUNCH 
PROGRAM 

1.  In  §  210.10,  the  reference  to  "CND" 
in  paragraph  (g)  is  hereby  deleted  and 
reference  to  "FNS"  Is  hereby  substituted 
therefor,  and  the  first  sentence  of  para- 
graph (a)(1)  is  revised  to  read  as  fol- 
lows: 

§  210.10      Requiremento  for  lunches.  ■ 

'(a)(1)  Except  as  otherwise  provided 
in  this  section,  and  in  any  appendix  to 
this  part,  a  Type  A  lunch  shall  contain, 
as  a  minimum.  esu:h  of  the  following 
food  components  In  the  amounts  indi- 
cated: •  •  • 

«  •  •  •  • 

2.  An  Appendix  A  Is  added  to  this 
part,  to  read  as  follows: 

Appendix  A;  Altsxmate  Foods  for  Meals 

ENRICHED   macaroni  PRODUCTS   WITH   PORTIFtED 
PRO^^IN 

1.  Schools  may  utilize  the  enriched  mac- 
aroni products  with  fortl&ed  protein  de- 
fined In  paragraph  3  as  a  food  component  In 
meeting  the  meal  requirements  of  this  part 
under  the  following  terms  and  conditions: 

(a)  One  ounce  of  dry  enriched  macaroni 
products  with  fortified  protein  may  be  used 
to  meet  not  more  than  one-half  of  the  meat 
or  meat  alternate  requirements  specified  In 
§  210.10  when  served  In  combination  with 
one  or  more  ounces  of  cooked  mea^,  poultry, 
fish,  or  cheese.  The  size  of  servings  of  the 
cooked  combination  may  be  adjusted  for 
various  age  groups. 

(b)  Only  enriched  macaroni  products 
with  fortified  protein  that  bear  a  label  con- 
taining substantially  the  following  legend 
shaU  be  so  utilized:  "One  ounce  dry  weight 
of  this  product  meets  one-half  of  the  meat 
or  meat  alternate  requirements  of  lunch  or 
supper  of  the  USDA  child  nutrition  programs 
when  served  in  combination  with  one  or 
more  ounces  of  cooked  meat,  poultry,  fish, 
or  cheese." 

2.  Only  enriched  macaroni  products  with 
fortified  protein  that  have  been  accepted  by 
the  Food  and  Nutrition  Service  (FNS)  for 
use  In  the  USDA  child  nutrition  programs 
may  be  labeled  as  provided  in  paragraph 
1(b)  above.  Maniifacturers  seeking  accept- 
ance of  their  product  shall  furnish  FNS  a 
chemical  analysis,  protein  efficiency  ratio 
analysis,  and  such  other  pertinent  data  as 
may  be  requested  by  FNS.  This  Information 
Is  to  be  forwarded  to:  Director.  Nutrition 
and  Technical  Services  Staff.  Food  and  Nu- 
trition Service.  V3.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  All  laboratory 
analyses  are  to  be  performed  by  Independent 
or  other  laboratories  acceptable  to  FNS.  (FNS 
prefers  an  independent  laboratory.)  All  lab- 
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oratories  shall  retain  the  "raw"  laboratory 
data  for  a  period  of  one  year.  Such  Informa- 
tion shall  be  mode  available  to  FNS  upon 
request. 

3.  To  be  accepted  by  FNS,  enriched  maca- 
roni products  with  fortified  protein  must 
conform  to  the  following  Standard  of  Iden- 
tity, which  Is  prescribed  by  the  Food  and 
Drug  Administration  in  Its  regulations.  The 
pertinent  section  (21  CFR  16.15)  Is  as 
follows : 

$  16.15  Enriched  macaroni  products  with 
fortified  protein;  Indentlty;  label  statement 
of  Ingredients. 

(a)(1)  Each  of  the  foods  for  which  a 
standard  of  Identity  Is  prescribed  by  this 
section  Is  produced  by  drying  formed  units 
of  dough  made  with  one  or  more  of  the  milled 
wheat  Ingredients  designated  In  SS  16.1(a) 
and  16.3(a)  ,1  and  other  Ingredients  to  enable 
the  finished  food  to  meet  the  protein  re- 
quirements set  out  In  subparagraph  (2)  (1) 
of  this  paragraph.  Edible  protein  sources.  In- 
cluding food  grade  flours  or  meals  made  from 
nonwheat  cereals  or  from  oUseeds,  may  be 
used.  Vitamin  and  mineral  enrichment 
nutrients  are  added  to  bring  the  food  Into 
conformity  with  the  requirements  of  para- 
graph (b)  of  this  section.  Safe  and  suitable 
Ingredients,  as  provided  for  in  paragraph 
(c)  of  this  section,  may  be  added.  The  pro- 
portion of  the  milled  wheat  Ingredient  is 
larger  than  the  proportion  of  any  other  In- 
gredient  used. 

(2)  Each  such  finished  food,  when  tested 
by  tne  methods  described  in  the  cited  sec- 
tions of  the  book  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical  cniem- 
Ists,"  11th  edition,  1970.  meets  the  following 
specifications: 

(1)  The  protein  content  (NX6.25)  Is  not  less 
than  20  percent  by  weight  (on  a  13  percent 
moisture  basis)  as  determined  by  the  method 
In  section  14.134.  The  protela  quality  Is  not 
less  than  95  percent  that  of  casein  as  deter- 
mined on  the  cooked  food  by  the  method  In 
sections  39.166  through  39.170  of  the  official 
methods. 

(II)  The  total  soUds  content  is  not  less 
than  87  percent  by  weight  as  determined 
by  the  method  in  section  14.125  of  the  official 
methods. 

(b)  (1)  Each  food  covered  by  this  section 
contains  In  each  pound  5  milligrams  of  thia- 
min, 2.2  milligrams  of  riboflavin,  34  milli- 
grams of  niacin  or  niacinamide,  and  16.5  mil- 
ligrams of  iron. 

(2)  Each  poimd  of  such  food  may  also  con- 
tain 625  milligrams  of  calcium. 

(3)  Iron  and  calcium  may  be  added  only  In 
forms  which  are  harmless  and  assimilable. 
The  enrichment  nutrients  may  be  added  in  a 
enrichment  nutrients  may  be  added  In  a 
harmless  carrier  used  only  In  a  quantity 
necessary  to  effect  a  uniform  distribution  of 
the  nutrients  in  the  finished  food.  The  re- 
quirements of  subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  be  deeraed  to  have  been 
met  If  reasonable  overages,  within  the  limits 
of  good  manufacturing  practice,  are  present 
to  assure  that  the  prescribed  levels  of  the 
vitamins  and  mineral  (s)  are  maintained 
throughout  the  expected  shelf  life  of  the 
food  under  customary  conditions  of  distri- 
bution. 

(c)  The  safe  and  suitable  ingredients 
referred  to  In  paragraph  (a)  of  this  section 
are  Ingredients  that  serve  a  useful  purpose, 
e.g.,  to  fortify  the  protein  or  facilitate  pro- 
duction of  the  food,  but  they  do  not  include 


>21  CFR  |{  16.1(a)  and  16.3(a)  state  In 
part  that  macaroni  products  are  the  class  of 
food  each  of  which  1b  prepared  by  drying 
formed  units  of  dough.  (Footnote  added  by 
USDA.) 
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color  additives,  artificial  flavorings,  artificial 
sweeteners,  chemical  preservatives,  or 
starches.  Ingredients  deemed  suitable  for 
use  by  this  paragraph  are  added  In  amounts 
that  are  not  in  excess  of  those  reasonably  re- 
quired to  achieve  their  Intended  purposes. 
Ingredients  are  deemed  to  be  safe  If  they  are 
not  food  additives  within  the  meaning  of 
section  201  (s)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  In  case  they  are  food  addi- 
tives, If  they  are  used  In  conformity  with 
regulations  established  pursuant  to  section 
409  of  that  Act. 

(d)  (1)  The  name  of  any  food  covered  by 

this  section  Is  "Enriched  Wheat 

Macaroni  Product — with  Fortified  Protein," 
the  blank  being  filled  in  with  appropriate 
word(s)  such  as  "Soy"  to  show  the  source  of 
any  flours  or  meals  used  that  were  made  from 
non-wheat  cereals  or  from  oilseeds.  In  lieu 
of  the  words  "Macaroni  Product"  the  word 
"Macaroni,"  "Spaghetti,"  or  "Vermicelli,"  as 
appropriate,  may  be  used  if  the  units  con- 
form In  shape  and  size  to  the  requirements 
of  5  16.1(b),  (c),or  (d).' 

(2)  When  any  Ingredient,  not  designated 
In  the  part  of  the  name  prescribed  In  sub- 
paragraph (1)  of  this  paragraph.  Is  added  In 
such  proportion  as  to  contribute  10  percent 
or  more  of  the  quantity  of  protein  contained 
in  the  finished  food,  the  name  shall  Include 

the  statement  "Made  with ,"  the 

blank  being  filled  in  with  the  name  of  each 
such  ingredient,  e.g.,  "Made  with  nonfat 
milk." 

(3)  When,  in  conformity  with  subpara- 
graph (1)  or  (2)  of  this  paragraph,  two  or 
more  Ingredients  are  listed  In  the  name,  their 
designations  shall  be  arranged  In  descending 
order  of  predominance  by  weight. 

(4)  In  the  case  of  a  food  made  to  comply 
with  another  section  of  this  part,  but  which 
also  meets  the  compositional  requirements 
of  this  section.  It  may  alternatively  bear  the 
name  set  out  In  that  other  section. 

(e)  The  common  name  of  each  of  the  In- 
■  gredients  used  shall  be  declared  on  the  label 

as  required  by  the  applicable  section  of  Part 
1  of  this  chapter.  Further,  the  declaration  of 
ingredients  as  set  forth  In  this  paragraph, 
shall  appear  In  letters  not  less  than  one-half 
the  size  of  that  required  by  5  1.8b  of  this 
chapter  for  the  declaration  of  net  quantity 
of  contents,  and  in  no  case  less  than  one- 
sixteenth  of  an  inch  in  height. 

The  product  should  not  be  designed  In 
such  a  manner  that  would  require  It  to  be 
classified  as  a  Dietary  Supplement  as  de- 
scribed by  FDA  In  21  CFR  i  80.1.  Any  changes 
that  are  made  In  the  Standard  of  Identity  for 
enriched  macaroni  products  with  fortified 
protein  (21  CFR  §  16.15)  will  be  accepted  by 
FNS. 

Note :  The  reporting  and  /or  record  keeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.555,  National  Archives  Refer- 
ence Services.) 


•21  CFR  15  16.1(b),  16.1(c),  and  16.1(d) 
are  as  follows:  §  16.1(b)  Macaroni  Is  the 
macaroni  product  the  units  of  which  are 
tube-shaped  and  more  than  0.1 1  inch  but  not 
more  than  0.2  Inch  In  diameter,  i  16.1(c) 
Spaghetti  Is  the  macaroni  product  the  units 
of  which  are  tube-shaped  or  cord-shaped 
(not  tubular)  and  more  than  0.06  inch  but 
not  more  than  0.11  Inch  In  diameter. 

§  16.1(d)  Vermicelli  Is  the  macaroni  prod- 
uct the  ulyts  of  which  aire  cord-shaped  (not 
tubular)  and  not  more  than  0.06  Inch  In 
diameter.  (Footnote  added  by  USDA.) 
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PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

1.  In  §  220.8,  the  reference  to  "CND ' 
in  paragraph  (f)  is  hereby  deleted  and 
reference  to  "FNS"  Is  hereby  substituted 
therefor,  and  the  first  sentence  of  para- 
graph (a)  is  revised  to  read  as  follows: 

§  220.8      Nutritional      requiremenls      for 
brrakfa!>l8. 

(a)  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part,  a  breakfast  shall  contain,  as  a 
minimum,  the  following  food  compo- 
nents in  the  amounts  indicated:  •  •  * 
•  •  •  •  • 

2.  An  Appendix  A  is  added  to  this  part, 
to  read  as  follows : 

Appendix  A;  Alternate  Foods  for  Meals 

FORMULATED  CRAIN-FRUIT  PRODDCTS 

1.  Schools  may  utilize  the  formulated 
grain-fruit  products  defined  In  paragraph  3 
as  a  food  component  In  meeting  the  meal 
requirements  of  this  part  under  the  follow- 
ing terms  and  conditions: 

(a)  Formulated  graln-frult  products  may 
be  used  as  an  alternate  to  meet  the  bread  ' 
cereal  and  the  fruit/juice  requirements  In 
the  breakfast  pattern  specified  In  §  220.8. 

(b)  Only  Individually  wrapped  formulated 
grain-fruit  products  which  bear  a  label  con- 
forming to  the  following  legend  shall  be  uti- 
lized: "This  product  conforms  to  USDA  child 
nutrition  program  specifications.  It  meets  the 
breakfast  requirements  when  served  with 
one-half  pint  of  milk.  It  meets  the  supple- 
mental food  requirements  when  served  with 
one-half  cup  of  milk,  Juice,  fruit,  or  vege- 
table." The  product  should  not  be  designed  In 
such  a  manner  that  would  require  it  to  be 
classified  as  a  Dietary  Supplement,  as  de- 
scribed by  FDA  In  21  CFR  5  80.1. 

2.  Only  formulated  graln-frult  products 
that  have  been  accepted  by  the  Food  and  Nu- 
trition Service  (FNS)  for  use  In  the  USDA 
child  nutrition  programs  may  be  labeled  as 
provided  In  paragraph  1(b)  above.  Manu- 
facturers seeking  acceptance  of  their  product 
shall  furnish  FNS  a  chemical  analysis,  pro- 
tein efficiency  ratio  analysis,  and  such  other 
pertinent  data  as  may  be  requested  by  FNS. 
This  Information  shall  be  forwarded  to:  Di- 
rector, Nutrition  and  Technical  Services 
Staff,  Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washington.  D.C. 
20250.  All  laboratory  analyses  are  to  be  per- 
formed by  Independent  or  other  laboratories 
acceptable  to  FNS.  (FNS  prefers  an  Inde- 
pendent laboratory.)  All  laboratories  shaU 
retain  the  "raw"  laboratory  data  for  a  period 
of  one  year.  Such  Information  shall  be  made 
available  to  FNS  upon  request. 

3.  To  be  accepted  by  FNS,  products  must 
have  the  following  characteristics  and  meet 
the  following  nutritional  specifications: 

(a)  Tj-pes — There  are  two  types  of  prod- 
ucts: one  Is  a  grain-type  product  and  the 
other  a  graln-frult  type  product. 

(b)  Ingredients — A  grain-type  product 
shall  have  grain  as  Its  primary  Ingredient. 
A  graln-frult  type  product  shall  have  fruit 
as  its  primary  Ingredient.  Both  types  of  prod- 
ucts must  have  at  least  25  percent  of  their 
weight  derived  from  grain.  All  Ingredients 
and/or  components  ahall  comply  with  per- 
tinent requirements  or  standards  of  the 
USDA  and  the  Pood,  Drug,  and -Cosmetic  Act, 
as  amended,  and  any  regulations  Issued 
thereunder. 
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§  225.9      Rrquiremenu  for  meaU. 


(b)  Except  ao  otherwise  provided  in 
this  section,  an^!  in  any  appendix  to  this 
part,  each  meal  shail  contain,  as  a  min- 
imum, the  indicated  food  compo- 
nents: •  *  • 

«  •  •  •  * 

2.  An  Appendix  A  is  added  to  this  part, 
to  read  as  follows : 

Appendix  A;  Alternate  Foods  for  Meal,s 

ENRICHED   MACARONI   PRODUCTS   WITH  FORTIFIED 
PROTEIN 


Nutrient 


Unit 


Miiii- 
niuni 


20 


5.0 


(c)  Nutritional  specifications — Each  serv- 
ing of  the  product  shall  meet  the  minimum 
compositional  requirements  in  the  following 
table.  The  requirements  as  specified  for  those 
nutrients  not  limited  by  maximum  values 
will  be  deemed  to  have  been  met  If  reasonable 
overages  of  the  vitamins  and  minerals,  with- 
in the  limits  of  good  manufacturing  prac- 
tice, are  present  to  Insure  that  the  required 
levels  are  maintained  throughout  the  ex- 
pected shelf  life  under  customary  conditions 
of  distribution  and  storage.  An  exception  will 
be  made  for  vitamins  or  minerals  which  occur 
naturally  in  an  ingredient  at  such  concentra- 
tion that  the  level  specified  will  be  substan- 
tially exceeded  In  the  final  product.  Such  j  ggrvice  institutions  may  utUlze  the  en- 
excess  will  be  permitted  but  no  label  claim  rlched  macaroni  products  with  fortified  pro- 
of nutritional  advantage  can  be  made  for  teln  defined  In  paragraph  3  as  a  food  compo- 

overages  for  any  nutrients.  Analytical  meth-  nent  In  meeting  the  meal  requirements  of 

overages  lor  any  ouvric          ,  ^^^^^    ^^^   following    terms    and 

ods   employed   should   be   according   to   the  c^Qdlt^ns: 

standard  procedures  defined  In  the  Assocla-  ^^^^    q^^  ounce  of  dry  enriched  macaroni 

tlon    of   Official    Analytical   Chemists,    1970,  products  with  fortified  protein  may  be  used 

"OfBclal  Methods  of  Analysis,"  11th  edition,  to  meet  not  more  than  one-half  of  the  meat 

Washington,  D.C.  or  by  appropriate  analytical  or  meat  alternate  requirements  specified  In 

yvBouiugvvu,  i^v..         J    j'f    f                  .-  5  225.9  When  served  In  combination  With  one 

procedures    FNS    considers   reliable.  ^^  ^^^^  ounces  of  cooked  meat,  poultry,  fish. 

NutrUional  UrrU  of  grain-fruU  prodiictt  i  or  cheese.  The  size  of  servings  of  the  coolced 

combination  may  be  adjusted  for  various  age 

w    i  groups. 

raum  (b)  Only  enriched  macaroni  products  with 
fortified  protein  that  bear  a  label  contain- 
ing substantially  the  following  legend  shall 
*■"  be  so  utilized:  "One  ounce  dry  weight  of  this 

^0  product  meets  one-half  of  the  meat  or  meat 

22! 0  alternate  requirements  of  lunch  or  supper  of 

OS  the   USDA    child    nutrition   programs    when 

served    in    combination    with    one    or    more 

ounces    of    coolced    meat,    poultry,    fish,    or 

i.  675.0  cheese." 

2.  Only  enriched  macaroni  products  with 

fortified, protein  that  have  been  accepted  by 

'.'.'."'.'..'.  the  Food  and   Nutrition  Service    (FNS)    for 

.........  use  m  the  USDA  child  nutrition  programs 

may  be  labeled  as  provided  in  paragraph  1  (b) 

above.  Manuafacturers  seeking  acceptance  of 

.........  their  product  shall  furnish  FNS  a  chemical 

analysis,  protein  efficiency  ratio  analysis,  and 

such   other   pertinent   data   as   may   be    re- 

quested  by  FNS.  This  information  Is  to  be 

forwarded  to:  Director,  Nutrttlon  and  Tech- 

"  nlcal  Services  Staff.  Food  and  Nutrition  Serv- 

1  These  upwifications  are  ba.'ed  on  a  nutrient  level  for  jj.^  ^  3  Deoartment  of  Agriculture.  Wash- 
^i^^fo,'^i^^^^t&'c^^^^^^^  mgton  D.C-  20250^  All  laboratory  analyses 
at  leMt  15  percent  of  the  Kecomraended  Dietary  Allow-  are  to  be  performed  by  Independent  or  other 
ances-(RDA).  1968.  for  10- to  12-yeiar-old  boys  and  girls  laboratories  acceptable  to  FNS.  (FNS  pre- 
fer .<pe<-ified  nutrients  except  maKne^sium  and  kilocalones.  jgjg  j^n  independent  laboratory.)  All  labora- 
M^nesium  and  kilocalories-at  least  13  percent  of  the  ^^^  ^^^^^  ^^^^  ^^^  ..^^.,  laboratory  data 

>  Although  the  maiiraura  fat  in  these  spccifirations  is  for  a  period  of  one  year.  Such  Information 

22  percent,  consideration  should  be  given  to  the  develop-  shall  be  made  available  to  FTJS  upon  request. 

menlofforiaulateditemscontiuninglessfat.Mostmedical  3    TO  be  accepted  by  FNS.  enriched  maca- 

aulhoritiM  recommend  keeping  the  dietary  Intake  or  nrnrfiiftQ    with    fortlflpd    nroteln    must 

lats  St  alx)ut  ^i  of  the  diy's  caloriei..  At  lejst  5  percent  of  'onl    products    With    lortined    Prote™    must 

the  total  calories  shaU  be  from  Unoleic  acid.  conform  to  the  following  Standard  of  Iden- 

•  Vitamin  A  levels  above  the  maximum  of  1.G75  I. U.  tity_   which   Is  prescribed   by  the  Food   and 

will  be  allowed  in  products  containing  thi5nutrientas  a  j^         Administration  In  Its  regulations.  The 

S.^eTg'rJ^nt.^"o'?}i<Sr'^'"'" '"""''*'" "''"'''  Pertlnent    section    (21    CFR    !  16,15)     U    as 

«  Recommended  sources  of  iron  are  ferric  ammonium  follows: 

citrate,   ferrous  fumarate.   ferrous  sulfates  (FeSO«  or  5  16.15   Enriched   macaroni   products   with 

FeSO.  7n,0).  ferrous  R^''}^<'^.^J^;J,i;^"i^^.}'°".-^(^  fortified  protein;  Identity:  label  statement  of 

sources  known  to  have  a  similar  relaUve  biological  value,  ineredlents 

NOTE.-The  reporting  and/or  record  keeping  require-  /-wii     Each    of    the    foods    for    which    a 

menls  contained  herein  have   been   approved   by   the  '*''*'     5^°^"    °l    ^"®            ,t   II    TU; 

Otfice  of  Management  and  Budget  in  accordance  with  the  Standard  of  Identity  Is  prescribed  by  this  sec - 

Federal  Reports  Act  of  l'>»2.  tlon  Is  produced  by  drying  formed  units  of 

(Catalog    of    Federal    Domestic    Assistance  dough  made  with  one  or  more  of  the  milled 

Program  No    10  553.  National  Archives  Ref-  wheat    Ingredients   designated    in    §5  16.1(a) 

erence  Services  )  ^^'^  16  3(a) .'  and  other  ingredients  to  enable 

the  finished  food  to  meet  the  protein  requlre- 

ments  set  out  In  subparagraph  (2)  (1)  of  this 

lAmdt    91  paragraph.    Edible   protein   sources,    includ- 

In  food  grade  flours  or  meals  made  from  non- 

PART  225 — SPECIAL  FOOD  SERVICE  wheat  cereals  or  from  oilseeds,  may  be  used. 

aone^oAkt  cno  rmi  nRPN  vitamin  and  mineral  enrichment  nutrients 

PROGRAM    mn  uniLUKcn  ^^  added  to  bring  the  food  Into  conformity 

1,  In  8  225.9.  the  reference  to  "CND" 
in  paragraph  (g)  is  hereby  deleted  and 
reference  to  "FNS"  Is  hereby  substituted 
therefor,  and  the  first  sentence  of  para- 
graph (b)  is  revised  to  read  as  follows: 


Weight Ounce 

PER Casein=2.5 

Moisture Percent  weight... 

Fat" do 

Fiber do 

Protmn  Oram 

(Nx6.25). 

Energy Kllocalorie 250 

Vitamin  A  • international  1,115 

unit. 

Vitimiii  E do 5 

Viumin  Bu Microgram 1.25 

Thiamin Milligram 26 

Riboflavin do .13 

VKinnin  B« do -26 

ViUmiii  C do 30 

Niacin do 2.M 

Fnlacin do -O* 

Iron  • dio ** 

Calcium.... do }20 

Phosphorus do 120 

Magnesium do 30 


with  the  requirements  of  paragraph  (b)  of 
this  section.  Safe  and  suitable  Ingredients, 
as  provided  for  In  paragraph  (c)  of  this 
section,  may  be  added.  The  proportion  of  the 
mUled  wheat  ingredient  Is  larger  than  the 
proportion  of  any  other  Ingredient  used. 

(2)  Each  such  finished  food,  when'^tested 
by  the  methods  described  In  the  cited  sec- 
tions of  the  bocric  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Analytical 
Chemists,"  Uth  edition,  1970,  meists  the 
following  specifications: 

(1)  The  protein  content  (Nx6.25)  Is  not 
less  than  20  percent  by  weight  (An  a  13 
percent  moisture  basis)  as  determined  by  the 
method  in  section  14.134.  The  protelil  qual- 
ity is  not  less  than  95  percent  that  of  casein 
as  determined  on  the  cooked  food  by  the 
method  in  sections  39.166  through  39.170  of 
the  official  methods. 

(11)  The  total  solids  content  Is  not  less 
than  87  percent  by  weight  as  determined  by 
the  method  In  section  14.125  of  the  official 
methods.     .  fy 

(b)(1)  Each  food  covered  by  this  section 
contains  In  each  pound  5  milligrams  of  thia- 
min, 2.2  milligrams  of  riboflavin,  34  milli- 
grams of  niacin  or  niacinamide,  and  16.5 
milligrams  of  iron. 

(2)  Each  pound  of  such  food  may  also 
contain  625  milligrams  of  calcium. 

(3)  Iron  and  calcium  may  be  added  only 
In  forms  which  are  harmless  and  assimi- 
lable. The  enrichment  nutrients  may  be 
added  in  a  harmless  carrier  used  only  in  a 
quantity  necessary  to  effect  a  uniform  dis- 
tribution of  the  nutrients  in  the  finished 
food.  The  requirements  of  subparagraphs  (1) 
and  (2)  of  this  pararaph  shall  be  deemed  to 
have  been  met  if  reasonable  overages,  within 
the  limits  of  good  manufacturing  practice, 
are  present  to  assure  that  the  prescribed 
levels  of  the  vitamins  and  minerals)  are 
maintained  throughout  the  expected  shelf 
life  of  the  food  under  cttstomary  conditions 
of  distribution. 

(c)l  The  safe  and  suitable  Ingredients  re- 
ferred to  in  paragraph  (a)  of  this  section  are 
ingredients  that  serve  a  useftil  purpose,  e.g., 
to  fortify  the  protein  or  facilitate  production 
of  the  food,  but  they  do  not  Include  color 
additives,  artiflclal  flavorings,  artificial 
sweeteners,  chemical  preservatives.  or 
starches.  Ingredients  deemed  suitable  for  use 
by  this  paragraph  are  added  In  amounts  that 
are  not  in  excess  of  those  reasonably  required 
to  achieve  their  Intended  piu-poses.  Ingre- 
dients are  deemed  to  be  safe  If  they  are  not 
food  additives  within  the  meaning  of  section 
201  (s)  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act.  or  In  case  they  are  food  additives. 
If  they  are  used  In  conformity  with  regula- 
tions established  pursuant  to  section  409  of 
that  Act. 

(d)(1)   The  name  of  any  food  covered  by 

this  section  Is  "Enriched  Wheat 

Macaroni  Product — with  Fortified  Protein." 
the  blank  being  filled  In  with  appropriate 
word  (8)  such  as  "Soy"  to  show  the  source  of 
any  flours  or  meals  used  that  were  made 
from  non-wheat  ceresJs  or  from  oilseeds.  In 
lieu  of  the  words  "Macaroni  Product"  the 
word  "Macronl."  "Spaghetti,"  or  "Vermicelli." 
as  appropriate,  may  be  used  if  the  units 
conform  In  shape  and  size  to  the  require- 
ments of  S  16.1  (b) ,  (c) ,  or  (d) .« 


>21  CFR  :;  16.1(a)  and  16.3(a)  state  in 
part  that  macaroni  products  are  the  class  of 
food  each  of  which  Is  prepared  by  dicing 
formed  units  of  dough.  (Footnote  added  by 
USDA.) 


»21  CFR  16.1(b),  16.1(c),  and  16.1(d)  are 
as  follows:  i  16.1(b)  Macaroni  Is  the 
macaroni  product  the  units  of  which  are 
tube-shaped  and  more  than  0.11  Inch  but 
not  more  than  0.2  Inch  In  diameter,  i  16.1(c) 
Spaghetti  Is  the  macaroni  product  the  unlta 
of  which  are  tube-shaped  or  cord-shaped  (not 
tubular)  and  more  than  0.06  Inch  but  not 
more  than  0.11  Inch  In  diameter. 

I  16.1(d)  Vermloelll  la  the  macaroni 
product  the  tinlte  of  which  are  oord-shaped 
(not  tubular)  and  not  more  than  0.06  Inch 
in  diameter.  (Footnote  added  by  USDA.) 
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(2)  When  any  Ingredient,  hot  designated 
in  the  part  of  the  name  prescribed  in  sub- 
paragraph (1)  of  this  paragraph.  Is  added  in 
such  proportion  as  to  contribute  10  percent 
Or  more  of  the  quantity  of  prateln  contained 
In  the  finished  food,  the  name  shall  include 

the  statement  "Made  with ,"  the 

blank  being  filled  In  with  the  name  of  each 
such  Ingredient,  e.g.,  "Made  with  nonfat 
milk." 

(3)  When,  in  conformity  with  subpara- 
graph (1)  or  (2)  of  this  paragraph,  two  or 
more  Ingredients  are  listed  in  the  name,  their 
designations  shall  be  arranged  In  descend- 
ing order  of  predominance  by  weight. 

(4)  In  the  case  of  a  food  made  to  comply 
with  another  section  of  this  part,  but  which 
also  meets  the  compositional  requirements  of 
this  section.  It  may  alternatively  bear  the 
name  set  out  In  that  other  section. 

(e)  The  common  name  of  each  of  the  In- 
gredients tised  shall  be  declared  on  the  label 
as  required  by  the  applicable  section  of 
Part  1  of  this  chapter.  Further,  the  declara- 
tion of  Ingredients  as  set  forth  In  this 
paragraph,  shall  appear  in  letters  not  less 
than  one-half  the  size  of  that  required  by 
i  1.8b  of  this  chapter  for  the  declaration  of 
net  quantity  of  contents,  and  In  no  case  less 
than  one -sixteenth  of  an  Inch  In  height. 

The  product  should  not  be  designed  In  such 
a  manner  that  would  require  It  to  be  clas- 
sified as  a  Dietary  Supplement  as  described 
by  FDA  in  21  CFR  !  80.1.  Any  changes  that 
are  made  In  the  Standard  of  Identity  for 
enriched  macaroni  products  with  fortified 
protein  (21  CFR  {  16.16)  will  be  accepted  by 
FNS. 

FORMULATED    CRAIN-PRUrT    PRODUCTS 

1.  Service  Institutions  may  utllU*  the 
formulated  graln-frult  products  ddnned  In 
paragraph  3  as  a  food  component  in  meeting 
the  meal  requirements  of  this  part  under  the 
following  terms  and  conditions: 

(a)  Formulated  graln-frult  products  may 
be  used  as  an  alternate  to  meet  the  bread/ 
cereal  and  the  frult/Julce  requirements  In 
breakfast  pattern  specified  In  i  225.9.  It  wUI 
also  meet  the  full  requirement  for  bread  and 
one-half  the  requirement  fta-  milk.  Juice, 
fruit,  or  vegetable  In  the  supplemental  food 
pattern  specified  In  {  225.9. 

(b)  Only  Individually  wrapped  formulated 
graln-frult  products  which  bear  a  label  con- 
forming to  the  following  legend  shall  be  uti- 
lized: "This  product  conforms  to  USDA 
child  nutrition  program  specifications.  It 
meets  the  breakfast  requirements  when 
served  with  one-half  pint  of  milk.  It  meets 
the  rupplemental  food  requirements  when 
served  with  one-half  cup  of  mVk,  Juice,  fruit, 
or  vegetable."  The  product  should  not  be 
designed  In  such  a  manner  that  would  re- 
quire it  to  be  classlfled  as  a  Dietary  Supple- 
ment, as  described  by  PDA  in  21  CFR  i  80.1. 

2.  Only  formulated  graln-frult  products 
that  have  been  accepted  by  the  Pood  and 
Nutrition  Service  (FNS)  for  use  In  the  USDA 
child  nutrition  programs  may  be  labeled  as 
provided  In  paragraph  1(b)  above.  Manu- 
facturers seeking  acceptance  of  their  prod- 
uct shall  furnish  FNS  a  chemical  analysis, 
protein  efficiency  ratio  analysis,  and  such 
other  pertinent  data  as  may  be  requested  by 
FNS.  This  Inforniiatlon  shall  be  forwarded 
to:  Director,  Nutrition  and  Technical  Serv- 
ices Staff,  Pood  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250.  All  laboratory  analyses  are  to  be  per- 
formed by  Independent  or  other  laboratories 
acceptable  to  FNS.  (FNS  prefers  an  Inde- 
pendent laboratory).  All  laboratories  shall 
retain  the  "raw"  laboratory  data  for  a  period 
of  one  year.  Such  Information  shall  be  made 
available  to  FN8  upon  request. 


RULES  AND  REGULATIONS 

3.  To  be  accepted  by  FTJS,  products  must 
have  the  following  characteristics  and  meet 
the  following  nutritional  specifications: 

(a)  Types.  There  are  two  t3rpes  of  prod- 
ucts: one  is  a  grain-type  product  and  the 
other  a  graln-frult  type  product. 

(b)  Ingredients.  A  grain-type  product  shall 
have  grain  as  its  primary  ingredient.  A  grain- 
fruit  type  product  shall  have  fruit  as  it4 
primary  Ingredient.  Both  types  of  products 
must  have  at  least  25  percent  of  their  weight 
derived  from  grain.  AU  ingredients  and/or 
components  shall  comply  with  pertinent  re- 
quirements or  standards  of  the  USDA  and 
the  Food,  Drug,  and  Cosmetic  Act,  as 
amended,  and  any  regulations  Issued 
thereunder. 

(c)  Nutritional  specifications.  Each  serv- 
ing of  the  product  shall  meet  the  minimum 
compositional  requirements  In  the  following 
table.  The  requirements  as  specified  for  those 
nutrients  not  limited  by  maxlmtim  values 
will  be  deemed  to  have  been  met  If  reason- 
able overages  of  the  vitamins  and  minerals, 
within  the  limits  of  good  manufacturing 
practice,  are  present  to  Insure  that  the  re- 
quired levels  are  maintained  throughout  the 
expected  shelf  life  under  customary  condi- 
tions of  distribution  and  storage.  An  excep- 
tion will  be  made  for  vitamins  or  minerals 
which  occur  naturally  In  an  Ingredient  at 
such  concentration  that  the  level  specified 
will  be  substantially  exceeded  In  the  final 
product.  Such  excess  will  be  permitted  but 
no  label  claim  of  nutritional  advantage  can 
be  made  for  overages  for  any  nutrients.  Ana- 
lytlced  methods  employed  should  be  accord- 
ing to  the  standard  procedures  defined  in 
the  Association  of  Official  Analytical  Chem- 
ists, 1970,  "Official  Methods  of  Analysis,"  lltb 
edition,  Washintgon,  D.C.  or  by  appropriate 
analytical  procedures  FNS  considers  reliable. 

Nutritional  laielt  of  train-fruit  produetrt 
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Effective  date.  The  amendments  and 
Appendices  become  effective  on  June  30, 
1974. 

Dated:  March  22,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

|FR  Doc.74-6994  FUed  3-26-74:8:45  am] 


Nutrient 

Unit 

Mini- 
maiD 

Maxi- 
mum 

WelKbt 

PER 

.  Ounce 

.  Caseln-2.6 

.  Peroentweicbt... 

do 

do 

2 
2.0 

4.0 

Moisture 

Fat> 

Fiber 

40.0 

22.0 

.8 

Protein  Oram 6.0 

(Nx6.26). 

Energy Eilocalorle 250 

Vitamin  A* International  1,115 

unit. 

Vitamin  E do 6 

Vitamin  Bu Microgram 1.26, 

Thiamin Milligram 28 

Riboflavin ^t 18 

Vitamin  B». do .26 

Vitamin  C do 30 

Niacin. do. 2.6S 

Folacin do..„ 0« 

Iron* do 4.4 

Calcium do lao 

Phosphorus do 120 

Magnesium do 30 


1  These  specifications  are  based  on  a  nutrient  level  fbr 
4cceptable  products  plus  iii  pint  of  flnid  milk  (as  defined 
In  {  220.2  of  the  regulations  (7  CFR  Part  220))  to  provide 
at  least  25  percent  of  the  Recommended  Dietary  AUovr- 
ances  (RDA),  1968,  for  10-  to  12-year-old  boys  and  girls . 
for  specified  nutrients  except  magnesium  and  kilocalories. 
Magnesium  and  kilocalories— at  least  13  percent  of  the 
RDA. 

'  Although  the  maximum  (at  In  these  specifications  Is 
22  percent,  consideration  should  be  given  to  the  develop- 
ment of  formulated  items  containing  less  fat.  Most  medical 
authorities  recommend  keeping  the  dietary  Intake  of 
fats  at  atmut  M  of  the  day's  calories.  At  \east  S  percent  of 
the  total  calories  shall  be  from  Unoleic  acid. 

•  Vitamin  A  levels  above  the  maximum  of  1.675  l.U. 
wlU  be  allowed  in  products  containing  this  nutrient  as  a 
nattiral  food,  and  if  the  vitamin  has  not  been  added  to 
the  Ingredients  or  foods. 

*  ReoommendiHl  sources  of  iron  are  ferric  ammonium 
citrate,  ferrous  fumarate,  ferrous  sulfates  (FeSOj  or 
Fe804  7HiO),  ferroiu  gluconate,  reduced  Iron,  or  other 
sources  known  to  have  a  similar  relative  biological  value. 

NOTK.— The  reporting  and/or  record  ke«pii\g  require- 
ments contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 


lAmdt.  19] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOGO  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

Realignment  of  Regional  Boundaries 

Pursuant  to  Amendment  14  to  the 
regulations  governing  the  School  Break- 
fast and  Nonfood  Assistance  Programs 
and  State  Administrative  Expenses  (38 
FR  17723),  Puerto  Rico  and  the  Virgin 
Islands  are  hereby  transferred  from  the 
Southeast  Region  to  the  Northeast 
Region. 

It  is  impracticable  and  unnecessary  to 
follow  the  proposed  rule  making  and  pub- 
lic participation  procedure  because  this 
Is  a  technical  amendment  that  Is  nonsub- 
stantive in  nature.  Accordingly,  the 
School  Breakfast  and  Nonfood  Assistance 
Programs  and  State  Administrative  Ex- 
penses regulations  are  amended  as 
follows: 

In  §  220.29,  paragraphs  (a)  and  (b> 
are  revised  to  read  as  follows: 

§  220.9      Program  information. 

•  •  •  •  * 

(a)  In  the  States  of  Connecticut,  Dela- 
ware, District  of  Columbia,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,   Pennsylvania, 

Puerto  Rico,  Rhode  Island,  Vermont,  Vir- 
ginia, Virgin  Islands,  and  West  Virginia: 

i,'676.'o  Northeast  Regional  Office,  FNS,  U.S.  De- 
partment of  Agriculture,  729  Alexander 

'.'.'.'.'.'.'.    Road,  Princeton.  New  Jersey  08540. 

(b)  In  the  States  of  Alabama,  Florida. 

""Ill     Georgia,    Kentucky,    Mississippi,    North 

Carolina,  South  Carolina,  and  Tennes- 

'.'.'.'.'.'.'.     see:  Southeast  Regional  Office,  FNS,  U.S. 

Department  of  Agriculture,  1100  Spring 

:::::::     street  NW.,  Atlanta,  Georgia  30309. 

»  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
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Effective  date.  This  amendment  is  ef- 
fective March  11, 1974. 

Dated:  March 22, 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.74-7110  Filed  8-26-74;8:46  ami 


[Amdt.  10] 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

Realignment  of  Regional  Boundaries 

Pursuant   to   Amendment   6    to   the 
regulations  governing  the  Special  Food 
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Service  Program  for  Children  (38  FJL 
17723),  Puerto  Rico  and  the  Virgin  Is- 
lands are  hereby  transferred  from 
the  Southeast  Region  to  the  Northeast 
Region. 

It  is  impracticable  and  unnecessary  to 
follow  the  proposed  rule  making  and 
public  participation  procedure  because 
this  is  a  technical  amendment  that  Is 
nonsubstantive  in  nature.  Accordingly, 
the  Special  Pood  Service  Program  for 
Children  regxilations  are  amended  as 
follows : 

In  §  225.23,  paragraphs  (a)   and  (b) 
are  revised  to  read  as  follows : 

§  225.23     Program  information. 

•  •  •  •  • 

(a)  In  the  States  of  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts.  New  HampH 
shlre.  New  Jersey,  New  York.  Pennsyl- 
vania. Puerto  Rico.  Rhode  Island,  Ver- 
mont. Virginia,  Virgin  Islands,  and  West 
Virginia:  Northeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
729  Alexander  Road,  Princeton.  New 
Jersey  08540. 

(b)  In  the  States  of  Alabama,  Florida. 
Georgia.  Kentucky,  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee: 
Southeast  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  1100  Spring 
Street  NW..  Atlanta.  Georgia.  30309. 

•  *  •  •  • 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
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Effective  date.  This  amendment  is  ef- 
fective March  11,  1974. 

Dated:  March  22,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

[PREtoc.74-7111  Plied  3-26-74:8:45  ami 


setts.  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Rhode 
Island,  Vermont.  Virginia,  Virgin  Is- 
lands, West  Virginia:  U.S.  Department 
of  Agriculture,  FNS.  Northeast  Region, 
729  Alexander  Road.  Princeton,  New  Jer- 
sey 08540. 

(2)  Alabama,  Florida,  Georgia,  Ken- 
tucky, Mississippi.  North  Carolina,  South 
Carolina,  Tennessee:  UJS.  Department 
of  Agriculture,  FNS,  Southeast  Region, 
1100  Spring  Street,  N.W.,  Atlanta, 
Georgia  30309. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  on  March  11,  1974. 

Signed  at  Washington,  D.C.,  on 
March  22,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

[FR  Doc.74-7:i5  Piled  3-2«-74;8:45  am] 


[Amdt.  2] 


PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  IN- 
FANTS, AND  CHILDREN 

Realignment  of  Regional  Boundaries 

The  regiUatlons  governing  the  opera- 
tlc»  of  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Chil- 
dren (WIC  Program)  are  amended  to 
tranSfer  Puerto  Rico  and  the  Virgin  Is- 
lands from  the  Southeast  Region  to  the 
Northeast  Region  and  to  show  the  cur- 
rent address  of  the  FNS  Regional  Office 
for  the  Northeast  Region. 

This  amendment  is  of  an  organiza- 
tional nature  and  does  not  substantially 
affect  the  rights  or  obligations  of  any 
members  of  the  public.  Therefore,  it  is 
Impracticable  and  unnecessary  to  follow 
the  proposed  rulemaking  and  public  par- 
ticipation procedures.  Accordingly,  this 
amendment  is  made  effective  In  less  than 
30  days  following  publication  In  the 
Federal  Register. 

In  :  246.15,  psu^graph  (b)  (1)  and  (2) 

Is  revised  as  follows: 

§  246.15     MiMreilaneous. 

(b)    •  •  ' 

(1)  Connecticut,  Delaware,  District  of 

Columbia,  Maine,  Maryland,  Massachu- 


kanaas,  Colorado,  Louisiana,  Montana,  New 
Mexico,  North  Dakota.  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Western  Region,  Pood  and  Nutrition  Serv- 
ice, USDA.  660  Kearny  Street,  Room  400. 
San  Pranclsco,  California  94108,  for  the  fol- 
lowing States.  Territories,  or  Poesesslons: 
Alaska,  American  Samoa,  Arizona  (except  the 
Navajo  Nation),  California.  Guam  HawaU, 
Idaho,  Nevada,  Oregon,  Trust  Territory,  and 
Washington. 

This  amendment  shall  become  effective 
on  March  11.  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
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Dated:  March  22,  1974. 

Clayton  YEtrrrER. 
Assistant  Secretary. 

[PR  IX>c.74-7113  FUed  3-26-74;8:45  am] 


[Amdt.  25] 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES.  ITS  TERRI- 
TORIES AND  POSSESSIONS.  AND 
AREAS  UNDER   ITS  JURISDICTION 

Realignment  of  Regional  Boundaries 

So  that  FHS  regional  boundaries  wiU 
conform  to  the  standard  Federal  Re- 
gional System.  Puerto  Rico  and  the  Vir- 
gin Islands  are,  effective  March  11,  1974, 
being  transferred  from  the  Southeast  Re- 
gion to  the  Northeast  Region.  Therefore, 
§  250.11  of  this  part  is  amended  to  show 
the  current  names  and  addresses  of 
offices  and  the  alignment  of  States,  Ter- 
ritories, or  Possessions  as  set  out  below. 

This  amendment  Is  of  an  organiza- 
tional nature  and  does  not  substantially 
affect  the  rights  or  obligations  of  any 
member  of  the  public.  Accordingly.  It 
is  found  that  notice  and  public  procedure 
concerning  this  amendment  are  imprac- 
ticable and  imnecessary. 

§  230.1 1      ^licre  to  obtain  information. 

Interested  persons  desiring  Informa- 
tion concerning  the  program  may  make 
written  request  to  the  following  Regional 
Offices: 

Northeast  Region,  Pood  and  Nutrition 
Service.  USDA.  729  Alexander  Road.  Prince- 
ton. New  Jersey  08540,  for  the  following 
States  and  the  District  of  Columbia:  Con- 
necticut, Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey,  New 
York.  Pennsylvania.  Puerto  Rico.  Rhode  Is- 
land, Vermont,  Virgin  Islands,  Virginia,  and 
West  Virginia. 

•  Southeaot  Region,  Pood  and  Nutrition 
Service,  USDA,  1100  Spring  Street  N.W, 
Atlanta,  Georgia  30309,  for  the  foUowlng 
States:  Alabama.  Florida,  Georgia,  Kentucky. 
Mississippi.  North  Carolina,  South  Carolina, 
and  Tennessee. 

Midwest  Region,  Food  and  Nutrition 
Service,  USDA.  536  South  Clark  Street.  Chi- 
cago, Illinois  60606,  for  the  frtlowlng  States: 
Illinois,  Indiana.  Iowa.  Kansas,  Michigan. 
Minnesota.  Missouri.  Nebraska,  Ohio,  and 
Wisconsin. 

West-Central  Region.  Food  and  Nutrition 
Service,  USDA,  1100  Commerce  Street.  Room 
6-D-22.  DaUas.  Texas  76202.  for  the  following 
States:   Arizona  (Navajo  Nation  only),  Ar- 


[Amdt.  25] 

PART  270 — GENERAL  INFORMATION  AND 
DEFINITIONS 

Food  Stamp  Program 

The  purpose  of  this  amendment  to  the 
regulations  governing  the  Food  Stamp 
program  Is  to  reflect  the  transfer  of  ad- 
ministrative responsibility  for  Puerto 
Rico  and  the  Virgin  Islands  from  the 
Southeast  Regional  Office  to  the  North- 
east Regional  Office. 

It  Is  Impracticable  and  imnecessary  to 
follow  the  proposed  rulemaking  and  pub- 
lic participation  procedure  because  this 
is  a  technical  amendment  that  Is  non- 
substantive in  nature.  Accordingly,  the 
Food  Stamp  regulations  are  amended  as 
follows: 

In  5  270.5(b),  subparagraphs  (1)  and 
(2)  are  revised  to  read  as  follows: 

§  270.5     Miscellaneous  provisions. 

•  •  •  •  • 

(b)   •  •  • 

(1)  For  project  areas  in  Connecticut. 
Delaware.  District  of  Columbia.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Puerto  Rico,  Rhode  Island,  Ver- 
mont. Virginia.  Virgin  Islands  and  West 
Virginia:  Northeast  Regional  Office.  U.S. 
Department  of  Agriculture.  Food  and 
Nutrition  Service,  729  Alexander  Road. 
Princeton.  New  Jersey  08540. 

(2)  For   project   areas    In    Alabama. 

Florida.  Georgia,  Kentucky.  Mississippi. 

North   Carolina.    South   Carolina,    and 

Tennessee:    Southeast  Regional   Office, 

U.S.  Department  of  Agriculture,  Food 

and    Nutrition    Service,     HOC    Spring 

Street.  N.W.,  Room  200,  Atlanta,  Georgia 

30309. 

•  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10,551,  National  Archives  Reference 
Services) 

Effective  date.  This  amendment  shall 
become  effective  March  II.  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

March  22, 1974. 

[PR   Doc.74-7114   FUed   3-26-74; 8: 46    am] 
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PART 
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2g5_AVAILAB  LITY  OF 
PUBLIC 


THE 


The  purpose  of  this  amendment  to  the 
regulations  governing  the  Availability  of 
Information  to  the  Public  is  to  reflect 
the  transfer  of  Puerto  Rico  and  Virgin 
Islands  from  the  Southeast  Region  to 
the  Northeast  Region.  Such  realignment 
ccmforms  to  the  standard  Federal  re- 
gional system. 

It  is  impracticable  and  unnecessary  to 
follow  the  proposed  rule  making  and 
public  participation  procedure  because 
this  is  a  technical  amendment  that  Is 
nonsubstantive  in  nature.  Pursuant  to 
Title  5,  United  States  Code,  section  552 
(a)  (2) ,  552(a)  (3)  and  552(b) ,  paragraph 
(b) ,  of  {  295.10  is  revised  to  read  as  fol- 
lows for  the  Northeast  Region  and 
Southeast  Region  only : 

§  295.10      .4ddressc8  of  offices. 

•  •  •  *  * 

(b)  Requests  made  to  Regional  Of- 
fices should  be  addressed  to  the  Regional 
Administrator  of  the  appropriate  Office, 
as  follows : 

Northeast  Region,  Food  and  Nutrition  Serv- 
ice, USDA.  729  Alexander  Road,  Princeton, 
NJ  08540,  for  the  following  States  and  the 
District  of  Columbia :  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsylvania, 
Puerto  Rico,  Rhode  Island,  Vermont,  Vir- 
ginia, Virgin  Islands,  and  West  Virginia. 

Southeast  Region.  Pood  and  Nutrition 
Service.  USDA,  1100  Spring  Street,  NW,  Room 
200,  Atlanta,  GA  30309,  for  the  following 
States :  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
and  Tennessee. 

The  remainder  of  the  paragraph  re- 
mains the  same. 

Effective  date.  This  amendment  shall 
become  effective  March  11,  1974. 

Dated:  March  20, 1974. 

Edward  J.  Hekman, 

Administrator. 

(PR  Doc.74-7109  Piled  3-26-74:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  920— HANDLING  OF  PEACHES 
GROWN   IN  UTAH 

Termination  of  Marketing  Agreement 

This  document  terminates  Marketing 
Agreement  No.  91  and  Order  No.  920  (7 
CFR  Part  920)  regulating  the  handling 
of  peaches  grown  in  Utah,  hereinafter 
referred  to  as  "order",  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Notice  of  rulemaking  with  respect  to 
termination  of  said  order  was  published 
In  the  January  21, 1974,  FtoERAL  Register 
(39  FR  2368).  The  notice  provided  that 
sJl  written  data,  views,  or  arguments  In 
connection  with  the  proposed  termina- 
tion be  submitted  by  February  28,  1974. 


RULES  AND  KEGULATIONS 

Views  were  filed  by  Wayman  Fruit 
Farms,  Payson,  Utah,  favoring  the  termi- 
nation of  Order  No.  920  and  none  was 
submitted  in  favor  of  its  continuance. 

Statement  of  Consideration 

The  program  has  been  inactive  for  a 
number  of  years.  The  Administrative 
Committee  was  last  appointed  in  1958  for 
the  term  beginning  May  1,  1958.  Regula- 
tions were  last  effective  during  the  1957 
season.  Considerable  change  has  taken 
place  within  the  Utah  peach  industry  in 
the  past  17  years.  There  has  been  a  shift 
in  importance  among  growing  areas  in 
the  State,  accompanied  by  a  substantial 
reduction  in  production  and  in  the  num- 
bers of  growers  and  handlers.  These  de- 
velopments have  reduced  the  need  for  an 
order,  and  there  is  no  producer  interest 
in  reactivating  the  order. 

The  Administrative  Committee's  assets 
consist  of  approximately  $1,500  in  un- 
expended assessment  funds  and  interest. 
The  excess  assessment  funds  accrued 
during  the  years  1951-54.  A  total  of  546 
handlers  have  equity  In  the  fimds.  The 
address  of  many  handlers  is  not  known, 
the  amoimts  due  handlers  are  small,  and 
in  many  Instances  the  amount  due  indi- 
vidual handlers  is  less  than  the  cost  of 
making  a  refimd.-  Waivers  were  secured 
for  individual  handler  equities  of  $10  or 
more  from  those  handlers  who  could  be 
contacted.  Inasmuch  as  it  would  be  im- 
practicable to  try  to  refund  the  money 
pro  rata  to  the  handlers,  the  entire  sum 
should  be  allocated  to  the  Utah  State 
University  of  Agriculture  and  Applied 
Science.  Logan,  Utah  84321  for  research 
on  peaches. 

Findings  and  Order 

After  consideration  of  all  relevant 
matters  presented,  Including  the  proposal 
set  forth  In  the  aforesaid  notice,  the 
views  expressed  by  Wayman  Fruit  Farms, 
and  pursuant  to  section  8c (16)  (A)  of  the 
act  (7  U.S.C.  608c(16)(A)).  it  is  hereby 
found  that  the  marketing  agreement  and 
order  no  longer  tend  to  effectuate  the  de- 
clared policy  of  the  act  and  should  be 
terminated  and  that  postponing  the  ef- 
fective date  beyond  that  hereinafter 
specified  Is  impracticable,  unnecessary 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this  termi- 
nation effective  on  the  date  hereinafter 
set  forth.  It  is  also  foimd  that  the  ap- 
pointment of  committee  members  and 
alternates  should  be  terminated  and  the 
above-indicated  funds  should  be  distrib- 
uted to  the  Utah  State  University  of 
Agriculture  and  Applied  Science. 

It  is  therefore,  ordered.  That  (1) 
Marketing  Agreement  No.  91  and  Order 
No.  920  (7  CFR  Part  920)  are  hereby 
terminated,  (2)  the  appointment  of  Ad- 
ministrative Committee  members  and 
alternates  is  hereby  terminated,  and  said 
committee  members  and  alternates  are 
hereby  discharged  and  relieved  of  all 
further  responsibUity,  and  (3)  the  Ad- 
ministrative Committee's  assets  consist- 
ing of  approximately  $1,500  in  unex- 
pended assessment  funds  and  Interest  are 
hereby  directed  to  be  disbursed  to  the 
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Utah  State  University  of  Agriculture  and 
Applied  Science,  Logan,  Utah  84321  for 
research  on  peaches. 
(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 

eoi-*-^)) 

Dated  March  22,  1974,  to  become  ef- 
fective March  29,  1974. 

John  Dahgard, 
Dejnity  Assistant  Secretary. 

(PR  Doc.74-7107  FUed  3-26-74;8:45  am] 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE;  DEPARTMENT  OF  AGRI- 
CULTURE 

PART   1205 — COTTON    RESEARCH   AND 
PROMOTION 

Miscellaneous  and  Technical  Amendments 
On  August  19,  1972,  the  Civil  Service 
Commission  published  in  the  Federal 
Register  (37  FR  16787)  a  rule  changing 
the  title  of  hearing  examiner,  as  used  in 
5  CFR  Part  930,  Subpart  B,  to  adminis- 
trative law  judge.  By  designation  to  the 
Office  of  Administrative  Law  Judges 
dated  December  20,  1972  (37  FR  28475), 
as  amended  April  27, 1973  (38  FR  10795) , 
the  Secretary  of  Agriculture  has  provided 
for  the  issuance  by  the  administrative 
law  judges  of  initial  decisions  in  adjudi- 
cation proceedings  subiect  to  sections 
556  and  557  of  Title  5,  United  States 
Code,  such  decisions  to  become  final 
without  further  proceedings  unless  there 
is  an  appeal  to  the  Secretary  by  a  party 
to  the  proceeding  in  accordance  with  ap- 
plicable rules  of  practice:  Provided,  how- 
ever, That  no  decision  shall  be  final  for 
purposes  of  judicial  review  except  a  final 
decision  of  the  Secretary  upon  appeal. 
To  incorporate  these  and  other  technical 
changes  in  the  Rules  of  Practice  (7  CFR 
1205.1-52)  imder  the  Cotton  Research 
and  PromotiMi  Act  (80  Stat.  280  et  seq.) , 
and  pursuant  to  the  authority  contained 
in  sections  12(a)  and  15,  80  Stat.  284- 
285,  7  U.S.C.  211(a)  and  2114,  said  Rules 
of  Practices  are  hereby  amended  as  fol- 
lows: 
Subpart — Rulesof  Practice  and  Procedure 

Governing    Proceedings    To    Formulate 

Orders  Under  the  Cotton  Research  and 

Promotion  Act 

I.  Amend  §  1205.2  as  follows: 

Subparagraph  (d)  Is  revised  to  read 
as  follows : 

(d)  The  term  "administrative  law 
judge"  or  "judge"  means  any  adminis- 
trative law  judge  appointed  pursuant  to 
5  U.S.C.  3105,  and  assigned  to  the  pro- 
ceeding involved. 

Subparagraph  (k)  is  deleted. 

n.  Amend  §  1205.4,  I  1205.6,  5  1205.7, 
§  1205.8,  S  1205.9,  !  1205.10,  §  1205.16,  and 
§  1205.19  as  follows:  Wherever  the  terms 
"examiner"  or  "presiding  officer"  (or  the 
plural  or  possessive  thereof)  appear,  the 
term  "judge"  (or  plural  or  possessive 
thereof)  is  substituted. 

m.  Amend  S  1205.16(d)  as  follows: 

(d)  Computation  of  time.  Saturdays. 
Sundays,  and  Federal  holidays  shall  be 
Included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  ps«)er: 
Provided,  That,  when  such  time  expires 
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on  a  Saturday.  Sunday  or  legal  holiday, 
such  period  shall  be  extended  to  Include 
the  next  following  business  day. 

Subpart — Rules  of  Practice  Governing  Pn>" 
ceedings  on  Petitions  To  Modify  To  Be 
Exemfrted  From  Orders 

I.  Amend  §  1205.51  as  follows: 

Subprragraph  (d)  Is  revised,  subpara- 
graph (m)  Is  revoked  and  reserved,  and 
subparagraph  (n)  is  revised. 

(d>  The  term  "administrative  law 
judge"  or  "judge"  means  any  adminis- 
trative law  judge  appointed  pursuant  to 
5  U.S.C.  3105,  and  assigned  ifi  the  pro- 
ceeding involved: 

(m)  (reserved) : 

(n>  The  term  "decision"  means  the 
judge's  initial  decision  in  proceedings 
subject  to  5  U.S.C.  556  and  557,  and  in- 
cludes the  judge's  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  ma- 
terial issues  of  fact,  law  or  basis  thereof, 
(2)  order,  (3)  rulings  on  findings,  con- 
clusions and  order  submitted  by  the 
parties; 

Effective  date.  The  foregoing  amend- 
ments and  revisions  shall  become  effec- 
Uve  March  26, 1974. 

(Section  13(a)    and   IS.  80  Stat.  284-285   (7 
IT JS.C.  2111(a)  and  2114)) 

Done  at  Washington,  D.C.,  this  21st 
day  of  March  1974. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[PR  Doc.74-7028  PUed  3-26-74:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORT*. 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 

Release  of  Areas  Quarantined 

This  amendment  releases  a  portion  of 
Lamb,  portions  of  Parmer,  a  portion  of 
Hockley,  a  portion  of  Lubbock,  and  a  por- 
tion of  Hansford  Coimties  In  Texas  from 
the  areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  quarantined  areas  contained 
In  9  CFR  Part  73.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  the  re- 
strictions pertaining  to  the  Interstate 
movement  of  cattle  from  nonquarantlned 
areas  contained  In  said  Part  73  will  apply 
to  the  excluded  areas.  No  areas  in  Texas 
remain  under  quarantine. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
rtricting  the  Interstate  movement  of  cat- 
tle because  of  scabies  Is  hereby  amended 
as  follows: 

In  S  73.1a,  paragraph  (a)  relating  to 
the  State  of  Tezaa  Is  deleted. 

(Bee*.  4-7.  93  Stat.  31.  M  amended:  sees.  1 
■nd  1.  33  Stat.  791-793,  aa  amended;  seoa. 
VA,  8S  Stat.  1164,   130&,  as  amended;   aecs. 


RULES  AND  REGULATIONS 

S  and  11.  76  Stat,  130.  133  (21  Ufl.C.  111- 
113,  115,  117,  130,  121,  123-126.  134b,  134f); 
37  FR  28464,  28477;  38  FB  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  beccMne  effective  on  March 
22,  1974. 

The  amendment  relieves  restrtctlooa 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  In  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
Is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  March  1974. 

J.  K.  Atwell, 
Acting    Deputy    Administrator, 
Veterinary   Services.  Anim^ 
OTid  Plant  Health  Inspection 
Service. 
IPR  Doc.74-7105  Piled  3-36-74:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  11— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A— BOARD   OF   GOVERNORS 

[Reg-  Y] 

PART  225 — BANK  HOLDING  COMPANIES 

Nonbanking  Activities 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  De- 
cember 13, 1972  (37  FR  26534) ,  the  Board 
of  Governors  proposed  to  amend 
i  225.4(a)  (6)  of  Regulation  Y  to  permit 
bank  holding  companies  to  engage  In 
Iq^h  real  and  personal  property  leasing, 
subject  to  substantially  the  same  con- 
ditions, as  an  activity  closely  related  to 
banking  or  managing  or  controlling 
banks  under  section  4(c)  (8)  of  the  Bank 
Holding  Ccwipany  Act.  After  consider- 
ing the  comments  on  such  proposal,  the 
Board  published  a  revised  proposal  for 
comment  and  ordered  that  a  public  hear- 
ing be  held  on  such  revised  proposal 
on  September  12,  1973.  Notice  of  the  re- 
vised proposal  and  the  hearing  was 
published  in  the  Federal  Register  on 
Wednesday,  August  8,  1973  (38  FR 
21436) .  A  public  hearing  was  conducted 
on  September  12,  1973,  before  available 
members  of  the  Board. 

The  Board  has  considered  all  of  the 
material  submitted  on  the  December  13, 

1972  proposal,  the  August  8,  1973  pro- 
posal, the  record  of  the  September  12, 

1973  hearing,  and  all  material  submitted 
subsequent  to  the  hearing  that  was  re- 
c^ved  by  by  the  Board  through  October 
3.  1973.  After  considering  all  relevant 
aspects  of  the  propossil  to  amend  S  225.4 
(a)  (6)  to  Include  both  real  and  personal 
property  leasing   among   the   activities 


determined  to  be  closely  related  to  bank- 
ing, the  Board  has  determined  to  amend 
S  225.4(a)  (6)  to  permit  the  leasing  of 
both  real  and  personal  property.  The 
Board  has  determined  that  separate  reg- 
ulations for  real  and  personal  property 
leeising  would  aUow  greater  flexibility  for 
Innovation  and  the  evolution  of  bank 
holding  company  leasing  transactions. 
Accordingly,  the  Board  Is  adopting  sep- 
arate regulations  with  substantially  the 
same  provisions  which  contain  certain 
modifications  from  the  proposal  as  pub- 
lished for  comment. 

The  modifications  with  respect  to  per- 
sonal property  leasing  are:  the  limitation 
on  estimated  residual  value  in  computing 
full-payout  recovery  has  been  changed 
from  10  percent  of  the  acquisition  cost 
of  the  property  to  the  lessor  to  20  per- 
cent; and  a  new  provision  has  been  added 
which  permits  inclusion  In  the  full-pay- 
out recovery  formula,  in  leases  of  7  years 
or  less,  such  additional  amount,  not  ex- 
ceeding 60  percent  of  the  acquisition  cost 
of  the  property,  as  may  be  be  provided  by 
an  unconditional  guarantee  by  a  lessee, 
independent  third  party  or  manufacturer 
which  has  been  determined  by  the  lessor 
to  have  the  financial  resources  to  meet 
such  obligation. 

The  text  of  the  amendment  to  9  225.4 
(a)  (6)  which  supersedes  existing  S  225.4 
(a)(6)  and  12  CFR  225.123  reads  as 
follows: 


§  225.4  Nonbanking  activities. 

(a)   •  •  • 

(6)  (1)  Leasing  personal  property  or 
acting  as  agent,  broker  or  adviser  in  leas- 
ing such  property  provided: 

(a)  the  lease  Is  to  serve  as  the  func- 
tional equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property; 

(b)  the  property  to  be  leased  is  ac- 
quired specifically  for  the  leasing  trans- 
action under  consideration  or  wai  ac- 
quired specifically  for  an  earlier  leMlng 
transaction; 

(c)  the  lease  is  on  a  nonoperating 
bEisIs; 

(d)  at  the  Inception  of  the  Inltlsa  lease 
the  effect  of  the  transaction  (and,  with 
respect  to  governmental  entities  only, 
reasonably  anticipated  future  transac- 
tion *)  will  yield  a  return  that  will  com- 
pensate the  lessor  for  not  less  than  the 
lessor's  full  Investment  In  the  property 
plus  the  estimated  total  cost  of  financing 


»  The  Board  understands  that  some  Federal, 
State  and  local  governmental  entitles  may 
not  enter  Into  a  lease  for  a  period  In  excess  of 
one  year.  Such  an  Impediment  does  not  pro- 
hibit a  company  authorized  under  S  225.4(a) 
from  entering  Into  a  lease  with  such  gov- 
ernmental entitles  If  the  company  reasonably 
anticipates  that  such  governmental  entitles 
wlU  renew  the  lease  annually  untU  such  time 
as  the  company  Is  fuUy  compensated  for  Its 
Investment  In  the  leased  property  plus  Its 
costs  of  financing  the  property.  Further  a 
company  authorized  under  {  225.4(a)  (6)  may 
also  engage  in  so-called  "bridge"  lease  financ- 
ing of  personal  property,  but  not  real  prop- 
erty, where  the  leeu»  Is  short  term  pending 
completkm  of  long  term  financing,  by  the 
same  or  another  lender. 
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the  property  over  the  term  of  the  lease,' 
from:  (i)  Rentals;  (2)  estimated  tax 
benefits  (Investment  tax  credit,  net  eco- 
nomic gain  from  tax  deferral  from  ac- 
celerated depreciatigu,  and  other  tax 
benefits  with  a  substantially  similar  ef- 
fect) ;  (3)  the  estimated  residual  value  of 
the  property  at  the  expiration  of  the  ini- 
tial term  of  the  lease,  which  in  no  case 
shall  exceed  20  percent  of  the  acquisition 
cost  of  the  property  to  the  lessor;  and  (4) 
In  the  case  of  a  lease  of  not  more  than  7 
years  in  duration,  such  additional 
amount,  which  shall  not  exceed  60  per- 
cent of  the  acquisition  cost  of  the  prop- 
erty, as  may  be  provided  by  an  imcondi- 
tlon^l  guarantee  by  a  lessee,  independent 
third  p>u-ty  or  manufacturer,  which  has 
been  (J«ermined  by  the  lessor  to  have 
the  fifiancial  resources  togiect  such  ob- 
ligation, that  will  assja€the  lessor  of 
recovery  of  its  investment  and  cost  of 
financing ; 

(e)  the  maximum  lee.se  term  during 
which  the  lessor  must  recover  the  lessor's 
full  investment  in  the  property  plus  the 
estimated  total  cost  of  financing  the 
property  shall  be  40  years;  and 

(/)  at  the  expiration  of  the  lease  (in- 
cluding any  renewals  or  extensions  with 
the  same  lessee) ,  all  Interest  in  the  prop- 
erty shall  be  either  liquidated  or  re- 
leased on  a  nonoperating  basis  as  soon 
as  practicable  but  in  no  event  later  than 
two  years  from  the  expiration  of  the 
lease,*  however,  in  no  case  shall  the 
lessor  retain  any  interest  in  the  property 
beyond  50  years  after  Its  acquisition  of 
the  property. 

•  •  •  •  • 

As  an  Incident  to  this  amendment  the 
footnotes  in  §  225.4  .'a>  which  are  denoted 
by  asterisks  and  numbers  are  hereby  re- 
designated as  follows  for  clarity  and  ease 
of  reference:  the  footnote  In  §  225.4(a) 
(1)  designated  as  *  to  footnote  1;  foot- 
notes 1  and  2  in  §  225.4(a)  (5)  to  foot- 
notes 2  and  3;  footnote  3  in' 5  225.4(a) 
(10)  to  footnote  7;  footnote  3a  in  §  225.4 

(a)  (11)  to  footnote  8;  the  footnotes  In 
S  225.4(a)  (12)  designated  as  •  and  ••  to 
footnotes  9  and  10;  footnote  1  in  §  225.4 

(b)  (1)  to  footnote  11;  and  footnote  2  in 
§  225.4(d)  to  footnote  12. 

Effective  date:  April47, 1974. 
By  order  of  the  Board  of  Governors, 
March  18,  1974. 

[seal]  Theodorb  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(FB  Doc.74-7017  Piled  3^26-74:8:45  am] 


•The  estimate  by  the  lessor  of  the  total 
cost  of  financing  the  property  over  the  term 
of  the  lease  should  reflect,  among  other  fac- 
tors, the  term  of  the  lease,  the  modes  of 
financing  available  to  th»  lessor,  the  credit 
rating  of  the  lessor  and/or  the  lessee.  If  a 
factor  In  the  financing,  and  prevailing  rates 
tn  the  money  and  capital  markets. 

•  In  the  event  of  a  default  on  a  lease  agree- 
ment prior  to  the  expiration  of  the  lease 
term,  the  lessor  shall  either  re-lease  such 
property,  subject  to  all  the  conditions  of  this 
subsection  6(a),  or  liquidate  such  property 
as  soon  as  practicable  but  tn  no  event  later 
than  two  years  frs»n  the  date  of  def aiUt  on  a 
lease  agreemei 
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RULES  AND  REGULATIONS 

[Reg.  T] 

PART  225— BANK  HOLDING  COMPANIES 

Nonbanking  Activities 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  De- 
cember 13,  1972  (37  FR  26534),  the 
Board  of  Governors  proposed  to  amend 
§  225.4(a)  (6)  of  Regulation  Y  to  permit 
bank  holding  companies  to  engage  in 
both  real  and  personal  property  leasing, 
subject  to  substantially  the  same  con- 
ditions, as  an  activity  closely  related  to 
banking  or  managing  or  controlling 
banks  under  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act.  After  considering 
the  comments  on  such  proposal,  the 
Board  published  a  revised  proposal  for 
comment  and  ordered  that  a  public 
hearing  be  held  on  such  revised  proposal 
on  September  12,  1973.  Notice  of  the  re- 
vised proposal  and  the  hearing  was  pub- 
lished in  the  Federal  Register  on 
Wednesday,  August  8,  1973  (38  FR 
21436) .  A  public  hearing  was  conducted 
on  September  12,  1973,  before  available 
members  of  the  Board. 

The  Board  has  considered  all  of  the 
material  submitted  on  the  December  13, 

1972  proposal,  the  August  8.  1973  pro- 
posal, the  record  of  the  September  12, 

1973  hearing,  and  all  material  submitted 
subsequent  to  the  hearing  that  was  re- 
ceived by  the  Board  through  October  3, 
1973.  After  considering  all  relevant 
aspects  of  the  proposal  to  amend  §  225.4 
(a)  (6)  to  Include  both  real  and  personal 
property  leasing  among  the  activities  de- 
termined to  be  closely  related  to  bank- 
ing, the  Board  has  determined  to  amend 
5  225.4(a)  (6)  to  permit  the  leasing  of 
both  real  and  personal  property.  The 
Board  has  determined  that  separate  reg- 
ulations for  real  and  personal  property 
leasing  would  allow  greater  flexibility  for 
innovation  and  the  evolution  of  bank 
holding  company  leasing  transactions. 
Accordingly,  the  Board  is  adopting  sep- 
arate regulations  with  substantially  the 
same  provisions  which  contain  certain 
modifications  from  the  proposal  as  pub- 
lished for  comment. 

The  modification  with  respect  to  real 
property  leasing  Is  that  the  limitation  on 
the  estimated  residual  value  in  comput- 
ing full-payout  recovery  has  been 
changed  from  10  percent  of  the  acquisi- 
tion cost  of  the  property  to  20  percent. 

The  text  of  the  amendment  to  S  225.4 
(a)  (6)  which  supersedes  existing  5  225.4 
(a)  (6)    and   12    CFR  225.123  reads  as 
follows : 
§  225.4      Nonbanking  activities. 

(a)   •  •  • 

(6)   •  •  • 

(11)  Leasing  real  pn«)erty  or  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property  provided: 

(a)  the  lease  is  to  serve  as  the  func- 
tional equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property; 

(b)  the  property  to  be  leased  Is  ac- 
quired specifically  for  the  leasing  trans- 
action   under    consideration     or    was 
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acquired  specifically  for  an  earlier  leas- 
ing transaction; 

(c)  the  lease  is  on  a  nonoperating 
basis; 

(d)  at  the  inception  of  the  Initial  lease 
the  effect  of  the  transaction  (and,  with 
respect  to  governmental  entities  only, 
res^onably  anticipated  future  transac- 
tions *)  will  yield  a  return  that  will  com- 
pensate the  lessor  for  not  less  than  the 
lessor's  full  investment  in  the  property 
plus  the  estimated  total  cost  of  financ- 
ing the  property  over  the  term  of  the 
lease,''  from:  (1)  Rentals;  (2)  estimated 
tax  benefits  (investment  tax  credit,  net 
ecMiomic  gain  from  tax  deferral  from 
accelerated  depreciation,  and  other  tax 
benefits  with  a  substantially  similar  ef- 
fect) ;  and  (J)  the  estimated  residual 
value  of  the  property  at  the  expiration 
of  the  initial  term  of  the  lease,  which 
in  no  case  shall  exceed  20  percent  of  the 
acquisition  cost  of  the  property  to  the 
lessor. 

(e)  the  maximum  lease  term  during 
which  the  lessor  must  recover  the  lessor's 
full  investment  in  the  property  plus  the 
estimated  total  cost  of  financing  the 
property  shall  be  40  years;  and 

(/)  at  the  expiration  of  the  lease  (in- 
cluding any  renewals  or  extensions  with 
the  same  lessee) ,  all  Interest  in  the  prop- 
erty shall  be  either  liquidated  or  re- 
leased on  a  nonoperating  basis  as  soon 
as  practicable  but  in  no  event  later  than 
two  years  from  the  expiration  of  the 
lease,'  however,  in  no  case  shall  the 
lessor  retain  any  interest  in  the  prop- 
erty beyond  50  years  after  Its  acquisition 
of  the  property. 

»  •  *  •  • 

Effective  date:  April  17, 1974. 


♦The  Bo«a-d  understands  that  some  Fed- 
eral, State  and  local  governmental  entities 
may  not  enter  Into  a  lease  for  a  period  In 
excess  of  one  year.  Such  an  Impediment 
does  not  prohibit  a  company  authorized 
under  S  225.4(a)  from  entering  Into  a  lease 
with  such  governmental  entitles  If  the  com- 
pany reasonably  anticipates  that  such  gov- 
ernmental entitles  will  renew  the  lease  an- 
nually until  such  time  as  the  company  is 
fully  compensated  for  its  Investment  In  the 
leased  property  plus  Its  costs  of  financing 
the  prc^jerty.  Further,  a  company  authorized 
under  §  225.4(a)  (6)  may  also  engage  In  so- 
called  '"bridge"  lease  financing  of  personal 
property,  but  not  real  property,  where  the 
lease  Is  short  term  pending  completion  of 
long  term  financing,  by  the  same  or  another 
lender. 

''The  estimate  by  the  lessor  of  the  total 
cost  ot  financlag  the  property  over  the  term 
of  the  lease  should  refiect,  among  other  fac- 
tors, the  term  of  the  lease,  the  modes  of 
financing  available  to  the  lessor,  the  credit 
rating  of  the  lessor  and/or  the  lessee.  If  a 
factor  In  the  financing,  and  prevailing 
rates  in  the  money  and  capital  markets. 

*  In  the  event  ot  a  default  on  a  lease  agree- 
ment prior  to  the  expiration  of  the  lease 
term,  the  lessor  shall  either  re-lease  such 
property,  subject  to  all  the  conditions  of 
this  subsection  6(b),  or  liquidate  such  prop- 
erty as  soon  as  practicable  but  In  no  event 
later  than  two  years  from  the  date  of  default 
on  a  lease  agreement. 
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By  order  of  the  Board  of  Governors, 
March  18, 1974. 

[SEAL]  THEODOWS  E.   ALLISON, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.74-7016  PUed  3-26-74;8:45  am) 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I— SMALL   BUSINESS 
ADMINISTRATION 

|Rev.  12,  Amdt.  10] 

PART  121 — SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

Energy  Crisis  Provisos  for  Use  in  Deter- 
mining Size  of  Loan  Applicant  Adversely 
Affected  by  the  Shortage  of  Energy  or 
Materials 

This  amendment  provides  a  special 
procedure  for  determining  the  "annual 
receipts"  or  "number  of  employees"  of  a 
concern  for  the  purpose  of  qualifying  for 
financial  assistance  under  Small  Business 
Administration  programs  in  cases  where 
such  concern's  business  has  suddenly  and 
significantly  decreased  due  to  the  short- 
age of  energy  or  materials. 

It  has  come  to  our  attention  that  there 
are  concerns  that  have  suffered  severe 
financial  reverses  due  to  loss  of  business 
caused  by  the  energy  and  material 
shortage  crises,  but  which  are  ineligible 
to  receive  financial  assistance  because 
their  total  annual  receipts  during  their 
most  recently  completed  fiscal  year,  or 
average  number  of  employees  during  the 
preceding  four  calendar  quarters,  ex- 
ceeded the  applicable  size  standard.  For 
example,  a  retail  dealership  in  recrea- 
tional vehicles  or  boats  can  quaUfy  as 
small  for  the  purpose  of  an  SBA  loan  if 
its  gross  annual  receipts  for  its  most 
recently  completed  fiscal  year  do  not 
exceed  $1  million.  If.  during  its  most  re- 
cently preceding  fiscal  year,  a  dealership 
had  annual  receipts  exceeding  $1  mil- 
lion, it  would  not  quahfy  as  small  even 
though,  as  a  result  of  the  gasoline  short- 
age, its  average  monthly  receipts  clearly 
indicate  that  its  current  year's  receipts 
will  be  well  within  the  $1  million  stand- 
ard. Similar  situations  occur  where  a 
concern's  size  is  determined  by  its  aver- 
age employment  during  the  preceding 
four  calendar  quarters,  but  where  it  has 
had  to  lay  off  a  substantial  numlwr  of 
employees  due  to  the  energy  crisis  or  be- 
cause of  the  shortage  of  materials. 

In  view  of  the  above,  it  is  deemed  ap- 
propriate to  amend  the  definition  of 
the  term  "annual  receipts"  in  §  121.3- 
2(b)  of  the  size  standards  regulation  to 
provide  that  if,  for  the  purpose  of  receiv- 
ing financial  assistance,  it  is  determined 
that  (I)  an  applicant  has  completed  at 
least  3  months  of  its  current  fiscal  year, 
(2)  its  gross  receipts  during  the  com- 
pleted months  of  its  current  fiscal  year 
are  at  least  25  percent  lower  than  Its  re- 
ceipts during  the  corresponding  months 
of  its  most  recently  completed  fiscal  year, 
and  (3)  the  reductlcm  in  receipts  was  pri- 
marily due  to  the  shortage  of  energy  or 
materials.  Its  "annual  receipts"  for  size 
determination  purposes  would  be  deter- 
mined by  reducing  the  concern's  annual 


receipts  for  its  most  recently  completed 
fiscal  year  by  the  determined  percentile. 

Exauple:  Applicant's  Sscal  year  ends  De- 
cember 31,  1973.  Ita  annual  receipts  for  such 
fiscal  year  were  (1,200,000,  which  exceeds  the 
applicable  size  standard.  However,  Its  total 
receipts  for  January,  February,  and  March 
1974  were  only  9150,000  as  compared  with 
$300,000  for  January,  February,  and  March 
1973.  a  60  percent  reduction  in  receipts.  This 
change  would  trigger  the  alternative  method 
of  computing  the  concern's  "annual  receipts" 
with  the  foUowlng  result:  The  coneern's  an- 
nual receipts  for  its  most  recent^j^  completed 
fiscal  year  ($1.2  mUlion)  would  be  reduced  by 
50  percent.  Thus,  Its  "annual  receipts"  for 
the  purpose  of  qualifying  for  financial  assist- 
ance would  be  $600,000. 

It  is  also  deemed  appropriate  to  amend 
the  definition  of  the  term  "number  of 
employees'  in  §  121.3-2(t)  to  provide 
that,  if  it  is  determined  that  a  concern's 
employment  in  its  most  recent  calendar 
quarter  is  at  least  25  percent  lower  than 
its  employment  for  the  corresponding 
quarter  in  the  preceding  calendar  year 
and  such  reduction  in  employment  was 
primarily  due  to  the  shortage  of  energy 
or  materials,  its  "number  of  employees" 
for  size  determination  purposes  woiUd  be 
determined  by  reducing  its  average  em- 
pl03mient  for  the  preceding  four  calendar 
quarters  by  the  determined  percentile. 

Example:  Applicant's  employment  for  sev- 
eral months  has  averaged  600  persons,  which 
exceeds  the  applicable  500  employment 
standard.  However,  Its  employment  for  the 
most  recent  quarter  Is  only  3<X)  persons,  a  re- 
duction of  50  percent  from  its  employment 
during  the  same  quarter  of  the  preceding 
year.  This  being  more  than  25  percent,  the 
alternative  method  of  computation  Is  trig- 
gered with  the  following  result:  The  con- 
cern's average  employment  for  Its  preceding 
four  quarters  would  be  reduced  by  50  per- 
cent. Thus,  Its  "number  of  employees"  for 
the  purpose  of  qualifying  for  financial  assist- 
ance would  be  300  persons. 

Accordingly,  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  revising  the 
first  sentences  of  §  121.3-2  tbi  and  (t)  to 
read  as  follows: 

§  121.3—2      Definiliun   of    terms    used    in 
this  part. 

•  *  •  •  • 

(b)  "Aimual  receipts"  means  the  gross 
inc<Mne  (less  returns  and  allowances, 
sales  of  fixed  assets,  and  interafliliatc 
transactions)  of  a  concern  (and  its  do- 
mestic and  foreign  aflBliates)  from  sales 
of  products  and  services,  interest,  rents, 
fees,  commissions,  and/or  from  whatever 
other  source  derived,  as.  entered  on  Its 
reg\ilar  books  of  account  for  its  most 
recently  completed  fiscal  year  (whether 
on  a  cash,  accrual,  completed  contracts, 
percentage  of  completion,  or  other  acr 
ceptable  accounting  basis)  and.  In  the 
case  of  a  concern  subject  to  U.S.  Federal 
income  taxation,  reported  or  to  be  re- 
ported to  the  U.S.  Treasury  Department, 
Internal  Revenue  Service,  for  Federal  in- 
come tax  purposes  provided  however,  M, 
for  the  purpose  of  receiving  financial  as- 
sistance under  a  Small  Business  Admin- 
istration program,  it  is  determined  that 


(1)  the  applicant  has  completed  at  least 
3  months  of  Its  current  fiscal  year,  (2) 
its  gross  receipts  for  the  completed 
months  of  Its  current  fiscal  year  are  at 
least  25  percent  lower  than  its  receipts 
during  the  corresponding  months  of  its 
most  recently  completed  fiscal  year,  and 
(3)  the  reduction  in  receipts  was  pri- 
marily due  to  the  shortage  of  energy  or 
materials,  its  "annual  receipts"  for  size 
determination  purposes  shall  be  com- 
puted by  reducing  its  annual  receipts  for 
its  most  recently  completed  fiscal  year 
by  the  determined  percentile.  •  •  • 

•  •  •  •  • 

(t)  "Nimiber  of  employees"  means  the 
average  employment  of  any  concern,  in- 
cluding the  employees  of  its  domestic  and 
foreign  afBliates,  based  on  the  number 
of  persons  employed  on  a  full-time,  part- 
time,  temporary,  or  other  basis  during 
the  pay  period  ending  nearest  the  last 
day  of  the  third  month  in  each  calendar 
quarter  for  the  preceding  four  quarters: 
Provided  however.  If,  for  the  purpose  of 
determining  a  concern's  eUglbility  for 
financial  assistance  under  a  Small  Busi- 
ness Administration  program,  it  is  de- 
termined that  a  concern's  employment 
in  its  most  recently  completed  calendar 
quarter  is  at  least  25  percent  lower  than 
its  employment  in  the  corresponding 
quarter  in  the  preceding  calendar  year 
and  that  such  reduction  in  employment 
was  primarily  due  to  the  shortage  of 
energy  or  materials,  its  "number  of  em- 
ployees" for  size  determination  purposes 
shall  be  determined  by  reducing  its  aver- 
age employment  for  the  preceding  four 
calendar  quarters  by  the  determined  per- 
centUe.  •   •   • 

•  •  *  •  • 

Effective  date.  This  amendment  shall 
become  effective  on  March  27,  1974.  In 
view  of  the  need  for  immediate  assist- 
ance to  many  concerns  adversely  af- 
fected by  the  shortage  of  energy  or  ma- 
terials, we  have  determined  that  notlc* 
and  public  procedure  on  this  amend- 
ment are  impracticable. 

(All  Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  except  59.009,  Procurement 
Assistance  to  Small  Business.) 

Dated:  March  19. 1974. 

Thomas  S.  Kleppe. 
Administrator. 

(PR  Doc.  74-7077  Filed  3-26-74:8:46  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-WA-9i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTINQ 
POINTS 

Designation  of  Terminal  Control  Area  at 
Cleveland,  Ohio 

On  November  12,  1973,  a  notice  of 
proposed  rulemaking  (NPRM)  was  pul>- 
llshed  in  the  Fkdkral  Rsoism  (38  FR 
31182)  stating  that  the  Federal  Avlatkn 
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Administration  (PAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  Group  11  Terminal  Control  Area 
(TCA)  for  Cleveland,  Ohio. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  throTigh  the  submis- 
sion of  comments.  Seven  comments  were 
received. 

The  Air  Transport  Association  en- 
dorsed the  TCA  as  proposed,  while  six 
other  commenters  opposed  it.  The  oppo- 
sition was  based  primarily  on  the  beUef 
that  the  establishment  of  a  TCA  at 
Cleveland  was  not  justified,  especially  in 
view  of  the  energy  crisis.  Their  conten- 
tion is  that  air  carrier  schedule  reduc- 
tions will  reduce  the  number  of  enplaned 
passengers  and  that  additional  fuel  will 
be  required  for  nontransponder-equlpped 
aircraft  to  circumnavigate  the  TCA  air- 
space. 

The  Issue  concerning  the  establish- 
ment of  a  Group  n  TCA  at  Cleveland 
was  contained  in  Notice  69-41,  published 
in  the  Federal  Registeb  on  September 
30,  1969  (34  FR  15252),  and  Notice  69- 
41B,  published  in  the  Federal  Register 
on  March  13,  1970  (35  PR  4519),  which 
delineated  the  locations  of  the  22  hub 
areas  where  Group  I  and  Group  n  TCAs 
were  proposed. 

The  FAA  has  maintained  a  monitor  of 
the  activities  at  the  proposed  TCA  areas 
and  has  determined  that  Cleveland  still 
warrants  the  establishment  of  a  Group 
n  TCA.  It  may  be  noted,  as  an  example, 
that  as  a  result  of  monitoring  the  Eictiv- 
ity  at  the  22  hub  locations,  (Cincinnati 
has  been  deleted  as  a  proposed  Group  U 
TCA  location. 

A  review  of  the  enplaned  passenger  ac- 
tivity generated  by  communities  in  the 
Cleveland  area  for  calendar  years  1972, 
1973  and  the  first  part  of  January  1974, 
Indicates  that  the  number  of  enplaned 
passengers  is  increasing  rather  than  de- 
creasing even  though  some  scheduled 
flights  have  been  cancelled.  This  is  at- 
tributed to  the  remaining  flights  oper- 
ating at  or  near  capacity  and  larger  air- 
craft being  utilized.  Although,  in  view  of 
the  fuel  shortage,  it  is  desirable  to  con- 
serve fuel,  It  Is  believed  that  this  TCA 
represents  the  minimiun  amoimt  of  air- 
space necessary  to  accomplish  the  safety 
objectives  for  which  this  is  action  Is 
taken. 

Concern  was  expressed  4,hat  trans- 
ponder equipment  costs  would  cause  im- 
due  financial  hardship  for  fixed  base  op- 
erators and  owners  of  aircraft  based  at 
and  desiring  to  use  Cleveland-Hopkins 
Airport,  including  the  surrounding  air- 
space. 

The  requirements  for  the  improved 
transponder  equipment  have  been  under 
development  for  many  years.  Regulatory 
proposals  Issued  in  1965,  1969,  and  1972 
discussed  the  requirement  for  this  equip- 
ment within  the  National  Airspace  Sys- 
tem. Numerous  members  of  the  aviation 
community  responded  to  these  various 
proposals  with  constructive  suggestions 
concerning  the  problem  and  many  of 
their  suggestions  were  reflected  in  the 
final  regulation. 
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There  are  many  reasons  for  requiring 
altitude  reporting  transponders.  This 
equipment  eliminates  much  of  the  con- 
versation that  would  otherwise  l)e  re- 
quired between  pilot  and  controller  on 
busy  voice  communication  frequencies. 
It  also  furnishes  vital  altitude  informa- 
tion to  controllers  in  situations  where  the 
pilot  is  not  in  radio  communication  with 
the  ground  system.  In  effect,  with  the  use 
of  automatic  altitude  reporting  trans- 
ponder equipment  the  present  two- 
dimensional  radar  become^itiifee- dimen- 
sional. The  result  of  this  is  a  more  eCa- 
clent  and  safer  air  traffic  control  system. 

Comments  about  the  TCA  configura- 
tion Included  statements  that  a  ceiling 
of  8,000  feet  is  unnecessary;  Area  B  will 
interfere  with  aircraft  using  the  south 
shore  of  Lake  Erie  as  a  VFR  fly-away  in 
that  it  will  require  aircraft  to  fiy  through 
Burke  Lakef ront  traffic  patterns  or  force 
them  out  over  the  lake  a  sufficient  dis- 
tance that  they  could  not  glide  to  shore 
in  case  of  an  emergency;  raise  the  fioor 
to  but  excluding  2,500  feet  MSL  in  the 
southeast  quadrant  from  Cleveland- 
Hopkins  Airport  because  of  the  tall  TV 
towers  located  in  this  area;  and  also,  the 
northwest/southeast  runway  at  Cleve- 
land-Hopkins is  closed. 

TCA  ceilings  are  normally  designated 
at  or  near  7000  feet  above  the  primary 
airport  elevation.  This  altitude  was  se- 
lected as  a  result  of  the  FAA  1968  Near 
Mid-Air  Collision  Study  which  foimd 
that  most  of  the  terminal  area  incidents 
occurred  within  this  altitude  range.  The 
establishment  of  the  CHeveland  TCA  will 
still  allow  aircraft  to  fly  along  the  lake- 
shore  at  an  altitude  of  approximately 
1300  feet  above  the  water  which  meets 
the  requirements  of  Federal  Regulations 
regarding  VFR  minimum  altitudes.  This 
altitude  should  also  allow  the  aircraft 
to  use  the  beaches  for  possible  emergency 
landing  areas.  The  Burke  Lakef  ront  Air- 
port traffic  area  extends  up  to  but  not 
including  3584  feet  MSL,  however,  this 
does  not  prohibit  aircraft  flying  through 
this  area  at  a  lesser  altitude  provided 
they  contact  the  Control  Tower  in  ac- 
cordance with  existing  regulations.  This 
communications  requirement  is  Intended 
to  Increase  safety  while  operating  In  an 
airport  traffic  area. 

The  TCA  floors  proposed  In  the  NPRM 
are  based  on  the  airspace  required  to  con- 
tain climb  and  descent  profiles.  The  com- 
ment that  the  airspace  in  the  .southeast 
quadrant  of  Area  "B"  below  3,000  feet 
MSL  Is  not  needed  since  no  aircraft  are 
taking  off  in  that  direction  does  not  allow 
for  the  maneuvering  of  aircraft  close  to 
the  airport.  Area  "B"  Is  designed  to  con- 
tain close-in  vectoring  of  aircraft  arriv- 
ing and  departing  Cleveland-Hopkins 
Airport.  In  addition  to  sequencing  ar- 
rivals in  this  area,  aircraft  taking  off  In  a 
westerly  direction  use  it  for  transitioning 
via  V-297,  V-30  and  V-42  over  Akron/ 
Canton  and  via  V-6  over  Youngstown. 
Aircraft  taking  off  in  an  easterly  direc- 
tion turn  right  and  climb  on  course  to- 
ward Mansfield.  For  these  reasons  Area 
"B"  is  adopted  as  proposed  In  the  Notice. 
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Two  commenters  suggested  a  corridor 
plan  aligned  to  each  runway.  A  simulated 
test  of  the  climb/descent  corridor  con- 
cept was  conducted  at  Boston,  Massa- 
chusetts, in  June  and  July  of  1971.  Rep- 
resentatives of  the  major  tiser  organi- 
zations observed  the  simulation.  One  TCA 
and  three  corridor  configurations  were 
tested.  It  was  concluded  that  any  of  the 
plans  would  provide  the  desired  degree 
of  safety;  however,  only  the  TCA  would 
provide  for  efficient  use  of  the  airspace 
and  air  traffic  control  fiexibility  required 
in  major  terminal  areas. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  In  Docket  No.  9880  (35 
FR  7782) ,  Part  71  of  the  Federal  Avia- 
tion Regulations  is  amended,  effective 
0901  GMT.  May  23,  1974.  by  adding  the 
following  to  5  71.401(b)  (39  FR  636) 
Group  n  Terminal  Control  Areas. 

§  71-401      Designations. 

(b)    •   •   • 

CUEVELAND.     OHIO,    TERMINAL    CONTROL    AREA 
PRIMARY    AIRPORT 

Cleveland-Hopklna  International  Airport 
(Lat.  41''24'37"  N.,  Long.  81*50'56"  W.) 

Cneveland-Hopklna  distance  measuring 
equipment  (DME)  antenna  (Lat.  41°34'15" 
N.,Long.81*51'44"  W.) 

BOT7NDARIES 

Area  A 

That  alrspBice  extending  upward  from  the 
surface  to  and  Including  8,000  feet  MSL 
within  a  5-mUe  radlua  of  the  Cleveland-Hop- 
klna  International  Alri>c«^  DME  antenna, 
excluding  that  airspace  within  a  1-mUe  ra- 
dius of  the  Strongsvllle  Airpark  (Lat. 
41*19'25"  N,  Long.  81'62'00"  W.)  and  OU- 
bert  Airport  (Lat.  41*22'00"  N.,  Long.  81°- 
58'00"W.) 

AreaB 

That  airspace  extending  upw&rd  from  1900 
feet  MSL  to  and  including  8,000  feet  MSL 
within  an  8.5-mUe  radius  of  the  Cleveland- 
Hopkins  International  Airport  DME  antenna 
excluding  Area  A  previously  described,  and 
that  airspace  within  a  2-mlle  radius  of  Burke 
Lakefront  Airport  (Lat.  41'30'45"  N.,  Long. 
81*41'15"  W.) 

AreaC 

That  airspace  extending  upward  from  3.000 
feet  MSL  to  and  Including  8,000  feet  MSL 
within  a  15-mUe  radius  of  the  Cleveland- 
Hopkins  International  Airport  DME  antenna 
excluding  Areas  A  and  B  previously  de- 
scribed. 

AreaD 

That  airspace  extending  upward  from  4, (KM) 
feet  MSL  to  and  Including  8,000  feet  MSL 
within  a  30-mlle  radius  of  the  Cleveland- 
Hopkins  International  Airport  DME  antenna, 
excluding  Areas  A.  B,  and  C  previously  de- 
scribed. 

•  •  •  •  • 

(Sec.  307(a)  <rf  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1056(c))) 

Issued  in  Washington.  D.C.,  on  March 
20, 1974. 

Ratmond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.74-7054  FUed  3-2«-74;8:46  am] 
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[Airspace  Docket  No  73-NW-91 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  VOR  Federal  Airway 

On  January  11.  1974.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (39  FR 
1640)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
VOR  Federal  Airway  No.  122  from  Lake- 
view,  Oreg..  direct  to  Rome,  Oreg. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  May  23, 
1974,  as  hereinafter  set  forth. 

5  71.123  (39  FR  307)  is  amended  as 
follows : 

In  V-122 — "Lakeview.  Oreg."  is  deleted 
and  "Lakeview,  Oreg.;  to  Rome,  Oreg."  is 
substituted  therefor. 

«Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(ci.  Department 
of  Transportation  Act  (49  U.S.C    1655(c))). 

Issued  in  Washington.  D.C.,  on 
March  21,  1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc74-7056  Piled  3-26-74:8:45  ami 


(Air^ace  Docket  No   73-SW-83| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and  Federal 
Airways 

On  January  31.  1974,  a  notice  of  pro- 
posed rulemaking  iNPRM)  was  pub- 
lished in  the  Federal  Register  (39  FR 
3967)  stating  that  the  Federal  Aviation 
Administration  (FAAi  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  regulations  that  would 
alter  the  description  of  Restricted  Area 
Rr-3801D,  Camp  Claiborne,  La.,  to  make 
its  horizontal  boundaries  the  same  as 
those  of  Restricted  Areas  R-3801B  and 
R-3801C.  The  description  of  V-114  would 
also  be  altered  to  exclude  R-3801B  and 
R-3801C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  at  the  foregoing. 
PartB  71  and  73  of  the  Federal  Aviation 
regulations  are  amended,  effective  0901 


G.m.t.,  May  23,  1974,  as  hereinafter  set 
forth. 

In  §  71.123  (39  FR  307)  the  descrip- 
tion of  V-114  is  amended  by  deleting 
"within  Rr-3801D."  at  the  end  of  Its  de- 
scription and  substituting  "within  R- 
3801B,  R-3801C  and  R-3801D."  therefor. 

2.  In  §  73.38  (39  FR  668)  the  descrip- 
tion of  Restricted  Area  R-3801D  is 
amended  to  read  as  follows : 

R-380ID     Camp  Claiborne.  La. 

Boundaries.  Beginning  at  latitude  31°- 
11'45"  N.,  longitude  92'3015"  W.;  to  lati- 
tude 31°05'15"  N.,  longitude  92°34'50"  W.; 
to  latitude  31'13'55"  N..  longitjxde  92''49'46" 
W.;  to  latitude  31°  1800"  N.,  longitude 
92°46'30"  W.;  to  latitude  31'15'15"  N., 
longitude  92°4r45"  W  ;  to  latitude  SI"  17'10" 
N.,  longitude  92°40'10"  W.;  to  point  of  be- 
ginning. 

Designated  altitudes.  14,000  feet  MSL  to 
and  Including  PL  200. 

Time  of  designation.  Continxious.  R-3801D 
shall  not  be  activated  unless  the  Houston 
ARTC  Center  radar  (Alexandria  System)  is 
operational. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Houston  ARTC  Center. 

Using  agency.  Commander,  England  APB, 
La. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a)):  Sec.  6(c).  Department 
of  Transportation  Act   (49  US  C    1655(c)). 

Issued  in  Washington,  DC.  on  March 
21.  1974. 

Raymond  M.  McInnis. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IPR  Doc.74-7055  Piled  3-26-74:8:45  am) 


I  Airspace  Docket  No  73-NE-32 1 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas;  Correction 

On  March  6,  1974,  FR  Doc.  74-5099  was 
published  in  the  Federal  Register  (39 
PR  8609)  amending  Part  73  of  the  Fed- 
eral Aviation  Regulations  to  change  the 
using  agency  for  Restricted  Areas.  R- 
4105  No  Man's  Land  Island,  Mass.,  and 
R-4106  North  Eastham,  Mass.,  effective 
0901  GMT,  May  23, 1974. 

The  using  agency  for  R-4105  was  then 
incorrectly  identified  as  Commander, 
Partol  Wing  FIVE,  NAS  Bnmswick, 
Maine.  The  correct  using  agency  for 
R^IOS  is  the  Commanding  Officer,  Naval 
Air  Station,  South  Weymouth,  Mass. 

Since  designation  of  a  different  using 
agency  is  a  minor  amendment  upon 
which  the  public  is  not  particularly  in- 
terested, notice  and  public  procedure 
thereon  are  unnecessary.  However,  as  it 
is  essential  that  the  correct  using  agency 
of  the  restricted  area  be  Identified,  good 
cause  exists  for  making  this  amendment 
effective  immediately. 

In  consideration  of  the  foregoing,  PJl. 
Doc.  74-5099  (39  FR  8609)  Is  amended, 
effective  upon  publication  of  this  amend- 
ment In  the  Federal  Register,  as  here- 
inafter set  forth. 


In  §  73.41  (39  FR  671),  subparagraph 
a.,  "Commander,  Patrol  Wing  FIVE  NAS 
Brunswick,  Maine"  is  deleted  and  "Com- 
manding Officer,  NAS  South  Weymouth, 
Mass."  is  substituted  therefor. 

(Sec.  307(a),  (Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ,  Sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1685 (c) ) . 

Issued  in  Washington,  D.C.  on  March 
21, 1974. 

Raymond  M.  McInnis. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IPR  Doc. 74-7067  Filed  3-26-74:8:46  am| 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  5-74-02  R) 

PART  127 — SECURITY  ZONES 

Hampton   Roads — James  River — Newport 
News,  Va. 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations  establishes  the 
waters  of  the  James  River  in  the  area  of 
the  Newport  News  Shipbuilding  and  Dry- 
dock  Company,  Newport  News,  Virginia 
as  a  Security  Zone.  This  security  zone  is 
established  to  prevent  interference  with 
the  launching  of  the  submarine  LOS  AN- 
GELES at  the  Newport  News  Shipbuild- 
ing and  Drydock  Company,  Newport 
News,  Virginia. 

This  amendment  is  issued  without  pub- 
lication of  a  notice  of  proposed  rule 
making;  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone 
involves  a  military  function  of  the  United 
States. 

In  consideration  of  the  foregoing.  Part 
127  and  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.501  to  read  as  follows: 

§  127-501      Hampton     Roads — Jiiiiie* 
River-«-IVewporl  News,  Virginia. 

The  waters  within  the  following  bound- 
ary is  a  security  zone:  A  line  beginning 
at  position  36''58'48"  N.,  76°26'26"  W.  to 
James  River  Buoy  No.  1  at  36°57'53"  N., 
76°26'42"  W.  thence  to  a  point  at  posi- 
tion 36°59'07"  N.,  76"'28'08"  W.  thence 
to  a  point  on  shore  at  position  36° 59 '35" 
N.,  76°26'55"  W.  thence  to  the  beginning 
point. 

(46  Stat.  220,  as  amended  (i  1,  63  Stat  503.) 
i  6(b),  80  Stat.  937;  60  U.S.C.  {  191  (14  U  S.C. 
S91.)  49  XJS.C.  J  1656(b):  E.O.  10173.  E.O. 
10277,  E.O.  10362,  E.O.  11249;  3  CPR.  1949- 
1963  Comp.  366,  778,  873,  3  CFR  1964^-1965 
Comp.  349,  33  CFR  Part  6,  49  CPR  1 .46  ( b )  ) 

Effective  date:  This  amendment  is  ef- 
fective from  1015Q  to  1230Q  AprU  6,  1974. 

G.  N.  Wood, 
Captain,     U.S.    Coast    Guard, 
Captain  of  the  Port,  Hampton 
Roads  Area. 

(FR  Doc.74-6993  Filed  3-26-74;8:46  am] 
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Title  24 — Housing  an'  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE   PROGRAM 
[Docket  No.  FI-2301   "^ 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914  4  of  P!art  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flpod  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      Status  of  participating  communities. 


State 


County 


Illinois. . - Miidlsoii 

Do Mi'Ilenry 

Do Wlnnot'.ago.. 

Do Adams 

Mi.ssf)Url Lewl.'i 

l»o Lincoln , 

Do ---  I'Uittp 


OrpRon f'lalsop 

rpiinsvlvaiiia. --  Derks 

\'iri.'iiiia ti loucesler. 


Do. 


Surry. 


Location 


Map  No. 


State  map  repository 


Local  map  rejiiisiiory 


KlTertivc  "lie 

of  -nitlioiiz  lion 

of  S;i!e  of  il>)i«l 

insurance 

for  area 


Alton,  city  of 

Lakewood,  village  . 

of. 
South  Beloit,clty  . 

of. 

ynincy,  city  of 

Canton,  city  of 

Ekberry,  city  of.... 
Unincorporated 

areas. 

Sea.side,  city  of 

Bpi  n,  township  of.. 
l"nincor|iorate<l 

areas. 
do - 


M 


ar.  2.%  V.|'^. 
Kn'.pr^eiicy. 

r<>. 

1  o. 
D.I. 

r'>. 

lo. 
Do. 

!>.>. 
I  II. 
D". 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  eflfectlve  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  19  69)  (42  U.S.C.  4001^127);  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  18,  1974 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IPR  Doc.74-6952  Piled  3-26-74:8:45  am] 


[Docket  No.  FI-2291 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dstr",  in 
identifying  the  areas  of  commimities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  pubhc  of  the  location  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice  and 
public  procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a 
substantive  rule,  the  identification  of  special  hazard  areas  shaU  be  effective  on  the  date  shown.  Accordingly,  §  1915.3  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3      List  of  comrounities  with  special  hazard  areas. 


StAte 


County 


Alabama Colbert. 


Do Lawrence. 

Do Marshall.. 


Location 


Map  No. 


Stale  map  repository 


Local  map  repository 


Eflectivp  date 

of  identificatioa 

of  areas  wliich 

have  special 

flood  hazards 


Sheffield,  city  of.. 


Moult  on,  city  of.. 


Guntersvllle, 
city  of. 


H  01  033  2780  01 

through 
H  01  033  27S0  06 


Office  of  the  City  CleA,  City  of  Bbtt- 
fleld.  Drawer  Q,  Stieffleld,  Ala. 
36660. 


Alabama  Development  Office,  Office 
of  Slate  Planning,  State  Office 
Bldg..  801  Dexter  Ave.,  Mont- 
gomery. Ala.  36104. 
Alabama  In-surance  Department, 
Room  453,  Administrative  Bldg., 
Montgomery,  Ala.  38104. 

n  01  079  2150  01     do Mayor, 

through                                                                                       3Sm>. 
HOI  079  2160  06  ,.  ,.„.     „  n    ^      , .n      *i 

H  01  096  1800  01       ...do - Mayor,  Oty  Hall,  OontenyUto,  Ala; 

through  38976. 

H  01  096  1600  18 


City    Han,    MoultoD,    Ala. 


March  22, 1W4. 


Do. 


Do; 
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Slalo 


County 


Location 


pIno 


AldulNo. 


Slati'  iiiap  rci)o>ilory 


Local  niap  repository 


Kffi-clivp  date 

of  Idcntlfiratiiiii 

of  areas  wliicli 

liave  spwial 

flood  liHZards 


Arkansas Clucott Derniott,  city  of n  06  017  1070  01. 


Mayor,    City 
71638. 


Do Columbia. 


Taylor,  city  of. 


Do Cross... 

Do Fulton. 

Do Ind*pend*i 


Do. 


Iiard. 


Wymie,i'ity  of... 


.  Salem. cltyof 

Oil  Trough,  city 

of. 
Calico  Rrxk,  city 

of. 


H  06  Ol>7  3M)0  01 

through 
H  05  0J7  3S00  02 
U  05  037  4.'60  01.. 

.  TI  05  Ol'J  3500  01. 
U  06  OtiS  llrjfi  01.. 


DivisioH  of  Soil  and  Water  Resources, 

State    Deparimeut    of    Commerce, 

l!r.>0    We.-;t     Capitol    Ave.,    Little 

Hoik,  Ark.  IIMI. 
Arkansas  litiurame  r>ei>!\rtnicnt.  400 

t^niversity    Tower    Bldg.,    Ultle 

K<K'k  Ark.  T'J'JIM. 
,lii.!..      .  ... Mayor,  Taylor,  Ark.  71861 


Hall,    Dermott,    Ark. 


Po 

California 


...  St.  Franclj. 
...  Suva 


Do Orange 

Do San  Diego. 


Do Santa  Clara. 


Do <lo 

Do Santa  CruJ. 

D«. Siskiyou 

Do Solano 

Colorado Ounnlson.. 


Madison,  city  of.. 
NaiKi,  ciiy  of 


Villa  l'ark,cily  of. 

National  City 

Milpitas,  city  of... 

Saratoga,  city  of... 


Wat.sonville, 

city  of. 

Yreka,  cityof 

Suisun  Ciiy, 

f^     city  of. 

Gunni-ion,  city  of. 


Do...r ..  La  Plata 

Do Larimer 


Do..; Prowers 

Connecticut X!lddl<-seT.. . 


Icna^in.  town  of.. 
Wellington, 
town  of. 
Lamar,  city  of.... 


Do..r::^ New  Haven. 

Georgia.. .■.^v...  Catoosa 


CroniwiOl, 
low  n  of. 


Waierloiry, 
city  of. 

RInftsold, 
diy'of. 


H  05  Otl5  ntilO  01 

through 
H  08  0«  0610  02 
H  05  123  -MtiO  01. 
H  W>  055  2330  01 

through 
H  06  055  -"SSO  07 


U  («  05!)  4016  01 

llu-ough 
H  06  m.t  4<M8  04 
H  06  073  2340  01 

through 
H  06  073  -2340  04 
H  06  085  21S2  01 

through 
H  06  OM  2182  (M 
U  06  085  SS.-O  01 

through 
H  06  088  3520  03 
II  06  087  4100  01 

through 
H  06  087  4100  08 
U  06  003  42£6  01 

through 
H  06  »<3  4266  04 
II  06  O^S  37M)  01 

through 
H  06  0!J5  3780  03 
11  08  051  1100  01 

through 
H  08  051  1100  02 


11  08  067  1250  01. 
U  08  06'J  2630  01. 

H  08  069  1-440  01 

through 
H  08  OM  1440  02 
H  09  007  OltJO  01 

through 
H  09  Oir  OlrtO  <16 


ill)  City  Planning  Commission,  P.O.  Box 

9,  Wynne,  Ark.  723U6. 

do  Mayor,  City  Hall.  Salem,  Ark.  7'267«... 

do  Mayor,  City  Hail,  Oil  Trough,  Ark. 

726&4. 

d.i ...  Mayor.  City  Hall,  Calico  Rock,  Ark. 

'  72619. 


.   .     li.) 

Depart  Mu'iil  of  Water  llesources.  I'.O. 
Boi  388,  i5«cruniento,  Calif.  96802. 

California  IiLsuranee  Department, 
!l»7  South  Broadway.  Los  Angeles, 
Calif.  91112,  and.  14<;7  Market  St., 
San  Francisco,  Calif.  74103. 

do 


Do...i-:.^.  Fannin.... 

Vo.z^z^-zz—  Walker..., 
Do...-.;;r......i.do.... 

Idaho ..r.r.  Kootenai. 


McCaysville, 
city  oL 

:  Chickamauga, 
city  of. 

:  Rossville,  city  of. 
.  Harrison,  city  of. 


llUivois .."  Carroll 


Do....7.i-.T.  Champaign. 
Do Cl»y 


Do..:;.^«r.  CUnton 

Do Cook 


Mt.  Carroll, 
city  of. 


Fisher,  village  of. 
Clay  City, 
village  of. 
Albers,  village  of. 
Alsip,  village  of.. 


H  09  OO'.i  0810  01 

tlirongh 
H  09  009  0810  08 
H  13  047  4680  01 

through 
II  13  047  4680  03 


H  13  111  33.")0  01 

111  rough 
H  13  111  33.'>0O4 
U  13  295  1110  01 

through 
H  13  Z>S  1110  03 
.  U  13  295  4780  01 

through 
H  13  2".«  4780  03 
,  H  16  066  0670  01. 


H  17  016  6840  01. 


H 
11 

17  019  3fl3n  (11 
17  026  1780  01 

H 
U 

H 

17  027  0O48  01 
17  031  0140  01 
through 
17  031  0140  03 

do 
do 


Mayor,  City  Hall.  Madison,  Ark.  72359. 
Mayor,    City    Hall.   955   School    St., 
Napa,  Calif.  94668. 


Mayor,  City  Hall,  18401  Villa  Park 
Hd.,  Villa  Park,  Calif.  92667. 

Engineering  Department,  Civic 
Center,  1243  National  Ave., 
National  City,  Calif.  92050. 

Mayor,  City  Hall,  466  East  Calavwas 
Blvd.,  Milpitas,  Calif.  96036. 


do. 


do 


....  Mayor,    City    Hall,    13777    Frultvale 
Ave.,  Saratoga,  Calif.  98070. 

....  Mayor,  City  Hall,  260  Main  St.,  Wat- 
sonville,  Calif.  96076. 

City    Manager,    City    Hall,    Yreka, 

Calif.  96097. 


do  Mayor,    City    Hall,   710   Sulsun    St., 

Suisun,  CaUf.  94686. 


Ciiliirado  Water  Con.«ervatlon  Board, 
Room  102.  1848  Sherniau  St.,  Den- 
ver, Colo.  80203. 

Colorado  Division  of  Insurance,    106 

Slate  Olfice   BUlg.,   Denver,  Colo. 

8»r203. ' 

do 

do rr 


Mavor,  City  Bldg.,  Gunnison,  Colo. 

81230. 


Mayor,  Ignacio,  Colo.  81 137 

.  .^ Mavor,  City  Hall,  Wellington,  Colo. 

^  80649. 

do Mayor,  Lamar,  Colo.  81062. 


Depannient  of  Khvimnniental  Pro-  Cromwell  Town  Hal'.,  5  West  Bt. 
ie<tion,  Divisiiin  of  Water  and  Re-  Croiiiwell,  Conn.  Oti4l6. 
lafed  Resources,  Room  207,  State 
Otiii  e  Bldg.,  Hartford,  Conn.  0611.5. 
Coiinectliui  lusuranie  Department, 
Slate  Capitol  Bldg.,  UW  Capitol 
Ave.,  Hartford,  Conn.  0611.i. 
do 


DepiulnienI  of  Nalur.il  Ri'soiirces, 
Olfice  of  I'laiiuinganii  Reseanh,270 
Washington  .St.  SW.,  Room  707, 
Atlanta,  Ua.  30331. 

Georgia  Iiksurance  I)e|>ar1meiit,  State 
Capiti.l.  .Mlanla.  Ga.  311334. 


City  Hall,  Waterbury,  Coiui.  06702. 


City  Manager,  city  of  Ringgold,  City 
Hall,  Ringgold,  Ga.  30736. 


....  Mavor,  City  Hall,  McCaysville,  Oa. 

30555. 

City  of  Chickamauga,  City  Hall,  P.O. 

Box  68,  Chickamauga,  Oa.  30707. 

,(,,  ...  City  Hall,  City  of  Kossvllle,  Ross- 

ville,  Ga.  30746. 


.do 


Deparlnieiit  of  Water  Administration, 
Stale  House,  Annex  2,  Boise,  Idaho 
83707. 

Idaho  Department  of  Insurance, 
Room  206,  Slaleliou.se,  B(iis»',  Idalio 
83707. 

Governor's  T;i.sk  Force  on  Flood  Con- 
trol, Naliirul  Resources  Services 
(Ciller,  Thoriiliill  Uldg.,  P.O.  Box 
476.  Li.sle,  111.  60632. 

Illinois  liLsuraiiee  Department,  609 
Stale  Ollice  Bldg.,  Springfield,  111. 
62702. 

"jj^do;i"';;iiijj;;j^^!;!!^^i^"^i™! 


Mayor,  Harrison,  Idaho  83833- 


Mayor,  Mt.  Carroll,  HI.  61083.. 


.do. 
.do. 


M.iyor,  City  Hall,  Fisher,  111  61843.... 
.Mayor.    City    Hall,    Clay    City,    lU. 

62824. 
Mayor,  Village  Hall,  Albers,  III.  62218. 
Mayor.  Village  Hall.  4600  West  I23d 

St.,  Alsip,  111.  60668. 


Do. 


Do. 


Do. 

Do. 
Do. 

Do. 


Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 

Do. 


Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Da 

Do. 


Do. 
Do. 

Do. 
Do. 
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state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Do Cook  and  Lake.^. 


\ 


Do. 
Do. 

Do. 
Do. 
Do. 


Cook... 
do. 


.do. 
.do. 
.do. 


Do.. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do- 
Do. 
Do. 

Do. 


.do.. 
..do. 


.do., 
.do. 


.do. 
.do. 


.do.. 
.do., 
.do. 


.do. 


.do. 
.do. 


.do. 


Do do — 

Do Effingham 

Do do 


Do Fayette. 


Do Franklin 

Do Fulton 

Do Gallatin 

Do Hamilton .,. 

Do Hancock 

Do Jersey 


Do Kane- 


Do Lake 

Do La  Salle. 


Do Lawrence. 

Do McHenry. 


Do. 


.do. 


Do Madison : 

Do V.....  Monroe...^.; 


Do. 


Perry... 


Harrington, 
Tillage  of. 

...  Blue  Island, 

city     of. 
..  Bridgeview, 

village  of. 

.j.  Broadview, 
village  of. 
,.  Bumham, 
village  of. 
.,.  Chicago  Ridge, 
,       village  of. 

Crestwood. 
village  of. 

.  Dolton,  village  of. 


H  17  031  0610  01    do President,  206  South  Hough,  Barring- 
through  ton.  111.  60010. 
H  17  031  0610  02 

H  17  031  0860  01 do Mayor,  City  Hall,  Blue  Island,  111. 

60406. 

H  17  031  0980  01    do President,  Village  Hall,  7401  West  76th 

through  St.,  Oat  Lawn,  III.  60468. 

H  17  031  0980  02 

H  17  031  1030  01 do President,  1800  Roosevelt  Rd.,  Broad- 
view, lU.  80153. 

H  17  031  1200  01 do President.  Village  Hall,  13928  Entre 

Ave.,  Burnham.  111.  60633. 

-do President  Village  Hall,   10655  South 

Oak,  Chicago  Ridge.  lU.  60415. 


East  Hatel  Crest, 

village  of. 
Evergreen  Park, 

village  of. 

Hickory  HiUs, 
city  of. 

Inverness,  village 
of. 

Justice,  village  of. 

Midlothian, 

vtllage  of. 
Orland  Park, 

village  of. 

Palos  Heights, 
city  of. 

Palos  Hills,  city 
of. 
j-  Posen,  village  of. . 


H  17  031  1690  01 

through 
H  17  031  1690  02 
H  17  031  2060  01 

through 
H  17  031  2080  02 
H  17  031  2390  01 

through 
H  17  031  2390  02 
H  17  031  2670  01. 

H  17  031  2890  01 

through 
H  17  031  2890  02 
H  17  031  3895  01 

through 
H  17  081  3898  02 
H  17  031  4180  01 

through 
H  17  031  4180  03 
II  17  031  4360  01. 

H  17  031  6680  01- 


-do Village  of  Crestwood,   Village   Hall, 

13840  South  Cicero,  Crestwood,  111. 
60446. 

-do President.  Village   Hall,   14014   Park 

Ave.,  Dolton,  111.  60419. 

.do President,  East  Hazel  Crest  Village 

Hall.  Hazel  Crest.  111.  60429. 

-do Evergreen    Park   Village    Hall,    9418 

South     Kediie     Ave.,     Evergreen 
Park,  lU.  60642. 

.do Office  of  the   Bldg.     Commissioner, 

8662  West  95th  St.,  Hickory  Hills, 
lU.  60481. 

.do President,  1918  Pheasant  Trail,  In- 
verness, 111.  60067. 

.do President,VillaBeHallof  Justice,  Oak 

Lawn,  111.  60458. 
-do Municipal     Bldg..     14801     Crawford 

Ave.,  Midlothian,  111.  60446. 
.do President,  Village  Hall,  14415  Beacon 

Ave.,  Orland  Park,  111. 


South  Barring- 
ton,  village  of. 

Stone  Park, 
,  village  of. 
J.  Altamont,  cityof. 


Effingham,  city 
of. 

Vandalla,  city  of. 


Buckner,  village 

of. 
EllisviUe,  village 

of. 
Equality,  village 

of. 
McI>eansboro, 

city  of. 
Dallas  City,  city 

of. 
Grafton,  city  of-. 


Carpentersville, 
village  of. 

North  Barring- 
ton,  village  of. 
LaSalle,  city  of.. 


..  Russell vi  lie, 
village  of. 
4.  Crystal  Lake, 
^      city  of. 

4.  Woodstock,  city 
of. 

i.  Livingston, 
village  of. 
-. .  Waterloo,  city  of. 


4.  PInckneyville, 
city  of. 


H  17  031  6610  01 

through 
H  17  031  6610  03  ,  , 

H  17  031  6687  01    do Bldg.  Commissioner,    Cityof  Palos 

through  Heights,  12227  South  Hartem  Ave., 

H  17  031  6687  02  Palos  Heights.  111.  604ar 

H  17  031  6688  01 do Mayor,  City  Hall.  8555  Aest  103d  St., 

Palos  Hills.  111.  6(M6af 
H  17  031  7100  01     do Village  of  Posen,  ViU4ge  Hall.  14401 

through  Campbell  Ave.,  P/sen.  111.  60469. 

H  17  031  7100  02 
H  17  031  8075  01    do 1 President.    Buckttlorn    Rd.,    Route 

through  No.  2,  Barringtqlh.  111.  60010. 

H  17  031  8075  03 

H  17  031  8340  01 do President,  1629  Nbrth  Mannheim  Rd 

Stone  Park,  III.  60165. 

H  17  049  0160  01 do .'. Mayor.  Community  Bldg.,  Altamont, 

111.62411. 
H  17  049  2680  01    do Mayor,    City    Hall.    Effingham,    III. 

through  62401. 

H  17  049  2680  03 
H  17  081  8800  01    do Mayor,  City  Hall,  Vandalia,  111.  62471. 

through 
H  17  051  8800  02 
H  17  086  1140  01 do Mayor,  City  Hail,  Buckner,  III.  62819. 

H  17  057  2744  01 do County  Board  Chairman,  village  of 

EllisviUe,  Lewistown.  III.  61542. 

H  17  059  2840  01 do President  of  Village  Bldge.,  Municipal 

Bldg..  Equality.  111.  6-2<i34. 

H  17  065  8080  01 do Mayor,  City  Hall,  McLeansboro,  111. 

628S9. 

H  17  067  2170  01 do Mayor,  Dallas  City,  lU.  62330 


H  17  083  3510  01 

through 
H  17  083  3510  02 
H  17  089  1390  01 

through 
H  17  089  1390  02 
H  17  ».r7  6279  01  - 

H  17  099  4690  01 

through 
H  17  099  4690  02 
H  17  101  7606  01 . 

H  17  1112100  01 

through 
H  17  1112100  03 
H  17111  9560  01 

through 
H  17  111  9560  04 
H  17  119  4890  01. 

H  17  133  9060  01 

through 
H  17  133  ;Kt60  02 
H  17  145  6960  01 

through 
H  17  145  6960  02 


.do City  Hall,  Grafton,  111.  62037. 


do President,  1200 Meadowdale  Dr.,  Car- 
pentersville; 111.  60110. 

.      do President,  579  Crooked  Lane,  Barring- 
ton,  HI.  60010. 
.  .  do Mayor,  City  Hall,  LaSalle,  III.  61301.. 


do Mayor,  City  Hall,   Russellville,  111. 

60075. 
do - Mayor,  Crystal  Lake,  III.  60014 


-do Mayor,  Woodstock,  III.  60098. 


-do Mayor,  Livingston,  III. 

do  City  Manager,  104  West  4th  St.,  Water- 
loo, 111.  62298. 

do     Mayor,  City  Hall,  PInckneyville,  111. 

62274. 
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Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
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SUto 


County 


l««ation 


Map  No. 


8tot«  map  repositoiT 


Local  map  repository 


Eflectlvr  dale 

of  identification 

of  areas  wliicli 

liave  special 

flood  liazards 


Do  Kocli  Island Port  Byron, 

Tillaseof. 

Do do Rapids  Clly, 

viUajte  of. 
Do St.  Clair Frwburg,  viUa|!« 

of. 
Po do N''W  Atli<ns, 

villafrr  of. 
Do  .r  ;.  Saline Harrisljurg,  elty 

of. 
Po - do MiMldy,  Tillage  of. 

1)0 Sangamon Pleii.<!ant  Plains, 

villajie  of. 

I>o '. do Thayer,  village  of . 

1)0 Taiewell Armliigton, 

Tilla«;e  of. 
Do.  .  Vermilion Pol  o!uao,  village 

d. 
Do Wliilesido R.hW  Falls,  dly 

of. 


H  17  161  7060  01 

tbrongh 
H  17  161  7090  02 
U  17  161  723001. 

H  17  163  3200  01 . 

n  17  lti3  eOoO  01 . 

H  17  165  3750  01. 

H  17  165  aim  01 . 

n  17  167  7030  01 . 

II  17  167  8.T40  01 . 
U  17  170  O-W  01 . 


.do. 


-do. 


.ij.do. 


.do. 
.do. 
.do. 


do. 


-do. 


Mayor,  City  HaU,  Port  Byron,  lU. 
61265. 

Mayor,  Village  Ball,  RatiUls  I  Hy,  lU. 

61278. 
Mayor,  City  Hall,  Freeburg,  111.  18243. . 

.  Bonrd  of  Appeals,  101  North  Johnson, 
New  Athens,  111.  62264. 
Mayor,    City   Hall,   llarrisburg,   Dl. 

62946. 
PrpsldeDt,VHlagp  Board,  Village  Hall, 
Muddy,  IIL  62966. 
.  Mayor,  City  Hall,  Pleasant  Plains,  IIL 

.  Mayor,  fltyHaU,  Thayer,  111.62089... 
.  Village  Board,  Annington,  lU.  61621... 


do  

H17  1»371IOOt do ..  Mayor.Citynall, Potomac, m.61865 

do 


Do WIU... 


Rn<-kdale,  Tillage 

of. 
Do..^ Winnebago Rosi'oe,  village  of. 


Inilluiia. 


Marlon Simtli|>ort,  liiy  of. 


n  17  l'J5  7450  01 

thrmigh 
n  17  1H.S  7450  03 
U  17  VJf!  7430  01. 

H  17  201  7110  OL 

n  i«»  c.c  4tia>  01. 


do 


lowa... 


\y 


.MlaninWce. 


WaiikoK.  •  ii>  of. ..  11  l'<  «>•■>  s>«3<i  01 


Do  Appatioo*e     (■.•iilinilW,  <  ily       IF  1>I  no7  1370  01 

oL  through 

II  I'J  0117  1370  02 
Do BlaokhaT»k Diinkerton,  town    U  VJ  013  2470  01. 

of. 
Do    do Gilbertville,  H  19  013  SJ-iO  ol . . 

town  of. 
Do do Kaymond,  town      H  19  013  7062  01 

<rf.  t  lirough 

H  19  013  7052  02 

Do  Bremer Denv.-r,  town  of...  H  19  017  2240  01. 

Dol Dallas tJranger,  town  of..  H  19  049  3300  01. 

Do Plymouth Akron,  city  of U  19  149  00W)0l. 

Kaiusa" Doniphan Waihena.  <  ity  of...  II  20  043  Set*  01. 


Do Jefferson M<  Ix>uth.  tity  of..  H  20  0t»7  34.'0  01. 

Louisiana      ....  Avovelles  Parish..  Slmnie^porl,  town   H  22  00ft  2160  01 

of.  throuph 

n  2-2  009  2160  04 


Do  ....  Franklin  Parish...  Oill^rt,  village        H  22  041  Oi>30  01 

of.  I  lirough 

H  ZZ  Oil  0^^30  02 

Do      St.  Mary  Parish...  Franklin,  city  H  22  101  0780  01 

of.  throuRli 

H  2-2  101  07H0  03 

Maine     Aroostoxk Maplcton,townof.  H  23  003  4960  01 

through 
H  23  003  4960  03 

Do  Kennebec »'i  nslow,  town  of..  II  23  01 1  9134  01 

through 
H  23  Oil  9134  06 

Massftchosetts...  Barnstable Eastham,  town  of.  U  26  001  0293  01 

through 
H  25  001  0293  02 


Division   of  Water,    Department   of 

Natitfal  K«'M)un-.-s.  60S  State  Othoe 

llldg.,  Indianapolis  Ind.  4620*. 
Indiana       liusurunre       Department, 

."i09  .<tale  Olliii-  Uldg.,  Imiianapolis, 

IiMl.  46201. 
Iowa    Natural    K.s<mr<c-s    fdiiniil, 

JaniesW.  tirim<s  llWg.,  Dcs Moines, 

luwa  5031'.). 
luwa  liksurauoe    Diinirlnien,   Lnrits 

State    (Mlicc    Hl'lg.,     Di^s    Moines, 

Iowa  52172. 


do 
do. 
do. 


do. 
.*lo. 


do. 


Do Berkshire. 


Lee,  town  of. 


H  2fi  0O3  0681  01 

through 
E  26  003  0581  03 


Divi.siun  of  Walter    Rejsourees,   Plate 

Hoiirdof  Agrliuliuro,  Toi>eka,  Kans. 

66612. 
Kansas    ln.s»iran<e   Deiart nient ,    1st 

Kloor,  Slatoliou^ie,  To|K'ka,   Kans. 

66«il2. 

Slate  Department  of  Public  Works. 
P.O.  Box  44155.  Capitol  Station, 
Baton  Rouge.  La.  70M)4. 
Lfiuisiana  Insuruiue  Department, 
Box  44214.  Capilul  Station,  Baton 
Roune,  l^a.  70HO1. 
do 


....  do. 


M:uiic    Soil    A    Water    Conservation 

Conimi.-'sion,  Slate  llou«,  Augusta, 

Maine. 
Maine  Insurance  Department,  Capitol 

Shopping  Centtr,  Augusta,  Maine 

04330. 
Division  of  Water   Resources,   Plate 

Resources  Comml.ssion.  State  Office 

Bldg.,  100  Cambridge  St.,   Boston, 

Mass.  02202. 
Mas.sa<husetts  Division  of  Insurance, 

lUU Cambridge  St. ,B<«t«n,  Mass.  02202 
do 


City  Council,  Municipal  Center,  Rock 
Falls,  111.  eiOTl. 

Prefldent,  Village  Hall,  Rockdale, 
111.60436. 

Village  President,  City  Hall,  Roscoe, 
lU.  81073. 

Mayor,  city  of  Soiilli|)ort,  2.'>01  City- 
County  Bldg.,  Indlanaiwlis,  Ind. 
46204. 


Mayor's    Ofticc,    101    Allam.nkoc    St., 
Waukoii,  Iowa  52172. 


Mii\or.  City  Hall,  15th  and  Maple, 
CcntcrvUle,  Iowa  52.544. 

.  Mayor,  City  Hall,  Duukerton,  Iowa 
00626. 
Mayor's  Office,  City  HiUl,   Oilbert- 

ville,  Iowa  60634. 
Mayor,  City  Hall,   Raymond,  Iowa 
6UIW7. 

.  Mayor,  Denver.  Iowa  80622 

,  Mayor,    City    Hall,    Uranger,    Iowa 

60109. 
.  Mayor,  City  of  Akroo,  City  Hall, 

.\kron.  Iowa  81001. 
Mayor,  City  Hall,  Wathena,  Kans. 

6««<0. 


Mayor.  City  Hall,  MvLoutb,  Kans. 

66064. 
Berretary  of  Pimme-sport,  Town  Hall, 

Sinunesport,  La.  713tiy. 


Clerk,  Town  of  Gilbert,  tillbert.  La. 
71336. 

Onice  of  the  Mayor,  Municipal  Bldg., 
317  Willow  St.,  FrankUn,  La.  70638. 

Town  Manager,  Town  Office,  Maple- 
ton,  Maine  (M767. 

Manager,  Town  of  WInslow,  16  Benton 
Ave.,  WlQslow,  Maine  01902. 

Eastham  Town  Hall,  Route  fl.  Box  8, 
Eastham,  Mass.  02642. 


Chairman,   Planning   Board,   Town 
Hall.  Lee,  Maes.  01238. 


Ho. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 


Do. 


Do. 

Do. 
Do. 
Do. 

no. 
Do. 

Do. 

Do. 


Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 

Dtti 
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State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Do. 
Do. 


Dukes... 
Franklin. 


■nsbury,  town  of..  H  25  007  1298  01. 


Do 

Do..... 
Do...., 

Do 

Do 

Minnesota. 


Hampden.. 

Hampshire. 

,  Middle^!.. 

Worscester.. 


.do. 


Hennepin. 


Do 

Do 

Do 

Mis.sis.sippl. 

Mi.ssouri 

Do 

Do 

Do 

Do 

Montana... 


do 

Washington. 
do 


...  Tushoniingo.. 


Clay.. 


Newton 

Pike 

Platte 

St.  Charles. 
Fergus 


Do Jefferson. 


Do. 
Do. 


Sanders. 
Teton... 


Nebra.<;ka.. 


Do. 
Do. 


Antolofie. 


BufTalo. 
Clay... 


Do. 
Do. 
Do. 
Do. 
Do. 


.do. 


Douglas 

Polk 

RicharJsoa. 
Sheridan 


No.  60— Pt.  I- 


Montague,  town 
of. 

,  lyongmeadow, 
town  of  J 

South  Hadley, 
town  of. 

Aycr,  town  of 


I/eorainster,  town 
of. 

Bouthbridge, 
town  of. 

Maple  Grove, 
village  of. 


H  25.011  0829  01 

through 
H  28  on  0829  08 
H  25  013  0624  01 

throtigh 
H  28  013  0624  10 
H  28  015  1230  01 

through 
H  25  017  1230  04 
H  25  017  0060  01 

throueh 
H  25  017  0060  05 
H  25  027  0610  01 

through 
H  28  Otn  0610  08 
H  25  027  1210  01 

through 
H  26  027  1210  09 
II  27  053  4495  01 

throuph 
H  27  0.'i3  4495  12 


-do Chairman,  Board  of  Selectmen,  Vine- 
yard Haven.  Mass.  02668. 

.do Cliairman,    Planning    Board,    Town 

Hall,  Montague,  Mass.  01361. 

..do Chairman,  Planning  Board,  20  Wil- 
liams St.,  Longmeadow,  Mass.  01106. 

.do Selectman's  Office,  Town  Hall,  Main 

St.,  South  Hadley,  Mass.  01075. 

.do Chairman,  Board  of  Selectmen,  Town 

Hall,  Ayer,  Mass.  01432. 

.do Mayor.  City  Hall,  Leominster,  Mass. 

01453. 

.do ; Chairman,  Board  of  Select  men ,  Town 

Hall,  Southbridge,  Mass.  01550. 


Kearney,  city  of. . 


. ..  Seneca,  city  of. 


Bowling  Green, 
city  of. 

4-.  Weston,  city  of. . 


St.  Charles,  city 
of. 

Lewistown,  city 
of. 


Minneapolis,  city     H  27  0j3  1700  01 
of.  through 

H  27  053  4760  17 
New|)ort,  city  of-.  H  27  1C3  5150  01 
throtigh 


Division  of  Waters,  Soils,  and  Min- 
erals. Department  of.  Department 
of  Natural  Resources,  "Centennial 
Bldg.,  St.  Paul,  Minn.  55101. 

Minnesota  Division  of  Insurance,  R- 
210  State  Office  Bldg.,  St.  Paul, 
Minn.  58101. 


.do. 


Oak  Park 

Heights,  village 

of. 
Burusville,  city 

of. 


H  27  163  5150  02 
H  27  163  5339  01 

through 
11  27  163  5339  02 
H  28  111  036(1  01 

through 
H  2X  Ml  0300  02 


H  29  047  4130  01 

through 
H  2"J  047  4130  04 

H  29  145  7240  01 

through 
H  20  145  7240  0> 
H  29  163  Oi.HO  01 

through 
H  29  163  0940  02 
H  '29  165  8310  01 

thrcniRh 
n  29  1G5  8310  05 
H  29  183  7010  01 

ttirougn 
n  2!)  183  7010  06 
H  30  027  0720  01. 


_do- 


Mi:;sissipi>i  Research  and  Develop- 
ment Center,  P.O.  Drawer  2470, 
Jack.son,  Miss.  39205. 

Missis.sippi  Insurance  Department, 
910  Woolfolk  Bldg..  P.O.  Box  79, 
Jackson,  Miss.  39>05. 

Water  Resources  Board.  P.O.  Box 
271.  Jefferson  City.  Mo.  65101. 

Division  of  Insurance,  P.O.  Box  690, 

Jefferson  City,  Mo.  65101. 
do -- 


Mayor,  village  of  Maple  Grove.  14310 
93d  Ave.  North,  Osseo,  Minn.  55369. 


City  Coordinator,  I'ity  Hall,  Minne- 
apolis, Minn.  55402.6 

Ncwiv>rt  City  Hall,  600  7th  Avenue, 
Nel)ort,  Minn.  55101. 

Mayor,  village  of  Oak  Park  Heights, 
Village  Hall.  14168  57th  North, 
Stillwater.  Minn.  55082. 

Mayor,  City  Hall,  Bnrn.sville,  Miss. 
38833. 


Mayor,  city  of  Kearney,  Kearney,  Mo. 
64060. 


Seneca  Citv  llall.  1303  Cherokee  Ave., 

Seneca,  Mo.  61865. 

do - Office  of  the  Mavor,  IS  West  Church 

St.,  Bowling  Green,  Mo.  63334. 


-do. 


"N:- 


Mayor,  city  of  Weston,  526,  Weston, 

Mo.  64098. 

Engineering  Office,  810  South   Main 

St. 

Mayor.  City  Hall,  Lewistown,  Mont. 
69457. 


4-  Boulder,  town  of..  H  30  013  0120  01. 

Plains,  town  of....  H  30  089  «»20  01. 

Choteau.cityot...  H  30  099  0230  01 

through 

H  30  099  0230  02 

Elgin,  village  of...  H  31  003  1640  01 

throueh 

H  31  003  1610  02 


Shclton,  village  of.  H  31  019  4390  01. 
Clay  Center,  H  81  038  1040  01. 

Harvard',  city  of...  H  31  035  2270  01. 

Elkhorn,  city  of...  H  31  055  1660  01. 

Osceola,  city  of....  H  31  143  3690  01. 

Humboldt,  city  of.  H  31  147  2530  01. 


Montana  Department  of  Natural  Re- 
sources and  Conservation,  Water 
Resource.s  Division,  Sam  W. 
Mitchell  Bldg.,  Heiena,  Mont. 
59601. 
Montana  In.surance  Department, 
Capitol  Bldg.,  Helena,  Mont.  8U6U1. 

do. M.-ivor,    Cily   Hall,    Boulder,   Mont. 

5U632. 

do Mayor,  Plains,  Mont.  59859 

(10 Mayor,   City   Hall,   Choteau,   Mont. 

694-23. 


Hay  Springs, 
city  of. 


H  31  181  2300  01. 


Ncl>ra.ska   Natural    Resources   Com-    Mayor,  Elgin,  Nebr.  68636 

mi.s.sion,     P.O.     Box    94725,     State 
House    Station,     Lincoln,     Nebr. 
6S509. 
Nebraska     Instirance     Department, 
1336  L  St.,  Lincoln,  Nebr.  68609. 

do City  Council,  Shelton,  Nebr.  68876 

do - -  Mayor,    Citv    Council    Office,    Clay 

Center,  Nebr.  68933. 

do Mayor,  City  Hall,  Harvard,  Nebr. 

6S944. 

do Mayor.  Coninmnity  Bldg.,  401  Glenn 

St..  Elkliorn,  Nebr.  68022. 

.  do Mayor,  City  Office,  Osceola,  Nebr, 

68651. 

do City  Council,  618  3d  St.,  Humboldt, 

Nebr,  68376. 
do Mayor,  Hay  Springs,  Nebr.  69347 .^- 
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RULES  AND  REGULATIONS 


8tal« 


County 


Location 


Map  No. 


Stale  map  repository 


Local  map  repository 


Eflectlvo  date 

of  identlflcation 

of  areas  whlcb 

have  special 

flood  baiards 


Do.....-; 


New  Hamp- 
sbire. 


Wayne Wayne,  city  of H  31  179  5160  01 

111  rough 
H  31  179  SISO  02 

BeUnap Tilton,  town  of....  H  33  001  0490  01 

tliroufth 
U  33  001  (M90  04 


.do. 


Mayor,  City  Hall,  Wayne,  Nebr. 
88787. 


Do Grafton Holderiiess,  town 

of. 

Do..... Hillsborough. Amherst,  town  of.. 


Do. 


H  33  009  0233  01 
throtigh 

H  33  009  0233  08 

H  33  Oil  0006  01 
through 

H  33  001  OOOe  10 

do. Mi«ord,townof...  H  33  Oil  0340  01 

through 


Office  of  State  Planning,  Dirlsion  of    Normand  Lemlre,  Senior  Selectman, 
Community  Planning,  State  Hoose       town  of  Tilton,  Tilton,  N.H.  0827ft. 
Annex,  Concord,  N.H.  03301. 
New  Hampshire  Insurance  Depart- 
ment, 78  North  Main  St.,  Concord, 
N.H.  03301. 

do  Chairman,  Planning  Board,  Holder- 

ness,  N.H.  0S244. 


.do Selectmen,  Amherst,  N.H.  08081. 

.do Selectmen,  Mllford,  N.H. 08066... 


Do  .;....-.i.  Merrimack Northficld,    town 

of. 


New  Jersey. 


Bergen Wcstwood. 

borough  of 


H  33  Oil  0340  07 
n  33  013  0390  01 

through 
H  33  013  0390  04 
H  34  003  3640  01 

through 
H  34  003  3640  02 


do  Selectmen,  town  of  Northfleld,  Tilton, 

N.H.  08278. 


Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


Do       Gloucester Mantua,  town. 

ship  oL 


n  34  015  1814  01 

through 
n  34  016  1814  M 

Do  Monmouth Vpper  Freehold,      H  34  025  0040  01 

township  of.  through 

n  34  025  OOtO  04 

Do  .      do HoweU,  township    H  34  025  1466  01 

of.  through 

H  34  025  1400  14 

Do. Ocean Seaside  Heights,      H  34  029  3010  01. 

borough  of. 

Do....; Somerset MilLstoiio,  H  34  035  1960  01. 

borough  of. 

New  York......  Herkimer Fraidtfort,  village    H  36  043  2120  01.. 

of. 


D« Niagara Niagara,  town  of. . 

Do ;...  Onandaga Dc  Witt,  town  of.. 

Do... Orange Florida,  village  of . 

Do..-. do Goshen,  town  of... 

Do...... 

Do 


.do Montgomery, 

town  of. 


Oswego Phoenii,  village 

of. 
Do..r....;r^  Putman Brewster,  village 

of. 

'Do....T.i,..:n  Rens.selaer...; Nassau,  village  of.. 

Do. Rockland Bloatsburg,  village 

of. 


n  36  063  4210  01 

through 
H  36  063  4210  04 
H  36  067  1539  01 

through 
n  36  067  1539  03 
H  36  071  2030  01 

through 
H  36  071  2030  03 
H  36  071  2320  01 

through 
H  36  071  2320  04 
H  36  071  3841  01 

through 
n36  0713S4104 
H  36  075  4800  01.. 


Bureau  of  Water   Control,    Depart-    Administration   Bldg.,    61    Jefferson 
ment  of  Environmental  Protection,        Ave.,  Westwood,  N.J.  07675. 
P.O.  Box  1390,  Trenton,  N.J.  08626. 
New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

do  Mayor,  South  Main  St.,  Mantua,  N.J. 

ONoei. 

do  Mayor,  Township  Hall,  Upper  Free- 

hold, N  J. 

do  Mayor,  P.O.  Box  666,  Howell,  N.J. 

07727. 

do  .  Mayor,  P.O.  Box  38,  Seaside  Heights, 

N.J.  08751. 

do  Borough    Clerk   Office,   Borough   of 

.Millstone,  Main  St.  and  Yorktown 
Rd.  MilLsto«e,  N.J. 
New  York  State  Department  of  En-    Mayor,  Village  of  Frankfort,  107  Wedt 
vlronmental  Conservation,  Division       Main  St.,  Frankfort,  N.Y.  13340. 
of  Resources  Management  Services, 
Albany,  N.Y.  12201. 
New  York  State  Insurance  Depart- 
ment, 123  WiUiam  St.,  New  York, 
N.Y.  10038,  and  Albany,  N.Y.  13210. 

do  Supervisor,  Town  Hall,  7105  Lockport 

Road,  Niagara  Falls,  N.Y..14304. 

(10  Town  of  De  Witt,  Town  Han,  8666 

KinneRd.,De  Witt,  N.Y.  18214. 

do  Mayor,  635  Main  St.,  Florida,  N.Y. 

10921. 

do  Supervisor,  Town  Hall,  Webster  Ave, 

G06hen,  N.Y.  10924. 

do  Supervisor,    Town    Hall,    Town    of 

Montgomery,  Walden,  N.Y.  12686. 


April  IS  1973 
and  March  B, 
1974. 


.do. 


Mayor,  Phoenix,  N.Y.  U135.. 


Do. 


Suffolk -.  North  Haven, 

village  of. 

North  Carolina.  Burke Morganton,  city 

of. 


H  36  079  0630  01. 

H  36  083  4000  01. 
H  36  067  5760  01 

through 
H  36  087  5760  03 
H  36  103  4260  01 

through 
H  36  103  4260  02 
H  37  023  3130  01 

through 
H  37  023  3130  06 


Do..........  Davidson.......;;  Thomasville,  city     H  37  057  4590  01 

of  through 

H  37  057  4690  04 

North  DakoU...  McHenry ;.;.  Velva,clty  of H  38  049  3180  01.. 


do Mayor,  Village  Hall,  Brewster,  N.Y; 

10600.  „ 

do  .  ..;..  Village  Board,  Nassau,  N.Y.  12128...-; 

do  '  Mayor,  96  Orange  Turnpike,  Bloats- 

burg,  N.Y.  10974. 

do  Village  Clerk's  Office,  Main  St,  Bag 

Harbor,  N.Y.  11963. 

North  CaroUna  Office  of  Water  and    aty  HaU,  P.O.  Drawer  430,  Morgan- 
Air     Resources,     Department     of       ton,  N.C.  28655. 
Natural  and  Economic  Resources, 
P.O.,    Box    27687,    Raleigh,    N.C. 
27611. 

North   Carolina   Insurance   Depart- 
ment,  P.O.   Box   26387,    Raleigh, 
N.C.  27611. 
.....do 


City  Hamange,  Thomasvflle,  N.Oi 
27360. 


Slate  Water  Commii»ion,  Slate  Office   Mayor,  Velva,N.  Dak.  68780.: 

Bldg.,  900  East  Blvd.,  Bismarck, 

N.  Dak.  58501. 
North  Dakota  Insurance  Department, 

State  Capitol,  Bismarck,  N.  Dat 

58501. 


Do. 


Do. 


Do. 
Do. 

Do. 


Do. 
Do. 

Do. 


Do. 

Do. 

Do. 

DOw 

Do: 

Do: 
Do. 

D«i 

D«i 


D« 


ZTM  D* 
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state 


County 


Location 


Map  No. 


State  map  reiKisitory 


Local  map  ie|K  .^itory 


Eflectivp  (iiili 

of  identi/icatinii 

of  areas  which 

liave  special 

flood  hazards 


Do. 
Do. 
Do. 


McLean. 
do... 


Ohio 


Pierce 

Columbiana.. 


Do Cuyal.'.sia-- 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


-do. 


-do.... 
do... 
.do.... 


.rlo. 


Erie 

Ocau!-'^ 


Do IlanciK-k. 


Do 

Do...- 

Do 

Do 

Do 

Do 

1)0 

Do 

Do 

Oklnlioma. 


Do. 

Orrgnn. 

Do. 
Do. 
Do. 


llolmfs. 
lluroi.- 


JcfflTSOll. 

Lake 


Medina. 

0 


.do. 


Suniii  it... 

Union 

Wo<k1 

Muskogee. 


roiitoioc... 

('.rant 


Josephine. 

Lane 

Lincoln... 


Turtle  Lake,  city     H  38  056  31.'0  01 . 

of. 
WashWurji.  city  of.  H  38  055  3270  0! 

Rugliy,  C4ty  of H  38  069  2710  01. 

Ropers,  village  of..  II  3!i  02'.i  7(i60  (il 


Bi  Uvr<l  Heights, 
city  of. 

Ea.-I  Cleveland, 

city  of. 
I'lrna  Heights, 

villr+'e  of. 

,Rir!iinon<l 

'     Heights,  tity 

(,f. 
Seven  Hills,  city 

of. 
South  Euclid, 

ciiy  ill. 

Bav  View,  vi!!:ipe 
of. 

.Vli  liliefie.;.!, 
villiiiie  of. 

Van  liiireii, 

vi!!a;.'cof. 

H')l:iiesvil!e, 

vi'.i:u;e  of. 
Willard.  eily  of.. 


Ravl.ui^I.  viilaje 

of. 
r>rrv.  vill;»ge  of. 


Chip;  ewa-Ou- 
Tli.'-Lalie, 
vilinge  of. 

Mi'dina.  city  of. 


reiiiiuula, 
vili;ige  of. 

Itarysville,  city 
of. 

Ten  ysburg,  city 
of. 

Muskf>gee,  city  of. 


II  .I!!  035  n.',72  01 

tlirougli 
H  3VI  Its.")  (W72  (r> 
H  3U  oa."!  2340  01.. 

II  W  OSS  0370  01 

tliroUKli 
1!  »i  03.)  0,^0  02 
11  31  (135  6'.»10  01 

thidiif-'li 
II  31'  Ii3,'5  O'llO  (rj 
H  3:i  035  73M)  01 

II  3ii  03."  7070  02 

lliroUgr' 
II  39  035  7670  (t2 
H  3',i  (113  OSll  01 

II  S'.l  O'-  HIK)  01 

li  3't  mr,  t'lXd  (12 
II  3il  UC3  S350  01 

lli('o(ii:li 
II  3'.i  II6;{  x^r.O  02 
11  3:i  075  3-5K0  01 

II  3'.?^ 077  S"S((  01 

tlimiiKli 
II  3!t  (»7;  ^'M)  02 
H  3;i  U8!  (iSSO  Ul 

II  3'.i  0(w  &ISO  01 

throUKli 
II  3'i  IK"!  CilSO  07 
II  3'.l  103  15110  01-. 


'Id -.  I'lr-i'leiit,  City  C'onimi.ssion,  Turtle 

Lake.  N.  Dak.  58.575. 

'In - I're.siileiil.   Citv   Coiiniiission,   \Va.sh- 

Irnrn.  N.  Dak.  .5S577. 

<lo -.  Mayor;  Citv  Hall,   Kucbv.  N.   Dak. 

6S36H. 
Ohio    Ueliailnicnt    of    Natural     He-    Mayor,  ('il.\  Ilall,  Koeers,  Ohio  4)455. 
source'^.   Fountain  Sijuare,  Cuiuni- 
hus,  Ohio  t3224. 
Ohio  Insurance  Departmeiit.  115  Kast 
Kivli  ,St.,  Columbus,  Ohio  43215. 

'lo Mayor.  Cl'.v  rfall,  P.',  fulninbu.--  R'l., 

He<lforil,'oiuo  44113. 


'lo.... 
(io... 

■lo.... 


M;iy<,r.  Titv  Hal!.  14340  Knili;!  Ave., 

Kast  ("leveiaiiii.  Ohio  !4112. 

Mavor.    (  itv    Ilii!.   fiJSl    Pear!  R.l. 

I'arina  Heights.  Ohio  41130. 


- Mayor,  Citv  Hall,4.';7  |-i.l>iiioiicl  I'.d., 

Kichmoa<l,  Olno  14!2t. 

..lo Mayor,    f'itv    Hall,    7247    Broadway, 

Seven  Hilis.  Ohio  44105. 

.do - _ Mirvnr,  Citv  Hall.  I31i'  .South  Green 

Hd.,  South  Kuclid,  Ohio  44121. 


do. 
do.. 


■lo. 


\illage  Municipal  Bldg.  304  East  Bay 
View  Dr..  Bav  \'iew,  Ohio  44S70. 

Mil/or.  14')74  South  Slate  St.,  MiiUlle- 
f?el'l.  Oliio  41002. 

or,  Citv    Hall,  \'an    Biireo.  Ohio 
458S'.t. 


-do 

do 


Mayor.  Hol.iiesville,  Ohio +!633 

Mayor.  C  i';    Hal!.  Willard,  Ohio  14890. 


do 

-do.-it. 


II  31  103  t.S'iO  01 

tlirongh 
H  :vt  103  4>e.io  04 
II  3'  l.W  0100  01 

Ihroimli 

II  30  i.-a  Mm  K 

II  3.1  1.5'!  ISOO  01 

through 
H  30  150  4S(10  02 
II  30  173  n4'.K)  01 

tlo-ongh 
II  3'.l  173  tU'W  03 
II  40  101  3310  01 

through 
II  40  101  3310  08 


RofT,  city  of -  II  40  123  4070  01 

through 
H  40  123  4070  02 
John  Day,  city  of.  H  41  (r23  1120  01 
through 
II  41  023  1120  02 


Grants  Pass,  city     II  41  033  0»<iO  01 


.do., 
-do. 
.do. 


Mayor's  OlPice,  Kayl.m.l,  Oliio  43'il3. 

Mavor,  \illage  H all.  !2(l3  Ilarivr  St., 
Perry,  Ohio  140M. 


Mayor.  City  Hall.  Chipiiewa-On-The- 
Lake.  Ohio  44215. 


Mayor.   City    Hall.    132   North    Elm- 
wood,  Miiiiiia,  Ohio  442.11!. 

Chairman.   Board  of  I'ubhc  .\llaiis. 

Peninsula.  Ohio  44264. 

do - City  Manager,  Citv  Ila'.l.  Marysville, 

Ohio  43010. 

do --- Mayor,  201  West  Indiana,  I'errysburg, 

Ohio  43551. 

(iklahoma   Water    Resources   Board.    Mayor,  City  Hall,  Muskogee,    Okla. 
2241  Northwest  40tli  St..  okUhonia        71401. 
City,  Okla.  73112. 
Oklahoma     Insurance     Department, 
Room   408,    Will    Rogers    .Memorial 
Bldg.,  Oklahoma  City,  Okla.  73106. 
do - Mayor,  Roll,  Okla.  74865... 


of. 

Veneta,  city  of... 


Wald;:ort,  city  of. 


throngh 
II  41  033  0860  04 
II  41  030  3145  01 

through 
II  41  030  3145  02 
H  41  Oil  21G0  01. 


E.wcutive     Department.      Stat£     of    Citv  of  John  Dav,  240  South  Canyon 
Oregon,  Salem,  Ore^.  tr7310.  Blvd.,  John  Day,  Oreg.  97846. 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,  158  12th  St., 
NE.,  Salem,  Oreg.  97310. 

do - Mayor,     City     Courthouse,     Grants 

Pass,  Oreg.  97526. 

do Mayor,  City  Hall,  Veneta,  Oreg.  97487. 


.do Mayor,   City   HaU,  Waldix)rt,   Oreg. 

97370. 
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Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


11266 


RULES  AND   REGULATIONS 


state 


County 


Location 


Map  No. 


Stuff  map  n|K»sil<)iy 


Local  map  repository 


KfliTliVf  il:iic 

of  idi'iitilivalioii 

of  areas  whioli 

liavc  spcoinl 

flood  hazards 


Pennsylvaiiia--.  Allegheny. 


West  Mifflin, 
borough  of. 


Beaver Baden,  l^oroiigh 


Do do Harmony,  town- 
ship of. 


I'o 

Oo. 
Do. 

Po- 

Do. 


.do.. 


Vanport.  town- 
sliip  of. 


H  42  003  0170  01 

through 
H  41'  003  ',tl70  06 


n  42  007  0390  01 

throuph 
H  42  007  0390  04 
U  42  007  3481  01 

th rough 
H  42  007  3481  04 
H  42  007  87S2  01. 


department  of  Community    Affairs,    Mayor,  Box  24,  West  Mifflin,  Pa.  15122 

Commonwealth    of   Pennsylvania, 

narrisburg,  Pa.  17120. 
Pennsylvania  Insurance  Department, 

108  Finance  BUlg.,  flarrisburg,  Pa. 

17120. 
do  Mayor,  BoroBldg.,  Baden,  Pa.  15005.. 


do. 


Berks Sfioeraakersville, 

borough  of. 

Bucks Newton,  borough 

of. 

Clinton Colebrook,  town- 

sbip  of. 


n  42  Oil  76<M  01 

H  42  017  S'.'SO  01 

through 
II  42  017  5050  02 
U  42  035  1524  01 

through 
H  42  067  6H«  03 
U  42  067  81 «0  01- 


do  .  . 

do.-, 
do...- 


do. 


luniata Mifflintown. 

borough  of. 

Pouth  Dakota...  Brooking? Brookings,  city  of.  H  46  Oil  0360  01 

through 
H  46  Oil  0360  03 


-do. 


Do Clay Vermillion,  city 

of. 

Do.  Davison Mitchell,  city  of- 


Do Yankton Yankton,  cit>  of. 

Teniics.oH' Anderson.. Oliver  Pprir.gs, 

city  of. 


Do. Lancaster. .  Washington. 

borough  of. 

Do Luierne Hunlock.  town- 
ship of. 


Do do Wyoming. 

borough  of. 

Do Lycoming Anthony,  town- 
ship of. 

Do -  Montgomery Con.«hoho<ken, 

borough  of. 


Do 
Do. 


Teia« . 


Tioga Wellsboro, 

borough  of. 

York Springettsbury , 

township  of. 

Dalla-" Huldiins,  city  of. 


11  46  027  2730  01 

til  rough 
II  46  027  2730  02 
II  46  035  1850  01 

through 
n  46  035  1850  06 
U  46  135  3070  01 

n  47  001  1870  01 

through 
II  47  001  1X70  05 


H  42  071  8870  01 


II  42  07!)  3813  01 

through 
H  42  07<j  3813  06 
II  42  079  9520  01 

through 
II  42  079  9520  02 
U  42  081  0178  01 

through 
n  42  081  0178  02 
H  42  091  lti30  01 


11  42  117  8960  01 

through 
U  42  117  8960  06 
II  42  133  9610  01 

through 
H  42  133  9610  08 
II  48  113  3350  Ul 

through 
II  48  113  3350  06 


South  Dakota  Planning  Agency, 
State  Capitol  Bldg.,  Pierre,  S.  Dak. 
57501. 

South    Dakota    Department    of   In- 
surance.   Insurance   Bldg.,    Pierre, 
S.  Dak.  57501. 
do 


-do. 


do. 


Tennessee  Siate  Planning  OlDce,  660 

Capitol  Hill  Bldg.,  Nashville,  Tenn. 

37219. 
Tennessee  Department  of  Insurance 

and  Bankiiig.  114  State  OlBce  Bldg., 

Nashville,  Tenn.  37219. 
do 


Township  Municipal  Bldg.,  Woodland 

and  Breitenstein  Rds.,  Ambridge, 

Pa.  15003. 
Board     of     Supervisors,     Township 

Municipal    Bldg.,    477    StaUt    St., 

Vanport,  Pa.  16009. 
Mayor,  506  Main  St.,  Shoemakersville, 

Pa.  19555. 
Borough   Hall,  Borough   of  Newton 

Newton,  Pa. 

Township   of   Colebrook,    Secretary. 
Farrandsville,  Pa.  17734. 

Chairman,    Board    of    Supervisors. 

Mifflintown,  Pa.  17069. 
City  Planning  Commission.  Through 

the   City   Commission,   City   Hall, 

Brookings,  S.  Dak.  67006. 


Mayor,  City  Hull,  Vermillion,  S.  Dak. 
57069. 

Mayor  and  City  Council,  City  Hall, 
Mitchell,  S.  Dak.  67301. 

Yankton  City  Planning  and  Zoning 

Board   Yankton,  8.  Dak.  67078. 
Mayor,  Oliver  Springs,  Tenn 


Do. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 


Do. 
Do. 

Do. 

Dm 

Do. 


do. 

do 
do 


Washington    Borough    Fire    House. 

Lancaster   St.,    Wasliingt4>n    Boro, 

Pa.  17882. 
Hunkxsk  Township  Fireball,    Rural 

Delivery   No.    1,   Hunlock   Creek, 

Pa.  18621. 
Wyoming  Borough   Town  Hall,  277    February  9, 

Wyoming     Ave.,     Wyoming,     Pa.        1973  and 

18644. 
Charles  A.  Foster,  Secretary,  Linden, 

Pa.  17744. 


do 
do  . 
-do 


Do    Fayille La  Orange,,  ity  of.  1148  149379001 

through 
II  48  149  37'J0  02 
Do Hidalgo San  Juan,  city  of..  H  48  215  6160 01 . 

Do Kaufman Kaufman,  city  of..  II  48  257  3890  01 . 

Do Kimble Junction,  city  of..  n48  267  355001 

through 
11  48  -267  3550  03 

Do Lubbotk Blaton,  city  of II  48  303  6410  01 

through 
H  48  303  6410  04 

Do. Orange Vidor.cityof H48361  720001 

through 
n  48  361  7200  04 


Teias    Water    Development    Board, 

P.O.    Boi    13087,   Capitol   Station, 

Aa«tin,  Tex.  78711. 

Texas   Insurance    Department,    1110 

San  Jacinto  St.,  Aastin,  Tex.  78701. 

do 


Conshohorken  Borough  Hall,  8th  am) 
Fayette  Sts.,  Conshohocken,  Pa. 
19428. 

Borough  of  Welbboro,  Wellsboro.  Pa. 
16901. 

Springetts  Township,  IBOl  Mt.  7Aim 
Kd.,  York,  Pa.  17402. 

Mayor,  P.O.  Box  AE,  Hutchins,  T>\. 
75141. 


Mavor,  P.O.  Box  339,  La  Orange,  Tex. 

78946. 

Mayor,  709  South  Nebraska,  San  Juan, 

Tex.  78689. 
Mayor,   City   Hall,   Kaufman,   Tex. 

76142. 
Mayor,    City    Hall,    Junction,    Tex. 

76849. 

-do Mayor,  City  Hall,  Slaton,  Tex.  79364 


do. 
.do. 
.do. 


Do. 


March  2J.  I'i74. 
Do. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 


.do City  of  Vidor,  City  Hall,  Vldor,  Tex.  Do. 

77662. 


/ 


^ 
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Stete 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Do. Smith. 


Do. Tarrant. 


Llndale,  city  of...  H  48  423  3990 01 
through 
H  48  4'23  3990  02 

Euless,  city  of H  48  439  ■2266  01 

through 


Vermont Chittenden Richmond,  town 

of. 


Do. Franklin. 


Swanton,  village 
OL 


Virginia. Independent  City.  Pennington  Gap, 

city  of. 


Do. 


Bcott. 


Dangatmon, 
townoL 

Washington Benton ^  West  Richland, 

town  of. 


Do. 


H  48  439  2265  06 
H  80  007  0570  01 

through 
H  50  007  0670  03 


H  60  Oil  0680  01 

through 
H  60  Oil  0660  02 
H  SI  106  1900  01 

through 
H  61  106  1900  03 


H  51  169  0820  01. 

H  53  005  2475  01 

through 
H  53  005  2475  02 


do Mayor,  City  HaU,  Llndale,  Tex.  75771. . 

do Mayor,  201  Ector  Dr.,  Euless,  Ter. 

76039. 

Management  and  Engineering  Divi-    Chairman,  Richmond  Board  of  Select- 
sion.  Water  Resources  De|)artment,       men,  Richmond,  Vt.  06477. 
State  Olfice  Bldg.,  Montpelier,  Vt. 
06602. 
Vermont      Insurance      Department, 
State  Office  Bldg.,  Montpelier,  Vt. 
05602. 

do President,  Municipal  Bldg.,  Swanton, 

Vt.  05488. 


King Redmond,  city  Of.  H  53  033  1820  01 

through 
H  62  088  1821  11 

West  Virginia..  Kanawha 4..  East  Bank,  H  64  039  0720  01. 

townot 


Bureau  of  Water  Control  Management, 
State  Water  Control  Board,  2d  floor, 
Davenport  Bldg.,  11  South  10  St., 
Richmond,  Va.  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  P.O.  Box  1167,  Rich- 
mond, Va.  2&09. 
do 

Department  of  Ecology,  Olympia, 
Wash.  98501. 

Washington   Insurance   Department, 

Insurance  Bldg.,  Olympia,  Wash. 

96501. 

do 


Mayor,  City  Hall,  Peimington  Qap, 
Va.  24277. 


Mayor,  Town  HaU,  Dungannan,  Va. 

24245. 
City  Council,  City  Hail,  5456  West 

Van  Fiesen,  West  Richland,  Wash. 

99352. 


Do .:  Marshall i—  MoundsviUe, 

city  ot 


H  54  051  1350  01 

through 
H  54  051  1850  02 

Wisconsin Milwaukee Oak  Cre«k,  city  of.  H  55  079  3475  01 

through 
H  55  079  3475  09 


Mayor,   City  HaU,  15670  Northeast 

85tb  St.,  Redmond,  Wash.  96052. 

Office    of    Federal-SUte    Relations,    Mayor,  City  HaU,  East  Bank,  W.  Va. 

Room    West    115,    Caifltol    Bldg.,       25067. 

Charleston,  W.  Va.  25305. 
West  Virginia  Insurance  Department, 

State  Capitol,  Charleston,  W.  Va. 

25305. 
do City    Manager,     MoundsviUe     City 


Bldg.,  MoundsviUe,  W.  Va.  26041. 

Department   of  Natural   Resources,    City  of  Oak  Creek,  Plan  Comm.,  city 
P.O.  Box  460,  Madison,  Wis.  53701.         of  Oak  Creek,  8640  South  HoweU 

Ave.,  Oak  Creek,  Wis.  53154. 

Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  WU. 
53701. 


Do. 
Do. 
Do. 

Do. 
Do. 


Da 
Do; 


Do. 
Do. 

Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  •grrr  of  tbe  Housing  and  Urban  Development  Act  ot  1968) ,  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended  (sees.  408-^10,  Pub.  L.  91-163,  Dee.  34.  19  69)  (43  U.S.C.  4001-4137);  and  Secretary's  delegation  of  autli<M:lty  to 
Federal  Insurance  AdmlnlstZBtor,  34  FR  3680.  Feb.  37.  1969) 


Issued:  March  18.  1974. 


Georgk  K.  Bernstein. 
Federal  Insurance  Administrator. 


[FR  Doc.74-6953  Filed  3-26-74;  8: 46  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Acetic  and  Propionic  Acids 

A  petition  (PP  3F1411)  was  filed  by 
Celanese  Chemical  Co..  New  York,  NY 
10017,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a).  proposing  estab- 
lishment of  tolerances  for  residues  of 
acetic  acid  at  5,000  parts  per  million  and 
propionic  acid  at  20,000  parts  per  mil- 
lion In  or  on  the  raw  agricultural  com- 
modities alfalfa,  Bermuda  grass,  blue- 
grass,  brome  grass,  clover,  cowpea  hay, 
fescue,  lespedeza,  lupines,  orchard  grass, 
peanut  hay,  pea  vine  hay,  soybean  hay, 
Sudan  grass,  rye  grass,  timothy,  and  vetch 
from  postharvest  application. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rel- 
evant material.  It  is  concluded  that: 

1.  The  pesticide  chemicals  are  useful 
as  fungicides  when  applied  postharvest 
to  the  above  raw  agricultural  commodi- 
ties. 

2.  Exemption  from  tolerances  rather 
than  finite  tolerances  should  be  estab- 
lished. 

3.  The  present  restrictions  in  S  180.303 
and  §  180.1023  limiting  use  of  acetic  and 
propionic  acids  respectively  to  grains  in- 
tended for  use  as  animal  feed  are  not 
necessary  to  protect  the  public  health 
and  should  be  deleted. 

4.  Established  tolerances  (§180.303) 
for  residues  of  acetic  acid  in  or  on  grains 
should  be  converted  to  an  exemption 
from  the  requirement  of  tolerances. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  40B(d)(2),  68  Stat.  512;  21 
U.S.C.  346afd)  (2) ),  the  authority  trans- 
ferred to  the  Admirustrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  Part  180  is  amended 
as  follows : 

§  180.303      [Deleted] 

1.  Section  180.303  Acetic  acid;  toler- 
ances for  residues  is  deleted  from  Sub- 
part C. 

2.  A  new  section  is  established  In  Sub- 
part D  to  read  as  follows: 

§  180.1029     Acetic  acid;  exemption  from 
the  requirement  of  a  tolerance. 

Acetic  acid,  when  used  postharvest  as 
a  fungicide,  is  exempt  from  the  requlre- 
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ment  of  a  tolerance  for  residues  in  or  on 
alfalfa,  barley  grain,  Bermuda  grass, 
bluegrass,  brome  grass,  clover,  com 
grain,  cowpea  hay,  fescue,  lespedeza,  lu- 
pines, oat  grain,  orchard  grass,  peanut 
hay,  pea  vine  hay,  sorghum  grain,  soy- 
bean hay,  sudan  grass,  rye  grass,  timo- 
thy, vetch  and  wheat  grain. 

3.  Section  180.1023  is  revised  to  read 
as  follows : 

§180.1023      Propionic    acid:    exemption 
from  the  requirement  of  a  tolerance. 

Propionic  acid,  when  used  postharvest 
as  a  fimgiclde,  is  exempt  from  the  re- 
quirement of  a  tolerance  for  residues  in 
or  on  alfalfa,  barley  grain.  Bermuda 
grass,  bluegrass,  brome  grass,  clover, 
com  grain,  cowpea  hay,  fescue,  lespedeza. 
lupines,  oat  grain,  orchard  grass,  pea- 
nut hay,  pea  vine  hay,  sorghum  grain, 
soybean  hay,  sudan  grass,  rye  grass, 
timothy,  vetch  and  wheat  grain. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  April  26,  1974 
file  with  the  Hearing  Cleric,  Environmen- 
tal Protection  Agency.  Room  1019E,  4th 
&  M  Streets,  S.W.,  Waterside  Mall.  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  qulntuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  March  27, 1974. 

(Sec.  408(d)(2).  68  Stat.  612  (21  U.S.C.  346a 
«1)(2))) 

Dated:  March  18, 1974. 

Edwin  L.  Johnson. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 
[FR  Doc.74r-6999  Piled  3-26-74; 8: 45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  126] 
PART  1-16 — PROCUREMENT  FORMS 

New  Edition  of  Standard  Forms 
This  amendment  of  the  Federal  Pro- 
curement Regulations  prescribes  the  use 


of  the  July  1973  edition  of  Standard 
Form  19.  Invitation.  Bid.  and  Award 
(Construction,  Alteration  or  Repair), 
and  the  November  1972  edition  of  Stand- 
ard Form  1&-A,  Labor  Standards  Pro- 
visions Applicable  to  Contracts  in  Excess 
of  $2,000.  The  changes  In  the  forms  are 
limited  to  the  addition  of  new  and  re- 
vised contract  provisions  which  were 
previously  approved  for  use  in  connection 
with  the  prior  edition  of  these  forms. 
Minor  editorial  changes  are  also  in- 
cluded. 

Subpart  1-16.4 — Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  is  amended  as  follows: 

§  1—16.401      Forms  prescribed. 

•  •  *  •  * 

(a)  Invitation,  Bid,  and  Award  (Con- 
struction. Alteration  or  Repair)  (Stand- 
ard Form  19.  July  1973  edition) . 

(b)  Labor  Standards  Provision  Appli- 
cable to  Contracts  in  Excess  of  $2,000 
(Standard  Form  19-A.  November  1972 
edition) . 

•  •  •  •  • 
Subpart  1-16.9 — Illustration  of  Forms 
Sections  1-16.901-19  and  1-16.901-19- 

A  are  revised  to  Illustrate  the  revised 
editions  of  Standard  Forms  19  and  19-A. 

§  1-16.901-19  Standard  Form  19,  Invi- 
tation, Bid,  and  Award  (Construc- 
tion, Alteration  or  Repair). 

(a)  Page  1  of  Standard  Form  19.  (In- 
sert form,  copy  attached) 

(b)  Page  2  of  Standard  Form  19.  (In- 
sert form,  copy  attached) 

§  1-16.901-19-.4  Standard  Form  19-.\, 
Labor  Standards  Provisions  Appli- 
cable to  Contracts  in  Excess  of 
$2,000. 

(a)  Page  1  of  Standard  Form  19-A. 
(Insert  form,  copy  attached) 

(b)  Page  2  of  Standard  Form  19-A. 
(Insert  form,  copy  attached) 

Availability  of  forms.  It  is  anticipated 
that  copies  of  these  forms  will  be  avail- 
able for  use  by  April  29.  1974. 
(Sec.  206(c)  63  Stat.  390  (40  U.S.C.  486(c) ) ) 

Effective  date.  This  regulation  Is  ef- 
fective May  27. 1974.  but  may  be  observed 
as  soon  as  copies  of  the  new  editions  of 
the  standard  forms  prescribed  herein  are 
available. 

Dated:  February  26. 1974. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
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llll(*rtiiMtuA  Rgardins  tuddtng  msirrial  nuy  be  ubtainrd  from  the  i»Min|  oAkc. 


SEALED  BIDS  in 

CMklffd  and  dMrd  »  followt: 


covering  work  described  in  ftpeci6cM»0M«  Khrdule*.  dnwii^t  and  coMdicfiMii 


II 


wUt  W  i«<civ,i]  Bi  the  Bid  Rccrlving  OMicr  until  . 
•»d  ai  riul  liiM  publicly  opened. 


(Htmr) 


.  local  cim«  al  place  of  bid  opening  . 


tOtIt) 


Scaled  envclopet  conuining  bids  »lull  be  iddrcftted  (o  the  aid  Receiving  Oftce  and  >hall  be  marked  to  ikow:  Bidder's  Name  an! 
Addaras;     Reference  Time  attd  Date  of  Opening; 


no  n>M  S^lian  Ithtcamplttmlhr  t-M-l 


om  ae  jutMimo. 


TW  udenigned  agrees,  if  ikia  bid  i>  accepted  within  calendar  daft  ()0  Jsfi  mmlni  «  di/tml  ftrhd  a  mitruj)  after  daM 

W  opeiliflg,  to  complete  all  work  specified  in  strict  accordance  witk  the  above-identified  documents  and  the  Getteral  Provisions  on  At 
nverK  fcereo/,  within  calendar  i»r*  after  receipt  of  notice  to  proceed,  for  the  following  amount 


Iftcttiding  all  applicable  Federal.  State,  and  local  laies.  The  under.igned^rther  agrcci.  if  any  contract  award  resulting  I 
•scc«da  S2.MI0,  TO  CONfPtY  with  eke  provisions  of  Standard  Form  i9-A.  Labor  Ja^dardi  Provisions  Applicable  to  Contfacts  ia 
lacess  of  (1.000  and  TO  FURNISH  a  performance  bond  in  an  amount  equal  to  >4tn«Kr"'  "^  *  pafm*"'  bond  in  an  amount  e^ual 
ao  *0  percent  of  the  cool#act  price  with  surety  ot  sureties  acceptable  to  the  Co*j;^mem,  aiQ^  Government  forms  within  day* 

thtt  forms  arc  furnisKrd. 


Tht  r<pre$cntitions  and  ccriilic*(ionsX^^jK^a 
pttt  of  this  bid. . — X^  I    > 


NM«  AND  AMMfSS  Of  MtOCt  (Strttl.'Cilji:  iMi 


tMk  ooet  *  anowt  no. 


AWAB  (Ihk  Sedian  (s>  Conranant  anl,) 


ipgnying  STANDARD  FORM  19-B  arc  made  • 


•rat.)     SICNATUK  Of  PftSON  AUTHOIItiO  TO  SKJN  TM  MD 


SiCNCas  NAM  AND  THU  (Tffi.tr  fnml.) 


DATt  or  AV^AtOi 


M  AlOVI  MD  IS  ACariED  IN  im  AMOUNT  W  t 

Q  TOU  AM  DMCTED  TO  nOCSD'WITM  THi  W0«  WON  «K£in  Of  IMS  AWAHO. 

n  NOnci  TO  nocElDwu  K  ISSUED  ufON  isctrr  or  AconAiu  MrMfNT  and  rctfoiMANa  tona^ 


Wt  UNHfD  STATIS  or  AMUICA 


(CanSrottiai  OUkKt 


(mt 


•Include  "ZIP  CODE"  in  all  mailinjt  addresses.        i'-o* 
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OeiHUl  PROVISIONS 


L  CHANGES  AND  CHANGED  CONDITIONS 

O)  TlM  CoatrMtin^  Udiccr  may.  in  wrttia«.  otikr  cKjAfH  fft  th< 
ViviitfCi  >n>f  Cnnifi'iriont  within  rhe  tcnrr^l  >roD«  o^  iW  corttntt. 
(h)  The  Contractor  shill  promptly  iiociiy  tk«  Cootnrtinff  OAccf  ia 
vricing  of  subfurfMie  of  Umtl  phyi«.al  conJuioni  diArnnc  autmaUy 
from  Thov  iadKatrJ  in  this  contriil  or  unknown  uau«uI  pbrucil 
Con<iiti»flt  al  the  sitt.  before  proceeding  tunher  «iih  the  wurk. 
|ck  U  vtun^es  ufidn  {a)  or  cuadiUMU  uadrr  (b)  locreue  of  JcvrejM 
the  (ioit  of,  Of  v-fTK  rrquired  for.  performmit  the  *ofV .  u[x>«  utrfiAA 
•fa  (l4»m  k»v  th«  ConiraoM  bihm  fciMl  pavmeni  uA«lrf  i>m  iuntr*it, 
a  wrrtirn  rs^n^t^'e  AtJiuMment  ih«ll  be  nuJr.  nccpt  that  no  AJ|uit< 
inenc  unJer  <b>  thall  be  nuJe  unlcu  the  notit-c  rr^uirrd  ihetrm  m*\ 
•i«vo  or  unlrts  the  G.>nir*itin;i  Olfc*.ef  wai^r*  the  rfquirrmmi  (Krre- 
^r.  If  the  iJ|uitmeni  unnoi  be  agreed  upon,  the  diipute  ihtll  be 
ttcLiJcJ  purtuint  to  CUuic  >. 

X  TERMINATION  FOR  DEFAIJLT-DAMAOES  FOR  DELAY- 
TIME  EXTENSIONS 

(•)  If  thr.ContrjiC^r  Joe*  n«t  proie^'uic  the  work  so  ai  to  iniur« 
Complettoti.  or  fails  to  complete  tt,  vithm  the  time  spctiAed.  the 
Cfu^ernment  nuv.  h^  written  no<Ke  to  the  ConrT«t.tor,  trrmiiuite  his 
ffiftht  to  pfOfeeJ  Trierrihcr.  rtie  Government  ma*  hive  the  work 
Completed  jnd  ihr  Coniri4.tL<r  shall  be  liable  tor  4ny  resulting  rurM 
COM  to  the  Gosernrrcnt  It  the  Government  doe*  not  lermmate  the 
ContT«t.Tor's  naht  to  pn>i.rt4.  he  shall  Lt>ntin<je  (he  work  and  shall  be 
liable  to  the  ('•o^ernmcnt  tor  any  a(.tual  tamages  uti-asMMcd  by  Mtih 
^lay  unless  liquidated  damaecl  are  stitxiUtrd. 

lb)  The  Contrjitiur  s  n^ht  to  pto<:eed  shall  not  be  terminated  nor 
0kc  Contr»»,ti^>i  iharged  with  Mtual  oc  l«qu»ljted  Jmmmftn  ufhkt  (»> 
above  because  at  any  delass  m  complefK<a  ul  the  work  due  to  cauvs 
ochct  than  normal  wcjiher.  boond  his  control  and  *ithout  his  fault 
M  (Mgl^iKe.  int.l«»d«Jt  but  not  rcsuu.ird  to.  aits  ol  Cod.  a«.u  of  tbc 
|KibltL  enems.  a^ts  ot  iKe  Government  (in  cttber  its  sovereign  or  lon- 
tra.(ual  lapat. itv ),  a<.ts  of  ancxher  contractor  m  the  perfurmaiKe  of  a 
Contratt  »iih  the  GovernnK-nt,  lifes.  flooji.  epiJemas.  quarjniine 
IfstrHtKinf.  strrhes.  lTei|iKt  emhargvies,  aod  unusuall>-  severe  weather. 
CM  delays  of  suKontravion  or  suppliers  due  to  cautet  beyond  their 
control  and  without  their  fault  or  nejtlitence:  Provided.  That  the 
CoMtKtor  shall  wiihm  10  days  from  the  begi*niii||t  of  any  swch  dr> 
lay,  ynlcss  the  Contracting  O0i<cr  shall  grant  a  further  pencHJ  of 
time  prior  to  the  date  of  final  pa>ment  under  the  contract,  notify 
the  Contracting  OAver  Ia  writMsg  ol  the  causes  of  dcUy  and  the  (ants 
feUting  thereto.  The  Cooitaiting  OA^er  sh^ll  consider  the  facts  and 
•scerum  the  extent  of  the  Jet^v.  and  eitend  the  time  lif  completing 
the  work  when  in  his  ludgment  tfse  fa>rs  tustifv  such  an  ettensicA. 
•nd  his  deoSM^n  shall  be  nnal  and  >.on<lusive  on  the  parties,  siibjei,! 
only  lo  appeal  as  provided  in  Clause  *. 

i<)  As  used  Ml  paiaiitaph  <bl  of  thii  vlai;se.  the  term  ">u)xi)nira<tt>«s 
■fl  swpfticn"  meaits  luKuAU^lort  or  suppliers  at  any  im. 

I.  Disnms 

Any  dispute  coruernine  a  ({uestkon  of  fa^t  ariung  unJer  thix  to«itra<.l, 

•ot  disposed  of  hv  agreement,  shall  be  <ir>  ided  b\  the  (  *xitrarimc 

Odicer.  who  slull  reduce  hts  decisMm  to  wrttinif  aiMJ  lurntsh  a  iigne<' 

copv  to  the  Contractcr   Sut.h  decisun  sKjII  be  final  and  >,j>ni.li 

unless,  wiihia  M)  <Uy\  from  the  date  of  rtveipt  thereof,  the 

mails  or  otherwise  furnishes  to  the  Contracting  OAer  a 

appeal,  addressed  to  the  head  ol  the  Federal  agency    T 

Jhal)  be  afforded  an  .opportunity  to  be  heard  and  to  offer 

decision  of  ifie  head  oi  the  Federal  agency  or  his  authi 

lenutive  U^iall  be  Anal  arvJ  i.*x^<lusive  unless  fraudulent.  < 

or  artiitrary.  or  so  grossly  errorMous  as  nevessantt  to  im 

or  not  Supported  b)  substantial  evidente    Pending  fin. 

•  dispute  hereunder,  the  Crntractor  shall  proceed  >liligentlv  wrth  the 

performaiHe  oi  the  contrat-i.and  in  aci^cHdarnc  wiih  the  Cc^tracting 

OAcer  s  deiiston. 

4.  lilSfONSlBIUTY  OF  CONTRACTOR 

Ac  hti  own  eipense  the  Contractor  shall:  (t)  obtain  any  necesury 
lireaset  and  pttmm.  ib)  provMle  wompctcot  supenatcndeace;  (c) 
lake  precautions  necessary  tu  protect  penons  or  properts'  agamK 
btiury  or  damage  and  be  ies(v>nsihle  for  any  such  injury  or  damage 
that  o.iurs  as  a  result  of  his  fault  ut  negligence,  (d)  pcrfoirr.  the 
*ork  without  unrveiessanlv  interfering  wrth  other  contractors'  work 
•i  Government  activiii««.  |»)  be  respoAtible  for  all  damage  to  work 
Bitrfoetned  and  materials  dclneicd  ( iMcluding  Govcrnment-himiahed 
Items),  until  tompletioit  and  hoal  accepun^r. 

9.  MATERIAL  AND  WORKMANSHIP 

AU  material  tfworporatcd  tfi  the  work  shall  be  (kw  and  the  work  shall 
be  performed  m  a  siiiMrul  and  workmanlike  manner  ftotb  materiali 
and  woekmanship  shall  be  subfect  to  the  Mspmion  ul  ihe  Contraiiing 
OAccr  or  his  Jui>  authonaed  representative  who  may  require  the 
Contractor  to  correct  defevu%c  workmaAshif  or  materials  without  cou 
•d  the  Government. 

4.  PAYMENTS  TO  CONTRACTOR 

Progirss  payments  e<>ual  to  90  percent  of  the  %a]ue  of  »oA  perfirmed 
may  b«  made  moathly  on  estinsaiea  approved  by  the  CcustraciiAX 
Oftcer.  Upon  payment  thercifbr,  title  to  at*  propeity  shall  «eM  ia  the 
Government.  The  Contravior  will  notif>  the  Government  when  ill 
VOfk  a  coffiplcie.  Fmai  paymctil  will  be  made  «/tc(  ta>i  akccptaocc. 


tlAHOAUD  fOlIM  If  («•<.  7-7);iW(k) 


7.  OmOAU  NOT  TO  KNCnT 

No  isember  U  oc  detcfaie  10  Congttw.  or  reti<lent  cornm'ssIoAer. 
ahall  be  admitted  *o  ar>y  ahaie  or  part  of  tha>c«a(fact,oc  loaay  beite> 
lie  thai  may  arise  therefrom .  but  this  provis*oa  shall  acM  be  construed 
to  enteiKl  to  thiscontraa  d  madcwtthCcixpocaiifiaiuf  iugtatoX 
benelk. 
t.  BUY  AMERICAN. 

The  Coairactor.  tuhccnirxtorf.  malcrial  men.  tad  luppTirn  rniilt 
comply  with  the  Buy  Amenvaa  Aa  of  Maich  }.  19»  (41  U.S.C 
lOa-U'  1)  and  ktecutivc  Order  10)82  of  Deccmbn  17.  \9U  (19 
Fed  Rc.1.  tt'^^).  (In  sub)(.  n;e  the  above  require  use  generally  of 
domeitk.  mattrals  ev<.ept  as  otherwise  autborixcd  by  the  CoaUKtiog 
Offner  pursuant  to  the  Act  and  Exccuti\c  Oxda.J 

9    ASSIGNMENT  OF  CLAIMS 

If  this  i.oAtract  provides  for  payments  iggregattng  ft.OM  Of  mort| 
claims  f«ir  riMnevs  due  or  to  bemme  due  hereunder  may  be  astij;nC4 
as  provided  m  }1  U  SC    Z0>  and  41  U^.C.  1>. 

SO.  CONVICT  LABOR 

la  connet iH>n  « ith  the  perform  mv'c  o(  work  under  ikis  OMitracf ,  tkc 
Contrailor  agrees  rsoi  to  emj'loy  any  penoo  undergoing  scntcmc  fljf 
imprisonment  at  hard  labor. 

11.  COVENANT  AGAINST  CONTINGENT  FEES 

The  Coniraitor  warrants  that  no  perstm  or  selling  agenry  hai  be«a 
emploved  or  retained  t>)  solitit  nr  Miure  this  conirai.i  up>Mi  an  agrec- 
fneut  or  un  lerstactding  kir  a  vommiisiofi.  ptiventage.  brokerage,  ne  con* 
lingeai  fee.  eicepimg  bona  tide  emplos-ees  or  bc^a  6de  esublnheJ 
commercial  or  seltmi:  agemiei  maiotairved  bv  the  Contra  tor  lor  the 
purpvMe  of  lecurmg  busmess.  Fc'>r  breai.h  or  vKilatkMs  of  this  warranty 
the  (iovernmeni  shall  have  the  right  to  »imm)  ihis  conrract  wtihoaC 
liability  or  la  its  divretion  to  vkduci  from  the  contract  priie  or  con* 
aidrraiHift.  or  otherwise  recover,  the  Kill  anwunt  ot  suvh  a>minisswn« 
perveaiage,  bfokciage,  oc  cu«tiil(|tlU  fee. 


IX 


PAYMENT  OF  INTEREST  ON  CONTRACTORS'  CLAIMS 

•  1}  If  an  appea'  >«  filed  by  the  coeirailur  tMCN  a  ftaat  dettssofl  oi^m 
Cwttraiimg  t>ifi(er  under  the  Disputes  ..lacisc  of  this  cooiravt,  dcn>inc 
Idim  arising  uei«(er  the  contracT.  simple  intrrrst  on  the  amount  tn 


the  cUiin  finall>  dc 
able  tu  the  Contra. 
bv  the  Scv 
Stjr.  9"^.  U 
t>ifi*er  1. 


<LeJ  by  the  Government  shall  be  fOf* 
interest  shall  bt  at  the  rate  JetermtoeJ 


pursuant  to  Publh:  Law  92-41,  tS 

ttattr>r  furnishes  to  the  ConiractiniK 

he  Divpurts  clause  of  (his  contract* 

ni  by  a  lourt  ot  vi>mpetfnl  iurtsdic* 

'.iiitravtor  ot  a  supplemental  agreement 

li  conspletcd  negotutMsns  berweem  the 

dc\iswn  of  a  bward  of  contract  af>prsU. 

a),  above,  (I)  ioterest  shall  be  applied  only 

ment  v>as  due.  if  suvh  date  is  later  than  the  filing^ 

^         )  Interest  shall  nn  he  paid  for  any  period  of  tima 

ntra'  rin«(  ( tlhier  .letermines  the  Contractor  ha«  andaly 

^l.r^>■lng  h.s  remedies  before  a  buaf<!  of  v<>titrac(  appeab  of 

(.ompttcnt  jurisdiction. 

EXAMINATION     OP    RECORDS     BY    COMPTROLLER 

GENERAL 

The  djuse  et^iiile.l '  FxamtftattiMi  of  RevorJs  bv  C.^mpirolfcr  CeiseraP 
presinbed  bv  41  CFR  Subpan  1-7.1  u  applnabte  d  the  amount  of  ihil 
*4>>n'rMt  eaieeds  $2  ^<'^l  and  was  etMcred  mto  by  means  of  negotiationt 
including  small  buMfi'.^s  reviriited  advt.rtiv>nfC.  but  is  not  apiiicablf 
if  this  contraa  was  entered  into  by  rtteans  of  format  advertistn^c. 

14.  imLIZATlON  OF  S^AU  Bl'SINESS  CONCERNS 

(Tit  ftiUi.  (I.-  ./j«.ir  it  a/^/habU  if  tbit  .tMtrj.f  tXitt./i  t^.OOO.f 

(a)  It  is  the  pulMv  ot  the  l^vvearaeist  at  declared  by  the  Concrett 
that  8  fair  ptt-pckction  ol  t^e  purchases  and  c«atrat.ts  for  iwppliea  aAd 
acrvKCS  for  the  Oowciutnciit  be  placed  with  sntall  busioeu  Loncerai. 

(b)  Ihe  O'ntTJvtor  agrees  to  acvoospltsh  the  maximum  a«o«M  ot 
Subcontrai  ttaii  to  ^mj)l  bosmess  con>-erns  that  the  Contractor  ba4^ 
Ui  be  bonsistent  with  ihc  ilfai,ient  petlornunce  of  this  tontracu 

19.  ITILIZATION  OF  MINORITY  Bl  SI  NESS  ENTERPRISES 

Clht  fo.'/ou-img  f'juu  II  Jf-^Uijklt  if  this  itatr^tl  tX'trJl  D.OUCI./ 
|a)  It  is  the  p^Ikv  ot  the  Government  that  minoritv  business  enter* 
pTtses  ihail  have  the  manmum  pra^'iicahk  opportunity  lo  partkipMt 
m  the  petformame  of  Ouvernmeni  conrravts. 
(b>  The  Cciotraitor  agrees  to  use  his  best  effcrti  to  carry  tnrt  thk 
pi>lKy  in  the  award  of  his  subcontracts  lo  the  fullest  extent  a'trtsiscnC 
with  the  efhvient  perf>i(mant.c  of  this  ci.>ntract.  As  used  ia  this  COO* 
tract,  the  term  "mirsority  busmets  eaterprise**  means  a  bwiiacia.  M 
lease  Yi  percent  of  whiji  a  owned  by  minoni>'  juoup  meroben  ar«  i> 
Case  of  publicly  owned  husir>essef.  at  least  )  I  percent  of  the  Stock  df 
whnh  is  cnvfted  by  miisoctry  group  ascmbefs.  For  the  pufj«9ca  ol' tkit 
ilifiiiitKMi,  mtnonty  group  members  are  Ncgioes,  Spanish  speakiflll 
A.'ncrKao  persons.  Amcrit'aA  Oriesials.  Anuiicao-Iodaai.  AmcriCMk* 
Iskimos,  and  American  AU^ts.  Contractors  may  rely  o«i  serittefl  f*pr^ 
lentations  by  subcontrac^mrs  regarding  their  starus  at  ininority  k 
cntcff  [tses  in  Iku  ol  an  aidcptnJcnl  invcsiigatior). 


I  Ml  •o«nwi>Tn»Tia«*rnu. i»n«*ii*-4ii(ii<ci 


r 


RULES  AND  CEGUUTIONS 


TORM  APPfK>VE:0  O.M.B.  NO.  29-ROiai 


LABOR  STANDARDS  PROVISIONS 

APPUCABU  TO  CONTRACTS  IN   EXCESS  OF  $2,000 


L  DA*WS-BAC0N  ACT  (40  US.C.  27<a-27<a-7) 

ft>  AH  mechanics  and  laborers,  including  apprentices  an^  trainees 
tmitUrflrd  or  woiklng  directly  upon  Ihe  site  of  the  wotk  slull  be  pa. J 
tttKongib'onaMy  and  not  fess  often  than  one"*  a  week,  and  without  suhse- 
•acaC  deduction  or  rebate  on  any  account  (except  such  payroll  deductions 
«•  are  peimilled  by  the  Copeland  Regulations,  29  CFR  Part  3 ) .  the  full 
^■ounts  due  at  lime  of  payment  computed  at  wage  rates  not  leis  than  the 
•tsrcs**<  of  the  baste  hourly  rates  and  the  rates  of  payments,  (ontnbu- 
bona,  ar  costs  for  any  fringe  benefits  contained  in  the  wage  deteimination 
Scciitoa  of  the  Secretary  of  Labor  which  is  attached  hereto  and  made 
•  part  hereof,  regardless  of  any  contractual  relationship  which  may  be 
allcttrd  (a  exist  between  the  Corstractor  or  subcDnrractor  and  such  laboreis 
and  mechanics.  A  copy  of  such  wane  delerminatH-n  dt.iuim  shall  be  kept 
posted  1^  Ihe  Contractor  at  the  sue  ol  the  work  in  a  r^'truncnt  place 
%lMM  ft  can  be  eastly  seen  by  the  workers. 

(b)  Tlie  Contractor  may  discharge  bis  obligation  unJrr  this  clause 
to  voikciB  in  any  ctasstficalioa  (or  which  the  wage  detcrminatum  decision 
«iiatain»: 

<0  Only  1  basic  hourly  rate  of  pay,  by  making  payment  at  not 
Itu  tha«  such  basic  hourly  rate,  except  as  otherwise  provided  in  the 
CopcUl»4  Regulations. (29  CFR  Part  3);  or 

'  (2)  B(Hh  «  basic  hourly  rate  of  pay  and  fringe  benefits  payments. 
|»y  osalaing  payment  in  cash,  by  irrevocably  making  contiibutxms  pursuant 
to  a  futid.  plan,  or  program  for.  and/or  by  assuming  an  enforceable  com- 
to   bear  the  c««t  of,   bona   iide   fringe   benehts  contemplated   by 


_j  Davis  Bacon  Act.  or  by  any  combioatton  thereof.  Cuntnbutioni  ma^It, 
ar  costs  assumed,  oa  other  thaa  a  weekly  basis  shall  be  considered  as  hav- 
ing been  conitructively  made  or  assumed  dunn*  a  weekly  peiiod  lo  the 
extent  that  ihey  apply  to  sui.h  period.  >X'here  a  fringe  bencfil  i^  espressed 
in  a  wage  determination  io  any  manner  other  than  as  an  hourly  rate  and 
Ihe  CaMractor  pars  a  cash  e^tuivalent  or  provides  an  altetnative  fringe 
pcoefil.  ke  shall  furnish  informatKia  with  his  payrolls  showing  how  be 
4eWrai«*d  that  the  cost  ir>airred  to  make  Ihe  cash  paynnem  or  t»  provide 
Mh  iRaiaaliM  fringe  bcise6t  u  equal  to  the  cost  of  the  wage  deterromanon 
tfkamhmitift.  In  any  case  where  Ihe  Contractor  provides  a  fimge  bcne- 
MtoHw^t  from  any  contained  in  the  wage  dtterminanon.  he  shall  sim 
lUrly  «*w  how  he  arrived  at  the  hourly  rate  shown  iheiefor.  In  the 
Cveisl  of  disagieement  between  or  aasong  the  interested  parties  as  to  an 
•fwfvalmt  «f  any  fringe  benefit,  llie  Contracting  OtTicer  shall  submit  tlie 
•oeitioa,  tctgcther  wtth  his  rtconameodauon,  lo  the  Secretary  of  l^bor  fur 
Saal  doMnainatioo. 

(c)   The   assumption   of  an  enforceable  commrtment   tn  bear  the  cost 

ti  tiiafc  henetits.   or   the   provision   of   any   frir>ge   benefits   not   expressly 
isted  m  section   IfbX?)    of  ihe  DaTis-Bacon  Act  nr  in  tfie  waee  def— ^ 
fnination  decision   forming  a  rart  of  the  contract,   may   be  considered 
gtaymenH  of  wages  only  with  rhe  approval  of  the  Secretary  of  laK 
fuant  to  a  written  request  by  the  Contractor.  The  Secretary  of  I.a^ 
reitui'*  ^c  Contractor  to  set  aside  assets,   in  a  separate  accoany 
BIS  obligation's  under  any  unfunded  plan  or  program. 

<d)  The  Contracting  Officer  shall  require  that  any  cly 
•r  mechanics,  including  apprenlues  and  trainees,  whirl/ 
In  the  w^ne  detetminalron  decision  and  which  is  to  be  eh 
the  contract  shall  be  classified  or  reclassified  c-infomi^bly^ 
^terminiliofl  decision,  and  shall  report  the  acti'^n  taken  to  ih 
ttf  I-ahor.  If  the  interested  parlies  cant>ot  agree  or>  the  proper  cl/ 
or  reslaisjiication  of  a  particular  class  of  laborers  or  mechanics  to  E  . 
Ihe  Contracting  Ofbcer  shall  submit  the  question  together  with  hii  recom- 
inendation.  to  the  Secretary  of  Labor  for  linal  delermmatiorj.  Apprentites 
arsd  trainees  nuy  be  added  under  this  clause  only  where  they' arc  employed 
|>ursuat|t  to  an  apprenticeship  or  trainee  pro&ram  meeting  the  requirements 
•f  the  Appte;iiices  and  Trainees  clause  below. 

(e)  In  the  event  it  is  fou()d  by  the  Contracting  Officer  that  any  laborer 
#r  mcchaaic.  irKluding  apprentices  and  ttaii>ecs,  employed  by  the  Con- 
tractor Of  any  suKnniraclor  directly  on  the  site  of  the  work  covered  by 
this  cootract  has  been  or  rs  being  paid  at  a  rate  of  wages  less  than  the 

{ate  of'wages  required  by  paragraph  (a)  of  this  clause.  I^e  Contracting 
)flficer  may  (I)  by  written  notice  to  the  Government  Prime  Contractor 
Icrminaie  his  tight  to  prcxeed  with  the  work,  or  such  part  of  the  work 
•S  to  which  there  has  been  a  failure  to  pay  said  required  wages,  and  (?1  • 
prosecute  the  work  to  completion  by  contract  or  otherwise,  whercup-'ti 
■ueh  Contractor  and'  Subcontractor  and  his  sureties  shall  be  liable  to  tfiC 
CovernOMnt  for  any  excess  costs  occasioned  the  Govcinntcnt  thereby. 

(f)  Paragraphs  (a>  through  (e)  of  the  clause  shall  apply  lo  this 
Ciintracl  to  the  extent  that  it  is  (1)  ■  prinw  contract  with  the  Gostrn* 
BKnt  sibject  lo  the  DaviiPacon  Act.  or  (2)  a  subcontract  also  subject 
lo  the  Davis  Bacon  Act  under  such  prime  contract. 

a,  CONTRACT  VtORK  HOIJRS  AND  SAFETY  STANDARDS  ACT— 
CVERTIMt  COMPENSATION  MOU.S.C.  327-J55). 

This  rtntfjtt  h  mhjtd  to  the  Conlrsfi  Wtrk  Hom'i  dnJ  S»feti  SUnJjtdi 
Act  *nd  to  lit  dpplKjiit  tklii,  ffinUitoHs,  *nd  imtrfttistions  a/  ttt 
Ztffttdry  of  I^icr, 

(a)  The  Conliactor  shall  not  requite  or  permit  any  laborer  or  mechanic, 

6 eluding  apprentices,  trainees,  watchmen,  and  guatds.  m  any  workweek 
whicn  he  is  employed  on  any  work  under  this  contract  to  work  iti 
excess  af  t  hours  in  any  calendar  day  ot  in  excess  of  40  hours  in  such 
Workweek  on  work  suhieci  to  the  provisions  of  the  Contract  Work  Houn 
■nd  Safety  Standards  Act  unless  such  laborer  or  mechanic,  including  ap- 
prentica.    trainees,    watchmen,    and   guards,    receives   compensation    at   a 

Sate  rK>t  less  than  l>/i,  times  his  basic  rate  of  pay  for  all  such  hours  woiked 
)  excess  of  S  hours  in  any  calendar  day  or  tn  excess  of  40  hours  in  sucK 
murkwetk.  whichever  is  the  greater  number  of  overtime  hours.  The  "basic 
rate  of  par."  as  used  in  this  clause,  shall  be  the  amount  paid  per  hour 
•xdusi^  01  the  Contractor's  contitbution  or  (ost  for  fringe  benefits,  and 
any  cash  payment  made  in  lieu  of  providing  fringe  bcnehts.  or  the  basic 
■owV  ('■'c  conumcd  iq  Ihc  «acc  dietumi nation,  whichcvci  is  gresicr. 


by  the  Bureau,  or 
nienl    as    an 
individually 
Bureau  of  Aj 
(where 


) 


<b>  In  the  event  of  any  violation  of  the  provisions  of  paragraph  (a), 
the  Contractor  shall  be  liable  to  any  aflccted  employee  for  any  amount; 
due.  and  to  the  United  States  for  liquidated  damues.  Such  liquidated 
damages  shall  be  computed  with  respect  to  each  individual  laborer  « 
mechanic,  including  an  apprentice,  trainee,  watchman,  or  guard,  employed 
in  violation  of  the  provisions  of  paragraph  '(a)  in  the  sum  of  %\0  for  ea^ 
calendar  day  on  which  such  empkiyce  was  required  or  permitted  to  be 
employed  on  such  work  in  excess  ol  8  hours  or  m  excess  of  Ihe  standard 
workweek  of  40  houn  without  paynwnt  of  the  overtiroe  wages  requifcd  Bf 
paragraph  (a). 

3.  APPRENTICES  AND  TRAINEES 

(a)  Apprentices  shall  be  permitted  to  work  as  such  only  when  ther 
are  legislered.  individually,  under  a  bona  hde  appremiceship  PiOK<>*K 
registered  with  a  State  apprenticeship  agency  which  is  recogmaed  by  the 
Buteau  of  Apprentiieship  and  Training.  U.S.  Departmetst  ol  Labor;  or 
i(  no  such  rc^ognired  agency  exists  in  a  State,  under  a  program  recislered 
with  Ihe  aforesjid  Bureau  of  Apprenticeship  and  Training.  The  allowable 
ratio  of  appientices  to  jouroeymeil  in  anv  ciaft  classihcation  shall  not  be 
greater  than  the  ratio  permitted  lo  Ihe  Contrpctor  as  to  his  eoine  work 
Force  under  the  registered  program.  Any  employee  lured  on  a  pa>roll  at 
an  apprentice  wage  rate  who  ts  not  a  trainee  as  defirved  in  pragraph  (b| 
..f  this  clause,  and  who  is  not  registered  as  above,  shall  be  paid  the  wage 
file  determined  by  the  Secretary  of  labor  for  tf»e  classification  of  *o5k  bt 
jiiually  pef(oimed.  The  Cnrtrartor  shall  furnish  to  the  Contraciiryt  Othcer 
wntten  evidence  of  the  registration  of  his  program  and  apprentices  as 
well  as  of  the  appropi.ale  ratios  allowed  and  the  wage  rates  required  to 
be  paid  ihereunJer  for  the  area  of  construction,  prior  lo  usmg  any  »p* 
picniites  in  the  contract  work.  The  term  "apprentice  '  irteans  (1)  a  pcrsoa 
cinptoved  and  individually  registered  in  a  Pona  fide  apprenticeship  pro- 
Kiam  registered  with  the  U.S.  Department  of  Labor,  Bureau  of  Appren- 
ticeship and   Tratnmarvr  with  a  State   apprenticeship   agency   recogmaed 

•  son  in  his  first  90  days  o(  piobationarv  einptoy- 

Lh   an   apprenticeship   pmiiram,    who   is   not 

proRram,  but  wf»o  has  been  certified  fcv  the 

'"  aining.  or  a  State  Apprenticeship  CotitKil 

ibte   ror   probationary   employment  as   ta 

apprcntitjir^^.     '  /     X   "S 

(b)  TV'"«^t*'0'^>'"™'"'*'  ^  »ork  as  such  when  they  are  bona 
"*  irsuant    to    a    progiam    approved    by    the    U.S. 

npower  Administialion,  Bureau   of  Apprentie*- 

.  term   "trainee'    means  a  person  receiving  on-the- 

.,   .....itraction    occupation    under    a    program    wbtch    ^ 

lot    necessarily    sponsored)    by   the   U.S.    Departmeot   of 

r   Administration,   Bureau  of    ApprentKeship  and    Traill 

s  reviewed  from  time  to  tin^  by  the  Manpower  Adrsiaifr 

nsure  that  the  training  meets  adequate  standards. 
-mnertion  »iih  contracts  in  excess  of  $10,000,  the  Corrtraclir 
^     s  toUows; 

(1)  The  Contractor  shall  make  i  diligent  efTort  to  hire  for  rerform- 
ice  of  work  under  thts  contract  a  number  of  apprentices  or  trainees,  oC 

b,  in  each  occupation,  which  bears  to  the  »\ti-ne  number  of  the  iourney- 
men  in  that  occupation  to  be  employed  in  the  performance  of  the  con- 
tract the  applicable  ratso  as  set  forth  in  paragraph  (c)(7)  of  this  clause. 

(2)  The  Contractor  shall  insi:re  that  2^  percent  of  such  apprenticet 
*>r  trainees  in  each  occupation  are  in  their  first  year  of  training,  whera 
feasible.  Feasibility  here  involves  a  consideration  of  (i)  the  availability 
of  training  opi>oflunit»es  for  toTst  year  apprentices,  (li)  the  haiardoui 
nature  of  the  work  fnr  beginning  workers,  and  (in)  excessive  unemploy- 
ment of  appreniives  in  their  secortd  and  subsequent  years  of  training. 

fj)  The  extractor  shall,  dunng  the  performatKC  of  the  Contract. 
to  the  greatest  extent  possible,  employ  the  number  of  apprentices  or  tiairven 
nciessaty  to  meet  tuircntly  the  requirements  of  paragraph  (c)(1)  apd  (c) 
\Z)  of  this  clause, 

(4)  The  i  oitiractor  shall  maintain  records  of  employment  on  tiiM 
contract  by  trade  of  the  number  of  apprentices  and  trainees,  apprenttcrt 
and  trainees  in  first  year  of  training,  and  of  lourncvmen.  and  wages -MMt 
and  hours  of  work  of  such  apptenlKes,  trainees,  and  journeymen.  In  addi- 
tion, the  Contractor  who  claims  compliance  based  on  the  criieiion  set 
fnitn  in  paragraph  (c)(6)(ii)  of  this  clause  shall  maintain  such  records 
r>f  employment  on  all  his  tonstruction  work  in  the  same  labor  market 
jrea,  both  public  and  private,  during  the  performance  of  this  Contract, 
In  each  ol  the  above  cases  the  Contractor  shall  make  such  rei-ords  avail- 
able for  inspection  upon  request  of  Ihe  Department  of  Labor  or  the  Coo« 
trading  Othccr. 

(>)  The  Contrsftof  shall  ftipply  one  copy  of  each  of  the  wriHeii, 
notices  required  in  acci>rdance  with  paragraph  (cK6)(iii)  of  this  clause 
at  the  re'iuest  of  the  Coniraceing  Ofhier.  The  Cmrartor  also  agrees  to 
supply  at  5  month  intervals  during  the  performance  of  ifw  contract  ana 
alter  completion  of  contract  perfv.rmance  a  statement  describing  slert 
taken  toward  making  a  diligent  effort  and  containing  a  bicakdown  bj 
craft,  of  (wurs  worked  and  wages  paid  for  first  year  apprentices  and 
trainees,  other  appieniices  and  trainees,  and  journeymen.  One  copy  of  the 
statement  will  be  Kot  to  the  Contracting  Officer  and  one  topy  to  tbr 
Sccietary  of  Labor. 

(6)  The  Contractor  %ill  be  deemed  to  have  made  i  "diligent  effort 
If  required  by  paragraph  (cXl)  if  during  the  performance  of  this  con* 
tract,  he  accomplishes  at  least  one  of  the  following  three  objectives:  (if 
The  Contractor  employs  under  this  contract  *  number  of  apprentices  and 
trainees  by  craft,  at  least  equal  to  the  ratios  esiabl'shed  m  accordance 
With  paragraph  (c)(7)  of  this  clause,  or  di)  the  Contractor  employ*. 
on  allhts  onsiruction  work,  both  public  and  prisate,  u  the  same  iaboc 
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ki«  Vgu.1  to  Ih.  rMio.  e..jbl..h.d  In  KCo.d.nc.  w,thplrMr.ph  (c)(7) 
o(  th,.  diusi  Of  (..a  Ih.  Cootiictoc  (A)  i(  c:t,.ct.d  by  •  colIcCv,  bar- 
Jlin  n.  alSwKnt  b.(..:t  comm.n«mcnl  of  inr  »o.k  on  Ihc  proiKt.  hjl 
5'«n  im.tT^.«  to  •"  P°'"'  .pp.co<.c«h;P  comm.,t«j.  th.  I0..I  U  S 
f  mploYmtnt  S.rcu.,.»  0*ct.  lot.)  chip.«  of  the  Urban  U«u..  «  »'l'?'« 
DcStiit  LfJ«Jf  or  othtr  local  orianrialKjm  conctrned  with  minor  IT 
imolnmtnr  and  Ihe  Bureau  o(  Apprtnlich.p  and  Trainin*  K^it^ntM^ 
5^^  IJ™  Department  o(  l.b.3r.  loV  .b.  lotal.ty  ol  .he  .orf;  <B)  .f  ""« 
Svered  by  a  collecL.e  barji.n  :^«  a,-eement.  h.i  «.<en  .rilttn  nol.ce  to 
ill  of  the  troupa  Mated  at.ve.  cx.^H  lo.nt  lpprenr:ce.h;p  comm.ttee>  and 
IVil  m  ad8,t,on  not.fy  all  non  lo.nt  apptent.cesh,p  ioonvjr.  .n  the  l^t 
nuiket  area  (C)  hll  e.np'.o.e.l  all  ouabSed  appl.canti  referred  to  h:m 
.'KouVhno.n.a. 'channel.  '.wcS    ,,   >l«_Emp._ov,nen,   Serv.ce.^.he  Jom. 


tion.  the  contract  number.  lOb  i.te  ajdreai   .aiue  or  me  .j,„..aj,   »«pecte 
itartin.  and  com.-let.on  date,    the  estimated  avera«e  number  of  employe, 
io  "»"  occupai  .^  to  be  employed  over  the  dotation  of  the  contract  work 
i"d   .   .tatetl^nt   o(    hi.   -itl.n.ne..   .0  ernpb.   »   """-ber   of   'PP'";;;" 
and  Italneea  at  lea.t  eoual   t)  the  lat.oa  olablnhed  m  ac....dance  with 
pirajrapli  (c)(7)  of  ihiiclauK.  ... 

(7)  The  Conlraclot  re.'jnllel  that  (be  Secretary  of  Labor  hai  de- 
lennlned  that  the  applicable  ralul  of  apprentice,  and  trainee,  to  ['u'"": 
men  u.  any  occupation  for  ttie  pur?o«  of  Ihi.  c.iuK  .hjllhe  a.  H"  '-"^ 
(i)  In  any  occupation  the  a:>pliob,e  latio  of  appreti  cej  and  traineea 
to  iourneyrMn  .hall  be  equal  !^  the  predominant  lat.o  for  the  «coc«'7 
in  the  area  -bert  the  cn.truct.on  i<  bc.n*  undertaken,  tet  forth  m  to  . 
lecHye  bar«ain.n«  atreen^.v..  ir  olhet  employment  a«.eement..  and  avail- 
able throoch  the  Bureau  of  Apprent.ce.hip  and  Trainmj  RepreKntative. 
U.S.  DepartoKnt  of  lih-T.  f.  t  the  applicable  area.  I..I  fo.  any  o«up«- 
lion  foe  »hich  no  ratio  1.  founi,  the  ratio  of  apnrentice.  and  Irameej  to 
journeymen  .hall  be  derermined  h,  the  Conltactor  in  accotdance  with 
the  recommendation,  aet  fotth  in  the  Stand. r.1.  of  the  National  Joint 
Apprentice  Committee  fo,  the  oc.crit...n.  which  are  o.n  file  at  office,  nl 
the  V  S  Department  of  lah.r  1  Bureau  of  Appienliceihip  and  Ttainin«. 
and  (ui)  for  any  occupation  for  •hieh  no  5uch  tecommendati  .n.  are 
found.  (h«  ratio  of  apprentice,  and  trains,  to  lourneymen  .ball  Bt  at 
least  otae  apprentice  or  itainee  for  every  Irre  |ourneyrr.en. 
1.  PAYROLLS  AND  BASIC  RECORDS 

(a)  The  Contractor  .hall  m.intam  payroll,  and  ba.k  tecoid.  relannj 
thereto  dunn*  the  couf«  of  the  .  .tk  and  .hall  preterve  them  fot  a  peri.>d 
of  J  year,  thereafter  for  all  laborer,  and  tlRchanic.  mcludini  apprentice.. 
trainee.,  watchmen,  and  guard,  workinj  at  the  ..le  of  the  work. 
Such  record.  Uiall  contan  the  nime  and  addrei.  of  each  luch  employee. 
hia  correct  cla.wfication.  rate  of  pay  (locludint  tale,  of  coottibutioo.  lot^ 
or  co«»  a.iuoKd  to  provide,  fringe  benelha).  daily  and  weekly  number 
of  hour,  worked,  deduction,  made  and  icoal  wage.  paid.  W  henever 
the  Contractor  ha.  obtained  approval  from  the  Secretary  of  Lab.it  a. 
Btovlded  in  paragraph  (c)  the  daoK  entitled  Davu  Baton  Act.  be 
shall  oulntaio  record,  which  .bow  the  coinmirment.  it.  approval,  written 
commonkalion  of  the  plan  01  prograol  to  the  lalkiref.  or  nwchan.c. 
affected,  and  the  co«.  anticipated  ot  incurred  under  the  plan  or  program. 

(b)   The  Contractor  ihall  Bibmlt  weekly  a  copy  of  all  payroll,  to    ' 
Cootractina  OfScer.  Tl>e  Covernment  Prime  Contractor  .hall  be  lew'". 
for  the  lubmi..ioo  of  copie.  of  payroll,  of  all   wbci.otracton.   Tb«-B 
Ihill  be  accompanied  by  a  .tatement  .igned  by  the  Contractor 
that  the  paytolts  are  correct  and  complete,  that  the  wage  — — 


therein  are  not  leaf  llian  tbo«  determined  by  the  Secretary  of  labor,  and 
that  the  claaaiScationi  Kt  forth  for  each  laborer  ot  mechanic,  including  ap- 
Dienllcei  ■  and  tralneej.  conform  with  the  woik  he  performed.  Submi.- 
alon  of  the  'Weekly  Slalement  ol  Compliance'  lequiied  under  thi.  Con- 
tract and  the  Copeland  Rejiulytlons  of  the  Seetetary  of  Labor  (29  CFR 
Part  i)  shall  satisfy  the  requirement  for  submission  of  the  above  state- 
ment The  Contractor  shall  .ubmit  also  •  copy  of  any  approval  by  the 
Secretary  of  Labor  with  re.pect  to  fringe  benefit,  which  t.  required  by 
paragraph   (c)   of  the  clause  cr.Iillcd  "Davi.  Bacon  Act.  " 

(c)  Tfte  Contract^  shall  make  the  recotdf  required  under  thi.  clause 
available  for  in.pettion  by  authorized  repre.entatives  of  the  Conlractinc 
Otficet  and  the  Deparitnent  of  Labor,  and  shall  permit  such  representa- 
tive, to  interview  employee,  during  working  bout.  00  the  job. 

i.  COMPLIANCE  wmi  COPELAND  REGULATIONS 

The  Contrattof  shall  comply  with  the  Copeland  Regulation,  of  the 
Secretary  of  I.abot  [29  CFR  Part  5)  anbich  »ie  incorporated  herein  bj 
reference. 

i.  WITHHOLDING  OF   FUNDS 

ta)  The  Contiatting  Officer  may  withhold  Of  cause  to  be  withheld  frotn 
the  t^ioverno;fnt  Fume  Conttactor  so  much  of  the  accrued  payments  oc 
advances  a.  m.y  be  cons.Jrred  necessary  (I)  to  pay  laborer,  and  tne- 
chanici  iiiciudiiig  afprcntue..  trainee.,  watchmen,  and  guard,  employed 
by  the'Conrrac'or  or  any  subcontractor -on  the  wotk  the  full  amount  01 
wage,  required  by  the  contract,  and  (2)  -to  .alisfy  any  liability  of  atiT 
Contractor  ami  Subcontractor  for  liquidated  damage,  under  paragraph  (b) 
ot  the  clause  ent-tled  "Conltact  Wotk  Hours  and  Safety  Standards  Art— 
C>yertinte  Compensation." 

(b)  If  any  Contractor  or  subcontractor  falls  to  pay  any  laborer, 
mechanic,  apprentice,  trainee,  watchman,  of  guard  employed  of  working 
00  the  site  of  work,  all  or  part  of  the  wages  required  by  the  contract^  the 
Contract  ng  Officer  may,  after  written  notice  to  the  Governnnent  rtime 
Conttactor,  take  such  action  as  may  be  neces.ary  to  cauM  suspension  of  any 
further  payments  of  advances  until  such  violations  have  ceased- 

7.  SUBCONTRACTS 

The  r.mtractor  agrees  to  inwrt  the  elauMI  hereof  entitled  "Davi.  Bacon 
Act  ■  Contract  Work  Hour,  and  Safety  Standatd.  Act— Overtime  Compel); 
.ation."  "Apprentices  and  Trainee..  "  "Payroll,  and  Basic  Recordl.^^ 
■  Compliance  with  Copeland  Rejulationt.  "  "Withholding  of  Fundi. 
"Subcontracts."  and  "Conttact  Termination— Debarment  in  all  subcon- 
tracts. The  teim  "Contractor'"  as  used  in  such  clause,  in  any  subcontract 
shall  be  deemed  to  refer  to  the  .ubcontractof  evcepi  10  the  phrase  Cjor- 
ernm:nt  Prime  Contractor." 
».  CONTRACT  TERMINATION— DEBARMENT 

A  breach  of  the  clauaes  hereof  entitled  "Davi.  Bacon  Act." /'Conttact 
Wotk  H  >jri  and  Safety  Standards  Act— Overtmse  Compensation.  Ap- 
p  entices  andfTkalneej.  '  "Paytoll.  and  Ba.ic  Records."  "'Coinpliance  with 
fopeiand/iiiwiiJlion..  "  "Withholdin*  of  Fundi.  "  and  Suhcontrlctl 
may  t^vkounla  \r  tetmination  of  the  contract,  and  for  debarment  U 
pr o^fflgj^ny  ^FR\6. 

RNING  LABOR  STANDARDS 
.^,'t  of  the  labor  .tandard.  provisions  of  thij  eoAtrUt 
„  the  Diipuiei  clause  eicept  to  the  eatent  fiich  dilpuHf 
rg  of  clasiihcations  or  wage  rates  contained  ill  the  *«p» 
iiion  of  the  Secretary  of  Labot  or  the  applicabiliMr  01  tM 
of  ihl.  contract  which  queationj  .hall  be  referred  to  the 
of   Labor  in  accordance  with  the  piocedurcs  of  the  DcpaiUaclK 


OfyiC?  l»>-0  5IO-»5»  #<o-c 


STANOARO  rORM  1»-A  Ot«v.  tl-70    ffiM 
[PR  Doc.74-8918  FUed  3-26-74;  8:45  amj 
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Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  O— SPECinCATIONS 

ICGD  73-103B] 

PART  160— 4.iFESAVING  EQUIPMENT 

Safety  Features  for  Handcranking 
Power-Driven  Winches 

The  purpose  of  these  amendments  to 
the  regulations  governing  lifeboat 
winches  for  merchant  vessels  is  to  elimi- 
nate a  duplication  presently  existing  in 
the  requirements  for  power-driven 
winches  and  to  relocate  a  pertinent  sen- 
tence applicable  to  hand  cranlts. 

In  the  August  21,  1973  issue  of  the 
Federal  Register  (38  FR  22492),  the 
Coast  Guard  proposed  revising  the  pres- 
ent requirements  for  lifelx>at  winches 
by  eliminating  a  duplication  affecting 
power-driven  winches  and  relocating  a 
provision  pertaining  to  the  requirements 
for  handcranking. 

No  written  comments  were  received  on 
the  proposal. 

In  consideration  of  the  foregoing,  Uie 
proposed  amendments  to  the  regulations 
published  In  the  August  31.  1973  issue  of 
the  Federal  Register  (38  FR  22492)  are 
adopted  and  set  forth  below.  Compliance 
with  these  amendments  prior  to  the  ef- 
fective date  is  considered  by  the  Coast 
Guard  as  compliance  with  the  existing 
regulations. 

Part  160  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  By  revoking  §  160.015-3(j)  (1). 

2.  By  revising  the  last  sentence  of 
§  160.015-3(1)  to  read: 

"Mechanical  means  for'  accomplish- 
ing the  above,  such  as  throw-out  cou- 
plings on  the  sockets  of  the  hand  cranks, 
will  be  given  special  consideration." 

(46  UJ3.C.  391a,  404,  481,  489;  49  TJS.C.  1655 
(b)(1),  and  49  CFR  1.46(b)   and  (o)(4)). 

Effective  date.  This  amendment  is 
effective  March  27,  1974. 

C.  R.  BE^^)ER, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 
[FR  Doc.7^990  Piled  3ra6-74;8:45  am] 
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Title  4 — Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 
OFFICE 

SUBCHAPTER  D— TRANSPORTATION 

PART  52 — FREIGHT  TRANSPORTATION 
SERVICES  FURNISHED  FOR  THE  AC- 
COUNT OF  THE  UNITED  STATES 

Acceptance  and  Use  of  Government  Bill  of 
Lading 

Part  52  Is  amended  by  the  addition 
of  a  new  S  52.51  as  follows: 

52.51  General  conditions  governing  ar- 
ceptance  and  use  of  Covemmrnt  bill 
of  lading. 

(a)  In  no  case  shall  prepayment  of 
charges  be  demanded  by  the  carrier  nor 
collection  be  made  from  the  consignee. 
The  Government  bill  of  lading,  properly 
certified  and  attached  to  Public  Voucher 
for  Transportation  Charges,  will  be  pre- 
sented to  the  paying  office  indicated  in 
the  "Charges  To  Be  Billed  To"  box  on 
the  face  of  the  bill  of  lading  for  pay- 
ment to : 

(1)  The  last  carrier  or  forwarder  in 
privity  with  the  contrswit  of  carriage  as 
evidenced  by  the  covering  bill  of  lading; 

or 

(2)  A  participating  carrier  or  for- 
warder in  privity  with  the  contract  of 
carriage  as  evidenced  by  the  covering 
bill  of  lading,  when  submitted  with  a 
waiver  accomplished  by  the  last  carrier 
(as  described  in  paragraph  (a)(1)  of 
this  section)  in  favor  of  the  billing  car- 
rier; or 

(3)  A  carrier  (as  described  in  para- 
graph (a)  (1)  of  this  section)  or  its 
properly  designated  warehouse  agent  as 
authorized  in  the  paragraph  of  title  5 
of  the  General  Accounting  Office  Policy 
and  Procedures  Manual  for  Guidance  of 
Federal  Agencies  (GAG  Manual)  dealing 
with  certification  of  shipments  In  stor- 
age; or 

(4)  An  agent  of  the  carrier  pr  for- 
warder (as  described  in  paragraph  (a) 
(1)  or  (a)(2)  of  this  section)  so  long 
as  the  bill  is  submitted  in  the  name  of  the 
principal.  The  agent's  maUIng  address 
may  be  shown  in  such  bills  and  the 
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checks  drawn  in  the  name  of  the  prin- 
cipal may  be  mailed  to  the  agent. 

(b)  The  Government  bill  of  lading  is 
subject  to  the  same  rules  and  conditions 
as  govern  shipments  made  on  the  usual 
commercial  forms,  unless  otherwise  spe- 
cifically provided  or  stated  in  title  5  of 
the  GAG  Manual. 

((c)  Shipments  made  upon  the  Gov- 
ernment bill  of  lading  shall  take  a  rate 
no  higher  than  that  chargeable  had  the 
shipment  been  made  upon  the  uniform 
straight  bill  of  lading,  uniform  express 
receipt,  or  any  other  forms  provided  for 
commercial  shipments. 
'  (d)  No  charge  shall  be  made  by  any 
carrier  for  the  execution  and  presenta- 
tion of  Government  bills  of  lading  in 
manner  and  form  as  provided  herein  or 
in  title  5  of  the  GAG  Manual. 

(e)  The  shipment  is  made  at  the  re- 
stricted or  limited  valuation  specified  in 
pursuant  to  section  22  of  the  Interstate 
Commerce  Act,  as  amended,  or  to  other 
equivalent  contract,  arrangement,  or  ex- 
emption from  regulation  at  or  under 
which  the  lowest  rate  is  available,  unless 
otherwise  indicated  on  the  face  of  the 
Government  bill  of  lading. 

(f )  Receipt  for  the  shipment  is  subject 
to  the  annotation  of  loss,  damage,  or 
shrinkage  made  by  the  consignee  on  the 
delivering  carrier's  documents  and  the 
consignee's  copy  of  the  same  documents. 
When  loss  or  damage  is  not  discovered 
imtil  after  delivery  of  shipment  and  re- 
ceipt therefor,  the  consignee  shall  notify 
the  nearest  office  of  last  delivering  carrier 
Immediately,  by  telephone  if  located 
within  the  vicinity,  and  extend  privilege 
of  examining  the  shipment. 

(g)  In  case  of  loss,  damage,  or  shrink- 
age in  transit,  the  rules  and  conditions 
governing  commercial  shipments  shall 
not  apply  as  to  period  within  which  no- 
tice thereof  shall  be  given  the  carrier  or 
to  period  within  which  claim  therefor 
shall  be  made  or  suit  instituted.  Deletion 
of  this  item  will  be  considered  valid  only 
with  the  concurrence,  in  writing,  of  the 
Government  official  responsible  for  mak- 
ing shipment. 

(h)  Carrier's  rights  to  shipping  charges 
are  not  affected  by  facts  set  out  in  the 
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issuing  office  part  of  the  Government 
bill  of  lading. 

(i)  The  nondiscrimination  clauses  con- 
tained in  section  202  of  Executive  Order 
11246.  as  amended  by  Executive  Order 
11375,  relative  to  equal  employment  op- 
portunity for  all  persons  without  regard 
tb  race,  creed,  color,  or  national  origin, 
and  the  implementing  rules  and  regu- 
lations prescribed  by  the  Secretary  of 
Labor  are  incorporated  in  the  Govern- 
ment bill  of  lading. 

(Sec.  311.  42  Stat.  25.  as  amended  (31  U.S.C. 
52);  Interpret  or  apply  sec.  309.  42  Stat.  25 
(31  U.S.C.  49):  sec.  322.  54  Stat.  955,  as 
amended:  86  Stat.  1163   (49  U.S.C.  66)) 

[seal]  Elmer  B.  Staats, 

Comptroller  General 
of  the  United  States. 

IFR  Doc.74-7076  Filed  3-26-74:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART   150— PHASE   IV   PRICE 
REGULATIONS 

Reporting  by  Retail  Firms 

Section  150.311  is  amended  by  adding  a 
new  paragraph  (c)  to  require  continued 
quarterly  reporting  by  price  category  I 
and  n  retail  firms  with  sales  that  are 
exempt  under  §  150.54(ff).  The  purpose 
of  this  new  paragraph  (c)  is  to  provide 


the  Council  with  the  means  to  monitor 
post-exemption  pricing  behavior  in  the 
retail  trade  sector  generally  and  to  moni- 
tor the  extent  to  which  the  ten  major 
retail  firms  which  made  pricing  and 
profit  commitments  to  the  Coimcil  at  the 
time  of  the  retail  exemption  are  abiding 
by  those  commitments. 

The  new  §  150.311(c)  requires  submis- 
sion of  quarterly  reports  (not  including 
the  Schedule  T)  through  the  fiscal  quar- 
ter which  includes  August  1,  1974.  In  ad- 
dition, each  of  the  ten  firms  which  made 
commitments  must  attach  to  the  quar- 
terly report  a  statement  which  explains 
the  extent  to  which  the  specific  commit- 
ment made  by  the  firm  was  observed  dur- 
ing the  quarter  for  which  the  report  is 
submitted. 

Because  the  purpose  of  this  amend- 
ment is  to  grant  immediate  guidance 
under  the  Phase  IV  price  regulations,  the 
Council  finds  that  publication  in  ac- 
cordance with  normal  rulemaking  pro- 
cedure is  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Communica- 
tions should  be  addressed  to  the  Office 
of  the  General  Counsel,  Cost  of  Living 
Council,  2000  M  Street,  NW..  Washing- 
ton, DC.  20508. 

(Economic  Stabilization  Act  of  1970.  as 
amended,  Pub.  L.  92-210.  85  Stat.  743:  Pub.  L. 
9-^-28,  87  Stat.  27:   E.O.  11730.  38  FR  19345; 


Cost  or  Living  Council  Order  No.  14,  38  FR 
1489.) 

In  consideration  of  the  foregoing.  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below,  effective  March  26,  1974. 

Issued  in  Washington,  D.C.,  on  March 
26,  1974. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 

In  6  CFR  Part  150,  §  150.311  is 
amended  to  read  as  follows: 

§  150.311      Reporting. 

•  •  •  *  • 

(c)  Notwithstanding  §  150.161(b)  (1) 
of  this  title,  each  price  category  I  or  II 
firm  with  sales  that  are  exempt  under 
§  150.54(ff)  remains  subject  to  para- 
graphs (a)  and  (b)  of  this  section  with 
respect  to  all  reports  called  for  by  those 
paragraphs  through  the  fiscal  quarter 
which  includes  August  1,  1974.  Such  a 
firm,  however,  may  exclude  the  Schedule 
T  from  a  report  filed  pursuant  to  this 
section.  In  addition,  a  firm  which  made  a 
commitment  to  the  Council  in  connec- 
tion with  the  exemption  in  §  150.54 (ff) 
shall  attach  to  each  report  a  statement 
explaining  the  extent  to  which  the  com- 
mitment was  observed  during  the  quar- 
ter that  is  the  subject  of  the  report. 

[PR  Doc.74-7235  Filed  3-26-74;9:41  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemal(ing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgrlcuKural  Marketing  Service 

[7  CFR  Parts  1126,  1121,  1127,  1128, 
1129.  1130] 

[Docket  Noe.  AO-231-A41,  etc.] 

MILK  IN  THE  NORTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Partial  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Amendments  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  partial  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the  han- 
dling of  milk  in  the  South  Texas  market- 
ing Eu-ea. 


7  CFR 

part 

Marketing  Area        i 

Docket  No. 

1126 

North  Texas 

AO-231-A41 

1121 

South  Texas 

AO-364-A8 

1127 

San  Antonio,  Texas 

AO-232-A27 

1128 

Central  West  Texas 

AO-238-A30 

1129 

Austin-Waco,  Texas 

AO-26&-A23 

1130 

Corpus  Chrlsti,  Texas 

AO-25ft-A27 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
April  8,  1974.  Five  copies  of  the  excep- 
tions should  be  filed.  All  written  submis- 
sions made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  oflQce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Dal- 
las, Texas,  cm  December  3-7,  1973,  and 
January  22-25,  1974,  pursuant  to  notice 
thereof  which  was  Issued  on  Novem- 
ber 9, 1973  (38  FR  31432) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  merged 
and  expanded  marketing  area  is  in  the 
current  of  Interstate  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  in- 


terstate    commerce     in     milk     or     its 
products; 

2.  Whether  the  marketing  areas  of  the 
present  North  Texas,  South  Texas,  San 
Antonio,  Central  West  Texas,  Austin- 
Waco  and  Corpus  Chrlsti  orders  should 
be  included  imder  one  order; 

3.  Whether  the  proposed  merged  mar- 
keting area  should  be  expanded  to  in- 
clude additional  territory  in  the  States 
of  Texas  and  Arkansas ; 

4.  If  a  single  order  is  issued  for  the 
proposed  merged  and  expanded  market- 
ing area,  what  its  provisions  should  be 
with  respect  to : 

( a )  Milk  to  be  priced  and  pooled; 

( b )  Classification  of  milk ; 

(c)  Class  prices,  butterfat  differen- 
tials, and  location  adjustments; 

(d)  Distribution  of  proceeds  to  pro- 
ducers ;  and 

( e )  Administrative  provisions ; 

5.  Need  for  amending  the  classifica- 
tion and  pricing  provisions  of  the  South 
Texas  order  prior  to  any  merger  of 
orders;  and 

6.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  with  respect  to  Issue  5. 

This  partial  decision  deals  only  with 
Issues  5  and  6.  The  remaining  issues  are 
reserved  for  a  later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  Issues  5  and  6  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

5.  Classification  and  pricing  of  milk 
under  the  South  Texas  order.  A  new 
classification  and  pricing  plan  for  milk 
should  apply  in  the  South  Texas  Market 
at  such  time  as  similar  plans  become  ef- 
fective in  the  other  Texas  Federal  order 
markets. 

As  set  forth  In  recent  decisions  of  the 
Assistant  Secretary,  It  has  been  deter- 
mined that  a  uniform  milk  classification 
plan  should  be  incorporated  in  39  milk 
orders,  including  all  orders  in  Texas  ex- 
cept the  South  Texas  order.'  Upon  pro- 
ducer approval  and  effectuation  of  the 
proposed  amended  orders,  each  of  the  39 
orders  will  provide  for  three  classes  of 
utilization,  with  the  milk  uses  included 
in  each  class  being  the  same  for  each 
order.  The  same  basic  procedure  wUl  be 
used  for  classifying  milk  transferred  or 
diverted  from  pool  plants  to  other  plants, 


>  Official  notice  is  taken  of  two  decisions 
Issued  by  the  Assistant  Secretary  on  Febru- 
ary 10,  1974,  concerning  the  classification  and 
pricing  of  milk  under  32  orders  (Georgia,  et 
al.,  39  P.R.  8452.  8712,  0012)  and  under  7 
orders  (Chicago  Regional,  et  al.,  39  PR.  8202) . 


and  for  allocating  a  handler's  receipts  to 
his  utilization  to  determine  the  classifica- 
tion of  his  producer  milk.  Each  order  will 
use  the  same  Class  n  and  Class  mi 
prices,  as  well  as  a  single  butterfat  dif- 
ferential. 

At  the  hearing  to  consider  the  merger 
of  the  aforesaid  six  Texas  orders,  it  was 
proposed  that  the  same  general  classifi- 
cation plan  be  adopted  for  the  proposed 
merged  order.  It  was  generally  recog- 
nized, however,  that  the  merger  action 
could  not  be  completed  by  the  time  the 
classification  changes  in  the  individual 
orders  presumably  would  become  effec- 
tive. Since  the  South  Texas  order  would 
not  be  similarly  changed  at  that  time, 
certain  producer  groups  and  handlers 
proposed  or  supported  the  incorporation 
of  the  new  classification  plan  in  the 
South  Texas  order  during  the  interim 
period  preceding  any  merger. 

Proponents  claimed  that  the  South 
Texas  order  was  not  included  in  the  39- 
market  classification  proceedings  because 
of  pending  litigation  on  the  possible  ter- 
mination of  the  order.  They  contended 
that  with  the  recent  resolution  of  the 
legal  matter  steps  should  be  taken  to  ef- 
fectuate in  the  South  Texas  market  the 
same  classification  and  pricing  changes 
that  are  expected  to  be  implemented  in 
the  other  Texas  markets.  Proponents 
stressed  that  the  intermarket  competi- 
tion now  existing  among  handlers  in  the 
several  Texas  markets,  including  South 
Texas,  makes  it  necessary  that  all  of  the 
Texas  orders  be  amended  in  this  respect 
at  the  same  time.  There  was  no  opposi- 
tion to  the  proposal. 

As  already  noted,  the  changes  in  the 
other  orders  will  provide  for  three  classes 
of  utilization.  Only  two  classes  are  pro- 
vided under  the  present  South  Texas 
order.  Under  the  other  Texas  orders,  such 
products  as  cream,  cottage  cheese  and 
Ice  cream  will  be  included  in  a  "middle" 
class  and  priced  at  the  Minnesota-Wis- 
consin price  for  the  month  plus  10  cents. 
Under  the  South  Texas  order,  cream  is  a 
Class  I  product,  with  the  Class  I  price 
being  the  Minnesota- Wisconsin  price  for 
the  second  preceding  month  plus  $2.68. 
Producer  milk  used  in  cottage  cheese  and 
ice  cream,  on  the  other  hand,  is  now 
classified  as  Class  U  milk  imder  the 
South  Texas  order.  The  applicable  class 
price  is  the  lower  of  the  Minnesota-Wis- 
consin price  or  a  butter-nonfat  dry  milk 
formula  price.  In  recent  months,  the  lat- 
ter price  determinant  has  prevailed.  The 
South  Texas  Class  n  price  in  December 
1973,  for  example,  waa  $1.23  under  the 
price  that  would  have  applied  to  such 
milk  uses  imder  the  new  classification 
plan.  Similarly,  the  South  Texas  Class  n 
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price  for  milk  used  in  butter,  nonfat  dry 
milk  and  hard  cheese  was  $1.13  lowex 
than  the  price  that  would  have  prevailed 
for  such  uses  under  the  new  pricing  ar- 
rangement. Price  differences  would  exist 
also  for  Class  I  products  because  of  the 
use  of  different  butterfat  differentials. 

There  is  substantial  competition  among 
handlers  regulated  by  the  North  Texas 
and  South  Texas  orders.  In  September 
1973.  for  example,  nearly  26.6  million 
pounds  of  fluid  milk  products  were  dls- 


federations  of  such  cooperative  associa- 
tions, undertook  the  development  of  a 
uniform  milk  classification  plan  for  use 
unripr  Twiifc-  orders  generally.  Guidelines 
were  formulated  for  use  by  member  or- 
ganizations in  the  drafting  of  specific 
classification  proposals  for  consideration 
at  public  hearings.  Using  these  giiide- 
llnes  as  a  basis  for  their  proposals,  sev- 
eral cooperative  associations  petitioned 
the  Department  for  hearings  on  pro- 
ixjsals  relating  to  the  classification  and 


trlbuted  in  the  South  Texas  marketing  ^^ieing  of  milk  under  39  present  orders, 


area  from  11  North  Texas  pool  plants. 
In  this  circumstance,  the  differences  in 
the  present  classification  and  pricing  of 
milk  under  the  South  Texas  order  rela- 
tive to  the  new  classification  plan  for  the 
North  Texas  order  would  be  disruptive  to 
the  competitive  relationships  of  handlers 
and  to  the  orderly  marketing  of  producer 
milk.  This  would  be  particularly  so  for 
the  handler  who  Is  now  regoilated  under 
the  South  Texas  order  because  the  ma- 
jority of  his  Class  I  sales  are  in  that 
market  but  whose  distributing  plant, 
nevertheless,  is  located  in  the  center  of 
the  North  Texsis  market  where  he  also 
has  sales.  This  handler  stressed  that  his 
competitive  situation  makes  it  particu- 
larly necessary  that  the  new  classifica- 
tion plan  be  adopted  in  the  South  Texas 
market  concurrently  with  the  implemen- 
tation of  similar  plans  for  the  other 
Texas  markets. 

For  these  reasons,  classification  and 
pricing  changes  similar  to  those  deter- 
mined appropriate  for  the  other  Texas 
orders  should  be  made  in  the  South  Texas 
order.  Such  changes  should  be  effectu- 
ated concurrently  with  the  changes  In 
the  other  orders.  Although  the  coopera- 
tive association  proposing  the  six-order 
merger  urged  that  the  plan  be  modified 
In  several  respects  for  the  merged  order, 
It  Indicated  that  the  South  Texas  clas- 
sification plan  should  coincide  with  the 
classification  provisions  of  the  other 
Texas  orders  during  any  Interim  period 
preceding  a  merger. 

In  view  of  the  broad  Industry  partici- 
pation in  the  development  of  a  uniform 
classification  plan  for  the  39  markets, 
and  because  of  the  comprehensive  review 
of  this  issue  at  two  regional  hearings, 
proponents  of  the  South  Texas  order 
changes  did  not  present  extensive  testi- 
mony at  the  Texas  hearing  concerning 
the  detafls  of  the  new  plan.  Proponents 
contended  that  the  uniform  plan  devel- 
oped for  the  other  markets  was  equally 
appropriate  for  the  South  Texas  market 
and  that  a  full  reconsideration  at  this 
hearing  of  an  the  order  changes  enccwn- 
passed  by  the  new  plan,  and  the  support- 
ing reasons  for  siich  changes,  was  un- 
necessary. 

The  new  classification  plan  that 
evolved  from  the  39-market  proceedings 
reflects  the  combined  efforts  of  both 
producers  and  handlers  throughout  much 
of  the  milk  Industry  to  develop  a  uni- 
form plan  for  classifying  milk  for  pric- 
ing purposes.  Prior  to  the  first  of  two  re- 
gional hearings  on  uniform  classlflcatloD 
provisions,  the  National  Milk  Producers 
Federation,  an  organization  of  coopera- 
tive associations  of  dairy  fanners  and 


Including  all  orders  in  Texas  except  the 
South  Texas  order.  While  differing  on 
some  of  the  provisions  proposed  by  pro- 
ducers, a  uniform  classification  plan  for 
the  39  orders  was  advocated  also  by  the 
Milk  Industry  Foundation  and  the  In- 
ternational Association  of  Ice  Cream 
Manufacttirers,  national  trade  associa- 
tions of  fluid  milk  and  ice  cream  proces- 
sors whose  members  were  operating  in 
each  of  the  markets  under  considera- 
tion. 

Following  extensive  hearings  for  7 
markets  and  then  32  msu-kets  and  sub- 
sequent recommended  decisions,  revised 
recommended  decisions  were  issued  for 
both  proceedings  on  the  basis  of  Industry 
exceptlcttis  to  the  initial  recommenda- 
tions. "ITie  Industry  was  then  provided  a 
further  opportimlty  to  participate  In 
these  rule- making  proceedings  through 
the  filing  of  exceptions  to  the  revised  rec- 
(»nmendatlons  concerning  a  new  classi- 
fication plan.  Moreover,  many  of  the 
parties  that  have  a  direct  interest  In  the 
marketing  of  milk  in  the  South  Texas 
area  participated  in  the  devdopment  of 
the  new  classificatlc»i  plan  for  the  39 
markets,  and  particularly  with  respect  to 
the  application  of  the  new  plan  to  the 
Texas  orders  that  were  imder  considera- 
tion. 

Accordingly,  the  description  and  Justi- 
fication set  forth  herein  concerning  the 
detailed  provisions  of  the  proposed  South 
Texas  classification  plan  are  patterned 
on  the  findings  and  conclusions  of  the 
32-msu-ket  decision  applicable  to  the 
other  Texas  orders. 

In  conjimctlon  with  the  development 
of  imiform  pro\islons  pertaining  to  the 
classification  and  pricing  of  milk  under 
the  39  orders,  a  imlf orm  format  of  order 
provisions  also  was  derelcH^ed.  Orders 
contain  essentially  the  same  categories 
of  provisions,  such  as  those  relating  to 
the  definition  of  a  pool  plant  or  other 
source  milk,  those  setting  forth  the  class 
price  formulas,  or  those  describing  how 
the  imiform  price  Is  to  be  computed. 
However,  many  orders  are  structured 
in  such  a  way  that  provlsl(»)s  serving  es- 
sentially the  same  purpose  under  all 
orders  do  not  appear  in  each  order  In  the 
same  place  or  under  the  same  section 
title. 

It  has  been  determined  that  coordina- 
tion of  the  39  orders  in  this  respect  would 
be  helpful  to  those  In  the  Industry  who 
must  work  with  several  orders,  a  sit- 
uation VbaX  Is  becoming  Increasingly 
common  as  cooperatives  and  handlers 
continue  to  expand  their  marketing  ac- 
tivities Into  more  and  more  regulated 


markets.  Moreover,  the  opp>ortimity  to 
effect  changes  in  a  relatively  large  num- 
ber of  orders  at  the  same  Ume  made  the 
adoption  of  a  uniform  order  format  a 
particularly  desirable  step  at  this  Junc- 
ture of  the  order  program. 

For  these  same  reasons,  the  new  for- 
mat of  order  provisions  adopted  for  the 
other  orders  likewise  should  be  adopted 
for  the  South  Texas  order. 

The  South  Texas  order  Is  set  forth  in 
Its  entirety  at  the  end  of  this  document. 
The  order  reflects  the  revised  order  for- 
mat as  well  as  the  classification  and 
pricing  amendments  adopted  herein.  In 
adapting  the  order  to  the  new  format, 
no  substantive  changes  have  been  made 
in  those  provisions  not  closely  related  to 
the  classification  issue.  Since  the  classi- 
fication and  pricing  amendments  may  be 
less  dlscemable  to  the  reader  with  the 
reprinting  of  the  complete  order,  the 
sections  in  the  order  that  encompass  the 
basic  changes  In  classification  and  pric- 
ing are  listed  below: 

Sections  12-18,  30,  40-44,  50,  52-54, 
60.  62,  74-76,  and  85. 

Some  of  the  amendments  adopted 
herein  would  change  certain  procedures 
imder  the  order  that  are  carried  out 
after  the  end  of  the  month  to  which  they 
apply.  These  include  the  submission  of 
reports,  the  classification  of  milk,  and 
the  computation  and  {umoxuicement  of 
certain  class  prices,  butterfat  differen- 
tials, and  producer  prices.  It  ts  Intended, 
however,  that  the  amendments  apply 
only  to  that  milk  handled  after  the  effec- 
tive date  of  the  changes.  Such  amend- 
ments are  not  intended  to  affect  the  com- 
pletion of  previously  existing  procedures 
with  respect  to  milk  handled  prior  to  the 
effectuation  of  the  amendments. 

(a)  Revision  of  the  present  Class  I 
classification.  With  certain  exceptions 
noted  below.  Class  I  milk  under  the 
South  Texas  order  should  Include  sdl 
skim  mUk  and  butterfat  disposed  of  in 
the  form  of  milk,  sldm  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milk  shstke  and  Ice  milk  mixes  contain- 
ing less  than  20  percent  total  solids. 
Skim  milk  and  butterfat  disposed  of  in 
any  such  product  that  is  flavored,  cul- 
txired.  modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package) ,  or  reconstituted  likewise 
should  be  clas^fled  as  Class  I  mUk.  Such 
classification  should  apply  whether  the 
products  are  disposed  of  in  fluid  or  frozen 
form. 

In  addition.  Class  I  milk  should  In- 
clude an  skim  milk  and  butterfat  dls- 
ixjsed  of  In  the  form  of  any  other  fluid 
or  frozen  milk  product  (If  not  speclflctdly 
designated  as  a  Class  n  or  Class  m  use) 
that  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids,  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  Is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  mUk  In  an  equal 
volume  of  an  unmodlfled  product  of  the 
same  nature  and  butterfat  content. 
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Class  I  mUk  should  not  include,  how- 
ever, skim  milk  or  butterfat  disposed  of 
in  the  form  of  such  fluid  products  as 
evaporated  or  condensed  milk  (plain  or 
sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened) ,  formulas 
especially  prepared  for  Infant  feeding  or 
dietary  use  that  are  packaged  in  hermet- 
ically sealed  glass  or  all-metal  con- 
tainers, those  containing  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  or 
whey. 

As  a  convenience  in  drafting  order  pro- 
visions, each  product  designated  herein  as 
a  Class  I  product  would  be  deflned  in  the 
order  as  a  "fluid  milk  product." ' 

Class  I  milk  also  should  include  any 
skim  milk  and  butterfat  not  speciflcally 
accoimted  for  in  Class  n  or  Class  m, 
other  than  shrinkage  pwrnitted  a  Class 
HI  classification. 

Most  of  the  products  listed  above  for 
Inclusion  in  Class  I  axe  now  included  in 
this  class.  When  packaged  as  sterilized 
products  In  hermetlcaUy  sealed  metal  or 
glass  containers,  however,  such  products 
are  treated  as  Class  n  products.  The 
present  order  also  does  not  differentiate 
milkshake  mixes  for  classiflcation  pur- 
poses on  the  basis  of  solids  content. 

The  adopted  Class  I  classiflcation 
would  not  include  several  products  now 
classifled  in  the  highest  class.  These  in- 
clude cream,  sour  cream,  sour  cream 
products  and  half  and  half.  Since  Jime 
1973.  sour  cream  and  sour  cream  prod- 
ucts have  been  treated  as  Class  n  prod- 
ucts on  the  basis  of  orders  suspending 
certain  provisions  of  the  South  Texas 
order.  "ITie  classiflcation  of  the  several 
cream  products  is  discussed  under  Issue 
5(b). 

The  order  also  now  includes  in  CHass  I 
packaged  fluid  milk  products  in  inventory 
at  the  end  of  the  month.  As  discussed 
under  Issue  5(f).  such  inventories  would 
be  classifled  in  a  lower  class  under  the  re- 
vised order. 

As  Indicated,  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent  to- 
tal solids  should  be  Included  in  Class  I. 
Such  mixes  containing  a  greater  percent- 
age of  solids  should  be  Class  II  products. 

Milkshake  and  ice  milk  mixes  are  gen-  ' 
eraUy  marketed  through  two  channels. 
Limited  quantities  of  such  mixes  are 
processed  for  home  consumption,  with 
such  mixes  being  distributed  to  consimi- 
ers  through  food  stores  and  on  home  de- 
livery routes.  The  major  outlet  for  milk- 
shake and  ice  milk  mixes,  though,  is  the 
so-called  "soft-serve"  trade.  Mixes  proc- 
essed for  this  use  are  sold  to  commercial 
establishments  where  the  product  is  run 
through  a  special  freezer  and  dispensed 
to  the  public  In  a  semisoft  form. 

Milkshake  and  ice  milk  mixes  are  ba- 
sicaUy  similar  in  composition  and  purpose 


■  The  reader  should  keep  In  mind  that  the 
order  does  not  classify  products  per  se  but 
rather  the  skim  milk  and  butterfat  dlsi>06ed 
of  In  the  form  of  a  particular  product  or  used 
to  produce  c  particular  product.  TO  simplify 
the  presentation  of  the  findings  and  oonclu- 
Blons,  however,  reference  Is  made  In  this  de- 
cision to  Class  I  products.  Class  n  products 
and  Class  rn  products,  or  to  certain  products 
included  In  a  particular  class. 
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to  what  might  be  considered  as  tradi- 
tional frozen  desserts,  such  as  Ice  cream. 
Although  such  shake  mixes  are  intended 
to  be  consumed  In  a  semisoft  form,  or 
even  in  a  very  thick  fluid  form,  they  are 
marketed  for  essentially  the  same  use  as 
the  traditional  frozen  desserts.  This  is 
the  case  whether  such  mixes  are  sold 
through  the  "soft-serve"  trade  or  for 
home  use.  With  minor  exception,  as  noted 
below,  milk  used  in  milkshake  and  ice 
milk  mixes  thus  should  be  classified  in  the 
same  class  as  milk  used  in  the  traditional 
frozen  desserts.  As  discussed  later  in  this 
decision,  the  classiflcation  plan  adopted 
herein  includes  frozen  desserts  in  Class 
II. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  choco- 
late milk  could  be  marketed  under  the 
label  of  a  milkshake  mix  for  the  purpose 
of  having  a  lower  classification  apply  to 
the  product.  Since  such  a  product  ac- 
tually would  have  the  same  general  form 
and  purpose  as  other  fluid  milk  products 
now  classifled  as  Class  I  imder  this  order. 
It  should  be  included  in  the  Class  I  classi- 
flcation. It  is  necessary,  though,  to  pro- 
vide some  means  of  distinguishing  be- 
tween such  a  product  and  the  general 
category  of  milkshake  mixes  that  are  sold 
in  competition  with  frozen  desserts.  For 
this  purpose,  the  total  solids  content  of 
the  product  should  be  used. 

A  standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  intended  for  use  as  a 
type  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  composition  to 
chocolate  milk  and  other  flavored  fluid 
milk  products  and  should  be  a  Class  I 
product. 

No  exception  to  the  Class  I  classiflca- 
tion of  milk  should  be  made  for  fluid  milk 
products  In  sterilized  form.  The  steriliza- 
tion of  fluid  mUk  products  does  not 
change  the  form  or  purpose  of  such 
products.  As  in  the  case  of  the  unsteri- 
lized  fluid  milk  products  which  they  re- 
semble, such  sterilized  products  ars  dis- 
posed of  in  fluid  form  for  consumption 
as  a  beverage.  They  are  generally  in- 
tended for  use  In  place  of  their  un- 
sterilized  counterparts  and  are  thus  com- 
peting for  the  same  customers. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fluid  milk  products 
should  be  the  same  whether  such  prod- 
ucts are  sterilized  or  unsteriUzed.  Such 
products  in  either  form  may  be  marketed 
for  the  same  beverage  use.  Classifying  aU 
such  products  in  Class  I  will  assure  that 
the  returns  from  producer  milk  used  In 
sterilized  fluid  milk  products  will  contrib- 
ute on  the  same  basis  as  returns  from 
producer  milk  used  in  unsterilized  fluid 
milk  products  toward  inducing  an  ade- 
qate  supply  of  milk  for  beverage  use. 

With  the  removal  of  any  exception  to 
the  Class  I  classiflcation  of  milk  because 
of  sterilization,  specific  reference  must 
be  made  in  the  "fluid  milk  product"  defi- 
nition to  the  exclusion  of  certain  prod- 
ucts that  otherwise  could  be  construed  to 
fall  within  such  definition.  Such  products 
are  evaporated  or  condensed  milk  or  skim 
milk,  formulas  In  hermetically  sealed 
glass  or  all-metal  containers  that  are 
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especially  prepared  for  infant  feeding  or 
dietary  use,  and  products  <such  as 
fiavored  drinks  in  "pen?"  bottles)  contain- 
ing by  weight  less  than  6.5  percent  non- 
fat milk  solids.  These  products  are  now 
excluded  from  the  Class  I  classification 
and  such  exclusion  should  be  continued, 
notwithstanding  the  fact  that  they  are 
sold  to  the  public  in  fluid  form.  Evap- 
orated milk  and  condensed  milk  sold 
for  home  use  are  intended  primarily  for 
cooking  purposes.  They  are  not  con- 
sumed normaUy  as  a  beverage.  Infant 
and  dietary  formulas,  which  are  being 
sold  in  hermetically  sealed  glass  or  all- 
metal  containers,  are  specialized  food 
products  prepared  for  a  limited  use.  Such 
formulas  do  not  compete  with  other  milk 
beverages  consimied  by  the  general  pub- 
lic. Similarly,  fluid  products  containing 
only  a  minimal  amount  of  nonfat  milk 
solids  are  not  considered  as  being  in  the 
competitive  sphere  of  the  traditional  milk 
beverages. 

The  present  basis  for  defining  a  "fluid 
milk  product"  should  be  modified.  The 
primary  concern  with  any  fluid  milk 
product  definition  is  that  it  clearly  define 
the  products  or  types  of  products  that  are 
intended  to  be  Included  in  the  definition. 
The  fluid  milk  product  definition  adopted 
herein,  which  incorporates  both  the  list- 
ing of  specified  products  and  the  use  of 
composition  percentages,  should  meet 
this  requirement. 

For  simplicity,  the  fiuld  milk  product 
definition  should  continue  to  list  the 
generic  names  of  those  products  com- 
monly sold  for  consumption  as  beverages. 
The  products  listed  in  the  adopted  defi- 
nition encompass  most  of  the  forms  in 
which  milk  for  fiuld  uses  is  sold.  Anyone 
referring  to  this  fluid  milk  product  defi- 
nition may  easily  ascertain  in  the  case 
of  most  milk  products  whether  or  not 
a  particular  product  is  Included  in  the 
definition. 

A  listing  of  products  alone  in  the  fiuid 
milk  product  definition  may  not  clearly 
indicate  the  classification  of  new  milk 
products  developed  for  fluid  consiunp- 
tlon.  With  certain  limited  exceptions 
noted,  the  fluid  mlik  product  definition  is 
intended  to  include  aU  milk  product"^ 
that  are  distributed  for  use  as  beverages. 
Although  a  new  milk  beverage  introduced 
on  the  market  might  not  be  encompassed 
within  the  li.st  of  named  products,  it 
should  be  treated  as  a  fluid  milk  product, 
nevertheless,  if  its  composition  is  simi- 
lar to  that  of  the  listed  products.  This 
will  be  the  result  of  the  standards  of 
product  composition  for  fiuld  milk  prod- 
ucts herein  adopted. 

As  indicated,  the  adopted  composition 
standards  would  embrace  any  fiuid  or 
frozen  milk  product  not  specified  as  a 
Class  n  or  Class  III  product  that  con- 
tains by  weight  at  least  80  percent  water 
and  6.5  percent  nonfat  milk  soUds,  and 
less  than  9  percent  butterfat  and  20 
percent  total  solids,  including  both  milk 
solids  and  non-milk  solids.  The  9  per- 
cent butterfat  standard  coincides  with 
the  butterfat  percentage  adopted  herein 
to  delineate  the  mixtures  of  cream  and 
milk  or  skim  milk  to  be  Included  in  Class 
n.  The  total  solids  and  water  percentages 
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represent  a  reasonable  measure  of  the 
fluidity  of  those  products  that  normally 
are  consumed  as  beverages.  The  6.5  per- 
cent nonfat  milk  solids  standard  Is  used 
to  exclude  from  the  fluid  millc  product 
definition  those  products  which  contain 
some  milk  solids  but  which  are  not  closely 
identified  with  the  dairy  Industry,  such 
as  chocolate  flavored  drinks  In  "pop" 
bottles. 

These  composition  standards  are 
chosen  so  as  to  conform  as  closely  as 
possible  to  the  water,  solids  and  butter- 
fat  content  of  those  products  specifi- 
cally listed  in  the  fluid  milk  product 
definition,  i.e.,  the  traditional  milk 
beverages.  It  is  intended  that  these 
standards  apply  only  to  milk  products, 
and  only  to  such  products  that  are  being 
marketed  for  consumption  in  fluid  form. 
Such  standards  would  not  be  applied  to 
products  such  as  soups,  which  are  not 
customarily  thought  of  as  milk  products, 
or  to  products  that  would  be  a  type  of 
frozen  dessert  marketed  for  consumption 
in  frozen  form. 


In  determining  whether  or  not  a  milk 
product  in  fluid  form  falls  within  the 
composition  standards  of  the  fluid  milk 
product  definition,  such  standards  should 
be  applied  to  the  composition  of  the 
product  in  its  finished  form,  not  to  the 
composition  of  the  product  on  a  skim 
equivalent  basis.  A  new  product  not  In- 
tended for  beverage  use  might  contain  in 
its  finished  form  somewhat  more  than 
the  maximum  total  solids  specified  for 
a  fluid  milk  product  under  the  adopted 
composition  standards.  On  this  basis,  the 
product  would  not  fall  within  the  fluid 
milk  product  definition.  Application  of 
the  composition  standards  to  this  prod- 
uct on  a  skim  equivalent  bsisis.  however, 
could  resxUt  In  the  product  meeting  such 
standards  and  thus  being  defined  as  a 
fluid  milk  product. 

Applying  the  composition  standards  to 
products  in  the  form  in  which  marketed 
could  exclude  from  the  fluid  milk  product 
definition  a  new  concentrated  fluid  prod- 
uct that  is  intended  to  be  consimied  as 
a  Ijeverage  only  after  reconstitution.  For 
the  present  time,  however,  the  composi- 
tion standards  should  be  applied  to  a 
product  in  its  finished  form.  A  refinement 
of  such  standards  may  be  appropriate 
once  there  has  been  an  opportunity  to 
evaluate  their  applicability  under  actual 
market  conditions. 

It  should  be  noted  that  vmder  the 
adopted  classification  provisions  ac- 
coimting  for  a  new  product  on  other  than 
a  skim  equivalent  basis  would  be  limited 
solely  to  determining  whether  or  not  the 
product  meets  the  composition  stand- 
ards of  the  fiuld  milk  product  definition. 
For  all  other  pxirposes  under  the  order, 
the  product  would  be  accounted  for  on  a 
skim  equivalent  basis. 

In  applying  the  6.5  percent  nonfat  milk 
solids  standard.  It  Is  Intended  that  this 
standard  apply  to  such  solids  In  any  form 
except  sodium  caselnate.  As  set  forth  in 
the  "filled  mUk"  decision  applicable  to 
this  and  other  orders,  sodium  caselnate 
In  any  product  is  treated  under  the 
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orders  as  a  normillk  Ingredient'  There  Is 
no  basis  for  changing  the  procedure. 

The  use  of  composition  standards  as  a 
means  of  defining  fiuld  milk  products 
should  not  deter  the  development  of  new 
milk  products,  as  might  be  contended. 
Should  the  Class  I  classification  of  a  new 
product  appear  to  be  incongruoxis  with 
the  intended  use  of  the  product,  the  hear- 
ing process  remains  as  an  avenue 
through  w^ch  a  different  classification 
may  be  considered. 

(b)  Classification  and  pricing  of  milk 
not  needed  for  Class  I  use.  Two  use 
classes.  Class  n  and  Class  m.  shovdd  be 
provided  for  skim  milk  and  butterfat 
utilized  for  other  than  Class  I  piuposes. 
The  Class  n  price  should  be  the  basic 
formula  price  (Minnesota- Wisconsin 
manufacturing  milk  price)  for  the  month 
plus  10  cents.  The  price  for  Class  HI 
milk  should  be  the  basic  formula  price  for 
the  month. 

Class  n  milk  should  Include  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
eggnog,.  yogurt  or  a  "fiuld  cream  prod- 
uct", i.e..  cream  (other  than  plastic 
cream  or  frozen  cream) ,  sour  cream,  or  a 
mixture  (Including  a  cultured  mixture) 
of  cream  and  milk  or  skim  milk  contain- 
ing 9  percent  or  more  butterfat.  with  or 
without  the  addition  of  other  ingredi- 
ents. Any  product  containing  6  percent 
or  more  nonmllk  fat  (or  oil)  that  re- 
sembles any  of  these  products  likewise 
should  be  in  this  class.  Also,  eggnog, 
yogurt  and  fluid  cream  products  that  are 
In  Inventory  at  the  end  of  the  month  in 
packaged  form  should  be  in  Class  n. 

Included  also  in  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  low  fat  cot- 
tage cheese,  dry  curd  cottage  cheese, 
milkshake  and  ice  milk  mixes  (or  bases) 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frceen  dessert 
mixes,  any  coocentrated  milk  product  to 
bulk  fluid  form  (unless  used  in  a  Class 
m  product) ,  plastic  cream,  frozen  cream, 
anhydrous  milkfat,  custards,  puddings, 
pemcake  mixes,  and  formulas  especially 
prepared  for  Infant  feeding  or  dietaxy 
use  that  are  packaged  to  hermetically 
sealed  glass  or  all-metal  containers.  '* 

A  Class  n  classification  should  apply 
also  to  bulk  fiuld  milk  products  and  bulk 
fluid  cream  products  disposed  of  to  ajiy 
commercial  food  processing  establish- 
ment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
Ihan  milk  products  and  filled  milk)  are 
prcxessed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
to  consumer- t3T)e  packages. 

Class  m  milk  should  toclude  skim  milk 
and  butterfat  used  to  produce  cheese 
(other  than  cottage  cheese,  low  fat  cot- 
tage cheese  and  dry  curd  cottage  cheese) , 


•  Official  notice  Is  taken  of  the  Aoelatant 
Secretary's  decision  iMued  on  October  13. 
1968  (34  rJL  16881),  wltli  reapect  to  Xbm 
Memphis,  Tenn.,  and  certain  other  market- 
ing areas. 


butter,  any  milk  product  to  dry  form, 
any  ccHicentrated  milk  product  to  bulk 
fluid  form  that  is  used  to  produce  a 
Class  in  product,  evaporated  or  con- 
densed milk  (plato  or  sweetened)  to  a 
consumer-type  package,  evap<Htited  ot 
condensed  skim  milk  (plato  or  sweet- 
ened) to  a  consumer-type  package,  and 
any  product  not  otherwise  specified  as 
a  Class  I,  Class  II  or  Class  m  product. 

Other  Class  in  uses  should  toclude 
bulk  and  packaged  fiuid  milk  products 
and  bulk  fiuid  cream  products  in  toven- 
tory  at  the  end  of  the  month,  and  that 
portion  of  modified  (by  the  addition  of 
nonfat  milk  solids)  fluid  milk  products 
not  Included  to  Class  L  Cl&ss  in  should 
Include  any  fluid  milk  product  or  Class 
n  product  accounted  for  on  a  "disposed 
of"  basis  that  Is  used  for  animal  feed,  or 
is  dumped  if  the  market  administrator  is 
notified  of  such  dumping  to  advance  and 
is  giv«i  the  opportunity  to  verify  such 
disposition.  Also,  shrtokage  within  cer- 
tam  limits  should  be  classified  as  Class 
m  milk. 

Under  the  present  South  Texas  order, 
skim  milk  and  butterfat  utilized  for 
other  than  Class  I  purposes  is  classified 
to  a  single  class.  Class  n.  The  Class  n 
price  is  the  Mlnnesota-Wisconsto  manu- 
facturing milk  price  (basic  formula 
price)  "for  the  month,  but  not  to  exceed 
by  more  than  10  cents  a  butter- nonfat 
dry  milk  formula  price.  The  product 
formula  price  is  computed  by  addtog  to- 
gether the  values  determtoed  by  (1)  mul- 
tli^ing  the  average  monthly  price  of 
Grade  A  bulk  butter  at  Chicago,  less  3 
cents,  by  4.2  and  (2)  multiplying  the 
average  monthly  price  of  spray  process 
nonfat  dry  milk  to  the  Chicago  area,  less 
5.5  cents,  by  8.5  and  then  by  0.965. 

Before  discussing  the  bsisls  for  estab- 
lishing a  new  intermediate  price  class, 
consideration  should  be  given  to  the  ap- 
propriate Class  m  price  under  the  re- 
vised classification  plan.  This  is  neces- 
sary since  the  price  level  for  Class  m 
milk  bears  oa  what  the  Class  n  price 
should  be. 

The  purpose  of  adopting  a  revised 
classification  plan  for  the  South  Texas 
order  strongly  suggests  that  the  Class 
TTi  price  should  be  the  same  as  that  de- 
termtoed appropriate  for  the  other  Texas 
orders.  In  developing  a  uniform  classifi- 
cation plan  for  use  among  orders  gen- 
erally, producers  and  handlers  alike 
urged  that  a  particular  product  be  clas- 
sified to  each  market  to  the  same  class. 
Although  the  various  parties  were  not  to 
agreement  on  the  classification  scheme 
that  should  be  adopted,  the  common  pur- 
pose of  their  proposals  was  the  resolu- 
tion of  the  many  differences  among  or- 
ders to  the  classification  of  milk.  It  was 
the  general  consensus  that  with  the 
burgeontog  totermarket  sales  of  various 
mUk  products  over  tocreastogly  wider 
areas,  these  differences  to  classification 
have  been  causing  izndue  competitive  to- 
equities  among  handlers  to  various  mar- 
kets seeking  the  same  outlets  for  milk. 
Any  attempt  to  resolve  these  competi- 
tive toequlties  throiigh  the  adoption  of  a 
uniform  classification  plan  cannot  be 
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divorced  from  consideration  of  the  prices 
to  be  applicable  to  each  class.  The  classi- 
fication of  milk  does  nothing  more  than 
determine  what  uses  of  milk  are  to  be 
subject  to  different  levels  of  price.  The 
equity  benefits  to  handlers  of  ustog  the 
same  classification  plan  to  all  markets 
can  be  fully  realized  only  if  the  price  for 
each  class  is  uniform  (except  for  appro- 
priate location  adjustments)  to  all  mar- 
kets. 

On  the  basis  of  the  classification  pro- 
ceedings for  39  markets.  Includmg  most 
of  the  Texas  markets,  it  has  been  de- 
termtoed that  the  Minnesota- Wisconsto 
price  should  be  the  Class  in  price  to 
these  markets.  Thus,  the  conttoued  use 
of  the  present  South  Texas  Class  m 
price  formula,  which  tocludes  the  butter- 
nonfat  dry  milk  formula  price  as  a  Class 
m  price  determinant,  would  nullify 
much  of  the  Intended  effectiveness  of 
classifytog  a  particular  prcxluct  to  the 
same  class  in  each  market. 

In  considenng  the  appropriate  mech- 
anism for  determining  the  Class  HI 
price,  it  is  consistent  with  the  purposes 
of  the  statute  authoriztog  milk  orders 
that  reserve  milk  supplies  be  priced  at 
the  highest  practicable  lefvel  compatible 
with  orderly  disposal  ,of  the  milk. 
Excess  market  supplies  normally  must 
be  channeled  toto  manufactured  prod- 
ucts that  compete  on  a  national  basis 
with  similar  products  made  from  un- 
graded milk.  It  is  important,  therefore, 
that  the  price  for  surplus  milk  to  the 
regulated  market  be  in  close  alignment 
with  prices  betog  paid  by  processors  of 
manufacturtog  grade  milk. 

The  Minnesota -Wisconsto  price  is  a 
representative  pay  price  for  about  half 
of  the  manufacturtog  grade  milk  to  the 
United  States.  This  price  reflects  a  farm 
price  level  determtoed  by  competitive 
conditions  that  are  affected  by  the  de- 
mand for  all  major  manufactured  dairy 
products,  it  also  refiects  the  supply  and 
demand  of  such  products  within  a  highly 
coordtoated  marketing  system,  which  is 
national  to  scope.  Use  of  the  Minnesota- 
Wisconsin  price  as  the  Class  m  price  will 
result  to  order  prices  for  surplus  milk 
that  are  in  close  alignment  with  the  dom- 
toant  price  structure  for  raw  milk  with- 
to  the  manufacturtog  milk  segment  of 
the  dairy  todustry. 

Certain  uses  of  producer  milk  not 
needed  for  Class  I  purposes  should  be 
priced  at  a  somewhat  higher  level  than 
that  applicable  to  milk  to  the  adopted 
Class  III  uses.  These  higher-valued  uses, 
to  be  tocluded  in  the  Class  n  classifica- 
tion, were  set  forth  at  the  beginning  of 
this  discussion  on  prlctog  surplus  milk. 
The  Class  n  price  should  be  the  Mtone- 
sota-Wisconsln  price  plus  10  cents,  the 
same  price  determined  to  be  appropriate 
for  CHass  n  milk  under  the  39  orders 
mentioned  earlier. 

Of  the  products  adopted  hereto  for  to- 
cluslon  in  Class  n,  the  two  usually  of 
principal  importance  on  a  volume  basis 
are  frozen  desserts  and  cottage  cheese. 
For  this  discussion  the  term  "cottage 
cheese"  encompasses  cottage  cheese  (i.e., 
creamed  cottage  cheese),  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese. 
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There  are  several  dlsttoguishtog  pro- 
duction characteristics  for  cottage  cheese 
and  frozen  desserts  that  support  a  higher 
price  for  milk  to  these  proposed  Class  n 
uses  than  for  milk  channeled  toto  the 
residual  surplus  uses.  There  is  little,  if 
any,  relationship  between  the  quantity 
of  Class  n  products  made  and  the 
amount  of  reserve  milk  to  a  market,  as 
Is  the  case  with  respect  to  butter  and 
nonfat  dry  milk,  for  Instance.  The  de- 
mand for  these  "soft"  products  is  re- 
lated closely  to  the  current  consumer 
demand  for  such  products.  Unlike  the 
"hard"  manufactured  products,  cottage 
cheese  and  frozen  desserts  have  a  more 
limited  storage  life  and  must  be  proc- 
essed on  a  regular  basis.  Thus,  as  to  the 
case  of  fiuid  milk  products,  handlers 
normally  want  adequate  supplies  of 
fresh,  high-quality  producer  milk  to  be 
made  available  at  their  plants  at  all 
times  for  these  Class  n  uses. 

Frozen  dessert  and  cottage  cheese  pro- 
duction is  commonly  an  totegral  part 
of  the  processing  operations  of  fluid  milk 
distributtog  plants.  Such  plants  are 
usually  located  in  or  near  the  populated 
centers  of  the  market.  This  entails  a 
greater  hauling  expense  for  producers 
than  when  the  reserve  milk  Is  processed 
to  the  production  area,  as  is  generally 
the  case  with  respect  to  butter,  nonfat 
dry  milk  and  hard  cheese  manufacture. 

The  marketing  situation  for  other  pro- 
posed Class  n  uses,  such  as  eggnog,  yo- 
gurt, custards,  puddings,  pancake  mixes, 
dietary  and  infant  formulas,  and  sales 
of  bulk  milk  and  cream  to  commercial 
food  processors,  is  essentially  the  same 
as  for  cottage  cheese  and  frozen  desserts. 

The  adopted  Class  n  Qrice  (the  Min- 
nesota-Wisconsin price  plus  10  cents)  is 
a  reflection  of  some  of  the  additional 
value  which  producer  milk  used  to  these 
several  proposed  Class  n  uses  has  to 
regulated  handlers.  Although  local  pro- 
ducers represent  the  regular  source  of 
milk  for  such  uses,  a  handler  may  choose 
to  use  milk  from  some  other  source. 
Such  milk  could  not  be  obtatoed  on  a 
regular  basis,  however,  at  less  than  the 
cost  of  producer  milk  under  the  adopted 
pricing  scheme. 

It  is  recognized  that  an  Individual 
handler  may  find  at  times  that  producer 
milk  does  not  represent  the  cheapest 
source  of  milk  for  his  Class  n  uses.  Pre- 
sumably the  alternative  source  would  be 
concentrated  forms  of  milk  since  health 
reg\ilations  would  not  permit  the  receipt 
of  ungraded  supplies  of  whole  milk  at  a 
pool  distributtog  plant,  and  graded  sup- 
plies would  not  be  available  on  a  regular 
beusls  at  less  than  the  Class  n  price. 

Under  the  revised  allocation  provisions 
adopted  hereto,  receipts  of  nonfluld 
other  source  milk  such  as  condensed 
skim  milk  or  nonfat  dry  milk  that  are 
used  to  a  Class  n  product  would  be  allo- 
cated direcUy  to  the  handler's  CTlass  n 
uses,  with  no  obligation  applytog  imder 
the  order  to  such  milk.  Under  this  ar- 
rangement, the  handler  could  choose  to 
use  the  other  source  milk  without  the 
cost  Impact  of  down-allocation  should 
the  cost  of  such  milk  become  less  than 
the  cost  of  producer  milk.  The  handler 
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thus  could  rely  upon  whichever  source  of 
milk  best  fits  his  competitive  and  opera- 
tional circumstances. 

Rather  than  produce  his  own  Class  II 
products  a  handler  might  choose  to  pur- 
chase the  products  from  some  other 
source.  There  is  no  indication,  however, 
that  under  the  adopted  pricing,  and  with 
similar  prictog  to  nearby  regulated  mar- 
kets, such  a  handler  could  enhance  his 
competitive  position  relative  to  handlers 
ustog  producer  milk.  Moreover,  the  cost 
of  transporting  the  proposed  Class  II 
products  from  some  distant  area  where 
a  lower  product  cost  might  prevail  to  out- 
lets in  the  South  Texas  market  would 
generally  negate  any  seeming  price  ad- 
vantage attributable  to  differences  to 
applicable  prices. 

Classifytog  in  Class  n  the  several  types 
of  cream  items,  some  of  which  are  now  in 
Class  I  while  others  are  in  Class  n.  will 
accommodate  the  Industry's  desire  for  a 
lower  price  for  milk  used  in  cream  prod- 
ucts and  at  the  same  time  price  at  the 
same  level  a  variety  of  products  that 
compete  with  each  other.  Half  and  half, 
whether  sterilized  or  unsterillzed,  and 
light  cream  are  used  principally  by  con- 
sumers in  coffee.  Aerated  cream  «ind  ster- 
ilized and  unsterillzed  whipping  cream 
are  used  as  dessert  toppings.  Both  graded 
and  ungraded  sour  cream  and  sour  mix- 
tures are  used  by  consumers  for  similar 
purposes.  The  same  classification  for 
these  cream  products  will  result  in  uni- 
form prictog  to  handlers  for  milk  used  m 
products  competing  to  the  same  trade 
channels  for  essentially  similar  uses. 

Although  the  present  Class  I  cream 
products  sold  to  the  South  Texas  market 
must  be  made  from  Inspected  milk,  which 
is  delivered  regularly  by  producers  to  dis- 
tributtog plants,  it  is  the  position  of  pro- 
ducers that  milk  sold  to  the  form  of  such 
products  should  no  longer  be  subject  to 
the  Class  I  price.  Relative  to  the  total 
Class  I  sales  of  producer  milk,  cream 
products  generally  represent  only  a  very 
small  percentage  of  the  Class  I  market. 
Thus,  this  classification  change  will  have 
relatively  little  effect  to  total  on  the  re- 
turns to  producers. 

In  connection  with  the  reclassification 
of  cream  products.  It  is  desirable  to  delme 
a  new  term — "fluid  cream  product". 
"Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or 
frozen  cream) ,  sour  cream,  or  a  mixture 
(tocludmg  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

With  the  reclassiflcatlon  of  cream, 
movements  of  cream  to  or  from  a  plant 
no  longer  should  be  considered  to  deter- 
mintog  whether  a  plant  meets  the  pool- 
ing requirements  of  the  order. 

The  order  now  provides  that  any 
"filled"  product  containing  6  percent  or 
more  nonmllk  fat  (or  oil)  shall  be  to  the 
surplus  price  class.  With  the  establish- 
ment of  an  totermediate  price  class,  It  Is 
appropriate  that  any  such  filled  products 
that  resemble  the  proposed  Class  n  prod- 
ucts made  with  milk  fat  likewise  be  to- 
eluded  In  this  class.  The  substitution  of 
nonmllk  fat  for  milk  fat  In  a  product 
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merely  changes  the  composition  of  the 
product  and  not  its  use.  For  competitive 
reasons,  a  comparable  classification  o>f 
products  made  with  milk  fat  and  their 
filled  counterparts  is  necessary. 

Condensed  milk  or  skim  milk  in  bulk, 
plastic  cream,  frozen  cream  and  anhy- 
drous milk  fat  are  "intermediate"  prod- 
ucts that  also  should  be  included  in  Class 
II.  These  products  are  not  end  uses  in 
themselves  but  instead  are  used  in  mak- 
ing other  products,  including  frozen 
desserts  and  food  products  such  as  candy 
and  soup.  Under  the  classification 
adopted  herein,  frozen  desserts  and  food 
products  are  Class  n  uses  for  milk.  Ac- 
cordingly, producer  milk  used  in  the 
several  intermediate  products  likewise 
should  be  priced  at  the  Class  II  level. 

Recognition  should  be  given,  however, 
to  the  possible  use  of  condensed  milk  or 
skim  milk  in  making  a  Class  III  product. 
Such  products  may  be  processed  at  times 
into  dried  products,  which  would  be  a 
Class  III  use  under  the  revised  classifica- 
tion plan.  In  this  case,  the  milk  used  to 
produce  the  condensed  product  should  be 
classified  as  Class  ni  milk. 

Such  classification  requires,  of  coiu-se. 
that  the  condensed  product  be  followed 
to  its  ultimate  use.  Presumably,  the  final 
disposition  of  the  condensed  product  can 
be  easily  ascertained  when  it  is  moved  to 
a  plant  containing  only  dr>-ing  facilities. 
Should  the  condensed  product  be  moved 
to  a  plant  having  mixed  processing  oper- 
ations and  receipts  of  condensed  milk 
from  different  sources,  ascertainment  of 
the  ultimate  use  of  the  condensed  prod- 
uct in  question  may  be  difBcult,  If  not  im- 
possible. To  the  extent  that  it  can  be 
satisfactorily  determined  that  the  ulti- 
mate use  of  the  "intermediate"  con- 
densed product  was  In  a  Class  HI  prod- 
uct, the  lowest  classification  should  apply 
to  the  producer  milk  used  in  the  con- 
densed product. 

(c)  Other  source  milk  definition.  Be- 
cause of  the  revised  classification  plan, 
certain  changes  in  the  present  other 
source  milk  definition  are  necessary.  This 
definition  would  continue  to  serve,  how- 
ever, the  present  function  of  implement- 
ing the  Identification  of  various  cate- 
gories of  receipts  at  a  regOl^ted  plant. 
At  present,  fluid  milk  products  from 
any  source  other  than  producers,  coop- 
eratives acting  as  a  handler  for  farm 
bulk  tank  milk,  pool  plants,  and  plant 
inventory  at  the  beginning  of  the  month 
are  considered  as  other  source  milk. 
Under  the  revised  classification  plan, 
however,  cream  no  longer  would  be  de- 
fined as  a  fluid  milk  product.  To  facilitate 
the  application  of  other  provisions  of  the 
order,  it  Is  desirable,  nevertheless,  that 
fluid  cream  products,  when  In  bulk  form, 
continue  to  be  treated  In  the  same  man- 
ner as  fluid  milk  products  for  purposes 
of  applying  the  other  source  milk  defi- 
nition. 

Other  source  milk  also  should  include 
any  receipts  In  packaged  form  of  fluid 
cream  products,  eggnog  or  yogurt  (or  any 
filled  product  resembling  such  products) . 
These  are  Class  n  products  tmder  the 
revised  classification  plan.  As  provided 
herein,  such  receipts  of  other  source  milk 
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would  be  allocated  directly  to  the  han- 
dler's' Class  n  utilization,  rather  than 
being  allocated  to  the  extent  possible  to 
the  handler's  lowest  utilization  as  is  pro- 
vided In  some  cases  for  other  types  of 
other  source  milk.  Thus,  no  handler  obli- 
gation would  apply  under  the  provisions 
adopted  herein  to  these  receipts  of  pack- 
aged Class  II  products. 

The  order  should  provide  that  products 
manufactured  in  a  pool  plant  during  the 
month  and  then  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  same  plant  during  the  same  month 
not  be  defined  as  other  source  milk.  A 
typical  processing  operation  would  be  for 
a  handler  to  make  condensed  skim  milk 
from  producer  milk  and  then  use  the 
condensed  product  in  making  ice  cream. 
It  is  intended  under  this  situation  that 
the  producer  milk  be  considered  as  hav- 
ing been  used  to  produce  ice  cream.  The 
condensing  operation  is  merely  one  of  the 
steps  performed  by  the  handler  in  proc- 
essing ice  cream  from  raw  milk. 

It  is  recognized  that  there  might  be 
some  difficulty  in  determining  the  source 
of  the  condensed  skim  milk  that  is  re- 
processed in  the  plant  should  a  handler 
use  during  the  month  condensed  skim 
milk  not  only  from  his  current  condejis- 
ing  operation  but  perhaps  from  inventory 
held  over  from  the  previous  month  or 
purchases  from  another  plant.  If  this 
situation  arises,  the  condensed  skim  milk 
produced  in  the  plant  during  the  current 
month  should  be  considered  as  having 
been  reprocessed  first  before  any  con- 
densed skim  milk  frcwn  other  sources. 

(d)  Accounting  for  nonfat  milk  solids 
added  to  milk  and  milk  products.  Certain 
changes  should  be  made  in  the  present 
method  of  classifying  the  skim  mUk 
equivalent  of  nonfat  milk  soUds  added  to 
certain  products. 

Currently,  the  order  provides  that  a 
modified  fluid  milk  product  shall  be  clas- 
sified as  Class  I  in  the  amount  of  the 
weight  of  an  equal  volume  of  an  immodi- 
fied  product  of  the  same  nature  and  but- 
terf  at  content.  The  remaining  skim  milk 
equivalent  of  the  nonfat  milk  solids  in 
such  product  is  classified  in  the  lowest 
class.  This  procedure  should  be  continued 
in  the  case  of  those  products  that  would 
be  defined  as  fluid  milk  products. 

Under  the  new  classification  plan, 
cream  products  now  defined  as  fluid  milk 
products  would  be  Included  instead  In 
Class  II.  Because  it  is  not  intended  that 
Class  II  outlets  be  protected  in  any  way 
for  producers,  there  is  not  the  same  eco- 
nomic basis  for  classifying  modified  Class 
n  products  in  the  manner  just  described. 
Accordingly,  the  order  should  provide  in 
the  case  of  modified  Class  n  products, 
such  as  half  and  half  and  light  cream, 
that  the  entire  weight  of  the  skim  milk 
equivalent  of  the  solids  added  be  classi- 
fied in  Class  U.  This  procedure  would  dif- 
fer from  that  applicable  to  modified  fluid 
milk  products  in  that  no  part  of  the  skim 
milk  equivalent  of  the  added  solids  would 
be  classified  in  the  lowest  class.  As  de- 
scribed in  detail  later,  nonfat  dry  milk 
or  condensed  milk  that  is  added  to  a 
Class  n  product  would  be  allocated  di- 
rectly to  the  handler's  Class  n  use.  Thus, 


classification  of  the  entire  skim  milk 
equivalent  in  Class  II  would  not  affect 
adversely  the  handler's  pool  obligation 
under  the  allocation  procedure. 

(e)  Classification  of  milk  transferred 
or  diverted  to  other  plants.  Certain 
changes  should  be  made  in  the  provisions 
of  the  order  that  prescribe  the  classifica-  - 
tion  of  fluid  milk  products  transferred  or 
diverted  from  a  pool  plant  to  another 
plant.  Several  of  the  changes  become 
necessary  with  the  adoption  of  three 
classes  of  utilization  in  place  of  the  pres- 
ent two  classes.  Other  changes  are  ap- 
propriate for  purposes  of  uniformity 
among  orders  and  clarity  in  the  classifi- 
cation of  milk. 

Under  the  adopted  classification  plan, 
fluid  cream  products  would  be  classified 
as  Class  II  products.  If  such  products  are 
transferred  to  another  plant  in  pack- 
aged form,  the  skim  milk  and  butterfat 
contained  therein  should  be  classified  as 
Class  n  milk  since  these  items  are  moved 
in  final  form.  The  classification  of  fluid 
cream  products  when  disposed  of  in  bulk 
form,  however.  Is  determinable  only  by 
following  the  movement  of  the  bulk  prod- 
uct to  its  subsequent  use.  Thus,  it  Is  nec- 
essary that  fluid  cream  products  that  are 
transferred  in  bulk  form  from  a  pool 
plant  to  another  plant  be  classified  in  a 
manner  similar  to  that  now  used  in 
classifying  transfers  of  bulk  fluid  milk 
products. 

The  order  now  prescribes  a  procedure 
for  classifying  transfers  of  bulk  fluid  milk 
products  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant,  a 
producer-handler  plant  or  an  exempt 
governmental  agency  plant.  To  deter- 
mine such  classification,  the  nonpool 
plants'  utilization  must  be  sissigned  to  its 
receipts  of  milk  frcwn  each  source.  Some 
amplification  of  this  procedure  is  appro- 
priate to  set  forth  clearly  the  priority  for 
assigning  the  different  types  of  plant  use 
to  the  different  sources  of  fluid  milk 
products  and  bulk  fluid  cream  products 
received  at  the  nonpool  plant. 

Under  the  adopted  assignment  priori- 
ties, the  first  step  Is  to  assign  the  non- 
pool  plant's  Class  I  utilization  to  Its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Class 
I  milk.  Thus,  any  Class  I  route  disposi- 
tion of  the  nonpool  plant  in  the  market- 
ing area  of  a  Federal  order,  and  any 
transfers  of  packaged  fluid  milk  products 
from  the  nonpool  plant  to  plants  fully 
regulated  under  such  order,  would  be 
assigned,  first,  to  the  nonpool  plant's  re- 
ceipts of  packaged  fluid  milk  products 
from  plants  fully  regulated  under  such 
order  and,  second,  to  smy  such  remain- 
ing packaged  receipts  from  plants  fully 
regulated  under  other  Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  (I.e.,  the  aforesaid 
Class  I  route  disposition  and  transfers  of 
packaged  fluid  milk  products)  then 
would  be  made  to  the  nonpool  plant's  re- 
ceipts of  bulk  fluid  milk  products  from 


FEDERAL  REGISTER,  VOL   39,  NO.   60— WEDNESDAY,   MARCH   27,    1974 


PROPOSED  RULES 


11281 


pool  plants  and  other  order  plants.  Any 
other  Class  I  disposition  o(f  packaged  fluid 
milk  products  from  the  nonpool  plant, 
such  as  route  disposition  in  unregulated 
areas,  would  be  assigned  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  the  nonpool  plan  from 
plants  fully  regulated  under  any  Federal 
order. 

After  these  assignmente.  any  Class  I 
use  at  the  nonpool  plant  that  is  attribut- 
able to  the  Class  I  allocation  at  a  Fed- 
eral order  plant  of  fluid  milk  products 
transferred  in  bulk  from  the  nonpool 
plant  to  the  regulated  plant  would  be  as- 
signed next.  Such  use  would  be  assigned, 
first,  to  the  nonpool  plant's  remaining 
unassigned  receipts  of  fluid  milk  products 
from  plants  fully  regulated  imder  that 
order  and,  second,  to  any  such  remaining 
receipts  from  plants  fully  regulated  under 
other  orders. 

Additional  unassigned  Class  I  utiliza- 
tion at  the  nonpool  plant  then  would  be 
assigned  to  the  plant's  rec  :lpts  of  Grade 
A  milk  from  dairy  farmers  and  unregu- 
lated nonpool  plants  that  are  determined 
to  be  regular  sources  of  Grade  A  milk  for 
the  nonpool  plant.  Any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  the  nonpool  plant  from  plants  fully 
regulated  under  any  order  would  be  as- 
signed to  any  of  the  nonpool  plant's  re- 
maining Class  I  utilization,  then  to  its 
Class  n  utilization,  and  then  to  its  Class 

II  utilization. 

Following  the.se  assignments,  any  re- 
ceipts of  bulk  fluid  cream  products  at 
the  nonp>ool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining  unas- 
signed utilization  in  each  class.  Such  as- 
signment would  be  made  in  sequence 
beglimlng  with  the  lowest  class. 

In  determining  the  classification  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
to  another  unregulated  nonpool  plant 
also  must  be  established.  In  this  case,  the 
same  assignment  priorities  just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

Certain  changes  should  be  made  In  the 
order  concerning  the  classlflcatlon  of 
products  transferred  from  a  pool  plant 
to  a  producer-handler.  Under  the  revised 
classification  plan,  bulk  fluid  cream 
products  transferred  from  a  pool  plant  to 
a  producer-handler  should  be  assigned 
to  the  extent  possible  to  the  latter's  Class 

III  use,  and  then  Class  n  use.  If  the 
producer-handler  does  not  have  enough 
utilization  In  these  classes  to  cover  such 
transfers,  any  remaining  transfers 
should  be  classified  as  Class  I  milk. 

As  In  the  case  of  all  other  fluid  milk 
products,  such  transfers  of  cream  are 
now  classified  &s  Class  I  milk.  Such  clas- 
sification tends  to  assure  that  producers 
do  not  carry  for  producer-handlers  the 
burden  of  maintaining  reserve  supplies 
for  the  Class  I  sales  of  producer- 
handlers.  With  the  removal  of  cream 
from  the  Class  I  classification,  as 
adopted  herein,  a  mandatory  Class  I  clas- 
sification of  cream  transfers  to  producer- 


handlers  would  not  be  necessary  for  this 
purpose. 

The  order  also  should  provide  that 
fluid  milk  products  transferred  from  a 
pool  plant  to  a  producer-handler  under 
another  order  be  classifled  as  Class  I 
milk.  This  classification  now  applies  only 
with  respect  to  such  transfers  made  on 
an  Intramarket  basis. 

Under  orders  generally,  producer- 
handlers,  in  their  capacity  as  handlers, 
have  been  exempt  from  the  pricing  and 
pooling  provisions  of  the  various  orders. 
In  consideration  of  this  exemption,  each 
order  requires  a  Class  I  classification  of 
all  fluid  mUk  products  that  are  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  as  defined  xmder  that  particular 
order.  Inasmuch  as  the  producer-handler 
exemption  under  each  order  is  predi- 
cated on  essentially  the  same  basis,  a 
Class  I  classification  of  milk  transferred 
from  a  pool  plant  regulated  under  the 
South  Texas  order  to  a  producer- 
handler  as  defined  under  another  order 
would  be  in  keeping  with  the  general 
basis  for  producer-handler  exemption. 

In  addition  to  the  Class  I  classifica- 
tion of  all  fluid  milk  products  transferred 
from  a  pool  plant  to  a  producer-handler, 
the  South  Texas  order  provides  for  a 
similar  classification  of  all  fluid  milk 
products  transferred  to  a  governmental 
agency  plant.  Such  plants  are  exempt 
from  the  pooling  and  pricing  provisions 
of  the  order  in  much  the  same  manner 
as  producer-handlers.  It  Is  appropriate, 
therefore,  that  the  adopted  method  for 
classifying  bulk  fluid  cream  products 
transferred  to  a  producer-handler  like- 
wise apply  to  transfers  of  bulk  fluid 
cream  products  to  government-operated 
plants. 

(f )  Classification  of  end-of-month  in- 
ventory. Under  the  revised  classification 
plan,  fluid  milk  products  in  either  pack- 
aged or  bulk  form  that  are  in  a  handler's 
end-of-month  Inventory  should  be  classi- 
fied as  Class  m  milk.  Such  inventory 
should  be  subject  in  the  following  month 
to  reclassification  in  a  higher  class.  End- 
ing Inventory  of  fluid  cream  products, 
eggnog  and  yogurt,  when  held  in  bulk 
form,  likewise  should  be  classifled  In 
Class  ni  and  subject  to  reclassification. 
Such  products  held  in  packaged  form  at 
the  end  of  the  month  should  be  classifled 
as  Class  n  milk. 

Presently,  the  South  Texas  order  clas- 
sifies all  ending  inventories  of  fiuid  milk 
products  In  bulk  form  In  the  lowest  class. 
A  Class  I  classification  applies  to  such 
Inventories  in  packaged  form.  In  the 
latter  case,  a  handler's  obligation  for  the 
Class  I  Inventory  Is  adjusted  in  the  fol- 
lowing month  by  whatever  amount  the 
Class  I  price  In  such  month  changes 
from  the  Class  I  price  level  Initially  ap- 
plicable to  the  Inventory.  This  assiires 
that  such  Inventory  Is  priced  on  a  cur- 
rent basis  when  disposed  of  on  routes. 

In  the  Interest  of  establishing  uniform 
classification  provisions  among  the 
Texas  orders,  the  present  procedure  for 
classifying  end-of-month  inventory 
should  be  changed  to  conform  with  that 
determined  appropriate  for  the  other 


orders.  This  will  have  no  consequential 
impact  on  the  market  since  either  type 
of  inventory  classification  procedure  re- 
sults over  the  long  rim  in  essentially  the 
same  pool  obligation  for  handlers  and 
the  same  returns  to  producers.  Under 
the  adopted  procedure,  ending  inven- 
tories of  fluid  milk  products  would  be 
subject  in  the  following  month  to  re- 
classification in  a  higher  class,  as  deter- 
mined through  the  allocation  of  a  han- 
dler's receipts  to  his  utilization.  A  charge 
to  the  handler  at  the  difference  between 
the  Class  HI  price  for  the  preceding 
month  and  the  Class  I  or  Class  II  price, 
as  applicable,  for  the  ciurent  month 
would  apply  to  any  reclassified  inven- 
tory. This  is  the  same  reclassification 
procedure  that  now  applies  under  the 
order  to  Inventories  of  fluid  milk  prod- 
ucts in  bulk  foi-m. 

Fluid  cream  products  In  bulk  form 
that  are  on  hand  at  the  end  of  the  month 
likewise  should  be  classified  in  Class 
m.  As  in  the  case  of  bulk  milk,  the  final 
use  of  cream  being  held  in  bulk  form  is 
not  necessarily  apparent  from  that  form. 
The  cream  must  be  followed  to  its  ulti- 
mate use,  which  may  be  in  any  class. 
Accordingly,  it  is  reasonable  to  classify 
any  closing  inventory  of  bulk  cream  in 
Class  III  and  then  apply  a  reclassifica- 
tion charge  should  the  cream,  as  be- 
ginning inventory  the  following  month, 
be  allocated  to  a  higher  class. 

Fluid  cream  products,  yogurt,  and 
eggnog  that  are  on  hand  In  packaged 
form  at  the  end  of  the  month  should  be 
classifled  In  Class  n.  the  clsiss  of  ex- 
pected ultimate  use.  rather  than  in  Class 
m  as  would  be  the  case  for  ending  in- 
ventories of  such  products  in  bulk  form. 
The  higher  classification  will  accom- 
modate the  treatment  adopted  herein 
whereby  such  products  that  are  received 
at  a  pool  plant  in  p£u:kaged  form  and  dis- 
posed of  in  the  same  packages  would  be 
permitted  to  "pass  through"  the  plant 
without  any  pool  obligation  or  down- 
allocation.  In  this  connectlcwi.  the  end- 
ing Class  n  Inventory,  as  Class  II  in- 
ventory on  hand  at  the  beginning  of  the 
following  month,  would  be  allocated  In 
the  following  month  directly  to  the  han- 
dler's Class  II  utilization. 

For  the  first  month  that  the  revised 
classification  plan  is  effective,  certain 
transitional  provisions  relating  to  in- 
ventory should  apply.  This  is  necessary 
since  the  classification  of  ending  inven- 
tory In  the  month  preceding  the  order 
changes  would  differ  from  the  classi- 
fication of  inventory  under  the  new  plan. 

Under  the  new  plan,  beginning  Intten- 
tories  of  fluid  milk  products  and,  for  the 
first  month,  all  fluid  cream  products 
would  be  allocated  to  the  extent  pos- 
sible to  Class  m.  This  allocation  as- 
sumes that  such  Inventories  were  priced 
at  the  lowest  class  price  In  the  preceding 
month.  Since  such  Inventories  In  pack- 
aged form  will  have  been  classified  as 
Class  I  milk  and  priced  at  the  preceding 
mtmth's  Class  I  price,  however,  handlers 
shoiHd  receive  a  credit  on  such  packaged 
Inventories  equal  to  the  difference  be- 
tween the  Class  I  and  Class  II  prices  for 
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the  preceding  month.  If  a  higher  classi- 
fication results  through  the  allocation 
procedure,  the  appropriate  reclassifica- 
tion charge  wovld  apply. 

Also  under  the  new  plan,  beginning 
inventories  of  fluid  cream  products  In 
packaged  form  normally  would  be  allo- 
cated directly  to  a  handler's  Class  n 
utilization.  Such  allocation  assiunes  that 
the  products  were  priced  at  the  Class  n 
price  in  the  preceding  month.  As  just 
described,  an  adjustment  would  be  made 
in  the  first  month  under  the  new  plan 
which  would  result  in  such  inventories, 
in  effect,  having  been  priced  in  the  pre- 
ceding month  at  the  Class  m  price. 
Therefore,  such  inventories  should  be 
allocated  in  the  first  month  to  the  extent 
possible  to  Class  III.  as  in  the  case  of 
inventories  of  fluid  milk  products  and 
bulk  fluid  cream  products.  A  i-eclassiflca- 
tion  charge  should  apply  if  a  higher 
classification  results. 

<g>  Classification  of  shrinkage,  milk 
dumped,  and  milk  disposed  of  for  animal 
feed.  For  purposes  of  uniformity  among 
orders,  the  South  Texas  order  provi- 
sions for  classifying  skim  milk  and  but- 
terfat  dumped,  disposed  of  for  animal 
feed,  or  in  shrinkage  should  conform  to 
those  determined  appropriate  for  the 
other  Texas  orders.  This  will  not  result 
in  any  significant  classification  changes. 
As  at  present,  shrinkage  would  con- 
tinue to  be  classified  under  the  new  three- 
clas.s  system  in  the  lowest  class  (subject 
as  now  to  certain  limitations).  Also, 
dumpage  and  animal  feed  dispositions 
would  continue  to  be  included  in  the  low- 
est class.  The  products  covered  by  the 
dumpage  and  animal  feed  provisions 
would  be  limited  to  fluid  milk  products. 
fluid  cream  products,  eggnog.  yogurt  and 
similar  filled  products.  Because  of  their 
relatively  limited  shelf  life,  it  Is  these 
products  that  are  commonly  found  in 
route  returns  and  for  which  handlers 
realize  little,  if  any.  monetary  value.  Such 
pro\isions  also  would  apply  to  skim  milk 
bein?  used  in  the  manufacture  of  cottage 
cheese  but  which  must  be  dumped  be- 
cause of  a  failure  in  the  culturing  process. 
(h>  Allocation  of  receipts  to  utiliza- 
tion. In  adopting  a  revised  classification 
plan  for  the  South  Texas  order,  con- 
forming changes  must  be  made  in  the 
provisions  that  prescribe  ho  wa  handler's 
provisions  that  prescribe  how  a  handler's 
allocated  to  his  utilization  for  the  pur- 
pose of  classifying  producer  milk.  Since 
the  order  now  provides  for  only  two 
classes  of  utilization,  changes  are  nec- 
essary to  provide  for  the  allocation  of 
receipts  to  three  classes.  Also,  the  order 
must  be  changed  with  respect  to  the  al- 
location of  beginning  inventories,  as  pre- 
viously described. 

The  adoption  of  three  use  classes  re- 
quires a  new  consideration  of  how  other 
source  milk  shall  be  allocated  to  a  han- 
dler's utilization  of  milk.  Under  the  pres- 
ent order,  other  source  milk  is  allocated 
In  most  cases  to  a  handler's  surplus  uses 
to  the  extent  possible,  regardless  of  how 
It  actually  may  have  been  used.  The  pro- 
ducers who  are  relied  upon  for  a  reg\ilar 
supply  of  milk  for  the  local  fluid  market 
thus  receive  the  highest  possible  classi- 


fication of  their  milk.  Depending  on  the 
supply  conditions,  milk  from  unregulated 
supply  plants  and  other  Federsd  order 
plants  is  permitted  to  share  in  varying 
degrees  with  local  producer  milk  In  the 
higher  value  of  the  handlers'  Class  I 
sales. 

In  conjunction  with  the  revised  classi- 
fication plan,  however  handlers  using 
certain  types  of  other  source  milk 
(whether  in  the  form  received  or  in  re- 
constituted form)  in  the  processing  of 
Class  II  products  should  be  permitted  to 
have  such  other  source  milk  allocated  di- 
rectly to  their  Class  n  uses.  Under  the 
plan  adopted  herein,  such  other  source 
milk  to  which  direct  allocation  could  ap- 
ply would  be  limited  to  milk  products 
(such  as  nonfat  drj*  milk  and  condensed 
milk  or  skim  milk)  that  are  not  fluid 
milk  products  or  fluid  cream  products. 

In  establishing  a  new  intermediate 
price  class,  it  is  not  intended  that  this 
outlet  for  producer  milk  necessarily  be 
reserved  for  local  producers.  This  new 
use  class  merely  recognizes  that  some  ad- 
ditional value  attaches  to  producer  milk 
used  by  regulated  handlers  in  the  Class 
II  products.  Pi-icing  this  milk  at  a  level 
above  the  Class  III  price  serves  also  to 
reduce  the  burden  on  the  Class  I  price 
of  attracting  a  supply  of  producer  milk 
for  the  Class  I  market.  It  is  not  intended 
that  producer  returns  be  enhanced  for 
the  purpose  of  also  attracting  a  full  sup- 
ply of  producer  milk  for  handlers'  Class 
II  uses.  Accordingly,  no  obligation  to  the 
pool  (commonly  known  as  a  compensa- 
tory payment)  would  be  imposed  under 
the  revised  classification  plan  on  any 
other  source  milk  which  regulated  han- 
dlers may  use  in  Class  II  or  on  any  Class 
II  product  that  may  be  distributed  in  the 
market  by  nonpool  plants,  either  directly 
on  routes  or  through  pool  plants. 

As  long  as  the  Class  II  price  for  pro- 
ducer milk  remains  in  proper  relationship 
with  the  cost  of  alternative  supplies,  it 
is  not  expected  that  this  direct  allocation 
of  nonfluid  other  source  milk  to  Class  n 
will  induce  handlers  to  use  other  source 
milk  in  preference  to  producer  milk  to 
any  greater  extent  than  presently  for 
processing  Class  n  products.  Under  the 
adopted  Class  n  price,  producers  would 
represent  in  most  circumstances  the  most 
economical  source  of  milk  for  Class  II 
use. 

No  provision  should  be  made  for  the 
direct  allocation  to  a  handler's  Class  11 
utilization  of  other  source  milk  received 
in  fiuid  form.  Unlike  the  handling  of  non- 
fat dry  milk,  it  would  not  be  unusual  for 
a  handler  to  commingle  in  his  plant  re- 
ceipts of  fluid  other  source  milk  with 
his  receipts  of  producer  milk.  In  this  clr- 
ciunstance.  it  would  not  be  possible  to 
know  just  how  much  of  the  other  source 
milk  may  have  been  used  in  the  process- 
ing of  a  Class  II  product.  The  difficulty 
which  a  handler  would  have  in  demon- 
strating that  he  actually  used  fluid  other 
source  milk  in  a  Class  n  product,  and 
the  administrative  difficulty  in  verifying 
such  claimed  use,  warrants  the  allocation 
of  such  milk  in  essentially  the  same  man- 
ner as  now  provided  by  the  order. 


In  this  connection,  it  should  be  noted 
that  under  the  revised  classiflcation  plan 
the  order  would  provide  for  the  specific 
allocation  to  a  handler's  Class  11  and 
Class  ni  utilization  of  any  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  or  an  unregiilated  supply 
plant  for  which  the  handler  requests  a 
Class  n  or  CHass  III  classiflcation.  Such 
receipts  would  be  allocated  to  the  extent 
possible  first  to  the  handler's  Class  III 
utilization  and  then  to  his  Class  II  utili- 
zation. This  would  be  the  case  even  if  a 
Class  n  classification  were  requested  by 
the  handler. 

The  allocation  procedure  now  used  for 
handlers  who  operate  two  or  more  ix)ol 
plants  regulated  under  the  South  Texas 
order  should  be  modified  somewhat  to 
conform  with  the  procedure  determined 
appropriate  for  other  orders.  The  order 
should  provide  that  for  purposes  of  al- 
locating a  multiple-plant  handler's 
receipts  to  his  utilization,  the  operations 
at  each  of  his  p(X)l  plants  shall  be  con- 
sidered separately.  As  is  the  case  now, 
however,  those  receipts  of  other  source 
milk  from  unregulated  supply  plants  and 
other  Federal  order  plants  eligible  to 
share  with  producer  milk  in  a  handlers 
Class  I  utilization  should  be  allocated  on 
the  basis  of  the  handler's  total  plant  sys- 
tem. This  procedure  is  quite  similar  to 
that  used  under  the  present  order.  The 
order  now  requires,  however,  that  if  there 
are  receipts  of  other  source  milk  at  any 
one  of  the  plants  that  are  to  be  prorated 
with  producer  milk  to  the  plant's  Class  I 
utilization,  all  allocations  of  the  handler's 
receipts  to  his  utilization  shall  be  done 
on  the  basis  of  his  total  system. 

Conditions  in  the  South  Texas  market 
do  not  require  the  use  of  an  allocation 
procedure  that  differs  from  the  proce- 
dure used  in  other  Texas  markets.  Han- 
dlers may  be  subject  at  different  times 
to  the  regulatory  provisions  of  different 
orders.  Applying  the  allocation  provi- 
sions uniformly  among  all  orders  will  re- 
duce unnecessary  regulatory  differences 
that  may  be  experienced  by  these  han- 
dlers. There  would  be  little,  if  any, 
change  In  a  handler's  total  obligation 
under  the  order,  or  in  producer  returns, 
from  applying  the  adopted  allocation 
procedure  in  this  market. 

As  indicated,  the  order  now  provides 
that  certain  receipts  of  milk  from  un- 
regulated supply  plants  and  other  Fed- 
eral order  plants  shall  share  in  varying 
degrees  with  local  producer  milk  In  the 
receiving  handler's  Class  I  utilization  at 
all  of  his  pool  plants  combined.  This 
procedure,  which  resulted  from  the  so- 
called  "compensatory  pajTnent"  decisions 
issued  in  1964  and  which  was  included 
in  the  South  Texas  order  when  it  was 
later  promulgated,  should  be  continued.' 
To  Implement  this  procedure,  several  ad- 
ditional allocation  steps  must  be  pro- 
vided In  this  order. 

The  additional  allocation  steps  estab- 
lish a  procedure  whereby  the  milk  from 
unregulated  supply  plants  and  other 
order  plants  will  continue  to  be  classi- 
fied on  the  basis  of  the  handler's  total 
system,  but  will  be  assigned  to  classes  at 
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the  pool  plant  of  actual  receipt.  Under 
this  procedure,  the  situation  may  arise 
where  there  Is  not  enough  utilization  in  a 
specific  class  at  the  plant  of  £u;tual 
receipt  to  which  such  other  source  milk 
must  be  assigned  (as  determined  from 
receipts  and  utilization  of  his  entire  sys- 
tem). In  this  case,  an  accounting  tech- 
nique Is  used  for  Increasing  the  utiliza- 
tion In  such  class  at  the  plant  of  actual 
receipt  and  making  a  corresponding  re- 
duction In  the  same  class  at  one  or  more 
of  the  other  pool  plants  In  this  system. 
This  technique  does  not  result,  however, 
in  changing  the  amount  of  milk  to  be 
accounted  for  at  each  plant,  or  the  clsus- 
sification  of  milk  within  the  handler's 
entire  system. 

(1)  Reports.  The  proposed  changes  in 
the  classification  of  milk  are  not  ex- 
pected to  require  any  major  change  In 
the  amount  of  information  to  be  sub- 
mitted by  handlers  in  their  monthly  re- 
ports of  receipts  and  utilization.  The 
reporting  provisions  should  be  changed, 
however,  to  reflect  the  new  categories  of 
Information  that  the  market  adminis- 
trator wlU  need  In  administering  the 
order.  These  changes  stem  largely  from 
the  proposed  reclassification  of  cream 
and  the  revised  accoimtlng  methods 
necessary  for  Implementing  a  three-class 
clEisslflcatlon  scheme. 

As  proposed  herein,  the  reporting 
provisions  would  be  stated  In  slightly  less 
detail  than  Is  now  the  case.  The  market 
administrator  would  have,  nevertheless, 
no  less  authority  than  at  present  to  ob- 
tain through  handler  reports,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  any  Information 
the  latter  believes  is  necessary  for  ad- 
ministration of  the  order. 

(j)  Changing  the  butterfat  differ- 
entials. A  single  butterfat  differential 
should  apply  under  the  order  for  adjust- 
ing prices  to  the  actual  butterfat  content 
of  the  milk  being  priced.  This  differ- 
ential should  be  the  Chicago  butter  price 
multiplied  by  0.115,  rounded  to  the 
nearest  one-tenth  cent.  The  Chicago 
butter  price,  now  used  under  the  order,  is 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
Grade  A  (92-score)  bulk  butter  at 
Chicago  as  reported  for  the  month  by  the 
U.S.  Department  of  Agriculture. 

Various  butterfat  differentials  are  now 
provided  by  the  South  Texas  order  for 
adjusting  Class  I,  Class  II  and  imiform 
prices.  The  Class  I  butterfat  differential 
is  computed  by  multiplying  the  Chicago 
butter  price  for  the  preceding  month  by 
0.125.  The  Class  II  differential  Is  based  on 
the  butter  price  for  the  current  month 
times  a  factor  of  0.115.  The  butterfat 
differential  used  in  adjusting  the  uniform 
price  to  producers  is  the  average  of  the 
butterfat  differentials  for  each  class 
weighted  by  the  proportlpn  of  producer 
butterfat  In  each  class.        I 


'OtDclal  notice  1b  taken  ot  the  Assistant 
Secretary's  decisions  issued  oa  June  19,  1984 
(39  rn.  9002,  9110,  and  9213)  with  respect 
to  all  milk  orders  then  In  effect. 
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Use  of  the  single  butterfate»<fifterentlal 
adopted  herein  will  coordinate  the  pric- 
ing of  milk  tmder  the  South  "Texas  order 
with  such  pricing  under  /the  other 
Texas  orders.  Unless  a  ccxnmon  butterfat 
differential  is  used,  there  would  not  be 
the  complete  imlformlty  in  pricing 
among  orders  that  Is  Intended  under  a 
uniform  classiflcation  plan. 

Under  the  concept  that  all  class  prices 
should  be  adjusted  by  the  same  butterfat 
differential,  it  Is  necessary  that  the  order 
provide  only  for  a  producer  butterfat 
differential.  No  handler  butterfat  differ- 
entials for  adjusting  class  prices  need  be 
set  forth  as  such  in  the  order,  nor  is 
there  any  need  to  pool  the  value 
of  butterfat  In  each  class.  All  producer 
"differential"  butterfat  received  by 
handlers  would  be  priced  the  same  to  all 
handlers  regardless  of  the  class  in  which 
the  butterfat  Is  used.  There  Is  no  reason 
for  handlers  to  be  less  aware  under  this 
procedure  of  what  the  cost  of  milk  is  in 
each  class  than  imder  the  present  order 
provisions.  Any  adjustment  of  class 
prices  that  a  handler  may  wish  to  make 
to  reflect  a  certain  butterfat  content  can 
be  done  merely  by  using  the  butterfat 
differential  used  to  adjust  p>ay  prices  to 
producers. 

(k)  Uniform  equivalent  price  provi- 
sions. The  "equivalent  price"  provision  of 
the  order  should  be  changed  to  conform 
with  the  equivalent  price  provision  de- 
termined appropriate  for  the  other  Texas 
orders.  This  will  further  assure  uniform- 
ity of  prices  among  the  several  orders. 

An  equivalent  price  provision  is  neces- 
sary to  provide  a  price,  or  price  con- 
stituent, in  cases  where  published  prices, 
quotations  or  other  pricing  constituents 
as  may  be  prescribed  by  the  order  are 
not  available. 

If  there  were  insufficient  trading  dur- 
ing the  month  in  butter,  for  example,  or 
if  the  specific  butter  price  quotations 
were  discontinued,  the  prescribed  butter- 
fat differential  could  not  be  computed 
without  an  equivalent  price  provision.  By 
providing  for  the  determination  of  an 
equivalent  price  as  needed,  the  Depart- 
ment Is  In  a  position  to  draw  on  compre- 
hensive resource  data  to  assure  that 
the  computation  of  the  butterfat  differ- 
ential, as  well  as  the  basic  formula  price 
and  class  prices,  Is  not  Interrupted  by 
the  contingencies  cited. 

In  providing  for  a  determination  of 
equivalent  price,  the  same  objective  is 
sought  for  each  order.  It  is  appropriate, 
therefore,  to  provide  for  identical  pro- 
visions in  each  order.  Then,  If  a  deter- 
mination has  to  be  made  for  more  than 
one  order  simultaneously,  there  would  be 
no  question  as  to  the  applicability  of  the 
determination  to  each  order. 

Accordingly,  the  equivalent  price  pro- 
vision In  the  order  should  be  stated  as 
follows: 

"If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
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price  or  pricing  constituent  that  Is  re- 
quired." 

6.  Need  for  omitting  the  recommended 
decision.  The  timely  execution  of  the 
fvmctlon  of  the  Secretary  concerning 
Issue  5  does  not  require  the  omission  of  a 
recommended  decision  and  opportunity 
for  exceptions  thereto. 

Proponents  of  the  revised  classification 
plan  for  the  South  Texas  order  urged 
that  the  recommended  decision  be  omit- 
ted to  assure  that  such  plan  could  be 
made  effective  concurrently  with  the 
effectuation  of  similar  plans  for  the  other 
Texas  markets.  Flnsd  action  on  the  pro- 
posed amendments  for  the  other  Texas 
orders,  however,  has  not  yet  been  taken, 
and  no  date  when  such  amendments.  If 
Issued,  would  become  effective  has  been 
announced.  It  Is  concluded  that  the  is- 
suance of  a  recommended  decision  on  the 
South  Texas  classification  issue  will  not 
prevent  the  amendment  of  all  the  Texas 
orders  at  the  same  time. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  area,  and  the  minlmmn 
prices  specified  In  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  sonended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest :  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handUng 
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of  milk  In  the  same  mamier  as,  and  wUI 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreebcent  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  Included  In  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regiilatlng  the 
handling  of  milk  in  the  South  Texas 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out: 

PART  1121— MILK  IN  SOUTH  TEXAS 

MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

Sec. 

1121.1  General  provisions. 

Definitions 

1121.2  South  Texas  marketing  area. 

1121.3  Route  disposition. 

1121.4  Plant. 

1121.5  Distributing  plant. 

1121.6  Supply  plant. 

1121.7  Pool  plant. 

1121.8  Non pool  plant. 

1121.9  Handler. 

1121.10  Producer-handler. 

1121.11  [Reserved] 

1121.12  Producer. 

1121.13  Producer  milk. 

1121.14  Other  source  milk. 

1121.15  Fluid  milk  product. 

1121.16  Fluid  cream  product. 

1121.17  Pilled  mUk. 

1121.18  Cooperative  association. 

Handler  Reports 

1121.30  Reports  of  receipts  and  utilization. 

1 12 1 .3 1  PayroU  reports. 

1121.32  Other  reports. 

Classification  or  Milk 

1121.40  Classes  of  utilization. 

1121.41  Shrinkage. 

1121.42  Classification  of  transfers  and  di- 

versions. 

1121.43  General  classification  r\ileft. 

1121.44  Classification  of  producer  milk. 

1121.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Prices 

1121.50  Class  prices. 

1121.51  Basic  formula  price. 

1121.52  Plant    location    adjtistments    for 

handlers. 

1121.53  Announcement  of  class  prices. 

1121.54  Equivalent  price. 

Uniform  Prick 

Sec. 

1121.60  Handler's  value  of  milk  for  com- 
puting uniform  price. 

1131.01       Computation  of  uniform  price. 

1121.62  Announcement  of  uniform  price 
and  butterfat  dlfferentlaL 

Patmtnts  Fob  Mils 

1 1 2 1 .70  Producer-settlement  fund . 

1121.71  Payments  to  the  producer-settle- 

ment fund. 


Payments  from  the  producer-set- 
tlement fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Butterfat  differential. 

Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

Adjustment  of  accounts. 

Charges  on  overdue  accounts. 


Sec. 

1121.72 

1121.73 

1121.74 
1121.75 

1121.76 

^1.77 
1121.78 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1121.85  Assessment  for  order  administra- 

tion. 

1121.86  Deduction  for  marketing  services. 

Advertising  and  Promotion  Program 

1121.110  Agency. 

1121.111  Composition  of  Agency. 

1121.112  Term  of  office. 

1121.113  Selection  of  Agency  members. 

1121.114  Agency  operating  procedure. 

1121.115  Powers  of  the  Agency. 

1121.116  Duties  of  the  Agency. 

1121.117  Advertising,    Research,    Education 

and  Promotion  Program. 

1121.118  Limitation  of  expenditures  by  the 

Agency. 

1121.119  PersonalUability. 

1 12 1 .120  Procedure  for  requesting  refunds. 

1121.121  Duties  of  the  market  administra- 

tor. 

1121.122  Liquidation. 

AtrTHORTTY:  Sees.  1-19,  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§1121.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1121.2      South  Texas  marketing  area. 

"South  Texas  marketing  area",  herein- 
after called  the  "marketing  area",  means 
all  territory,  including  all  piers,  docks, 
and  wharves  connected  therewith,  and 
all  craft  moored  thereat,  and  territory 
occupied  by  Government  (municipal. 
State  or  Federal)  reservations,  installa- 
tions, institutions,  or  other  similar  estab- 
lishments, within  the  boundaries  of  the 
following  counties,  all  in  the  State  of 
Texas: 

Angelina. 

Austin. 

Brazoria. 

Braeos. 

Chaint>ers. 

Colorado. 

Fort  Bend. 

Galveston. 

Grimes. 

Hardin. 

Harris. 

Houston. 

Jackson. 

Ja^>er. 

Jefferson. 


Uberty, 

Madison. 

Matagorda. 

Montgomery. 

Nacogdoches. 

Newton. 

Orange. 

Polk. 

San  Jacinto. 

Trinity. 

Tyler. 

Walker. 

Waller. 

Washington. 

Wharton. 


§  1121.3     Roate  disposition. 

"Route  disposition"  means  any  de- 
livery (Including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store) 
of  fluid  milk  products  classified  as  Class 
I  milk,  other  than  a  delivery  to  a  plant. 


§1121.4     Plant. 

"Plant"  means  the  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  and/ 
or  packaged.  Separate  facilities  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  an- 
other shall  not  be  a  plant  under  this 
definition  If  the  milk  transferred  at  such 
facilities  can  be  identified  as  receipts 
from  specific  farmers  until  the  milk  is 
received  at  a  plant.  Facilities  used  only 
as  a  distribution  point  for  storing  fluid 
milk  products  in  transit  for  route  dis- 
position shall  not  be  a  plant  under  this 
definition. 

§  1121.5      Distributing  plant, 

"Distributing  plant"  means  a  plant 
approved  by  an^  duly  constituted  State 
or  municipal  health  authority,  or  accept- 
able to  any  agency  of  the  State  or  Federal 
Government  for  the  disposition  of  Grade 
A  fluid  milk  products  In  the  marketing 
area,  at  which  milk  products  are  received, 
processed  and/or  packaged,  and  from 
which  there  is  route  disposition  of  fluid 
milk  products  In  the  marketing  area. 

§  1121.6     Supply  plant. 

"Supply  plant"  means  any  plant  ap- 
proved by  an  appropriate  health  author- 
ity to  supply  fluid  milk  for  distribution 
as  Grade  A  milk  in  the  marketing  area 
and  from  which  fluid  milk  products  are 
moved  to  a  distributing  plant. 

§1121.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  distributing  plant  from  which 
during  the  month  there  is : 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  10 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more  of 
the  receipts  of  Grade  A  milk  at  such 
plant. 

(b)  A  supply  plant: 

(1)  During  any  month  In  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  from  dairy  farmers  and  handlers 
pursuant  to  S  1121.9(c)  at  such  plant  Is 
moved  as  fiuld  milk  products,  except 
filled  milk,  in  bulk  to  pool  dlatributing 
plants;  or 

(2)  During  each  of  the  months  of  Jan- 
uary through  August,  If  such  plant  was 
a  pool  plant  pursuant  to  paragraph  (b) 
( 1 )  of  this  section  during  each  of  the  im- 
mediately preceding  months  of  Septem- 
ber through  December,  imless  the  opera- 
tor of  such  plant  had  filed  with  the 
market  administrator  before  the  first 
day  of  any  month  a  written  request  that 
such  plant  not  be  a  pool  plant  for  each 
month  through  August  during  which  It 
does  not  otherwise  qualify  as  a  pool 
plant. 

(c)  Any  plant  operated  by  a  coopera- 
tive association  which  has  been  approved 
by  any  duly  constituted  State  or  mu- 
nicipal health  authority  and  at  which 
milk   Is   received   from   dairy   farmers 
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holding  permits  or  authorization  from 
such  health  authority,  and  at  least  50 
percent  or  more  of  the  producer  milk 
of  members  of  such  cooperative  associa- 
tion Is  physically  received  during  the 
month  at  pool  plants  of  other  handlers 
described  in  paragraph  (a)  of  this  sec- 
tion or  is  transferred  to  such  pool  plants 
from  a  plant  of  the  cooperative  associa- 
tion. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A    governmental    agency    plant; 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  during  the  month  In 
such  other  Federal  order  marketing  area 
than  In  this  marketing  area,  except  that 
If  such  plant  was  subject  to  all  the  pro- 
visions of  this  part  in  the  Immediately 
preceding  month.  It  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  In 
which  a  greater  proportion  of  Its  route 
disposition  is  made  In  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  is  reg- 
ulated under  such  other  order; 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  In  such  other  marketing 
area  and  from  which,  the  Secretary  de- 
termines, there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  this  marketing  area 
than  In  such  other  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal  or- 
der; and 

(5)  A  plant  meeting  the  requirements 
of  paragraph  (b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order,  and  either  quali- 
fies B&  a  fully  regulated  distributing  plant 
imder  such  other  Federal  order  subject 
to  paragraph  (d)  (3)  and  (4)  of  this  sec- 
tion, or  from  such  plant  greater  qualify- 
ing shipments  are  made  as  a  supply  plant 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part,  except 
that  this  subparagraph  shall  not  apply 
during  the  months  of  January  through 
August  If  such  plant  retains  automatic 
pooling  status  under  this  part  pursuant 
to  paragraph  (b)  (2)  of  this  section. 

§1121.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  Fed- 
eral order  issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
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as  defined  In  any  order  (Including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuld  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  is  neither  an 
other  order  plant,  a  governmental  agency 
plant,  nor  a  producer-handler  plant. 

(d)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  govern- 
mental agency  plant,  nor  a  producer- 
handler  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages  or 
dispenser  units  (other  than  to  pool 
plants)  in  the  marketing  area  during  the 
month. 

(e)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
governmental  agency  or  establishment 
which  processes  or  packages  milk  or  filled 
milk  that  Is  distributed  In  the  marketing 
area.  Such  plant  shall  be  exempt  from  all 
provisions  of  this  part. 

§  1121.9     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  §  1121.13  for 
the  account  of  such  cooperative  associa- 
tion; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer  members 
which  is  received  from  the  farm  for  de- 
livery to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 
ated by  or  under  contract  to,  such  co- 
operative association; 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

( e )  A  producer-handler ;  or 

(f )  Any  person  In  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  there  is  route  disposition  in  the 
marketing  area. 

§  1121.10     Producei^handler. 

"Producer-handler"  means  any  per- 
son who: 

(a)  Produces  milk  and  operates  a  dis- 
tributing plant; 

(b)  Receives  no  milk  from  other  dairy 
farmers; 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk ; 

(d)  Receives  from  pool  plants  not 
more  than  a  total  of  5,000  pounds  of  fluid 
milk  products  during  the  month  or  5 
percent  of  his  Class  I  disposition,  which- 
ever is  less;  and 

(e)  Furnishes  satisfactory  proof  to  the 
market  administrator  that  the  mainte- 
nance, care  and  management  of  all 
dairy  animals  and  other  resources  nec- 
essary to  produce  the  entire  amount  of 
fluid  milk  handled  (excluding  trsuisfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person. 
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§  1121.11 
§  1121.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  consumption  as  Grade  A  milk  by  any 
duly  constituted  State  or  municipal 
health  authority  which  is: 

( 1 )  Received  at  a  pool  plant ;  or 

(2)  Diverted  by  a  handler  for  his  ac- 
coimt  pursuant  to  the  provisions  of 
I  1121.13. 

(b)  "Producer"  shall  not  include : 

(1)  A  governmental  agency  which  op- 
erates a  plant  exempt  pursuant  to 
§  1121.8(e); 

(2)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  imder  that  order  and  such 
mlik  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  §  1121.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
f  1121.44(b):  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plsmt  if  any 
portion  of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1121.13      Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butterfat  for  each  handler's  account  In 
milk  from  producers  as  follows : 

(a)  With  respect  to  operations  of  a 
pool  plant : 

(1)  Received  directly  from  such 
producers; 

(2)  Received  from  a  handler  described 
in  §  1121.9(c) ;  and 

(3)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant  nor  a  govern- 
mental agency  plant  for  his  account,  sub- 
ject to  the  conditions  of  paragraph  (c) 
of  this  section. 

(b)  With  respect  to  additional  receipts 
by  a  cooperative  association  handler: 

(1)  Diverted  by  such  cooperative  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  nor  a  govern- 
mental agency  plant  for  the  account  of 
such  c(X)perative  association,  subject  to 
the  conditions  of  pafagraph  (c)  of  this 
section;  and 

(2)  Received  by  such  cooperative  asso- 
ciation from  producers'  farms  as  a  han- 
dler described  In  S  1121.9(c)  in  excess 
of  the  quantity  delivered  to  pool  plants 
pursuant  to  paragraph  (a)  (2)  of  this 
section. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

(1)  A  cooperative  association  may  di- 
vert for  Its  account  a  total  quantity  of 
milk  not  In  excess  of  one-third  of  the 
total  producer  milk  of  Its  members  re- 
ceived at  all  pool  plants  during  the 
month.   Diversions  In  excess   of  such 
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quantity  shall  not  be  producer  milk  and 
the  diverting  cooperative  shall  specify 
the  dairy  farmers  whose  diverted  millc 
Is  ineligible  as  producer  milk.  If  the  co- 
operative association  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coop- 
erative association  diverting  milk  pursu- 
ant to  paragraph  (c)  (1)  of  this  sec- 
tion, in  a  total  quantity  not  in  excess  of 
one-third  of  the  milk  at  such  pool  plant 
during  the  month  from  producers  who 
are  not  members  of  such  a  cooperative 
association.  Milk  diverted  in  excess  of 
such  quantity  shall  not  be  producer  milk 
and  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  diverted  milk 
is  ineligible  as  producer  mUk.  If  a  han- 
dler fails  to  designate'  such  producers, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  by  such 
handler  and; 

(3)  For  the  purposes  of  location  ad- 
justments pursuant  to  !S  1121.52  and 
1121.75.  diverted  milk  shall  be  priced  at 
the  location  of  the  nonpool  plant  to 
which  diverted. 

§  1121.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  In  S  1121.40(b) 
(1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  }  1121.9(c) , 
or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
§  1121.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  }  1121.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  J  1121.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a  dis- 
position. 

§1121.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
Cb)  of  this  section,  "fluid  milk  product- 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  mflk 
drinks,  buttermilk,  filled  milk,  amd  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  consumer- 
type  package)  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or 
In  §  1121.40  (b)  or  (c)  (1)  (I)  through 
(V)  If  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  soUds. 


(b)  The  term  "fluid  mUk  product" 
shall  not  Include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same  na- 
ture and  butterfat  content. 

§  1121.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1121.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  mUk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers,  or  fiavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fat  (or 
oD). 

§  1121.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  afsocla- 
tion: 

(a)  To  be  qualifled  imder  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  engaged 
In  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1121.30     ReporU      of      receipts      and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  sball 
report  for  such  mcoith  to  the  market  ad- 
ministrator, In  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  ills  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  In  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  pltmt  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed In  S  1121.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pod  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 


and  products  specified  in   §  1121.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
pwiragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  sljall  report 
with  respect  to  such  plant  Ih  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  suiy  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  E^ach  handler  described  in  S  1121.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shsJl  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1121.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
.scribed  in  }  1121.9  (a) ,  (b) .  and  (c)  shall 
report  to  the  market  administrator  his 
producer  pajrroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  "nie  total  potmds  of  milk  received 
from  such  prodticer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

fb)  E8u;h  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1121.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1121.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion (S  1121.30  and  1121.31.  each  hajidler 
shall  report  such  other  informaitlon  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  handler'8 
obligation  imder  the  order. 
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§  1121.40      Oasses  of  utilization. 

Except  as  provided  in  {1121.42.  all 
skim  mUk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1121.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  nfllk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraph  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  flUed'milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(li)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozwi 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
In  paragraph  (c)  (1)  (iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  in  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(lil)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fiuld  form  that  Is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-tjrpe 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package ;  and 

(vl)  Any  product  not  otherwise  speci- 
fied In  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  inllk  products  In  bulk  or 
packaged  form  and  products  specified 
In  paragraph  (b)  (1)  of  this  section  In 
bulk  form; 
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(3)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the 
opportunity  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deflnition  pursuant  to  §1121.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1121.41(a)  to  the  receipts  specified  in 
§  1121.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1121.41  (b)  and  (c). 

§  1121.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1121.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bul)c  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  Is  not  In 
excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
S  1121.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  milk  re- 
ceived from  a  handler  described  in 
S  1121.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  Is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  tiie  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 
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(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  (Quan- 
tity for  wliich  Class  II  or  Class  in  eias- 
sification  is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  ni  classification 
is  requested  by  the  handler;  and 

(?)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4).  (5),  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  §  1121.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  i)ercentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1121.42      Qassificalion  of  transfers  and 
diversions. 

.(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  clsiss  shall  be  limited  to  the 
amount  of  skim  mUk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1121.44(a)  (12)  and  the 
corresponding  step  of  §  1121.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  {  1121.44(a)  (7) 
or  the  corresponding  step  of  S  1121.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1121.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  :  1121.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  m 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transters  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
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product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1).  (2).  or  (3)  of  this  section: 

il)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  £is  a  fluid 
milk  product  under  the  other  order ; 

( 2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  ( b  >(  3  •  of  this 
section' ; 

(3*  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  n  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available: 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  aUocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

<6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1121.40. 

(c)  Transfers  to  producer-handlers 
and  governmental  agency  plants.  Skim 
milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  or  a  governmental 
agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fiuild  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluild  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  tlass,  in  series 
beginning  with  Class  ni,  shall  be  as- 
signed to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat,  re- 
spectively. In  bxilk  fluid  cream  products, 
pro  rata  to  each  source. 


<d)  Transfers  and  diversions  to  other, 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  piant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  governmental  tigency  plant,  or  a  pro- 
ducer-handler plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (ii)  through  (viii)  of 
this  section : 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  i  1121.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains bool^  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  vertificatlon  purposes  if  re- 
qnested  by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plan  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fuUy  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  Mita  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants ; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  aUocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants ;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 


at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  tor  such  nonpool  plant; 

(vi)  Arxy  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible flrst  to  any  remaining  Class  I  utili- 
zation, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remain- 
ing Class  in  utilization,  then  to  any  re- 
maining Criass  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cresun  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  In 
this  subparagraph. 

§  1121.43     General  riassification  rule*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1121.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
piu-suant  to  !  1121.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  I  1121.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
In  each  class  In  accordance  with 
§§  1121.40,  1121.41,  and  1121.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
Is  the  handler  pursuant  to  9  1121.9  (b) 
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or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  assoclatloo. 

§  1121.44     Oassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  !  1121.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  §  1121.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  poimds  of 
skim  milk  in  shrinkage  specified  in 
8  1121.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  fiuld  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(I)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1121.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skhn  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1121.40(b)  (1)  that  were  In  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  In  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to, 
suiy  product  specified  In  S  1121.40(b), 
but  not  In  excess  of  the  pounds  of  skim 
milk  remaining  in  CTlass  II; 

(7)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 
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(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  £4>plies.  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1121.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(n)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  amy  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  HI,  in 
sequence  beginning  with  Class  m: 

(i>  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined: 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regfulated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraphs  (a)  (2) , 

(7)  (V),  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (o)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  ni 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  Eillocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 
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(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  po(^  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(iii)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fiuid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  II  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begiruiing  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1121.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pomids  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (Ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) .  with 
the  quantity  prorated  to  Class  n  and 
CHass  m  combined  being  subtracted  first 
from  CHass  m  and  then  from  CHass  II, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraphs  (a)(2).  (7)(v), 
and  (8)  (I)  and  (11)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  In  Class  n  and  Class  m  combined 
shall  be  increased  (Increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
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handler)  by  an  amount  equal  to  such  ex* 
cess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

<ii>  Should  the  pounds  of  skim  milk 
to  be  substracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  II  > .  In  such  case,  the 
poimds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

<12i  Subtract  in  the  manner  speci- 
fied below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  .subtracted  pursuant  to 
paragraph  <  a  > '  7  m  vi  >  and  1 8 '  '  iii  >  of  this 
section: 

(if  Subject  to  the  provisions  of  para- 
graph (a> '  I2i  'iii .  'iii» ,  and  livt  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

<a»  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
5  H21.45<at  ;  or  j 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler  > : 

(ii)  Should  the  proration  pursuant  to 
paragraph  lai  <  12>  <i»  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  ni  combined  exceed- 
ing the  poimds  of  skim  milk  remaining 
In  Class  n  and  Class  HI  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

<lll>  Except  as  provided  in  paragraph 
(a)(12)(Ii)  of  this  section,  should  the 
computations  pursuit  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  ^hilk  to  be  subtracted 
from  Class  n  and  Cllass  m  combined  that 
exceeds  the  pounds  of  skim  milk  remain- 


ing in  such  classes,  the  pounds  of  skim 
milk  In  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  ni  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

<iv)  Except  as  provided  in  paragraph 
<aM12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
1 12»  (i>  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  II 1 .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  'handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

il3>  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  producLs  and  bulk  fluid  cream 
products  from  another  pool  plant  accord- 
ing to  the  classification  of  such  products 
rmrsuant  to  ?  1121.42(at ;  and 

1 14 1  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in  se- 
ries beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage  "; 

ib»  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a>  of  this 
section:  and 

<c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph 'b»  of  this  section. 

§  1121.1.^  Murkel  adniinUlrulor's  re- 
p4>rl<i  and  announroiiirnls  ronrerning 
rlussiflralion. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

<a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  {1121.44 
(a)  (12)  and  the  corresponding  step  of 
§  1121.44(b).  estimate  and  publicly  an- 
nounce the  utilization   (to  the  nearest 


whole  percentage)  In  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively.  In  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tiofTfor  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  §  1121.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  rej>ort  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  produc- 
ers by  such  handler  were  used  in  each 
class. 

Class  Prices 

§  1121.50      ClaM  prices. 

Subject  to  the  provisions  of  §  1121.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.68. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1121.51      Baslr  formula  prior. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 
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§  1121.52      Plant     locatipn     adjuslmenU 
for  handlers.  j 

(a)  For  thsCt  milk  which  is  received 
from  producers  at  a  pool  plant  located 
(1)  in  Fayette  County,  Tex.,  or  (2)  north 
of  U.S.  Highway  90  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in 
Beaumont  and  Houston,  Tex.,  by  the 
shortest  hard-surfaced  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, and  which  Is  classified  as 
Class  I  milk  subject  to  the  limitations 
of  paragraph  (c)  of  this  section,  the 
price  specified  in  §  1121. 50 (a)  shall 
be  reduced  1.5  cents  per  10  miles  of  dis- 
tance or  fraction  thereof  that  such  plant 
is  located  from  the  Houston  city  hall  by 
shortest  hard-surfaced  highway  dis- 
tance £is  determined  by  the  market 
administrator:  Provided,  That  the  loca- 
tion adjustment  at  a  plant  located  in 
Gregg,  Harrison,  or  Smith  Counties. 
Tex.,  shall  be  minus  30  cents  and  that 
the  location  adjustment  pursuant  to  this 
paragraph  for  any  plant  located  in  Zone 
I  as  defined  In  the  North  Texas  order. 
Part  1126,  shall  not  result  in  a  price  less 
than  the  applicable  Class  I  price  at  such 
plant  location  pursuant  to  the  North 
Texas  order. 

(b)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  which 
is  beyond  60  miles  from  the  nearer  of 
the  city  halls  in  Beaumont  and  Houston, 
Tex.,  by  the  shortest  hard-surfaced  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  and  south  of  the 
northern  boundaries  of  the  Texas  coun- 
ties of  Matagorda,  Jackson,  Victoria, 
Goliad,  Bee,  Live  Oak,  McMullen,  La 
Salle,  and  Dimmit  and  which  is  classi- 
fied as  Class  I  milk  subject  to  the  limita- 
tions of  paragraph  (c)  of  this  section, 
the  price  specified  in  §  1121.50(a)  shall 
be  Increased  by  any  amount  by  which 
such  price  is  less  than  the  applicable 
Cla.ss  I  price  at  the  same  location  pur- 
suant to  Part  1130  regulating  the  han- 
dling of  milk  in  the  Corpus  Christi 
marketing  area. 

(c)  For  purposes  of  calculating  such 
location  adjustments,  transfers  between 
pool  plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant,  in 
excess  of  the  sum  of  95  percent  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  in  5  1121.9(c),  plus 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor-plants  having 
the  same  Class  I  price,  next  to  trans- 
feror-plants having  a  higher  Class  I 
price,  and  then  in  sequence  to  plants 
having  a  lower  Class  I  price  begirming 
with  the  plant  at  which  the  highest  Class 
I  price  would  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  m  price. 

§  1121.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
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of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

§  1121.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§1121.60      Handler's   value   of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect 
to  each  of  his  pool  plants  and  of  each 
handler  desciibed  in  §  1121.9  (b)  and 
(c)  as  follows: 

(a»  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1121.44  by  the  apphcable  class 
prices  and  add  the  resulting  amounts; 

(b»  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1121.44(aHl4)  and  the  corresponding 
step  of  5  1121.44' b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1121.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c>  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  apphcable  at  the 
location  of  the  pool  plant  or  the  Class 
II  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundred-weight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  §  1121.44 
(a)(9)  and  the  corresponding  step  of 
§  1121.44(b>  ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1121.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  5  1121.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1121.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
§  1121.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
poimds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
51121. 44 (a)(ll)  and  the  corresponding 
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step  of  §  1121.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  II  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  In  §  1121.40 
(b)  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  pnd 
classified  as  Class  I  milk. 

§1121.61       Cnmputalion       nf       uiiiforni 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows : 

(a)  Combine  into  one  tc^tal  the  values 
computed  pursuant  to  §  1121.60  for  all 
handlers  who  have  made  thereports  pre- 
scribed in  5  1121.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  §  1121.71  for  the  preceding 
month : 

(b>  Add  not  less  than  one-fourth  of 
the  unobligated  cash  balance  on  hand  in 
the  producer-settlement  fund; 

(c)  Add  the  aggregate  of  the  values 
of  the  minus  location  adjustments  pur- 
suant to  .5  1121.75,  and  subtract  the  ag- 
gregate of  the  values  of  the  plus  loca- 
tion adjustments  pursuant  to  §  1121.75; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1121.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§1121.62      .4nnouncenient     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before; 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patments  for  Milk 

§  1121.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  Into 
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which  he  shall  deposit  all  payments 
made  by  handlers  pui-suant  to  §§  1121.71, 
1121.76,  and  1121.77,  subject  to  the  pro- 
vi^i«ps  of  5  1121.78,  and  from  which  he 
st^all  make  all  payments  to  handlers 
pursuant  to  §5  1121.72  and  1121.77. 

§1121.71      Payments     to     the     produrer- 
»>rltleineiit  fund. 

(a^  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  In 
parajjraph  (a)  '2)  of  this  section: 

( 1  >  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pursu- 
ant to  5  1121.60. 

1 2 1  The  sum  of : 

<i>  The  value  at  the  imiform  price,  as 
adjusted  pui-suant  to  §  1121.75.  of  such 
handler's  receipts  of  producer  milk;  and 

lii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1121.60'fi. 

(b'  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  computed  as  follows: 

(D  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in  mar- 
keting areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area:  and 

<  2 1  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
<  b ' '  1 )  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  imder  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  III  price)  and  the  Class 
III  price. 

§  1121.72      Paynipnlx  from  lli<*  prudiircr- 
^icUlrmrnl  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1121.71'a)  <2i 
exceeds  the  amount  computed  pursuant 
to  5  1121.71(a)(1).  If  the  balance  in  the^ 
producer-settlement  fund  is  insufficltirtr' 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  adminlistrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail- 
able. Any  amount  due  to  a  handler  pur- 
suant to  this  section  may  be  reduced  by 
the  amount  of  any  unpaid  balances  due 
the    market    administrator   from    such 


handler  pursuant  to  :§  1121.71,  1121.77, 
1121.78,  1121.85.  and  1121.86. 

§  1121.73      Payments  to  producer*  and  to 

cooperative  asAOcialions. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  pursuant  to  §  1121.61,  as  ad- 
justed pursuant  to  §§  1121.74  and  1121.- 
75,  and  less  the  amount  of  paj-ment 
made  pursuant  to  paragraph  <b)  of  this 
section.  If  by  such  date  such  handler 
has  not  received  full  payment  for  such 
month  pursuant  to  §  1121.72,  he  may 
reduce  his  total  payments  to  all  pro- 
ducers uniformly  by  not  more  than  the 
amount  of  reduction  in  payments  from 
the  market  administrator.  He  shall,  how- 
ever, complete  such  payments  pursuant 
to  this  paragraph  not  later  than  the 
date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

tb)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (O  of  this  section,  and  (2)  who 
has  not  discontinued  delivery  of  milk  to 
such  handler,  a  partial  payment  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  computed  at 
not  less  than  the  Class  III  price  for  3.5 
percent  milk  of  the  preceding  month, 
without  deduction  for  hauling. 

(CI  On  or  before  the  13th  and  23d  days 
of  each  month,  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b>  of  this 
section  re.spectively,  to  a  cooperative  as- 
sociation which  so  requests,  with  respect 
to  producers  for  whose  nulk  such  cooper- 
ative association  is  authorized  to  collect 
payments,  an  amoimt  equal  to  the  sum  of 
the  individual  payments  othei-wise  pay- 
able to  such  producers.  Such  payment 
shall  be  accompanied  by  a  statement 
showing  for  each  producer  the  items  re- 
quired to  be  reported  pursuant  to 
5  1121.31. 

(d)  As  follows,  to  each  cooperative  as- 
sociation for  milk  for  which  it  is  the 
handler  pursuant  to  5  1121.9" c» : 

(1)  On  or  before  the  23d  day  of  the 
month,  a  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  such 
month,  at  not  less  than  the  amount  spec- 
ified in  paragraph  (b)  of  this  section; 
and 

(2)  On  or  before  the  13th  day  of  the 
following  month,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
month,  at  the  applicable  uniform  price, 
as  adjusted  pursuant  to  §§  1121.74  and 
1121.75.  less  the  amount  of  payment 
made  pursuant  to  paragraph  'd)(l)  of 
this  .section. 

(e)  On  or  before  the  13th  day  after  the 
end  of  the  month,  for  milk  received  from 
the  pool  plant  of  a  cooperative  associa- 
tion, to  such  cooperative  association  not 
less  than  the  value  of  such  milk  aa 
classified  pursuant  to  §  1121.42(a)  at  the 


respective  class  prices,  as  adjusted  by 
the  butterfat  differential  specified  in 
§  1121.74,  that  are  applicable  at  the 
location  of  the  transferee-handler's 
pod  plant. 

§  1121.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
<92-scor^)  bulk  butter  per  pound  at  Chi- 
cago, as  Reported  by  the  Department  for 
the  month. 

§  1121.75  Plant  loeatiun  adjuhlnirntiii 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1121.73,  the  uniform  price  computed 
pursuant  to§1121.61tobe  paid  for  such 
milk  received  at  a  pool  plant  at  which 
a  location  adjustment  pursuant  to 
§  1121.52  (a)  or  (b)  applies  will  be  sub- 
ject to  a  location  adjustment  (plus  or 
minus)  equal  to  that  specified  in  such 
section. 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  thnt  the  adjusted  uniform 
price  plus  5  cents  shall  not  be  less  than 
the  Class  m  price. 

§  1121.76  Payments  by  liandli-r  oper- 
ating a  parli,illy  rcKuliled  distribut- 
ing; plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  pit)ducer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §§  1121.30(b)  and  1121.31 
lb)  the  information  necessary  for  mak- 
ing the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 
( b »  of  this  section : 

•  a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

( 1 )  Determine  the  pounds  of  I'oute  dis- 
position in  the  marketing  area  from  the 
paitially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant ; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(11)  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 
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(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained'  from 
niultiplying  the  pounds  of  reconstituted 
skifirTOllk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  psira- 
graph  shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1121.60 
for  the  partially  regulated  distributing 
plant  If  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(il)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraiih  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  §  1121.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  11  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1121.60  for  such  handler  shall  include. 
In  lieu  of  the  value  of  other  source  milk 
specified  In  5  1121.60(f)  less  the  value  of 
such  other  source  milk  specifled  In 
5  1121.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  S  1121.60  for  each 
nonpool  plant  that  Is  not  an  other  order 


PROPOSED  RULES 

plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1121.7(b)  subject  to  the  following 
conditions : 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1121.30(b) 
and  1121.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1121.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  §  1121.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iU)  of  this 
section  applies,  th6  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1121.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(lii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1121.77      Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  accounts,  or  payments 
discloses  errors  resulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  In  the  provisions  under  which  such 
error  occurred. 

§  1121.78      Changes  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  55  1121.71,  1121.76,  1121.77, 
1121.85.  or  1121.86  shall  be  Increased^ 
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three-fourths  of  1  percent  per  month 
beginning  on  the  first  day  after  the  due 
date,  and  on  each  date  of  subsequent 
months  following  the  day  on  which  such 
type  of  obligation  is  normally  due:  Pro- 
vided, that — 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
Include  any  unpaid  interest  charges 
previously  computed  pursuant  to  this 
section;  and 

(b)  For  the  purpose  of  this  section  any 
unpaid  obligation  that  was  determined 
at  a  date  later  than  that  previously  pre- 
scribed by  the  order  because  of  a  han- 
dler's failure  to  submit  a  report  to  the 
market  administrator  when  due  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  re- 
port had  been  filed  when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1121.85      .Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe, with  respect  to: 

(a)  Producer  milk  >^ Including  that 
described  in  §  1121. 13Ta)  (2)  and  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1121.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1121.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1121.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  In  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
5  1121.76(a)(2). 

§  1121.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  pursuant  to  5  1121.73,  shall  de- 
duct 5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  be- 
fore the  15th  day  after  the  end  of  each 
month.  Such  monies  shall  be  used  by  the 
market  administrator  to  sample,  test,  and 
check  the  weights  of  milk  received  and  to 
provide  producers  with  market  informa- 
tion. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  In  para- 
graph (a)  of  this  section,  each  handler 
shall  make.  In  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion, such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment   or   marketing    contract   between 

(  such  co(H>erative  association  and  such 
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producers  and  on  or  before  the  15th  day 
after  the  end  of  such  month  pay  such 
deductions  to  the  cooperative  association 
rendering  such  services,  accompanied  by 
a  statement  showing  the  quantity  of  milk 
for  which  deduction  was  computed  for 
each  such  producer. 

Advertising  and  Promotion  Program 


§  1121.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  sj)ecified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  S  1121.121(b) 
(1>,  on  approval  by  the  Secretarj-,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising  >.  sales  promotion, 
and  educational  and  other  programs  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  sreve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incuiTed  in  the  perfonnance  of 
duties  as  members  of  the  Agency. 

§  1121.111      (.oinpo«ilit»n  of  ARency. 

Subject  to  the  conditions  of  para- 
graph (a>  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  §  1121.113<b>,  is  authorized  one 
Agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
5  1121.1 13ibi,  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  Agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers In  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  In  total 
one  Agency  representative.  For  the  pur- 
pose of  the  Agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a>  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1121.113(b).  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

§1121.112      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1121.113     Selection   of   Agenry    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs   (&), 


(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selectl(xi. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative(s)  to 
the  Agency  under  the  rules  of  §  1121.111 
and  paragraph  (a>  of  this  section. 

(c»  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  having 
less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
wlio  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  <b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

( 1 1  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives  as  the  case 
may  be  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2»  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined oa  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  ofiBce.  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible 
votes. 

§  1  121.1  It      Ajtencv  operaliiip  pro«-e«liire. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 
§1121.115      PoHorsof  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1121.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 


(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec- 
ified in  §§  1121.110  and  1121.117. 

§  1121.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  5J  1121.110  and  1121.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency: 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties; 

<f)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(g)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1121.117      Advertising,    research,    etlu- 
calion,  and  promotion  program. 

TTie  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  Tlie  establishment.  Issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utihzation  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1121.118      Limitation    of    expenditures 
by  the  Ageney. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1121.121(b)(1)  Shan  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
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for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  In  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  partlclpatlcsi. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milks  and  its  products. 

§1121.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  hi  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  wilful  misconduct,  gross  neg- 
ligence, or  those  which  arc  criminal  In 
nature. 


§  1121.120      Procedure      for      requesting 
refunds. 

Any  producer  may  appuy  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  (3nly  that  infor- 
mation necessary  to  identify  the  pro- 
ducer and  the  records  relevant  to  the 
refund  may  be  required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
vc)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuhig 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  Octo- 
ber, respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March.  Jime, 
or  September,  as  the  case  may  be.  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  In  para- 
graph (b)  of  this  sectloin,  may.  upon 
application  filed  with  the  market  admin- 
istrator pursuant  to  paragraph  (a)  of 
this  section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assessment 
is  withheld  during  such  period  and  In- 
cluding the  remainder  of  the  calendar 
quarter  Involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur- 
ing the  period  following  the  effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refimds  pursuant 
to  paragraph  (b)  of  this  section. 

§  1121.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  In  S  1121.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
mhilster  the  terms  and  provisions  of  the 
advertising  and  promotjon  program  In- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 


ally theresrfter,  conduct  a  referendum  to 
determine  representation  on  the  Ageocj 
pursuant  to  S  1121.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  S  1121.61(d)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  In  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (In- 
cluding audit). 

(2)  Refimd  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundred- 
weight on  the  volxmie  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  §  1121.61(d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1121.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro- 
ducer's milk  pooled  for  which  deductions 
were  made  pursuant  to  §  1121.61(d) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph  (b) 
(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (§§  1121.110  through  1121.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1121.122      Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  pro- 
gram are  terminated,  any  remaining  un- 
committed funds  appllcsible  thereto 
shaU  revert  to  the  producer-settlement 
fund  of  5  1121.70. 

Signed  at  Washington.  D.C.  on:  March 
21,  1974. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.74-6941  FUed  3-26-74:8:46  am] 


Animal  and  Plant  Health  Inspection  Service 

[9CFRPart92] 

IMPORTATION  OF  CERTAIN  ANIMALS 
AND  POULTRY  AND  CERTAIN  ANIMAL 
AND  POULTRY  PRODUCTS;  INSPEC- 
TION AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

Proposed  Requirements  for  Use  of  Import 
Quarantine  Facilities 

StaiCTnent  of  considerations.  The  ptu-- 
pose  of  this  proposed  amendment  Is  to 
Include   provisions   In   the   regiilatlons 


which  will  Insure  receipt  of  funds  due  the 
Department  for  services  rendered  while 
ftnima.i«  offered  for  entry  aie  In  quar- 
antine. 

The  proposed  amendment  would  re- 
quire: (1)  That  the  Importer  arrange  for 
transportation  of  shipments  from  the 
port  of  arrival  to  the  quarantine  facility; 
(2)  that  the  use  of  non-Federal  quaran- 
tine facilities  be  approved  by  the  Deputy 
Administrator  prior  to  the  issuance  of 
the  required  import  permit;  (3)  that  re- 
quests for  inspection  and  other  services 
be  made  in  writing,  and  that  a  waiver  of 
ail  claims  against  the  United  States  and 
Veterinary  Services  or  any  employee  of 
Veterinary  Services  for  damages  which 
may  arise  be  signed  by  the  Importer;  (4) 
that  payment  for  services  received  by  the 
importer  at  rates  prescribed  by  the 
Deputy  Administrator  be  made  by  certi- 
fied check  or  money  order  prior  to  re- 
lease of  the  animals  from  quarantine; 
and  (5)  would  provide  that  the  Deputy 
Administrator  may  refuse  entry  or  otiier- 
wise  dispose  of  animals  when  the  im- 
porter falls  to  pay  for  services  received. 
Such  animals  may  be  sold  at  public  sale 
after  completion  of  the  quarantine  period 
to  recover  payment  for  services  received 
while  in  quarantine,  proceeds  of  sale  in 
excess  of  funds  due  the  Federal  Govern- 
ment to  be  held  In  a  special  deposit  ac- 
count for  a  period  of  six  months  pending 
claim  by  the  owner. 

Notice  Is  hereby  giv«i  in  sw«ordance 
with  the  administrative  procedure  pro- 
visions In  5  U.S.C.  553,  that  pursuant  to 
section  6  of  the  Act  of  August  30,  1890. 
as  amended,  section  2  of  the  Act  of  Feb- 
ruary 2,  1903,  as  amended,  and  sections 
2,  3.  4,  and  11  of  the  Act  of  July  2.  1962 
(21  U.S.C.  104.  111.  134a.  134b,  134c,  and 
134f ) .  the  Animal  and  Plant  Health  In- 
spection Service  Is  considering  amend- 
ing Part  92,  Title  9,  Code  of  Federal 
Regulations. 

S  92.12  would  be  amended  to  read: 

§  92.12      Feed  and  attendants  for  animals 
in  quarantine. 

(a)  Ports  where  quarantine  facilities 
not  mxiintained  by  veterinary  services. 
The  Importer,  or  his  agent,  of  animals 
subject  to  qusutuitine  imder  the  regula- 
tions In  this  part  shall  arrange  for  ac- 
ceptable transportation  to  the  non-Oov- 
emmental  quarantine  facility  and  for  the 
care,  feed,  and  handling  of  the  animals 
from  the  time  of  unloading  at  the  quar- 
antine port  to  the  time  of  release  from 
quarantine.  Such  arrangements  shall  be  <r* 
agreed  to  in  advance  by  the  Deputy  Ad- 
ministrator. Veterinary  Services.  All  ex- 
penses resulting  therefrom  or  Incident 
thereto  shall  be  the  responslbUlty  of  the 
importer;  Veterinary  Services  assumes 
no  responslbUlty  with  respect  thereto. 
The  quarantine  f£«;lllty  must  be  suitable 
for  the  quarantine  of  such  animals  and 
must  be  approved  by  the  Deputy  Ad- 
ministrator. Veterinary  Services  prior  to 
the  Issuance  of  any  Import  permit.  The 
facilities  occupied  by  animals  should  be 
kept  clean  and  sanitary  to  the  satisfac- 
tion of  the  Inspector  assigned  to  super- 
vise the  quarantine.  If  for  any  cause  the 
care,  feed,  or  handling  of  animals,  or  the 
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sanitation  of  the  facilities,  is  neglected, 
in  the  opinion  of  the  inspector  assigned 
to  supervise  the  quarantine,  such  serv- 
ices may  be  furnished  by  Veterinary 
Services  in  the  same  manner  as  though 
arrangements  had  been  made  for  such 
services  as  provided  by  paragraph  (b)  of 
this  section,  and/or  the  animals  may  be 
disposed  of  as  the  Deputy  Administrator, 
Veterinary  Services,  may  direct,  includ- 
ing sale  in  accordance  with  the  proce- 
diu-e  described  in  paragraph  (b)  of  this 
section.  The  importer,  or  his  agent,  shall 
request  In  writing  such  Inspection  and 
other  services  as  may  be  required,  and 
shall  waive  all  claim  against  the  United 
States  and  Veterinary  Services  or  any 
employee  of  Veterinary  Services  for  dam- 
ages which  may  arise  from  such  services. 
The  Deputy  Administrator,  Veterinary 
Services,  may  prescribe  reasonable  rates 
for  the  services  provided  under  this  para- 
graph. When  it  is  found  necessary  to  ex- 
tend the  usual  mlnlmimi  quarantine 
period:  the  Importer,  or  his  agent,  shall 
be  so  advised  in  writing  and  shall  pay  for 
such  additional  quarantine  and  other 
services  required.  Pajrment  for  all  serv- 
ices received  by  the  Importer,  or  his 
agent.  In  connection  with  each  separate 
lot  of  animals  shall  be  made  by  certified 
check  or  U.S.  money  order  prior  to  re- 
lease of  the  animals.  If  such  payment  is 
not  made,  the  animals  may  be  sold  in 
accordance  with  the  procedure  described 
in  paragraph  (b)  of  this  section,  or 
otherwise  disposed  of  as  directed  by  the 
Deputy  Administrator,  Veterinary  Serv- 
ices. 

(b)  Ports  where  quarantine  facilities 
maintained  by  veterinary  services.  The 
importer,  or  his  agent,  of  animals  subject 
to  quarantine  imder  the  regulations  in 
this  part  shall  arrange  for  acceptable 
transportation  to  the  quarantine  facility, 
and  for  the  care,  feed,  and  handling  of 
the  animals  from  the  time  they  surive  at 
the  quarantine  port  to  the  time  of  re- 
lease from  quarantine.  Such  arrange- 
ments shall  be  agreed  to  in  advance  by 
the  Deputy  Administrator,  Veterinary 
Services.  The  Importer  or  his  agent  shall 
request  in  writing  such  Inspection  and 
other  services  as  may  be  required,  and 
shall  waive  all  claim  against  the  United 
States  and  Veterinary  Services  or  any 
employee  of  Veterinary  Services,  for  dam- 
ages which  may  arise  from  such  services. 
All  expenses  resulting  therefrom  or  inci- 
dent thereto  shall  be  the  responsibility  of 
the  Importer;  Veterinary  Services  as- 
sumes no  responsibility  with  respect 
thereto.  The  Deputy  Administrator.  Vet- 
erinary Services  may  prescribe  reason- 
able rates  for  the  services  provided  under 
this  paragraph.  When  It  is  found  neces- 
sary to  extend  the  usual  minimum  quar- 
antine period,  the  importer,  or  his  agent, 
shall  be  so  advised  in  writing  and  shall 
pay  for  such  additional  quarantine  and 
other  services  required.  Payment  for 
services  received  by  the  importer,  or  his 
agent,  in  connection  with  each  separate 
lot  of  animals  shall  be  made  by  certified 
check  or  U.S.  money  order  prior  to  re- 
lease of  the  animals.  If  such  payment  is 
not  made,  the  animals  may  be  sold  In 
accordance  with  the  procedure  described 


in  this  paragraph  or  otherwise  disposed 
of  as  directed  by  the  Deputy  Adminis- 
trator, Veterinary  Services.  When  pay- 
ment Is  not  made  and  the  animals  are  to 
be  sold  to  recover  payment  for  services 
received,  the  Importer,  or  his  agent,  will 
be  notified  by  the  inspector  that  if  said 
charges  are  not  immediately  paid  or 
satisfactory  arrangements  made  for  pay- 
ment, the  animals  will  be  sold  at  public 
sale  to  pay  the  expense  of  care,  feed,  and 
handling  during  that  period.  The  sale 
will  be  held  after  the  expiration  of  the 
quarantine  period,  at  such  time  and  place 
as  may  be  designated  by  the  General 
Services  Administration  or  other  desig- 
nated selling  agent.  The  proceeds  of  the 
sale,  after  deducting  the  charges  for  care, 
feed,  and  handling  of  the  animals  and 
other  expenses.  Including  the  expense  of 
the  sale,  shall  be  held  in  a  Special  De- 
posit Accoimt  In  the  United  States  Treas- 
ury for  6  months  from  the  date  of  sale.  If 
not  claimed  by  the  importer,  or  his 
agent,  within  6  months  from  the  date  of 
sale,  the  amoimt  so  held  shall  be  trans- 
•ferred  from  the  Special  Deposit  Account 
to  the  General  Fund  Account  In  the 
United  States  Treasury. 

(c)  Amounts  collected  from  the  im- 
porter, or  his  agent,  for  service  rendered 
shall  be  deposited  so  as  to  be  available 
for  defraying  the  expenses  involved  in 
this  service. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments  con- 
cerning this  proposed  amendment  may 
do  so  by  filing  them  with  fhe  Deputy  Ad- 
ministrator, Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service.  U.S. 
Department  of  Agricidture,  Hyattsvllle, 
Maryland  20782  before  April  29.  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  insp)ection  at  the  Federal  Building, 
6505  Belcrest  Road,  Room  870,  Hyatts- 
vllle, Maryland  20782,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public  business 
(7CFR  1.27(b)). 

Comments  submitted  should  bear  a  ref- 
erence to  the  date  and  page  nimiber  of 
this  Issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  March  1974. 

J.  K.  Atwell, 
Acting   Deputy   Administrator, 
Veterinary    Services,   Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.74-7106  Piled  3-26-74; 8:45  am) 


Food  and  Nutrition  Service 

[  7  CFR  Parts  210  and  225  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM; 
SPECIAL  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN 

Requirements  for  Meals 

On  April  12,  1973,  there  was  published 
In  the  Federal  Register  (38  FR  9234), 
a  notice  of  proposed  rulemaking  to  amend 
the  regulations  governing  the  operations 
of  the  National  School  Limch  Program 


(7  CFR  Part  210) ,  and  the  Special  Food 
Service  Program  for  Children  (7  CFR 
Part  225)  to  authorize  use  of  alternate 
food  components.  Included  in  the  notice 
was  an  apendix  "A"  to  each  regulation 
part  in  which  the  authorized  alternates 
were  specified.  Three  alternate  food  com- 
ponents were  proposed. 

Specifications  for  two  of  the  compo- 
nents, "enriched  macaroni  products  with 
fortified  protein"  and  "formulated 
grain-fruit  products,"  are  being  pub- 
lished in  the  appendices  of  the  three 
regiilatlons  In  final  form  with  minor 
changes.  Specifications  for  the  third 
alternate  food  component,  "textured 
vegetable  protein  products,"  proposed  for 
use  in  the  National  School  Limch  Pro- 
gram and  Special  Food  Service  Program 
for  Children,  are  being  reissued  in  pro- 
posed form  because  of  substantial  spe- 
cification changes  made  as  a  result  of 
public  comments  received. 

These  changes  to  the  "textured  vege- 
table protein  products"  are  briefly  pre- 
sented, as  follows:  the  required  level  of 
the  various  nutrients  is  listed  on  a  per 
one  gram  of  protein  basis;  the  require- 
ments for  folic  acid,  phosphorous,  cal- 
cium, zinc,  imd  vitamin  A  have  been  in- 
cluded in  the  nutritional  specifications;  a 
minimum  protein  level  of  18  percent  has 
been  established  for  the  hydrated  prod- 
ucts; proteins  other  than  those  derived 
from  plants  are  authorized  as  Ingredi- 
ents; and  a  more  precise  definition  of 
physical  structure  has  been  Included.  Fi- 
nally, the  name  of  this  group  of  products 
has  been  changed  from  "textured  vege- 
table protein  products"  to  "textured  meat 
alternates." 

Comments,  suggestions,  or  objections 
are  Invited.  In  order  to  be  assured  of  con- 
sideration, such  comments,  suggestions, 
or  objections  must  be  delivered  or  mailed, 
postmarked  no  later  than  April  26.  1974 
to  Herbert  D.  Rorex.  Director.  Child  Nu- 
trition Division,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

Communications  should  identify  the 
section  and  paragraph  on  which  com- 
ments, etc.,  are  offered.  All  written  sub- 
missions received  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  at  the  OflBce  of  the  Director, 
Child  Nutrition  Division,  during  the  reg- 
ular business  hours  8:30  a.m.  to  5  p.m.  (7 
CFR  1.27(b)). 

The  following  alternate  food  compo- 
nent is  proposed  to  be  authorized  under 
the  appendices  for  the  National  School 
Lunch  Program  and  the  Special  Food 
Service  Program  for  Children: 

Appbitoix  a — Alternati:  Foods  for  Meals 
textukb)  meat  alternates 

1.  Schools  and  service  Institutions  may  uti- 
lize the  textured  meat  alternates,  defined  in 
paragraph  3,  as  food  components  in  meeting 
the  meal  requirements  of  i  210.10  of  the  Na- 
tional School  Lunch  Program  regulations, 
and  S  225.9  of  the  Special  Pood  Service  Pro- 
gram for  Children  regulations,  under  the  fol- 
lowing terms  and  conditions : 

(a)  A  two  ounce  equivalent  combination 
of  hydrated  textured  meat  alternate  and 
meat,  poultry  or  fish  may  be  used  to  meet 
the  meat  or  meat   alternate   requirement* 
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specified  in  I  210.10  or  I  339.B.  The  slxe  oi 
servings  of  the  cooked  combination  may  b» 
adjusted  for  various  age  groups. 

(b)  Textured  meat  alternates  shall  be  pre- 
pared and  served  only  In  combination  with 
meat,  poultry  or  fish. 

(c)  Combinations  of  hydrated  textured 
meat  alternate,  with  hydration  levels  speci- 
fied in  3'(e)  with  uncooked  meat,  poultry  or 
fish  shall  contain  at  least  70  percent  tm- 
cooked  meat,  by  weight,  and  not  more  than 
30  percent,  by  weight,  of  hyilrated  textured 
meat  alternate. 

(d)  The  meat,  poultry  or  Bsh  with  which 
the  textured  meat  alternate  Is  mixed  shall  be 
ground  and  served  as  meat  patties,  meat 
loaves,  lasagna,  pizza,  etc.  Meat  is  defined  in 
TJSDA  Meat  Inspection  Regulations  (9  CFB 
Part  301.2).  Poultry  Is  defined  in  USDA 
Poultry  Inspection  Regulations  (9  CFR  Part 
381.1) .  Fish  la  defined  as  the  edible  flesh  por- 
tions of  fresh  and  salt  water  species  of  fish. 

(e)  All  textured  meat  alternates  shall  bear 
a  label  identifying  the  product  as  being  ac- 
ceptable to  the  Department.  Labels  for  the 
several  forms  of  products  tJiat  have  met 
the  structural  integrity  test  of  Category  1 
shall  conform  to  the  following  legend  ap- 
propriate to  their  use: 

(1)  Label  for  Textured  Meat  Alternate 
packaged  in  dry  form.  "This  ts  to  certify  that 
this  product  meets  USDA-FNS  specifications 
for  dry  textured  meat  alternate." 

(2)  Label  for  Textured  Meat  Alternate 
packaged  in  hydrated  form.  "This  is  to  cer- 
tify that  this  product  meets  USDA-FNS 
specifications  for  hydrated  textured  meat 
alternate." 

(3)  Label  for  Textured  Meat  Alternate 
products      combined      with      meat.      "This 

»  product  contains • 

percent  meat,  '  percent  added 

fat, •  percent  added  water,  and 

»  percent  dry •,  that 

meets  USDA-FNS  specifications  for  Textured 
Meat  Alternate."  In  the  blank  marked  "','• 
insert  the  name  of  the  meat-combination 
product  in  accordance  with  USDA-APHIS 
regulations  governing  labelling  of  such  meat 
products.  In  those  blanks  marked  "'"  list 
the  actual  percentages  of  the  several  ingre- 
dients In  descending  order  of  Importance, 
by  weight.  In  the  blank  marked  "',"  Insert 
the  common  or  usual  name  of  the  textured 
meat  alternate  products,  as  "soy  flour,"  "cot- 
tonseed flovir,"  etc. 

The  products  that  have  met  the  structural 
integrity  test  of  Category  2  shall  be  labeled 
in  a  similar  manner,  except  that  the  word 
"granular"  shall  be  substituted  for  the  word 
"textured." 

(f)  Textvu-ed  meat  alternates  with  tracer 
materials,  such  as  titanium  dioxide,  must  be 
labeled  to  show  Inclusion  of  such  tracer  ma- 
terials. 

(g)  Commercially  prepared  meat/textured 
meat  alternates  used  in  child  nutrition  pro- 
grams must  meet  the  requirements  set  forth 
In  this  appendix. 

2.  Only  textured  meat  alternates  which 
have  been  accepted  by  the  Pood  and  Nutri- 
tion Service  (FN8)  for  u«e  in  the  USDA 
chUd  nutrition  programs  may  be  labeled  as 
provided  in  paragraph  1(e),  above.  Manu- 
facturers seeking  acceptance  of  their  prod- 
uct shaU  furnish  FNS  a  chemical  analysis, 
protein  efficiency  ratio  analysis,  and  such 
other  pertinent  data  as  may  be  requested  by 
FNS.  This  Information  shall  be  forwarded 
to:  Director.  Nutrition  and  Technical  Serv- 
ices Staff,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
30250.  All  laboratory  analyses  are  to  be  per- 
formed by  Independent  or  ottier  laboratorlea 
acceptable  to  FNS.  (FNS  prefers  an  tode- 
pendent  iMbonAorj.)  AU  laboratories  shall 
retAln  the  "raw"  laboratory  data  for  a 
period  of  one  year.  Such  information  shall  be 
made  available  to  FNS  upon  request. 

3.  Textured  meat  alternates  are  foods  pro- 
duced from  protein  products  obtained  from 
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plant  sources  such  as  food  grade  oilseeds,  or 
they  may  be  derived  from  animal  protein 
Bources  such  as  dairy  products.  Protein  prod- 
ucts from  several  sooircea  may  be  mixed  In 
combination  to  yield  an  acceptable  product. 
When  In  dry  form,  textured  meat  alternates 
are  to  have  a  twiniTmim  of  50  percent  protein 
(Nx6.a6)  by  weight  ("a»-ls"  basis).  When 
prepared  In  hydrated  form,  they  are  to  have 
a  minimum  of  18  percent  protein,  by  weight 
("as-la"  basis).  Textured  meat  alternates 
must  be  mixed  with  water  according  to  the 
instruction  given  tn  3(e)  and  served  with 
ground  meat,  poultry,  ot  fish.  Dry  textured 
meat  alternates  must  have  the  following 
characteristics: 

(a)  Categories.  Textured  meat  alternates 
are  classified  In  two  categories  according  to 
protein  levels.  Category  1  products  shall  con- 
tain a  minimum  of  50  percent  protein  ("as- 
la"  basis)  and  include  extruded  flours  and 
Isolate  formulations.  Category  2  products 
contain  a  minimum  of  69  percent  protein 
(moisture-free  basis)  and  Include  granular 
ooncentratee  and  fabricated  products.  All 
products  may  be  flavored  or  unflavored, 
colored  or  uncolored,  dry  or  hydrated.  The 
hydrated  products  may  be  frozen  or  un- 
frozen. 

(b)  Physical  characteristics.  Textured 
meat  alternates  may  be  in  the  form  of  gran- 
ules, extruded  particles,  spun  fibers,  other 
pyrocessed  forms,  or  their  mixtures.  Textured 
products  of  Category  1  are  characterized  by 
having  structural  integrrlty  suCh  that  formed 
units  will  withstand  hydration,  retorting, 
mixing,  cooimg  and  other  procedures  used  in 
preparing  the  food  for  consumption.  Granu- 
lar products  are  characterized  by  having 
structural  integrity  such  that  they  will  meet 
the  screen  test  described  for  Category  2  prod- 
ucts. Structural  integrity  for  the  two  cate- 
gories is  defined  as  being  able  to  meet  one  of 
the  following  tests  appropriate  for  the  cate- 
gory of  products: 

Category  "1"  products 

(1)  Completely  hydrate  the  dry  textured 
products  by  adding  an  excess  amount  of  cold 
water.  Allow  to  hydrate  for  one  hour  during 
which  time  there  should  be  a  visible  layer  of 
water. 

(2)  Place  In  a  retort,  cover  partlclee  with 
water,  and  cook  at  250*  F  for  30  minutes. 

(3)  Drain  off  excess  liquid. 

(4)  Grind  the  cooked  materials  In  a  meat 
grinder  through  a  >4  "  plate. 

(5)  Weight  out  100  grams  of  the  ground 
material  and  spread  evenly  on  an  8"  diameter 
U.S.  Std.  No.  20  mesh  screen. 

(6)  Spray  rinse  the  material  on  the  screen 
with  cold  water  for  one  minute. 

(7)  Shake  off  excess  water.  Calculate  the 
weight  of  the  material  remaining  on  tbe 
screen  as  a  p>ercent  of  the  100  grams. 

To  qualify  aa  having  structural  Integrity 
the  Category  1  products  should  have  at  least 
35  percent  (35  grams)  of  the  material  re- 
tained on  the  screen. 

Category  "2"  products 

( 1 )  Place  one  sample  of  dry  granular  prod- 
uct on  a  U.S.  Std.  No.  10  mesh  screen  and 
shake  continuously  for  one  minute.  No  more 
than  10  percent,  by  weight,  of  the  dry  prod- 
\ict  ahall  be  retained. 

(2)  Place  a  second  sampld  of  dry  granular 
product  on  a  UJ3.  Std.  No.  50  mesh  screen  and 
shake  continuously  for  one  minute.  No  more 
than  6  percent,  by  weight,  al  the  dry  product 
ahaU  pass  through. 

(c)  Ingredients.  Textured  meat  alternates 
of  both  categories  may  be  made  from  protein 
products  derived  from  a  single  raw  material 
source  or  from  a  mixture  of  protein  products 
obtained  from  several  different  raw  material 
sources.  Protein  products  Include  both  plant- 
derived  flours,  protein  concentrates  or  Iso- 
lates, or  animal-derived  protein  products. 
Soybeans,    cottonseed,    peanuts,    com,    and 
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wheat  are  examples  of  raw  material  sources 
of  plant-derived  proteins.  Whey  protein  con- 
centrates, non-fat  dry  milk,  egg  albumin  and 
fish  protein  concentrates  are  examples  of  raw 
material  sources  of  animal-derived  proteins. 
Acceptable  products  may  contain  the  follow- 
ing optional  Ingredients:  edible  fat  or  oils, 
carbohydrates,  binders,  stabilizers,  natural  or 
artlflclal  flavors,  colors,  and  amino  acids  or 
their  salts,  vitamins  and  minerals.  The  In- 
gredients deemed  suitable  for  use  under  this 
paragraph  are  added  tn  amounts  that  are  not 
in  excess  of  those  reasonably  required  to 
achieve  their  intended  purposes.  AU  ingredi- 
ents shall  be  m  conformity  with  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as  amended, 
and  all  regulations  issued  thereunder.  All 
ingredients  covered  by  USDA  or  FDA  stand- 
ards shall  comply  with  requirements  of  those 
standards.  Labeling  of  the  product  shall  com- 
ply with  applicable  regulations  prescribed  by 
FDA,  USDA,  or  other  government  agencies. 
Each  product  shall  be  labeled  with  the  com- 
mon or  usual  name,  or  as  Textured  Meat 
Alternate,  qualified  with  the  common  or 
usual  name  of  the  product.  The  product 
should  not  be  formulated  In  such  a  manner 
that  would  requirte  it  to  be  classlfled  as  a 
Dietary  Supplement  as  described  by  FDA  in 
21  CFR  80.1. 

(d)  Nutritional  specifications.  Textured 
meat  alternates  shall  have  a  PER  of  1.8 
(Casein =2.6)  and  shall  meet  the  composi- 
tional reqtilrements  set  forth  In  the  follow- 
ing table.  The  requirements  as  speclfled  will 
be  deemed  to  have  been  met  If  moisture  and 
ash  contents  do  not  exceed  the  values  listed 
and  If  reasonable  overages  of  the  vitamins 
and  minerals,  within  the  limits  of  good 
manufacturing  practice,  are  present  to  insure 
that  the  required  levels  are  maintained 
throughout  the  expected  shelf  life  under 
customary  conditions  of  dlstributlCKi  and 
storage.  An  exception  wUl  be  made  for  vita- 
mins or  minerals  which  oocur  naturally  In  an 
ingredient  of  the  textiu'ed  meat  alternates  at 
such  concentration  that  the  level  ^eclfied 
In  the  following  table  will  be  substantiaUy 
exceeded  In  the  final  product.  Such  excess 
wiU  be  permitted  but  no  label  claim  of  nu- 
tritional advantage  can  be  made  tor  any 
such  overage.  Analytical  methods  employed 
should  be  according  to  the  standard  proce- 
dures defined  in  the  Association  of  Official 
Analytical  Chemists,  1970,  "Official  Methods 
of  Analysis,"  11th  edition,  Washington,  DC. 
or  by  appropriate  analytical  procedures  FNS 
considers  reliable. 

Nutritional  tveHficatiom  for  textured  meat   aUematei ' 


NuUlonts 

Unit 

Required  levels  for 
all  products 

Units  per 
gram  of 
protein 

Maii- 
munti 

Moisture  

Percent 

weight 
do 

do 

8 

Ash.  nnflavored 
product. 

8 

n 

product 

Maguesinm 

Iron 

Zinc 

Mlllleram.i. 
™Idol!l"I 
do.ii.-^ 

do.ii_- 

do.ii i 

do.^c_^- 

do.. ; 

do.i..^ 

Intarna- 
ttonal 
imiL 

.IS 

.23 
10.0 

lao 

.014 
.010 
.30 
.000 

.ow 

.40 
.000 

u.0 

- 

Calcium..    ..    .. 

Pbosphoroas 

Tbtamln 

Riboflavin 

Niacin. i 



~ 

Vitamin  B«. 

Pantothenic  aotd. 

~ 

" 

Folic  arid 

VlUraln  Bn..... 
Vitamin  A 

. — .-„. 

~ 

'  AH  speoiflcatlons  are  expressed  oa  a  moisture-tree 
basis  except  for  moisture  and  ssb  vhiefa  are  expressed  on 
"as-ls"  basis. 

(e)  Hydration  specification*.  The  moisture 
content  of  hydrated  textured  meat  alternates 
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shall  be  such  that,  when  hydrated.  the  mix- 
ture will  have  a  minimum  of  18  precent  pro- 
tein, by  weight. 


To  determine  the  ratio  of  water  to  be  mixed 
with  text\ired  meat  alternates  the  fcrilowlng 
equation  may  be  used : 


Percent  dry  matter  In  dry  product 
X  Percent  protein  In  dry  product  ("as-la"  basis) 

0.18  (Percent  protein  In  hydrated  product) 


-1  = 


Pounds  water  required  to  add  to  each 
pound  of  dry  product 


Since  most  dry  products  contain  2  to  8 
percent  moisture,  the  "percent  dry  matter" 
is  92  to  98  percent : 

Following  are  given  some  water-to-dry 
product  hydration  ratios  that  may  be  used 
for  commonly  used  products:  (1)  Extruded 
and  some  Isolate  formulations  contain  about 
50  to  59  percent  protein,  in  dry  form.  For 
these  products,  addition  of  1.5  pounds  water 
(about  2.8  cups)  to  1  pound  dry  product  is 
adequate  hydration  for  most  applications. 
One  hundred  pounds  of  hydrated  product 
would  require  40  pounds  of  dry  product,  plus 
7  gallons  of  water.  (2)  Concentrates,  which 
generally  contain  69  to  72  percent  protein, 
require  about  2.5  pounds  of  water  (about  4.2 
cups)  for  each  pound  of  dry  product.  One 
hundred  pounds  of  hydrated  product  would 
require  28.5  pounds  of  dry  product,  plus  8 
gallons  of  water.  The  Department  will  issue 
gviidance  materials  for  the  use  of  the  State 
Agencies  and  FNS  Regional  Offices  on  the 
hydration  and  use  of  the  various  textured 
meat  alternates  in  child  nutrition  programs. 

(f)  Meat  and  hydrated  textured  meat  al- 
ternate combination.  The  PER  of  the  meat- 
hydrated  textured  meat  alternate-  combina- 
tion shall  be  not  less  than  2.5.  The  fat  con- 
tent of  meat-hydrated  textiired  meat  alter- 
nate combination  shall  not  exceed  30  percent, 
by  weight. 

When  computing  the  cooking  yield  of  a 
product  containing  a  meat  and  textured  meat 
alternate  combination,  the  hydrated  tex- 
tured meat  alternate  is  evaluated  as  having 
the  same  cooking  yield  as  the  \mcooked  meat, 
poultry,  or  flsh  It  replaces. 

Effective  date.  This  appendix  Is  pro- 
posed to  be  effective  August  31.  1974.  ex- 
cept that  those  sections  pertaining  to 
conunercially  prepared  Textured  Meat 
Alternate  combination  containing  meat 
are  proposed  to  be  effective  December  31, 
1974. 

Dated:  March  22, 1974. 

Clayton  Yeutter. 
Assistant  Secretary. 

I  PR  Doc  .74-6995  Piled  3-26-74 ;  8 :  45  am  ] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

LABELING  OR  MISBRANDING  OF  DRUGS 

Misleading  Proprietary  or  Trade  Names 

Section  502*1)  <3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  states  that  a 
drug  is  misbranded  if  it  is  offered  for 
sale  under  the  name  of  another  drug,  and 
section  502 'a)  states  generally  that  a 
drug  is  misbranded  if  its  labeling  is  mis- 
leading In  any  particular.  Biological 
products  are  also  subject  to  these  provi- 
sions as  well  as  similar  provisions  under 
section  351(b)  of  the  Public  Health  Serv- 
ice Act.  Pursuant  to  the  drug  efiBcacy  re- 
view currently  being  implemented  for 
human  prescription  drugs,  animal  drugs 
and  for  human  biologies  and  the  com- 
prehensive review  of  safety  and  effective- 


ness undertaken  for  human  OTC  drugs, 
numerous  drug  products  require  changes 
in  their  formulation  and/or  labeling  to 
bring  them  within  the  requirements  of 
the  two  acts.  It  is  the  policy  of  the  Food 
and  Drug  Administration  to  encourage 
such  reformulation  and/or  relabeling 
promptly.  It  is  the  responsibility  of  the 
manufacturer  or  distributor  of  a  drug  to 
assure  that  the  labeling  is  not  in  viola- 
tion of  the  law  because  of  use  of  a  mis- 
leading brand  name.  Numerous  questions 
have  arisen  as  to  the  circumstances  un- 
der which  changes  in  formulation  and/or 
labeling  may  bring  drug  products  within 
these  prohibitions.  The  Commissioner  of 
Pood  and  Drugs  has  therefore  concluded 
that  regulations  should  be  promulgated 
to  clarify  these  provisions  of  the  law. 

Formulation  changes  to  eliminate  or 
substitute  an  active  ingredient  are  fre- 
quently made.  Similarly,  changes  in  la- 
beling to  eliminate  or  substitute  an  indi- 
cation or  other  claim  or  to  add  or  sub- 
stitute a  warning  have  also  frequently 
occurred.  In  the  case  of  an  animal  drug 
a  change  in  the  species  of  animal  for 
which  it  is  intended  may  occur.  In  gen- 
eral, these  changes  may  be  broken  down 
into  three  general  categories: 

<1>  Those  that  do  not  significantly 
change  the  use  or  expected  composition 
of  the  drug  and  thus  need  not  be  re- 
flected other  than  by  changing  the  state- 
ment of  active  ingredients,  the  indica- 
tions, the  warnings,  or  the  other  appli- 
cable elements  of  the  drug  labeling; 

<  2  >  Those  that  significantly  change  the 
use  or  expected  composition  of  the  drug 
and  which  thus  require  prominent  pub- 
He  notice  of  the  change  in  addition  to  the 
changes  made  in  the  drug  labeling:  and 

( 3  >  Those  that  so  fundamentally  alter 
the  nature  or  use  of  the  drug  that  its 
brand  name  must  be  qualified  or  changed 
in  addition  to  the  drug  labeling  changes. 

It  is  the  policy  of  the  Food  and 
Drug  Administration,  in  accordance  with 
principles  laid  down  in  the  courts,  to 
require  excision  of  a  brand  name  only 
where  nothing  short  of  excision  would 
eliminate  the  possibility  of  deception, 
and  to  permit  retention  of  a  brand 
name  where  either  permanent  quali- 
fication of  the  name  or  prominent 
public  disclosure  of  the  change  in  the 
product  for  a  significant  period  of  time 
is  sufficient  to  inform  the  public  of  the 
change  in  the  product  or  its  use.  e.g., 
Jacob  Siegal  Co.  v.  Federal  Trade  Com- 
mission, 327  U.S.  608  (1946);  Federal 
Trade  Commission  v.  Algoma  Lumber 
Co.,  291  U.S.  67  (1934) ;  Magnaflow  Co.. 
Inc.  V.  Federal  Trade  Commission,  343  P. 
2d  318  (D.C.  Cir,  1965) ;  Continental  Wax 
Corp.  V.  Federal  Trade  Commission.  330 
P.  2d  475  (2d  Cir.  1964) ;  Carter  Products, 
Inc.  V.  Federal  Trade  Commission,  268  P. 
2d  461  (9th  Cir.  1959);  i4rroio  Metal 
Products  Corp.  v.  Federal  Trade  Commis- 


sion. 249  P.  2d  83  (3d  Cir.  1957 1 ;  Federal 
Trade  Commission  v.  Army  and  Navy 
Trading  Co.,  88  P.  2d  776  (D.C.  Cir.  1937) . 
Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  501,  502.  505,  507.  512.  701  <aK 
52  Stat.  1049-1055,  59  Stat.  463.  82  Stat. 
343-351;  21  U.S.C.  351.  352,  355.  357, 
360b,  371(a) ),  the  PubUc  Health  Service 
Act  (sec.  351,  58  Stat.  702  as  amended 
by  84  Stat.  1308;  42  U.S.C.  262).  and  un- 
der authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  of  Pood  and 
Drugs  proposes  to  revise  §1.101  in  21 
CFR  Part  1  to  read  as  follows : 

§  1.101      Drugs     and     devices;     labeling, 
niiijbranding. 

(a)  Among  representations  in  the  la- 
beling of  a  drug  or  device  which  render 
such  drug  or  device  misbranded  is  a  false 
or  misleading  representation  with  respect 
to  another  drug  or  device  or  a  food  or 
cosmetic. 

(b)  A  drug  product  shall  be  deemed 
misbranded  by  reason  (among  other  rea- 
sons) of  the  use  of  a  proprietary  or  trade 
name  if : 

( 1 )  The  name  includes  or  suggests  the 
name  of  one  or  more  but  not  all  of  the 
active  ingredients,  even  though  the 
names  of  all  active  ingredients  are  stated 
elsewhere  in  the  labeling, 

(2)  The  name  includes  or  suggests  an 
active  ingredient  which  is  not  contained 
in  the  drug,  even  though  the  names  of 
all  active  ingredients  are  stated  else- 
where in  the  labeling. 

( 3 )  The  name  includes  or  suggests  an 
indication  for  use  of  the  drug  (includ- 
ing a  symptom,  disease,  pharmacologi- 
cal action  or  In  the  case  of  an  animal 
drug  where  the  name  includes  or  sug- 
gests use  in  a  species  of  animal  >  which 
is  not  contained  in  the  drug  labeling, 
even  though  the  indications  for  use  of 
the  drug  are  stated  elsewhere  in  the 
labeling.  v 

(4)  The  name  incIudes-^ol^^ugRests  an 
indication  for  use  of  the  drug  (includ- 
ing a  symptom,  disease,  pharmacological 
action  or  In  the  case  of  a  new- animal 
drug  where  the  name  inclu<ies  or  sug- 
gests use  in  a  species  of  animal)  which 
is  not  included  in  an  applicable  approved 
new  drug  application  (NDA),  new  ani- 
mal drug  application  (NADA>,  human 
biological  license,  or  Antibiotic  Form  5 
or  6  or.  If  the  drug  is  not  a  new 
drug,  a  new  animal  drug,  a  certifi- 
able or  released  antibiotic,  or  a  biologic, 
the  indication  for  use  is  not  based  on 
substantial  evidence  of  the  drug's  safety 
and  effectiveness  . 

(5)  The  name  is  otherwise  false  or 
misleading  In  any  particular.  In  deter- 
mining whether  use  of  a  brand  name  Is 
misleading  the  following  factors  shall  be 
considered : 

(I)  The  nature  and  medical  signifi- 
cance of  the  formulation  and  claims. 

(II)  The  condition  (s)  for  which  the 
dnig  has  been  and  wlU  be  represented 
or  suggested  for  use. 

(III)  Any  functional  Implication  (a) 
which  may  be  raised  by  the  brand  name. 


FEDERAL  REGISTER,  VOL    39,   NO.   60— WEDNESDAY,   MARCH   27,    1974 


(iv)  The  target  population(s)  to 
which  the  drug  Is  promoted  (profes- 
sionals or  consiuners) . 

(V)  The  extent  to  which  the  target 
population  (s)  has  been  informed  of  sa- 
lient facts  relating  to  the  drug  through 
labeling  and  advertising  (including  di- 
rect mailing  and  educational  media  such 
as  prescription  drug  detailing  programs) 
and  reports  in  newspaiiers.  television, 
and  the  news  media,  and  the  effective- 
ness of  such  efforts. 

(c)  Reformulation  to  remove  or  sub- 
stitute an  active  ingredient,  or  relabeling 
to  remove  or  substitute  an  indication,  or 
in  the  case  of  an  animal  drug  the  use  in 
a  particular  species  of  animal,  or  to  add 
or  substitute  an  indication  or  to  add  or 
substitute  a  warning: 

( 1 )  Does  not  require  excision  or  qual- 
ification of  the  proprietary  or  trade 
name,  or  a  prominent  notice  to  the  pub- 
lic of  the  change  in  the  product,  if  the 
change  in  the  formulation  or  labeling 
does  not  significantly  alter  the  use  or  ac- 
tive ingredients  of  the  drug  product. 

(2)  Requires  a  prominent  notice  to  the 
public  of  the  change  in  the  product, 
through  conspicuous  statements  in  ad- 
vertising and  labeling  for  a  continuous 
period  of  not  less  than  6  months,  if  the 
change  significantly  alters  the  use  or 
active  ingredients  of  the  drug  product 
or  their  bioavailability. 

(3)  Requires  qualification  of  the  pro- 
prietary or  trade  name  (e.g.,  through  the 
addition  of  a  prefix  or  sufBx  or  an  ex- 
planatory phrase  to  correct  and  prevent 
ambiguity,  confusion,  or  deception)  if 
there  has  been  a  fundamental  change  in 
the  indications  for  use  or  active  ingredi- 
ents of  the  drug  product  and  the  name 
includes  or  suggests  (e.g.,  through  long 
or  close  association)  a  use  or  composition 
that  is  no  longer  applicable. 

(4)  Requires  excision  of  the  proprie- 
tary or  trade  name  if  there  has  been  a 
fundamental  change  in  the  indications 
for  use  or  active  ingredients  of  the  drug 
product;  the  name  includes  or  suggests 
(e.g..  through  long  or  close  association) 
a  use  or  composition  that  is  no  longer 
applicable  or  is  otherwise  misbranded 
under  paragraph  (b)  of  this  section;  and 
qualification  of  the  name  is  inappropri- 
ate or  inadequate  to  correct  and  prevent 
ambiguity,  confusion,  or  misbranding. 

Interested  persons  may,  on  or  before 
May  28,  1974.  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration.  Room  6- 
86.  5600  Fishers  Lane,  RockvUle,  MD 
20852,  written  comments  (preferably  In 
qulntupUcate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  ofifice  during  working  hours,  Mon- 
day through  Friday. 

Dated:  March  16, 1974. 

A.  M.  Schmidt, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.74-7078  Pfled  3-a«-74;8:46  am] 
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Food  and  Drug  Administration 

[  21  CFR  Parts  121, 135g  ] 

DIETHYLSTILBESTROL   (DES)    IN    EDIBLE 
TISSUES  OF  CATTLE  AND  SHEEP 

Proposal  To  Revoke  Test  Methods  for 
Determination  of  Residue  Levels 

On  August  4,  1972  (37  FR  15747)  the 
Commissioner  of  Food  and  Drugs  pub- 
lished an  order  withdrawing  approval  of 
all  new  animal  drug  applications 
(NADA's)  for  diethylstilbestrol  (DES)  in 
animal  feeds  for  use  as  a  growth  pro- 
motant  in  sheep  and  cattle.  On  Decem- 
ber 9,  1972  (37  PR  26307),  the  Commis- 
sioner revoked  regulations  pertaining  to 
the  use  of  DES  in  feeds  pursuant  to  sec- 
tion 512(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  21  U.S.C.  360b(i). 

Orders  withdrawing  approval  of 
NADA's  for  DES  in  implant  form  and 
revoking  regulations  for  use  of  DES  in 
implant  form  were  published  in  the  Fed- 
eral Register  of  April  27,  1973  (38  FR 
10485>  and  in  the  Federal  Register  of 
May  3,  1973  (38  FR  10926>,  respectively. 

On  January  24,  1974,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  vacated  all  of  the  above 
orders.  Chemetron  Corporation  et  al.  v. 
United  States  Dept.  of  Health.  Educa- 
tion, and  Welfare.  No.  72-1864  (D.C.  Cir., 
January  24.  1974) ;  Hess  &  Clark,  Divi- 
sion of  Rhodia,  Inc.  v.  Food  and  Drug 
Administration,  No.  73-1581  (D.C.  Cir., 
January  24.  1974).  These  decisions  have 
the  effect  of  reinstating  the  regulations 
and  the  approvals  of  the  NADA's. 

Since  DES  is  a  cancer-causing  sub- 
stance, its  approval  for  use  as  a  growth- 
promotant  in  cattle  and  sheep  raised  for 
human  food  is  contingent  upon  the  ex- 
emption from  the  anticancer  clause  of 
the  new  animal  drug  provision  of  the 
act.  21  U.S.C.  360b(d)(l)(H).  Tliat  ex- 
emption is  applicable  only  if  the  Com- 
missioner of  Pood  and  Drugs  "  •  *  •  finds 
that,  under  the  conditions  of  use  specified 
in  proposed  labeling  and  reasonably  cer- 
tain to  be  followed  in  practice  *  •  *  (ii) 
no  residue  of  such  drug  will  be  found  (by 
methods  of  examination  prescribed  or 
approved  by  the  Secretary  by  regula- 
tions *  •  *>.  in  any  edible  portion  of 
such  animals  after  slaughter  or  in  any 
food  yielded  by  or  derived  from  the  living 
animals  •  •  •"  This  notice  proposes  to 
revoke  the  presently  approved  qualita- 
tive and  quantitative  methods  for  identi- 
fication and  measurement  of  DES  resi- 
dues in  edible  tissue,  under  §§  135g.26 
(b)  and  (c)  and  121.241(e)  and  (f)  (21 
CFR  i  135g.26(b)  and  (c)  and  §  121.241 
(e)  and  (f ) ) ,  for  the  reasons  stated  be- 
low, and  offers  all  interested  persons  op- 
portunity to  comment  on  or  before 
April  26,  1974. 

Following  action  on  this  proposal,  the 
Commissioner  intends  to  issue  a  notice 
of  opportunity  for  hearing  proposing  to 
withdraw  approval  of  the  new  animal 
drug  applications  (NADA's)  for  use  of 
DES  in  feed  and  implants  for  cattle  and 
sheep.  If  the  currently  approved  methods 
for  detection  of  DES  residues  in  edible 
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tissues  are  revoked,  the  notice  of  oppor- 
tunity for  hearing  will  include  the  issue 
whether  the  NADA's  should  be  with- 
drawn on  the  ground  that  section  512 
(d)(1)(H)  of  the  act  is  apphcable.  as 
well  as  on  any  other  grounds  that  may 
be  applicable.  Whether  or  not  the  meth- 
ods are  revoked,  the  Commissioner  in- 
tends to  hold  a  public  hearing  on  the 
withdrawal  of  the  NADA's.  pursuant  to 
section  512(e)  of  the  act.  and  such  hear- 
ing shall  include  the  issue  of  whether 
DES  has  been  shown  to  be  safe  within 
the  meaning  of  section  512(e)  (1)  (B)  of 
the  act. 

The  original  anticancer  clause,  sec- 
tion 409(c)(3)(A)  of  the  act  (72  Stat. 
1786;  21  U.S.C.  348(c)(3)(A)),  enacted 
as  part  of  the  Food  Additives  Amend- 
ment of  1958,  Public  Law  85-929.  pro- 
hibited the  use  in  food-producing  ani- 
mals of  any  carcinogenic  substance.  This 
prohibition  forbade  use  of  a  carcinogenic 
substance  in  food-producing  animals 
even  if  there  was  a  total  absence  of  resi- 
due of  the  substance  in  the  edible  tissues 
of  the  animal  after  slaughter.  The  anti- 
cancer clause  was  amended  by  section 
104(f)(1)  of  the  Drug  Amendments  of 
1962.  Public  Law  87-781  (76  Stat.  784>, 
to  exempt  from  the  prohibition  of  the 
anticancer  clause  such  carcinogenic  sub- 
stances if  the  Secretary  aflBrmatively 
finds,  among  other  things,  that  no  resi- 
dues of  such  substance  will  be  found,  by 
methods  of  examination  prescribed  or 
approved  by  the  Secretary  by  regulation, 
in  the  edible  tissue  of  the  animal  after 
.slaughter.  The  purpose  of  this  amend- 
ment was  to  allow  use  of  carcinogens  in 
those  situations  where  no  residues  oc- 
curred in  the  edible  tissue  of  the  animal 
3fter  slaughter.  Section  409(c)  (3)  (A)  of 
the  act.  as  amended,  was  essentially  in- 
corporated into  section  512(d)(1)(H) 
upon  enactment  of  the  Animal  Drug 
Amendments  of  1968,  Public  Law  90-399. 

DES  is  a  known  carcinogen.  Hess  & 
Clark,  Division  of  Rhodia.  Inc.  v.  Food 
and  Drug  Administration,  No.  73-1581 
(D.C.  Cir..  Jan.  24,  1974);  Bell  v.  Crod- 
dard.  366  P2d  177  (C.A.  7.  1966) .  Experi- 
mental research  has  shown  that  DES  has 
caused  breast  cancer  in  mice  at  a  level  of 
6.25  parts  per  billion  (ppb)  (<3ass,  Coats. 
&  Graham,  "Carcinogenic  Dose-Response 
Curve  to  Oral  Diethylstilbestrol".  Jour- 
Tial  of  the  National  Cancer  Institute 
(Washington.  DC)    33:971-977,  1964). 

Methods  of  examination  for  DES,  pur- 
suant to  the  amendment  to  the  antican- 
cer clause,  were  published  by  the  Com- 
missioner in  the  Federal  Register  of 
February  16.  1963  (28  FR  §  1507)  and 
have  not  since  been  modified.  They  are 
now  under  §§  135g.26  (b)  and  (c)  and 
121.241  (e)  and  (f).  The  Commissioner 
has  concluded  that  the  presently  ap- 
proved methods  are  not  adequate  to 
comply  with  the  Intent  of  section  512(d> 
(1)  (H)  of  the  act  that  no  residue  of  a 
carcinogenic  drug  be  present  in  edible 
tissue  after  slaughter.  As  pointed  out  be- 
low, the  so-called  "mouse  uterine"  meth- 
od is  not  specific  for  DES;  rather,  it 
measures  only  total  estrogenic  activity. 
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Further,  the  method,  as  explained  below, 
Is  of  questionable  acciu-acy  because  of  the 
problems  concerning  the  control  tissue  to 
which  the  test  tissue  Is  compared.  Finally, 
the  method  is  not  sensitive.  I.e..  will  not 
dependably  detect  residues  known  to  ex- 
ist at  levels  lower  than  2  parts  per  bil- 
hon  (ppb). 

The  currently  approved  qualitative 
method,  the  so-called  "paper  chromatog- 
raphy" method,  also  fails  to  meet  the 
necessary  requirements  of  accuracy  and 
sensitivity.  The  sensitivity  of  this  method 
is  unknown,  although  the  Commissioner 
has  information  that  based  on  past  use. 
it  is  incapable  of  detecting  residues  of 
DES  in  edible  tissues  of  sheep  or  cattle  at 
levels  below  10  ppb. 

The  lack  of  sensitivity  alone  renders 
these  methods  unsuitable  for  use  to  per- 
mit the  continued  application  to  DES  of 
the  exemption  from  the  anticancer  clause 
of  section  512(d)  (1)  (H)  of  the  act.  Since 
the  reliable  sensitivity  of  the  mouse  uter- 
ine method  to  measiire  estrogenic  mate- 
rial Is  2  ppb.  and  since  the  paper  chrom- 
atography method  (used  to  Identify  a 
residue  as  DES)  is  not  capable  of  iden- 
tifying a  residue  as  DES  imless  the  resi- 
due in  10  ppb  or  more,  these  methods  are 
incapable  of  confirming  a  given  residue 
as  DES  at  a  level  below  10  ppb.  This  level 
of  sensitivity  Is  in  excess  of  the  6.25  ppb 
level  that  has  produced  cancer  In  test 
animals.  Residues  of  DES.  when  used  as 
directed  in  both  feed  premlx  and  Implant 
form  have  been  found  In  edible  tissues  at 
levels  below  2  ppb.  (Studies  of  United 
States  Department  of  Agricultiu-e  and 
Worcester  Foundation,  originally  pub- 
lished in  the  Federal  Register  of  August 
4,  1972  (37  FR  15747)  regarding  llqiiid 
and  dry  premlxes.  and  published  In  the 
Federal  Register  of  April  27,  1973  (38 
FR  10485)  regarding  Implants:  labora- 
tory reports  upon  which  these  results 
were  based  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  6-86  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Specific  findings  with  respect  to  each 
of  the  currently  approved  methods  are 
set  forth  below. 

I.  The  quantitative  method.  The  quan- 
titative method  presently  designated  for 
DES  in  edible  tissue  of  cattle  and  sheep 
under  15  135g.26(b)  and  121.241(e)  Is  a 
blo-assay  method,  the  so-called  mouse 
uterine  method.  It  measures  estrogenic 
response  of  mice  to  test  tissue  by  com- 
paring average  uterine  weight  In  two 
groups  of  laboratory  mice.  One  group  Is 
fed  tissue  which  Initially  contains  no  es- 
trogenic material,  and  a  second  group  is 
fed  the  tissue  be^ng  assayed.  Known  equal 
quantities  of  DES  must  be  added  to  both 
the  control  and  assay  tissue  prior  to 
feeding.  After  7  days,  the  mice  are  sacri- 
ficed, and  the  uteri  are  surgically  ex- 
tracted and  weighed.  The  difference  in 
uterine  weight  of  controls  and  unknowns 
Is  mathematically  related  to  the  estro- 
genic activity  of  the  assayed  tissue.  With 
respect  to  this  method,  the  Commissioner 
finds: 


1.  Although  it  has  on  occasion  been 
able  to  detect  residues  In  the  range  of  .5 
ppb.  the  mouse  uterine  method  Is  reliable 
to  detect  residues  of  estrogenic  material 
only  at  quantities  of  2  ppb  or  more.  (Um- 
berger.  Gass,  and  Curtis.  'T>eslgn  of  a 
Biological  Assay  Method  for  the  Detec- 
tion and  Estimation  of  Estrogenic  Resi- 
dues In  the  Edible  Tissues  of  Domestic 
Animals  Treated  with  Estrogens"  Endo- 
crinology 63:806-815  (1958);  Umberger, 
Curtis  and  Gass,  "Failure  to  Detect  Re- 
sidual Estrogenic  Activity  in  the  Edible 
Tissues  of  Steers  Fed  Stilbestrol";  Jour- 
nal of  AniTnai  Science  (Albany,  NY),  18: 
221-226. 1959.) 

2.  This  method  is  known  to  be  non- 
specific. It  compares  total  estrogenic  ac- 
tivity of  control  to  assayed  tissue,  and 
does  not  measure  the  quantity  of  any 
particular  estrogen.  (Umberger,  et  al., 
ibid.  Endocrinology  63:806-815;  afBdavit 
of  Ernest  J.  Umberger,  March  8,  1974.) 

3.  Because  of  the  nonspecific! ty  of  this 
method,  were  quantitations  produced, 
how  much  of  the  observed  estrogenic  ac- 
tivity was  due  to  DES.  and  how  much 
was  due  to  other  natural  or  added  estro- 
gens in  the  food  animal  would  still  b« 
unknown. 

4.  Often  the  test  must  contain  a  sec- 
ond cycle,  and  In  such  circxmistances 
completion  of  the  analysis  would  take 
16  days  for  the  laboratory  work  (not  in- 
cluding necessary  dissection,  calculation, 
and  reporting  time) .  (Umberger  afQdavlt, 
supra.) 

5.  The  accuracy  of  the  method  is  ques- 
tionable because  the  method  requires 
control  tissue  of  the  same  type  analyzed, 
but  known  to  be  Initially  free  of  estro- 
genic material.  If  the  control  tissue  con- 
tains any  estrogenic  material,  an  equal 
amount  of  DES  in  the  assayed  tissue 
would  be  undetected.  (Umberger,  Ibid. 
Endocrinology  63:806-815;  Umberger 
affidavit,  supra.)  This  is  a  serious  prob- 
lem, since  there  are  at  the  present  time 
no  developed,  proven  methods  by  which 
the  control  tissue  can  be  confirmed  to 
be  free  of  estrogenic  material. 

6.  Quantitations  Indicated  by  this 
method  are  also  noted  by  two  of  Its 
originators  to  be  affected  by  the  relative 
fat  content  of  the  assay  and  control  tis- 
sues. (Umberger  and  Gass.  "The  Effect 
Of  Dietary  Pat  On  The  Uterine  Weight 
Response  Of  Immature  Mice  To  Orola 
Stilbestrol"  Endocrinology  63:801-805, 
1958.)  This  poses  an  suldltlonal  difficulty 
in  selection  of  adequate  control  tissue, 
since  Its  fat  content  would  therefore  have 
to  be  matched  to  that  of  any  assay 
sample.  mj 

7.  The  United  States  Department  of 
Agriculture  has  declined  to  use  this 
method  In  the  only  nationwide  slaugh- 
terhouse sampling  program  for  beef  cat- 
tle and  sheep.  (Letter  from  Harry  C. 
Mussman.  Deputy  Administrator.  Sci- 
entific and  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Animal  and 
Plant  Health  Inspection  Service.  United 
States  Department  of  Agriculture,  to  Dr. 
C.  D.  Van  Houwellng.  Director,  Bureau 
of  Veterinary  Medicine,  Pood  and  Drug 
Administration,  February  13.  1974.) 


n.  Tfie  Qualitative  method.  The  pres- 
ently designated  qualitative  method  un- 
der §S135g.26(c)  and  121.241(f)  Is  a 
paper  chromatography  method.  This 
'  method  Is  solely  a  qualitative  method  and 
is  not  designed  nor  Intended  to  quantify 
any  DES  residue  Identified  by  it.  With 
respect  to  this  method,  the  Commissioner 
finds: 

1.  The  United  States  Department  of 
Agriculture  is  unable  to  use  this  method 
in  the  only  nationwide  slaughterhouse 
sampling  program  for  beef  cattle  and 
sheep  (letter  from  Harry  C.  Mussman, 
Deputy  Administrator,  Scientific  and 
Technical  Services,  Meat  and  Poultry 
Inspection  Program,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  to  Dr.  C.  D; 
Van  Houwellng.  Director,  Bureau  of  Vet- 
erinary Medicine,  Food  and  Drug  Ad- 
ministration, March  8, 1974) . 

2.  The  sensitivity  of  this  method  In 
sheep  and  cattle  tissue  Is  not  established 
in  published  scientific  literature.  The 
Commissioner  Is  aware  of  trials  of  this 
method  which  Indicate  It  will  not  de- 
pendably detect  DES  residues  below  10 
ppb  In  sheep  and  cattle  tissue.  (Umberger 
affidavit,  supra.)  Levels  below  10  ppb 
have  been  shown  to  cause  breast  cancer 
in  test  animals.  (Gass,  Coats,  &  Gra- 
ham, "Carcinogenic  Dose  -  Response 
Curve  to  Oral  Dlethylstllbestrol,"  Journal 
of  the  National  Cancer  Institute  (Wash- 
ington, DC)  33:971-977,  1964.) 

3.  The  method  was  approved  without 
laboratory  collaboration  for  use  In  sheep 
and  cattle  tissue  and  no  collaboration  of 
the  method  has  been  submitted  since  this 
method  was  first  published  In  the 
Federal  Register. 

For  the  foregoing  reasons,  the  Com- 
missioner concludes  that  the  methods  for 
detection  and  qusuitltatlon  of  DES  pres- 
ently imder  S§  135g.26(b)  and  (c)  and 
S  121.241(e)  and  (f)  are  not  suitable 
methods  by  which  DES  may  qualify  for 
an  exemption  from  the  anticancer  clause 
of  section  512(d)(1)(H)  of  the  act. 

Data  and  Information  available  to  the 
Commissioner  concerning  the  methods 
upon  which  this  proposal  Is  based  are  on 
file  and  may  be  seen  and/or  copied  dur- 
ing regular  business  hours  at  the  office 
of  the  Hearing  Clerk. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  409(C)(3)(A).  612(d)(1)(H), 
701(a),  52  Stat.  1049  as  amended,  1053 
as  amended,  1055;  21  U.S.C.  348(c)  (A). 
360b(d)(l)  (H),  371(a))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120). 
the  Commissioner  of  Pood  and  Drugs 
proposes  to  amend  Part  121  and  135g  as 
follows: 

1.  In  Part  121  by  deleting  paragraphs 
(e)  and  (f)  from  S  121.241. 

2.  In  Part  135g  by-deleting  paragraphs 
(b)  and  (c)  from  9  135g.26. 

Interested  persons  may,  on  or  before 
AprU  26.  1974,  file  with  the  Hearing 
Cnerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntupllcate)  regarding  this  proposal. 
Received  comments  may  be  seen  In  the 
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above    office    during    regular    business 
hoiu^,  Monday  through  Friday. 

Dated:  March  25, 1974. 

Sherwin  Gardner, 
Deputy  Commissioner  of 
Food  and  Drugs. 

[PRDoc.74-7168  FUed  3-26-74;8:45  ami 


[  21  CFR  Parts  610, 620  ] 

BIOLOGICAL  PRODUCTS 

Proposed  Revision  of  General  Safety  Test 

The  Public  Health  Service  Act  requires 
that  all  biological  products  to  be  offered 
for  sale  in  Interstate  commerce  must  be 
licensed  to  insure  their  continued  safety, 
purity  and  potency.  Nearly  sJJ  licensed 
products  must  comply  with  the  require- 
ments of  the  general  safety  test  (21  CFR 
610.11),  which  has  been  part  of  the  bio- 
logics  regulations  since  thler  original 
adoption.  The  general  safety  test  Is  in- 
tended to  be  a  final  check  when  each  fill- 
ing of  each  lot  of  product  has  been  com- 
pleted. The  purpose  of  the  test  is  to  de- 
tect the  presence  of  any  toxic  contami- 
nant that  may  have  resulted  from  the 
manufacturing  process.  Failure  to  per- 
form a  final  safety  test  creates  the  risk 
of  death  to  the  recipient  of  the  biological 
product. 

The  Commissioner  of  Food  and  Drugs 
Is  presently  conducting  a  review  of  exist- 
ing standards  of  safety,  purity  and  po- 
tency of  biological  products  so  that  these 
standards  will  reflect,  the  best  current 
testing  procedures  established  by  the 
scientific  community.  The  existing  safety 
test  for  biological  products  Is  stated  in 
very  general  terms.  As  a  result,  specific 
test  procedures  developed  during  recent 
years  have  been  Incorporated  Into  the 
license  requirements  of  each  manufac- 
turer on  an  ad  hoc  basis.  To  promote  imi- 
formlty  and  specificity  in  safety  testing 
of  licensed  products,  the  Commissioner 
has  determined  that  these  improvements 
should  be  set  forth  in  the  general  safety 
test  regulation. 

The  principal  goal  of  the  Commis- 
sioner's proposal  is  to  increase  the  sensi- 
tivity of  the  test.  Therefore,  the  proposed 
regulation  permits  only  the  Intraperi- 
toneal route  of  administration  of  the 
product  sample  into  the  test  animal,  re- 
quires higher  standards  for  test  animals, 
and  establishes  greater  specificity  In 
test  procedures  and  interpretation.  In 
addition,  the  proposed  regiilation  will 
provide  an  opportimlty  for  a  limited 
number  of  repeat  tests  to  establish  the 
safety  of  a  product  since  test  animals 
often  reveal  abnormalities  which  result 
from  natural  factors  not  caused  by  the 
test  product. 

As  the  safety  test  prescribed  In  the  ad- 
ditional standards  for  licensed  Pertussis 
Vaccine  (21  CFR  620.6(a) )  Is  patterned 
after  and  relates  to  the  general  safety 
test  regulation.  It  is  proposed  that  this 
regulation  also  be  revised  and  clarified  to 
be  consistent  with  the  proposed  amend- 
ments to  the  general  regulation. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702,  as  amended,  42  U.S.C.  262) , 
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and  imder  authority  delegated  to  him 
(21  CFR  2.120) ,  the  Commissioner  pro- 
poses that  Parts  610  and  620  of  Subchap- 
ter F  of  Title  21  of  the  Code  of  Federsd 
Regulations  (formerly  Part  273  recodi- 
fied in  the  Federal  Register  of  Novem- 
ber 20,  1973  (38  FR  32048) )  be  amended 
as  follows : 

1.  In  Part  610,  by  revising  §  610.11  to 
read  &s  follows : 

§610.11      General  safely. 

In  addition  to  specific  safety  tests  pre- 
scribed in  this  subchapter  for  individual 
products,  a  general  safety  test  to  insure 
freedom  from  extraneous  toxic  contam- 
inants in  biological  products  intended 
for  administration  to  humans  shall  be 
performed  in  accordance  with  the  fol- 
lowing conditions: 

(a)  Product  to  be  tested.  The  general 
safety  test  shall  be  conducted  upon  a  rep- 
resentative sample  of  the  product  In  the 
final  container  from  every  final  filling  of 
each  lot  of  the  product.  If  any  product 
Is  to  be  processed  further  after  filling, 
such  as  by  freeze-drying  or  pasteuriza- 
tion, the  test  shall  be  conducted  upon  a 
sample  from  each  filling  of  each  drying 
chamber  run  or  pasteiu-izatlon  bath. 
Nonllquld  products  shall  be  dissolved  or 
groxmd  and  suspended  in  an  appropriate 
diluent  in  a  concentration  of  at  least 
one  human  dose  per  five  milliliters  prior 
to  testing.  Insoluble  material  shall  be 
thoroughly  mixed  in  a  suspension. 

(b)  Test  animals.  Only  overtly  healthy 
guinea  pigs  weighing  less  than  400  grams 
and  mice  weighing  less  than  22  grams 
shall  be  used.  The  animals  shall  not 
have  been  used  previously  for  any  pur- 
pose. 

(c)  Procedure.  Inject  Intraperitoneally 
0.5  milliliter  of  product  into  each  of  at 
least  2  mice  and  5.0  milliliters  of  product 
into  each  of  at  least  2  guinea  pigs.  The 
duration  of  the  test  shall  be  not  less  than 
7  days  nor  more  than  12  days;  the  exact 
time  shall  be  established  by  the  manu- 
facturer and  not  varied  subsequently. 
Guinea  pigs  shall  be  observed  and 
weighed  individually  on  the  first  and  last 
days  of  the  test  period  and  on  3  to  5  of 
the  intervening  days  depending  on  the 
length  of  the  observation  period.  Mice 
shall  be  observed  and  weighed  Individ- 
ually on  at  least  the  first  and  last  day  of 
the  test  period.  At  the  time  of  each  ob- 
servation, the  weight  of  each  animal  and 
any  abnormal  signs  shall  be  recorded. 

(d)  Test  requirements.  A  safety  test 
is  satisfactory  if  all  animals  (1)  survive 
the  test  period,  (2)  do  not  exhibit  any 
abnormal  signs  during  the  test  period, 
and  (3)  weigh  no  less  at  the  end  of  the 
test  period  than  at  the  time  of  injection. 

(e)  Repeat  tests — (1)  First  repeat  test. 
If  a  filling  falls  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  on  the 
initial  test,  a  repeat  test  may  be  con- 
ducted as  prescribed  in  paragraph  (c) 
of  this  section.  The  filling  Is  satisfactory 
only  If  each  retest  animal  meets  the  re- 
quirements prescribed  In  i>aragraph  (d) 
of  this  section. 

(2)  Second  repeat  test.  If,  on  the  first 
repeat  test,  a  filling  falls  to  meet  the 
requirements  of  paragraph  (d)   of  this 
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section  and  at  least  50  percent  of  all  of 
the  test  animals  used  In  the  Initial  and 
first  repeat  tests  survive,  a  second  repeat 
test  may  be  conducted.  The  second  re- 
peat test  shall  be  conducted  as  prescribed 
in  paragraph  (c)  of  this  section,  except 
that  at  least  4  guinea  pigs  and  4  mice 
shall  be  used.  The  filling  is  satisfactory 
only  if  each  second  repeat  test  animal 
meets  the  requirements  prescribed  in 
paragraph  (d)  of  this  section. 

(f)  Test  variations.  Variations  in  the 
general  safety  test  may  be  offered  as  an 
amendment  to  the  product  license  and 
must  be  approved  by  the  Director, 
Bureau  of  Biologies,  Food  and  Drug  Ad- 
ministration. Approval  will  be  given  only 
if  the  licensee  provides  substantial  evi- 
dence demonstrating  that  the  proposed 
test  variation  will  assure  safey  equal  to 
or  greater  than  the  test  prescribed  in  this 
section. 

(g)  Exceptions.  The  test  prescribed  In 
this  section  need  not  be  performed  for 
Whole  Blood  (Human) ,  Red  Blood  Cells 
(Human),  Cryoprecipltated  Antihemo- 
philic Factor  (Human) ,  or  Single  Donor 
Plasma  (Human). 

2.  In  Part  620,  by  revising  §  620.6(a)  to 
read  as  follows: 

§  620.6     General  requirements. 

(a)  Safety.  Each  lot  of  Pertussis  Vac- 
cine shall  be  tested  for  safety  by  the 
procedures  prescribed  in  §  610.11  of  this 
chapter  except  that  the  test  shall  consist 
of  the  intr£«>erltoneal  injection  of  no  less 
than  one -half  of  the  recommended 
largest  human  dose  Into  each  of  the  mice, 
and  either  the  intraperitoneal  injection 
of  no  less  than  three  times  the  recom- 
mended largest  individual  human  dose, 
or  the  subcutaneous  injection  of  5.0  milli- 
liters into  each  of  the  guinea  pigs. 


Interested  persons  may,  on  or  before 
April  26, 1974,  file  with  the  Hearhig  Clerk, 
Food  and  Drug  Administration,  Room  6- 
86,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  comments  (preferably  in 
qulntupllcate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  March  21,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-7072  PUed  3-2ft-74;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Parts  1,91] 

[Docket  No.  13581;  Notice  No.  74-131 

AIRPORTS  WITH  OPERATING  CONTROL 
TOWERS 

Operation  of  Aircraft 

The  Federal  Aviation  Adminlstratioa 

Is  considering  amendments  to  i  1.1  and 
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5  91.87  of  the  Federal  Aviation  regxila- 
tions  relating  to  the  operation  of  aircraft 
at  airports  having  operating  control  tow- 
ers. The  proposed  amendments  would 
add  a  deflniticm  of  "movement  area"  and 
more  clearly  describe  when  a  clearance 
is  required  from  Air  Traffic  Control  be- 
fore a  pilot  may  taxi  an  aircraft. 

Interested  persons  may  participate  In 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  identify  the  regulatory  dock- 
et or  notice  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin- 
istration, Office  of  the  Chief  Counsel,  At- 
tention: Riiles  Docket,  AGC-24.  800  In- 
dependence Avenue  SW..  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  June  10,  1974,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  on  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Section  91.87  of  the  Federal  Aviation 
regulations  prescribes  the  rules  that  each 
person  operating  an  aircraft  to,  from,  or 
on  an  airport  with  an  operating  control 
tower  must  comply  with.  Paragraph  <h) 
of  that  section  provides  that  no  pilot 
may,  at  an  airport  with  an  operating  con- 
trol tower,  taxi  an  aircraft  "on"  a  run- 
way, or  takeoff  or  land  an  aircraft,  unless 
he  has  received  an  appropriate  clearance 
from  ATC.  The  rule,  as  currently  worded, 
is  silent  with  resjiect  to  the  need  to  re- 
ceive an  Air  Traffic  Control  clearance 
in  order  to  operate  elsewhere  than  "on" 
a  runway.  Therefore,  it  is  proposed  to 
add  to  Part  1  of  the  Federal  Aviation 
Regulations  a  definition  of  the  "move- 
ment area"  of  an  airport.  "Movement 
area"  would  be  defined  as  consisting  of  all 
areas  of  an  airport  used  for  the  taxiing, 
takeoff,  and  landing  of  aircraft,  except 
loading  ramps  and  parking  areas.  The 
term  "movement  area"  would  also  be 
used  in  §  91.87th)  instead  of  "runway." 

It  appears  that  a  revision  of  paragraph 
•  hi  of  5  91.87  will  clarify  the  ambigmty 
as  to  tlie  areas  of  an  airport  on  which 
a  clearance  from  Air  Traffic  Control  is 
required. 

(Section  307(c).  Federal  Aviation  Act  of  1958 
(49  use.  1348(c)):  section  fl(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(C)  ).) 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Parts  1  and  91  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth: 

1.  By  adding  a  definition  of  "Movement 
Area"  in  S  1-1  to  read  as  follows: 

§  1.1      General  definitions. 

•  •  •  •  • 

"Movement  Area"  means,  with  respect 
to  an  airport,  the  nmways,  taxlways,  and 
other  areas  of  the  airport  that  are  used 
for  the  taxiing,  takeoff,  and  landing  of 


aircraft,  except  loading  ramps  and  park-. 
Ing  areas. 

•  •  •  •  • 

2.  By  amending  paragraph  (h)  of 
{  91.87  to  read  as  follows: 

§91.87      Operations  at  airports  with  op- 
erating control  towers. 

•  •  •  •  • 

th)  Clearances  required.  No  pilot  may, 
at  an  airport  with  an  operating  control 
tower,  taxi,  takeoff,  or  land  an  aircraft 
on  a  movement  area,  unless  he  has  re- 
ceived an  appropriate  clearance  from 
ATC.  A  clearance  to  "taxi  to"  a  runway 
Is  a  clearance  to  cross  all  intersecting 
nmways  but  Is  not  a  clearance  to  "taxi 
on"  the  assigned  runway. 

Issued  in  Washington,  D.C,  on  March 
15,  1974. 

Raymond  G.  Belancer. 

Director. 
Air  Traffic  Service,  AAT-1. 

I FR  Etoc. 74-7053;  Piled  3-26-74:8:45  am) 


(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  lS48(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued     In     Washington,     D.C,     on 
March  21, 1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

1  PR  Doc  74-7058  Piled  3-26-74:8:45  am] 
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I  Airspace  Docket  No.  74-S0261 
FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
<PAA>  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions that  would  alter  V-159  from  Palm 
Beach,  Fla.,  to  Vero  Beach,  Fla.,  and  V- 
267  east  alternate  from  Palm  Beach.  Fla., 
to  Orlando,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  P.O.  Box  20636,  At- 
lanta. Ga.  30320.  All  communications  re- 
ceived on  or  before  April  26,  1974  will 
be  considered  liefore  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re- 
align V-159  in  part  from  Palm  Beach 
via  the  Palm  Beach  326'  T/M  radial  and 
the  Vero  Beach  178°  T/M  radial  to  Vero 
Beach.  V-267E  would  be  realigned  in  part 
from  Palm  Beach  via  the  INT  Palm 
Beach  326°  T/M  radial  and  the  Orlando 
162°  T/M  radial  to  Orlando.  The  re- 
aligned V-267E  would  conform  to  revised 
terminal  procedures  at  Palm  Beach  and 
would  reduce  the  airway  distance  from 
Orlando  to  Palm  Beach.  V-159  would  be 
adjusted  slightly  to  coincide  with  V-267E 
as  realigned  northwest  of  Palm  Beach. 


[14CFRPart91] 

I  Docket  No.  13582:  Notice  No.  74-14] 

CIVIL  AIRCRAFT  FLEET  NOISE 
REQUIREMENTS 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration  is 
considering  amending  the  Federal  Avia- 
tion Regulations  to  establish  additional 
civil  aircraft  noise  requirements.  The 
proposed  amendments  would  require  that 
subsonic  turbojet  engine-powered  air- 
planes with  maximum  weights  of  75,000 
pounds  or  more,  and  that  are  oi>erated 
under  Parts  91.  121,  123,  129,  and 
135  of  the  Federal  Aviation  Regula- 
tions, conform  to  Part  36 — "Noise 
Standards:  Aircraft  Type  and  Air- 
worthiness Certification." 

Interested  persons  are  invited  to  par- 
ticipate in  the  subject  rulemaking  proc- 
ess by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  niunber  and  be 
submitted  In  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Clilef 
Counsel.  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Ave.  SW.,  Washing- 
ton, D.C.  20591.  All  commimications  re- 
ceived on  or  before  June  28,  1974,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  Notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  rule 
docket  for  examination  by  Interested 
persons.  Comments  are  specifically  re- 
quested on  the  overall  environmental 
aspects  of  this  proposal. 

This  Notice  Is  published  after  consid- 
eration of  the  comments  received  in  re- 
sponse to  Advance  Notice  of  Proposed 
Rule  Making,  Notice  73-3,  "Civil  Air- 
plane Fleet  Noise  Requirements"  (Docket 
No.  12534),  published  in  the  Federal 
Register  (38  PR  2769)  on  January  30, 
1973  (hereinafter  referred  to  as  Notice 
73-3). 

Notice  73-3  proposed  to  control  and 
reduce  airplane  noise  emissions  by  estab- 
lishing a  limit  on  the  fleet  noise  levels  of 
each  air  carrier  operating  luider  Part  121 
of  the  Federal  Aviation  Regulations. 
Three  phases  of  noise  limits  were  pro- 
posed to  be  effective  In  a  progressive 
reduction  manner.  The  first  and  second 
phases  of  fleet  noise  levels  were  to  be 
determined  In  1973  and  1976,  respectively, 
through  the  application  of  a  logarithmic 
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equation  using  the  Individual  noise  levels 
and  operations  of  each  airplane  within 
the  carrier's  fleet.  The  third  and  final 
phase  In  establishing  fleet  noise  level 
limits  would  have  required  that  by  July  1, 
1978,  all  airplanes  In  the  carrier's  fleet 
not  exceed  the  Appendix  C  levels  of  Part 
36  of  the  Federal  Aviation  Regulations. 

The  comments  received  In  response  to 
Notice  73-3  were  almost  unanimously  op- 
posed to  the  use,  implementation,  struc- 
txire.  mathematical  relationship  and 
general  concept  of  the  logarithmic  equa- 
tion for  determining  fleet  noise  levels. 
The  comments  suggested  that  the  eqxia- 
tlon  proposed  mathematical  manipula- 
tion of  noise:  that  it  did  not  give  the 
desired  credit  for  quieter  aircraft;  that 
It  should  be  a  linear  relationship  rather 
than  logarithmic;  that  it  did  not  In- 
clude weight  factors  for  day-night  opera- 
tions: that  it  did  not  credit  a  factor  for 
commimity  aimoyance;  and  that  it  did 
not  accoimt  for  effective  noise  levels  at 
different  airports.  While  It  is  true  that 
the  proposed  mathematical  equation 
would  not  have  satisfled  many  of  the  ob- 
jections raised  by  the  commentators,  the 
primary  objective  of  that  equation  was  to 
assist  the  fleet  operator  in  evaluating  his 
fleet  noise  levels  in  relation  to  the  noise 
limits  proposed.  The  proposal  would  have 
accomplished  that  objective.  However, 
upon  review  of  all  the  comments  re- 
ceived, including  an  analysis  of  alterna- 
tive equations  submitted  in  response  to 
Notice  73-3.  the  FAA  has  determined  that 
the  objective  of  the  fleet  noise  rule  can 
be  attained  without  the  use  of  any 
mathematical  equation. 

In  addition,  a  large  number  of  com- 
ments expressed  strong  opposition  to  the 
proposed  exclusion  from  the  noise  re- 
quirements in  Notice  73-3  of  airplanes 
used  in  overseas,  foreign  and  Intrastate 
operations  by  Part  121  operators.  The 
commentators  pointed  out  that  such  ex- 
clusion would  deprive  many  of  the  major 
airports  in  the  more  noise  sensitive  areas 
of  the  benefits  of  the  noise  reduction  pro- 
vided by  that  Notice.  In  view  of  the 
foregoing,  and  after  further  considera- 
tion, the  FAA  now  considers  It  appro- 
priate to  cover  subsonic  turbojet  air- 
planes of  U.8.  registry  weighing  75,000 
poirnds  or  more  operated  under  Part  121, 
InehKllng  those  in  overseas  and  foreign 
air  commerce.  Moreover,  this  proposal 
would  cover  all  subsonic  turbojet  engine- 
powered  airplanes  of  U.S.  registry  weigh- 
ing 75,000  poimds  or  more  operated  imder 
Parts  91,  123,  and  135.  As  such.  It  would 
apply  to  corporate  and  other  general 
aviation  operators  as  well  as  air  carriers, 
certain  air  taxi  and  commercial  opera- 
tors, «md  air  travel  clubs.  However,  so  far 
as  U.S.  aircraft  are  concerned,  it  is  pro- 
posed to  limit  the  applicability  under 
this  Notice  to  airplanes  having  standard 
airworthiness  certificates.  The  FAA  has 
not  determined  that  a  retrofit  to  Part  36 
noise  levels  for  experimentally  and  pro- 
visionally certificated  airplanes  or  air- 
planes having  a  restricted  category  cer.- 
tlflcate  would  be  technologically  prac- 
ticable. It  should  be  noted  that  there 
arc  a  number  of  U.S.  registered  civil  air- 
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planes  that  are  of  the  type  covered  by 
this  proposal  but  that  are  operated  oi- 
tlrely  outside  the  United  States.  This 
prcHMJsal  would  not  apply  to  those  air- 
planes. 

The  FAA  has  given  partictilar  atten- 
tion to  the  matter  of  inclu(Jing  foreign 
dvil  turbojet  engine  powered  airplanes 
weighing  75,000  pounds  or  more.  On  the 
one  hand,  it  is  preferable  that  environ- 
mental problems  affecting  international 
civil  aviation,  like  other  aviation  prob- 
lems affecting  more  than  one  nation,  be 
resolved  by  the  International  Civil  Avia- 
tion Organization  (ICAO).  The  United 
States  stronigly  supports  the  effort  being 
made  in  ICAO  to  achieve  tmiformity  in 
the  noise  reduction  area.  Uniform  inter- 
national noise  standards  are  viewed  as 
the  best  ultimate  solution  to  the  inter- 
national aspects  of  the  aircraft  noise 
problem.  The  United  States  will  thus  con- 
tinue to  work  through  ICAO  to  establish 
appropriate  international  noise  stand- 
ards. 

On  the  other  hand,  the  PAA  does  not 
believe  that  foreign  registered  aircraft 
should  be  excluded  from  application  of 
Fleet  Noise  Level  regulations  pending 
the  development  of  appropriate  inter- 
national standards.  The  regulations  that 
would  be  Issued  following  this  Notice 
must,  under  the  Noise  Control  Act  of 
1972,  be  economically  reasonable,  tech- 
nologically practicable,  and  appropriate 
to  the  t3n3e  of  aircraft  to  which  they  ap- 
ply. To  withhold  appUcability  of  reason- 
able standards  to  foreign  aircraft  would 
not  be  an  appropriate  response  to  the 
PAA's  duty,  under  that. Act,  to  protect 
the  public  from  aircraft  noise.  In  addi- 
tion, excluding  foreign  aircraft  could  be 
unfair  to  U.S.  operators  of  similar  air- 
craft who  would  be  forced  to  operate  (in 
the  same  markets  as  foreign  idrcraft) 
with  an  economic  burden  of  noise  compli- 
ance that  is  not  borne  by  the  foreign  op- 
erators. On  balance,  the  FAA  believes 
that  equal  and  nondiscriminatory  appli- 
cation of  economically  reasonable  noise 
standards,  to  all  operators,  is  an  appro- 
priate noise  regulatory  policy.  Detailed 
comments  from  foreign  operators  (as 
well  as  U.S.  operators)  are  invited  with 
respect  to  the  technological  and  eeonenic 
aspects  of  this  proposal.  Such  eommoits 
will  be  carefully  reviewed  prior  to  taking 
any  action. 

Since  the  U.S.  aircraft  covered  by  this 
proposal  are  limited  to  those  that  have 
US.  Standard  Airworthiness  Certificates, 
the  only  foreign  aircraft  that  would  be 
covered  are  those  that,  if  registered  in 
the  VS.,  would  be  required  by  applicable 
Federal  Aviation  Regulations  to  have  a 
U.S.  Standard  Airworthiness  Certificate 
in  order  to  conduct  their  intended  op- 
eration in  the  United  States.  Finally, 
since  the  purpose  of  this  proposal  is  to 
ensure  that  the  takeoff,  sideline,  and  ap- 
proach noise  levels  of  Part  36  are  com- 
plied with,  it  would  serve  no  useful  pur- 
pose to  apply  those  standards  to  foreign 
aircraft  that  merely  overfly  the  United 
States  (and  thus  do  not  expose  airport 
environments  to  their  noise  levels) .  This 
proposal,    therefore,   would   only   cover 
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foreign  aircraft  that  land  or  take  off  in 
the  United  States. 

A  number  of  commentators  recom- 
mended that  compliance  times  earlier 
than  those  propo-sed  in  Notice  73-3  be 
established.  The  FAA  does  not  agree. 
The  compliance  dates  proposed  were 
based  primarily  on  the  time  requirements 
associated  with  the  implementation  of 
retrofit  modifications  to  the  forecast 
fleet  of  pre-Part  36  aircraft.  Considera- 
tion was  given  to  tooling  for  retroflt 
hardware  production,  the  time  required 
in  obtaining  airworthiness  certification 
for  engine  nacelle-alrframe  combina- 
tions, material  procurement  lead  time, 
and  projected  installation  time.  For  these 
reasons,  earlier  compliance  dates  are  not 
considered  reasonable. 

Several  commentators  indicated  con- 
cern regarding  the  availability  of  retrofit 
hardware,  and  doubt  that  the  rule  would 
be  economically  reasonable.  FAA's  in- 
vestigation shows  that  retroflt  designs 
are  either  available  or  are  being  flight 
tested  for  many  types  of  airplanes  cov- 
ered by  this  proposal  and  that  these  types 
constitute  most  of  the  fleet.  FAA  is  aware 
that  this  proposal  Includes  the  relatively 
few  pure  turbojet  engine-powered  air- 
planes currently  in  service.  No  acoustic 
modification  exists  for  these  aircrsift  and 
expensive  reengining  could  be  required  to 
achieve  conformance  with  oiu-  standards. 
However,  based  on  the  rate  at  which  these 
airplanes  are  being  retired  from  service 
by  U.S.  operators,  it  appears  that  few, 
if  any,  would  be  In  operation  by 
1978.  As  previously  stated,  the  expected 
retrofit  configurations  are  definable,  and 
from  these  definitions,  retrofit  cost  and 
Impact  on  performance  and  weight  can 
be  estimated  so  one  can  assess  whether 
retroflt  is  economically  reasonable.  Eco- 
nomic analsrsis  of  the  cost  imp€u:t  of  ret- 
rofit on  the  collective  operators  indicates 
that  the  proposed  program  of  retroflt  is 
economically  reasonable,  though  individ- 
ual operators  may  consider  the  costs  to 
be  a  financial  burden.  The  FAA  notes 
that  the  CTlvfl  Aeronautics  Board  gener- 
ally allows  fare  adjustments  in  the  do- 
mestic air  carrier  Industry  to  reflect  in- 
creases in  operating  costs.  However,  the 
Impact  of  retroflt  will  vary  among  In- 
(Mvldual  canrlen,  and  fare  adjustment 
approvals  retain  uniformity  of  fares 
among  ctHnpetlng  carriers.  In  addition, 
the  rates  for  flag  carriers  are  established 
by  the  International  Air  Transport  As- 
sociation, which  has  stated  that  it  favors 
retroflt  by  means  of  public  funding 
rather  than  fare  adjustments. 

In  the  light  of  the  comments  received 
and  after  further  review  within  the  FAA, 
it  Is  believed  that  a  phased  compliance 
with  Part  36  of  the  Federal  Aviation  Reg- 
ulations. Including  Appendix  C,  is  the 
appropriate  means  of  implementing  fleet 
noise  requirements.  While  this  proposal 
retains  many  of  the  proposed  require- 
ments of  Notice  73-3,  it  is  substantially 
different  In  many  respects.  The  signlfl- 
cant  compcurisons  are  discussed  In  some 
detail  hereinafter. 

As  proposed  In  Notice  73-3,  this  notice 
applies  to  turbojet  engine-powered  air- 
planes with  mftTJTrmm  weights  of  75.000 
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pounds  or  more.  Contrary  to  numerous 
comments  received  in  response  to  No- 
tice 73-3,  the  FAA  does  not  now  con- 
sider it  appropriate  to  propose  these  noise 
requirements  for  airplanes  weighing  less 
than  75,000  pounds.  While  it  has  been 
demonstrated  that  the  manufacturers  of 
some  jets  of  less  than  75,000  pounds 
maximum  weight  can,  on  a  new  design 
production  basis,  meet  or  better  the  noise 
levels  prescribed  in.Part  36,  this  in  itself 
does  not  justify  a  retrofit  requirement  for 
operators  of  jets  in  this  weight  category. 
The  feasibility  of  potential  application  of 
these  advances  in  small  jet  engine  tech- 
nology and  the  related  costs  In  in-service 
retrofit  are  currently  being  evaluated. 
Therefore,  jet  airplanes  with  maximum 
weights  of  less  than  75,000  pounds  are  not 
being  included  at  this  time. 

All  of  the  airplanes  covered  by  the 
proposal,  including  those  airplanes  op- 
erated by  air  taxi  operations,  air  travel 
clubs  and  those  airplanes  operated  im- 
der  Part  91.  as  well  as  the  flag,  domestic 
and  supplemental  air  carriers  and  com- 
mercial operators  operating  under  Part 
121,  would  have  to  be  in  compliance  with 
Part  36  by  not  later  than  July  1.  1978 
Most  of  the  Part  91  operators,  the  air 
taxi  operators  and  the  air  travel  clubs 
who  have  an  airplane  covered  by  this 
proposal  in  their  fleet  of  airplanes  gen- 
erally have  only  one  such  airnlane.  Since 
the  domestic,  flag,  supplemental  air  car- 
riers and  commercial  operators  operat- 
ing under  Part  121  and  foreigrn  air  car- 
riers operating  under  Part  129  have  most 
of  these  airplanes,  the  impact  of  the  op- 
erations of  these  operators  far  exceeds 
that  of  the  other  classes  of  users  in 
terms  of  community  noise  exposure  na- 
tionwide. For  this  reason  it  might  be 
considered  appropriate  in  the  public  in- 
terest to  propose  that  the  Part  121  and 
Part  129  operators  have  a  significant 
portion  of  their  airplanes  meet  the  Part 
36  requirements  at  an  intermediate  date. 
But  as  a  consequence  of  engine/ nacelle 
intermix  problems  prior  to  complete 
compliance  of  a  total  fleet  and  con- 
siderations of  alternate  retrofit  cost  for 
different  compliance  options,  such  a 
scheme,  is  impractical.  To  assure  prog- 
ress, though,  it  is  now  proposed  that  all 
domestic,  flag,  and  supplemental  air  car- 
riers and  foreign  air  carriers,  and  com- 
mercial operators  holding  certificates 
under  Part  121.  cannot  operate  their 
subsonic  turbojet  engine-powered  air- 
planes with  maximum  weights  of  75,000 
pounds  or  more  after  July  1,  1976,  unless 
they  can  submit  evidence  that  half  of 
their  inventory  of  engine/nacelles  for 
these  airplanes  are  of  a  type  that  has 
been  demonstrated  to  permit  these  air- 
craft types  to  meet  the  requirements  of 
Part  36  if  the  engine/nacelles  were  de- 
ployed in  a  full  set. 

Under  this  proposal,  the  operators 
would  have  the  alternative  of  modifying 
existing  airplanes,  replacing  them  with 
other  airplanes  meeting  the  Part  36  re- 
quirements, or  a  combination  of  these 
actions. 

None  of  the  persons  covered  by  this 
proposal  should  have  any  dl£Qculty  In 
determining  whether  an  airplane  has 


been  shown  to  meet  the  Part  36  require- 
ments since  Part  36  requires  that  txa 
entry  to  that  affect  be  placed  in  the  Air- 
plane Flight  Manual  for  the  airplane. 

As  msmy  commentators  recommended 
with  respect  to  Notice  73-3.  this  proposal 
provides  for  Individual  aircraft  meeting 
the  prescribed  noise  levels.  However,  this 
proposal  does  not,  as  suggested  by  some 
commentators,  reduce  the  ultimate  noise 
level  for  all  airplanes  to  a  minus  (  — ) 
lOdB  from  the  current  Part  36,  Appendix 
C.  The  FAA  is  addressing  that  matter  In 
a  separate  rule-making  action. 

(Sees.  313(u),  601,  603.  604.  and  611.  Federal 
Aviation  Act  of  1958  (49  X7.S.C.  1354(a),  1421, 
1423,  1424.  and  1431  as  amended  by  the  Noise 
Control  Act  of  1972  (P.L.  92-674)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c)):  Title  I.  National  Environ- 
mental Policy  Act  of  1969  (42  tr.S.C.  4321 
et  seq.):  Executive  Order  U514,  March  6, 
1970). 

In  conslderatiwi  of  the  foregoing,  it  is 
proposed  to  amend  Part  91  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
Subpart  E  to  read  as  follows: 

Subpart  E — Nois«  Rcquirsments 

Sec. 

91.301     Applicability. 

91 .303     Relation  to  Part  36. 

91.305     Interim   noise   requirements   far   elr 

carriers. 
91 .307     Noise  requirements  for  all  airplanes. 

Subpart  E — Noise  Requirements 

§91. .301      .Applicability. 

This  subpart  prescribes  noise  require- 
ments for  the  operation,  in  the  United 
States,  of — 

(a)  U.S.  registered  civil  subsonic  tur- 
bojet engine- powered  airplanes  with 
maximum  weights  of  75,000  pounds  or 
more  and  having  standard  airworthiness 
certificates;  and 

(b>  foreign  civil  subsonic  turbojet  en- 
gine-powered airplanes  with  maximum 
weights  of  75,000  pounds  or  more  that 
land  or  take  off  in  the  United  States  and 
that,  if  registered  in  the  United  States, 
would  be  required  by  applicable  Federal 
Aviation  Regulations  to  have  U.S.  stand- 
ard airworthiness  certificates  In  order  to 
conduct  the  operations  intended  for  the 
airplane. 

§  9 1 .303      Relation  to  Part  36. 

Unless  otherwise  specified,  all  refer- 
ences in  this  subp>art  to  the  requirements 
of  Part  36  of  this  chapter.  Include  the 
noise  levels  of  Appendix  C  of  that  Pait, 
as  effective  on  December  1,  1969.  not- 
withstanding the  provisions  of  that  part 
excepting  certain  aircraft  from  those 
noise  levels  and  notwithstanding  the 
tradeoff  provisions  of  that  part. 

§  91.303      Inlrrim  nuise  requirenienttt  for 
air  carriers. 

After  June  30,  1976,  no  domestic,  flag, 
or  supplemental  air  carrier  or  commer- 
cial operator  holding  a  certificate  imder 
Part  121.  of  this  chapter,  or  foreign  air 
carrier  holding  a  certificate  under  Part 
129  of  this  chapter  may  operate,  under 
that  certificate,  any  airplane  covered  by 
this  subpart  and  listed  on  the  aircraft 
record  required  for  domestic  and  flag  air 


carriers  or  on  the  operations  specifica- 
tions required  for  the  supplemental  air 
carriers,  commercial  (H>erators,  and  for- 
eign air  carriers,  that  is  not  shown  to 
meet  the  requirements  of  Part  36  of  this 
chapter  unless  at  least  one-half  of  the 
engine/nacelles  for  the  airplanes  covered 
by  this  subpart  and  listed  for  the  certifi- 
cate holder  are  of  a  design  that  has  been 
shown  to  permit  those  aircraft  types  to 
meet  the  requirements  of  Part  36  if  the 
engine/nacelles  were  deployed  in  a  full 
set. 

§  91.307     Noise  requirements  for  all  air- 
planes. 

After  June  30,  1978.  no  person  may 
operate  any  airplsme  covered  by  this  sub- 
part unless  that  airplane  is  shown  to 
meet  the  requirements  of  Part  36  of  this 
chapter. 

Issued  In  Washington,  D.C.,  on  March 
22.  1974. 

R.  P.  Skullt, 
Director,  Office  of 
Environmental  Quality. 

(PR  Doc.  74-7083  PUed  3-26-74;  8:45  am) 

CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  900  ] 

ADMINISTRATION  OF  STANDARDS  FOR 
MERIT  SYSTEM  OF  PERSONNEL  AD- 
MINISTRATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant  to 
authority  of  section  503  of  the  Inter- 
governmental Personnel  Act  of  1970  (42 
U.S.C.  section  4728),  the  Civil  Service 
Commission  proposes  to  add  subpart  G  to 
Part  900  of  Title  5  of  the  Code  of  Federal 
Regulations  to  implement  section  208  of 
the  Intergovernmental  Personnel  Act  of 
1970. 

Interested  persons  may  submit  written 
comments,  objections,  or  suggestions  to 
the  Bureau  of  Intergovernmental  Per- 
sonnel Programs,  U.S.  Civil  Service  Com- 
mission, Washington,  D.C.  20415,  on  or 
before  April  26,  1974.  Written  comments, 
objections,  and  suggestions  submitted 
will  be  available  for  public  inspection  at 
the  address  given  In  this  notice  during 
the  Commission's  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday).  The  proposed  subpart  G  reads 
as  follows : 

Subpart  G — Administration  of  the  Stand- 
ards for  a  Merit  System  of  Personnel 
Administration 

Sec. 

900.701  Purpose. 

900.702  Applicability. 

900.703  Definitions. 

900.704  Review  of  merit  system  plans. 

900.705  Review  of  personnel  operations. 

900.706  Reports  and  records. 

900.707  Compliance. 

AuTHoWTT :  The  provisions  of  this  subpart 
O  Issued  under  43  U.8.C.A.  1 47^8,  section 
4763;  and  E.O.  11589,  3  C7R.  1971  Comp.,  p. 
152. 

§  900.701     Purpose. 

(a)  This  subpart  effectuates  the  ad- 
ministration of  the  Standards  for  a  Merit 
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System  of  Personnel  Administration 
(hereinafter  the  "Merit  System  Stand- 
ards") as  set  out  in  45  CFR  70,  or  as  may 
be  modified  or  superseded,  for  which  the 
U.S.  Civil  Service  Commission  (herein- 
after referred  to  as  the  "Commission") 
was  given  the  responsibility  by  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  (91  Stat.  648). 

(b)  This  subpart  provides  regulations 
under  which  the  Commission  will  (1) 
determine  whether  plans  for  merit  sys- 
tem administration  conform  to  the  re- 
quirements of  the  Merit  System  Stand- 
ards; (2)  evaluate  personnel  operations 
for  compliance  with  the  approved  plans; 
and  (3)  provide  a  procedure  for  resolving 
Issues  of  conformity  or  compliance. 

§  900.702      Applicability. 

This  subpart  applies  to  each  program 
or  activity  receiving  a  grant-in-aid  sub- 
ject to  the  Merit  System  Standards. 

§  900.703     Definitions.     1 1 

In  this  subpart: 

(a)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  a  ter- 
ritory or  possession  of  the  United  States. 

(b)  "Approved  State  plan"  means  a 
merit  system  plan  found  by  the  Commis- 
sion to  conform  substantially  with  the 
Merit  System  Standards. 

(c)  "Federal  agency"  meaas  the  Fed- 
eral agency  providing  financial  or  other 
assistance. 

(d)  "Federally  aided  State  agency" 
means  any  State  government  agency  ad- 
ministering a  grant-in-aid  or  other  Fed- 
erally Etsslsted  pi-ogram  that  under  a  law 
or  regulation  specifically  requires  the 
establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis  with 
respect  to  an  aided  program  or  activity. 

(e)  "Local  agency"  means  an  agency 
of  a  county  or  municipal  government  or 
like  jurisdiction  administering  grant- 
aided  programs  or  activities  under  the 
supervision  of  a  federally  aided  State 
agency. 

(f)  "Merit  System  Plan"  means  the 
laws,  rules,  regulations,  and  policy  state- 
ments of  a  State  or  local  government 
under  which  a  merit  system  Is  required 
as  a  condition  for  recei\1ng  a  Federal 
grant  or  other  assistance. 

(g)  "State  merit  system  agency" 
means  a  State  Civil  Service  Commission, 
Personnel  Department,  Merit  System 
Coimcll  or  other  similar  personnel  agency 
providing  services  to  State  and/or  local 
agencies. 

(h)  "Local  merit  system  agency" 
means  a  Civil  Service  Commission,  Per- 
sonnel Department,  Merit  System  Coun- 
cil or  other  similar  personnel  agency 
providing  services  to  local  agencies. 

§  900.704     Review  of  merit  system  plans. 

(a)  All  federally  aided  State  and  local 
agencies  shall  maintain  a  merit  system 
plan  which  shall  be  subject  to  review 
by  the  Commission. 

(b)  The  regional  oCBce  of  the  Commis- 
sion having  Jurisdiction  over  the  area 
where  the  federally  aided  State  agency  is 
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located  is  responsible  for  reviewing  the 
State's  merit  system  plan. 

(c)  The  State  merit  system  agency 
shall  be  designated  as  a  central  submittal 
agency  by  the  federally  aided  State  agen- 
cies and  shall  submit  for  review  the 
State's  merit  system  plan  and  amend- 
ments thereto  to  the  Commission's 
regional  office. 

(d)  The  federally  aided  State  agency 
shall  review  the  merit  system  plan  and 
amendments  thereto  of  each  local 
agency,  except  that  under  a  prior  agree- 
ment this  review  may  be  conducted  by  a 
State  merit  system  agency  or  other  ap- 
propriate organization  on  behalf  of  the 
federally  aided  State  agency. 

(e)  A  Federally  aided  State  agency  or 
other  organization  conducting  a  review 
£is  provided  in  paragraph  (d)  of  this  sec- 
tion shall  consult,  as  necessary,  with  the 
appropriate  regional  office  of  the  Com- 
mission on  questions  of  interpretation 
of  the  Merit  System  Standards. 

(f )  A  review  under  paragraph  (d)  of 
this  section  shall  Include  negotiations 
with  the  local  agency  to  correct  any 
deviations,  and  If  required,  shall  include 
a  recommendation  for  technical  assist- 
ance by  the  State  government  or  the 
Commission. 

§  900.705      Review    of    per.«on»M-I    nprra-> 
tions. 

(a)  The  Commission,  in  cooperation 
with  the  appropriate  Federal  agency, 
shall  make  or  arrange  for  onslte  reviews 
of  each  State  merit  system  agency  and 
each  Federally  aided  State  agency  to 
determine  compliance  with  the  approved 
State  plan,  except  that  reviews  of  the 
latter  agencies  by  the  State  merit  sys- 
tem agency  may  be  accepted  in  lieu  of 
Commission  reviews. 

(b)  Federally  aided  State  agencies,  in 
consultation  with  the  appropriate  re- 
gional office  of  the  Commission,  shall 
make  or  arrange  for  onsite  reviews  of 
the  operations  of  the  merit  system  in 
each  local  agency  to  determine  com- 
pliance with  the  approved  plan. 

§  900.706      Reports  and  record*. 

(a)  Each  Federally  aided  State  or 
local  agency  and  each  State  or  local 
merit  system  agency  shall  maintain  per- 
sonnel records  necessary  for  the  proper 
administration  of  a  merit  system.  The 
records  shall  consist  of,  but  are  not 
limited  to:  (1)  Classification  plans.  (2) 
compensation  plans,  (3)  examination 
annoimcements,  and  (4)  affirmative  ac- 
tion plans  for  equal  employment  oppor- 
tunity. 

(b)  Each  Federally  aided  State  or  lo- 
cal agency  and  each  State  or  local  merit 
system  agency  shall  permit  the  Com- 
mission during  normal  business  hours  to 
review  its  books,  records,  and  other 
sources  of  Information  as  may  be  re- 
quired to  ascertain  compliance  with  this 
subpart. 

(c)  Each  Federally  aided  State  or  local 
agency  shall  furnish  annually  to  the 
Commission  completed  report  CSC  Form 
1129,  Review  of  Personnel  Operations — 
Grant-Aided  Agency,  and  other  reports 
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as  may  be  required  to  show  compliance 
with  the  Merit  System  Standards. 

(d)  Each  State  and  local  merit  system 
agency  shall  furnish  annually  to  the 
Commission  completed  report  CSC  Form 
1128,  Review  of  Personnel  Operations — 
Merit  System  Agency. 

§  9'00.707     Compliance. 

(a)  The  Commission,  when  corrective 
action  is  required,  will  negotiate  with 
the  appropriate  State  merit  system 
agency  to  achieve  compliance  and  will 
coordinate  its  activities  with  the  appro- 
priate Federal  agency. 

(b)  The  Commission  shall  request  the 
appropriate  Federal  agency  to  assist  in 
rendering  technical  assistance  when  re- 
quired to  achieve  compliance. 

(c)  The  Commission,  when  compliance 
with  the  Merit  System  Standards  is  not 
achieved  after  negotiation  or  the  render- 
ing of  necessary  technical  assistance, 
shall  make  a  finding  of  lack  of  substan- 
tial conformity  and  forward  this  finding 
to  the  Federal  agency,  recommending 
that  grant  termination  procedures  or 
other  appropriate  action  be  initiated. 

United  States  Civil  Serv- 
ice ComfissiON, 
ISEALl    James  C.  Sprt, 

Executive  Assistatit 
to  the  CommissiOTiers . 

I  PR  Doc.74-«965  Filed  3-26-74;  8: 45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  171  ] 

CERTIFICATrON  OF  PESTICIDE 
APPLICATORS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  fil- 
ing comments  related  to  the  proposed 
rule  published  February  22,  1974  f39  FR 
6730) :  this  proposed  rule  would  establish 
standards  of  competence  tmder  section  4 
of  the  Federal  Insecticide.  Fxmgicide, 
and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973)  for  applicators 
using  pesticides  pursuant  to  section  3  of 
FIFRA.  The  comment  period  provided 
for  in  the  February  22,  1974  publication 
was  to  end  on  March  25. 1974. 

Because  of  the  interest  generated  by 
the  proposed  regulations,  the  time  for 
filing  comments  is  hereby  extended  for 
an  additional  30  days.  There  is,  how- 
ever, considerable  urgency  in  promulgat- 
ing these  regulations  in  final  form  as 
soon  as  possible  in  order  to  provide  the 
States  the  maximum  amount  of  time  to 
implement  this  section  of  the  Act.  The 
Agency  hopes  that  this  extension  of  the 
comment  period  will  not  result  in  a  de- 
lay in  the  final  promulgation  of  the  reg- 
ulation. To  avoid  this  delay,  the  Agency 
would  urge  that  all  comments  be  for- 
warded as  close  to  the  original  March  25 
date  as  is  possible  or  practical.  Early 
submission  will  ensure  that  the  com- 
ments receive  the  most  complete  review 
and  consideration  prior  to  promulgation 
of  the  final  rule. 

All  persons  who  desire  to  submit  writ- 
ten information  or  views  In  connection 
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with  tills  matter  may  file  as  late  as 
April  25,  1974.  Such  comments  should 
be  filed  in  duplicate  and  addressed  to 
Mrs.  Betty  J.  Billings,  Hearing  Clerk, 
Environmental  Protection  Agency.  Room 
E-1019,  Waterside  Mall.  Washington, 
D.C.  20460.  AU  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  OflSce  of  the 
Hearing  Clerk  during  regular  business 
hours,  8  a.m.  to  4:30  pan.  daily. 

Dated:  March 21, 1974. 

Chakles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Haaardous  Materials  Con- 
trol 

(PR  Doc. 74-7065  Piled  »-26-74;8:45  am) 


[  40  CFR  Part  172  ] 

SHIPMENTS  OF  PESTICIDES  FOR 
EXPERIMENTAL  USE 

Issuance  of  Permits 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  of  Section  5  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
clde  Act  (FIFRA),  as  amended  (86  Stat. 
983  > .  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  pro- 
poses to  establish  a  new  Part  172  of 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  and  revoke  S  162.17. 
The  proposed  regulations  shall  read  as 
set  forth  below.  The  intent  of  this  pro- 
posed rulemaking  is  to  revise  present 
procedures  with  respect  to  the  use  of 
pe-stlcides  for  experimental  purposes  so 
as  to  conform  to  the  provisions  of 
FIFRA,  as  amended. 

Background.  The  Issuance  of  experi- 
mental lise  permits,  as  proposed  in  these 
regulations,  does  not  represent  a  new 
pesticide  regulatory  activity.  For  more 
than  twenty  years,  pesticide  experimen- 
tation has  been  regulated  by  EPA  and 
its  predecessor  agencies.  Although  the 
1947  FIFRA  provided  no  explicit  author- 
ization to  regulate  experimental  uses  of 
pesticides.  Section  7(a)  (4»  of  the  1947 
Act  has  been  the  statutory  basis  for  this 
regulatory  activity.  This  section  ex- 
empted from  the  penalty  provisions  of 
the  Act  experimental  pesticide  use  "by 
or  under  the  supervision  of  any  Federal 
or  State  agency  authorized  by  law  to 
conduct  research  In  the  field  of  economic 
poisons;  or  by  others  if  a  permit  has  been 
obtained  before  shipment  in  accordance 
with  regulations  promulgated  by  the 
Secretary." 

The  current  regiilations  for  this  reg- 
ulatory program  (referred  to  as  the  tem- 
porary permit  program)  appear  at  40 
CFR  J  162.17.  Basically,  these  regiilations 
•  as  amended  in  1964)  state  that  tempo- 
rary permits  "will  only  be  issued  for  bona 
fide  experimental  programs  under  the 
supervision  of  qualified  persons."  The 
regulations  detail  the  information  which 
must  be  submitted  for  the  Issuance  of  a 
permit  and  the  requirements  for  data 
reporting  during  an  experimental 
program. 

In  contrast  to  the  1947  PIPRA.  FIFRA. 
as  amended.  {q>eclflcally  authorizes  the 
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issuance  of  experimental  use  permits  and 
can  best  be  interpreted  as  a  codification 
of  the  experimental  permit  program  ex- 
isting under  the  1947  FIFRA.  Section  5 
(a)  states: 

Any  person  may  apply  to  the  Administrator 
for  an  experimental  use  permit  for  a  pesti- 
cide. The  Administrator  may  issue  an  ejtperl- 
mental  use  permit  If  he  determines  that  the 
applicant  needs  such  permit  In  order  to  ac- 
cumulate Information  necessary  to  register  a 
pesticide  under  Section  3. 

The  purpose  behind  Section  5  is  to  fa- 
cilitate the  generation  of  data  necessary 
to  support  an  application  for  registration 
imder  Section  3  and  yet  provide  sufQcient 
regulatory  ocHitrol  to  prevent  adverse  en- 
vironmental effects. 

Secticm  5(c)  provides  that  the  "use  of  a 
pesticide  under  an  experimental  i>ermit 
shall  be  under  the  supervision  of  the 
Administrator,  and  shall  be  subject  to 
such  terms  and  conditions  and  be  for 
such  period  of  time  as  the  Administrator 
may  prescribe  In  the  permit."  Thus,  EPA 
is  specifically  authorized  to  regulate  all 
use  aspects  of  a  testing  program.  Al- 
though these  authorities  were  not  speci- 
fied in  the  1947  FIFRA,  again  they  were 
interpreted  as  part  of  EPA's  regulatory 
authority  imder  the  Act  and  were  re- 
flected in  the  regulations. 

The  other  provisions  of  Section  5  au- 
thoiize  the  Administrator  to: 

( 1 )  Establish  a  temporary  tolerance  for  a 
pe-sUclde  prior  to  Issuing  an  experimental 
use  permit. 

(2)  Specify  that,  for  a  pesticide  containing 
any  chemical  or  combination  of  chemicals 
which  has  not  been  Included  In  any  previ- 
ously registered  pesticide,  studies  be  con- 
ducted to  detect  whether  the  use  of  the 
pesticide  under  the  permit  may  cause  un- 
rea-sonable  adverse  effects  on  the  environ- 
ment, and 

(3)  Authorize  States  to  issue  experimental 
u.se  permits. 

Environmental  Explanation.  The  de- 
velopment of  an  effective  pesticide  is  a 
multi-stage  process  often  requiring  sub- 
stantial expenditures  of  time  and  fi- 
nances. Typically,  a  conunerclal  de- 
veloper, college  research  department,  or 
governmental  agency  initiates  the 
process  by  applying  a  test  substance  in 
its  own  laboratories  or  test  fields.  The 
objective  at  this  point  is  to  determine 
whether  the  substance  has  sufficient 
pesticidal  potential  to  warrant  further 
formulation  and  research  development. 
Also,  it  is  at  this  stage  that  basic  data 
on  toxicity  and  environmental  effects  are 
obtained.  The  process  then  moves  into 
a  stage  where  the  pesticide  generally  Is 
tested  on  a  larger  scale,  primarily  to  de- 
termine the  effects  of  factors  such  as 
climatic  conditions,  soil  composition, 
severity  of  pest  problems,  and  applica- 
tion rates,  as  they  relate  to  efQcacy. 
When  the  developer  has  accumulated 
sufficient  dato.  he  seeks  registration 
under  Section  3. 

Between  October  1,  1972  and  Septem- 
ber 20.  1973  the  Registration  Division 
received  132  applications  for  experi- 
mental use  permits  and  Issued  96  per- 
mits. These  permits  authorized  the  use 


of  approximately  1.5  million  pounds  of 
pesticides.  Total  experimental  use  actu- 
ally was  larger  by  an  unknown  quantity, 
since  Federal  and  State  agencies  were 
not  required  to  obtain  permits  for  their 
own  experimental  programs.  While  total 
experimental  use  under  these  proposed 
regulations  caimot  be  predicted.  It  Is  not 
likely  to  be  quantitatively  large  in  com- 
parison to  total  annual  use  of  pesticides 
in  the  U.S..  which  Is  more  than  one  bil- 
lion pounds.  On  the  other  hand,  while  It 
Is  not  anticipated  that  pesticide  research 
and  development  will  increase  greatly, 
the  number  of  permit  applications  re- 
ceived by  EPA  will  increase  significantly 
lUider  the  provisions  of  PIPRA,  as 
amended,  since  permits  are  required  for 
Federal  and  State  programs. 

Under  the  1947  FIFRA,  any  Federal  or 
State  agency  authorized  to  conduct  pesti- 
cide research  did  not  need  an  experi- 
mental permit  and  was  exempt  from  the 
provisions  of  the  Act.  Thus,  several  Fed- 
eral agencies,  particularly  the  Depart- 
ments of  Agriculture  and  Interior  and 
State  agrlciiltural  colleges,  have  con- 
ducted extensive  pesticide  research  pro- 
grams without  being  subject  to  FIFRA 
regulation.  FIFRA,  as  amended,  however, 
does  not  grant  a  blanket  exemption  to 
Federal  and  State  agencies.  While  the 
legislative  history  Is  silent  on  this  ques- 
tion, it  is  EPA's  position  that  no  exemp- 
tion, such  as  that  granted  by  the  1947 
FIFRA,  was  Intended  under  the  1972 
amendments  or  can  be  allowed.  Section 
5(f)  of  the  Act  does  authorize  "any  State 
to  issue  an  experimental  use  permit  for  a 
pesticide"  if  a  State  plan  for  the  issuance 
of  such  permits  has  been  approved  by  the 
Administrator.  This  section  has  been  in- 
terpreted as  granting  States  with  ap- 
proved plans  the  authority  to  issue  ex- 
perimental permits  only  for  pesticides 
designed  to  meet  "special  local  needs"  for 
eventual  registration  under  Section  24. 
Again,  the  legislative  history  does  not 
discuss  this  situation,  but  EPA  has  in- 
terpreted Section  5(f)  as  being  limited 
by  Section  24.  Since  experimental  use 
permits  are  issued  to  gather  data  to  sup- 
port registration.  States  can  be  author- 
ized to  issue  experimental  use  permits 
only  for  pesticides  they  could  ultimately 
register  for  a  "special  local  need,"  i.e.,  a 
permit  authorizing  distribution  and  use 
within  that  State  to  gather  data  neces- 
sary' to  support  State  registration. 

The  most  important  environmental 
consideration  in  the  development  of  these 
proposed  regrulatlons  is  the  necessity  of 
striking  a  balance  between  facilitating — 
or,  as  a  minimum,  not  unduly  impeding — 
pesticide  research  and  development  and 
protecting  against  human  and  environ- 
mental injury.  Experimental  use  of  pesti- 
cides can,  of  course,  pose  both  himian 
and  environmental  hazards;  it  should  be 
noted,  however,  that  basic  data  on  toxic- 
ity are  required  before  an  experimental 
use  permit  can  be  issued.  On  the  other 
hand,  experimental  use  and  testing  are 
essential  to  the  development  of  new.  less 
hazardous,  more  effective  pesticides.  In- 
cluding both  chemical  and  biological 
agents.  In  short,  there  are  both  risks  and 
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benefits  associated  with  experimental  use 
of  pesticides.  Given  these  considerations, 
EPA  has  designed  the  proposed  regula- 
tions in  such  a  way  as  to  place  experi- 
mental programs  under  reasonable  con- 
straints without  imposing  burdens  unre- 
lated to  needed  protection  of  human 
health  and  the  environment.  The  re- 
mainder of  this  section  on  environmental 
considerations  deals  with  the  principal 
issues  bearing  on  the  question  of  what 
constraints  are  reasonable  and  necessary. 

1.  Among  the  research  and  develop- 
ment steps  involved  in  accumulating  data 
for  registration,  for  which  ones  should 
experimental  use  permits  be  required? 
As  indicated  above,  the  first  stages  of 
development  are  designed  simply  to  de- 
termine whether  or  not  a  substance  has 
any  pesticidal  value.  Testing  is  typically 
done  on  a  wide  range  of  substances  in 
highly  controlled  laboratory  settings.  If 
a  substance  shows  promise,  various  for- 
mulations are  usually  evaluated  in  small 
plot  tests.  Again,  these  are  highly  con- 
trolled and  represent  minimal  hazards 
because  of  the  small  quantities  applied 
and  the  highly  trained  personnel  con- 
ducting such  tests.  Once  a  broad  outline 
of  a  pesticide's  character  has  been  devel- 
oped, it  becomes  necessary  to  test  the 
pesticide  imder  field  conditions.  At  this 
point,  larger  quantities  of  the  pesticide 
are  used,  often  in  several  different  loca- 
tions. Thus,  the  potential  hazards  can  be 
greater.  EPA  has  determined  that  it  Is 
at  this  stage  that  an  experimental  use 
permit  should  be  required  to  protect  the 
environment.  With  basic  data  obtained 
from  laboratory  and  small  plot  testing 
on  efficacy,  toxicity,  and  enviromnental 
effects,  a  reasonably  good  prediction  on 
the  pesticide's  effects  can  be  made;  if  a 
permit  is  granted,  conditions  can  be  im- 
posed to  protect  applicators  and  other 
persons  and  the  environment.  The  re- 
quirement to  obtain  a  permit  at  this 
stage  should  be  no  real  burden,  since 
pesticides  reaching  this  level  of  devel- 
opment are  likely  to  become  candidates 
for  registration  and  the  data  accumu- 
lated in  the  experimental  program  will 
be  required  for  registration.  Finally,  the 
decision  to  exempt  the  initial  stages  of 
experimentation  from  the  requirements 
of  these  proposed  regulations  is  consist- 
ent with  Section  12(b)(5),  which  ex- 
empts from  the  penalty  provisions  of  the 
Act  the  shipping  of  "a  substance  or  mix- 
ture of  substances  being  put  through 
tests  in  which  the  purpose  is  only  to  de- 
termine its  value  for  pesticide  purposes  or 
to  determine  its  toxicity  or  other  prop- 
erties and  from  which  the  user  does  not 
expect  to  receive  any  benefit  in  pest  con- 
trol from  its  use."  This  language  Incor- 
porates into  the  statute  the  existing  reg- 
ulatory policy,  under  which  permits  are 
not  required  for  experimental  use  of  sub- 
stances not  yet  determined  to  have  pes- 
ticidal value. 

2.  Should  the  sale  of  experimental  pes- 
ticides be  prohibited?  Regulations  under 
the  1947  FIFRA  provided  that  material 
covered  by  a  temporary  permit  shall  not 
be  offered  for  general  retail  sale.  That 
terminology  has  been  questioned  many 
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times  and  Interpreted  a  number  of  dif- 
ferent ways.  It  has  been  found  to  be  am- 
biguous and  unenforceable.  This  has 
made  It  difficult  to  prevent  the  introduc- 
tion of  experimental  pesticides  Into  un- 
regulated and  immonitored  use  situa- 
tions. 

While  the  alternative  of  prohibiting 
the  sale  of  experimental  pesticides  was 
considered,  EPA  has  determined  that 
such  a  provision  would  needlessly  add  to 
the  cost  of  pesticide  development.  There 
Is  no  environmental  or  human  health 
reason  why  a  participant  in  an  experi- 
mental program  should  not  compensate 
the  developer  for  any  benefit  received. 
The  cost  to  participants  generally  will 
be  minimal,  and  sale  itself  has  not 
caused  problems.  Rather,  the  problem 
has  centered  on  the  imprecise  sale  limita- 
tions of  the  current  regulations.  To  solve 
this  problem  without  imposing  an  un- 
necessary burden  on  research  programs, 
the  propose^ -regulations  would  limit  sale 
or  distribution  to  participants  in  experi- 
mental programs  and  prohibit  resale  or 
other  retail  sale  or  other  distribution. 
Such  a  restriction  should  provide  an 
adequate  safeguard  to  prevent  a  manu- 
facturer from  trying  to  market  an  ex- 
perimental pesticide.  Further,  permits 
will  only  authorize  the  use  of  enough  ex- 
perimental pesticide  to  gather  data  to 
support  registration. 

3.  To  what  extent  should  permittees 
be  required  to  make  reports  on  their  pro- 
grams? EPA  has  a  responsibility  to  mon- 
itor experimental  programs  to  detect  any 
imforeseen  effects  and  failures  by  pro- 
gram participants  to  adhere  to  permit 
conditions.  The  current  regulations  re- 
quire the  submission  of  periodic  reports 
every  three  months  during  an  experi- 
mental program  and  a  final  report  at  its 
conclusion.  The  major  shortcoming  of 
this  is  that  It  frequently  deprives  EPA 
of  the  opportunity  to  observe  experi- 
mental pesticide  applications.  With  re- 
ports received  only  at  three  month  In- 
tervals, notification  of  shipment  often  is 
received  by  EPA  long  after  the  experi- 
mental pesticide  has  been  shipped  and 
applied. 

EPA  is  proposing  to  modify  the  report- 
ing requirements  applicable  to  the  per- 
mittee in  order  to  facilitate  EPA  moni- 
toring of  experimental  permit  programs. 
Under  the  proposed  regulations,  permit- 
tees would  be  required  to  notify  EPA  at 
the  time  of  shipment  unless  otherwise 
specified  in  a  permit.  Although  this  im- 
poses an  additional  administrative 
burden  on  the  permittee,  the  require- 
ment clearly  is  necessary  to  allow  EPA 
to  undertake  any  monitoring  deemed 
necessary  in  particular  cases.  Where  such 
monitoring  Is  deemed  unnecessary,  this 
requirement  can  be  waived. 

4.  To  what  extent  should  permittees  be 
required  to  supervise  experimental  pro- 
grams? It  has  been  EPA's  policy  that 
permittees  are  expected  to  exercise  close 
supervision.  There  Is,  however,  some  am- 
biguity on  this  point  in  the  current  regu- 
lations. The  proposed  regulations  would 
specifically  provide  that  permittees  must 
supervise  the  testing  activities  of  par- 
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ticipants,  evaluate  the  results  of  testing 
from  each  site  of  application,  and  report 
immediately  to  EPA  any  adverse  effects 
from  use  of,  or  exposure  to,  the  pesticide. 
Effective  Date.  These  regiilatlons  will 
be  effective  immediately  upon  final 
promulgation,  with  the  following  excep- 
tions: 

1.  Temporary  permits  issued  under  40 
CFR  §  162.17  prior  to  the  date  of  final 
promulgation  of  these  regulations  will 
remain  in  effect  until  their  expiration 
date.  Extensions  or  renewals  requested 
after  the  dite  of  publication  of  these  pro- 
posed regulations  will  be  granted  if  they 
are  consistent  with  the  new  requh-ements 
proposed  herein. 

2.  Experimental  testing  of  pesticides 
actually  being  conducted  by  Federal  and 
State  agencies  on  the  date  of  final 
promulgation  of  these  regulations  will  be 
allowed  to  continue  for  the  period  nec- 
essary to  complete  such  testing,  e.g., 
remainder  of  the  growing  season  or  com- 
comparable  period.  Federal  and  State 
agencies  planning  to  initiate  new  testing 
activities  after  the  date  of  final  promul- 
gation of  these  regiilation  will  be  re- 
quired to  obtain  experimental  use 
permits  for  such  activities. 

3.  Permit  applications  received  after 
the  date  of  publication  of  these  proposed 
regulations  win  be  processed  in  accord- 
ance with  the  new  requirements  proposed 
herein.  To  the  extent  that  additional 
information  is  needed  with  respect  to 
any  such  application,  the  applicant  will 
be  promptly  notified.  EPA  will  attempt 
to  minimize  the  delays  involved  in  this 
transition  from  the  existing  to  the  new 
regulations. 

4.  Section  172.10  will  not  be  effective 
until  regulations  under  Section  24(c)  of 
FIFRA  are  promulgated  since  the  scope 
of  State  Experimental  Permit  Programs 
will  be  determined  by  the  definition  of 
"special  locsl  needs"  as  used  under  Sec- 
tion 24(c).  Further,  EPA  will  publish  in 
the  future  more  specific  guidance  on  the 
requirements  for  approval  of  State  Ex- 
perimental Permit  Plans.  EPA  par- 
ticularly solicits  comments  from  the 
States  indicating  which  States  are  In- 
terested in  establishing  a  State  Ex- 
perimental Permit  Program  under  Sec- 
tion  172.10. 

Public  Comment.  EPA  will  welcome 
public  comments  on  all  provisions  of 
these  proposed  regulations,  including,  in 
particular,  the  proposed  requirements 
for  submittal  of  information  in  support 
of  applications  for  experimental  use 
permits  and  the  proposed  reporting  re- 
quirements, including  reporting  on  pesti- 
cide shipments  and  on  progress  of  experi- 
mental programs. 

Public  comment  also  Is  Invited  on  the 
question  of  whether  special  procedures 
and/or  informational  requirements 
should  be  established  to  simplify  and  ex- 
pedite the  issuance  of  experimental  use 
permits  for  Innovative  pest  control 
methods.  EPA  has  received  suggestions 
that  such  steps  be  taken  in  order  to 
promote  Iimovatlons  in  pest  manage- 
ment. 
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Any  person  may  file  commaits  on  this 
proposal  on  or  before  April  26.  1974.  Such 
comments  should  be  filed  in  duplicate 
and  addressed  to  Mrs.  Betty  J.  Billings, 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  Room  No.  1019E,  Waterside 
Mall,  Washington,  D.C.  20460.  All  writ- 
ten comments  filed  pursuant  to  this  no- 
tice will  be  available  for  public  inspec- 
tion at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours,  8  a.m.  to 
4:30pjn.  daily. 

Dated:  March  23,  1974. 

Rttssell  E.  Train, 
Administrator. 

A  new  Part  172  is  proposed  to  read  as 
follows: 

PART  172 — EXPERIMENTAL  USE  PERMITS 

§  172.1      Definitions. 

For  the  purposes  of  tJiis  p«ui;.  the  fol- 
lowing terms  shall  be  defined  as  listed 
below: 

(a)  The  term  "appUcant"  means  any 
person  who  applies  for  an  experimental 
use  permit,  pursuant  to  section  5  of  the 
act. 

(b)  The  term  "permittee"  means  any 
applicant  to  whom  an  experimental  use 
permit  has  been  granted. 

(c)  The  term  "participant"  means  any 
person  who  supervises  the  use  of  an  ex- 
perimental use  pesticide  at  the  applica- 
tion site  and  any  person  upon  whose 
property  an  experimental  xxse  pesticide  is 
used. 

(d)  The  term  "experimental  labora- 
tory animals"  means  individual  animals 
or  groups  of  animals  intended  for  ase  and 
used  solely  for  laboratory  research  pur- 
poses, regardless  of  species,  and  does  not 
include  animals  Intended  to  be  used  for 
any  food  purposes,  or  smlmals  intended 
to  be  kept  as  livestock. 

(e)  The  term  "act"  means  the  Federal 
Insecticide,  Fungicide  and  Rodentlcide 
Act,  as  amended  (86  Stat.  973) ,  and  other 
legislation  supplementary  thereto  and 
amendatory  thereof. 

The  terms  defined  in  the  act  and  not 
explicitly  defined  herein,  are  used 
herein  with  the  meanings  given  in  the 
act. 

§  172.2      CeneraL 

Ptirsuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act,  as  amended  (86  Stat.  983),  and  ex- 
cept as  herein  provided  by  S  172.3,  any 
person  wishing  to  accumulate  informa- 
tion necessary  to  register  under  section  3 
and  the  regulations  thereunder  (a)  for  a 
pesticide  product  not  registered  with  this 
Agency  or  (b)  for  a  registered  pesticide 
product  for  use  not  approved  in  connec- 
tion with  its  registration  jii^der  the  act, 
may  apply  to  the  AdmlnistntWr  at  any 
time  for  an  Experimental  Use  Permit. 
Such  pesticides  may  be  sold  or  distributed 
only  to  the  participants  Involved  In  an 
experimental  program  and  are  not  for 
resale  or  other  retail  sale  or  other 
distribution. 
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§  172.3     Exceptions. 

No  experimental  use  permit  is  required 
for: 

(a)  A  substance  or  mixture  of  sub- 
stances being  put  through  screening  tests 
in  which  the  only  purpose  Is  to  determine 
If  it  has  value  for  specific  pesticide  pur- 
poses and  from  which  the  user  does  not 
intend  to  receive  any  direct  benefit  from 
pest  control  from  its  use.  Such  tests  will 
be  limited  to  laboratory  and/or  small 
plot  replicated  field  tests  less  than  10 
acres  conducted  by  Federal  or  State 
agencies,  colleges  or  universities,  or  com- 
mercial pesticide  developers  on  areas 
leased  or  owned  by  them  and  continu- 
ally operated  as  an  experimental  farm  on 
a  long-term  basis  (or,  in  the  case  of 
Federal  agencies,  used  for  experimental 
programs  under  written  agreement  with 
the  property  owner) ,  where  the  crop  or 
other  test  subject  is  destroyed  or  con- 
sumed only  by  laboratory  or  experimental 
animals  or  otherwise  disposed  of  In  a 
manner  which  will  not  endanger  man  or 
the  environment. 

(b)  A  substance  or  mixture  of  sub- 
stances which  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  is  defined  as: 

(1)  A  "new  drug"  (21  U.S.C.sec.  321(p) 
and  sec.  355) 

(2)  A  "new  animal  drug"  (21  UJ5.C. 
sec.  321(w)  and  sec.  360(b))  or 

(3)  An  "animal  feed"  (21  U.S.C.  sec. 
321  (X) )  containing  a  "new  animal  drag" 
(21  U.S.C.sec.  360(b)). 

These  exemptions  shall  apply  only  Inso- 
far as  the  experimental  uses  are  for  drug 
and  new  animal  drug  purposes  within 
the  meaning  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  shall  not  apply  to 
pesticide  experimental  uses. 

§  172.4     Applications. 

(a)  Time  for  Submission.  An  applica- 
tion shall  be  submitted  in  triplicate  to 
the  Administrator,  or  his  designee,  as  far 
as  possible  In  advance  of  the  intended 
date  of  shipment  or  use.  Normally,  proc- 
essing of  applications  will  require  at  least 
90  days  but  may  require  a  longer  period, 
depending  on  the  nature  of  the  experi- 
mental program.  In  any  event,  applica- 
tions win  be  processed  as  expeditiously  as 
possible. 

(b)  Contents  of  Application.  Each  ap- 
plication for  an  experimental  use  permit 
must  Include  the  following  information: 

(I)  General.  (1)  The  purpose  of  the 
proposed  testing:  a  description  In  detail 
of  the  proposed  testing  program ;  a  desig- 
nation of  the  pest  organism(s)  Involved; 
the  amount  of  pesticide  product  pro- 
posed for  use:  the  crops,  fauna,  flora, 
sites,  modes,  and  situation  of  applica- 
tion on  or  in  which  the  pesticide  U  to  be 
used:  the  States  in  which  the  proposed 
prt^ram  will  be  conducted:  the  number 
of  acres  to  be  treated  or  Included  in  the 
area  of  experimental  use:  and  the  pro- 
posed dates  or  period(s)  during  which 
the  testing  program  Is  to  be  conducted. 

(II)  The  name  and  address  of  the 
appUcant; 


(Hi)  The  name,  address  and  telephone 
number  of  the  Individual (s)  in  the  em- 
ploy of  the  applicant  who  will  be  respon- 
sible for  the  day-to-day  administration 
of  the  experimental  use  program  for 
which  a  permit  \s  being  requested;  ^nd 

(Iv)  The  name,  address  and  telephone 
nimiber  of  any  participant  In  the  pro- 
gram (whether  or  not  in  the  employ  of 
the  applicant),  if  available  at  the  time 
an  application  is  submitted  or  eis  soon 
thereafter  as  available.  Any  additions, 
deletions,  or  changes  must  be  supplied 
promptly  as  they  occiu". 

(2)  Chemical  Information  Required. 
(i)  A  complete  statement  of  composition 
for  the  formulation  of  the  product  to  be 
tested  giving  the  name  and  percentage 
by  weight  of  each  ingredient,  active  and 
inert. 

(11)  Chemical  and  physical  properties 
for  each  ingredient  and  for  the  formula- 
tion to  be  tested,  including  but  not 
limited  to  the  manufacturing  processes 
and  analytical  methods  suitable  for  the 
formulation. 

(ill)  Appropriate  data  on  rate  of  de- 
cline of  residues  aa  the  treated  crop  or 
environmental  site. 

(3)  Biological  Information  Required. 
(DA  description  and  the  specific  results 
of  any  known  prior  testing  of  the  prod- 
uct conducted  to: 

(A)  IDetermine  toxicity  and  effects  In 
plants,  animals.  Insects  and  other  orga- 
nisms at  the  site  of  application. 

(B)  Determine  phytotoxlclty.  and 
other  forms  of  toxicity  or  known  adverse 
effects  on  nontarget  plants,  animals  and 
Insects  surrounding  the  site  of  applica- 
tion and  to  determine  adverse  effects  on 
the  environment. 

(11)  Results  of  toxicity  tests  and  other 
data  relevant  to  the  product's  potential 
for  causing  injury  to  the  users  or  other 
persons  who  may  be  exposed.  Including 
any  avaOable  epidemiological  informa- 
tion as  to  man. 

(4)  If  the  experimental  use  pesticide  Is 
to  be  used  in  such  a  manner  that  any 
residue  can  reasonably  be  expected  to  re- 
sult on  or  In  food  or  feed,  the  applicant 
must: 

(I)  Submit  evidence  that  a  tolerance 
has  been  established  for  residues  of  the 
pesticide  on  or  in  any  such  food  or  feed, 
or 

(II)  Submit  a  petition  proposing  estab- 
lishment of  a  tolerance  or  exemption 
from  the  requirement  of  a  tolerance,  or 

(ill)  Certify  that  the  food  or  feed  de- 
rived from  the  experimental  program 
will  be  destroyed  or  fed  only  to  expert- 
mental  laboratory  animals  for  testing 
purposes,  or  otherwise  disposed  of  In  a 
manner  which  will  not  endanger  man  or 
the  environment. 

(5)  Other  Information.  (1)  The  pro- 
posed method  of  storage  and  disposition 
of  any  imused  experimental  use  pesticide 
and  its  containers. 

(11)  A  statement  that  the  applicant 
and  any  participant  tn  the  experimental 
use  program  vrill  permit,  at  any  reason- 
able time,  any  authorized  representa- 
tive of  the  Agency,  upon  presentation  of 
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o£Bcial  identification,  entry  to  any  prem- 
ises involved  in  the  testing  program  to 
inspect  and  to  determine  whether  the 
provisions  of  the  permit  are  being  com- 
plied with  as  herein  Indicated. 

(ill)  Such  other  additional  pertinent 
information  as  the  Administrator  may 
require. 

§172.5     The  Permit. 

(a)  Issuance.  The  Experimental  Use 
Permit  shall  be  Issued  when  the  Admin- 
istrator determines  that  the  conditions 
of  section  5  of  the  act,  and  the  regula- 
tions thereunder,  have  been  met  subject 
to  such  terms  and  conditions  as  the  Ad- 
ministrator determines  are  warranted. 

(b)  Duration.  Permits  will  be  effective 
for  a  specified  period  of  time,  normally 
one  year,  depending  upon  the  crop  or  site 
to  be  treated  and  the  requirements  of  the 
testing  program  submitted.  Permits  and 
associated  temporary  tolerances  may  be 
renewed  or  extended  upon  request  if  cir- 
cumstances warrant. 

(c)  Limitations.  The  quantity  of  a  pes- 
ticide allowed  by  a  permit  may  be  less 
than  requested  if  it  is  determined  that 
the  available  information  on  efficacy, 
toxicity  or  other  hazards,  the  need  for 
data,  or  the  adequacy  of  program  super- 
vision does  not  justify  the  quantity  of  the 
pesticide  requested.  Other  limitations 
may  also  be  placed  in  the  piermit  if  nec- 
essary for  the  protection  of  the  public 
health  and  the  environment. 

(d)  Additions.  With  resp>ect  to  an  ex- 
perimental use  piestlclde  containing  any 
chemical  or  combinaticm  of  chemicals  not 
included  in  any  previously  registered 
pesticide,  the  Administrator  may  require 
that  additional  studies  be  conducted  dur- 
ing the  permit  period  to  gather  data  to 
support  the  establishment  of  tolerances 
and/or  registration.  To  the  extent  prac- 
ticable, the  applicant  will  be  notified  of 
any  such  requirements  before  or  at  the 
time  an  experimental  use  p>ermit  is 
issued. 

§  172.6     Labelinr. 

All  pesticides  shipped  or  used  imder  an 
experimental  use  permit  must  be  labeled 
with  directions  and  conditions  for  use  to 
be  set  by  the  Administrator.  These  label- 
ing directions  and  conditions  shall 
include: 

(a)  All  information  prescribed  in  40 
CFR  162.6  (Labeling)  except  that  a  reg- 
istration number  and  previously  regis- 
tered use  patterns  shall  not  appear. 

(b)  The  registration  nimiber  of  the 
establishment. 

(c)  Any  limitations  on  entry  ef  per- 
sons into  treated  areas. 

(d)  The  prominent  statement  "For  ex- 
perimental use  only." 

(e)  The  Experimental  Use  Permit 
number. 

(f)  The  statement  "Not  for  resale." 

§  172.7      Program    Surveillance    and    Re- 
porting of  Data. 

(a)  The  permittee  shall  supervise  the 
test  program  among  the  participants  and 
evaluate  the  resiilts  of  testing  from  each 
site  of  application.  It  will  further  be  the 
responsibility  of  the  permittee  to  repwrt 
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immediately  to  the  Administrator,  or  to 
any  person  designated  by  him,  any  ad- 
verse effects  from  use  of,  or  exposure  to, 
the  i>esticide. 

(b)  A  permittee  shall  submit  the  fol- 
lowing reports  during  the  experimental 
program. 

(1)  The  following  information  must 
be  submitted  to  the  Administrator  or  his 
designee  at  the  time  of  shipment,  imless 
otherwise  specified. 

(i)  Name  and  address  of  the  shipper 
and  place  or  places  from  which  8hipi)ed, 
(11)  Name  and  address  of  consignee. 
( ill )  Amount  of  each  shipment. 

(2)  Reports  will  be  required  every 
three  months,  unless  otherwise  directed, 
which  shall  Include  the  following: 

(I)  Quantity  of  the  pesticide  shipped 
and  used  during  the  reporting  period; 

(II)  List  of  States  into  which  ship- 
ments were  made; 

(Hi)  A  summary  of  the  progress  made 
and  data  obtained  during  the  report 
period. 

(3)  A  final  repxirt  shall  be  submitted 
within  90  days  aiter  the  expiration  of  the 
permit  and  shsUl  include : 

(I)  All  data  gathered  during  the  test- 
ing program, 

(II)  Disposition  of  any  imused  pesticide, 
(iii)   Disposition  of  food  or  feed. 

(4)  In  the  case  of  any  animals  or  birds 
that  receive  a  direct  treatment  or  appli- 
cation of  any  expjerimental  use  pesticide, 
the  name  and  location  of  the  packing 
plant  where  the  animals  will  be  processed 
shall  be  sent  to  Animal  &  Plant  Health 
Inspection  Service,  USDA,  Washington, 
D.C.  20250,  at  least  ten  days  before  the 
animals  are  to  be  shipped  for  slaughter. 
This  requirement  may  be  waived,  on  re- 
quest, by  USDA.  These  provisions  do  not 
exempt  treated  f(X)d-pi-oduclng  animals 
and  their  products  from  compliance  with 
other  applicable  inspection  requirements. 

(5)  Failure  to  submit  required  reports 
will  be  considered  just  cause  for  revoca- 
tion of  the  p>ermlt. 

§  172.8      Renewals. 

Application  for  renewal  of  experimen- 
tal use  permits  and  temporary  tolerances, 
to  provide  for  additional  testing,  should 
be  submitted  prior  to  expiration  of  the 
permit.  Requirements  for  renewals  are 
the  same  as  for  applications  under 
§  172.4,  except  that  information  pre- 
viously submitted  may  be  Incorporated 
by  reference. 

§  172.9      Refusals   to   Issue   and   Revoca- 
tion. 

(a)  At  any  time  that  the  Administra- 
tor determines  that  an  experimental  use 
p)ermlt  is  not  justified,  or  that  the  is- 
suance of  such  a  permit  would  cause  un- 
reasonable adverse  effects  on  the  en- 
virorunent,  or  for  any  other  reason,  he 
shall  notify  the  applicant  in  writing. 

(b)  The  Administrator  may  revoke  an 
experimental  use  permit  if  he  finds  that 
its  terms  or  conditions  are  being  violated 
or  that  continued  use  under  a  permit 
could  cause  imreasonable  adverse  effects 
on  the  environment,  or  if  new  evidence  is 
obtained  which  demonstrates  that  a  re- 
vision   of   the    temporary    tolerance   is 
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needed.  The  Administrator  will  notify 
the  permittee  in  writing.  The  permittee 
must  notify  all  participants.  The  revoca- 
tion of  a  permit  for  violative  cause  shall 
not  preclude  the  Administrator  from  ini- 
tiating civil  or  criminal  sanctions  for  the 
violations  of  the  p>ermit  conditions  as 
authorized. 

(c)  Hearing.  In  the  event  that  an  ap- 
plicant wishes  to  contest  the  refusal  to 
issue  an  experimental  use  i)ermlt  or  a 
piermlttee  wishes  to  contest  the  revoca- 
tion of  any  such  permit,  he  shall,  within 
ten  days  after  notification  of  such  re- 
fixsal  or  revocation,  file  a  written  response 
with  the  Administrator  and  a  request  for 
an  opportunity  to  confer  with  the  Admin- 
istrator or  his  designee.  Within  10  days 
after  such  conference,  the  applicant  or 
permittee  will  be  notified  as  to  whether 
the  Administrator's  initial  decision  will 
be  reconsidered. 
§  172.10      State  Issuance  of  Permits. 

(a)  A  State  may  issue  an  experimental 
use  permit,  pursuant  to  section  5  of  the 
act,  for  the  use  of  a  pesticide  for  the 
purprose  of  accumulating  information 
necessary  to  register  a  pesticide  formula- 
ted solely  for  the  distribution  and  use 
within  that  State  to  meet  special  local 
needs  of  that  State  if: 

(1)  The  substance  or  mixture  of  sub- 
stances has  not  been  cancelled,  sus- 
pended, or  denied  registration  or  the  sub- 
ject of  a  Federal  experimental  use 
permit. 

(2)  A  State  plan  for  issuing  such  per- 
mits has  been  submitted  and  approved 
in  accordance  with  regulations  to  be 
prescribed  by  the  Administrator. 

§  172.11      Publication. 

At  any  time  an  experimental  use  per- 
mit is  granted  by  the  Administrator,  he 
shall  give  prompt  notice  in  the  Federal 
Register.  The  Administrator,  in  his 
discretion,  may  publish  notice  of  an  ap- 
plication for  an  experimental  use  i>ermit 
in  the  Federal  Register  prior  to  the 
granting  or  denying  of  the  permit,  with 
opportunity  for  comment  by  interested 
p)ersons. 

IFR  Doc.74-7a40  Piled  3-26-74;  10:20  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

IDocket  No.  W816,  RM-1851,  RM-18741 

EDUCATIONAL  BROADCASTING 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  ascertainment  of 
community  problems  by  educations^ 
broadcast  applicants:  amendment  of 
Section  IV  (Statement  of  Program  Serv- 
ice of  FCC  Broadcast  Application  Forms 
340  and  342  (noncommercial  Educational 
Broadcast  Applications) ) ;  smd  Formula- 
tion of  rules  and  policies  relating  to  the 
renewal  of  educational  broadcasting  li- 
censes 

1.  On  September  6,  1973,  the  Commis- 
sion adopted  a  notice  of  prop)osed  rule- 
making in  the  above-entitled  proceeding. 
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Publication  was  flrea  in  the  Fkduui. 
RicisTV  on  September  19,  1973.  38  FB 
26212  (Sept.  19.  1973).  The  date  for 
filing  comments  ha£  expired  and  tlie  date 
for  filing  rei^  commentB  !■  preseatljr 
March  22, 1974. 

2.  On  March  19.  1974.  the  Public 
Broadcasting  Service  (PBS)  requested 
that  the  time  for  filing  reply  comments 
be  extended  to  and  Including  April  1. 
1974.  It  states  that  the  comments  cover  a 
broad  range  ot  views  and  positions  which 
must  be  reviewed  and  analyzed  tn  order 
for  it  to  prepare  responsive  reply  com- 
ments. It  therefore  states  a  short  ex- 
tenskn  Is  needed  in  order  to  complete 
this  task  and  to  coordinate  the  reply 
comments  between  counsel  and  PBS. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted.  Accordingly,  It  is 
ordered.  That  the  date  for  filing  reply 
comments  is  extended  to  and  including 
April  1, 1974. 

4.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d)(1), 
and  303 (r)  of  the  CTommunlcatlons  Act  of 
1934.  as  amended,  and  9  0.281  of  the 
Commi.v»1on's  rules. 

Adopted:  March  20. 1974. 

Rdeased :  March  21 .  1974. 

[seal]  Murnr  I.  Lett. 

Acting  Chief. 
Brotuicast  Bureau. 

[FR  Doc.74-7063  FUed  3-ae-74;8:46  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  563  ] 
(No.  74-aoa] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposal  on  Loans  in  Excess  of  90  Percent 
of  Value 

March  19.  1974. 

Tlie  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  propose  to 
amend  Part  563  of  the  rules  and  regu- 
lations for  insurance  of  accounts  (12 
CPR  Part  563)  by  abiding  a  new  sec- 
tion. S  563.9-7.  which  would  require  in- 
sured institutions  making  slngle-faml- 
ly-dwelling  loans  exceeding  90  percent 
of  value  either  to  establish  a  special 
reserve  or  to  secure  private  mortgage 
Insurance  of  a  specified  amount  from 
an  insurer  approved  by  the  Federal 
Home  Loan  Mortgage  Corporation. 

At  present,  only  Federally-char- 
tered associations  are  required  by  the 
Board  to  have  the  protection  of  a 
special  reserve  or  approved  private 
mortgage  insurance  for  single-faunily- 
dwelllng  loans  In  excess  of  90  percent  of 
value,  as  provided  by  i  545.6-l(a)(5) 
(Iv)  of  the  niles  and  regulations  for  the 
Federal  Savings  and  Loan  System.  The 
purpose  of  the  proposed  amendment  Is 
to  extend  this  protection  to  such  loans 
msule  by  State-charto-ed,  Federally-in- 
sxired  insUtutlons.  Sectloa  403(b)  of  the 
National  Housing  Act  of  1934.  as 
amended,  states  that  Insm-ed  institutions 
"wm  provide  adeqttate  reserves  satisfac- 
tory to  the  CorporatlaD.  to  be  estab- 


lished In  acoordance  with  regulations 
made  by  the  Oorpmmtloa  •  •  •**  Under 
this  statutory  authority,  the  Board  is 
empowered  to  determine  that  Invesi- 
ments  by  Insured  InsUtutlons  in  the 
hisho--risk.  low-equity  slngle-famUy- 
dwelling-loan  category  should  be  pro- 
tected by  means  of  a  q^ecial  reserve  or 
approved  insurance  coverage  which  In 
the  Board's  view  will  serve  as  an  ade- 
quate substitute  for  s\ich  a  reserve,  llie 
Boazxl  therefore  proposes  to  incorporate 
the  provisions  of  S  545.6-1  (a)(5)  (Iv) 
for  Federal  associations  into  the  regu- 
lations for  Insured  institutions  In  Part 
563. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563  by  adding  a  new  i  563.9-7  to 
read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  OfSce  of  the  Secretary.  Federal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue  NW,  Wsishlngton,  D.C.  20552.  by 
April  30,  1974,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  imless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  imder  }  505.6 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
505.6). 

S  563.9-7     Loaiu  in  exceaa  of  90  percent 
of  vahie. 

(a)  An  insured  institution  which  Is 
authorized  to  make  loans  on  the  secu- 
rity of  "single-family  dwellings"  (as  de- 
fined In  1 541.10  of  this  chapter)  in 
excess  of  90  percent  of  value  of  such 
real  estate  may  do  so  only  if: 

(1)  The  association  establishes  and 
msdn tains  a  specific  reserve  with  re- 
spect to  such  loan  equal  to  one  percent 
of  the  impaid  principal  balance  thereof 
tmtil  the  impaid  principal  balance  has 
been  reduced  to  an  amount  not  tn  ex- 
cess of  90  percent  of  the  valu^  or  pur- 
chase price  of  the  real  estate  security, 
whichever  is  less,  determined  at  the  time 
the  loan  was  made;  or 

(2)  That  as  long  as  the  unpaid  bal- 
ance of  such  a  loan  is  in  excess  of  an 
amount  equal  to  90  percent  of  the  value 
or  purchase  price  of  the  real  estate  se- 
curity, whichever  is  less,  determined  at 
the  time  the  loan  was  made,  that  por- 
tion of  the  unpaid  balemce  of  such  loan 
which  is  in  excess  of  an  amount  equal 
to  80  percent  of  such  value  or  purchase 
price  of  the  real  estate  security  is  gruu*- 
anteed  or  insured  by  a  mortgage  in- 
surance company  which  lias  been 
determined  to  be  a  "qualified  private  in- 
surer" by  the  Federal  Home  Loan  Mort- 
gage Corporation. 

(b)  This  section  does  not  apply  to 
single-family  dwelling  loans  to  facilitate 
the  sale  of  real  estate  owned  described 
in  i  561.15(d)  of  this  subchapter. 

(Etocs.  402.  403.  407,  48  SUtt.  13M,  135T, 
1360,  M  *manded  (13  U.SX}.  1731.  1720. 
1730):  BAorg.  FUn  No.  3  of  1947.  It  FB 
4981.  3  cm.  1943-48  Comp,  p.  1071) 


By  the  Federal  Home  Loan  Bank 
Board. 

[scALl    GRxmriLu  L.  Mnxjuu.  Jr.. 
AssistaTtt  Secrtttart, 

[PR  Doc.74-70e7  PUod  3-27-74:8:48  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  Z  154, 157  ] 

[  Docket  No.  B-S89-B] 

JUST  AND  REASONABLE  NATIONAL 
RATES  FOR  FUTURE  SALES  OF  NAT- 
URAL GAS  FROM  WELLS  COMIMENCED 
ON  OR  AFTER  JANUARY  1.  1973 

Issuance  of  Revised  Staff  Nationwide  Cost 
Study  and  Staff  Study  of  Amertcaa  Gas 
Association  Itesarve  Additions 

Masch  21,  1974. 

Notice  is  ha«by  glTm.  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
I  551.  et  seq.  (1970) .'  and  sections  4.  5. 
7.  8.  14,  15,  and  16  of  the  Natural  Oas 
Act,  15  UJ3.C.  i  717,  et  »eQ.  (1970),*  that 
the  Commission  has  determined  that  the 
attached  Staff  reports  should  be  made 
a  part  of  the  record  in  this  proceeding, 
and  that  all  parties  to  this  proceeding 
should  be  given  an  opportimlty  to  com- 
ment upon  these  reports  since  informa- 
tion c<»itained  in  the  reports  may  be 
used  by  the  Commission  In  arriving  at  its 
decision  in  this  proceeding.  The  reports 
attached  to  this  notice  *■  are  a  revision  to 
Appendix  B**  that  was  attached  to  the 
"Notice  Of  Proposed  Riilemaklng  And 
Order  PrescrlUng  Procedures"  which 
was  Issued  In  this .  iH-oceedlng  on  April 
11,  1973,'  and  new  Appendix  B-l," 
which  is  a  Staff  study  of  the  annual  non- 
associated  natural  gas  reserve  additions 
as  reported  by  the  American  Gas  Asso- 
ciation (AGA)  for  1971  and  1972. 

Appendix  B  to  the  notice  of  proposed 
rulemaking  has  been  revised  to  reflect 
1972  drilling  cost  data  as  r^wrted  l^ 
the  Joint  Association  Survey  of  the  UB. 
Oil  and  Oas  Producing  Industry  (1972 
JAB)  and  1972  nonassociated  natural  gas 
reserve  additions  as  reported  by  AGA. 
The  original  Appendix  B  has  also  been 
revised  to  reflect  the  utilization  of  a  10.5 
year  investment  life  for  an  updated  test 
period  of  seven  years  (1966-1972)  and 
a  test  period  based  upon  the  average  of 
the  11.  16,  and  26  year  average  pro- 
ductivities, and  to  set  forth  the  esti- 
mated costs  associated  with  a  ten-year 
test  period  (1963-1972)  and  a  four-year 
test    period    (1969-1972).*    These    cost 


>60  Stat.  237.  018.  993  (1948);  01  St«t.  37, 
201  (1947);  63  Stat.  99  11948):  80  Stat.  260 
(1980). 

«  62  Stat.  822,  823.  834.  838,  839.  830  ( 1B38) ; 
6«  Stat.  83.  84  (1942) :  01  Stat.  459  (1947) :  78 
Stat.  72  (1973):  16  VS.C.  |{  717c.  717d,  7171. 
717g.  717m.  717a.  717o  (1970). 

*■  RevUed  Appendix  B  and  Appendix  B-l 
filed  as  part  of  the  original  dociiment. 

•38PR10014  (1973). 

*Tb«  aeven-jrear  and  tb«  average  of  the 
11,  10.  and  36  year  productivities  correqxnul 
to  the  six-year  and  the  average  of  Che  10.  18, 
and  28  year  productlvltiaa  pwented  in  tlw 
original  Appendix  B  wttti  tlie  additton  of 
productivity  data  for  1972. 
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studies  were  prepared  by  the  Commis- 
sion's Staff  for  comparative  and  Illustra- 
tive purposes  only;  they  do  not  neces- 
sarily represent  a  position  of  the  Com- 
missioo  Staff  in  these  proceedings. 

Appecuttx  B-l  attaciied  to  this  notice 
Is  a  Staff  report  prepared  by  the  Bureau 
of  Natural  Oas  and  tl«  Office  of  Eco- 
nomics entitled  "Report  On  Indicated 
Disparity  In  Reporting  Of  Offshore 
Louisiana  Non-Associated  Natural  Gas 
Reserves." 

This  report  shows  an  indicated  dispar- 
ity between  the  nonassociated  natural 
gas  reserve  additions  reported  by  AGA 
for  the  years  1971  and  1972  and  the  re- 
serve additions  for  selected  producilde 
gas  leases  In  the  Federal  domain  off- 
^an  of  Southern  Louisiana  as  deter- 
mined by  the  Commission  Staff.  Because 
reserve  additions  are  a  critical  element 
in  ttoe  determination  of  productivity  fac- 
tors, and.  In  turn,  the  cost  of  new  natural 
gas  supplies,  we  are  requesting  all  parties 
to  this  proceeding  to  comment  up<Hi  the 
Staff  Report  and  the  uttllMition  of  re- 
serve additions  reported  by  AGA  In  the 
costing  of  new  natural  gas  supplies  and 
to  respond  to  the  frtlorwlng  specific 
queetiCHis: 

1.  In  view  of  the  apparent  dl^jarlty  be- 
tween tSie  nonassociated  natural  gas  leeerves 
aa  reported  by  AGA  and  the  volume  of  re- 
serve additions  determined  in  the  Staff  He- 
port  should  the  reserve  additions  for  the 
moat  recent  years,  ijj,  1971  and  1972,  be  uMd 
In  determining  productivity  factors  to  ba 
considered  in  this  proceeding? 

3.  By  irtiat  methods.  If  any,  can  the  re- 
ported reserve  additions  for  1971  and  1972 
be  appropriately  adjusted  In  order  to  derive 
a  reasonably  reliable  productivity  factor  for 
adopUon  In  this  proceeding? 

3.  Should  the  nonassociated  natural  gaa 
nserve  addtttons  as  reported  by  AOA  be 
utUlaed  In  the  calculation  of  a  luxiductlvlty 
factor  for  the  costing  of  new  natural  gas 
■un>lles,  and.  If  not,  what  alternative  meth- 
ods for  calculating  a  prodtictlvtty  factor 
would  offer  greater  reliability? 

The  Staff's  current  flnrilng.s  indicate 
that  a  disparity  oi  approximately  1.7 
trillion  cubic  feet  (Tcf )  may  be  due  to  a 
reporting  lag  which  wm  be  corrected  in 
totute  years.  TUm  feUowing  statement 
of  reporting  procedures  utilised  by  hOA. 
for  determining  taA  reporting  annual 
reserve  additions  tmderscores  the  IvucX 
that  full  reporting  of  reserve  ad<^tions 
is  deferred  until  the  base  information  for 
determining  the  volume  of  reserve  addi- 
tions is  furnished  to  the  relevant  AGA 
subcommittee : 

Subcommltteea  (wblcdi  are  responsible  for 
the  determination  of  reserves)  are  not  necea- 
sarUy  aware  of  or  have  acceea  to  the  subsur- 
face information  for  all  new  discoveries  at 
the  time  reserve  estimates  are  prepared.  This 
Is  especially  true  If  a  discovery  Is  made  late 
In  the  year  for  «*lch  a  report  Is  being  pre- 
pared or  when  competitive  situations  relat- 
ing to  open  acreage  dictate  that  the  sub- 
surface Information  be  held  proprietary.  In 
such  caaee  new  proved  reserves  are  reported 
■  •  •  as  revisions  *  *  •  for  the  year  la 
which  the  subsurface  Information  becomes 
available. 
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Reserve  Of  Crude  OH,  Natural  Otu 
IMiuids,  And  Natural  Gas  In  The  Untted 
States  And  Cammd.,  And  UnUed  States 
Productive  Capacity  As  Of  December  SI. 
1971.  Volume  26.  p.  103,  published  Jointly 
by  the  Anaerlcan  Gas  Association.  Amer- 
ican Petroleum  Institute,  and  the  Cana- 
dian Petroleum  Institute  (May  1972). 
This  same  statement  appeared  in  the 
AGA  report  for  1972  reserve  additions 
Volume  27,  p.  103  (May  1973) .' 

TTiese  statements  suggest  that  the  re- 
sore  additions  reported  by  AGA  may 
not  be  all  Inclusive,  but  may.  in  fact,  not 
include  certain  reserves  actually  discov- 
ered in  a  given  reporting  year  when 
"subsurface  information"  relating  to 
those  discoveries  is  not  disclosed  to  the 
appropriate  AGA  subcommittee.  If,  in 
fact,  all  reserve  additions  occurring  with 
a  ^en  reporting  year  have  not  been 
reported  to  AGA,  the  productivity  factor 
for  that  year  may  be  understated.  Thus, 
we  find  that  It  is  essential  that  the 
parties  and  respondents  to  this  proceed- 
ing be  given  an  opportunity  to  comment 
upon  the  Staff  Report  pertaining  to  re- 
serve additions  are  reported  by  AGA  so 
that  the  Commission  will  have  a  com- 
I^ete  record  upon  which  to  base  its  de- 
dsicMi  In  tills  proceeding. 

In  addition  to  the  issues  raised  by  Ap- 
pendix B-l  noted  above.  Revised  Appen- 
dix B  suggest  other  Issues  concerning 
which  the  Commission  desires  evidence 
be  submitted,  by  way  of  comment  and 
cross-comment,  before  reaching  a  deci- 
sion herein.  Although  all  Issues  are  open 
to  comment,  specific  comment  is  Invited 
upon  the  following: 

1.  Sbotild  the  rate  of  retxirn  utilized  In 
the  pricing  of  new  gas  aupplles  be  deter- 
mined on  the  basis  of  the  marginal  rate  of 
petum  necessary  to  attract  new  venture 
capital?  What  Is  the  marginal  rate  of  return 
naoeasary  to  attract  new  venture  capital  to 
the  development  of  new  supplies  of  natural 
gas?  What  rates  of  return  are  currently 
reaUiable  in  alternate  new  venture  capital 
Investment  opportunities? 

2.  Should  the  principles  of  fun  cost  ac- 
ooontlBg  be  applied  to  prodweer  ratemaklng, 
tkaiwby  mctadtng  dry  bola  eMts,  ottter  n- 
pHatMom  eoats,  and  expkjration  svcrhead  tn 
the  rate  base,  or  slkould  sach  expenditure* 
SUH  be  classified  as  curaest  ncp»m»m  far 
latamaUag  purposed?  What  »at*  of  retnrm 
tfkould  be  utilised  If  fun  coat  aeooont  la 
utilized  to  determine  producer  ratee? 

S.  Should  estimation  of  new  gas  costs  be 
related  to  the  recent  coet  experience  of  the 
Industry,  or  should  estimation  be  laased 
upon  aU  data,  remote  and  recent?  What  time 
series  Is  appropriate?  Is  current  data  rea- 
sonably reliable,  or  Is  adlustment  necessary 
to  render  such  data  reasonably  reliable?  If 
adjustment  Is  necessary,  upon  what  basis 
should   the   adjustments  be  made? 


■  38  FB  10014  (1973). 
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•  Priee^to^-the  AOA  report  for  1971  reserve 
additions,  the  following  statement  appeared 
In  ttie  annual  ADA  rep<M^  on  reserve  ad- 
ditions : 

New  discoveries  seldom  are  delineated  or 
fully  developed  during  the  year  of  discovery. 
TTierefore,  the  year-end  reserves  estimates 
of  dlscoverlee  generally  represent  only  a  part 
of  reserves  that  ultimately  wUl  be  assigned. 

X^^  Volume  26,  p.  103  (May  1971)  (1970 
AOA). 
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4.  SbouM  trntSmmOoD  ot  new  gas  costs  be 
based.  In  wbole  or  In  part,  upon  statistical 
trending  of  historical  cost  data,  and  specifi- 
cally do  any  of  the  data  series  for  drilling 
costs,  dry  bole  costs,  lease  acquisition  costs, 
coet  of  producing  wells,  exploratory  over- 
bead,  other  exploration  oosts,  production 
operating  expense,  and  UquM  credits  lend 
themaelvea  to  trending  by  statistical  analy- 
sis? What  time  series  should  form  the  basis 
for  statist ical  treiKllng? 

5.  As  a  substantial  portion  of  the  new 
natiiral  gas  supplies  for  the  United  States 
In  future  years  will  come  from  wells  drUled 
to  depths  of  18.000  feet  or  more  below  the 
Burfaoa  tn  tbe  onCbore  areas  and  from  off- 
Bbore  araas  where  the  water  depths  wUl  be 
Increasingly  greater  than  those  being  ex- 
plored today,  should  some  additional  cost 
aUowanoe  be  made  for  these  drillng  efforts? 
If  so,  upon  what  factual  basis  can  a  reason- 
able allowance  be  based  for  these  projected 
additional  ooets  and  what  anwunt  (cents 
per  ICcf )  should  be  provided  as  the  allow- 
ances tor  deeper  drilling  (tn  boOi  the  on- 
shore and  offshore  areas)  and  deeper  water 
depths  In  the  off^ore  arecM? 

0.  If  non-cost  factors  are  to  be  cotisldered. 
what  factors  should  be  considered  and  how 
Should  they  be  quantified  m  computing  a 
rate  for  new  natival  gas  supplies? 

We  have  concluded  that  the  informa- 
tion and  data  oontcdned  in  the  attached 
Staff  reports  (which  are  denoted  as  Re- 
vised Appendix  B  and  Appendix  B-l)  and 
the  data  and  mformation  contained  in 
the  comments  of  the  parties  submitted  in 
respxHise  to  these  Staff  reports  and  the 
specific  questions  enumerated  in  this  no- 
tice may  be  material  to  the  Commission's 
resolution  of  the  issues  raised  in  this  pro- 
ceeding, and  that  the  public  interest  re- 
quires that  all  parties  and  respondents 
to  this  proceeding  be  given  an  opportu- 
nity to  comment  upon  the  attached  Staff 
reports  and  the  specific  questions  enu- 
merated in  this  notice.  The  pul^c  in- 
terest requires  that  any  interested  per- 
sons, not  now  a  party  or  resi>ondent  to 
this  proceeding,  be  given  an  opportunity 
to  become  a  party  to  this  proceeding  and 
c(»nment  upon  the  attached  Staff  re- 
ports, the  specific  questions  enumerated 
in  this  notice,  and  the  comments  of  all 
other  parties  to  this  proceeding  whleh 
are  submitted  la  response  to  this  notice. 
Those  tDterested  persons  desiring  to  be- 
come a  party  to  ttiis  procceeding,  wko  are 
not  already  a  pavty  or  respondent  to  tSkis 
proceeding,  shall  be  required  to  accept 
the  record  of  this  proceeding  as  it  is  pres- 
ently constituted  and  to  limit  their  ooth- 
ments  and  cross -comments  to  the  mat- 
ters set  forth  in  this  notice  and  the 
attached  Staff  reports  and  the  comments 
submitted  in  response  to  this  notice. 

It  is  also  in  the  public  interest  that  ex- 
pedited procedures  for  the  filing  com- 
ments and  cross-comments  be  adopted  In 
this  notice.  To  that  end,  we  shall  require 
that  all  interested  persons,  who  are  not 
now  either  a  party  or  respondent  to  this 
proceeding,  to  notify  the  Secretary  of  the 
Commission  of  their  desire  to  become  a 
party  to  this  proceeding  on  or  before 
March  26,  1974,  and  the  Secretary  shall 
serve  a  revised  service  list  for  this  pro- 
ceeding upon  all  parties  of  record  as  of 
March  27, 1974.  on  or  before  April  1. 1974. 
ZDitial  written  comments  pertaining  to 
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this  notice  and  the  attached  Staff  reports 
are  to  be  filed  on  or  before  April  22.  1974, 
and  responses  to  the  initial  written  com- 
ments are  to  be  filed  on  or  before  May 
13.  1974. 

The  Commission  finds:  (1)  The  public 
interest  and  the  orderly  and  effective  ad- 
ministration of  the  Natural  Gas  Act  re- 
qiiires  that  all  interested  persons,  who 
are  not  now  either  a  party  or  respondent 
to  this  proceeding,  be  given  an  opportu- 
nity to  became  a  party  to  this  proceeding 
subject  to  the  condition  that  they  shall 
accept  the  record  of  the  proceeding  as 
such  record  is  presently  constituted  and 
limit  their  comments  to  the  matters 
raised  in  this  notice,  the  attfw^ed  Staff 
reports,  and  the  comments  submitted  in 
response  to  this  notice. 

(2)  The  public  Interest  requires  that 
the  attached  Staff  reports  (which  are  de- 
noted as  Revised  Appendix  B  and  Appen- 
dix B-1)  be  made  a  p)art  of  the  record 
to  this  proceeding  and  that  all  parties  to 
this  proceeding  be  given  an  opportunity 
to  comment  upon  the  contents  of  Revised 
App«idix  B  and  Appendix  B-1  and  the 
specific  questions  enumerated  in  this 
notice. 

(3)  The  public  interest  requires  that 
the  Commission  provide  for  the  filing  of 
comments  upon  Revised  Appendix  B  and 
Appendix  B-1  and  the  specific  questions 
enimierated  in  his  notice  on  an  expedited 
basis  so  that  this  proceeding  will  not  be 
unduly  delayed. 

The  Commission  orders:  (A)  All  per- 
sons, who  are  either  a  respondent  to  or  a 
party  to  this  proceeding,  may  file  written 
comments  pertaining  to  the  attached 
Staff  reports  (which  are  denoted  as  Re- 
vised Appendix  B  and  Appendix  B-1 )  on 
or  before  April  22,  1974.  with' the  Secre- 
tary of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  Replies  to  the  written 
comments  may  be  filed  with  the  Secre- 
tary of  the  Commission  on  or  before 
May  13,  1974.  The  initial  comments  and 
replies  thereto  shall  state  the  name,  title, 
mailing  address,  and  telephone  number 
of  the  person  or  persons  to  whom  ccwn- 
munlcations  concerning  this  matter 
should  be  addressed.  An  original  and 
fourteen  (14)  conformed  copies  of  such 
ccMnments  and  replies  to  such  initial  com- 
ments shsdl  be  filed  with  the  Commis- 
sion, and  copies  of  the  initial  comments 
and  replies  thereto  shall  be  served  upon 
all  persons  who  are  parties  to  or  respond- 
ents to  this  proceeding. 

(B)  All  comments  and  replies  thereto 
filed  in  response  to  this  notice  shall  be 
imder  oath,  aclmowledged  by  a  notary 
public  or  comparable  official,  eu  follows: 

being     duly 

(Name) 
sworn,  deposes  and  says  that  he  is  (title 
and  organization,  if  fiHng  is  in  a  repre- 
sentative capacity )  that  be  is  authorized 
to  verify  and  file  this  docxmient.  that  he 
has  examined  the  statement  contained  in 
the  initial  comments  or  replies  thereto, 
and  that  all  such  statements  are  true  and 
correct  to  the  best  of  his  Icnowledge,  In- 
formation, and  belief.  The  persons  pre- 
paring the  written  comments  and  replies 


thereto  shall  submit  such  filings  on 
letter-size  paper  (8"  by  lOVi"  or  8Mi"  by 
11")  In  accordance  with  the  Rules  of 
Practice  and  Proc^ure  of  the  Federal 
Power  Commission. 

(C>  All  interested  persons,  who  are  not 
now  either  a  party  or  respondent  to  this 
proceeding,  may  become  a  party  to  this 
proceeding  by  fiUng  a  notice  of  inten- 
tion to  respond  to  this  notice  with  the 
Secretary  of  the  Commission  on  or  be- 
fore March  26.  1974.  Such  persons  shaH 
accept  the  record  of  this  proceeding  as 
it  is  presently  constituted  and  shall  limit 
their  comments  and  replies  to  the  com- 
ments of  the  other  parties  and  respond- 
ents to  the  matter  raised  in  this  notice, 
the  attached  Staff  reports,  and  the  com- 
ments submitted  in  response  to  this 
notice. 

(D)  The  Secretary  of  the  Commission 
shall  serve  a  revised  service  list  of  aU 
parties  of  record  as  of  March  27.  1974. 
upon  all  such  parties  and  respondents  to 
this  proceeding  on  or  before  April  1, 1974, 
by  United  States  mail. 

(E)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
notice  and  the  attached  Staff  reports  in 
the  f^DERAL  Register  and  shall  serve  this 
notice  and  the  attached  Staff  reports 
upon  all  parties  and  respondents  to  this 
proceeding. 

By  direction  of  the  Commission, 

Kenneth  F.  Plvmb, 

Secretarv. 

(FB  Doc.74-7000  PUed  3-26-74:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1 17  CFR  Part  270  ] 

[Release  No.  IO-8273.  PUe  N».  37-6181 

CERTAIN  JOINT  TRANSACTIONS  INVOLV- 
ING REGISTERED  INVESTMENT  COM- 
PANIES 

Exemption  From  Application  Requirements 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  the  amendment  of  Ririe 
17d-l  [17  CFR  270.17d-l]  under  the  In- 
vestment Company  Act  of  1940  ("Act") 
[15  U.S.C.  80a-l  et  seq.l.  The  proposed 
revision  would  enable  certain  affiliated 
companies  and  certain  persons  affiliated 
with  such  companies  to  participate  in 
joint  transactions  with  registered  invest- 
ment companies  and  companies  con- 
trx^ed  by  registered  investment  com- 
panies without  an  order  of  the  Commi»- 
sion.  It  would  also  clarify  the  present 
rule  to  remove  any  doubt  as  to  whether 
certain  SBIC  stock  option  plans  may 
become  operative  without  an  order  of  the 
Commission.  The  proposed  amendment 
would  be  adopted  pursuant  to  the  au- 
thority in  sections  17(d).  6(c)  and  38(a) 
of  the  Act  [15  use.  80ar-17(d),  80a-« 
(c),  80a^37(a)]. 

Section  17(d)  of  the  Act  makes  It  \mlaw- 
ful  for  any  affiliated  pterson  of  or  principal 
underwriter  for  a  re^tered  Investment  com- 
pany •  •  •  or  any  affiliated  person  of  sudi  a 
person  or  principal  underwriter,  acting  w 


principal  to  effect  any  transaction  In  which 
such  registered  company,  or  a  company  con- 
trolled by  such  registered  company.  Is  a 
Joint  or  a  Joint  and  several  participant  with 
such  person,  principal  underwriter,  or  affili- 
ated person,  in  contravention  of  such  rules 
and  regulations  as  the  Commission  may  pr»- 
Bcrlbe  for  the  purpose  of  limiting  or  pre- 
venting participation  by  such  registered  or 
controlled  company  on  a  basis  different  from 
or  less  advantageous  than  that  of  such  other 
participant. 

Rule  17d-l(a)  prohibits  all  such  affili- 
ated persons,  and  principal  underwriters, 
acting  as  principal,  from  participating  in 
or  effecting  any — 

Transaction  In  connection  with,  any  Joint 
enterprise  or  other  Joint  arrangement  or 
profit-sharing  plan  In  which  any  such  reg- 
istered company,  or  a  company  controlled 
by  such  registered  company.  Is  a  partici- 
pant •  •  •  unless  an  application  regarding 
such  Joint  enterprise,  arrangement  or  profit- 
sharing  plan  has  been  filed  with  the  Com- 
mission and  has  been  granted   •   •   • 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  rule,  regulation  or 
order,  may  exempt  any  person  or  trans- 
action, or  any  class  of  persons  or  trans- 
actions, from  any  provision  of  the  Act, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Section  38(a)  of  the  Act  authorizes  the 
Commission  to  issue  and  amend  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred 
upon  the  Commission  in  the  Act. 

Proposed  New  Subparagraph  (4)  of 
Rule  17d-l(d)—SBIC  Stock  Option 
Plans.  Paragraph  (c>  of  Rule  17d-l 
presently  defines  "joint  enterprise  or 
other  joint  arrangement  or  profit-shar- 
ing plan"  for  purposes  of  Rule  17d-l  as, 
inter  alia,  any  "stock  option  or  stock 
purchase  plan."  In  The  National  Associ- 
ation of  Small  Business  Investment 
Companies  (Investment  Company  Act 
Release  No.  6523.  May  14,  1971)  Uie 
Commission  exempted  from  the  pro- 
visions of  Sections  18,  19,  and  23  of 
the  Act  [15  UjS.C.  80a-18,  80a^l9. 
80a-23],  subject  to  conditions  for  the 
protection  of  investors,  the  issuance  by 
registered  small  business  investment 
companies  ("SBICs")  of  stock  options 
which  qualify  under  section  422  of  the 
Internal  Revenue  Code  and  under  ap- 
propriate SBA  regulations  to  officers,  di- 
rectors and  employees  of  SBICs.  It  ap- 
pears, however,  that  a  question  remains 
as  to  whether  or  not  an  appUcation 
Is  needed  imder  Rule  17d-l  for  an  order 
of  the  Commission  permitting  the  issu- 
ance of  such  qualified  stock  option 
plans.  In  order  to  remove  any  doubt  In 
this  regard,  proposed  new  subparagraph 
(4)  of  Rule  17d-l(d)  would  permit  reg- 
istered SBICs  to  issue  qualified  stock 
options  to  their  officers,  directors  and 
employees  without  a  prior  Commission 
order. 

Projxysed  Nero  Subparagraph  (5)  of 
Rule  17d~l(d) — Joint  Transactions  wtfh 
Certain  Affiliated  Persons.  Proposed  new 
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subparagraph  (5)  would  provide  an  ex- 
emption from  the  application  provisions 
of  Rule  17d-l  for  joint  transacttona  or 
arrangements  in  which  any  registered 
investment  company  or  a  company  con- 
trolled by  such  registered  investment 
company  is  a  participant,  and  in  which 
a  company  afBliated  with  such  registered 
investment  company  or  an  aflffiated  per- 
son of  such  affiliated  company  is  also  a 
participant,  provided  that  neither  cer- 
tain affiliated  persons  nor  the  principal 
imderwrlter  of  the  registered  investment 
company  participate  or  have  a  financial 
interest  in  the  transaction.  The  proposed 
exemption  would  be  available  in  the  case 
of  SBICs,  venture  capital  and  other  reg- 
istered investment  companies  In  like 
manner. 

In  proposing  new  subpar»grt«)h  (5)  of 
Rule  17d-l  the  Commission  believes  that 
when  the  persons  designated  do  not 
participate  or  have  a  financial  interest 
in  a  joint  transaction,  there  is  little 
likelihood  that  participation  by  regis- 
tered investment  companies,  or  con- 
tndled  companies  thereof,  in  joint  trans- 
actions with  other  affiliated  persons,  or 
siffiliated  persons  of  such  other  affiliated 
persons,  will  result  in  unfair  or  disad- 
vantageous treatment  to  the  investment 
companies  or  their  controlled  companies. 

Proposed  new  subparagraph  (5) 
would  not,  however,  exempt  from  the 
application  requiremoits  of  the  rule 
tboM  Joint  transactions  in  which  an  in- 
vestment company  ar  a  eompany  con- 
trolled by  such  company  •ommfts  In  ex- 
cess of  5  percent  of  ite  assets.  This 
Hmttation  should  f  VHlher  protect  against 
the  possibility  that  exempted  trans- 
actions would  occur  when  a  direct 
association  with  the  investment  company 
exists.  The  5  percent  limitation  is  con- 
sistent witli  the  limitation  already  Im- 
posed by  Section  5  of  the  Act  [15  UB.C. 
80ar-5]  for  diversified  companies '  and  It 
is  also  consistent  with  the  5  percent 
limitation  contained  in  Section  851  of 
the  Internal  Revenue  Code  t26  U.S.C. 
8511,  as  amended,  imder  which  the  vast 
majority  of  investment  companies 
qualify  for  "pass  through"  tax 
treatment. 

Apcurt  from  the  provisions  of  the 
proposed  amendments.  It  should  be 
noted  that  the  anti-fraud  provisions 
of  the  federal  securities  laws  are  also 
applicable  to  joint  transactions  in  which 
registered  investment  companies  or  their 
controlled  companies  participate.  In 
particular.  Rule  lOb-5  imdCT  the  Secu- 
riUes  Exchange  Act  of  1934  [17  CFR 
240.10b-5]  prohibits  the  emplojrment  of 
manipulative  and  deceptive  devices  In 
ccsmection  with  the  purchase  or  sale 
of  any  security.  That  prohibition  would 


•Section  6(b)(1)  of  the  Aot  in  effect  re- 
quires a  diversified  management  company  to 
invest  at  least  76  percent  of  the  valiie  of 
Its  total  assets  In  cash  and  cash  Items, 
government  securities,  securities  of  other 
Investment  companies  and  other  securities 
"limited  In  respect  of  any  one  issuer  to  an 
amount  not  greater  In  value  than  6  per 
centum  of  the  value  of  the  total  assets"  of 
such  company. 
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be  applicable  even  where  the  exemption 
afforded  by  the  proposed  amendment 
would  be  available.  Furthermore,  the 
officers,  directors  and  investment  ad- 
visers of  registered  investment  cwn- 
penies  will  remain  subject  to  section 
36(a)  [15  XJJ8.C.  80a-35(a)  Sec.  20, 
Pub.  L.  91-547,  84  Stat.  14281  of  the  Act 
with  respect  to  joint  transswrtions  ex- 
empted by  the  proposed  subparagraph. 

Proposed  new  subparagraph  (5)  of 
Rule  17d-l(d)  also  empowers  the  Com- 
mission to  require  the  submission  of 
reports  of  joint  transactions  effected 
pursuant  to  the  proposed  new  subpara- 
graph. The  Commission  intends  shortly 
to  publish  a  proposal  for  the  Imiriemen- 
tatlon  of  this  reporting  requirement. 

Illustrative  of  the  type  of  joint  trsuis- 
actlon  whtlch  would  be  exemp  imder 
proposed  subparagraph  (5),  are  the 
foUowlng: 

1.  Prequently,  a  company  Is  an  affiliated 
person  of  a  registered  tovestment  company 
because  6  percent  or  more  of  the  former's 
common  stock  Is  In  the  portfolio  of  the  reg- 
istered Investment  company.  In  addition,  an 
officer  or  director  of  the  affiliated  portfolio 
company  may  own  some  of  the  affiliated 
portfolio  company's  common  stock,  or  an- 
other Individual  may  own  6  percent  or  more 
of  the  portfolio  company's  common  stock. 
As  a  result,  each  of  these  Indtrldual  owners 
of  the  portfolio  company's  common  stock  is 
an  affiliated  person  of  an  affiliated  person  of 
the  registered  investment  eoapaay.  K  the 
porttoll*  eomjtany  reorganlMs  Its  capita 
Etructtire,  proposed  subyeragrapk  (%)  wwdd 
eUnkoate  tke  seed  Hr  as  appUsatIo*  mnder 
B«le  17d-l  if  certain  apmllit  penww  «• 
Bet  also  participate  or  liave  a  fljuiBclal  Inter- 
est in  the  transaction.  The  eKeaaptloM  w«wld 
be  avalable  even  though  such  a  reorcantaa- 
tion  would  Involve  participation  by  an  aflU- 
lated  person  of  an  affiliated  person  of  the 
registered  Investment  oompeoiy  In  a  Joint 
enterprise  (namely  the  exchange  of  securities 
of  the  portfolio  company  for  new  securities 
thereof)  In  which  the  registered  Investment 
company  is  also  a  participant. 

2.  A  somewhat  similar  situation  arises 
when  an  affiliated  portfolio  company  of  the 
registered  Investment  company  is  to  be 
merged  with  a  company  controlled  by  the 
registered  investment  company.  Prequently, 
an  affiliated  person  of  the  aflUiated  portfolio 
company  (e.g.,  an  officer,  director  or  6  per- 
cent stockholder)  participates  or  has  a  fi- 
nancial Interest  In  the  Joint  transaction.  Un- 
der proposed  new  subparagraph  (6),  an  ap- 
plication for  an  order  of  the  (Xtmmlsslon  to 
permit  this  transaction  would  not  be  re- 
quired, provided  that  the  persons  specified 
In  proposed  subparagraph  (6)  do  not  par- 
ticipate or  have  a  financial  Interest  in  the 
Joint  transaction. 

3.  Where  two  registered  Investment  com- 
panies each  own  6  percent  or  more  of  the 
conunon  stock  of  the  same  portfolio  company, 
each  Is  an  affiliated  person  of  an  aflUlated 
person  of  the  other.  Under  proposed  new  sub- 
paragraph (6)  It  would  not  be  necessary  to 
file  an  application  under  Rule  17d-l  where 
either  or  both  of  the  Investment  companies 
desire  to  Increase  or  decrease  their  holdings 
of  such  security  or  to  exchange  securities 
with  the  portfolio  company,  provided  that 
the  persona  specified  In  proposed  subpara- 
graph (6)  do  not  participate  or  have  a  fi- 
nancial Interest  in  the  Joint  transaction. 

Accordingly,  the  Securities  and  Ex- 
change Commission,  pursuant  to  author- 
ity given  it  In  Sections  6(c).  17(d),  and 
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38(a)  of  the  Investment  Company  Act 
of  1940,  hereby  proposes  to  amend  Sec- 
tion 270.17d-l<d)  of  Chapter  H  of  Title 
17  of  the  Code  of  Federal  Regulations  by 
adding  new  subparagraphs  (4)  and  (5). 
The  amendment  starts  with  (4)  below; 
the  preliminary  language  exists  in  Rule 
17d-l  and  has  been  included  only  for 
purposes  of  readability. 

§  270.17d-l  ApplicatioQS  Regarding 
Joint  Enterprises  or  Arrangrnienls 
and  Certain  Profit-Sharing  Plans. 

•  •  •  •        .      • 

(d)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  no  ap- 
pUcation need  be  filed  pursuant  to  this 
section  with  respect  to  any  of  the  follow- 
ing: 

•  •  •  •  • 

(4)  The  Issuance  by  a  registered  in- 
vestment company  which  is  licensed  by 
the  Small  Business  Administration 
("SBA")  parsuaxit  to  the  Small  Business 
Investment  Act  of  1958  of  stock  opticms 
which  queilify  under  Section  422  of  the 
Internal  Revenue  Code,  as  amended,  and 
which  conform  to  i  107.805(b)  of  Chap- 
ter I  of  Title  13  of  the  Code  of  Federal 
Regulations  (revised  as  of  Jemuary  1, 
1972) ,  as  amended  in  37  FR  3950  and  37 
FR  8865,  adopted  by  the  SBA,  effective 
August  1, 1972. 

(5)  (1)  Any  joint  enterprise  or  other 
Joint  arrangeDMBt  or  profit-sharing  plan 
other  than  a  stock  option  or  stock  ptv- 
ehase  pktn  (hereiiMiftcr  ref«Ted  t«  as  a 
"jetat  o&terprtM")  in  which  a  registered 
iDTcetaicBt  coBtpany  or  a  coMpaay  •om- 
troBed  by  suda  a  company,  is  a  peirttcl- 
pant,  and  in  which  a  company  which  is 
an  aflUiated  person  of  such  registered 
Investment  company  or  an  affiliated  per- 
son of  such  a  person  is  also  a  partici- 
pant, provided  that  no  person  who  is  In- 
cluded in  items  (A)  through  (E)  below 
is,  was,  or  proposes  to  be,  a  participant 
in  the  joint  enterprise  in  smy  manner, 
including  participation  through  a  finan- 
cial interest,  direct  or  indirect,  in  any 
person  (except  the  registered  investment 
company)  who  is,  was  or  will  be  a  par- 
ticipant in  the  Joint  enterprise,  and  fur- 
ther provided  that  in  such  joint  enter- 
prise neither  the  investment  company 
nor  a  company  controlled  by  such  com- 
pany commits  in  excess  of  5  percent  of 
its  assets,  and  further  provided  that 
reports  containing  pertinent  details  of 
the  joint  enterprise  shall  be  made  at  such 
time,  on  such  forms  and  by  such  persons 
as  the  Commission  may  from  time  to 
time  prescribe. 

(A)  An  officer,  director,  employee,  in- 
vestment adviser,  member  of  an  advisory 
board,  depositor,  promoter  of  or  princi- 
pal underwriter  for  the  registered  in- 
vestment company, 

(B)  A  person  directly  or  indirectly 
controlling  the  registered  investment 
company, 

(C)  A  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  the 
registered  investment  company, 

(D)  A  person  directly  or  indirectly  un- 
der common  control  with  the  registered 
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Investment  company,  except  a  person 
who,  if  It  were  not  directly  or  Indirectly 
controlled  by  the  registered  investment 
company,  would  not  be  directly  or  indi- 
rectly under  the  control  of  a  person  who 
controls  the  registered  investment  com- 
pany, or 

(E)  An  affiliated  person  of  any  of  the 
foregoing,  except  (1)  tbe  registered  in- 
vestment company,  or  (2)  a  person  who 
(t)  if  it  were  not  directly  or  indirectly 
controlled  by  the  registered  investment 
company,  or  (it)  if  5  per  centum  or  more 
of  its  outstanding  voting  securities  were 
not  directly  or  indirectly  owned,  con- 
trolled, or  held  with  power  to  vote  by  the 
registered  investment  company,  would 
not  be  an  affiliated  person  of  a  person 
described  in  item  (B)  or  (C>  hereinabove. 

(ii)  For  the  purpose  of  determining 
whether,  pursuant  to  this  subparagraph 
(5) ,  an  application  need  be  filed  pursuant 
to  this  section,  the  term  "financial  inter- 
est" as  lised  herein  shall  not  include  (A) 
any  interest  through  ownership  of  se- 
curities issued  by  the  registered  invest- 
ment company;  (B)  any  interest  of  a 
wholly-owned  subsidiary  of  the  regis- 
tered investment  company;  (C)  usual 
and  ordinary  fees  for  services  as  a  di- 
rector; (D)  an  interest  of  a  nonexecutive 
employee;  (E)  an  interest  of  an  insur- 
ance company  arising  from  a  loan  or 
policy  made  or  issued  by  it  in  the  ordi- 
nary course  of  business  to  a  natural  per- 
son; (F>  an  interest  of  a  bank  arising 
from  a  loan  or  account  made  or  main- 
tained by  it  in  the  ordinary  course  of 
business  to  or  with  a  natural  person,  im- 
less  it  arises  from  a  loan  to  a  person  who 
Is  an  officer,  director  or  executive  of  a 
company  which  is  a  participant  in  the 
joint  transaction  or  from  a  loan  to  a 
person  who  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote.  5 
per  centum  or  more  of  the  outstanding 
voting  securities  of  a  company  which  is 
a  participant  in  the  joint  transaction ;  or 
(G)  an  interest  acquired  in  a  transac- 
tion described  in  paragraph  (d>(3> 
hereof. 

(Seo.  6(c).  17(d).  38(a):  54  Stat.  800.  815, 
841:  15  use.  80a-6(c).  80a-n(d),  80a-37 
(•)). 

All  interested  persons  are  invited  to 
submit  their  written  views  and  comments 
on  the  proposed  amendment  to  George 
A.  Fitzsimmons.  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549,  on  or  before  May  10,  1974. 
All  communications  in  this  regard  should 
refer  to  File  No.  87-518,  and  wiU  be 
available  for  public  inspection. 

By  the  Commission. 

[seal]       George  A.  Fttzsiicmons. 

Secretary. 
March  14, 1974. 

[FR  Doc.74-7042  Plied  3-26-74:8:45  am] 

FEDERAL  ENERGY  OFFICE 

[10  CFR  Part  212] 

PUERTO  RICO 

Further  Notice  of  Proposed  Price 
Regulations  and  Public  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  In  this  proceeding,  announced 


by  the  Federal  Energy  Office  on  March 
18,  1974  (39  FR  10454.  March  20,  1974) 
will  be  held  beginning  at  10:00  a.m.,  on 
Monday.  April  8,  1974  and  Tuesday. 
April  9, 1974,  at  the  Governmental  Build- 
ing-Las Minnellas,  Santurce,  Puerto 
Rico,  In  the  Public  Hearing  Room,  eighth 
floor,  to  receive  comments  from  inter- 
ested persons  on  the  matters  set  forth 
in  the  initial  notice  of  this  proceeding. 

Any  person  who  has  an  interest  In 
the  subject  of  the  hearing,  or  who  is  a 
representative  of  a  group  or  class  of  per- 
sons which  has  an  interest  in  the  sub- 
ject of  the  hearing,  may  make  a  written 
request  for  an  opportunity  to  msike  an 
oral  presentation.  Such  a  request  should 
be  directed  to  the  Executive  Secretariat 
of  the  Federal  Energy  Office,  and  must 
be  received  before  5:30  p.m.,  e.d.s.t.,  Mon- 
day. April  1,  1974.  Such  a  request  may  be 
delivered  by  hand  to  Room  3309,  New 
Post  Office  Building,  12  th  and  Pennsyl- 
vania Avenue,  NW..  Wasiiington,  D.C, 
between  the  hours  of  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  or  may 
be  submitted  by  Telex,  710-822-0155. 
The  request  should  identify  the  individ- 
ual who  would  testify,  describe  the  In- 
terest concerned,  state,  if  appropriate, 
why  the  individual  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest,  and  provide  a 
telephone  number  where  the  individual 
may  be  contacted  through  April  2,  1974. 

Each  person  selected  to  be  heard  win 
be  so  notified  by  the  Federal  Energy 
Office  before  5:30  p.m.,  e.d.s.t.,  April  2, 
1974. 

The  Federal  Energy  Office  reserves  the 
right  to  select  the  persons  to  be  heard 
at  the  hearing,  to  schedule  their  respec- 
tive presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  Each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  Federal  Energy  Office  official  will 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made  by 
the  Federal  Energy  Office  with  respect  to 
the  subject  matter  of  the  hearing  will  be 
based  on  all  informatiou  available  to  the 
Federal  Energy  Office,  from  whatever 
source  received.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity  if  he  so  desires,  to  mtike 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  to  the 
Executive  Secretariat  before  5:30  pjn., 
e.ds.t.,  Aprfl  4,  1974.  Any  person  who 
makes  an  oral  statement  and  who  wishes 
to  ask  a  question  at  the  hearing  may  sub- 


mit the  question,  in  writing,  to  the  pre- 
siding officer.  The  presiding  officer  will 
determine  whether  a  question  is  relevant, 
and  whether  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing. Including  the  transcript,  wUl  be 
made  available  for  inspection  at  the  Pub- 
lic Reference  Facility  of  the  Federal 
Energy  Office,  Room  3130,  New  Post  Of- 
fice Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C,  between 
the  hours  of  8:3(K  a.m.  and  5:30  p.m. 
Monday  through  Friday.  Anyone  may 
buy  a  copy  of  the  transcript  from  the 
reporter. 

This  pubUc  hearing  will  be  conducted 
under  the  authority  of  5  5  of  the  Emer- 
gency Petroleum  Allocation  Act  and 
Section  207(c)  of  the  Economic  Stabili- 
zation Act  of  1970.  as  amended. 

The  Federal  Energy  Office  Is  inviting 
public  participation  in  the  form  of  writ- 
ten submissions  as  well  as  oral  presen- 
tations. All  written  submissions  received 
by  the  Federal  Energy  Office  not  later 
than  5:30  p.m..  e.d.s.t..  Thursday,  April  4, 
1974,  will  be  considered  by  the  Federal 
Energy  Office  before  it  makes  its  deter- 
mination in  this  proceeding. 

Fifteen  copies  of  all  written  submis- 
sions should  be  sent  to  the  Federal  Ener- 
gy Office  in  Washington,  D.C  All  sub- 
missions should  be  clearly  identified  on 
the  outside  of  the  envelope  as  "Puerto 
Rican  Price  Regulation  Comments."  If 
submitted  by  mall  they  should  be  ad- 
dressed to  the  Federal  Energy  Office,  Ex- 
ecutive Secretariat,  Box  AC,  Washing- 
ton. D.C.  20461.  If  submitted  by  hand, 
they  should  be  delivered  to  The  Federal 
Energy  Office,  Executive  Secretariat, 
Room  3309,  The  New  Post  Office  Build- 
ing, 12th  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  Fifteen  copies  of  all 
written  submissions  should  also  be  sub- 
mitted to  the  Federal  Energy  Office  in 
Puerto  Rico. 

They  may  be  submitted  by  mail  or  de- 
livered by  hand  to  the  Federal  Energy 
Office,  c/o  Officina  Sobre  Asuntos  de 
Combustibles  Derivados  del  Petroleo, 
Room  804,  Governmental  Building-Las 
MinneUas,  Santurce.  Puerto  Rico.  00910. 

Any  information  or  data  considered  by 
the  person  f  umisiUng  It  to  be  confidential 
must  be  so  indicated  and  submitted  In 
writing,  one  copy  only.  The  Federal 
Energy  Office  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  In- 
formation or  data  and  to  treat  it 
accordingly. 

Issued  in  Washington,  D.C.  March  26, 
1974. 

WnxiAM  N.  Walkkk, 
General  Counsel. 
Federal  Energy  Office. 

(PR  Doc.74-7276  Filed  S-26-74;  12 :0«  pm] 
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of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appttcations 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Boswd  will  meet 
In  closed  session  in  the  Pentagon,  Wash- 
ington, D.C.  AprU  18  and  19,  1974. 

MAinucK  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  (Comptroller) . 

March  22. 1974. 

[PR  Doo.74-7019  PUed  3-2ft-74;8:46  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

DRAFT  SUPPLEMENT  TO  THE  FISCAL 
YEAR   1975   PROGRAM   STATEMENT 

Notice  of  Public  Meeting 

Notice  of  a  public  information  meeting 
is  hereby  given  by  the  Bonneville  Power 
Administration  to  solicit  public  com- 
ments on  a  Draft  Facility  Location  Sup- 
plement to  BPA's  Fiscal  Year  1975  Pro- 
gram Statement.  This  Supplement 
describes  the  environmental  impact  of 
constructing  a  new  substation  near  the 
town  of  Sappho  located  in  Clallam 
County,  Washington. 

The  purpose  of  this  puWic  information 
meeting  is  to  present  to  the  public  alter- 
native facility  or  site  locations  relative 
to  the  above  proposal  and  to  solicit  com- 
ments from  the  public  with  respect  to  the 
environmental  impact  of  the  proposal. 

The  meeting  on  the  proposed  substa- 
tion wUl  be  held  on  April  29,  1974.  at  1 
p.m.,  in  the  Clallam  County  PUD  Office. 
Port  Angeles,  Washington. 

Oral  and  written  statements  will  be 
accepted  at  this  meeting.  Members  of 
the  public  who  wish  to  be  given  prefer- 
ence in  the  order  of  appearance  should 
contact  the  Seattle  Area  Manager,  415 — 
1st  Avenue  North.  Room  250,  Seattle, 
Washington  98109,  Area  Code  (206)  284- 
6820.  However,  aU  those  present  wishing 
to  comment  will  be  allowed  to  do  so  in  the 
time  remaining.  Tliose  wishing  to  com- 
ment orally  are  encouraged  but  not  re- 
quired to  submit  a  wi'itten  copy  of  their 
statement.  All  comments,  whether  oral 
or  written,  will  be  given  consideration. 
Because  of  the  technical  nature  of  the 
subject  matter,  members  of  the  public 
and  other  reviewers  are  also  encouraged 
to  familiarize  themselves  with  the  Draft 
Facility  Location  Supplement  on  the  pro- 
posed Sappho  Substation  before  com- 
menting. 

Requests  for  copies  of  the  draft  supple- 
ment on  the  above  proposal  or  any  ques- 


tions regarding  this  meeting  should  be 
forwarded  to  the  Seattle  Area  Manager, 
41&— 1st  Avenue  North,  Roopa  250, 
Seattle,  Washington  98109. 

Written  comments  on  the  Draft  Facil- 
ity Location  Supplements  have  been  in- 
vited and  will  l>e  accepted  on  or  before 
Monday,  April  29,  1974.  Copies  of  the 
draft  supplement  are  also  available  for 
inspection  at  the  above  Area  Office  or  at 
the  headquarters  buUding,  Bonneville 
Power  Administration,  1002  NE.  Holladay 
Street,  Portland,  Oregon  97232. 

Additional  or  clarifying  information 
may  be  obtained  by  writing  or  callhig  the 
Environmental  Office,  Bonneville  Power 
Administration,  P.O.  Box  3621.  Portland, 
Oregon  97208;  Area  Code  (503)  234-3361, 
extension  5136. 

William  H.  Clagbxt, 
Assistant  Administrator. 

March  21, 1974. 

(PR  E>oc.74-«8S8  PUed  3-26-74; 8: 45  am] 


Bureau  of  Land  Management 

[N-219] 

NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  19. 1974. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  have  filed  the  above  application 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
imder  the  public  Isuad  laws,  including  the 
mining  laws  (30  U.S.C,  Ch.  2),  but  not 
the  mineral  leasing  laws. 

The  applicant  desires  the  land  as  an 
addition  to  the  existing  Desert  National 
Wildlife  Range. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Biu-eau  of  Land  Management, 
Department  of  the  Interior,  Room  3008 
Federal  Building,  300  Booth  Street,  Reno, 
Nevada  89502. 

The  Department's  regulations  (43  CFR 
§  2351.4(c) ) ,  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  unde'rtake  such  Investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 


concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  elim- 
inate lands  needed  for  purposes  more  es- 
sential than  the  applicant's,  and  to  reach 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  vdll  be  held  at  a  convenient  time 
and  place,  which  will  be  tmnounced. 

The  lands  involved  in  the  appIioatl(»i 


are: 


Mount  Diabl*  Mebbhan 


T.  8  S..  R.  61  B.,  (partially  unmureyed) 

Sees.  8  and  9.  all; 

See.  lO.Wi4.W>4BV4: 

Sec.  14.  Wi4SW%8Wi4; 

Sec.  16.  jrw^NBVtNE^.  8%NE%NEy4,  8'/4 
Fnsy*,  NWViNB%.  NW%,  8%; 

Sees.  16  to  12,  tnel..  aU: 

Sec.  23.  WV4NWV4.  SV48EV4NW»4,  NW>4 
SE'^NWVi.SWVi: 

Sec.  25.  8W1/4NWV4.  NWV4SWV4.  S%8W«4: 

Sees.  26  to  35.  incl.,  all; 

Bee.  36.  NWV4NE'/4,  SV4NE>A,  NW%.  SV4 
T.  8  S.,  R.  62  E.. 

Sec.  31.  lots  3,  4.  SEV4SWV4. 
T.  9  S.,  R.  62  E., 

Sees.  10.  11.  14.  15.  22.  23.  26,  27,  34  and 
36,  those  portions  lying  between  the  east 
boundary  of  tbe  existing  Desert  National 
WUdllfe  Range  (D.N.WJI.)  arid  the  west- 
erly line  of  the  right-of-way  of  U.S. 
Highway  93. 
T.  10  S.,  R.  62  E.. 

Sees.  1,  2,  12,  13  and  24  those  portions  ly- 
ing west  of  the  westerly  line  of  the  right- 
of-way  of  Highway  93. 

See.  11.  all; 

Sec.  14,NE',i.NE%NWJ4,SW%8E%; 

Sec.  23.  8Ey4NE>4.  WViNE%,  EV48E>4; 

Sec.  25.  SWV4SWy«; 

Sec.   36.   that   portion   lying   between   the 
east  boundary  of  the  existing  DJI.W.R. 
and    tbe    westerly   line   of   right-of-way 
of  US.  Highway  93. 
T.  11  S..  R.  62E.. 

Sec.  1.  that  portion  lying  between  the  east 
boundary  of  the  existing  DJ^.WJl.  and 
the  westerly  line  of  the  right-of-way  of 
U.S.  Highway  93. 
T.  lis..  R.  63E., 

Sees.  18.  19.  30  and  31,  those  portions  lying 
west  of  the  westerly  line  of  tbe  right-of- 
way  of  U.S.  Highway  93. 
T.  12  S..  R.  63  E.. 

Sees.  6,  7,  18,  19,  29,  30  and  32,  those  por- 
tions lying  west  of  the  westerly  line  of 
the  right-of-way  of  U.S.  Highway  93; 

Sec.  31.  all. 
T.  13  8.,  R.  63  E., 

Sees.  6,  8.  17.  20.  28.  29  and  33,  those  por- 
tions lying  west  of  the  westerly  line  of 
the   right-of-way   of   U.S.   Highway  93; 

Sees.  6,  7, 18,  19,  30,  31  and  32,  all. 
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T.  13  Vi  S.,  R.  63  E.,  (unaurreyed) 

Sees.  31  and  32.  all; 

Sec.  33,  that  portion  lying  west  of  tbe  west- 
erly Une  of  the  right-of-way  of  U.S.  High- 
way 93. 
T.  14  S.,  B.  63  E..  (unsuTTeyed) 

Sees.  4,  9,  16.  21.  28  and  33.  tfaoee  portlona 
lying  west  of  the  westerly  Une  of  ths 
right-of-way  of  U.S.  Highway  83; 

Sees.  5  to  8,  incl.,  17  to  20.  Incl..  29  to  32. 
Inel-  all. 
T.  16  S..  R.  63  E., 

Sees.  3.  4.  10.  15.  22.  27  and  34.  those  por- 
tions lying  west  of  the  westerly  line  of 
tbe  right-of-way  of  VS.  Highway  93: 

Sees.  5  to  9.  Incl..  16  to  21.  lacL.  28  to  33. 
incl..  all. 
T.  16  S..  R.  63  E.. 

Sees.  3.  4.  9.  16.  20.  31.  39  and  32.  those 
portions  lying  west  of  tke  westerly  Une 
of  the  right-of-way  of  XJS.  Highway  93; 

Sees.  5  to  8.  tncl..  17.  18.  19.  SO  and  31,  aU. 
T.  17  S.,  B.  63  E.. 

Sees.  7,  8.  18.  19.  30  and  31.  aU; 

Sees.  9.  16.  17  and  30.  those  portions  lying 
west  of  the  westerly  line  of  the  right- 
of-way  of  U.S.  Highway  93: 

Sec.  29,  N^,  that  portion  ly<ng  west  of  the 
westerly  line  of  the  right-of-way  of  U.S. 
Highway  93: 

Sec.   29.   SVi    and   sec.   33.   tiKwe  portions 
lying  west  of  the   westerly  tine  of  the 
right-of-way  of  the  Calieate  power  line. 
jr.  18  a.  R.  63  E.. 

Sees.  6.  8.  17.  18,  19.  29.  30  and  31.  those 
portions  lying  west  of  the  westerly  line 
of  the  right-of-way  of  the  Callente  power 
line:  "*  ~^' 

Sees.  6  and  7.  all.  | 

The  lands  described  aggreeste  approx- 
imately 70,000  acres. 

Rai,ph  S.  Duwk. 
Actlnc  Chief, 
Division  of  Technical  Senrices. 

I  PR  Doc.74-7022  PUed  3-26-74;  8: 46  am] 


reau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe.  NM  87501. 

PRE)  E.  Pabh-la. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
I  PR  Doc.74-7027  PUed  3-2»-74;«:46  am| 


(New  Mexico  20098  (943a)  1 
NEW  MEXICO 

Transwestem  Pipeline  Company;  Notice  of 
Pipeline  Application 

Maxch  18.  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Transwestem  Pipeline  Company  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  PaiNcxpaL  Mesjdian, 
New  Mexico 

T.  21  S.,  R.  27  E., 

Sec.  2,  SW',iSW>4: 

Sec.   10.   E';^NEV4.  SW\4NB%.  NE'iSW'i, 

NW»4SE%; 
Sec.  11.  NWi4NWVi. 

The  pipeline  will  conrey  natural  gas 
crossing  Federal  lands  in  Eddy  County, 
New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analysis  necessary  for 
determining  whether  the  application 
should  be  approved,  and  1/  so,  under 
what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 


[New  Mexico  20178  (943a)  ] 
NEW  MEXICO 

Transwestem  Pipeline  Company;  NoUce  of 
Pipeline  Application 

March  18,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
Transwestem  Pipeline  Company  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Pbcncif&i.  Meridian,  New  Mexico 
T.  20  S..  R.  28  E.. 

Sec.  26,  SV^SW«4: 

Sec.  27,  8>A8E%. 

The  pipeline  will  convey  natural  gas 
crossing  Federal  lands  in  Eddy  County, 
New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analysis  necessary  for 
determining  whether  the  application 
should  be  approved,  and  If  so.  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  NM  87501. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPR  Doc.74-7023  Piled  3-26-74;  8:45  am] 


(New  Mexico  20480  (943a)  ] 

NEW  MEXICO 

Notice  of  Application 

March  18,  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Transwestem  Pipeline  Company  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Pkincipal  Meridian,  New  Mexico 

X  23  8    R  34  S 

'sec.  23,' BwiNEVi.  SEViNWVi.  XMBW%,. 

W^SEi4: 
Sec.   26.   B%NWV4.   SW«ANW%.  N14SW%. 

SW>48WVi: 
Sec.  34,  E%NE»4,  Ni/,SE'4,  SWV4SEV4: 
Sec.  36,NW%NW%. 
T.  24  8.,  R.  24  E., 

Sec.  3.  NWV«NEV4.  Ei,iNW«4.  Nl^SWV4: 

Sec.  4,  BV4SEV4,  SW'/^SEi^: 

Sec.  8,  WHNEVi,  8EViNW%.  E^48W%. 

The  pipeline  will  convey  natural  gas 
crossing  Federal  lands  in  Eddy  Coimty. 
New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  prepsu^tion  of  environ- 


mental and  other  analysis  necessary  for 
determining  whether  the  application 
should  be  approved,  and  If  so,  under  what 
terms  and  conditions.  '' 

Interested  persons  should  express  their 
Interest  and  views  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  NM  87501, 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.74-7024  PUed  3-26-74:8:45  am] 


PRINEVILLE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Prine- 
ville  District  Advisory  Board  will  meet  on 
May  3,  1974,  commencing  at  1  p.m.,  in 
the  Prinevllle  District  Office,  Bureau  of 
Land  Management.  185  E.  Fourth  Street, 
Prinevllle,  Oregon.  The  agenda  for  the 
meeting  will  focus  on  the  role,  function 
and  composition  of  the  Advisory  Board. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  In  a  room  accommodating 
80  people.  In  addition  to  discussion  of 
agenda  topics  by  board  members,  there 
will  be  time  for  brief  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  chair- 
man or  co-chairman  prior  to  the  meet- 
ing, to  aid  in  scheduling  the  time  avail- 
able. Any  Interested  person  may  file  a 
written  statement  for  consideration  by 
the  board  by  sending  It  to  the  chairman. 
In  care  of  the  co-chairman:  Prinevllle 
District  Manager,  P.O.  Box  550,  Prine- 
viUe,  Oregon  97754. 

Paul  .W.  Arrasmtth. 
PrineviUe  District  Manager. 

March  19,  1974. 

[PR  Doc.74-7026  Piled  3-26-74;  8:46  am] 


(Wyoming  446741 

WYOMING 

Notice  of  Application 

March  19, 1974. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Corporation  has  ap- 
plied for  a  natiu"al  gas  pipeline  right-of- 
way  in  the  following  townships: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  88  W., 
T.  21  N..  R.  90  W, 
T.  20  N.,  R.  91  W, 
T.  20  N..  R.  93  W. 

The  pipeline  will  convey  gas  from  a 
point  In  sec.  32.  T.  21  N..  R.  89  W.,  to  a 
point  in  sec.  8.  T.  20  N..  R.  92  W. 

Tlie  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  If  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Chief,  Branch  of 
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Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  1828. 
Cheyenne,  Wyoming  82001. 

Philip  C.  Hamilton. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.74-7026  PUed  3-36-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

(NoUceNo.761 

CANNING  AND  FREEZING  PEAS— IDAHO 
AND  UTAH 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1974  Crop  Year 

Pursuant  to  the  authority  contained  In 
§  401.103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  canning  and  freezing  pea  crop 
Insurance  for  the  1974  crop  year  in  the 
Idaho  and  Utah  counties  listed  below  is 
hereby  extended  imtil  the  close  of  busi- 
ness on  April  5,  1974.  Such  applications 
received  during  this  period  will  be  ac- 
cepted only  after  It  Is  determined  that  no 
adverse  selectivity  will  result. 
.Idaho 


^1«nklli|| 


Utah 

Salt  Lake 
Weber 

M.  R.  Peterson, 
Manager,  Federal  Crop 
Insurance  Corporation. 

[PR  Doc .74-7 108  Piled  3-26-74:8:45  am) 


Box  Elder 
Cache 

[seal] 


Farmers  Home  Administration 

(A030] 

SOUTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural  cred- 
it exists  In  the  following  counties  in  South 
Carolina:  . 

Dorchesttf 
Samter 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  excessive  rainfall  In  June 
1973  In  Dorchester  Cotmty  and  excessive 
rainfall  June  8-15,  1973,  in  Sumter 
Coimty. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  Emer- 
gency loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  93-237,  and  the  provisions  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Ijovemor  John  C.  West  that  such  des- 
ignation be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  prior  to 
May  13,  1974,  for  physical  losses  and 
prior  to  December  16,  1974,  for  produc- 
tion losses,  except  that  qualified  bor- 
rowers who  receive  hiltial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  In  the  designated  area 
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makes  it  Impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub- 
lic participation. 

Done  at  Washington,  D.C.,  this  20th 
day  of  March  1974. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
(PR  Doc.74-7029  Piled  3-26-74:8:40  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  of  the  U.S.  De- 
partment of  Commerce  will  meet  April  9, 
1974  at  9:30  a.m.  In  Room  3817  of  the 
Main  Commerce  Building,  14th  and  C<»i- 
stitution  Avenue,  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  licensing  proce- 
dures which  may  affect  the  level  of 
export  controls  applicable  to  electronic 
instrumentation.  Including  technical 
data  related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls. 

Agenda  items  are  as  follows : 

1.  Opening  remarks  by  the  Director,  Office 
of  Export  Administration,  Rauer  H.  Meyer. 

2.  Election  of  Chairman. 

3.  Presentation  of  papers  or  commeuts  by 
the  public. 

4.  Review  of  current  controls  ob  electronic 
Instrumentation,  including  report  on  any 
decontrol  action  effected  since  August  29, 
1972. 

5.  Technical  problems  relating  to  export 
control  coverage  of  electronic  instrumenta- 
tion and  related  technology. 

6.  Licensing  procedures  relating  to  elec- 
tronic instrumentation  and  technology. 

7.  Foreign  availabUlty  of  electronic  Instru- 
mentation currentdy  under  lieaBSlng  control, 
including  extent  of  UJ3.  participation  and  use 
of  VS.  technology. 

8.  Executive  session. 

a.  Background  of  U.S.  and  COCOM  control 
program  and  strategic  criteria. 

b.  Technical  problems: 

(1)  Military  and  military  support  uses  of 
electronic  Instrumentation. 

(2)  Significant  parameters  from  the  stra- 
tegic standpoint,  including  adequacy  of 
present  control  definition  or  coverage. 

c.  Foreign  availability,  including  state  of 
the  art  in  the  USSR,  Eastern  Europe,  and 
People's  Republic  of  China. 

d.  Licensing   control   over   technology  re- 
.   lated  to  electronic  instrumentation. 

This  will  l>e  the  first  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee.  It  was  established 
October  23,  1973,  and  consists  of  techni- 
cal experts  from  a  representative  cross 
section  of  the  electronic  Industry  in  the 
United  States  and  officials  representing 
various  agencies  of  the  U.S.  Government. 
The  Industry  members  are  appointed  by 
the  Assistant  Secretary  for  Domestic  and 
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International  Business  to  serve  a  2-year 
term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-7,  and 
a  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  public 
for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit- 
tee. Interested  persons  are  also  Invited 
to  file  written  statements  with  the 
committee. 

With  respect  to  agenda  Item  (8),  "Ex- 
ecutive session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
March  12,  1974,  determined,  pursuant  to 
section  10(d)  of  Public  Law  92-463,  that 
this  agenda  Item  should  l>e  exempt  from 
the  provision  of  sections  10(a)(1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  In  5  U.S.C.  552(b)  (1) . 

Further  information  may  be  obtained 
from  Charles  C.  Swanson,  Director,  Op- 
erations Division,  Office  of  Export  Ad- 
ministration, Room  1620,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230  (A/C  202-967-4196) . 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  Fa- 
cility, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated:  March  22, 1974. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

(PR  Doc.74-7068  Piled  3-26-74;8:45  am  | 


Maritime  Administration 

(Report  No.  124) 

LIST  OF  FREE  WORLD  AND  POLISH  FLAG 
VESSELS  ARRIVING  IN  CUBA  SINCE 
JANUARY  1,   1963 

Section  1.  The  Maritime  Administra- 
tion is  making  avaUable  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
received  through  February  28,  1974,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  U.S.  Govemment-awproved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government- 
financed  cargoes  from  the  United  States. 
Flag  of  Registbt  and  Name  of  Ship 

Gross 
tonnage 
Total,  all  flags  (171  ships).  1,311,860 

Cypriot  (80  ships). 676.632 

Aegis    Banner 9,024 

Aegis  Care 7,808 

Aegis  Courage .  8, 961 

Aegis  Eternity 8,  814 

Aegis  Fame 9,241 

Aegis  Hope    (previous  tripe  to 
Cuba    as    the    Huntsmore — 

British)    »  8.678 
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Aegis  Legend  (previous  trips  to 

Cuba — Qreece) 

Aegis  Loyal 

Aegis  StrAigtli 

AftadelfoB^ 

•Aghla  Thblf^ail 

Aghlos   Ermolaos «. -. 

Aghlos  Oetffgloe 

Akrotlrl  (previous  trlpc  to  Onba 

as  the  Anemone) 

Alaomr   

Alda 

Alexandres  Skoutarls 

Alma   

Alpa 

Amarllis   

Annunciation  Day 

Antlgonl    

Aretl    - 

Arion 

Aria    (previous    trips    to    Cute 

as  the  Arls  II) 

Armar  

Artigas - - 

Anthenlan  Dexnocracy  (tanker)  _ 

Baracoa '. 

Begonia 

Byron    (tanker) 

Camelia 

Castalla 

Cleopatra  

Degedo    

Dorlne  Papalios  (previous  trips 
to  Cuba  as  the  Formentor — 

British)    

E.  D.  Papalios 

Elplda   - 

Eftyhla       (trips      to      Oubit— 

Oreek) 

Enarxls   

George  N.  Papalios 

Oeorgloe  C.  (previous  trips  to 
Cuba  as  the  Huntsfield — ^Brit- 
ish and  Cyprlot 

G^orglos  T 

G|)odIuck    

Hkofl  (previous  trips  to 
>a  as  the  Silver  Oak) 
emos 

Hymettus  (tanker) 

••Irene's  Pride  (ez-Klka,  Pan- 
ama— previous  trips  to  Cuba 
as  the  Santa  Lucia — Italian) . 

Iris 

June    

Kentavros    

Klkl  (previous  trips  to  Cuba  as 

the   Gardenia) 

Kltsa  

Magnolia    ._ 

Margaret  H 

Mariner 

Master   George 

May 

Mlmls  N.  Papalios 

Mimosa  

Miss   Papalios 

Mltera  Aaslmlna 

Nea  Hellas 

Nike 

Pantazls   Calas 

Petunia 

ProtoapostolOB „__..„_ 

Protoklltoe 

Protomachos  

Ravens . „_ 

Relfens 

Rothens  

SalvU 

Silver  Coast 

Skipper 

Successor 

Tbeoekepastl 

Torenia 

Ventxirer 

Zinnia 

SoomU  (31  ships) 


Gross 
tonnage 

8.925 

10.405 
9.439 
8.  13S 
8,130 
7.308 
8,8T7 

7.168 
13.399 
7.392 
8.380 
9.097 
9.159 
'  8.  969 
8.047 
3.  174 
8.560 
5.245 

9.561 
9.559 
6,841 
8,675 
9.243 
6.576 
8,720 
8.111 
7.641 
8,150 
9.000 


8.424 
9.431 
8.383 

10,  347 
9.212 
9,071 


9,483 
9.646 
7.307 

6,313 

7,356 

12,  038 


9,278 

8,479 

9,357 

10. 173 

9,723 
9,519 
7.249 
8,378 
7,916 
7,334 
8,853 
9,069 
8.783 
9.341 
7,731 
9,241 
9,505 
9,618 
7,843 
8,130 
6,154 
9,218 
8,036 
8,071 
8,106 
8.633 
7.473 
8.786 
11,471 
6.618 
8,077 
9,070 
7,114 
254,535 


Groaa 
tonnage 

•Agate  Idands 8.738 

Amber   Islands 8,947 

•Atlantic  Ocean 9,077 

••Atlas     (trip    to    Cub»— Pln- 

nish)    8,916 

Ber  Sea L 8,369 

Coral  Islands  (previous  trips  to 

Cuba — Brltisfa)    8,673 

Eastglory     (previous     trips     to 

Culia— Brltlali)   8,995 

Feihang 8,934 

Pelta —  8,  903 

•Plorea  Sea 9,107 

"Fortune  Enterprise   (trips  to 

Cuba — British) _.  T,  696 

•  •Gloden  Bridge  (previous  trips 

to  Cuba— British) 7,898 

Hemisphere    (previous   trips   to 

Cuba^British)   8.718 

Jade   Islands 10,270 

••Jollity   (trips  to  Cub*— Brit- 
ish)  8.819 

••Kinross     (previous    trips    to 

Cubar— British)   5,388 

Marbella  ..  8.409 

Marble  Tslanfls 8.  797 

Mindanao  Sea 8.871 

Mlnfung   5.980 

Mlngwel    8.390 

Molucca   Sea 8,871 

Nebula      (previous      trips      to 

Cuba — British) 8.773 

••New  East  Sea   (previous  trips 

to  Cuba — British).-. 9,679 

Onyx    Islands 8,618 

•Opal  Islands 9,003 

••Oriental  (trips  to  Cuba  as  the 

Ocean  tramp^Britlsh)    5,986 

•Sea  Pioneer 9,614 

••Seasage     (previous    trips    to 

Cuba— British) _.  3,794 

Topaz  Islands 8.998 

••Venice  (trips  to  Cuba — Brit- 
ish)     8.504 

PoUsh  (14  ships) 99.730 


Baltyk   

Bytcnn  

Chopin ... 

Chorzow 

Energetyk 

Orodziec 

Huta   Ostrowlec. 

Huta  Zgoda 

Hutnlk 


Kopalnla  Slemlanowlce. 

Kopalnla  Wujek 

Plast 

Rejowlec 

Transportowlec 

British  (12  ships) 


Arctic  Ocecm 

Cheung  Chau 

Ho  Fung 

Ivory  Islands 

Mystic   

Rowanmore 

Sea  Amber 

Sea  Coral 

Sea   Moon 

Shun   Wah    (trips  to  Cuba   aa 

the    Vercharmlan — British) 

Steed  

Tunglutatlon 

YugoelaT   (8  ships) 


Agrum  . 
Bar  .... 
Cetinje 
Nikslc  -. 
Plva 


Plod 

UlclnJ .'__ 

Tarft 

French  (5  ships) . 


6,984 
6,967 
9,331 
7,237 

10,654 
3.379 
7.179 
6.840 

10.847 
7.166 
7.033 
3.184 
3,401 

10,630 
100,  631 

8.701 
8,666 
7.121 
9.718 
6,656 
8.374 
10.421 
10.  421 
9,085 

7,265 

8,989 

5,414 

56,016 

2,449 
8,699 
-8,120 
9,916 
7,519 
3,657 
8,216 
7,441 
10.966 


Capltoiue  Nemo  (ex-Atlanta — 
previous  trips  to  Cuba  as  the 

Enee : 

Circe    

Danae    

•  •Urdazun  n  (trips  to  Cuba  as 

the   Meike — Netherlands) 

Nele©   

Greek  (4  ships) i 

Andromachi  (previous  trips  to 
Cuba  as  the  Penelope — 
Greek)  

Ariadne 

••Triaena  (trips  to  Cute  as  the 
Lombroe  M.  Fatsls  and  the 
Lahortensia — British) 

••Pothitl  (trips  to  Cuba  as  the 

HuntsvUle — British)    

Netherlands  (6  ships) 


Gross 
tonnage 


1,232 
3,874 
3,486 

500 

3,874 

^3, 171 


6,712 
6,487 


9,486 

9,486 
6,794 


•Antarctic   1,884 

•Leo    Polaris 1,528 

Markab  11 790 

Megrez  (previous  trips  to  Cuba 

as  the  Gerda) 1, 190 

Rochab   787 

Tempo ' 1,115 

Italian  (3  ships) 35,987 


Alderamlne    (tanker). 

Ella    (tanker) 

San  Nicola  (tanker).. 
Moroccan  (2  ships) 


12,505 

11,021 

12.461 

4.739 


El  Mansour  Bl  Llah. 

Marrakech   

Singapore  (2  ships) 


1,625 

3,214 

16,611 


•*Hwa   Chu    (trips   to   Cuba — 

British) 9,091 

Tong  Hoe 6,520 

Guatemalan  (1  ship) 2. 239 

••Peten  (previous  trips  to  Cuba 

as  the  Maglster — British) 2,  239 

Guinean  (Iship) 852 

■ 
••Drame  Oumar  (trip  to,  Cuba 

as  the  Neve — French )..' 852 

Lebanese  (1  ship) 6,259 


Antonls 

Pakistani  (1  ship). 


6,250 
8,708 


'•Maulabaksh  (trips  to  Cuba 
as  the  Phoenician  Dawn  and 
East  Breeze — British). 


8.708 


•Added  to  Report  No.  123  appearing  In 
the  Fkdekal  Rccistex  Issue  of  September  26, 
1973. 

••Ships  appearing  on  the  list  which  have 
made  no  trips  to  Cute  under  their  present 
registry. 

Sec.  2.  In  accordance  with  approved 
procedures,  the  following  vessels  listed 
In  this  section  which  called  at  Cuba  after 
January  1,  1963,  have  reacquired  eligi- 
bility to  carry  U.S.  Oovemment- financed 
cargoes  from  the  United  States  by  virtue 
of  the  persons  who  control  the  vessels 
having  given  satisfactory  certification 
and  assurance; 

(a)  That  such  vessels  will  not,  thence- 
forth, be  employed  In  the  Cuban  trade 
so  long  as  it  remains  the  policy  of  the 
U.S.  Oovemment  to  discourage  such 
trade;  and 

(b)  lliat  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c) ;  and 

(c)  That  vessels  under  their  control 
\(^ich  are  covered  by  contractual  obli- 
gations, including  charters,  entered  into 
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prior  to  December  16,  1963,  requiring 
their  employment  In  tbe  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obllgattODS. 

Flag  or  RBOisniT  am>  Name  or  Ship 


a.  Since  last  report: 
None. 

b.  Previous  reports: 
nag  of  registry: 

Brttlsh 

Cyprlot 

Danish 

Finnish —i. 

French . 

Germany  (West) . 

Greek . 

Israeli  

Italian 

Japanese _. 

Kuwaiti .. 

Lebanese _____»« 

Llterla |. 

Moroccan 

Norwegian    _ 

Singapore i* 

Somali |» 

Spanish i» 

Swedish .. 

Yugoslav .. 


1- 


Wumber 
of  ships 

49 

12 
1 
4 
4 
1 

31 
1 

IS 
1 
1 
9 
1 
2 
6 
I 
2 
6 
1 
2 


Total 


140 


Sec.  3.  The  following  nunber  of  vessels 
have  been  removed  from  this  list  since 
they  have  been  broken  up,  sunk  or 
wrecked. 


Gross 
tonnage 
2,111 


a.  Since  last  report: 

Anna  Maria  (Greek) 

Empress  (British) .. 9,841 

Happy  Land  (Cyprlot) 9,080 

Huta  Labedy  (Polish) 7,221 

Ilena    (Cyprlot) , 6,925 

Kopalnla  Czlads  (PoUsli) 7,252 

Nedl  2  (Cyprlot) 7,679 

New  Heath  (Cypriat)— 7.643 

Noelle    (Cyprlot) 7.251 

Broken  up. 

b.  Previous  reports:  sunk,  or 
flag  of  registry:  wrecked 

British 35 

Cyprlot |.j 83 

Finnish i_ 6 

French .». 1 

Orsek ^ 19 

Italian ,« 6 

Japctftese                        ,  i 

Lebanese .,« 87 

Maltese S 

Polish    6 

Monaco «« 1 

Moroccan   »„ \ 

Norwegian 1 

Pakistani   «_____ .  1 

Panamanian 9 

Singapore i 

Somali 1 

South  Africa 9 

Swedish .  1 

Yugoslav 7 


Sic. 


Total   220 

4.  The  Ships  listed  in  sections  1 


and  2  have  made  the  following  number 
of  trips  to  Cuba  since  Janusur  1,  1963, 
based  on  Informatkm  r^qetred  through 
February  28,  19T4. 
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Fli««(NgirtC7 

isa 

T 

196S 

tH« 

1987 

196B 

19« 

1«« 

Un    UT3    1973 

Total 

Bittl*... -.  -.          .    . 

nypHnt         ,         , 

ISI 

n 

27 

ao 
u 

9 

4 
17 
10 
U 

t 

SB 

23 
St 

u 
• 

• 

101 

•^ 
27 
11 
10 
10 
U 

78 
42 

11 
14 
10 
U 

83 
«8 
16 
7 
M 
t 
4 
1 

a 

lU 

4 

• 
3 
3 

83 

199 

1 

7 
• 
1  . 

UNO 
178       36       96 

•        C        t 

3        3        1 

812 
824 
275 
214 

LebantM 

Greek 

TtAli&n            .,    ,     ,                    .,     . 

M 

W 
M 

a 

8 
1 

• 
14 

t 

Yugodsv. 

French - : 

Flnni* 

Bpaoisli 

Nnrvf^i^n ^ 

Monweaa ; 

129 

107 

62 

44 

28 

24 
24 

i* 
• 







„I            \ 

Maltese 

1 

4 
3 

S 
U 

1 
7 

3  . 

4 

.....        j— -— 

8       17 

Soman 

Netherlands 

..... 

4 
1  . 

3 

8 

i'. 

3. 

69 

31 

6 

Swwlldi 



KnwaUl 

...... 







laraeU 

Japanese....................... . 

...... 

1  . 
1  . 

3 

2 
2 

DanUb „ 

" 

1 

German  (West) . 









----..-  ■■--.,, ... 

HaWsn 

Mnnam     ,       , , 

1  . 

.„_. 

I 
1 

1 
1 

Slnjmpore . 







1 

SabtotaL     

Prtlah 

n 
u 

a»4 

16 

290 
12 

224 
10 

218 
U 

204 
7 

197 

2 

28S 

3 

219      119      153 
4 

2,673 
83 

Grand  total 

tai 

41« 

3QS 

234 

229 

211 

199 

288 

223      119      1S2 

2,756 

«^?'?C:™£  "^!* '."  J*f  """kI^^**  ^^i"  ****'*J?  seotiOM  1  and  2  because  some  of  tlie  ships  made  more  than  one 
trip  to  Cuba.  Monthly  totals  subject  to  revision  as  addiuonal  data  becomes  available.  ui"ic  «iiui  uuo 


By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  ASairs. 

Dated  March  20,  1974. 

Jakes  S.  Dawson,  Jr., 
Secrettuy. 

(FR  Doc.74.6954  FUed  3-26-74;8:4S  amj 


National  Bureau  of  Standards 

COMMERCIAL  STANDARDS 

Notice  of  Intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De- 
■  partment's  "Procedures  for  the  Etevelop- 
ment  of  Voluntary  Product  Standards" 
(15  CFR  Part  10.  as  revised;  35  FR  8349 
dated  May  28.  1970),  notice  is  hereby 
given  of  the  intent  to  withdraw  the  fol- 
lowing Commercial  Standards: 

CS  120-68.  "Ponderosa  Pine  Doors" 

CS  163-64,  "Ponderosa  Pine  Windows,  Sash 

and  Screens  (Using  Single  Olass  and  In- 

siUating  Olass) " 
CS  171-58,  "Hardwood  Vei>eered  Doot«  (SoUd- 

Core,  Hollow-C<M«,  and  Panti  and  Sash)" 
CS    190-84.    "Wood    Double-Hung    Window 

Units" 
CS  204-64,  "Wood  Awning  Window  Units" 
CS  206-64,  "Wood  Casement  Window  Units" 
CS  208-87,  "Standard   Stock  Exterior  Wood 

Window  and  Door  Frames" 
CS    262-63,    "Water-RepeUent    Preservative 

Non-Pressure  Treatment  for  MlUwork" 
C3   264-64.   "Wood   Horizontal -Sliding   Win- 
dow Units  (All  Sash  Operating) " 
CS  265-64,  "Wood  Horizontal-Sliding  Window 

Units  (One  or  More  Non-Operating  Sash)" 
CS     266-64.     "Wood    Single-Hung    Window 

Units" 

It  has  been  tentatively  determined  that 
each  of  these  standards  has  become  tech- 
nically inadequate,  and  in  view  of  the 
existence  of  up-to-date  National  Wood- 
work Manufacturers  Association  stand- 
ards for  the  products  covered,  revision 
of  the  Commercial  Standards  would  serve 
no  useful  purpose. 

Any  comments  or  objections  concern- 
ing the  Intended  withdrawal  of  these 


standards  should  be  made  in  writing  and 
directed  to  the  OfiBce  of  Engineering 
Standards  Services,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  by 
April  26. 1974.  The  effective  date  of  with- 
drawal, if  appropriate,  will  be  not  less 
than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  will  ter- 
minate the  authority  to  refer  to  these 
standards  as  voluntary  standards  de- 
veloped imder  the  Department  of  Com- 
merce procediu-es  from  the  effective  date 
of  the  withdrawal 

Dated:  March  21, 1974. 

Richard  W.  Roberts. 
Director. 
|FR  Doc.74-7018  FUed  3-26-74;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CORONAOO  PRODUCTIONS,  INC. 

Notice  of  Permit  Application 

On  December  5,  1973,  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
33509)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Coronado  Productions,  Incorpo- 
rated. Burbank,  California  91505.  for  a 
scientific  research  permit  to  film  docu- 
mentary footage  of  migrating  California 
gray  whales   (.Eschrichtiiis  rohustus). 

After  reviewing  the  application,  it  was 
determined  that  the  proposed  filming 
was  of  sufficient  merit  to  warrant  grant- 
ing a  permit,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  However,  the  En- 
dangered Species  Act  of  1973  (P.L.  93- 
205).  which  became  effective  December 
28.  1973,  prohibits  such  activities  without 
an  endangered  species  permit.  Applica- 
tions for  endangered  species  permits  will 
be  considered  following  the  formulation 
of  regulations  under  the  Endangered 
Species  Act  Notice  Is  hereby  given  that 
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Coronado  Productions,  Incorporated,  was 
not  allowed  to  proceed  with  the  proposed 
filming  of  gray  whales. 

Dated:  March  20. 1974. 

Jackie  Gehringer, 
Acting  Director, 
National  Marine  Fisheries  Service. 

IPB  Doc.74-7038  PUed  3-26-74:8:45  am) 


HOWARD  E.  WINN 
Issuance  of  Permit  for  Marine  Mamnials 

On  December  10.  1973,  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
34004)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Dr.  Howard  E.  Winn,  Professor  of 
Oceanography  and  2k)ology,  University 
of  Rhode  Island,  Kingston,  Rhode  Is- 
land 02881.  for  a  permit  to  conduct  scien- 
tific research  on  certain  marine  mam- 
mals. 

Notice  is  hereby  given  that,  on  March 
15,  1974,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
Issued  a  Permit  to  Howard  E.  Winn,  au- 
thorizing him  to:  (1)  Conduct  whale 
census:  (2)  conduct  an  aerial  and  hy- 
drophone census  on  Silver  Navidad 
Banks:  <3)  photograph  humpback 
whales  and  record  the  sounds  of  hump- 
back whales  on  the  Virgin  Banks:  (4) 
study  the  underwater  behavior  of  the 
minke  whale  and  record  its  soimds:  (5) 
study  the  behavior,  record  the  sounds, 
and  play  back  sounds  of  pilot  whales; 
(6)  collect  skin  samples  from  dead 
hxmipback  whales  from  the  whale 
fisheries  at  Bequia  West  Indies;  (7) 
record  sounds,  photograph,  and  study 
the  behavior  of  any  cetacean  encount- 
ered. The  Holder  shall  not  conduct  any 
research  on  marine  mammals  that  could 
be  considered  as  imdue  harassment.  The 
activities  authorized  by  this  Permit  are 
subject  to  certain  conditions  set  forth 
therein.  The  Permit  is  available  for  re- 
view by  interested  parties  in  the  Office 
of  the  Director.  National  Marine  Fisher- 
ies Service.  Department  of  Commerce, 
Washington,  D.C.  20235,  and  the  office 
of  the  Regional  Dh-ector.  National  Ma- 
rine Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Glou- 
cester, Massachusetts  01930. 

Dated:  March  15, 1974. 

Robert  W.  Schoning, 
Director,  National  Marine 
Fisheries  Service. 

I  PR  Doc  .74-7040  PUed  3-26-74;  8:45  am] 


LAFAYETTE  PARK  ZOO  AND  ST.  PAUL 
COMO  ZOO 

Notice  of  Receipt  of  Application  for  Public 
Display  Permits 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  applied  In  due  form 
for  permits  to  take  marine  mammals  for 
public  display  as  authorized  by  section 
101(a)(1)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  and  the  Regulations 


Governing  the  Taking  and  Importing 
of  Marine  Mammals. 

1.  Lafayette  Park  Zoo.  3500  Granby 
Street,  Norfolk,  Virginia  23508,  to  take 
three  California  sea  lions  (Zalophus 
califomianus)  for  public  disfrtay : 

a.  The  animals  will  be  captured  by 
professional  sea  lion  capturers  along  the 
coast  of  California  and  transported  to 
the  Applicant's  facility  by  air  freight  in 
appropriate  containers. 

b.  The  animals  will  be  held  In  a  facil- 
ity with  a  pool  4V2  feet  deep,  41  feet 
wide,  55  feet  long  and  with  a  65,000 
gallon  capacity. 

c.  James  L.  Bousquet,  the  superin- 
tendent of  the  Zoo.  has  had  c(HisiderabIe 
experience  with  marine  manunals.  He 
has  worked  with  seals  at  JLodl.  Califor- 
nia: Fresno,  California:  Ban  Francisco, 
California;  and  Providence.  Rhode  Is- 
land. The  Zoo  also  has  a  full-time  zool- 
ogist on  the  staff,  and  a  veterinarian  who 
is  on  call. 

d.  The  estimated  attendance  will  be 
330.000  to  350,000  persons  annually. 
Lafayette  Park  Zoo  plans  to  initiate  an 
educational  program  in  the  near  future. 

e.  TTie  Applicant's  facilities  and  ar- 
rangement for  transporting  and  main- 
taining the  animals  have  been  per- 
sonally inspected  and  reviewed  by  a  li- 
censed veterinarian,  who  has  certified 
that  such  arrangements  are  adequate 
for  the  well-being  of  the  animals. 

2.  Saint  Paul  Como  Zoo,  Saint  Paul, 
Minnesota  55103,  to  take  six  California 
sea  lions  (Zalophus  califomianus)  for 
public  display : 

a.  The  animals  will  be  captured  by 
professional  sea  lion  capturers  along  the 
coast  of  California  and  transported  to 
the  Applicant's  facility  by  air  freight  in 
appropriate  containers; 

b.  In  winter  quarters  the  California 
sea  lions  will  be  held  on  the  main  floor 
zoological  building  in  a  pen  10  feet  by 
23  feet,  containing  a  pool  9  feet  by  6  feet, 
depth  4>/i  feet.  Additional  winter 
quarters  are  located  in  basement  of  the 
zoological  building,  cage  size  10  feet  by 
15  feet,  pool  size  10  feet  by  16  feet,  depth 
3  feet.  Summer  display  is  a  eirewlSLr 
moated  area,  external  diameter  100  feet, 
internal  diameter  85  feet,  water  depth 
3  feet. 

c.  John  Fletcher,  Director  of  Saint 
Paul  Como  Zoo,  has  been  at  the  2jOO 
since  1957.  He  is  a  graduate  of  the 
University  of  Washington  in  Biological 
Sciences  and  had  10  years  prior  experi- 
ence as  keeper  and  supervisor  at  the 
Woodland  Park  Zoo  in  Seattle,  Wash- 
ington. 

d.  Saint  Paul  Como  Zoo  has  about  a 
million  visitors  annually.  Como  Zoo 
Docents,  a  trained  volxmteer  service 
group,  conducts  educational  programs 
for  Como  Zoo  throughout  the  year.  All 
exhibits  and  displays  are  used  In  this 
educational  effort. 

e.  The  Applicant's  facilities  and  ar- 
rangements for  transporting  and  main- 
taining the  animals  have  been  person- 
ally inspected  and  reviewed  by  a  licensed 
veterinarian  who  has  certified  that  such 
arrangements  are  adequate  for  the  well- 
being  of  the  animals. 


Docimients  submitted  In  connection 
with  these  applications  are  available  as 
follows: 

Office  of  the  Director.  National  Marine 
Plsberles  Service.  Washington.  D.C.  20235, 
telephone  202-343-4543: 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Northeast  Region,  Federal  Build- 
ing,  14  Elm  Street,  Oloucester  Maasachiisetts 
01930.  telephone  617-281-0640: 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  CalUomla 
90731,  telephone  213-548-2575; 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, is  sending  cories  of  the  applications 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. 

Interested  parties  may  submit  written 
data  or  views  on  these  applications  on 
or  before  April  26.  1974,  to  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C. 20235. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  these  appli- 
cations are  those  of  the  Applicants  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Dated:  March  21, 1974. 

Jackie  Gehringer, 
Acting  Director,  NatioTial 
Marine  Fisheries  Service. 

[PR  Doc.74-7037  PUed  3-26-74:8:45  am] 


THOMAS  R.  LOUGHLIN 

Notice  of  Receipt  of  Application  for 
Scientific  Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  a  permit  to  take,  tag  and  release  ma- 
rine mammals  for  scientific  research  as 
authorized  by  the  Marine  Mammal  Pro- 
tection Act  of  1972  and  the  Regulations 
Governing  the  Taking  and  Importing 
of  Marine  Mamnu^. 

Thomas  R.  Loughlin,  Department  of 
Biology,  Humboldt  State  Unlverelty, 
Areata.  California  95521,  te  take,  tag  and 
release  60  harbor  seals  (Phoca  vituHna 
richardii)  in  south  Humboldt  Bay,  Cah- 
fomla. 

The  seals  will  be  taken  diuing  the 
months  of  April,  May  and  June,  1974. 
Several  seals  will  be  driven  into  a  large 
seine  net  which  has  been  extended  across 
a  narrow  blind  channel.  As  many  as  15 
seals  may  be  taken  at  one  time.  The 
seals  are  driven  Into  the  net  by  a  slow 
moving  motor  boat.  The  netted  seals  will 
then  be  hauled  onto  a  mud-bank  where 
each  seal  will  be  Individually  handled  us- 
ing a  small  hand  net.  marked  and  re- 
leased. Each  seal  will  be  marked  by  using 
one  or  more  colored  pltistic  ear  tags  in 
the  web  of  the  hind  flipper.  A  few  se- 
lected animals  (5-10)  will  be  fitted  with 
harnesses  that  strap  around  the  back 
and  contain  telemetry  devices.  The  straps 
are  designed  to  disintegrate  after  a  maxi- 
mum time  of  four  months  In  sea  water. 
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The  Applicant  is  a  graduate  student 
at  Humboldt  State  University,  working 
under  the  direct  supervision  of  Dr.  War- 
ren J.  Houcl^  Professor  of  Zoology  at 
Humboldt.  Five  harbor  seals  were  suc- 
cessfully taken  using  this  technique  as 
authorized  by  an  economic  hardship  ex- 
emption issued  under  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972. 

The  capture,  marking  and  subsequent 
observation  of  harbor  seals  in  Humboldt 
Bay  will  furnish  valuable  information  on 
the  behavior,  movements  and  ecology  of 
this  population  of  seals.  The  results  of 
the  proposed  study  will  aid  In  under- 
standing the  influence  of  biological  and 
environmental  factors  on  age  structiu'e, 
longevity,  social  structure,  reproductive 
ages,  fecimdity,  and  selection  of  hauling- 
out  areas  and  pupping  grounds. 

Documents  submitted  In  connection 
with  this  application  axe  available  as 
follows: 

Office  of  the  Director.  National  Marino 
Fisheries  Service.  Washlngtoa.  D.C.  20235. 
telephone   202-343-4543: 

Regional  Director.  National  Marine  Fish- 
eries Service,  Southwest  Region,  300  South 
Perry  Street,  Terminal  Island,  CalUomla 
90731,  telephone  213-648-2575. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Rbgister  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Is  sending  copies  of  the  application 
to  the  Marine  Mammtil  Commission  and 
the  Committee  of  Scientific  Advisors. 

Interested  parties  may  submit  written 
data  or  views  on  this  application  on  or 
before  April  26,  1974,  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce, Waslilngton,  D.C.  20235. 

All  statement  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 


Dated:  March  15, 1974.| 

Joseph  W.  Scavin, 
Acting  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.74-7039  Filed  3-86-74:8:45  am] 


National  Technical  Information  Services 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  ot  microfiche  (MP),  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Virginia  22151.  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents.  Washing- 
ton. D.C.  20231.  at  $0.50  email. 


NOTICES 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

VS.  Atomic  Enebgt  Commission.  Assistant 
General  Counsel  for  Patents.  Washing- 
ton, D.C.  20545. 

Patent  3,751.295:  Plasma  ARC  Sprayed  Modi- 
fled  Alumina  High  Emlttance  Coatings  for 
Noble  Metals:  filed  5  November  1970..  pat- 
ented 7  Axigust  1973:  not  available  NTIS. 

Patent  3,752,872:  Method  of  Preparing  Uni- 
form Size  Powders:  filed  26  August  1971, 
patented  14  August  1973;  not  avaUable 
NTIS. 

Patent  3,753.666:  Noble  Metals  Having  a  High 
Emlttance  Coating  of  Iron  Tltanate:  filed 
4  December  1967.  patented  21  August  1973; 
not  available  NTIS. 

Patent  3.753.763:  Coatings  for  Columblum 
and  Columblum  Base  Alloys:  filed  24  Jan- 
uary 1964,  patented  21  August  1973;  not 
available  NTIS. 

Patent  3.753,883:  Process  for  Providing  a  Hy- 
drlde-Pree  and  Oxide-Free  Surface  on  Zir- 
conium and  Zlrconlum-AUoy  Bodies:  filed 
26  June  1972,  patented  21  August  1973;  not 
available  NTIS. 

Patent  3,754.506:  Spark  Gap  Detonator;  filed 
7  May  1971.  patented  28  August  1973;  not 
available  NTIS. 

Patent  3,755.675:  Nondestructive  Analysis  of 
Fuel  Pins;  filed  3  November  1972.  patented 
28  August  1973;  not  available  NTIS. 

Patent  3,757,249:  Q-Swltched-Mode-Locked 
Laser  Oscillator:  filed  15  February  1972. 
patented  4  September  1973;  not  available 
NTIS. 

Patent  3,758,670:  Production  of  Predomi- 
nantly Crystalline  Sols;  filed  1  August  1969. 
patented  ii  September  1973;  not  available 
NTIS. 

Patent  3,759,709 :  Method  for  Productlng  Po- 
rous Metal  Products:  filed  28  April  1970, 
patented  18  September  1973;  not  avaUable 
NTIS. 

Patent  3,761.546:  Method  of  Making  Uranium 
Dioxide  Bodies;  filed  22  May  1972,  patented 
25  September  1973;  not  available  NTIS. 

Department   op   thb   Am   Force,    AP  JACP, 
Washington.  D.C.  20314. 

Patent  3.690,953:  Vertical  Junction  Hardened 
Solar  Cell;  filed  10  September  1970.  pat- 
ented 12  September  1972;  not  avaUable 
NTIS. 

Patent  3.691,848:  Fluid  Rotary  Speed  Sensor; 
filed  10  July  1970,  patented  19  September 
1972;  not  available  NTTS. 

Patent  3,692,082:  Jointed  Door  Assembly; 
filed  28  July  1971,  patented  19  September 
1972;  not  avaUable  NTIS. 

Pateoit  3,693.265:  Pilot  Armreach  and  Cockpit 
Control  Locator  Machme;  filed  7  July  1971, 
patented  26  September  1972;  not  available 
NTIS. 

Patent  3.693.419:  Compression  Test;  filed  30 
December  1970.  patented  26  September 
1972;  not  available  NTIS. 

Patent  3,693,423:  NatiutU  Circulation  Liquid 
Pumpmg  System  In  Plume  Pumping  Sys- 
tem for  Test  Engines;  filed  6  October  1971, 
patented  26  September  1972;  not  available 
NTIS. 

Patent  3,694,883 :  Method  of  Mounting  a  Noz- 
zle Insert;  filed  20  May  1970,  patented  3 
October  1972;  not  available  NTIS. 

Patent  3.731,106:  Beam  Scanner  for  High 
Power  Laser;  filed  16  November  1971,  pat- 
ented 1  May  1973;  not  avaUable  NTIS. 
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Patent  3.731,221:  Tunable  Optical  Cavity  for 
Chemical  Laser;  filed  10  August  1971,  pat- 
ented 1  May  1973:  not  available  NTIS. 

Patent  3,731,992:  Spiral  Grooved  Liquid 
Cooled  Laser  Mirror:  filed  6  April  1972.  pat- 
ented 8  May  1973:  not  available  NTIS. 

Patent  3,732,505:  End  Pump  Device  for  a 
Laser;  filed  7  June  1972,  patented  8  May 
1973;  not  avaUable  NTIS. 

Patent  3,734444:  Safety  Locking  Device  for 
Airborne  Shockmounts;  filed  8  June  1971. 
patented  22  May  1973;  not  avaUable  NTIS. 

Patent  3,734,619:  Method  Utilizing  Brewster 
Angle  for  Determining  Angular  Velocity 
and  Light  Beam  Incidence  Angles;  filed 
10  August  1971,  patented  22  May  1973;  not 
available  NTTS. 

Patent  3,735,146:  Nanosecond  Pulse  Modula- 
tor: filed  27  June  1972,  patented  22  May 
1973;  not  avaUable  NTIS. 

Patent  3,735,305:  High  Power  Electrically 
Variable  Inductor:  filed  20  September  1972. 
patented  22  May  1973;  not  available  NTIS. 

Patent  3.735.399:  Method  for  Improving  the 
Target  Position  Vector  Accuracy  of  an 
AMTI  Radar;  filed  23  November  1971.  pat- 
ented 22  May  1973;  not  available  NTIS. 

Patent  3,735,404:  Crossover  Circuit  for  Mono- 
pulse  Radar;  filed  7  June  1965,  patented 
22  May  1973;  not  available  NTIS. 

U.S.  Department  op  AGHictTLTtraE,  Chief,  Re- 
search Agreements  and  Patent  Mgmt. 
Branch,  Federal  BuUdlng,  General  Serv- 
ices Division,  AgrlciUtural  Research 
Sffn'lce,  Hyattsvllle,  Maryland  20782. 

Patent  Application  238,761:  Process  for  Re- 
moving Thermoplastic  mm  from  a  Mixture 
of  Thermoplastic  FUm  and  Wastepaper;  13 
September  1972;  PC  $4.00/MP  $1.45. 

Patent  Application  194.161:  Rigid  Laminate 
of  Creped  Secondary  Fiber  Sheets;  filed  1 
November  1971;  PC  $3.00/MP  $1.45. 

Patent  Application  338,187:  Process  for  Re- 
moving Bark  from  Wood  Chips;  1  June 
1973:  PC  $4.00,'MF  $1.45. 

Patent  application  348,583:  Combination 
Sidlng-Sheatlng  Product;  6  AprU  1973.  PC 
$4.00, MF  $1.45. 

Patent  application  389,795:  Impact  Distribu- 
tion Device:  20  August  1973.  PC  $4.00/MF 

$1.45. 

U.S.  Department  op  Health.  Education,  anb 
Welfare.  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Maryland  20014. 

Patent  application  400,760:  Production  of 
Interferon:  26  September  1973;  PC  $4.75/ 
MF$1.45. 

Patent  3.772,150:  Process  for  Producing  Vi- 
tamin D3  Metabolite;  filed  29  December 
1971.  patented  13  November  1973;  not 
avaUable  NTIS. 

Patent  3,773,755:  Conversion  of  Cytldylic 
Acid  Into  Aracytldlne-3'-Phosphate;  filed 
9  December  1970.  patented  20  November 
1073;  not  avaUable  NTIS. 

U.S.  Department  op  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Wash- 
ington, DC  20240. 

Patent  application  412,845:  Process  for  the 
Preparation  of  Yttrtum-SUlcon  Compounds 
or  Master  Alloys  by  SUlcon  Carbide  Reduc- 
tion of  Tttria;  filed  6  November  1973;  PC 
$4.00/MF»1.45. 

Patent  appUoatlon  413.408:  HydrometaUurgl- 
cal  Process  for  Copper  Recovery  from  Sul- 
fide Ores  and  Other  Source  Materials;  filed 
6  November  1973;  PC  $4.00/'MP  $1.45. 

Patent  application  416,908:  Preparation  of 
Mlcroporous  Rare-Earth  OxyhaUdes;  filed 
14  November  1973;  PC  $4.00/lkIF  $1.45. 
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Patent  S,360.1M:  SynthesU  of  Aluminum 
BoMkte.WlilBlters;  filed  19  January  1966. 
patented  31  October  1967;  not  avaUabl* 
NTIS. 

Patent  3,367.819:  Preparation  of  Homogene- 
ouB  Powders  Compoaed  of  Ultraflne  Parti- 
cles; filed  16  March  1966,  patented  12  De- 
cember 1967;  not  available  NTIS. 

Patent  3,362.894:  Anodic  Method  for  Cleaning 
Nickel  and  Other  Metal  Surfaces  for  Elec- 
troplating; filed  3  December  1964,  patented 
9  January  1968;  not  avaUable  NTIS. 

Patent  3,369,978:  Electrodeposltlon  of  Molyb- 
denum; filed  1  October  1964.  patented  20 
February  1968;  not  available  NTIS. 

Patent  3,370,319:  Crab  Processmg  Apparatus; 
filed  21  October  1965,  patented  27  Febru- 
ary 1968;  not  available  NTIS. 

Patent  3.371,322:  Shingle  PUlng  and  Retrieval 
System;  filed  29  December  1965,  patented 
27  February  1968;  not  available  NTIS. 

Patent  3.372.428:  Shellfish  Meat  Picking  Ma- 
chme  for  a  Crab  Processing  Apparatus;  filed 
29  March  1966.  patented  12  March  1968; 
not  available  NTIS. 

Patent  3.421,877:  Method  of  Precipitating 
Potash  from  a  Phosphate  Mixture;  filed 
19  April  1966,  patented  14  January  1969; 
not  avaUable  NTIS. 

Patent  3,424,556:  Production  of  Carbon 
Black  from  Coal;  filed- 27  Jxily  1966,  pat- 
ented 28  January  1969;  not  available  NTIS. 

Patent  3.425,791:  Underwater  Gravity-Type 
Monomolecular  Film  Dlspensor  and  Method 
«f  Use;  filed  9  June  1965,  patented  4  Feb- 
ruary 1969;  not  available  NTIS. 

Patent  3,425,793:  Process  for  PractlonatUig 
Lanthanlde  Mixtures  Containing  Cerium; 
filed  8  Jiuie  1966,  patented  4  Febriiary 
1969;  not  available  NTIS. 

Patent  3,427.683:  Apparatus  for  Forming 
Spherical  Pellets:  filed  18  January  1967. 
patented  18  February  1969;  not  available 
NTIS. 

Patent  3.428,114:  Method  and  Apparatus  for 
Preventing  Scale  Formation  in  Heat  Ex- 
changers; filed  27  March  1967.  patented 
18  February  1969;  not  avaUable  NTIS. 

Patent  3.429,657:  Method  for  Recovering  and 
Producing  Potassium  Salts;  filed  2  Sep- 
tember 1966,  patented  25  February  1969; 
not  available  NTIS. 

Patent  3.429.679:  Process  for  Improving  the 
Heating  Values  of  Fuel  Oases;  filed  7  June 

1965,  patented  25  February  1969;  not  avaU- 
able NTIS. 

Patent  3.431,766:  Device  for  Drawing  Wire 
Which  Eliminates  Chatter;    filed   15  June 

1966.  patented  11  March  1969:  not  available 
NTIS. 

Patent  3.433.680:  Platinum  Type  Electrode 
for  a  Solid  Electrolyte  Fuel  Cell;  filed  31 
January  1967,  patented  18  March  1969;  not 
avaUable  NTIS. 

Patent  3,434.401 :  Sealing  Strips  for  Concrete 
Slabs;  filed  20  June  1967;  patented  25 
March  1969;  not  avaUable  NTIS. 

Patent  3,434,800:  Process  for  Determining 
Mercury  In  Geologic  Materials:  filed  16  May 
1966.  patented  25  March  1969;  not  avaUable 
NTIS. 

Patent  3.434,850:  Proces-s  for  Preserving  Pish 
by  Irradiation;  filed  29  July  1966,  patented 
25  March  1969;  not  available  NTIS. 

Patent  3,435,668:  Method  of  Determining 
Preferred  Orientation  In  Metals;  filed  26 
August  1966.  patented  1  AprU  1969;  not 
avaUable  NTIS. 

Patent  3.439.074:  Method  for  Preparing  De- 
salination Membran^;  filed  I  October  1965, 
patented  15  AprU  1969;  not  available  NTIS. 

Patent  3.441,404:  Extraction  of  Copper  from 
Molten  Metal  Melts;  filed  26  November 
1966.  iMtented  29  AprU  1969;  not  avaUable 
NTIS. 
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Patent  3.443.891 :  Method  and  AppaxatuB  for 
Growing  Large  Monocrystals  of  Nonmetal- 
Ucs;  filed  6  June  1966,  patented  13  May 
1969;  not  avaUable  NTIS. 

Patent  3.446,720:  Preparation  of  Hlgh-Purtty 
Nickel  and  Cobalt;  filed  27  January  1966, 
patented  27  May  1969;  not  available  NTIS. 

Patent  3.466.789:  Process  for  Continuous 
Carlxmizatlon  of  Coal;  filed  21  October 
1966.  patented  16  July  1969;  not  avaUable 
NTIS. 

Patent  3.616,503:  Electrically  Controlled  and 
Powered  Submarine  Rotary  Corer  System; 
filed  23  December  1968,  patented  23  June 
1970;  not  available  NTIS. 

Patent  3,640,983:  Method  for  Producing  Pro- 
tein by  Growth  of  Microorganisms  on  a 
Water  Extract  of  Coal;  filed  11  April  1968, 
patented  17  November  1970;  not  available 
NTIS. 

Patent  3,540.995:  Il-Coal  Process:  Slurry  OU 
System;  filed  14  November  1968,  patented 
17  November  1970;  not  available  NTIS. 

Patent  3,562,916:  Retrievable  Borehole  Ex- 
tensometer;  filed  14  May  1969,  patented 
16  February  1971;  not  avaUable  NTIS. 

Patent  3,572.606:  Underwater  Storage  Tank; 
filed  14  February  1969,  patented  30  March 
1971;  not  available  NTIS. 

Patent  3.675.697:  Acid  Leaching  of  Manga- 
nese from  Siliceous  Ores  and  Slags;  filed  7 
January  1969.  patented  20  April  1971;  not 
available  NTIS. 

Patent  3,576.262:  Rotary  Particle  Distributor 
for  Minimizing  Particle  Size  Segregation  In 
a  Bin;  filed  6  June  1969,  patented  27  AprU 
1971;  not  available  NTIS. 

Patent  3.607.236:  Reclaiming  of  Superalloy 
Scrap;  filed  22  September  1969,  patented 
21  September  1971;  not  avaUable  NTIS. 

Patent  3.607,329:  Cellulose  AceUte  Butyrate 
Semipermeable  Membranes  and  Their  Pro- 
duction: filed  22  April  1969,  patented  21 
September  1971;  not  avaUable  NTIS. 

Patent  3,612,797:  High- Voltage  Fluldlc  Cir- 
cuit Interrupter:  filed  22  September  1969, 
patented  12  October  1971;  not  avaUable 
NTIS. 

Patent  3,613,779;  Apparatus  for  Obtaining 
High  Transfer  Rates  In  Falling  Water  Film 
Evaporators  and  Conden.sers;  filed  6  Octo- 
ber 1969.  patented  19  October  1971;  not 
avaUable  NTIS. 

Patent  3.616.190:  Oxidation  of  Lead  Blast 
Furnace  Matte;  filed  29  January  1969,  pa- 
tented 26  October  1971;  not  avaUable  NTIS. 

Patent  3.617,540:  Removal  of  Nitrogen  and 
Phosphorus  from  Waste  Waters;  filed  13 
May  1970,  patented  2  November  1971;  not 
available  NTIS. 

Patent  3,620,206:  Fluid  Heating  by  Radiation; 
filed  24  March  1970,  patented  16  November 
1971;  not  avaUable  NTIS. 

Patent  3,620,715:  Steel  Scrap  Oxidation  Ac- 
celeration by  Surface  Impregnation  Tech- 
niques; filed  24  July  1969.  patented  16  No- 
vember 1971;  not  available  NTIS. 

Patent  3.622,304:  Ferrothermic  Extraction  of 
Copper;  filed  3  March  1970.  patented  23 
November  1971;  not  available  NTIS. 

Patent  3,624.684:  Borehole  Deformation 
Gage;  filed  19  November  1969,  patented  30 
November  1971;   not  avaUable  NTIS. 

Patent  3.625,861 :  Regeneration  of  Zinc  HaUde 
Catalyst  Used  In  the  Hydrocracklng  of 
Polynuclear  Hydrocarbons;  filed  15  Decem- 
ber 1969,  patented  7  December  1971;  not 
available  NTIS. 

Patent  3,629,390:  Avian  Specific,  Blo-AJTect- 
Ing  Preparation  and  Treatment  Method; 
filed  18  December  1969,  patented  21  Decem- 
ber 1971;  not  available  NTIS. 

Patent  3.630,058:  Process  and  Apparatus  for 
Forming  Tubes  with  Spiral  Corrugations; 
filed  27  January  1970,  patented  28  Decem- 
ber 1971;  not  avaUable  NTIS. 
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Patent  3,630.943:  Preparation  of  Absorbents 
for  Sulfur  Oxide  Removal;  filed  14  August 
1969,  patented  28  December  1971;  not  avail- 
able NTIS. 

Patent  3.631.338:  Method  and  Apparatus  for 
Determining  Galvanic  Corrosion  by  Polari- 
zation Techniques;  filed  30  June  1969,  pat- 
ented 28  December  1971;  not  available 
NTIS. 

Patent  3,636.761:  Radial  Plow  Cell;  filed  1 
September  1970.  patented  26  January  1972; 
not  avaUable  NTIS. 

Patent  3,638,036:  Primary  and  Secondary 
Shunt  Paths  for  Dissipating  an  Electrical 
Charge;  filed  23  March  1971,  patented  25 
January  1972;  not  avaUable  NTIS. 

Patent  3,666,297:  Tube  Connector  Pitting; 
filed  22  AprU  1971.  patented  30  May  1972; 
not  available  NTIS. 

Patent  3,785,731:  Method  and  Apparatus  for 
Producing  Orthophotoplans;  filed  2  June 
1972,  patented  16  January  1974;  not  avaU- 
able NTIS. 

National  Aeronautics  and  Spacx  Aominis- 
TBATioN,  Assistant  General  Counsel  for 
Patent  Matters.  NASA— Code  OP-2, 
Washington.  DC  20546. 

Patsnt  application  414,042:  Fine  Particulate 
Capture  Device;  filed  8  November  1973; 
PC$3.00/MF$1.45. 

Patent  application  418,010:  Adjustable  Fre- 
quency Response  Microphone;  filed  21  No- 
vember 1973;  PC  W.OO/MP  $1.46. 

Patent  application  419,831:  Pseudo-Noise 
Test  Set  for  Communication  System  Eval- 
uation; filed  28  November  1973;  PC  $3.00/ 
MP  $1.45. 

P»s>.tent  3,762,996:  Method  of  and  Devloe  for 
Determining  the  Characteristics  and  Fhix 
Distribution  of  Mlcrometeorites;  patented 
14  August  1973;  not  avaUable  NTIS. 

Patent  3,772,174:  Deposition  of  Alloy  Films: 
patented  13  November  1973;  not  available 
NTIS. 

Patent  3,772.272:  Digital  Second-Order 
Phase-Locked  Loop:  patented  4  December 
1973:  not  available  NTIS. 

Patent  3.772.691 :  Automatic  Vehicle  Location 
System:  patented  13  November  1973;  not 
available  NTIS. 

Patent  3.776.432:  Lyophllized  Spore  Dih- 
penser;  patented  4  December  1973;  not 
avaUable  NTIS. 

Patent  3.777.200:  High  Powered  Arc  Elec- 
trodes; patented  4  December  1973;  not 
available  NTIS. 

Patent  3.777.546:  System  for  Calibrating 
Pressure  Transducer;  patented  11  Decem- 
ber 1973;  not  available  NTIS. 

Patent  3.777.605:  Vee-Notchlng  Device; 
patented  11  December  1973;  not  available 
NTIS. 

Patent  3.778.791 :  Thermomagnetic  Recording 
and  Magneto-Optic  Playback  System  Hav- 
ing Constant  Intensity  Laser  Beam  Con- 
trol; patented  11  December  1973;  not 
avaUable  NTIS. 

IFR  Doc.74-6891  Filed  3-26-74:8:46  am] 


Domestic  and  Internaticnal  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  meeting  of  the  Computer  Ssretems 
TechnlcaJ  Advisory  Committee,  sched- 
uled for  Thursday,  March  28,  1974,  has 
been  cancelled  and  rescheduled  for 
Wednesday,  April  10.  1974,  at  9:30  a.m. 
In  Room  3817  of  the  Main  Commerce 
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Buildintr.  14th  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  The  agenda  and 
other  information  relating  to  the  com- 
mittee, as  published  in  the  Federal  Reo- 
iSTEft,  39  FR  9683,  on  Wetinesday,  March 
13, 1974,  remains  unchanged. 

Dated:  March  26. 1974 

RAtm  H.  Mkteh, 
Director.  Office  of  Export  Ad^ 
ministration.  Bureau  of  East- 
West  Trade.  VS.  Department 
of  Commerce. 

[FB  DO0.74-72&1  PUed  3-26-74;  11 :3B  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH 
STUDY  SECTION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  tlie 
Director,  Center  for  Disease  Control, 
announces  the  meeting  dates  and  other 
required  information  for  the  following 
National  Advisory  body  of  the  National 
Institute  for  Occupational  Safety  and 
Health  which  is  scheduled  to  assemble 
during  the  month  of  April  1974. 

Committee  Date,  time,  Tyiw  ol  meetinf; 

name  nail  place       •nd/ur  contact  [terson 

Safety  and  Apr.  18-19, 1974,    Open  Apr.  18,  1974. 

Occupational       9  a.m.,  coo-  9  a.ni.-l2  noon. 

Health  fercnce  room         closed  remainder 

Study  F,  Parklawn        of  meetinc.  Con- 

Section.  Bldg..  5600  tact:  Dr.  John  F. 

Fishers  Lane,        Be.'ster.  Parklawn 
UockviUe,  BklK  .  6C00 

Md.  FLsliers  Lhiic. 

room  3-44,  Rock- 
viile,  Md.  Code; 
301-443-4493. 

-■I  ■  •      •  —    !-!»■  Ill 

Purpose.  The  committee  is  charged 
with  the  initial  review  of  research,  train- 
ing, demonstration,  smd  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  In- 
stitute staff  on  training  and  research 
needs. 

Agenda.  From  9  a.m.  to  12  noon  on 
April  18,  the  Study  Section  will  be  open 
for  administrative  and  staff  reports,  pre- 
sentation of  certificates  to  retiring  mem- 
bers, and  the  Committee  report  on  train- 
ing. From  1:20  p.m.  on  April  18  through 
the  end  of  the  meeting,  the  Study  Sec- 
tion will  be  reviewing  research  and 
demonstration  grant  applications  and 
will  not  be  open  to  the  public,  in  ac- 
cordance with  the  determination  by  the 
Director,  Center  for  Disease  Control,  pur- 
suant to  the  provisions  of  Public  Law  92- 
463,  section  10(d). 

Agenda  items  eure  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other 
relevant  information  regarding  the  meet- 
ing may  be  obtained  from  the  contract 
person  listed  above. 

Dated:  March  19.1974] 

David  J.  Sencer, 
Director,  Center  for 
Disease  Control. 

(FR  DOC.74-T021  Filed  »-«»-T4;8:48  am] 


NOTICES 
Food  and  Dnig  Administration 

[DESI  7937;  Docket  No.  PDC-D-«83:  NDA  7- 
937,  etc.] 

CERTAIN  ANTtHISTAMINIC  DRUGS  USED 
IN  ALLERGY 

Drug  Efficacy  Study  Implementation; 
Follow-up  Notice;  fteevaluation 

Correction 

In  FR  Doc  74-2973,  appearing  at  page 
4679  in  the  issue  for  Wednesday,  Febru- 
ary 6,  1974,  in  paragraph  "5."  in  the  first 
column  on  page  4680,  the  designation 
"NDA-d37"  should  be  changed  to  read 
"NDA  7-937". 


DIETHYLSTILBESTROL  FOR  USE  IN 
CATTLE  AND  SHEEP 

Notice  to  Holders  of  New  Animal  Drug 
Applications 

On  January  24, 1974,  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  handed  down  its  decisions 
holding  that  the  action  of  the  Food  and 
Drug  Administration  in  withdrawing  ai;>- 
proval  of  the  new  animal  drug  applica- 
tions iNADA's)  for  diethylstilbestrol 
(DES)  for  use  in  feed  and  implants  in 
cattle  and  sheep  was  unlawful.  Cheme- 
tron  Corporation  et  al.  v.  United  States 
Department  of  Health,  Education,  and 
Welfare.  No.  72-1864  (D.C.  Cir.  January 
24,  1974);  Hess  «fe  Clark.  Division  of 
Rhodia,  Inc.  v.  Food  and  Drug  Adminis- 
tration, No.  73-1581  (D.C.  Cir.  January 
24,  1974) .  These  decisions  have  the  effect 
of  reinstating  the  regulations  and  the 
previously  approved  NADA's  for  such 
uses. 

Elsewhere  in  this  issue  of  the  Federal 
Register  (pg.  11299),  the  Commissioner 
of  Food  and  Drugs  is  proposing  to  re- 
voke approval  of  the  methods  of  analysis 
for  DES  in  edible  animal  tissue  currently 
specified  in  21  CFR  121.241  and  135g.26, 
which  were  approved  in  1963.  Using  these 
methods,  the  Commissioner  of  Food  and 
Drugs  had  concluded  that  the  exemption 
to  the  anticancer  provisions  in  section 
512(d)  (1)  (H)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  was  applicable.  After  a 
decision  is  made  on  that  prc^osal.  the 
Commissioner  intends  to  issue  a  notice 
of  opportunity  for  hearing  proposing 
withdrawal  of  approval  of  the  NADA's 
for  DES  for  all  animal  drug  use.  A  hear- 
ing will  be  held  if  Mie  is  reauested. 

The  Commissioner  has  considered 
whether  interim  action  is  warranted  to 
reduce  the  potential  for  residues  from 
use  of  DES,  pending  resolution  of  this 
matter. 

The  Commissioner  has  concluded  that 
there  is  presently  available  insufiScient 
data  and  information  upon  which  any 
change  in  the  existing  DES  NADA's  could 
be  approved.  The  Commissioner  has  also 
concluded  that  the  level  of  sensitivity  of 
the  present  methods  used  for  approval 
under  section  512(d)  (1)  (H)  of  the  act 
and  for  regulatory  detection  of  illegal 
residues  under  section  512(b)  (7)  of  the 
act  is  inadequate,  in  view  of  the  demon- 
strated carcinogenic  effect  of  the  drug 
in  animals  and  humans  and  the  fact  that 
a  more  sensitive  method  of  analysis  has 
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detected  residues  of  DES  in  edible  tissue 
at  levels  below  the  known  sensitivity  of 
the  currently  approved  methods.  The 
Commissioner  has  further  concluded  that 
approval  of  any  alternative  controls  for 
use  of  DES  must  be  supported  by  proof 
that  such  controls  would  be  reasomUbl.v 
expected  to  be  followed  in  practice.  Oi\ 
the  beisis  of  the  existing  information 
available  to  the  CcMnmissioner,  there  i^ 
no  basis  for  determining  that  DES  han 
been  proved  to  be  safe. 

The  Commissioner  recognizes  that  new 
controls  for  the  use  of  DES  in  cattle  and 
sheep,  as  have  been  suggested  by  somo 
manufacturers,  may  reduce  the  potential 
for  residues  from  use  of  DES.  The  Com- 
missioner urges  the  filing  of  supplemen- 
tal NADA's  for  tliis  purpose,  and  particu- 
larly to  extend  from  7  to  14  days  the 
withdrawal  period  after  the  use  of  DES 
in  feed.  Supplemental  NADA's  proposing 
such  changes  may  be  submitted  in  tlie 
following  two  ways : 

1.  Any  holder  of  an  NADA  for  DES 
may  submit  a  supplemental  NADA  pro- 
posing changes  in  the  NADA  pursuant 
to  §  135.13a  (21  CFR  135.13a).  To  be 
approved,  such  supplemental  NADA's 
must  contain  the  Information  required 
by  section  512(b).  (d)(1)(H),  and  (d) 
(2)  of  the  EKit,  including  specifically  (a) 
a  suitable  method  (s)  of  analysis  for  de- 
tection of  residues  of  DES  as  required  by 
section  512(b)  (7)  and  (d)(1)(H)  of  the 
act;  (b)  data  demmistratlng  that,  using 
such  a  suitable  method,  no  residues  of 
DES  will  occur  In  edible  tissue  after 
slaughter  when  the  drug  is  used  as  di- 
rected In  the  labeling;  and  (c)  Informa- 
tion upon  which  the  Commissioner  can 
conclude  Uiat  any  proposed  changes  in 
conditions  of  use  .fire  reasonably  certain 
to  be  followed  in  prsuitice.  In  particular, 
the  Commissioner  believes  that  It  is 
essential  to  t^proval  of  any  supple- 
mental NADA  for  DES  that  a  suitable 
method (s)  of  analysis  for  detection  of 
residues  of  DES  be  developed  and  vali- 
dated with  a  greater  sensitivity  than  is 
presently  available,  and  that  additional 
studies  be  conducted  using  such  a  meth- 
od (s)  to  show  the  depletion  curve  of 
DES  from  muscle  tissue,  liver,  kldnevs. 
blood,  urine,  and  feces,  on  a  statistically 
significant  numbn*  of  test  animals  after 
use  of  DES  In  feed  and  In  Implants.  If 
any  such  supplemental  NADA's  are  sub- 
mitted, the  Commissioner  will  review  the 
data,  and  the  application  will  be  ap- 
proved unless  any  of  the  reasons  for  re- 
fusing or  withdrawing  approval  tis  stated 
In  section  512(d)  and  (e)  of  the  act.  or 
21  CFR  135.12  and  135.28  apply,  or  if  the 
application  falls  to  meet  the  require- 
ments of  21  CFR  135.7. 

2.  Any  holder  of  an  NADA  for  DES 
may  also  submit  a  supplemental  NADA 
proposing  changes  In  the  NADA  pursuant 
to  S  135.13a  (d)  through  (k)  (21  CFR 
135.13a  (d)  through  (k)).  Under  these 
provisions,  a  supplemental  NADA  which 
provides  additional  precautionary  or 
warning  information  in  labeling  may  be 
Immediately  implemented,  prior  to  re- 
view by  the  Food  and  Drug  Administra- 
tion. This  permits,  and  the  Commissioner 
urges,  an  NADA  holder  immediately  to 
adopt  whatever  additional  restrictions 
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designed  to  reduce  the  likelihood  of  resi- 
dues he  may  conclude  to  be  appropriate, 
even  If  he  Is  unable  at  this  time  to  sub- 
mit the  data  required  for  a  supplemen- 
tal NADA  as  specified  in  paragraph  1 
above.  If,  however,  such  a  supplemental 
NADA  Is  not  accompanied  by  the  sup- 
porting data  specified  In  paragraph  1 
above,  the  Commissioner  will,  pursuant 
to  §  135.13a(f).  defer  review  of  the  sub- 
mission until  all  of  the  issues  surrounding 
the  currently  approved  NAD  As  are  finally 
resolved.  Appropriate  action  will  then 
be  taken  on  any  such  supplemental 
NADA's. 

Although  no  supplemental  NADA's  for 
DES  may  be  approved  In  the  absence 
dt  supporting  data,  the  statute  provides 
that  applications  with  respect  to  animal 
feeds  containing  a  new  animal  drug 
(Form  PD-1800)  submitted  pursuant  to 
section  512 (m)  of  the  act  may  be  ap- 
proved so  long  as  a  regailatlon  promul- 
gated under  section  512(1)  permitting  use 
of  the  drug  Is  in  existence.  Accordingly, 
a  Form  FD-1800  and  a  stipplement  to  a 
Form  FD-1800  for  DES  will  be  approved 
regardless  of  pending  questions  with  re- 
spect to  the  safety  or  effectiveness  of  the 
drug.  If  no  grounds  for  refusing  approval 
under  section  512<m>  are  appUcable.  Ap- 
proval of  a  Form  FD-1800  or  a  supple- 
ment to  a  Form  PD-1800  to  no  way  con- 
stitutes approval  of  the  safety  of  the  drug 
Itself. 

Dated:  March  25, 1974. 

Shkrwik  Qabskcr, 
Deputy  Commisstoner 
of  Food  and  Drugs. 
ITR  DOC.7+-7169  Mled  S-2e-74;8:45  ami 

[PAP4H29291 

VINELAND  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
F^x>d.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786:  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  4H2929)  has  been  filed  by  Vineland 
Chemical  Co.,  P.O.  Box  745,  Vineland, 
NJ  08360  proposing  that  $  121.2505 
SUmicides  (21  CFR  121.2505)  be  amend- 
ed to  provide  for  the  safe  use  of  2,3- 
dibromoproplonaldehyde  as  a  slimiclde 
In  the  mauaufacture  of  paper  and  paper- 
board  intended  to  contact  food. 

The  environmental  Impact  analysis  re- 
IxjTt  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  ft-86,  5600 
Fishers  Lane,  Rocki.'iUe.  MD  20852,  dur- 
ing working  hours,  Monday  through  Fri- 
day. 
Dated:  March  20, 1974. 

ViEGIL   O.   WODICKA, 

Director,  Bureau  of  Foods. 
IFH  Doc.74-7070  PUed  5-26-74; 8: 45  am] 


Office  of  Education 

DRUG  ABUSE  PREVENTION  AND  EARLY 
INTERVENTION  PROJECTS 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Drug  Abuse  Education  Act  of  1970  (84 
Stat.  1386.  21  U.S.C.  1002).  appUcatlons 
are  being  accepted  from  local  educa- 
tional agencies  for  the  training  of  school 
leadership  teams  to  establish  drug  abuse 
prevention  and  early  intervention  pro- 
j^ts  in  schools  within  the  school  district 
of  the  applicant  local  educational  agency. 
Criteria  for  selection  of  applications  and 
other  relevant  program  standards  have 
been  published  In  the  Federal  Register 
in  proposed  form  on  March  15,  1974. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center,  Room  5673.  Eieglonal  Office 
Building  Three,  7th  and  D  Streets,  8W, 
Washington,  D.C.  20202  (mailing  ad- 
dress: U.S.  Office  of  Education,  Applica- 
tion Control  Center.  400  Maryland  Ave- 
nue, SW.,  Washington,  DC.  20202,  Atten- 
tion: 13.420),  on  or  before  May  1,  1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If: 

(1)  The  appMoatlon  waj  sent  by  reg- 
istered or  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  eloe- 
ing  date  (or  tf  such  fifth  e>i>fMl>r  day  is 
a  Saturday.  Sunday,  or  Pedwal  kollday. 
Bot  kiter  than  the  next  feSowtng  bosi- 
Bess  day),  as  evldencad  ker  tti*  UJB. 
Postal  Service  postmark  an  tbe  wrawjer 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Senrloe;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
rooms  to  Washington,  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time  date  stamp  of 
such  mall  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education.) 

A  separate  set  of  selection  criteria  and 
a  notice  of  closing  date  are  being  pub- 
lished to  final  form  for  community  based 
drug  abuse  education  projects  to  be  car- 
ried out  by  community  based  public  and 
private  nonprofit  agencies,  institutions, 
and  organizations. 

(21  VS.C.  1002) 
Dated:  March  21, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

(Oatetlog  at  Federal  Domestic  Assistance 
Number  13.420,  Drug  Abuse  Education  Pro- 
gram) 

[PR  Doc .74-6982  PUed  3-26-74; 8: 45  am] 


INDIAN   ELEMENTARY  AND  SECONDARY 
^llOOL  ASSISTANCE 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

The  Commissioner  of  Education 
hereby  gives  notice  that,  pursuant  to  the 
Indian     Elementary     and     Secondary 


School  Assistance  Act,  Title  m  of  Pi. 
81-874,  as  added  by  TiUe  IV,  Part  A  of 
Public  Law  92-318  (20  U.S.C.  241aa- 
241ff ) ,  applications  for  assistance  are  be- 
ing accepted  from  schools  (located  on  or 
near  a  reservation)  which  are  nonlocal 
educational  {igencles  and  local  educa- 
tional agencies  which  have  been  local  ed- 
ucational agencies  for  less  than  three 
years,  for  grants  pursuant  to  section 
303(b)  of  the  Act  (20  U.S.C.  241bb(b)). 
Section  303(b)  enables  the  Commissioner 
to  provide  financial  assLstance  to  eligible 
local  and  nonlocal  educational  agencies 
for  programs  that  meet  the  purpose  of 
the  Act.  Such  assistance  is  to  be  provided 
In  any  fiscal  year  from  sums  not  to  ex- 
ceed five  percent  of  the  amount  appro- 
priated for  that  fiscal  year  for  grants 
imder  section  303(a)  of  the  Act. 

Assistance  imder  section  303(b)  of  the 
Act  may  be  used  for  the  purpose  of  devel- 
oping and  carrying  out  elementary  and 
secondary  school  programs  specially  de- 
signed to  meet  the  special  educational 
needs  of  Indian  students,  and  for  meet- 
ing costs  Incurred  In  connection  vrlth  the 
establishment  of  eligible  local  and  non- 
local educational  agencies.  A  Notice  of 
Proposed  Rulemaking  adding  a  new  Sub- 
part D  to  45  CPR  Part  186,  and  contato- 
ing  eligibility  factors  and  criteria  for  the 
selection  of  applications  under  section 
303(b)  of  the  Act,  was  published  at  39 
FR  9842,  March  14.  1974.  lliese  regula- 
tions win  become  tWeriftrt  3«  dav*  after 
puMieattom  In  tfa«  FcDnAi.  IteMBim  in 
fimUlem. 

Amrnd*  under  sceMon  303  Ob)  of  the 
Act  win  be  rabjeet  to  the  re^ilrements 
of  the  Act  aiid  to  appropriate  provisions 
of  46  CPR  Part  186,  as  Indicated  to 
§  186.33(b)  of  the  Proposed  Rule.  As- 
sistance iHider  this  program  also  Is  sub- 
ject  to  applicable  provisions  to  45  CPR 
Part  100a  (38  FR  30662.  November  6. 
1973) .  Criteria  for  the  selection  of  appli- 
cations are  contained  in  45  CFR  lOOa- 
26(b)  <38  FR  30664.  November  6,  1973) 
and  to  i  186.33  of  the  Proposed  Rule. 

Applications  may  be  obtained  from: 
Program  Manairer,  Part  A.  U.S.  Office 
of  Education.  Office  of  Indian  Education, 
Room  426.  Reporters  Building,  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 

Completed  applications  for  assistance 
pursuant  to  this  notice  should  be  sub- 
mitted to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center,  Room  5673.  Re- 
gional Office  Bulldtog  #3.  7tji  and  D 
Streets  SW.,  Washington.  DC.  20202 
(mailing  address:  UJ8.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenue  SW.,  Washtogton. 
DC.) 

In  order  to  allow  sufficient  time  for 
review  by  the  Office  of  Education  and  the 
National  Advisory  Council  on  Indian  Ed- 
ucation as  provided  for  under  the  Act, 
applications  under  section  303(b)  must 
be  received  by  the  Application  Control 
Center  on  or  before  April  29,  1974. 

An  application  sent  by  mall  wfil  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  maU  not  later  than 
the  fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  Is  a 
Saturday.  Sunday,  or  Federal  Holiday 
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not  later  than  the  next  following  busi- 
ness day) ,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  UJ3.  Postal  Service ;  or 

(2)  The  application  is  received  on  or 
before  the  clostog  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare or  the  U.8.  Office  of  Education  mail- 
rooms  to  Washington.  D.C.  (In  establish- 
ing the  date  of  receipt  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mallrooms  or  other  documentary  evi- 
dence of  receipt  malntatoed  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

(20  UjS.C.  241aa-241ff) 

Dated:  March  21. 1974.1 

John  Ottina, 
U.S.  Commissioner  of  Education. 

[PR  Doc.74-fl963  Piled  3-2»-74;8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION PROFESSIONS  DEVELOPMENT 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2),  Public  Law  92-463, 
that  the  next  meetmg  of  the  National 
Advisory  Council  on  Education  Profes- 
sions Development  will  be  held  on  Fri- 
day, April  19,  1974,  8:30  a.m.  to  3:00  p.m. 
local  time,  to  the  Executive  Suite  of  the 
Statler  Hilton  Hotel,  Sixteenth  Street, 
between  K  and  L  Streets,  NW.,  Washtog- 
ton, D.C. 

The  National  Advisory  Council  on 
Education  Professions  Dev^opment  is 
established  imder  Section  502  of  the 
Education  Professions  Devrfopment  Act 
(Public  Law  90-35).  The  Council  Is 
charged  with  the  review  of  the  Education 
Professions  Development  Act  and  of  all 
other  Federal  progreuns  for  the  training 
and  development  of  educational  person- 
nel. 

The  meettog  will  be  held  for  the  pur- 
pose of  appolnttog  an  Executive  Director. 
Tlie  proposed  agenda  includes  review  of 
applications  and  references,  discussion 
of  applicants'  qualifications,  and  the  to- 
terviewing  of  candidates  nominated  by  a 
committee  of  the  Council. 

Because  of  the  nature  of  the  agenda, 
the  meettog  will  be  closed  to  the  public. 
Approval  for  closing  the  meeting  has 
been  granted  by  the  U.S.  Commissioner 
of  Education  imder  the  atrthority  of  sec- 
tion 10(d)  of  the  Federtd  Advisory  Com- 
mittee Act  (P.L.  92-463)  and  section  552 
(b)  (6)  of  Title  5  of  the  United  States 
Code. 

Records  shall  be  kept  of  aU  Council 
proceedings  and  shall  be  available  for 
public  tospectlon  at  the  Council  office, 
located  at  1111  20th  Street.  NW.,  Room 
308,  Washington.  D.C.  20036. 

Signed  at  Washington,  D.C,  on 
March  21.  1974. 

JOSKPH  YOCNG. 

Executive  Director. 
[FB  Doe.T4-7036  FUed  »-M-74;e:48  am] 


NOTICES 

Office  of  the  Secretary 

OFFICE  FOR  CIVIL  RIGHTS 

Statement  of  Organlzetion,  Functions,  and 
Delegations  of  Authority 

The  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  of 
the  Department  of  Health,  Education, 
and  Welfare  has  been  amended  to  refiect 
certain  changes  to  the  Statement  of  the 
Office  for  CivU  Rights  (38  FR  29103) 
10/15/73,  as  foUows: 

Section  ID.IO,  the  Statement  of  Orga- 
nization Is  amended  to  Include  an  Office 
of  Governmental  Relations  to  the  Office 
of  the  Director,  and  to  change  the  title 
"Assistant  Director  (Policy,  Planntog, 
and  Program  Development)"  to  "Assist- 
ant Director  (Planning  and  Program 
Coordtoation)." 

Section  1D.20,  the  Statement  of  F\mc- 
tions  Is  Eimended  to  Include  the  func- 
tional statement  for  the  new  Office  of 
Oovemmental  Relations  and  the  revised 
functional  statement  of  the  Assistant 
Director  (Planning  and  Program 
Coordination) . 

The  revised  sections  read  as  follows: 

Sec  ID.IO  Organization.  The  Office 
for  Civil  Rights  is  under  the  supervision 
of  the  Director,  Office  for  Civil  Rights, 
who  reports  directly  to  the  Secretary.  He 
also  serves  as  Special  Assistant  to  the 
Secretary  for  C^vil  Rights.  The  Office  for 
CTivil  Rights  consists  of : 

Office  of  the  Director: 

Director 

Deputy  Directory 

Office  of  Policy  Communication 

Office  of  PubUc  Affairs 

Office  of  (jrovernmental  Relations 

Assistant  Director  (Planning  and  Program 
Coordination) 

Assistant    Director    (Administration    and 
Management) 
Contract  Compliance  Division 
Elementary      and      Secondary      Education 

Division 
Higher  Education  Division 
Health  and  Social  Services  Division 

The  statement  for  the  Office  of  Gov- 
ernmental Relations  to  Sec.  1D.20  Func- 
tions will  be  inserted  after  the  statement 
for  the  Office  of  Public  Affairs.  The  state- 
ment for  the  Office  of  Governmental  Re- 
lations will  be  numbered  (5) .  As  a  conse- 
quence, the  numbers  of  the  remaining 
functional  statements  which  follow  will 
change  accordingly. 

The  added  and  amended  statements 
read  as  follows: 

(5)  Office  of  Governmental  Relations. 
The  Office  of  Governmental  Relatirais  Is 
responsible  for  facllltattog  coordtoation 
between  the  Office  for  Civil  Rights  and 
other  Executive  Branch  Departments 
and  agencies,  as  well  as  other  Depart- 
ment of  Health,  Education,  and  Welfare 
agencies  and  offices.  It  reviews  policies 
and  regulations  which  are  circulated  to 
the  Office  for  Civil  Rights  by  other  agen- 
cies; identifies  and  coordtoates  toter- 
Office  cc»nments  on  new  Departmental 
policies  and  regulations  of  potential  to- 
terest  to  Department  of  Health,  Educa- 
tion, and  Welfare  civil  rights  programs; 
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ensures  that  ftoal  policy  comments  and 
determinations  proceed  accordtog  to 
schedule. 

(6)  Assistant  Director  Planning  and 
Program  Coordination.  The  Assistant  Di- 
rector (Planntog  and  Program  Coordi- 
nation) is  responsible  for  advising,  co- 
ordmatmg  and  sissisttog  the  operating 
Divisions  and  the  Directors,  Office  for 
Civil  Rights  to  the  various  HEW  Regional 
Offices  to  determintog  priorities,  the  de- 
velopment of  long  range  plarmtog.  and 
the  determination  of  program  require- 
ments. He  coordinates  the  development 
of  the  annual  enforcement  plan  and  he 
provides  overall  guidance  to  the  tralntog 
and  technical  assistance  functions  car- 
ried out  by  each  of  the  Divisions.  He  is 
responsible  for  Initiattog  appropriate 
planntog  activities  and  for  ensuring  that 
new  programs  are  coordtoated  at  the 
National  and  Regional  levels. 

Dated:  March  18.  1974. 

Thomas  S.  McFee. 
Acting  Assistant  Secretary  for 
Administration  and  Manage- 
ment. 

[FR  Doc.74-706")  PUed  3-26-74;8:45  am] 

DEPARTMENT  OF 

TRANSTORTATION 

Coast  Guard 

[COD  74  201 

INTERNATIONAL  VOYAGE  LOAD  LINES 

Implementation  of  New  Provisions 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  implementation  of  the 
International  Voyage  Load  Lme  Act  of 
1973  (Pub.  L.  93-115,  87  Stat.  418  (Oct.  1, 
1973)). 

The  International  Voyage  Load.  Line 
Act  of  1973  replaces  the  Foreign  Load 
Ltoes  Act  (46  U.S.C.  85-85g) ,  which  has 
been  repealed.  The  purpose  of  the  new 
Act  Is  to  implement  the  provisions  of  the 
International  Convention  on  Load  Ltoes, 
1966  (18  U.S.T.  1857;  TIAS  6331),  to 
which  the  United  States  is  a  party  and 
which  came  toto  force  on  July  21,  1968. 

To  implement  the  Convention,  and 
new  Act  substantially  re-enacted  the 
repealed  Act,  except  for  the  followtog 
changes : 

1.  Application  has  been  modified  as 
follows : 

a.  In  lieu  of  the  150-gross  ton  limit 
formerly  used,  the  Convention  and  the 
Act  apply  to  vessels  of  more  than  79 
feet  to  length,  the  keel  of  which  is  laid 
(or  which  is  at  a  similar  stage  of  con- 
struction) on  or  after  July  21,  1968;  and 

b.  The  former  exemption  allowed  for 
a  ship  that  is  betog  towed  and  not 
carrytog  cargo  or  passengers  has  been 
disconttoued. 

2.  The  sanctimi  of  imprisonment  is 
tocreased: 

a.  Prom  three  months  to  one  year  for 
the  totentional  violation  of  a  detention 
order;  and 

b.  From  one  year  to  two  years  for  the 
alteration,  defacement,  or  obliteration  of 
the  prescribed  load  line. 
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Since  Congress  has  affirmed  and  con- 
tinued the  original  statute  and,  in  effect, 
has  validated  the  regulations  issued 
thereunder,  the  regulations  promulgated 
In  46  CPR  Part  42,  continue  in  effect 
under  the  authority  of  the  International 
Voyage  Load  Line  Act  of  1973,  until  ex- 
pressly abrogated,  modified,  or  amended 
as  published  in  theFEOERAi.  Register. 

C.  R.  BKNDsa, 
Admiral.  VJS.  Coast  Guard, 
Commandant. 

ira  Doc,74-69fll  Piled  S-26-74;8:46  »ml 


|CX3D74-7flJ 

TOWING  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

This  Is  to  give  Notice  pursiiant  to  Pub- 
lic Law  92-463,  Sec.  19(a),  approved 
October  6,  1972,  that  the  Towing  In- 
dustry Advisory  Committee  will  condiKt 
open  meetings  on  Wednesday.  April  17, 
1974,  and  Thursday,  April  18.  1974,  in 
Meeting  Room  No.  2  of  The  Rlvergate,  4 
Canal  Street,  New  Orleans,  Loulsians. 
The  first  day's  session  will  begin  at  9:00 
a.m.  and  will  last  all  day.  The  meeting  on 
April  18,  1974,  will  begin  at  9:00  a.m.  and 
will  adjourn  at  noon. 

Discussion  items  on  the  agenda  are  the 
following: 

1.  Marine  Sanitation  Devices 

2.  Shipboard  Radiotelephones 

S.  Safety  and  Quallflcatlon«  Personnel 

4.  Personnel  Education 

8.  Ports  and  Waterways  Seitetj 

«.  Oil  PoUutlon  Prevention 

7.  Bridges 

8.  Rviles  of  the  Road 

8.  Coast  Guard  Work  with  the  Occupa- 
tional Safety  and  Health  Act 

10.  Regulations  on  Tank  Vessels  and  Haz- 
ardous Cargoes 

11.  Barge  RepcOrs 

The  Towing  Industry  Advisory  Com- 
mittee was  chartered  by  the  Com- 
mandant of  the  Coast  Guard  on  August  3. 
1973  to  advise  the  Marine  Safety  Council 
on  matters  regarding  safe  towing  opera- 
tions. Public  members  of  the  Committee 
serve  voluntarily  without  componaatlon 
from  the  Federal  Government,  either 
travel  or  per  diem. 

Interested  persons  may  seek  additional 
Information  by  writing: 

Commandant  (G-CMC/82) 
U^.  Coast  Guard 
Washington,  D.C.  20590 

or   by   caUing   the   Executive   Director. 
Towing  Industry  Advisory  Committee  at 
202-426-1477. 
Dated:  March  21, 1974. 

W.  P.  Rea  m. 
Rear  Admiral,  V.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 
[FB  Doc.74-«e93  Filed  3-26-74;8;45  am] 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND  PERSONNEL 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
la  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Agency  Organization  and  Per- 
sonnel of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  1:30 
pjn.  on  April  3,  1974  in  the  Ubrary. 
Suite  500.  2120  L  Street.  NW..  Washing- 
ton, D.C. 20037. 

The  Committee  will  meet  to  discuss 
two  pending  studies,  the  role  of  the  chair- 
man in  Independent  regulatory  agencies 
and  the  use  of  administrative  law  judges. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  this  office  at  least  a  day  in  ad- 
vance. To  the  extent  that  time  permits 
the  Committee  Chairman  may  allow  pub- 
lic presentation  of  oral  statements  at 
the  meeting.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting.  For  further  information  con- 
cerning this  committee  meeting  contact 
Richard  K.  Berg,  Suite  500,  2120  L  Street. 
NW..  Washington.  DC.  20037  or  phone 
202-254-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  BkRC. 
Executive  Secretary. 

March  20,  1974. 
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ATOMIC  ENERGY  COMMISSION 

[Docket  Noe.  60-450.  60-451 J 

DELMARVA  POWER  &  LIGHT  CO.  AND 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Prehearing  Conference 

In  the  matter  of  Delmarva  Power  & 
Light  Co..  and  Philadelphia  Eleotric  Co. 
(Sommlt  Power  Station.  Dnlts  1  ft  2). 

Take  notice,  that  pusmunt  to  the 
Atomic  Energy  CommiwaVni's  "Notice  of 
Hearing  on  AppMeatlon  for  Construc- 
tion Pernrfts,"  dated  August  24,  1973,  and 
in  accordance  with  Section  2.752  of  the 
Commission's  Rules  of  Practice,  the 
Atomic  Safety  and  Licensing  Board  will 
conduct  a  prehearing  conference  for  the 
proceeding  on  April  25.  1974  at  9:30  a. m. 
local  time.  In  the  U5.  District  Coiut, 
Courtroom  No.  2.  844  King  Street.  Wil- 
mington. Delaware  19801. 

This  conference  Is  In  connection  with 
the  application  of  the  Delmarva  Power 
ft  light  Co.  and  the  Philadelphia  Electric 
Co.  for  construction  permits  to  build  two 
high  temperature  gas-cooled  nuclear  re- 
actors in  New  Castle  County,  Delaware, 
five  miles  northeast  of  Middletown,  Dela- 
ware, to  be  known  as  the  Summit  Power 
Station.  Units  1  and  2.  Each  of  the  units 


is  designed  for  Initial  operation  at  2,000 
megawatts  thermal  with  a  net  electrical 
output  of  approximately  785  megawatts. 
The  prehearing  conference  will  deal 
with  the  following  matters: 

(1)  Simplification,  clarification,  and 
specification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings: 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

(4)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 

(5)  The  setting  of  a  he&rlng  schedule; 
and 

(6)  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

The  Board  will  be  concerned  with  the 
radiological  health  and  safety  issues  and 
environmental  issues  set  forth  In  the 
Commission's  August  24,  1973  Notice  of 
Hearing.  38  PR  23547,  Aug.  31,  1973.  All 
interested  members  of  the  public  are  in- 
vited to  attend  this  conference,  as  well 
as  the  puUlc  evidentiary  hearing,  to  be 
scheduled  later.  No  limited  appearance 
statements  will  be  heard  at  this  confer- 
ence; however,  they  will  be  heard  on  the 
first  day  of  the  later-scheduled  evi- 
dentiary hearing. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C,  this  22d 
day  of  March  1974. 

For  the  Atomic  Safety  and  licensing 
Board. 

Thomas  W.  Reilly, 
Chairman. 

[FR  Doc.74-7074  FUed  3-2ft-74;8:45  am] 


LMFBR  BASE  PROGRAM 

Determination  in  Regard  to  Pending 
Preparation  of  NEPA  Impact  Statement 

On  June  12, 1973,  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Cohimbla  Circuit 
hdd  in  ScientUW  Institute  for  Public  In- 
formation, Inc.  v.  AEC  that  prasent  prep- 
aratloa  of  an  enTtronmental  impact 
statcBMMt  on  the  Liquid  Metal  Fast 
Breeder  IteaeVn-  (LMFBR)  program  Is 
requlratf  bar  sactlon  102(2)  (C)  of  the  Na- 
tional Eavlronmental  Policy  Act  of  1960 
(NEPA).  The  Commission,  on  June  14, 
1973.  determined  that  preparation  of  an 
environmental  impact  statement  on  the 
LMFBR  program  would  Immediately  be 
initiated  pitrsuant  to  the  Court's  decision. 
A  subsequent  declaratory  order  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  provided  for  completion  of  this 
statement  by  June  14,  1974. 

The  Ctommlsslon  has  already  prepared 
the  Issued  section  102(2)  (C)  impact 
statements  on  a  conceptual  LMFBR  dem- 
onstration plant  and  on  the  Fast  Flux 
Test  Facility.  In  addition  to  these  state- 
ments and  the  overall  statement  caDed 
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for  by  the  Court's  declsloo.  the  Commis- 
sion will  issue  further  environmental  Im- 
pact statements  in  connection  with  li- 
censing of  construction  and  operation  of 
the  first  LMFBR  Demonstration  Plant  as 
well  as  any  other  future  LMFBR  power 
plants,  as  provided  for  in  AEC  Regula- 
tions (10  CFR  Part  50,  Appendix  D) . 

The  Commission  has  determined  that 
an  examination  should  be  made  as  to 
whether  proceeding  with  the  LMFBR 
program  during  the  period  of  preparation 
of  the  referenced  NEPA  imract  statement 
would  be  consistent  with  Its  NEPA  re- 
sponsibilities in  regard  to  environmental 
protection,  or  would  prejudice  Its  ability 
to  make  the  required  NEPA  review  and 
take  whatever  action  may  be  appropriate 
In  light  thereof. 

In  undertaking  this  interim  NEPA  ex- 
amination, the  Commlssioa  has  utilized 
factors  analogous  to  those  developed  for 
determinations  as  to  whether  to  suspend 
certain  reactor  construction  permits  and 
operating  licenses  pending  completion  of 
the  section  102(2)  (C)  reviews.  These  de- 
terminations were  required  as  a  result  of 
the  decision  of  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  the 
Calvert  Cliffs'  litigation.'  The  factors 
utilized  are  set  forth  in  10  CFR  Part  50, 
Appendix  D.  section  E.2.  An  additional 
factor  has  been  added  to  recognize  the 
subsequent  decision  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
in  Coalition  For  Safe  Nuclear  Power  v. 
AEC.  et  al.  (463  F.  2d  954),  which  in- 
volved Judicial  review  of  the  interim 
NEPA  review  approach. 

On  July  20. 1973,  the  AEC  issued  Its  de- 
termination and  findings,  based  on  an  in- 
terim environmental  review,  wmcemlng 
the  execution  and  implementation  of  the 
LMFBR  Demonstration  Plant  contracts. 
This  determination  was  made  after  re- 
view of  comments  received  on  a  proposed 
determination  published  in  the  Federal 
Recistsr  on  June  29.  1973.  AEC  deter- 
mined, after  considering  the  aforemen- 
tioned factors,  that  the  contracts  could 
be  executed  and  thereafter  Implemented 
during  the  limited  period  of  the  ongoing 
NEPA  review  of  the  entire  LMFBR  pro- 
gram (38  FR  19853) . 

The  review  encompassed  tn  the  pres- 
ent documents  relates  to  the  LMFBR 
base  technology  program.  This  program 
entails  analytical,  experimental  and 
prooftestlng  activities  and  encompasses 
the  construction  and  operation  of  ex- 
perimental testing  facilities  to  provide 
Information  on  breeder  plant  design, 
plant  systems  and  components.  Instru- 
mentation and  control,  aodlum  tech- 
nology, fuels  and  materials,  fuel  cycle, 
physics,  and  safety  under  operating  con- 
ditions simulating  those  that  will  be  en- 
countered when  LMFBR  plants  are  In 
service.  With  limited  exception,  all  con- 
tract work  to  be  performed  In  connec- 
tion with  the  LMFBR  base  program  dur- 
ing the  review  period  Is  s  ccmtinuatlon 
of  prior  work. 


^Calvert  Cliffs'  CoorMnattitff  Commtttee. 
Ine.  V  Atomic  Bnergf  OonmiUslon,  44B  F.  34 
1109  (DO  Or  1071). 


NOTICES 

As  applied  to  continuation  of  the 
LMFBR  base  program,  the  Commission. 
In  maUng  the  determination  at  hand, 
has  considered  and  balanced  the  follow- 
ing factors: 

1.  Whether  It  Is  likely  that  the  con- 
tinuation of  LMFBR  base  program  ac- 
tivities during  the  prospective  review 
period  wUl  give  rise  to  a  significant  ad- 
verse lmp>act  on  the  envircxunent;  the 
nature  and  extent  of  this  impact.  If  any; 
and  whether  redress  of  any  adverse  en- 
vironmental Impact  can  reasonably  be 
effected  should  modification,  suspension 
or  termination  of  program  activities  re- 
sult from  the  NEPA  environmental  re- 
view.   

2.  Whether  continuation  of  the  LMFBR 
base  program  activities  during  the  pro- 
spective review  period  would  foreclose 
subsequent  adoption  of  alternatives. 

3.  The  eflfect  of  any  delay  in  the 
LMFBR  base  program  upon  the  public 
Interest. 

4.  Whether  the  additional  irretrievable 
commitment  of  resources  to  the  LMFBR 
base  program  during  the  prospective  re- 
view period  might  affect  the  eventual  de- 
cision reswihed  on  the  NEPA  review. 

To  assist  the  Commission  in  Its  con- 
sideration of  the  foregoing  factors,  the 
Commission  published  in  the  Federal 
Register  on  (Dctober  26,  1973  (38  FR 
29635)  Its  proposed  determination  with 
a  request  that  interested  persons  who  de- 
sire to  submit  written  comments  or  sug- 
gestions for  Commission  consideration 
do  so  on  or  before  November  17,  1973. 

Comments  were  received  from  two  of 
the  participants  In  the  LMFBR  Demrai- 
stration  Plant  Project,  namely  Common- 
wealth Edison  Company  and  Project 
Management  Corporation,  and  from  J.  O. 
Speth,  Esquire,  on  behalf  of  the  Nat- 
ural Resources  Defense  Council  and  the 
Scientists'  Institute  for  Public  Informa- 
tion. The  comments  of  Commonwealth 
Edison  and  the  Project  Management 
Corporation  support  AEC's  I»roposed  De- 
termination that  continuation  of  the 
LMFBR  base  program  during  the  NEPA 
review  period  Is  In  the  public  Interest. 
Mr.  Speth  contended  that  continuation 
of  the  base  program  with  the  ensuing 
expenditure  of  funds  during  the  period 
of  NEPA  program  review  would  effec- 
tively prevent  AEC  from  making  a  deter- 
mination other  than  to  proceed  with 
LMFBR  program  implementation  at  the 
conclusion  of  the  review  period,  thereby 
foreclosing  consideration  of  ottier  energy 
options. 

In  assessing  the  four  factors  enumer- 
ated earlier,  and  In  making  Its  conse- 
quent Determination,  the  Commission 
has  carefuUy  considered  all  comments 
received.  It  Is  appropriate,  however,  to 
take  special  note  of  those  comments 
which  were  adverse -to  this  Determina- 
tion, namely,  those  of  Mr.  Speth.  In  our 
Judgment  Mr.  Speth's  concern,  stimma- 
rlsed  above,  does  not  take  appropriate  ac- 
count of  several  relevant  considerations. 
To  begin  with,  the  existing  technological 
base  for  the  LMFBR  program  represents 
an  Investment  of  more  than  $U  billion 
over  the  past  20  years  and  the  future 
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monies  projected  to  be  expended  on  the 
overall  program  are  about  $5-6  billion. 
The  planned  expenditure  of  resources  by 
AEC  and  other  LMFBR  program  partic- 
ipants during  the  limited  period  of  NEPA 
review  (approximately  $300  million), 
while  not  insubstantial,  will  not  be  of 
such  magnitude  in  the  context  of  prior 
and  projected  expenditures  as  to  con- 
stitute an  Irrevocable  commitment  to 
the  continuaticm  of  the  base  technology 
program.  Nor.  for  the  same  reasons, 
would  it  affect  the  outcome  of  the  NEPA 
review  of  the  LMFBR  program  and  the 
actions  which  may  be  appropriate  In 
light  thereof.  Including  reorientation, 
delay  or  abandonment  of  the  program, 
in  whole  or  in  pfut.  or  subsequent  pursuit 
of  alternative  energy  sources.  It  is  worth 
additional  note,  in  this  connection,  that 
the  risk  involved  in  the  exp>enditure  of 
such  resources  is  not  unique.  Such  risks 
are  continually  being  tak«i  in  research 
and  development  efforts.  As  discussed  In 
the  Commission's  Findings  (at  pp.  87- 
88).  programs  have  been  terminated 
where  it  has  been  found  that  their  con- 
tinuation is  no  longer  Justified,  notwith- 
standing the  substantial  prior  expendi- 
ture of  time,  effort  and  ftmds.  This  Is 
addressed  more  fully  in  the  supporting 
Findings. 

The  results  of  the  Commission's  ex- 
amination of  this  matter  in  the  light 
of  all  comments  received  are  set  forth' 
In  a  document  entitled.  "Findings  Sup- 
porting Determination  tn  Regard  to 
LMFBR  Base  Program  Pending  Prepara- 
tion of  a  section  102(2)  (C)  NEPA  Im- 
pact Statement."  Copies  of  this  docu- 
ment are  available  for  public  Inspection 
at  the  Commlssi(Hi's  Public  Document 
Room.  1717  H  Street  NW,  Washington. 
D.C.  Copies  may  be  obtained  upon  re- 
quest, addressed  to  the  United  States 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  General  Manager. 

Based  on  the  results  of  the  foregoing 
examination,  the  Commission  has  deter- 
mined that: 

1.  Continuation  of  the  LMFBR  base 
program  during  the  period  of  prepara- 
tion of  the  NEPA  Impact  statement  will 
not  give  rise  to  any  significant  adverse 
Impact  on  the  environment:  and  that  the 
limited  Impact  that  may  occur  will  be 
redressable  should  the  full  NEPA  review 
of  the  program  indicate  that  a  course  of 
action  other  than  proceeding  with  the 
LMFBR  program  is  advisable. 

2.  Subsequent  adoption  of  program  al- 
ternatives— including  reorientation,  de- 
lay or  cessation  of  the  program  Itself — 
would  not  be  foreclosed  by  continuation 
of  the  LMFBR  base  program  during  the 
limited  period  of  the  NEPA  review.  All 
work  performed  In  connection  with  this 
program  can  be  terminated  by  AEC  at 
anytime. 

3.  Should  continuation  of  the  LMFBR 
base  program  be  consistent  with  the  out- 
come of  the  full  NEPA  program  review, 
discontinuance  of  base  program  activi- 
ties imtll  the  NEPA  program  review  la 
completed  would,  adversely  affect  the 
public  Interest  since  (a)  It  could  result 
In  compromising  program  vlahlllty  by  the 
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NOTICES 


loss  of  key  management  and  engineering 
personnel  In  the  many  organizations  In- 
volved In  the  program,  and  (b)  it  would 
result  in  delay  In  realizing  the  availability 
of  a  key  energy  option  for  the  Nation, 
with  significant  adverse  consequences  In 
terms  of  Increased  program  costs  smd 
substantial  dollar  penalties  in  higher 
costs  of  electricity. 

4.  The  expenditure  of  resources  by  the 
AEC  and  the  other  program  participants 
during  the  limited  period  of  the  NEPA 
review  of  the  program  (approximately 
$300  million),  while  not  Insubstantial, 
will  not  be  of  such  magnitude,  taken  In 
relationship  to  monies  already  expended 
on  the  LMFBR  program  ($1.3  billion 
through  fiscal  year  1973)  or  monies  pro- 
jected to  be  expended  during  the  course 
of  completion  of  the  LMFBR  program 
($5-6  billion) .  as  to  constitute  an  Irrevo- 
cable commitment  to  the  continuation  of 
the  base  technology  program:  nor  win  It 
affect  the  eventual  outcome  of  the  NEPA 
review  of  the  LMFBR  program.  Indus- 
trial participants  have  spent,  and  will 
continue  to  spend,  their  resources  at 
their  own  risk  since  all  base  program  ac- 
tivities are  subject  to  alteration  or  termi- 
nation pending  the  outcome  of  the  NEPA 
program  review.  In  the  event  the  NEPA 
review  suggests  discontinuance  of  the 
base  program  in  its  presently  projected 
dimensions,  the  accomplishments  in  de- 
sign and  analysis  during  this  period  will 
contribute  to  the  technology  of  designing 
and  constructing  reliable  components  for 
nuclear  power  plants  of  all  designs. 

In  summary,  based  on  the  restilts  of 
the  foregoing  examination,  the  Commis- 
sion has  determined  that  the  LMFBR 
base  technology  program  may  be  contin- 
ued during  the  limited  period  of  the  on- 
going NEPA  program  review. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  March  1974. 

For  the  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[PR  D«c.74-7165  Filed  3-26-74;8:4S  am] 


the  research  reactor  and  the  fuel  have 
been  removed  and  transferred  to  Tus- 
kegee  Institute  In  accordance  with 
CPPR-117  Issued  March  23,  1973,  to 
Tuskegee  Institute.  The  former  location 
of  the  reactor  has  been  inspected  by  the 
Commission's  Directorate  of  Regulatory 
Operations  and,  as  required  by  the  dis- 
mantling order  dated  July  13, 1972,  Okla- 
home  State  University  has  submitted  a 
report  dated  January  23,  1974,  on  radia- 
tion surveys  of  the  facfllty  which  the 
Commission  finds  satisfactory. 

Accordingly,  pursuant  to  Uie  applica- 
tion by  Oklahoma  State  University  dated 
May  26,  1971,  and  its  request  dated  Jan- 
uary 23,  1974,  and  Commission  regula- 
tions. Facility  License  No.  R^22  Is  hereby 
terminated  as  of  the  date  of  this  order. 

Also,  Indemnity  Agreement  No.  E-9  be- 
tween Oklahoma  State  University  and 
the  Atomic  Energy  Commission,  dated 
September  21.  1962,  as  amended.  Is  here- 
by terminated  as  of  the  date  of  this  order 
and  conctirrently  Amendment  No.  9  to 
Indemnity  Agreement  No.  E-9  is  being 
executed. 

Date  of  issuance:  March  19,  1974. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operat- 
ing  Reactors   Directorate   of 
Licensing. 

I FR  Doc .74-6986  PUed  3-2«-74;8:46  am) 


fDocket  No.  60-581 
OKLAHOMA  STATE  UNIVERSITY 
Order  Terminating  Facility  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  found  that  Oklahoma 
State  University's  AGN-201  (Serial  No. 
102)  nuclear  research  reactor  previously 
located  on  its  campus  in  Stillwater,  Okla- 
homa, has  been  dismantled,  decontami- 
nated, and  disposition  made  of  the  (Com- 
ponent partfi  and  fuel,  pursuant  to  the 
Commission's  dismantling  order  dated 
July  13.  1972,  In  accordance  with  the 
Commission's  regulations  In  10  CFR, 
Cfhapter  I,  and  in  a  manner  not  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public, 
and  that  termination  of  the  license  does 
not  Involve  significant  hazards  consid- 
erations. 

In  accordance  with  the  dismantling 
order  and  the  safety  evaluation  Issued  in 
connection  herewith  dated  July  13, 1972, 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

March  25,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b) ,  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  April  11-13, 
1974,  In  Room  1046.  1717  H  Street,  NW., 
Washington.  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

1.  Thursday,  April  11. 1974:  9:45  a.m.- 
11:15  a.m. — Meeting  with  AEC  Regula- 
tory Staff — The  Committee  wtH  hear 
presentations  and  discuss  matters  related 
to  reactor  operating  experience  and  li- 
censing activities,  including: 

Browns  Ferry  Nuclear  Plant  TTnlt  1 — Preasure 
relief  valve  operation. 

Surry  Power  Station — Modification  of  Wgh 
pressure  piping  restraints. 

Indian  Point  Nuclear  Generating  Station 
Unit  2 — Performance  of  modified  feed- 
water  piping. 

5 :00  p.m.-6:00  p.m. — Meeting  on  North 
Anna  Power  Station  Units  3  said  4 — The 
Committee  will  hear  presentations  and 
hold  discussions  with  representatives 
and  consultants  of  the  Regulatory  Staff 
and  the  Virginia  Electric  Power  Com- 
pany regarding  the  nature  of  the  seismic 
faults  at  the  site  in  connection  wtth  an 
application  for  a  construction  permit  for 
this  facility. 

2.  Friday.  April  12.  1974:  9:15  a.m.- 
12:30    pjn. — Millstone    Nuclear    Povoer 


Station  Unit  3 — ^The  Committee  will  con- 
sider the  application  for  a  construction 
permit  for  this  plant.  This  will  Include 
presentations  by  and  discussicHis  with 
representatives  and  consultants  of  the 
AEC  Regulatory  Staff  and  the  Appli- 
cants for  this  project. 

2:00  p.m.-7:00  p.m. — Alvin  W.  Vogtle 
Nuclear  Plant  Units  1,  2,  3  and  4 — The 
Committee  will  consider  the  application 
for  a  construction  permit  for  this  plant. 
This  win  include  presentations  by  and 
discussions  with  representatives  and  con- 
stiltants  of  the  AEC  Regiilatory  Staff  and 
the  Georgia  Power  Company. 

Closed  sessions  will  be  held  during  the 
periods  noted  above,  if  required,  to  dis- 
cuss proprietary  information  related  to 
security  plans  for  these  facilities  and  to 
fuel  element,  design,  fabrication,  and 
operation  including  loss-of-coolant  acci- 
dent analjrsls  in  accordance  with  subsec- 
tion 10(d)  of  Public  Law  92-463  and  5 
U.S.C.  552(b)(4). 

It  should  be  noted  that,  in  addition  to 
the  agenda  items  noted  above,  the  Com- 
mittee win  hold  other  sessions  not  open 
to  the  public  under  the  authority  of  sub- 
section 10(d)  of  Public  Law  92-463  (the 
Federal  Advisory  Committee  Act),  to 
consider  the  above  applications  and 
other  matters.  I  have  determined.  In  ac- 
cordance with  subsection  10(d)  of  Pub- 
lic Law  92-463.  that  it  is  necessary  to 
close  such  portions  of  the  meeting  to 
protect  classified  documents  and  infor- 
mation (5  use.  552(b)  (1)  and  (3)), 
and  to  protect  the  free  Interchange  of 
internal  views  and  to  avoid  undue  in- 
terference with  agency  or  Committee 
operation  (5  U.S.C.  552(b)  (5) ) . 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Committee  Is  em- 
powered to  conduct  the  meeting  in  a 
maiJier  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding previsions  to  carry  over  an  in- 
completed open  sessien  from  one  tfay  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  appty: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  April  3,  1974, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Such  written  comments 
shall  be  based  on  documents  related  to 
the  agenda  items  noted  above,  and  re- 
lated documents  on  file  and  available  for 
public  inspection  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20545,  and  as  follows: 

North  Anna  Nuclka*  Station 

Office  of  Mr.  Dean  Agee 
Executive  Secretary 
Board  of  Supervisors 
Louisa  County  Courthouse 
Louisa.  Virginia  23093 
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Millstone  Nuclbmi  Statiov 

Miss  Margaret  Walter,  Ubnurlaa 
Waterford  Public  Library 
49  Rope  Perry  Road  jj 

Waterford,  Connecticut  06388 

Alvin  W.  Voctlx  Plant 

Burke  County  Library 

Fourth  Street 

Waynesboro.  Georgia  30830   ' 

(b)  Those  persons  submitting  a  written 
statement  In  accordance  with  paragraph 
(a)  above  may  request  an  opportunity 
to  make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  Its 
usefulness  to  the  Committee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Committee  will  receive 
oral  statements  during  a  period  of  no 
more  than  30  minutes  at  an  appropriate 
time,  chosen  by  the  Chairman  df  the 
Committee. 

(c)  Requests  for  the  opportimity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  or  portions  of  the  meeting  have 
been  cancelled  or  rescheduled,  and  in 
regard  to  the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present  oral 
statements,  and  the  time  allotted,  can  be 
obtained  by  a  prepaid  telephone  call  on 
April  10,  1974,  to  the  Office  of  the  Execu- 
tive Secretary  of  the  Committee  (tele- 
phone: 301-973-5651)  between  8:30  ain. 
and  5:15  p.m.  daylight  saving  tim*^" 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  Its 
consultants. 

(f)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  coiu-se  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  In  session. 

(g)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  infor- 
mation is  being  discussed  may  do  so  by 
providing,  7  days  prior  to  the  meeting, 
a  copy  of  an  executed  agreement  to  safe- 
guard this  material. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC. 
On  request,  copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  In- 
spection at  the  Atomic  Energy  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  D.C,  on  or 
after  June  12,  1974.  Copies  may  be  ob- 
tained tipoQ  payment  of  appropriate 
charges. 

John  C  Rtan, 
Advisory  Committee 
Management  Officer. 

[  FR  Doc.74-7348  Filed  S-a0-T4: 10 :  86  am] 


NOTICES 

[Docket  No.  50-201] 

NUCLEAR  FUEL  SERVICES.  INC.  AND 
NEW  YORK  STATE  ATOMIC  AND  SPACE 
DEVELOPMENT  AUTHORITY 

License  No.  CSF-1;  Applications  for 
Amendments;  Conversion  to  Full-Term 
Operating  License;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Nuclear  Fuel  Services,  Inc.,  and  New 
York  State  Atomic  and  Space  Develop- 
ment Authority  (the  applicants),  have 
filed  applications  for  amendments  to  Li- 
cense No.  CSF-1.  including  any  construc- 
tion permit  required  for  authorization  to 
perform  certain  modifications  to  the 
West  Valley  Fuel  Reprocessing  Plant  and 
authori2ation  to  operate  the  modified 
Facility  for  a  term  of  40  years.  Pursuant 
to  the  Commission's  order  of  Novem- 
ber 13,  1973,  published  in  the  Federal 
Register  on  November  20,  1973  (38  FR 
31985) ,  the  applications  will  be  processed 
in  accordance  with  the  requirements  of 
section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  pertaining  to  applications 
for  a  licerise  pursuant  to  section  103  of 
the  Act. 

An  application  was  tendered  by  Nu- 
clear Fuel  Services,  Inc.,  on  October  3, 
1973.  Following  a  preliminary  review  for 
completeness.  It  was  amended  and  re- 
submitted on  December  13, 1973.  The  ap- 
plication for  the  New  York  State  Atomic 
and  Space  Development  Authority  was 
submitted  on  December  13, 1973.  The  ap- 
plications were  dcxiketed  on  Decem- 
ber 17,  1973. 

The  West  Valley  Fuel  Reprocessing 
Plant  is  located  in  the  Western  New  York 
Nuclear  Service  Center  in  the  town  of 
Ashford,  near  Rlcevllle,  Cattaraugus 
County,  New  York,  about  thirty  miles 
south  of  Buffalo.  After  modification,  the 
reprocessing  facility  will  have  an  operat- 
ing capacity  of  approximately  750  metric 
tons  of  uranium  per  year. 

A  Note  of  Hearing  with  oppor- 
tunity for  public  participation  Is  being 
published  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plications presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Attn: 
Chief,  OfBce  of  Antitrust  and  Indemnity, 
Directorate  of  Licensing,  Regulation,  on 
or  before  May  20, 1974. 

The  request  should  be  filed  In  connec- 
tion with  Docket  No.  50-201A. 

Copies  of  the  applications  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20545,  and 
at  the  Memorial  Library  of  Little  Valley, 
Main  Street,  Little  Valley,  New  York. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969.  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  part  50,  an  environmental  report 
dated  December  13.  1973.  The  report  has 
been  made  available  for  public  inspec- 
tion at  the  aforementioned  locations.  The 
report,    which  discusses    environmental 


11329 

considerations  related  to  the  proposed 
modifications  and  subsequent  operation 
of  the  modified  West  Valley  Fuel  Re- 
processing Plant  Is  also  being  made  avail- 
able at  the  State  Clearinghouse.  New 
York  State  Office  of  Planning  SeniceK. 
488  Broadway.  Albany,  New  York  12207 
and  at  the  Southern  Tier  West  Regional 
Planning  Board,  303  Court  Street,  Little 
Valley,  New  York  14755. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulations 
or  his  designee,  a  draft  environmental 
statement  will  be  prepared  by  the  Com- 
mission's Regulatory  staff.  Upon  prep- 
aration of  the  draft  environmental  state- 
ment, the  Commission,  will  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  siunmary  notice  of  avail- 
ability of  the  draft  statement  with  a 
request  for  comments  from  interested 
persons  on  the  draft  statement.  The  sum- 
mary notice  will  also  contain  a  statement 
to  the  effect  that  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  re-spect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre- 
pare a  final  environmental  statement, 
the  availability  of  which  will  be  pub- 
lished in  the  Federal  Register. 

Dated  at  Bethesda.  Maryland,  this  5th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Leland  C.  Rouse, 
Chief,  Fuel  Fabrication  and  Re- 
processing Branch.  Director- 
ate of  Licensing. 

I  PR  DOC.T4-6324  Filed  3-19-74:8:45  am] 


(Docket  Nos.  STN  50-477.  STN  50-478) 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Receipt  of  Application  for  Site  Construc- 
tion Permits  and  Facility  Licenses  and 
Availability  of  Applicant's  Environmental 
Report;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

Public  Service  Electric  and  Gas  Com- 
pany (the  applicant) ,  on  behalf  of  Itself 
and  Atlantic  CMty  Electric  Company  and 
Jersey  Central  Power  &  Light  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has  filed 
an  application,  which  was  docketed  on 
March  1.  1974.  for  authorization  to  con- 
struct all  necessary  site  related  struc- 
tures and  to  install  two  floating  nuclear 
power  plants,  each  of  which  incorporates 
a  pressurized  water  reactor.  An  applica- 
tion filed  by  Offshore  Power  Systems  for 
a  license  to  manufacture  these  and  other 
floating  nuclear  plants  is  currently  under 
review.  The  floating  nuclear  plants  will 
be  manufactured  in  Jswiksonvllle.  Florida, 
and  towed  to  selected  sites.  The  Public 
Service  Electric  and  Gas  Company  appli- 
cation was  tendered  on  December  19, 
1973.  Following  a  preliminary  review  for 
completeness,  the  application  was  found 
acceptable  for  docketing  on  February  11, 
1974. 
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NOTICES 


The  application  has  been  docketed 
under  one  of  the  options  of  the  Commis- 
sion's standardlxatlon  policy  for  nuclear 
power  plants,  wherein  applications  may 
be  fQed  utilizing  reactors  manufactured 
at  a  location  different  from  where  they 
will  eventually  be  located.  Docket  Nos. 
STN  50-477  and  STN  50-478  have  been 
assigned  to  the  application  and  should  be 
referenced  in  any  correspondence  relat- 
ing to  the  application. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Atlantic 
Generating  Station,  Units  1  and  2,  are  to 
be  moored  behind  a  protective  break- 
water in  the  Atlantic  Ocean  approxi- 
mately 2.8  statute  miles  off  the  south- 
eastern coast  of  New  Jersey.  Each  unit  is 
to  be  designed  for  initial  operation  at 
3411  megawatts  thermal  and  a  net  elec- 
trical output  of  approximately  1150 
megawatts. 

A  Notice  of  Hearing  with  opportimity 
for  public  participation  is  being  pub- 
lished separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitnist  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  DC.  20545,  Atten- 
tioH:  Chief.  OflQce  of  Antitrust  and  In- 
demnity. Directorate  of  Licensing,  on  or 
before  May  2«,  1974.  The  request  should 
be  fWed  in  connection  with  Docket  Nos. 
STN  50-r77A  and  STN  60-478A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC.  20545,  and  at  the 
Stockton  State  College  Library,  Pomona. 
New  Jersey  08240. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50.  an  Environmental  Report  dated 
March  1,  1974.  The  report,  which  dis- 
ciisses  environmental  considerations  re- 
lated to  the  construction  and  operation  of 
the  proposed  facilities,  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Di- 
vision of  State  and  Regional  Planning, 
Department  of  Community  Affairs.  P.O. 
Box  2768.  Trenton,  New  Jersey  08625. 

After  the  Environmental  Report  has 
been  smalyzed  by  the  Commission's  Di- 
rector of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
ments from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef- 
fect that  comments  of  Federal  agencies 
and  State  and  local  ofiBclals  will  be  made 
available  when  received.  Upon  consider- 
ation of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  RegTilatory  staff  will  prepare 
a   final    environmental   statement,   the 


avallabUity  of  which  will  be  published  In 
the  P^ERAL  Register. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  March  1974. 
For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Chief.   Light    Water   Reactors 
Group  13.  Directorate  of  Li- 
cejising. 
(FR  Doc.74-«323  PUed  3-19-74;8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26528;  Order  74-*-»71 

AMERICAN  AIRLINES,  INC. 

Order  of  Suspension  and  Investigation  Re- 
garding Fuel-Related  Freight  Rate  Sur- 
charge 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
22d  day  of  March.  1974. 

By  tariff  revisions  filed  February  22 
and      marked      to      become      effective 
Marcl>  24.  1974,  American  Airlines,  Inc. 
(American)    proposes  a  6  percent  sur- 
charge   applicable    to    bulk    minimum 
charges,  general  and  spedflc  commodity 
bulk  and  container  rates,  and  small  pack- 
age charges  between  points  in  the  48 
contiguous  states.   Amertean's  proposal 
utilizes   a  rule  published  ia   the   rules 
tariff'  Including  a  6  perewat  sureharge 
table,  and  applicable  to  freight  rates  and 
charges  published  in  the  yarioae  tariffs.' 
In  support  of  its  proposal,  American 
contends  that,  inter  aha,  the  surcharge  is 
required  to  offset  the  rapidly  escalating 
costs  of  jet  fnpl;  the  average  fuel  cost 
for  the  domestic   Industry   In   January 
1974  was  17.23  cents  per  gallon  as  com- 
pared with  only  11.75  cents  In  fiscal  year 
1973— an  increase  of  47  percent;  fuel  sur- 
charges have  been  recognized  by  the  Fed- 
eral Power  Conmilsslon,  and,  only  re- 
cently the  Interstate  Commerce  Commis- 
sion allowed   truck   rate  surcharges  to 
offset  the  increased  cost  of  fuel ;  by  ER- 
831,  the  Board  provided  for  automatic 
fuel  price  increases  for  Logair  and  Quick- 
trans  rates,  and   recommended   a  sur- 
charge for  overseas  and  foreign  military 
rates  in  EDR-263;   the  Board  has  al- 
lowed fuel  surcharges  to  become  effective 
in  certain  charter  tariffs;  the  proposed 
surcharge  will  not  cause  windfall  profits 
for  the  carriers;  the,  increase  is  based 
only    upon    known    currently    incurred 
costs  and  does  not  Involve  any  projected 
or  hypothetical  costs;  the  proposal  will 
not  permit  the  carrier  to  recover  any  of 
the  other  cost  Increases  that  are  pres- 
ently being  incurred ;  and.  between  June 
1973  and  January  1974,  the  domestic  in- 
dustry  absorbed   about   $85   million   in 
higher  fuel  costs. 

American  has  made  a  showing  of  in- 
creased costs  based  upon  Industry  flg- 
lu-es.  The  Board  has  been  aware  of  the 


>  Airline  Tariff  Publishers,  Inc.,  Agent, 
C.A.B  No.  96. 

•The  proposed  surcharge  applies  In  con- 
nection with  rates  and  charges  published 
In  Airline  Tariff  Publishers,  Inc..  Agent, 
Tariffs  C.A.B.  No.  131,  140,  160,  and  308. 


unprecedented  increases  of  fuel  prices 
in  recent  months  and  believes  that  some 
adjustment  in  rates  and  charges  Is  war- 
ranted to  help  offset  these  Increased 
costs. 

The  carrier,  however,  has  made  no 
showing  that  the  resultant  increased 
rates' for  the  several  types  of  traffic  are 
In  line  with  costs  in  various  markets. 
Based  upon  data  available  to  the  Board, 
the  following  Increased  rates  are  foimd 
to  exceed  costs: 

1.  Westbound  bulk  general  commodity 
rates  for  markets  with  lengths  of  haul 
of  1,800  miles  and  over; 

2.  Westboimd  general  commodity  con- 
tainer rates  and  charges  for  hauls  of 
750  miles  or  over  for  container  Types  A, 
LD-7.  LD-5.  and  D,  hauls  2,200  miles  or 
over  for  B-2's.  and  hauls  1,300  mllee 
and  over  for  other  container  tsrpes; 

3.  Eastbound  general  commodity  rates 
and  charges  for  Type  D,  LD-5,  and 
LD-7  for  hauls  750  miles  or  over; 

4.  Bulk  specific  commodity  rates,  west- 
bound, in  markets  with  lengths  of  haul 
2.100  miles  or  over;  and 

5.  All  bulk  rates  on  human  remains. 

In  view  of  the  foregoing  and  upon  con- 
sideration of  all  relevant  t^Lcion,  the 
Board  finds  that  American's  proposal 
may  be  unjust,  unreasonable,  imjastly 
dlscrimlnetorv,  unduly  preferential,  un- 
duly prejudldal,  or  otherwise  ui^wful 
and  should  be  tnvesttg«ted.  The  Board 
further  eoncludes  that  this  propesal 
should  be  suspended  pending  Investiga- 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)   and  1002  thereof. 

It  is  ordered.  That:  1.  An  Investigation 
be  instituted  to  determine  whether  the 
charges  and  provisions  for  account  of 
the  carrier  "AA"  in  Rule  No.  59  on  6th, 
7th  and  8th  Revised  Pages  29  and  30 
of  Airline  Tariff  Publishers,  Inc.,  Agent's 
C.A.B.  No.  96.  and  rules,  regulations,  or 
practices  affecting  such  charges  and  pro- 
visions are,  or  will  be.  unjust,  unreason- 
able, unlustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  charges  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  for  ac- 
count of  the  carrier  "AA"  in  Rule  No.  59 
on  6th,  7th,  and  8th  Revised  Pages  29 
and  30  of  AHIne  Tariff  Publishers,  Inc., 
Agent's  C.A.B.  No.  96  are  suspended  and 
their  use  deferred  to  and  including  June 
21,  1974,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
there  in  during  the  period  of  suspension, 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein,  designated 
Docket  26528.  be  assigned  before  an  Ad- 
ministrative Law  Judge  of  the  Board  at 
a  time  and  place  to  be  designated ;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  American 
Airlines,  Inc.,  which  Is  hereby  made  a 
party  to  Docket  26528. 
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This  order  will  be  puoDshed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAI.1  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.74-7079  FUed  3-26-74:8:46  am] 


(Docket  No.  25437] 

LAKER  AIRWAYS  LTD. 

Notice  of  Reassignment  of  Oral  Arguipent 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  oral  argu- 
ment in  this  proceeding  heretofore  as- 
signed to  be  held  before  the  Board  on 
May  15,  1974,  is  hereby  reassigned  to  be 
held  on  April  17,  1974,  at  10  am.  (local 
time)  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW..  Washing- 
ton, D.C. 

Dated  at  Washington,  D.C,  March  22, 
1974. 

[SEAL]  Ralph  W.  Wiser, 

Chief  Administrative 
Law  Judge. 

(FR  Doc.74-7082  Filed  3-26-74:8:46  am] 


(Docket  No.  26362;  Order  74-3-101 J 
SOUTHERN  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding  Applica- 
tion for  Amendment  of  Certificate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  March  1974. 

On  January  25,  1974,  Southern  Air- 
ways. Inc.  (Southern),  filed  an  applica- 
tl<xi  (Docket  26352)  to  redesignate  the 
Intermediate  point  noreoce-Sheffleld- 
Tuscumbla.  Alabama,  on  segments  2  and 
4  of  Route  98,  as  Muscle  Shoals-Florence- 
Sheffield-Tuscumbia.  AlabamtL  In  addi- 
tion. Southern  filed  a  petition  seeldng 
issuance  of  an  order  to  show  cause  why 
Its  certificate  should  not  be  amended  as 
requested. 

No  answers  In  opposition  were  filed. 
In  support  of  the  application.  Southern 
submitted  a  letter  dated  January  14, 
1974,  from  the  Muscle  Shoals  Council  of 
Local  (jovemments  requesting  Southern 
to  use  the  designation  "Muscle  Shoals, 
Ala."  for  all  puri>oses  in  identifying  air 
service  to  the  area.  The  letter  was  srigned 
by  the  Mayor  of  each  concerned  com- 
munity. I.e.,  Florence,  Sheffield.  Tuscum- 
bla  and  Muscle  Shoals.  Southern  states 
that  If  the  requested  redesignation  Is 
granted.  It  virlll  utilize  the  single  iden- 
tification "Muscle  Shoals"  to  the  extent 
practicable.' 

Upon  consideration  of  the  appllcaticm 
and  all  the  revelant  facts,  we  tentatively 
find  and  ccmclude  that  the  put)llo  con- 
venience and  necessity  require  the 
amendment  of  Southern's  certificate  tot 
Route  98  so  as  to  change  the  name  of 


iThe  communities  of  Florence,  sfieffleld 
and  Tuscumbla  will  continue  to  be  shown 
In  Southern's  schedules  and  cross-referenced 
to  "Muscle  Shoals"  as  shown  currently  In  the 
Official  Airline  Guide. 


NOTICES 

the  intermediate  point  "Florence-Shef- 
fleld-Tuscumbla"  to  "Muscle  Shools- 
Florence-Sheffleld-Tuscumbia." 

In  support  ol  our  tentative  conclusion, 
we  find  that  Southern  Airways  was  au- 
thorized to  serve  Florence-Sheffield-Tus- 
cumbia,  Ala.,  on  a  temporary  basis  in  the 
Southeastern  Area  Local-Service  Case. 
30  CJLB.  1318  (1959) ; '  that  Southern  in- 
augurated service  at  Florence-Sheffleld- 
Tuscumbia  through  the  Muscle  Shoals 
Airport  on  February  26,  1960,  and  has 
continuously  served  the  area  through  the 
same  airport  since  that  date;  and  that 
the  requested  redesignation  win  help 
to  alleviate  confusion  on  the  part  of  the 
traveling  public  as  to  the  availability  of 
air  service  at  Florence-Sheffield-Tuscum- 
bia  and.  particularly,  at  Muscle  Shoals. 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con- 
clusions set  forth  herein  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with  de- 
tailed answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
facts  or  law  and  should  be  supported  by 
legal  precedent  on  detailed  economic 
analysis.  If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  ma- 
terial facts  he  would  exi>ect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  t>e 
entertained. 

Accordingly,  it  is  ordered,  ThaX:  1.  All 
interested  persons  are  directed  to  show 
cause  wtiy  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  herein  and 
amending  Southern's  certificate  of  public 
convenience  and  necessity  for  Route  98 
so  as  to  redesignate  the  intermediate 
point  "Florence  -  Sheffield  -  Tuscumbla, 
Ala.,"  as  "Muscle  Shoals-Florence-Shef- 
fleld-Tuscumbia,  Ala."; 

2.  Any  interested  persons  having  objec- 
tions to  the  Issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
the  service  of  a  copy  of  this  order,  file 
with  the  Board,  smd  serve  upon  all  per- 
sons made  parties  to  this  proceeding  a 
statnnent  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections: 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action  Is 
taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 


'  The  authority  to  serve  Florenoe-^effleld- 
Tuscumbta  was  made  permaxient  In  the  pro- 
ceeding entitled  Reriewal  of  Southern  Air- 
way*.  inc..  SegmenU  1(h).  9.  8.  $.  and  10.  and 
Anniston,  Alabama  on  Segment  1  (43  C.A3. 
498  (196«>). 
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Board  may  proceed  to  enter  an  order  In 
accordance  with  the  findings  and  conclu- 
sions set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  the  cities  of  Flc«-ence,  Sheffield. 
Tuscumbla  and  Muscle  Shoals,  Alabama; 
Southern  Airways;  and  the  Airport  Man- 
ager, Muscle  Shoals  Airport,  who  are 
hereby  made  parties  to  this  proceeding. 

This  order  shall  be  published  In  the 
Federal  Registek. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

SecreUu^. 

(FR  Doc.74-7080  Filed  3-26-74:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Adminis- 
trator-Program Operations.  Farmers 
Home  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.74-6968  FUed  3-26-74:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  C?ivll  Senr- 
Ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
Deputy  Administrator,  Farmers  Home 
Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.74-6973  FUed  3-26-74:8:45  am] 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Army  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Under  Secretary  of  the  Army  (Interna- 
tional Affairs).  Office,  Under  Secretary 
of  the  Army,  Office,  Secretary  of  the 
Army. 

UNim  States  Civil  Sexv- 
ice  Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doc.74-«»74  Filed  3-36-74:8:46  am} 
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DEPARTMENT  OF  THE  ARMY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Army  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Deputy  Under 
Secretary  of  the  Army,  Office.  Under  Sec- 
retary of  the  Army.  Office,  Secretary  of 
the  Army. 

United  States  Civil  Serv- 
ice Commission, 
( SE.\L  ]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.74-6969;  PUed  S-2ft-74;8:46  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  Is  hereby  given  that 
the  Federal  Employees  Pay  Coimcil  will 
meet  at  2  p.m.  on  Wednesday,  April  3, 
1974,  to  continue  discussions  on  the  fis- 
cal year  1975  comparability  adjustment 
for  the  statutory  pay  systems  of  the  Fed- 
eral Government. 

In  accordance  with  the  provi-sions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  It  was  determined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  ser^e 
jointly  06  the  President's  Agent  for  the 
purposes  of  the  Federal  pay  comparabil- 
ity process,  that  this  meeting  of  the  Fed- 
eral Employees  Pay  Council  would  not 
be  open  to  the  public. 

For  the  President's  Agent. 

Richard  H.  Hall, 
Advisory    Comrnittee    Manage- 
ment  Officer  for   the   Presi- 
dent's Agent. 

|FR  Doc.74-6967  Piled  3-26-74;8:45  am) 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary  for  Drug  Abuse  Prevention, 
Office  of  the  Assistant  Secretary  for 
Health  and  Scientific  Affairs,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Combussion, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

{FR  Doo.74-e875  PUed  3-36-74,8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  9  920  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  Deputy  Commissioner,  Rehabilitation 
Services  Administration,  Social  and  Re- 
habilitation Service. 

United  States  Civn.  Serv- 
ice Commission, 
[seal]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.74-e»71  PUed  3-25-74;8:4'5  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Uri)an 
Development  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Assistant  Director,  Urlmn 
Program  Coordination,  Office  of  the 
Secretary. 

United  States  Civn.  8erv- 
icx  Commission, 
[SEALl      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(PR  DOC74-6970  PUed  3-38-74:8:46  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Autliority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20>,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Director,  Opera- 
tion BREAKTHROUGH,  Assistant  Sec- 
retary for  Research  and  Technology. 

United  States  Ctvil  Serv- 
ice Commission, 
[ SEALl     Jakes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PB  Doc.74-€977  Plied  3-26-74;8:46  am] 


executive  aasignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Secretary,  Office  of  the  Secretary. 

Unttid  States  Ctvil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

{PR  Doc.74-0078  PUed  S-36-74;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  CommLsslon  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  { 9.20  of  Civil 
Service  Rule  rX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Dep- 
uty Assistant  Secretary — Program  De- 
velopment and  Budget,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ics  Commission, 
[sealI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc. 74-6979  PUed  3-26-74; 8: 45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  autbortty  of  S  9.20  of  Civil 
Senrlee  Rule  EX  (5  CFR  9.20).  the  cavll 
Service  Coumlaaion  revokes  the  author- 
ity of  the  Departnient  of  the  Interior 
to  fill  by  DODcareer  executive  assign- 
ment In  the  excepted  service  the  posi- 
tion of  Associate  Solicitor  for  Procure- 
ment and  Patents,  Office  of  the 
Solicitor. 

Untteo  States  Civil  Serv- 
ice Commission, 
rsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc. 74-0980  PUed  3-26-74;8:45  am| 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  i>osltlon  of  Associate 
Solicitor  (General  Law),  Office  of  the 
Solicitor. 

United  States  Civil  Serv- 
ice Commission, 
IsEALl     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.74-^70  Piled  3-26-74;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executhra  Assignment 

Under  authority  of  i  9.20  of  ClvU  Serv-^ 
Ice  Rule  EX   (5  CPR  9.20),  the  Civil 


FEDERAL  REGISTER,  VOL   39,  NO.   60— WEDNESDAY,   MARCH   27,   1974 


NOTICES 


11333 


Service  Commission  revokes  the  au- 
thority of  the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director  for  Field  Oi>erations, 
Office  for  Drug  Abuse  Law  E^nf orcement. 
Office  of  the  Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 
~  [SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.74-6981  PUed  3-26-74:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Chief,  Fraud  Section,  Criminal  Division. 

United  States  Civil  Serv- 
ice Commission, 
(seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-6982  PUed  3-26-74:8:45  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executrae  Assignment 

Under  authority  of  5  9.20  of  CMvil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CTvil  Serv- 
ice Commission  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
General  Counsel,  Office  of  the  General 
Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.74-6972  PUed  3-26-74:8:45  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Office  of  Economic  Opportunity  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Director,  Intergovemmezital  Relations 
Division.  Office  of  Program  Review. 

United  States  Civn.  Serv- 
ice COMMISSn>N, 

[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.74-6983  PUed  8-06-74:6:46  am] 


I 


PRESIDENT,  FEDERAL  CTTf  COLLEGE 

Notice  of  Listing  of  Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723, 
the  ClvU  Service  Commission  has  found 


effective  March  12,  1974,  that  there  is  a 
manpower  shortage  for  the  single  posi- 
tion of  President.  Federal  City  College, 
llie  appointee  may  be  paid  for  the  ex- 
pense of  travel  and  transportation  to  his 
first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.74-6966  PUed  3-26-74:8:45  am] 


VETERANS  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civn  Serv- 
ice Commission  revokes  the  authority  of 
the  Veterans  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
Deputy  Administrator,  Office  of  the  As- 
sistant Deputy  Administrator,  Office  of 
the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-6984  PUed  3-26-74:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SHOCK,  FIRE,  AND  OTHER  HAZARDS 
FROM  TELEVISION  RECEIVERS 

Notice  of  Public  Hearing 

Correction 

In  FR  Doc.  74-6475  in  the  issue  of  Fri- 
day, March  22,  1974,  make  the  following 
change. 

On  page  10931,  in  the  table  under  para- 
graph B  of  main  paragraph  IV.,  the  first 
entry  imder  the  heading  "Number  of 
deaths"  should  be  changed  from  "0"  to 
"3". 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMCHEM  PRODUCTS,  INC. 

Notice  of  Extension  of  Temporaiy 
Tolerances 

Amchem  Products,  Inc.,  Ambler,  PA 
19002,  was  granted  temporary  tolerances 
for  negligible  residues  of  the  herbldde 
JV-sec-butyl-4-fcrf-butyl-2,6  dlnitrosml- 
line  in  or  on  cottonseed  and  soybetms  at 
0.1  part  per  million  on  March  26, 1973,  In 
connection,  with  Pesticide  Petiticm 
2G1285  (notice  was  published  in  the  Fei^ 
ERAL  Register  of  March  30,  1973,  (38  FR 
8301)). 

The  petitioner  has  requested  a  1-year 
extension  of  the  temporary  tolerances  to 
obtain  additional  experimental  data.  It 
Is  concluded  that  such  extension  of  the 
temporary  tolerances  for  residues  of  the 
herbicide  in  or  on  cottonseed  and  soy- 
beans at  0.1  part  per  million  will  protect 
the  public  health.  A  condition  under 


which  these  temporary  tolerances  are  ex- 
tended is  that  the  herbicide  will  be  used 
in  accordance  with  the  temporary  per- 
mit which  is  being  Issued  concurrently 
and  which  provides  for  distribution  under 
the  Amchem  Products,  Inc.  name. 

As  extended,  these  temporary  toler- 
smces  expire  March  26, 1975. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assis- 
tant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated:  March  18, 1974. 

Edwin  L.  Johnson. 
Acting    Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 

[PR  Doc.74-6997  PUed  3-26-74:8:45  am] 


BASF  WYANDOTTE  CORP. 

Notice  of  Extension  of  Temporary 
Tolerance 

BASF  Wyandotte  Corp.,  100  Cherry 
Hill  Road,  Post  Office  Box  181,  Parslp- 
pany,  NJ  07054,  was  granted  a  temporary 
tolerance  for  residues  of  the  herbicide 
bentazon  (3-isopropyl-lff-2,l,3-benzothi- 
adiazln(4)-3//-one-2,2-dioxlde)  in  or  on 
the  raw  agricultural  commodity  soy- 
beans at  0.05  part  per  million  on  March 
30, 1973,  in  connection  with  Pesticide  Pe- 
tition No.  3G1309  (notice  was  published 
in  the  Federal  Register  of  April  5,  1973 
(38  FR  8691) ) .  The  temporary  tolerance 
expires  March  30,  1974. 

The  firm  has  requested  a  1-year  ex- 
tension of  the  temporary  tolerance  to 
obtain  addition  experimental  data.  It  is 
concluded  that  this  extension  of  the 
temporary  tolerance  of  0.05  part  per  mil- 
lion for  residues  of  the  herbicide  in  or  on 
soybeans  ^ill  protect  the  public  health. 
A  condition  under  which  this  temporary 
tolerance  is  extended  is  that  the  herbi- 
cide will  be  used  in  accordance  with  the 
temporary  permit  which  is  being  issued 
concurrently  and  which  provides  for  dis- 
tribution under  the  BASF  Wyandotte 
Corp.  name. 

As  extended,  this  temporary  tolerance 
expires  March  30, 1975. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated:  March  18, 1974. 

Edwin  L.  Johnson, 
Acting   Deputy   Assistant   Ad- 
ministrator for  Pesticide  Pro- 
grams. 

[PR  Doc.74-6998  FUed  3-26-74;8:4S  am] 
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MOTOR  VEHICLE  StHAUST  EMISSION 
RETROFIT  DEVICES 

Voluntary  Retrofit  Evaluation  Program 

Notice  Is  hereby  given  that  the  En- 
vironmental Protection  Agency  seeks 
public  comment  on  proposed  motor 
vehicle  exhaust  emission  retrofit  device 
evaluation  protocols. 

The  air  quality  implementation  plans 
approved  or  promulgated  by  the  Environ- 
mental Protection  Agency  for  a  number 
of  states  pursuAnt  to  section  110  of  the 
Clean  Air  Act  include  provisions  for 
the  Implementation  of  programs  to  ret- 
rofit emission  control  devices  to  motor 
vehicles  presently  in  use. 

The  basic  technology  for  such  devices 
is  essentially  proven.  For  each  category 
of  devices,  either  aU  or  the  major  part 
of  the  preliminary  development  work  has 
been  done,  and  individual  devices  in  the 
category  should  be  ready  for  widespread 
commerciaJ  use  by  the  time  the  plans 
require  this.  To  ensure  this,  however, 
the  work  of  converting  the  proven  basic 
technology  into  satisfactory  commercial- 
ly available  and  mass-produced  devices 
must  be  pursued  vigorously.  In  partic- 
ular, further  testing  of  such  devices  in 
the  same  or  almost  the  same  form  as 
proposed  for  commercial  use  is  called 
for.  This  will  assist  the  Individual  states 
for  which  retrofit  programs  are  required 
in  selecting  the  specific  devices  wlilch 
will  be  made  eligible  for  installation  to 
comply  with  the  applicable  retrofit  re- 
quirements. 

To  provide  such  test  data,  and  to  avoid 
unnecessary  duplication  of  data  gather- 
ing and  testing  programs,  the  Environ- 
mental Protection  Agency  proposes  to 
establish  a  voluntary  retrofit  evaluation 
program.  Under  the  voluntary  evalua- 
tion program,  developers  or  marketers 
of  individual  retrofit  emission  control 
devices  would  arrange  with  Independent 
testing  laboratories  for  testing  of  their 
devices  according  to  procedures  pub- 
lished by  the  Environmental  Protection 
Agency.  Such  testing  would  be  at  the  ex- 
pense of  the  device  proponent.  The  En- 
vironmental Protection  Agency  would 
maintain  cognizance  over  such  testing 
programs,  and  would  evaluate  and  con- 
firm the  results  in  its  own  laboratory  as 
necessary.  The  results  of  all  evaluations 
under  the  program  would  be  published 
by  the  Environmental  Protection  Agency 
for  use  by  states  and  other  interested 
parties. 

Proposed  protocols  for  the  conduct  of 
this  voluntary  retrofit  evaluation  pro- 
gram are  set  forth  below  for  public  com- 
ment. Interested  persons  may  submit 
written  comments  on  these  proposed  pro- 
tocols (In  quadruplicate)  to  the  Envi- 
ronmental Protection  Agency,  OfiBce  of 
Mobile  Source  Air  PoUutlon  Control  (AW 
455).  401  M  Street  8W.,  Washington, 
D.C.  20460.  All  relevant  comments  re- 
ceived not  later  than  May  13,  1974,  will 
be  considered  In  the  preparation  of  final 
protocols  for  the  voluntary  program. 

Comments  received  will  be  available 
for  public  Inspection  during  normal 
working  hoiu-s  (8  a.m.  to  4:30  p.m.)  at 
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the  Office  of  Public  Affairs,  Environmen- 
tal Protection  Agency.  401  M  Street  8W, 
Room  329  C.  Washington,  D.C.  20460. 


Dated:  March  15. 1974. 

John  Quarlzs. 
Acting  Administrator. 

1.0  General  provisions. 

1.1  Program  Goals.  The  purpose  of 
this  program  is  to  provide  a  standard- 
ized and  centralized  evaluation  program 
to  compile  technical  data  on  various 
exhaust  emission  retrofit  devices.  The 
program  does  not  include  test  procedures 
suitable  for  the  evaluation  of  fuels,  fuel 
additives,  refueling  loss  retrofit  devices, 
or  evaporative  emission  control  retrofit 
devices. 

Data  generated  under  this  program 
will  be  evaluated  by  the  Environmental 
Protection  Agency  and  published  for  use 
by  those  authorities,  state  and  local,  re- 
sponsible for  the  implementation  of 
transportation  controls  to  assist  in  the 
achievement  of  ambient  air  quality 
goals.  It  should  be  stressed  that  the  role 
of  this  program  will  be  the  generation, 
analysis,  and  dissemination  of  technical 
data,  and  not  one  of  approval  or  certifi- 
cation of  retrofit  devices. 

The  program  will  primarily  address  the 
emission  control  potential,  diu-ability. 
and  driveabiUty  and  fuel  consumption 
effects  of  specific  retrofit  devices  pre- 
sented for  evaluation.  Multiple  vehicle 
testing  will  allow  statistical  analysis  of 
the  test  results.  Testing  is  intended  to  be 
performed  at  independent  commercial 
testing  laboratories,  and  will  be  subject 
to  monitoring  and  inspection  by  the 
Environmental  Protection  Agency.  All 
costs  incurred  in  the  evaluation  other 
than  those  of  the  Environmental  Protec- 
tion Agency's  participation  will  be 
the  responsibility  of  the  applicant  for 
evaluation. 

1.2  Elioibility  for  participation.  Par- 
ticipation In  this  evaluation  program  will 
be  available  to  any  individual  or  com- 
pany who  agrees  to  follow  the  procedures 
set  forth  in  these  protocols.  Failure  to 
conform  to  any  aspect  of  the«e  protocols, 
without  the  approval  of  the  SnviroQ- 
Mental  Protection  AgeiK7.  nay  be  tn- 
t«rpreted  by  the  Elnvlronmental  Protec- 
tion Agency,  as  withdrawal  from 
participati(m  >n  the  program. 

1.3  Applicant's  responsibUity.  Each 
applicant  for  evaluation  under  this  pro- 
gram will  be  responsible  for  the  follow- 
ing: 

(a)  Submission  of  an  application,  of 
specified  format,  to  the  Bivironmental 
Protection  Agency  prior  to  Initiation  of 
the  evaluation.  Each  application  shall 
Include  summaries  of  any  information 
available  to  the  applicant  concerning: 

(1)  whether  or  not  the  device  or  sys- 
tem In  its  operation  or  function  causes 
a  motor  vehicle  equipped  with  that  de- 
vice or  system  to  emit  into  the  ambient 
air  any  substance  f  other  than  hydrocar- 
bons, carbon  monoxide,  oxides  of  nitro- 
gen, or  normal  atmospheric  constituents 
such  as  oxygen,  nitrogen,  or  water  vapor) 
In  a  quantity  differing  from  that  emitted 
In  the  operation  of  the  motor  vehicle 
without  such  device  or  system,  and 


(11)  whether  or  not  the  device  or  sys- 
ton  In  its  operation  or  function  or  mal- 
function results  tn  any  unsafe  condi- 
tion endangering  the  motor  vehicle  or 
Its  occupants  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(b)  Arrangement  with  independent 
testing  laboratories  for  testing  necessary 
for  all  phases  of  the  evaluation, 

(c)  Payment  of  all  costs  incurred  in 
the  evaluation  except  for  the  costs  of  En- 
vironmental Protection  Agency  partici- 
pation, 

(d)  SUbmlsssion  of  progress  reports 
and  notifications  to  the  Environmental 
Protection  Agency  as  specified  In  these 
protocols,  and 

(e)  Submission  of  a  final  rqx)rt.  oi 
specified  format,  to  the  EInvlrotunental 
Protection  Agency  promptly  after  com- 
pletion of  the  evaluation  (details  in  sec- 
tion 7.2) . 

1.4  Definitions,  (a)  Except  as  specif- 
ically defhied  below,  all  terms  used  tn 
these  protocols  which  are  defined  In  the 
cnean  Air  Afct  (42  U.S.C.  1857)  or  Subpart 
A  of  Title  40,  Part  85  of  the  Code  of  Fed- 
eral Regulations  shall  have  the  mean- 
ings provided  therein, 

(b)  "Retrofit"  means  the  addition  or 
removal  of  an  Item  of  equipment,  or  a 
required  adjustment,  connection,  or  dis- 
connection of  an  existing  item  of  equip- 
ment, for  the  purpose  of  reducing  emis- 
sions. 

(c)  "Light  duty  vehicle"  means,  for  the 
purpose  of  these  protocols,  a  motor  ve- 
hicle other  than  a  motorcycle  whose  gross 
vehicle  weight  is  6000  pounds  or  less.  This 
class  includes  both  passenger  cars  and 
light  trucks. 

(d)  "Medium  duty  veWcle"  means,  for 
the  piui)ose  of  these  protocols,  a  motor 
v^icle  whose  gross  vehicle  weight  is 
greater  than  6000  but  not  more  than 
10.000  pounds. 

(e)  "Baseline  configuration"  means 
the  unretrofitted  test  ccmflguration  after 
appropriate  time-up  maintenance  has 
been  performed. 

(f)  "Parametrically  adjusted  config- 
uration" means  the  test  configuration 
after  adjusteient  of  engine  parameters 
to  the  retrofit  speciOeattons,  but  exclud- 
ing r^roflt  hardware  tasUdlation. 

(g)  "Retrofitted  configuration"  means 
the  test  config\iration  after  adjustment  of 
engine  panuoaeters  to  the  retrofit  specifi- 
cations and  after  all  retrofit  hardware 
has  been  installed. 

(h)  "Zero  device-miles"  means  that 
period  of  time  between  retrofit  installa- 
tion and  the  accumulation  of  50  mUes  of 
vehicle  operation  after  installation. 

(i)  "Emission  data  fleet"  means  a 
fleet  of  vehicles  tested  at  "zero  device- 
miles"  to  determine  the  average  emission 
reduction  associated  with  the  retrofit 
device. 

( j )  "Durability  fleet"  means  a  fleet  of 
vehicles  operated  for  mileage  accimiula- 
tion  used  to  assess  deterioration  effects 
associated  with  the  retrofit  device. 

(k)  'Tederal  emission  test  procedures" 
means  the  test  procedures  specified  In 
8  85.075-7  through  J  85.075-27  at  Title 
40.  Chapter  I.  Part  85  of  the  Code  of 
Federal  Regulations  In  effect  on  the  date 
of  the  adoption  of  these  protocols,  except 
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as  those  procedures  are  modified  In  these 
protocols. 

2.0  Emission  test  procedures. 

2.1  Light  duty  vehicle  emission  test- 
ing. For  the  purpose  of  evaluation  under 
these  protocols,  testing  will  utilize  a  mod- 
ified 1975  Federal  emission  test  proce- 
dure. The  following  modifications  will  be 
allowable  to  the  Federal  emission  test 
procedures  for  evaluation  of  light  duty 
vehicles  under  these  protocols : 

(a)  No  evaporative  emission  loss  need 
be  measured  (with  the  exception  of  sys- 
tems modifying  or  disconnecting  existing 
evaporative  control  devices  or  systems  in 
such  a  maimer  as  woiild  be  expected  to 
adversely  affect  their  evaporative  emis- 
sion control  performance) . 

(b)  Vehicle  pre-conditioning  shall  con- 
sist of  operation  of  the  vehicle  through 
one  hot-start  LA-4  driving  cycle.  This 
preconditioning  must  be  done  at  least  12 
hours  before  but  no  earlier  than  24  hours 
before  the  emission  test. 

(c)  While  the  test  fuel  must  meet  the 
specifications  outlined  In  the  Federal 
emission  test  procedures,  fuel  condition- 
ing as  specified  for  evaporative  emission 
test  procedures  is  not  required. 

2.2  Medium  duty  vehicle  emission 
testing.  For  the  purpose  of  evaluation 
under  these  protocols,  emission  testing 
of  medium  duty  vehicles  will  be  per- 
formed using  a  modification  of  the  Fed- 
eral emission  test  procedures  for  light 
duty  vehicles.  The  following  modifica- 
tions to  the  Federal  emission  test  pro- 
cedures Shan  be  employed  for  medlimi 
duty  vehicle  retrofit  evaluation  imder 
these  protocols: 

(a)  No  evaporative  emission  loss  need 
by  measiu-ed. 

(b)  Vehicle  pre-conditioning  may  be 
limited  to  cnseration  of  the  vehicle 
through  one  hot-start  LA-4  drtvlng  eyele. 
This  preconditioning  must  be  done  at 
least  12  hours  but  no  earlier  than  24 
hours  before  the  emission  test. 

(c)  While  the  test  fuel  must  meet  the 
speclfleatlons  outlined  in  the  Federal 
emission  test  procedures,  no  heat  build 
or  fuel  conditioning  is  required. 

(d)  The  following  equation  and  table 
shall  be  used  to  determine  Inertia  test 
weight  and  power  absorption  for  the 
emission  test: 

Inertia    weight  =  600    Ibe.    If    gross    vehicle 

weight       minus       curb 

weight   eqiuOa   3000    Iba 

curb    welght+1000    lbs.    U   gross   vehicle 

weight  minus  curb  weight 

Is  greater  than  3000  Ilw. 

but  not  more  than  4000 

lbs. 

1600    lbs.    if   gross    vehicle 

weight  minus  curb  weight 

Is  greater  than  4000  lbs. 

(The  Inertia  weight  should  be  rounded  off 

to  the  closest  600  pound  Increment). 

Inertia  weight:  Actiul  ahaorbed  HP 

13.1 
17.9 
22.7 
27.6 
82.3 
37.1 
41.9 
48.7 
61.6 
60.8 
81.1 
65.9 


5,000 , 

5.500 

1 

6,000 

4. 

8.500 

7.000 

1 

7.600 

::::::: 

8.000 

::::::: 

8.500 

9.000 

9,500 

10,000  Z 

« 
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2.3  Emission  test  configurations.  In 
order  to  measure  the  eCTectiveness  (at 
zero  device-miles)  of  a  retrofit  device  or 
system  at  least  two.  and  in  some  cases 
three,  vehicle  configurations  will  be 
tested. 

The  first  test  configuration  Is  a  base- 
line test.  In  this  test  the  baseline  or  un- 
retrofitted vehicle  emissions  will  be 
measured. 

The  second  test  may  be  required  at  the 
discretion  of  the  Environmental  Protec- 
tion Agency  for  the  following  reason:  If 
a  device  concept  uses  both  hardware  and 
engine  parameter  modifications  Jointly 
to  achieve  emission  control,  it  Is  neces- 
sary to  distinguish  the  hardware  effects 
from  the  parameter  adjustments  effects. 
If,  in  the  Environmental  Protection 
Agency's  judgment  based  on  a  review  of 
the  application  for  evaluation,  the  com- 
bined effects  of  retrofit  hardware  instal- 
lation and  parametric  adjustment  could 
be  substantially  duplicated  by  paramet- 
ric adjustment  alone,  then  the  Envi- 
ronmental Protection  Agency  may  spec- 
ify a  second  test,  defined  as  the  para- 
metrically adjusted  configuration,  to 
evaluate  such  adjustment  exclusive  of 
the  retrofit  hardware. 

The  third  test  will  evaluate  the  full 
retrofit  system  installed  on  the  vehicle. 

3.0  Durability  test  procedures. 

3.1  Test  configuration.  Vehicles  In- 
cluded in  the  durability  fieet  will  be  sub- 
jected, at  zero  device-miles,  to  the  same 
test  sequence  as  is  specified  in  section 
2.3.  Subsequently  they  will  be  tested  at 
3,000  device-mile  Intervals,  up  to  and  in- 
cluding the  final  mileage  xxAoX,  of  15.000 
device-miles. 

Testing  at  these  mileage  points  will 
be  performed  with  the  vehicle  equipped 
with  the  full  retrofit  system.  Subsequent 
to  the  15,000  mile  test,  the  vehicle  will  be 
tuned  as  necessary  and  the  retrofit 
adjusted  to  the  developer's  speeifica- 
tloDS.  The  fully  restored  retrofitted  con- 
figuration wfll  then  be  tested.  The 
retrofit  system  will  then  be  removed 
from  the  vehicle  and  the  vehicle  set  to 
manufacturer's  specifications.  A  tuned 
baseline  test  will  then  be  conducted. 

3.2  Mileage  accumulation  procedure. 
Mileage  accumiUation  procedures  shall 
follow  those  outlined  in  the  Federal 
emissicoi  test  procedures.  Both  light 
and  medium  du^  evaluations  should  use 
the  light  duty  mileage  accumulation 
schedule  or  a  suitable  alternate  proce- 
dure approved  by  the  Environmental 
Protection  Agency.  Alternate  accumula- 
tion procedures  may  be  approved  by  the 
Environmental  Protection  Agency  prior 
to  initiating  durability  testing.  Fuel  used 
in  the  mileage  accumulation  shall  be  a 
commercial  fuel  available  in  the  retail 
market. 

3.3  Maintenance.  Madntenance  dur- 
ing the  durability  portion  of  this  evalua- 
tion will  be  allowed  and  can  best  be 
considered  in  three  separate  categories: 

(a)  Normal  scheduled  vehicle  maln- 
toiance 

(b)  Unscheduled  vehicle  maintenance 

(c)  Retrofit  maintenance 

Normal  scheduled  vehicle  mainte- 
nance can  be  defined  as  those  periodic 
services  vehicle  operators  do  or  should 
perform  during  the  life  of  their  vehicles. 
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These  procedures  are  specified  In  the 
original  owner's  manual  supplied  to  the 
owner  at  the  time  of  new  vehicle  pur- 
chase. In  general  they  will  Include: 

OU  changes  &  lubrication 
Oil  filter  changes 
Normal  tune-up  items: 

(1)  sparkplugs 

(2)  condenser 

(3)  rotor 

(4)  distributor  contact  points 
Air  Cleaner  Element 

Inspect  PCV 

Dwell  &  Timing  check 

(Charging  circuit  check 

In  the  event  that  periodic  maintenance 
items,  other  than  those  listed  above,  are 
specified  by  the  manufacturer  of  the 
durability  vehicle  the  manufacturer's 
recommendations  should  be  followed.  In 
tills  eventuality  the  Envinmmental  Pro- 
tection Agency  shall  be  notified  of  the 
intent  to  perform  additional  periodic 
maintenance.  This  notification  should 
detail  both  the  nature  and  frequency  of 
the  additional  planned  maintenance. 

Because  the  vehicles  used  for  dura- 
bility evaluation  in  tills  program  will 
probably  have  considerable  mileage  ac- 
cumulation and  unknown  maintenance 
prior  to  Inclusion  in  the  program,  it  can 
be  anticipated  that  certain  vehicle  and 
engine  failures  may  occur.  These  failures 
may  be  unrelated  to  the  retrofit  device. 
Unscheduled  maintenance  will  be  allowed 
only  in  those  cases  where  poor  vehicle 
operation  has  been  Indicated  by  the 
driver  of  the  vehicle.  With  the  exception 
of  the  foUowlng.  the  Environmental  Pro- 
tection Agency  shall  be  notified  of  the 
failure  and  must  approve  the  mainte- 
nance prior  to  correction  of  the  problem. 

Tire  replacement  (same  size) 

Vehicle  body  repairs  (remote  from  engine  and 

retrofit) 
Windshield  wipers 
Fluid  levels  uarelated  to  retrofit 
Brakes 
Hoses  unrelated  to  retrofit 

Belts  unrelated  to  retrofit 
Suspension  f  aflures 
Wheel  alignment 
Steering 
Wheel  bearings 
Kon-engine  electrical  system 

No  unscheduled  maintenance  of  the  en- 
gine or  drivetrain  may  be  made  without 
Envirorunental  Protection  Agency  ap- 
proval. At  the  time  of  notification  of  a 
need  for  unscheduled  maintenance  the 
Environmental  Protection  Agency  may 
require  before  and  after  maintenance 
emission  tests.  If  any  questionable  failure 
occurs,  a  general  rule  to  notify  the  En- 
vironmental Protection  Agency  prior  to 
performance  of  corrective  maintenance 
wiU  be  the  safest  course  of  action. 

Certain  retrofit  devices  may  require 
periodic  maintenance.  These  mainte- 
nance requirements  shall  be  detailed  in 
the  application  to  the  Environmental 
Protection  Agency.  Maintenance  of  the 
retrofit  device  shall  be  performed  pe- 
riodically as  specified  by  the  retrofit  de- 
veloper. Emissicm  tests  should  be  per- 
formed before  and  after  this  mainte- 
nance. 

A  log  of  all  maintenance  shall  be  kept 
for  every  vehicle.  These  logs  will  be  sum- 
marized and  reported  to  the  Environ- 
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mental  Protection  Agency  In  the  final  re- 
port. 

4.0  Otfier  test  procedures. 

4.1  DriveaWity  effects.  It  is  impor- 
tant to  assess  the  impact  which  Installa- 
tion of  a  specific  retrofit  device  may  have 
on  vehicle  driveabUity.  Driveability  as- 
sessment of  the  baseline  conflgiiration, 
of  the  parametric  adjustment  configura- 
tion (if  required),  and  of  the  fully  retro- 
fitted configuration  shall  be  conducted 
at  zero  device-miles  for  all  vehicles  in- 
cluded in  the  durability  fleet.  Driveabil- 
ity evaluation  procedures  to  be  used  are 
presented  in  Appendix  A. 

4.2  Fuel  consumption  effects.  Part  of 
the  cost  or  benefit  of  a  retrofit  system  can 
stem  from  that  system's  effect  on  fuel 
consiunption.  Carbon  bsJance  fuel  con- 
sumption shall  be  calculated  for  aU  emis- 
sion tests  in  all  configurations  during  the 
evaluation  program.  Details  of  the  carbon 
balance  calculation  are  presented  in 
Appendix  B. 

4.3  Specialized  testing.  Certain  in- 
dividual retrofit  devices,  due  to  their 
specific  characteristics,  may  change  en- 
gine operation  in  such  a  way  as  to  poten- 
tially impact  engine  durablity  or  cause 
potentially  hazardous  eperational  char- 
acteristics. It  can  be  visualized,  for  in- 
stance, that  dangerous  temperature  con- 
ditions, high  exhaust  valve  temperatures 
or  excessive  noise  levels  may  be  en- 
countered for  certain  devices.  Evaluation 
of  these  problem  areas  will  be  an  essen- 
tial part  of  the  retrofit  program.  In 
general,  specific  evaluations  will  be 
limited  to  the  durabUity  fleet.  The  Envi- 
ronmental Protection  Agency  will  specify 
any  additional  evaluations  required  for  a 
particular  device  subsequent  to  the  re- 
ceipt of  the  retrofit  evaluation  applica- 
tion. These  evaluations  will  be  based  on 
a  technical  review  of  the  operating 
principles  of  the  specific  device. 

5.0  Vehicle  fleet  selection. 

5.1  Emission  data  fleet.  In  order  to 
compile  data  on  the  effectiveness  of 
specific  devices  which  will  ultimately  al- 
low state  authorities  to  make  realistic 
device  approval  decisions,  the  following 
statistical  goals  have  been  established  for 
this  program.  It  is  desired  that  the  ex- 
periment allow  determination  of  the 
mean  percent  reduction  (n  increase)  of 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen  within  a  band  of  ±5 
percent  with  90  percent  confidence.  For 
example,  the  resxilts  of  a  particular 
evaluation  might  state  that  the  mean 
hydrocarbon  reduction  associated  with 
the  device  Is  a  measured  reduction  of  25 
percent  within  a  band  of  20  to  39  percent 
with  90  percent  confidence. 

An  analysis  of  the  variance  experi- 
enced in  various  device  evaluations  previ- 
ously performed  by  the  Environmental 
Protection  Agency  indicates  that  a  maxl- 
mimi  sample  size  of  113  vehicles  should 
be  needed  to  obtain  the  desired  statis- 
tical assurance. 

To  determine  the  sample  size  required 
for  a  particular  device  evaluation,  two 
approaches  are  avaUable  to  the  appli- 
cant. First,  he  may  elect  to  use  a  sample 
size  of  113  vehicles.  Alternatively  he  may 
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conduct  a  preliminary  device  evaluation 
using  a  10  vehicle  fieet  approved  by  the 
Environmental  Protection  Agency.  The 
preliminary  test  data  will  be  analyzed 
for  variance  by  the  Environmental  Pro- 
tection Agency  and  a  new  sample  size  will 
be  determined  which  could  be  113  or 
fewer  vehicles.  The  data  from  the  10 
vehicles  can  be  included  in  the  overall 
analysis.  To  assure  adequate  test  vehicle 
coverage  of  the  In-use  vehicle  population 
a  mintmMm  erf  25  Vehicles  will  be  tested. 
Discussion  of  the  statistical  test  to  be 
used  for  fleet  sizing  can  be  found  in 
Appendix  C. 

Once  the  sample  size  has  be«i  deter- 
mined, the  Environmental  Protection 
Agency  will  specify  the  test  fleet  makeup 
by  model,  model  year,  engine  displace- 
ment and  transmission  type.  The  sample 
of  vehicles  to  be  tested  will  be  repre- 
sentative of  the  distribution  of  vehicles 
in  the  national  population  to  which  the 
device  applies.  Because  of  their  limited 
availability  and  relatively  small  impact 
on  air  quality,  no  vehicles  more  than  ten 
years  old  will  be  selected  for  evaluation. 
As  appropriate,  the  oldest  model  year 
represented  will  be  weighted  to  account 
for  those  older  vehicles  still  In  use. 

The  above  criteria  apply  to  both  light 
and  medium  duty  evaluations. 

5.2  Durability  fleet.  A  fleet  of  ten 
vehicles  whose  composition  has  been  ap- 
proved by  the  Environmental  Protection 
Agency  shaH  be  operated  and  tested 
through  15,000  miles  of  device  operation. 
This  criterion  applies  for  both  light  and 
medium  duty  evaluations. 

5.3  Specialized  testing.  Unless  other- 
wise specifled  by  the  Environm«ital 
Protection  Agency,  the  durability  fleet 
vehicles  will  be  used  for  those  specialized 
analyses  necessary  to  evaluate  potaitlal 
detrimental  effects  of  retrofit  installa- 
tion and  operation.  These  may  include 
temperakir*  measurement,  cold  environ- 
ment starting,  time  to  coolant  boil  over 
at  idle,  noise  level,  etc.  Requirements  and 
details  will  be  specifled  by  the  Environ- 
mental Protection  Agency  after  review 
of  the  application. 

5.4  Test  vehicle  tune-up.  All  vehicles 
employed  In  evaluations  within  this  pro- 
gram will  be  adjusted  to  the  vdWcle 
manufacturer's  specifications  prior  to 
conducting  tMiseline  testing.  The  follow- 
ing items  may  be  replaced  as  necessary 
with  suitable  OEM  replacements: 

ou 

OU  Filter 

Air  Cleaner  Element 

Spark  Plu^ 

CoiMlenfier 

Rotor 

Distributor  Points 

Ignition  Wires 

Dl-stributer  Cap 

PCV  Valve 

No  tuljustments  or  replacements  can 
be  made  to  any  internal  engine  compo- 
nent. Elxhaust  systems  must  be  repaired 
to  provide  a  leak-free  system.  A  close 
visual  scrutiny  of  each  vehicle  in  the 
program  must  be  made  to  assure  this 
leak-free  condition.  Replacement  of  ex- 
haust systems  should  use  OEM  parts  and 
at  least  50  miles  of  break-In  should  be 


provided  to  remove  cutting  oil  residue. 

5.5  Vehicle  rejection.  No  vehicle 
within  the  confines  of  the  selection  cri- 
teria may  be  rejected  from  the  program 
once  it  has  been  received  by  the  test 
facility  imless  such  gross  mechanical 
defects  are  exhibited  as  would  severely 
threaten  its  ability  to  complete  the  test- 
ing sequence.  While  diagnostic  or  Inspec- 
tion tests  may  be  conducted.  In  no  case 
will  vehicles  be  rejected  due  to  the  results 
of  engine  diagnostic  tests  or  inability  to 
adjust  engine  parameters  to  the  auto- 
mobile manufacturer's  or  retrofit  instal- 
lation specifications. 

6.0  DexHce  installation.  In  order  to 
assess  the  requirements  for  proper  de- 
vice installation  through  this  evaluation 
the  following  procedures  should  be  fol- 
lowed : 

(a)  Installers  should  be  selected  by 
the  testing  laboratory  who  have  hswi  no 
previous  experience  with  installation  of 
the  specific  system  imder  evaluation. 

(b)  The  applicant  will  design  and 
conduct  necessary  training  sessions 
and  supply  printed  Instructions  to  the 
installers. 

(c)  The  applicant  will  not  directly 
participate  in  the  installation  task. 

(d)  Anomalies  encoimtered  during  in- 
stallation should  be  corrected.  Details  on 
the  problem  and  actions  required  to 
avoid  the  problem  in  future  installations 
shall  be  submitted  in  the  final  report. 

(e)  Accurate  records  of  the  time  re- 
quired for  installation  and  tools  or  equip- 
ment used  for  installation  must  be  kept. 

7.0  Program  administration, 

7.1  Application  format.  In  order  to 
compile  relevant  data  on  specific  retro- 
fit control  techniques  and  to  allow  timely 
response  by  the  Environmental  Protec- 
tion Agency  to  requests  for  evaluation,  a 
standard  application  format  should  be 
used.  Submissions  should  be  made  to: 
Director.  Emission  Control  Technology  Divi- 
sion 

Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor,  Michigan  48105 
Attn:  Retrofit  Evaluation 

Three  weeks  should  be  allowed  for 
analysis  of  the  submission  and  response. 
As  Indicated  in  other  sections  of  this 
document,  evaluation  may  not  proceed 
prior  to  the  Environmental  Protection 
Agency's  approval  of  test  fleets,  specifi- 
cation of  necessity  of  parameter  testing 
and  other  testing  requirements,  and  ap- 
proval of  proposed  maintenance. 

To  facilitate  rapid  response  by  the  En- 
vironmental Protection  Agency,  the  ap- 
plication should  concisely  and  yet  fully 
detaU  the  following:  (It  Is  recommended 
that  the  topics  be  organized  In  the  same 
manner  as  the  f (lowing  outline.) 
Application  Format 

I.  Device  or  Control  Technique  Description 

A.  Operational  theory 

B.  Hardware  description 
1.  Component  deacrtptloii 
a.  Connections  and  Interlaces  to  vehicle 

and/or  engine 

3.  Sensors  or  modulators  and  callDratlon 
and  trigger  points 

4.  Materials  used  In  device  oonatructlon 
6.  Parametric  adjustment* 
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C.  Pictorials  showing  Installation 

D.  Retail  cost  estimate  (Installed) 

E.  TJseful  life  (method  of  testing  and  data) 
n.  Device  Applicability 

A.  Applicability  to  vehicle  population 

1.  By  make  and  model 

2.  By  model  year 

3.  By  engine 

B.  Exceptions  (eg.,  multiple  carburetlon, 
fuel  Injection,  4  cylinder  engines,  traUer  tow- 
ing, high  speed,  etc.) 

m.  Installation  Requirements 

A.  Printed  installation  Instructions 

B.  Mechanic  training  required 

C.  Tools  and/or  equipment  required 

D.  Estimated  Installation  time 

E.  Parametric  engine  adjustments 

F.  Dlagnotic  procedures  (special  equip- 
ment) 

VI.  Device  Maintenance 

A.  Frequency 

B.  Maintenance  descrtptld 
O.  Time  required 

D.  Tools,  equipment,  materials 

E.  Estimated  cost  to  consumer 

F.  Diagnostic  procedures 

V.  Existing  Test  Data,  Including  Informa- 
tion required  by  Section  1.3(a)  of  these 
protocols 

IV.  Proposed  Testing  Laboratory 

A.  Facility  description 

B.  CapablUtles 

C.  CaUbPCktlon  and  maintenance  procedures 

7.2  Reporting  format.  In  order  for  the 
Environmental  Protection  Agency  to 
qulck]^  analjiTze  and  disseminate  the 
results  of  retrofit  evaluations,  the  follow- 
ing report  format  should  be  employed 
and  submitted  to: 

Director,  Emission  Control  Technology  Divi- 
sion 
Environmental  Protection  Agency 
2665  Plymouth  Road 
Ann  Arbor,  Michigan  48105 
Attn :  Retrofit  Evaluation 


Repobt  Formmt 


(data 


(See 


I.  Retrofit  Device  Effectiveness  Data 
fleet) 

A.  Summary 
1.  AppUcablllty  (device) 
a.  Observed  mean  percent  reduction 

Appendix  C) 

B.  Test  Fleet  Description  (tabular) 
1 .  Make  and  model 
a.  Model  year 

3.  Engine  (CID) 

4.  Carburetlon 

5.  Transmission 

6.  Odometer  mileage 

7.  Program  car  number 

8.  Vehicle  serial  number 

C.  Emission  Data 

1 .  Program  car  number 

2.  Baseline  HC,  CO,  CO,  N0«,  fuel 

8.  Parametric  HC,  CO,  CO,.  NO»,  fuel  con- 
sumption (If  required) 

4.  Retrofitted  HC,  CO,  CO(,  NO  .  fuel  con- 
sumption 

D.  Discussion  of  Statistical  Analysis  (See 
Appendix  C) 

n.  Durability  Results  (durability  fleet) 

A.  Summary 

1.  Individual  plots  of  HC.  CO,  NO',  and 
fuel  consumption  versus  mUeage  for  the 
retrofitted  vehicles. 

2.  Device  deterioration  factors  for  Individ- 
ual vehicles  and  fieet  average  (See  analysis 
technique  in  Appendix  C) 

B.  Test  Fleet  Description  (tabular) 

1 .  Make  and  model 

2.  Model  year 

3.  Engine  (CID) 

4.  Carburetlon 

5.  Transmission 
«.  Odometer  mileage  (begin  and  end) 


7.  Program  car  number 

8.  Vehicle  aerial  number 

C.  Emission  Data  versus  Mileage  (tabular) 

1 .  Program  car  number 

2.  ReCzt^tted  configuration  HC,  CO,  CO^ 
NO*,  and  fuel  consumption  versxis  mileage 

3.  Percent  reduction  of  the  fvilly  retro- 
fitted configuration  as  compared  to  baseline 
after  the  16,0<X>  mile  tune-up. 

D.  Vehicle  and  Device  Installation  and 
Maintenance 

1.  Detailed  description  of  all  maintenance 
performed 

2.  Emission  test  resiUts,  where  requested, 
before  and  after  maintenance 

3.  Installation  time  requirements 
nn.  Results  of  Other  Testing 

A.  Driveability 

B.  Sp)eclal  tests 

7.3  EPA  Monitoring.  In  addition  to 
those  aspects  of  normal  contact  with  the 
applicant  discussed  in  previous  sections, 
the  Environmental  Protection  Agency 
will,  to  the  extent  possible,  monitor  the 
progress  and  execution  of  the  retrofit 
evaluations.  This  monitoring  may  include 
annoimced  and  unannoimced  visits  to 
testing  sites,  checks  of  raw  data  files, 
and  limited  correlation  and/or  confirm- 
atory testing  in  the  Environmental  Pro- 
tection Agency's  Ann  Arbor  laboratory 
(vehicle  to  be  shipped  to  Ann  Arbor  at 
applicant's  expense  If  required  by  the 
Environmental  Protection  Agency). 

Deficiencies  will  be  reported  to  both 
the  laboratory  and  to  the  applicant  in 
order  to  facilitate  correction.  If  neces- 
sary, however,  caveats  concerning  the 
validity  of  the  test  results  will  be  added 
to  the  test  report  by  the  Environmental 
Protection  Agency  prior  to  dissemina- 
tion. 

7.4  Laboratory  qualifications.  In  or- 
der to  qualify  as  a  testing  laboratory  for 
this  program,  a  facility  must  be  so 
equipped  as  to  be  capable  of  conducting 
emission  tests  according  to  the  Federal 
test  procedures  as  specified  in  these  pro- 
tocols. In  addition,  the  test  facility 
should  have  the  capabilities  required  for 
device  installation,  vehicle  maintenance, 
and  other  testing  as  discussed  in  previous 

sections. 

Appendix  A 

.  DRIVEABILrrT    rvALTJATION    PROCEDURES 

I.  General  Provlsiojis. 

A.  Background.  In  addition  to  Ite  abUity 
to  reduce  emissions,  the  effect  of  a  retrofit 
device  on  vehicle  drlveabUlty  is  an  important 
consideration.  Since  the  term  driveability 
encompasses  a  large  number  of  different 
characteristics  of  the  way  in  which  a  vehicle 
responds  to  different  actions  by  the  driver. 
It  Is  necessary  to  employ  a  standardized 
driveability  test  procedure  If  comparisons 
between  vehicles  with  and  without  retrofit 
devices  and  among  different  retrofit  devices 
are  to  be  meaningful.  This  appendix  presents 
standard  driveability  test  procedures  which 
are  to  be  used  In  performing  all  driveability 
evaluations  required  under  these  protocols. 

B.  Definitions  of  Driveability  Terms.  (1) 
Road  Load.  A  fixed  throttle  position  which 
maintains  a  constant  vehicle  speed  on  a  level 
road. 

(2)  Wide  Open  Throttle  (WOT)  Accelera- 
tion. An  acceleration  made  entirely  at  wide 
open  throttle   (from  any  speed). 

(3)  Part  Throttle  (FT)  Acceleration.  An 
acceleration  made  at  any  ttorottle  position 
less  than  WOT. 


(4)  Light  Throttle  Acceleration.  A  part 
throttle  acceleration  made  at  a  constant 
throttle  position  of  approximately  one- 
fourth  of  full  throttle   (WOT)    opening. 

(6)  Detent.  That  point  in  throttle  opening 
immediately  preceding  the  point  at  which 
the  transmission  kickdown  function  of  an 
automatic  transmission  Is  energized.  (Few 
manual  transmission  vehicles,  wide  open 
throttle  will  be  tued  In  place  of  detent 
position). 

(6)  Tip-In.  A  maneuver  to  evaluate  vehicle 
response  (up  to  two  seconds  In  duration)  to 
the  Initial  opening  of  the  throttle. 

(7)  Crowd.  An  acceleration  made  at  a  con- 
stant Intake  vacuum  Just  prior  to  power  en- 
richment (continually  Increasing  throttle 
opening). 

(8)  Idle  Quality.  An  evaluation  of  vehicle 
smoothness  with  the  engine  Idling,  as  Judged 
from  the  driver's  seat. 

(9)  Backfire.  An  explosion  In  the  induction 
or  exhaust  system. 

(10)  Hesitation.  A  temporary  lack  of  Initial 
response  In  acceleration  rate  to  throttle 
opening. 

(11)  Stumble.  A  short,  sharp  reduction  in 
acceleration  rate. 

(12)  Stretchiness.  A  lack  of  anticipated  re- 
sponse to  throttle  movement.  This  may  oc- 
cur on  slight  throttle  movement  from  road 
load  or  during  light  to  moderate  accelera- 
tions. 

(13)  Surge.  A  continued  condition  of  short, 
sharp  fluctuations  In  ix>wer.  These  may  be 
cyclic  or  rand«n  and  ean  occur  at  any  speed 
and /or  load.  Snrge  is  usually  caused  by  over- 
lean  carbvffetor  mtxtnres. 

(14)  Trace.  Rating  of  a  malfunction  that  Ls 
Just  dlscemable  to  a  test  driver. 

(15)  Moderate.  Rating  of  a  malfunction 
that  Is  Judged  to  be  probably  noticeable  to 
the  average  driver. 

(16)  Beavp.  Rating  of  a  malfunction  that 
Is  pronounced  and  Judped  to  be  obvloTis  to 
any  driver. 

n.  rest  Procedures. 

A.  General  Considerations.  (1)  Types  of 
Testing  Required.  Each  driveabUity  test  con- 
sists of  two  parts,  a  cold  driveabUity  portion 
and  a  hot  driveabUity  portion.  The  cold  por- 
tion of  the  test  evaluates  the  starting  char- 
acteristics of  the  vehicle,  Idle  quality  when 
cold,  and  driveabUity  during  a  sequence  of 
acceleration,  low  speed  cruise,  and  idle  modes 
as  the  engine  warms  up.  The  hot  portion  of 
the  test  evaluates  the  vehicle's  driveabUity 
in  a  fully  warmed-up  condition  during  a 
series  of  cruise  modes  of  different  speeds,  dur- 
ing various  types  of  acceleration  modes,  and 
during  Idle.  Evaluation  of  engine  shut-down 
(for  dlesellng)  and  hot-restart  are  also 
made.  The  cold  start  testing  is  performed 
after  an  overnight  soak  at  moderate  (60- 
86  deg.  P.)  ambient  temperature;  no  evalu- 
ation is  made  of  vehicle  starting  or  warm-up 
characteristics  which  would  be  encountered 
after  overnight  soak  at  low  ambient  temper- 
atures. 

(2)  Test  Drivers.  A  full  driveability  se- 
quence (cold  and  hot  portions)  shall  be  per- 
formed on  each  vehicle  configuration  by  each 
of  three  different  test  drivers.  This  Is  done 
to  minimize  the  effect  on  the  driveabUity 
rating  given  a  vehicle  configuration  of  the 
different  subjective  Judgments  made  by  dif- 
ferent drivers.  The  same  three  drivers  should 
be  used  to  evaluate  the  baseline,  retrofitted, 
and  parametrlcally  adjusted  (If  required) 
configurations  of  a  given  vehicle.  TTie  driv- 
ers shall  not  be  Informed  as  to  what  altera- 
tions or  additions,  If  any.  have  been  made  to 
the  vehicle,  and  the  test  driver  should  be 
given  the  opportunity  to  repeat  any  particu- 
lar mode  of  the  test  sequence  If  necessary  to 
confirm  his  evaluation.  If  possible,  driver 
and  observer  teams  should  be  used  for  the 
evaluations. 
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(3)  Test  Facilities.  DrlvesbUlty  tesUng 
must  be  performed  on  a  dry,  level,  smooth- 
aurfaced  track  or  highway.  It  m  highway  U 
used,  care  should  be  taken  to  eliminate  any 
traffic  Interference,  as  well  as  any  traffic- 
induced  effects. 

(4>  Data  Recording.  Data  should  be  re- 
corded during  the  course  of  each  portion  of 
the  drlveabUlty  test,  either  by  tlie  obsmrer. 
or  by  the  driver  at  an  appropriate  portion  of 
the  driving  sequence.  Recommended  for- 
mats for  the  data  recording  sheets  are  shown 
in  Figures  A-1  through  A-*.' 

B.  Cold  Driveability  Portion.  (1)  Prior  to 
Initiating  the  cold  drlveabUlty  portion  of 
the  test,  the  vehicle  shall  have  been  allowed 
to  'soak"  without  having  been  operated  for 
a  period  of  at  least  twelve  hours  In  an  area 
where  the  ambient  temperatxire  Is  maiu- 
taUied  between  60°  P.  and  88°  P. 

i2>  Record  all  necessary  vehicle  and  test 
information  as  Indicated  on  data  sheet  1 
( Figure  A-1 ) . 

(3)  Start  engine  per  owner's  manual  pro- 
cedure and  record  start  time. 

(4)  Record  engine  speed  and  Idle  quality 
m  Neutral  or  Park  Immediately  after  start, 
with  foot  removed  from  throttle«ypedal  (fast 
idle  cam). 

(5)  If  engine  stalls,  repeat  steps  3  and  4. 

(6)  After  5  sejonds  from  start,  accelerate 
engine  briefly,  and  again  release  throttle; 
record  engine  speed.  Idle  quality,  and/or 
number  of  stalls.  If  engine  stalls,  repeat 
steps  3  through  6. 

(7(  After  10  seconds  from  start,  apply 
brakes,  shift  to  normal  drive  range,  and 
record  engine  ^eed.  Idle  quality  and  stalls. 
(This  step  may  be  omitted  for  vehicles 
equipped  with  manual  transmissions.) 

1 8)  After  15  seconds  from  start,  make  a 
light  throttle  acceleration  to  25  mph  at  a 
constant  throttle  opening.  (Use  manufac- 
turer's recommended  shift  points  for  man- 
ual transmission.)  Cr\tlse  at  25  mph  for  0.1 
mile  (to  check  for  choke  loading),  open 
throttle  to  detent  and  accelerate  from  25 
to  35  mph  at  constant  throttle  In  top  gear. 
Decelerate  to  a  stop  and  accelerate  WOT  to 
35  mph.  (For  manual  transmls-slon  vehicles, 
accelerate  WOT  from  20  to  35  mph  In  gear 
recommended  by  manufacturer  for  this  speed 
range.  I  Decelerate  to  10  mph  and  accelerate 
to    to   25    mph    at    constant    light    throttle. 

(9 1  Observe  and  record  any  malfunctions 
such  as  the  following: 

(a)  Hesitations 

( b )  Stumbles 
(C)   Surge 
id)  Stalls 

<e)  Backfires 

(10)  At  0.5  miles  from  start,  brake  moder- 
ately to  a  stop.  Idle  for  30  seconds  In  drive 
range  (neutral  for  manual  transmission)  and 
record  engine  speed.  Intake  vacuum,  and 
idle  quality. 

(11)  Repeat  steps  8.  9.  and  10  through  1.5 
miles  from  start  (3  cycles) . 

(12)  Make  a  light  throttle  acceleration  to 
45  mph  at  constant  vacuum  (crowd  condition 
to  check  lean  operating  with  choke  off).  (For 
manual  transmission  vehicles,  make  con- 
stant vacuum  acceleration  In  high  gear  from 
lowest  speed  attainable  In  that  gear  to  45 
mph.)  Decelerate  45  to  25  mph.  open 
throttle  to  detent  and  accelerate  from  25  to 
35  mph  at  constant  throttle  In  top  gear.  De- 
celerate to  a  stop  and  accelerate  WOT  to  35 
mph.  (For  manual  transmission  vehicles,  ac- 
celerate WOT  from  20  to  35  mph  In  gear  rec- 
ommended by  manufacttirer  for  that  speed 
range.)  Decelerate  to  10  mph  and  accelerate 
10  to  25  mph  at  constant  light  throttle.  Re- 
peat steps  9  and  10  above. 


NOTICES 

(13)  Repeat  step  12  through  6.4  miles  from 
start  (7  cycles). 

C.  Hot  Drivembility  Portion.  (1)  Warm  up 
vehicle  for  about  10  miles  at  70  mph. 

(3)  Eviriuate  curb  idle  In  Neutral  and 
Drlv*  (automatic  transmission  only)  range. 
Record  engine  speed,  intake  vacuum  and 
Idle  quality. 

(3)  Cruise  at  road  load  from  20  through  70 
mph  at  10  mph  increments,  and  record 
stretchlness  and  surge. 

(4)  Accelerate  WOT  from  0  to  30  mph  at 
sudden,  moderate  and  slow  throttle  opening 
rates.  (For  manual  transmission,  accelerate 
WOT  from  20  to  30  mph  in  gear  recommended 
by  manufacturer  for  this  speed  range.)  Re- 
cord hesitation,  stumble,  and  surge. 

(5)  Accelerate  PT  from  0  to  30  mph  (20  to 
30  mph  for  manual  transmission)  at  constant 
throttle  positions  of  «4.  M-  and  %  tiuottle. 
Record   hesitation,  stumble,   and  siurge. 

(6)  Evaluate  part  throttle  crowds  In  high 
gear  at  constant  vacuum  from  the  minimum 
speed  attainable  in  high  gear  to  70  mph  (or 
the  maxlmtun  speed  at  each  vac«tum  If  Less 
than  70  mph).  Several  runs  are  to  be  made 
at  dlffe^nt  vacuums  to  determine  the  worst 
surge  condition.  Also  record  hesitations  and 
stumbles. 


(7)  Evaluate  "tlp-ln"  characterlstlca  by 
making  several  PT  accelerations  in  high  gear 
from  20  to  30  mph.  Do  not  accelerate  at  a 
throttle  opening  which  will  cause  the  auto- 
matic transmission  to  downshift.  Record 
hesitations  and  stumbles. 

(8)  Accelerate  WOT  from  0  to  70  mph  and 
record  acceleration  time.  Drive  S  mUes  at 
70  mph  and  brake  moderately  to  stop.  Idle 
for  30  seconds,  shut  off  engine,  and  soak  for 
15  minutes. 

(9)  After  hot  soak,  restart  engine  accord- 
ing to  manufacturer's  hot-start  procedure 
(record  start  time  and  number  of  attempts) . 
Return  to  Idle,  and  maintain  Idle  for  60 
seconds  In  Neutral  (record  engine  Bp>eed,  In- 
take vacutmi,  and  Idle  quality).  If  engine 
stalls  during  the  60  second  Idle,  repeat  this 
hot-start  and  idle  procedure. 

m.  Data  Analysis  A  Reporting.  In  evalu- 
ating the  effectiveness  of  a  retrofit  device, 
the  difference  In  scores  for  the  vehicle  with 
and  without  the  device  Is  Important,  rather 
than  the  absolute  value  of  either  score.  Thus, 
variations  In  the  severity  of  different  drivers' 
evaluations  will  be  nullified.  The  final  rating 
assigned  to  a  vehicle  configuration  will  be  the 
average  of  the  three  drivers'  scores. 

DrlveabUlty  demerits  to  be  used  in  scoring 
the  results  of  drlveabUlty  evaluations  are 
given  In  the  table  below : 


Demerit  tummart  uheHiiU 


Function  ruled 


Demerits 


Wetgtiling 
bo  tor 


Weighted  domerits 


M 


Idle  ruughnpss. 

UciiiUition 

Stunit>l6 

Surite- 


H        Yts 

4 

4 

4 

,    4 


it  H          Ye§ 

2  4 

12  24 

12  24 

8  16 


Sull  at  start.. 
Stall,  driving. 

Bark  fire 

.■^iretciUriKiS... 
cituftiiig  time. 


12 
3 


24 
4 


32 


(') 


Piled  as  part  of  the  original  document. 


1  .Slurtiiig  time  demerits  computed  as  (seconds— 8.0)  XOX 
The  purpose  of  the  weighting  factor  ia  to 
as.slgn  relative  importance  to  the  malfunc- 
tions encountered;  i.e.,  a  driving  staU  is 
more  significant  to  vehicle  operational  safety 
than  idle  roughness.  As  can  be  seen,  stalls 
are  given  only  a  weighted  demerit.  When 
compiling  demerits  for  any  maneuver  only 
the  most  severe  malfunction  Is  considered. 
For  example.  If  during  an  acceleration  a  trace 
hesitation,  heavy  stumble,  and  moderate 
surge  were  all  encountered,  the  demerits  as- 
signed woiUd  be  based  on  the  heavy  stumble. 
The  weighted  demerits  for  the  maneuver 
would  be  4x6,  or  24  demerits.  After  each 
mode  of  operation  has  been  thus  evaluated, 
a  total  weighted  demerit  ratlag  (TWD)  can 
be  assigned  to  a  vehicle.  Where  the  drive- 
ability  test  sequence  caUs  for  repetition  of  a 
given  sequence  of  operating  modes,  each 
repetition  Is  scored  separately  and  Included 
In  the  total  rating. 

The  results  of  the  drlveabUlty  tests  shall 
be  submitted  with  the  final  retrofit  eval- 
uation report.  The  results  are  to  be  In  tabular 
form  showing  the  total  demerits  associated 
with  each  test  configuration  and  the  dif- 
ference In  demerits  between  the  baseline  and 
the  parametric  and  retrofit  test  configura- 
tions. Results  are  to  be  reported  both  for 
each  Individual  durability  test  vehicle  and 
for  the  average  of  aU  durabUlty  vehicles. 

Appendix  B 
calcolation  of  fuel.  consumption  data 

Fuel  consvimption  over  the  1975  Federal 
emission  test  procediu'e  wiU  be  calculated 
for  each  vehicle  emission  test  performed  as 
part  of  a  retrofit  evaluation.  Fuel  consump- 
tion wUt  be  calculated  from  the  emission 


test  resiUts  using  the  carbon  balance  tech- 
nique which  Lb  based  on  the  fact  that  the 
total  mass  of  carbon  (In  the  form  of  un- 
burned  hydrocarbons,  carbon  monoxide,  and 
carbon  dioxide)  emitted  by  the  vehicle  per 
mUe  of  travel  provides  a  measure  of  the  fuel 
consumed  by  the  vehicle  over  that  distance. 
Fuel  consumption  will  be  calculated  ac- 
cordbig  to  the  following  equations: 

grams  of  carbon/gallon  of  fuel 
'"P^  ^  ^amsof  carbon  In  exhaust/mile 

(fr,)  (grams/gallon) 


~\k\)  (gramsHC/ml)4-(X.)  (grams  CO/ml) 
4-(K,)  (grams  c'OVml) 

(I) 

where: 

jri= carbon  weight  fraction  of  gas- 
oline    or     unburned     HC, 
(moL     wt.     C)/(mol.     wt. 
CH,,)  =0.866 
K  =  carbon  weight  fraction  of  CO, 
'         (mol.  wt.  C)/(inol.  wt.  CO) 
=0.429 
if, = carbon  weight  fraction  of  CO„, 
(mol.  wt.  C)/(mol.  wt.  CO,) 
=0.273 
grams 'gallon  =  mean  density  of  Indolene  30 

test  fuel  =2789 
grams  HC 'ml  =  weighted  average  gm/ml  of 
HC  over  the  1976  Federal 
test  procedure  as  calciUated 
according  to  40  CPR  85.- 
076-26,  and  simUarly  for 
grams  CO/ml  and  grams 
CO/ml 
fuel  coa-  1 

sumption  =^^  (II) 
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Pi= 


where: 


X  lOOfi, 


(C-1) 


Pi=percctit  reduction  (Inefcase)  in  emissions  or  fuel 
consumption  for  the  i">  vcliiclo, 

F,i=baseliiip  emissioits  in  grams/mile  or  fuel  consump- 
tion in  gallon.'/mlle  for  the  i"  vehicle,  and 

Ftj^emisslons  in  gramsi/mUe  or  fuel  consumption  in 
gallons/mile  for  tlie  I*  veMcle  in  the  retrofitted 
(or  parametrically  adfostod)  configuration. 


rbeie: 


(C-2) 


p=samp1e  mean  percent  i^flucUon  of  the  retrnrittcd 
(or  parametricaliy  aqliLsted)  configuration  rela- 
tive to  the  baseline  con  figuration,  and 

(■'total  number  of  vehicles  fai  the  sample. 

..      i-1 


(C-3) 
where: 

f'=sample  Viiriancc. 

The  required  .si^e  of  the  seooad  sample  (the  remainder 
of  the  eniL-ision  data  fleet  wliicb  will  be  re<|Uired  to  lie 
tested)  will  be  determined  by  the  Environmental  Pro- 
tection Agency  nslng  the  data  submitted  for  the  IniUal 
fleet.  The  total  size  of  the  emission  emission  data  fleet 
will  be  selected  to  provide  ansurance  that  the  mean 
percent  redneUon  of  each  pollutant  can  be  bracketed 
within  a  hand  o<  at  mast  plus  or  minus  five  percent  with 
90%  confidence.  The  proi-edure  which  will  be  used  to 
site  the  second  8ample  Is  distossed  in  "  Estimation  by 
Double  Sampling",  by  W.  K.  Cox  (Biometrica,  1952, 
Vol.  S*.)).  The  siunple  siie  is  glvtn  by; 


where: 


4«,»  /, 


^)-' 


(C-4) 


n=.<iizt<  of  totjil  te,st  sampk , 
»i'-variancc  of  first  sample; 
A^full  width  of  desired  confidence  interval, 
N=sample  size  of  first  sample,  and 
ff,,  =  the  normal  deviate  eiceeded  with  probability  a. 
In  this  ca.<e,  .V=  10,  and  A=  0.10  and  s  .  =  1.645  to  achieve 
the  desired  coiifldiiico  interv|ils.  Thus,  eiiii:ition  (C-4) 
reduces  to: 

«=1298.»(<i')  (C-5) 

where: 
»i'  is  expres.s»Hl  In  dedmal  rraclions  and  n,  the  total 
sample  size,  is  taken  to  the  dcxt  higher  integer. 


NOTICES 


In  calctilatlng  mew  fuel  consumption 
flg^ures  for  purposes  of  reporting  data  on 
retrofit  evaluations,  It  Is  necessary  to  aver- 
age the  fuel  consumption  values  calculated 
according  to  equation  (XI) ,  rather  than  aver- 
aging the  mpg  figures  calctUated  according 
to  equation  (I), 

ArpENUz  C 

STATlSnCAl  rB0CEDT7RES 

1.  Dftmuination  of  £>nf«»<on  Data  Fleet  Si:e.  Under 
these  {HX>tocols,  the  applicant  will  elect  to  use  either  a 
on»«tage  or  a  two-stage  sampling  procedure  for  deter- 
mining the  size  of  the  emission  data  fleet.  The  two-stage 
procedure  requires  a  separata  initial  testing  program  and 
additional  statistical  analysis,  but  may  result  in  a  smaller 
total  testing  requirement  than  the  one-stage  procedure.' 

A.  Oiu-Stage  Samplino  Procedure.  If  the  applicant 
elects  the  one-stngc  sampling  procedure,  the  size  of  the 
emission  data  fleet  is  automatically  set  at  113  vehicles. 
This  number  has  been  determined  by  the  Environmental 
Protection  Agency  based  upon  the  desired  statistical 
confidence  in  the  mean  emission  reduction  for  the  emis- 
sion data  fleet  and  the  varlaiillity  observed  in  previous 
device  evaluations  conducted  by  the  Environmental 
Protection  Agency.  The  composition  of  the  fleet  in  terms 
of  models,  model  years,  engine  (H3plaeament.i,  and  trans- 
mission types  to  be  included  will  be  specilied  by  the  En- 
vl»»mnental  Protection  Ageticy,  considering  the  applica- 
bility of  the  deviee  speviftea  in  the  application  for 
evaluation. 

B.  Two-Staye  Sampting  Proaedvre.  If  the  applicant 
elects  la  employ  the  two-6tat;e  sampHng  procedure,  be 
wlU  ba  veqi^red  ta  arrange  inltiaHy  for  emission  data 
(zero  dtvfoe-mile)  testing  of  a  10  vehicle  fleet.  The  com- 
position af  the  initial  fleet  will  be  siiedflcd  by  the  En- 
viroranental  Protection  Agi'ncy  after  review  of  the 
apaliaatioD  lor  evaluation. 

Baaed  upon  the  results  of  nicb  testing,  the  applicant 
will  be  raqirired  to  report  to  the  Environmental  Protec- 
tion Agency  sejiarately  for  each  pollutant  (HC,  CO, 
and  NOx)  the  Individual  vcliiclo  lest  results,  the  sample 
mean  percent  reduction  (p);  and  the  sample  variance 
(»>).  (See  equations  tC-2)  an4  (C-3),  below.) 


Thus,  the  Environmental  Protection  Agency  will  use 
formula  (G-5)  and  the  results  of  the  tnitial  fleet  test  to 
determine  the  total  slza  of  the  enieslon  data  fleet.  Tt>a 
total  sample  size  will  be  the  largest  of  tb«  three  values  of 
"n"  calculated  from  equation  (C-6)  for  the  Uiree  pol- 
lutants, but  In  no  ease  will  the  total  sample  site  be 
selected  at  a  value  greater  than  113  vehicles.  The  initial 
fleet  of  10  vehicles  will  be  counted  as  part  of  the  total 
emission  data  fleet,  and  the  Environmental  Protection 
Agency  will  spodfy  the  composition  of  the  remainder  of 
the  fleet. 

II.  StatMlcai  Amilgii$  of  Tett  Retultt  for  ReporHito. 

A.  Emiuion  Data  Fleet.  (1)  Calculation  of  Mean  Per- 
cent Reductioru.  For  each  pollutant  and  for  fuel  consump- 
tion, the  mean  percent  reduction  (p)  will  be  calculated 
according  to  equation  (C-2).  Data  from  all  eniissiou  data 
vehicles  tested,  including  the  initial  10  vehicle  fleet  for 
the  two-stage  sampling  procedure,  will  be  used. 

(2)  Caleulatiotu  of  Confidence  intervale. 

For  each  pollutant  and  for  fuel  consumption,  the  90% 
confidence  interval  aiotind  p  will  be  calculated  as  follows: 

90%  confidence  interval =p± (1. 645)  -7= 

Vn 

(C-«) 
where: 

«'=the  standard  deviation,  the  square  root  of  the 
variance,  and 

n=the  size  of  the  total  emission  data  flwt. 

(8)  Calculation  of  tlu  Median.  The  median  is  the  point 
on  the  scale  of  observations  on  each  side  of  which  there 
are  equal  ureas  under  the  frequency  dlatiAntloa,  the  50th 
percaiitile  point.  Thus,  the  median  is  Um  middle  observa- 
tien  if  tiiere  ai«  an  add  numbar  of  abservatioiis.  The 
median  is  the  meaa  of  the  two  cerUial  observations  if 
there  art  aa  aven  nBmber  ef  eaeee.  For  each  poUutant 
and  far  fUei  consumption,  the  median  wHl  be  computed. 

(4)  OttUier  Analytit.  An  outlier  is  defined  as  any 

observation  which  is  greater  than  p-(-3«  or  less  than 

p-3*  where  p  is  the  sample  mean  percent  reduction 
and  (  is  the  sample  standard  deviation.  For  oacb  pollut- 
ant and  for  fuel  consumption,  all  outliers  will  b«  Usted 
along  with  an  eiplanation  of  possible  causes. 

(5)  Histogramt.  For  each  pollutant  and  for  fuel  con- 
stunption,  a  histogram  will  be  calculated.  The  histogram 
should  contain  approximately  Vn  subdivisions  where  n 
Is  the  total  sample  size. 

(6)  Ranked  Lint  of  Ol>»errationt.  For  each  pollutant  and 
for  fuel  consumption,  a  separate  ranked  list  of  test  resulus 
will  be  prepared  listing  ail  results  In  order  of  decrea.sing 
percent  reduction.  These  lists  will  be  used  by  the  Envi- 
ronmental Protection  Agency  to  extract  any  patterns 
which  are  present  in  the  data.  Each  list  should  present  for 
all  three  pollutants  and  fuel  consumption  the  percent 
reduction,  baseline,  and  retrolitted  (or  parametrically 
adjusted)  values,  and  the  car  number,  make,  model  year, 
and  engine  displacement. 

(B)  DurabilUy  Fleet.  (1)  Oraphieal  PreientaHon  of  Data. 
Individual  plots  will  l>e  prepared  for  each  vehicle  for  each 
poUutjuit  and  for  fuel  consumption  showing  the  observed 
absolute  emission  or  fuel  consumption  levels  at  each 
mileage  test  point  for  the  fully  retrofitted  configuration. 
2.  Calculation  of  Deterioration  Faetor$.  For  each  pol- 
lutant and  for  fuel  consumption,  separate  hnear  regres- 
sion equations  will  be  fitted  for  each  vehicle  using  a 
least-squares  regression  procedure.  The  model  to  be  used 
in  the  regression  fit  is: 

e=ax+b  (C-7) 

where: 

r=emission  or  fuel  consumption  level  as  a  function 

of  mileage, 
i-=mileage,  and 
0, 6=con.stants    detenuloed     through    least-squares 
regression. 

For  each  vehicle,  a  deterioration  factor  (di)  will  be 
calculated  for  each  pollutant  and  for  ftiel  coustunption 
as  follows: 

bi  (C-8) 

where: 

d,-deteriorutiun  factor  for  tba  !'*>  vehicle  for  a  given 

pollutant  or  fuel  consumption, 
o,=slope  of  linear  regression  equation  for  the  f*  vehicle, 

and 
61  -intercept  of  the  linear  regressloa  eqtiatlon  for  the 

i''  vehicle. 
The  mean  deterioration  factor  for  each  pollutant  and 
for  fuel  oomiumpfion  will  then  be  calculated  as  follows: 
10 

^_f=l 

10  (C-9) 

|PR  Doc.74-6848  Piled  3-26-74:8:45  am] 


MINNESOTA  AIR  QUALITY 
IMPLEMENTATION  PLAN 

Notice  of  Cancellation  of  Public  Hearing 
On  February  4,  1974  (39  FR  4503), 
notice  was  given  that  a  public  hearing 
under  section  110(f)  of  the  Clean  Air  Act 
would  be  held  on  March  26,   1974,  In 


ii.r>9 

Duluth,  Minnesota,  to  consider  the  post- 
ponement of  the  requirements  of  Regu- 
lation APC-5  of  the  State  of  Minnesota 
Implementation  Plan  to  Achieve  and 
Maintain  Air  Quality  Standards  as  ap- 
plied to  the  kraft  pulp  and  paper  mill 
located  in  International  Falls,  Minne- 
sota, owned  and  operated  by  the  Boise 
Cascade  Corporation.  Notice  of  postpone- 
ment of  the  public  hearing  was  given  on 
February  28,  1974  (39  FR  7836) ,  resched- 
uling the  public  hearing  for  April  2,  1974. 
in  Duluth,  Minnesota. 

On  March  18,  1974,  the  Governor  of 
Minnesota  withdrew  his  request  that  the 
Environmental  Protection  Agency  post- 
pone for  one  year  the  reqtiirements  of 
Regulation  APC-5  of  the  State  of  Min- 
nesota Implementation  Plan,  as  said 
regulation  applies  to  the  Boise  Cascade 
Corporation  kraft  pulp  and  paper  mill  in 
International  Falls,  Minnesota.  Notice  is 
hereby  given  that  the  publi«  hearing, 
scheduled  te  be  convened  on  April  2, 1974, 
beginning  at  9:30  ajn..  at  the  United 
States  District  Court,  5 IS  West  1st  Street. 
Duluth,  Minnesota,  is  cancelled. 

Dated:  March 22, 1974. 

Alan  G.  Kirk, 
Assistant  Administrator  for 
Enforcement  and  General  Council. 
IFR  Doc.74-7241  FUed  3-26-74:10:20  amj 

FEDERAL  COMMUNJCATIONS 
COMMISSION 

[Docket   N08.   10967,    10968:    Pile   Nos    BPH- 
8289,  BPH-«37S] 

KBND,  INC.,  AND  JUNIPER 
BROADCASTING,   INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  lssi>es 

In  re  applications  of  KBND,  Inc.,  Bend. 
Oregon,  requests:  94.1  MHz,  #231;  32.5 
kW  (H&V):  542  feet;  Juniper  Broad- 
casting, Inc.,  Bend,  Oregon,  requests: 
94.1  MHz,  #231;  50  kW  (H&V^  :  1.909 
feet;  for  construction  permits. 

1.  The  Commission,  by  the  Chief 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  imder  consider- 
ation the  above-captioned  applications 
which  are  mutusilly  exclusive  in  that 
they  seek  the  same  channel  in  the  same 
community. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive 
primary  service,  together  with  the  avail- 
ability of  other  primary  aural  services 
(1  mV'm  or  greater  in  the  case  of  FM> 
in  such  areas  will  be  considered  under 
the  standard  comparitive  issue,  for  the 
purpose  of  determining  whether  a  com- 
parative preference  should  accure  to  ei- 
ther of  the  applicants. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
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mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

4.  Accordingly,  It  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Commimi- 
catlons  Act  of  1934.  as  amended,  the  ap- 
plications are  designated  for  hearing 
In  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  In  tripli- 
cate, a  uTitten  appearance  stating  an 
Intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  IndividuaUy 
or.  If  feasible  and  consistent  with  the 
rules,  jointly,  within  the  time  and  in  the 
manner  prescribed  In  such  rule,  and 
shall  advise  the  Commission  of  the  publi- 
cation of  such  notice  as  required  by  sec- 
tion 1.594(g)   of  the  rules. 

Adopted:  March  15, 1974. 

Released:  March  19, 1974. 


3.  Final    6nJt   of    tbe    Basic    AerooAUtlcal 
Emergency      CommunlcatloiM     Systems 
PUin. 
S.  New  Bualneea. 

It  Is  suggested  that  those  desiring 
more  specific  Information  about  the 
meeting  telephone  the  Emergency 
Communications  Division,  FCC  (202) 
632-7232. 

Federal  CoMMrmiciTiONS 
Commission, 
[seal]        Vincent  J.  Mttllins, 

Secretary. 

(FR  Doc.74-7059  FUe<l  3-26-74;8:45  amj 


Federal  Coioconicatioks 
commissiom. 


[  seal] 


Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

[FR  Doc.74-7061  Filed  3-26-74:8:46  am] 


NATIONAL  rNDUSTRY  ADVISORY  COM- 
MITTEE—AERONAUTICAL COMMUNI- 
CATIONS   SERVICES     SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  the  Aeronautical  Com- 
munications Services  Subcommittee,  Na- 
tional Industry  Advisory  Committee,  to 
be  held  Thursday.  April  11.  1974.  The 
committee  will  meet  at  the  FCC  (Annex) 
1229  20th  Street,  NW.,  at  10  a.in.  In  con- 
ference room  #205. 

Purpote.  To  consider,  prepare  and  mbmlt 
recommendations  to  tbe  Federal  Communi- 
cations Commission  concerning  a  Draft 
Aeronautical  Smergency  CommunlcatloDS 
Systems  (AKC8)  Plan. 

Agenda.  Tbe  Agenda  for  ttie  meeting  la  as 
follow*: 

Item 

1.  PropoMd  new  Part  87,  Subpart  Q — 
National  Defense,  of  tbe  Federal  Cotn- 
mtmlcatlons  Oommlasloa  Bulea  aad 
ReguUt 


[Docket  Nos.  19870.  19871:  FCC  74R-1011 

WINDHAM    BROADCASTING  GROUP  AND 
NUTMEG  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  Kenneth  N.  Daw- 
son and  Randall  M.  Mayer,  d/b/a 
Windham  Broadcasting  Group,  Wllll- 
manUc,  Connecticut.  Docket  No.  19870, 
File  No.  BPH-8177:  The  Nutmeg  Broad- 
casting Company,  Willimantic,  Connecti- 
cut. Docket  No.  19871,  Pile  No.  BPH- 
8113;  for  construction  permits. 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  Wind- 
ham Broadcasting  Group  (Windham) 
and  The  Nutmeg  Broadcasting  Company 
(Nutmeg)  for  a  permit  to  construct  and 
operate  a  new  FM  broadcast  station  on 
Crhannel  252 A  in  Willimantic.  Connecti- 
cut. Nutmeg  Is  presently  the  licensee  of 
Connecticut  standard  broadcast  Stations 
Wnj,  Willimantic:  WNTY.  Southing- 
ton;  and  WINY.  Putnam.  By  Order,  38 
PR  34362,  published  December  13.  1973. 
the  (Thief  of  the  Broadcast  Bureau, 
acting  pursuant  to  delegated  authority 
from  the  Commission,  designated  the  ap- 
plications for  consolidated  hearing.  Pres- 
ently before  the  Review  Board  is  a  mo- 
tion to  enlarge  Issues,  filed  December  28. 
1973.  by  Windham,  seeking  addition  of 
Rule  1.65  and  1.615  Issues  against 
Nutmeg.* 

2.  Windham  alleges  that  Rule  1.65  and 
1.615  Issues  are  required  because  Nutmeg 
filed  Inconsistent,  tardy,  and  erroneous 
Information  with  the  Commission  in  Its 
application  and  Ownership  Reports.  In 
support  of  the  requested  1.65  Issue.' 
Windham  avers  that  Nutmeg's  Owner- 
ship Report,  dated  February  7.  1973.  and 
filed  February  13.  1973,  discloses  certain 
stock  transfers  that  were  never  reported 
In  Nutmeg's  original  application  or  sub- 
sequent amendments  thereto.  Specifical- 


ly, petitioner  alleges  that  Herbert  C.  Rice 
transferred  gifts  of  Class  B  common 
stock  to  various  p>ersons  on  December  31. 
1971.  February  2.  1972.  and  February  1, 
1973.'  and  that  none  of  these  gifts  are 
reflected  in  the  ownership  information 
submitted  by  Nutmeg  in  its  application 
filed  October  17.  1972.  or  amendments 
thereto,  filed  November  22.  1972.  and 
January  29.  1973.  Windham  further  al- 
leges that  Nutmeg's  explanation,  set 
forth  In  its  November  22.  1972.  amend- 
ment, the  Edward  G.  Gerbic  then  owned 
no  st(>ck  in  Nutmeg.  Is  apparently  errone- 
ous since  Nutmeg's  ensuing  amendment, 
filed  January  29. 1973,  discloses  that  Ger- 
bic did  not  sell  his  interest  In  Nutmeg 
until  December  20.  1972.  Finally.  Wind- 
ham contends  that  paragraph  11.  section 
n.  page  2  of  the  November  22.  1972. 
amendment  falls  to  reflect  the  retirement 
of  Gerbic's  stock.  The  request  for  the 
1.615  Issue*  Is  predicated  upon  Nutmeg's 
alleged  failure  to  comply  with  that  provi- 
sion relative  to  the  December  31,  1971, 
and  February  2,  1972.  stock  transfers.  In 
this  regard,  Windham  maintains  that 
Nutmeg's  Ownership  Reports  were  un- 
timely filed  since  the  above  sets  of  gifts 
of  CHass  B  common  stock  were  not  re- 
ported until  the  February  13.  1973.  Own- 
ership Report. 

3.  The  Broadcast  Bureau  support? 
Windham's  motion.  In  addition,  the  Bu- 
reau contends  that  Nutmeg's  failure  to 
properly  report  the  stock  ownership  In 
lu  original  application  is  an  apparent 
violation  of  Commission  Rule  1.514.*  The 
Bureau  supports  a  full  inquiry  into  the 
Gerbic  stock  discrepancy  unless  a  satis- 
factory explanation  Is  offered  by  Nut- 
meg. Finally,  based  -upon  Information 
contained  in  Nutmeg's  "reply"  to  Wind- 
ham's motion  to  enlarge  issues,'  the  Bu- 
reau suggests  that  a  possible  further 
violation  of  Rule  1.615  may  exist  since,  as 
of  January  9.  1973,  Nutmeg  had  not  filed 
the  required  Form  323  reflecting  a  trans- 
fer of  100  shares  of  Class  A  stock  on 
December  10.  1973.  from  Herbert  C.  Rice 
to  Ethel  A.  Rice. 

4.  In  response.  Nutmeg  concedes  that 
Its  Ownership  Reports  were  tardy,  rela- 
tive to  the  CHass  B  common  stock  trans- 


>  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadlns^:  (a)  Broadcast  Bu- 
reau's comments,  nied  January  9,  1974;  (b) 
reply  (opposition),  filed  January  11,  1974,  by 
Nutmeg;  (e)  comments  on  Broadcast  Bu- 
reau's comments,  filed  January  17.  1974.  by 
Nutmeg;  and  <d)  reply,  filed  January  21, 
1974,  by  Windham 

•Rule  1.65  requires  dlscloavire  when  the  In- 
formatloD  furnished  In  an  appllcatloB  Is  no 
longer  substantially  accurate  and  complete  In 
all  significant  respects  or  when  changes 
which  may  be  of  decisional  significance  have 
occurred. 


•  Herbert  C.  Rice  is  Chairman  of  the  Board 
and  principal  stockholder  of  The  Nutmeg 
Broadcasting  Company.  Nutmeg's  "reply"  In- 
dicates that  his  chndren  were  the  recipients 
of  the  Class  B  common  stock  gifts. 

«Rule  1.615  provides  in  pertinent  part, 
that:  "(c)  a  supplemental  Ownership  Report 
(FCC  Form  323)  shall  be  filed  by  each  licensee 
or  permittee  within  30  days  after  any  change 
occurs  In  the  Information  required  by  the 
Ownership  Report  from  that  previously  re- 
ported. Such  report  shall  Include  without 
limitation  •  •  •  (3)  Any  transaction  affect- 
ing the  ownership,  direct  or  Indirect,  or  vot- 
ing rights  of  licensee's  or  permittee's  stock 
such  as:   (1)  a  transfer  of  stock  •   •   •". 

•Rule  1.614  provides  that:  "(a)  Each  ap- 
plication shall  Include  all  information  called 
for  by  tbe  particular  form  oo  which  tbe  ap- 
plication U  required  to  be  filed  •   •  •." 

•On  January  7.  1974.  the  Bureau  received 
a  copy  of  Nutmeg's  opposition  pleading,  which 
Is  erroneously  captioned  a  "reply".  The  Com- 
mission's copy  was  received  on  Janusuy  11, 
1974. 
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fers,  and  that  such  information  was  not 
properly  reflected  in  its  original  applica- 
tion. Respondent  exrdains,  however,  that 
the  gifts  were  part  of  an  estate  plan  pre- 
pared by  local  attorneys  and  that  the  In- 
formation was  Inadvertently  not  trans- 
mitted to  Its  Washington  counsel.'  Al- 
though the  error  was  discovered  In 
February  1973,  respondent  continues, 
and  the  Ownership  Reports  updated. 
Nutmeg  alleges  that  it  "forgot"  to  amend 
its  application  to  properly  reflect  this 
information.  Nutmeg  declares  that  it  was 
not  its  intention  to  deceive  the  Commis- 
sion and  that  the  stock  transfers  did  not 
involve  a  shift  in  control  since  the  Class 
B  common  stock  is  non-voting  stock.  Re- 
spondent further  declares  that  an 
amendment  Is  being  properly  filed  to 
cover  all  Class  B  and  Class  A  stock  trans- 
fers to  date.'  Respondent,  however,  dis- 
putes allegations  relating  to  the  circiun- 
stances  surrounding  the  reporting  of  the 
Gerbic  stock  purchase  and  the  transfer 
of  Class  A  stock  to  Ethel  Rice.  Respond- 
ent maintains,  with  respect  to  the 
former,  that  it  submitted  the  proper  in- 
formation* in  its  January  29,  1973. 
amendment '"  and,  as  for  the  latter,  that 
an  FCC  Form  323  was  filed  on  December 
12,  1973.  to  reflect  this  stock  gift."  Nut- 


'  Nutmeg's  opposition  indicates  that  Its 
Connecticut  standard  broadcast  stations  are 
represented  by  Washington  communications 
counsel.  In  this  proceeding,  however.  Michael 
C.  Rice,  president  of  Nutmeg,  Is  representing 
the  applicant  pursuant  to  i  1.21(d)  of  the 
Rules. 

•A  copy  of  this  amendment,  Including  a 
chart  labeled  "Chart  A"  refleotUig  the  dates 
of  the  stock  transfers.  Is  attached  to  Nut- 
meg's pleading.  Nutmeg  filed  the  amendment 
on  February  21 ,  1974,  and  It  was  accepted  by 
tbe  Presiding  Judge,  by  Order,  POC  74M-236, 
released  March  6,  1974. 

•  Respondent  acknowledges  that  paragraph 
11,  Section  n,  page  2  contains  a  mistake 
because  of  a  misunderstanding  of  the  ques- 
tion. 

"There  appears  to  be  some  confusion, 
refiected  In  tbe  allegations  and  response, 
regarding  the  dates  when  paragraph  11,  Sec- 
tion n.  page  a  and  the  disclosure  pertaining 
to  Oerblc's  stock  transfer  were  filed  and 
with  which  amendment  they  were  attached. 
I.e.,  the  November  22,  1972,  amendment  or 
the  January  29,  1973,  amendment. 

"  Nutmeg  filed  an  unauthorized  pleading 
In  response  to  that  portion  of  the  Bureau's 
comments  which  had  Inappropriately  raised 
new  matter  for  the  first  t'lme.  C/.  Saul  M. 
Miller.  FCC  62R-122,  24  RR  550  (1962).  In 
the  light  of  the  facts  that  the  Bureau's  plead- 
ing raises  new  matter,  that  Nutmeg  Is  not 
represented  by  legal  counsel  In  this  proceed- 
ing, and  that  Nutmeg's  responsive  pleading 
would  aid  In  clarifying  the  Issue  before  us, 
we  will  accept  this  additional  pleading.  Cf. 
Elim  Bible  Institute,  Int.,  10  FCC  2d  632,  11 
RR  2d  761  (1967) ;  Southland,  Inc.,  37  FCC  2d 
126,  126  n.  7,  26  RR  2d  186,  190  n.  7  (1972). 
The  Board  notes,  however,  "that  a  party 
who  elects  to  act  without  counsel  must  as- 
sume tbe  burden  of  becoming  acquainted 
with  and  conforming  to  the  requirements  of 
the  Commission's  Rules."  Southland,  Inc., 
supra.  See  Silver  Beehive  Telephone  Co.,  34 
FCC  2d  78,  24  RR  2d  238  (1972) .  With  respect 
to  tbe  Bureau's  allegation,  the  Commission's 
files  reflect  that  Nutmeg  did.  In  fact,  file  an 
Ownership  Report  on  December  12,  1973. 
Accordingly,  no  further  discussion  of  this 
allegation  Is  necessary. 
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meg  requests  that  the  Issues  not  be  ex- 
panded, arguing  that  the  Commission's 
rules  and  regulations  are  "burdensome 
for  the  small  station  operator",  and  that 
the  issues  should  not  be  clouded  with 
"trivia". 

5.  In  reply,  Windham  concurs  wltii  the 
Bureau  that  Nutmeg's  failure  to  submit 
.accurate  stock  information  in  its  appli- 
cation is  an  apparent  violation  of  Rule 
1.514,  and  contends  that  specific  refer- 
ence to  tlmt  rule  is  appropriate  in  its  re- 
quested issues  since  its  motion  articulates 
clear  violations  of  Rule  1.514.  In  addi- 
tion, Windham  alleges  that  there  are 
other  discrepancies  contained  in  Nut- 
meg's responsive  pleading,  and  argues 
that  these  additional  questions  support 
the  requested  issues. 

6.  At  the  outset,  it  appears  from  the 
pleadings    that    Nutmeg    violated    Rule 
1.514  by  not  filing  an  accurate  and  com- 
plete application  with  regard  to  its  stock 
ownership,  and  Rules  1.615  and  1.65  in 
not  reporting  the  gift  transfers  of  the 
Class  B  common  stock  in  a  timely  fash- 
ion."' Cf.  Athens  Broadcasting  Co..  Inc., 
37  FCC  2d  374,  25  RR  2d  488  (1972) ;  RKO 
General,  Inc.,  34  FCC  2d  265,  24  RR  2d  16 
(1972).   The   appUcant's   reliance   upon 
local   attorneys  to  inform   Wasliington 
counsel  does  not  absolve  it  of  responsibil- 
ity to  timely  report  the  above  informa- 
tion. Cf.  Vltravision  Broadcasting  Co.,  11 
FCC   2d   394.   407.    12   RR   2d    137.    152 
(1968).    review    denied,    PCC    68-1078, 
October    30,    1968,    affirmed    sub    nom. 
WEBR,  Inc.  v.  FCC,  136  UJS.  App.  D.C. 
316,  420  F.  2d  158,  16  RR  2d  2191  (1969) ; 
Milton  Broadcasting  Company,  34  PCC 
2d  1036.  24  RR  2d  369  (1972)  ;  affirmed 
sub  nom.  Mapoles  v.  FCC,  Case  No.  72- 
1583,  D.C.  Cir..  January  31,  1973.  In  the 
Board's  view.  Nutmeg's  explanation  re- 
garding admittetfl  violations  appears  to 
reflect  carelessness  and  tnattentiveness 
in  preparing  and  updating  its  application 
and  Ownership  Reports.  Even  now,  the 
applicant's    timendment    (see    note    8, 
supra)  contains  at  least  two  additional 
discrepancies."   Moreover,   the  question 
concerning  the  date  when  Nutmeg  re- 
ported that  Gerbic  sold  his  stock,  and 
submitted  paragraph  11,  Section  n,  page 
2  (which  fails  to  reflect  the  retirement 
of  the  stock) ,  cannot  be  resolved  on  the 
basis   of   the  pleadings   since   there   is 
some  indication  that  the  pages  reflecting 
such  information  may  have  been  misfiled 
in  the  Commission's  docket  file.  Accord- 
ingly, we  believe  that  an  inquiry  is  neces- 
sary to  explore  the  facts  and  circum- 


»  with  regard  to  the  gift  transfers  of  non- 
voting stock,  the  fact  that  the  )ate  filings  did 
not  Involve  a  shift  In  control  of  the  applicant 
does  not  mitigate  the  significance  of  the  vi- 
olations. 

"First.  Chart  A  of  Nutmeg's  February  21. 
1974.  amendment  Indicates  that  Herbert 
Rice's  gift  of  Class  B  common  stock  was 
transferred  on  December  29,  1971,  while  the 
Ownership  Report  of  February  13,  1973,  re- 
veals that  the  transfer  occurred  on  December 
31, 1971;  and  second.  Nutmeg's  amendment  of 
January  29,  1973,  discloses  that  Gerbic  sold 
his  stock  on  December  20,  197^,  whereas  the 
February  21,  1974,  amendment  Indicates  that 
the  stock  purchase  occurred  on  December  1, 
1972. 
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stances  surrounding  Nutmeg's  failure  to 
submit  a  complete  and  accurate  original 
application,  timely  Ownership  Reports, 
timely  amendment  to  its  appUcation  and 
the  various  discrepancies  mentioned  in 
the  pleadings.  An  appropriate  issue  will, 
therefore,  be  added.  However,  inasmuch 
as  there  appears  to  have  been  no  intent 
to  mislead  or  deceive  the  Commission, 
and  the  Class  B  common  stock  transfers 
concerned  non-voting  stock,  were  con- 
fined within  the  same  family,  and  were 
voluntarily  reported  to  the  Commission 
in  an  Ownership  Report  filed  prior  to  the 
motion  to  enlarge  issues,  the  issue  will  be 
added  on  a  comparative  basis  only.  Cf 
Minshall  Broadcasting  Co.,  Inc.,  10  FCC 
2d  647,  11  RR  2d  754  (1967)  :  RKO  Gen- 
eral, Inc.,  supra. 

7.  Accordingly,  it  is  ordered.  That  tlie 
motion  to  enlarge  issues,  filed  December 
28,  1973.  by  Windham  Broadcasting 
Group  is  granted  to  the  extent  indicated 
herein,  and  is  denied  in  all  other  re- 
spects; and  the  Issues  in  this  proceeding 
are  enlarged  to  Include  the  following  is- 
sues: 

To  determine  whether  The  Nutmeg  Broad- 
casting Company  compiled  with  the  provi- 
sions of  Sections  1.514,  1.65,  and  1.616  of  the 
Commission's  Rules  with  regard  to  Its  stock 
ownership,  and.  If  not,  the  facts  and  clrcum- 
stances  surrounding  such  faUure  to  comply: 
and  to  determine.  In  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issue,  the 
effect  on  The  Nutmeg  Broadcasting  Com- 
pany's  comparative  qualifications  to  be  a 
Commission  licensee. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  foregoing  issues 
shall  be  upon  Windham  Broadcasting 
Group,  and  the  burden  of  proof  shall  be 
upon  The  Nutmeg  Broadcasting  Com- 
pany. 

Adopted;  March  18, 1974. 

Released :  March  20. 1974. 

Federal  Communications 
Commission, 
[  seal  ]         Vincent  J.  Mullins, 

Secretary. 
[PR  Doc.74-7060  FUed  3-26-74:8:46  am| 
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(Doc.  No.  RP73-112) 
AL(30NQUIN  GAS  TRANSMISSION  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

March  21,  1974. 

On  February  12,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  notice  Issued  November  9. 
1973,  In  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows ; 

Service  of  Evidence  by  Staff,  September  6. 
1974. 

Service  of  Evidence  by  Interveners,  Septem- 
ber 27.  1974. 

Service  of  Rebuttal  Evidence,  October  18. 
1974.  I 


FEDERAL  REGISTER,  VOL  39,  NO.   6»— WEDNESDAY,  MARCH  27,   1974 


11342 

Prehearing    Confereno*.    October    24.    1974 

(10:00  ».in.,  e.«.t.). 
Hearing,  October  SO.  1974  (10:00  ajn^  e.d.t.). 

Ksmnrm  P.  Plumb, 
Secretarg. 

|FR  Doc.74-7085  Piled  S-a6-74;8:46  am] 


[Docket  No.  RP71-1311 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  Fudng  Hearing 

March  21,  1974. 
On  January  24,  1974,  a  notice  was  Is- 
sued deferring  the  date  of  Lhe  hearing 
fixed  by  order  Issued  November  16,  1973. 
in  the  above-designated  matter  pending 
further  notice. 

Notice  is  hereby  given  that  the  hearing 
^-ill  be  held  on  March  26,  1974.  at  10  a.m., 
e.d.t.,  in  a  Hearing  Room  of  the  Federal 
Power  Commission  at  825  N.  Capitol 
Street.  NE.,  Washington,  D.C. 

Kennxth  F.  Plumb, 

Secretary. 

(PR  Doc.74-7086  PUed  3-16-74;  8: 45  am  J 
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motion  for  a  limited  extension  of  the 
procedural  dates  fixed  by  tfae  notice  to- 
sued  February  27.  1974.  The  motion 
states  that  all  of  the  participants  Includ- 
ing the  Staff  are  agreesUale  to  the  exten- 
sion. 

Upon  consideration,  notice  la  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service   of  evidence   by   Cascade.  April   13. 

1974. 
Service  of  evidence  by  Staff.  May  S,  1974. 
Hearing.  May  16,  1974  (10  ajn..  e.d.t.). 

Kenketh  F.  Plhmb, 
Secretary. 

(PR  Doc.74-7088  Piled  3-26-74;8:45  am] 


(Doc.  No.  RP74-61( 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Substitute  Tariff  Sheets 

Makch  21,  1974. 

Take  notice  that  <m  March  11,  1974, 
Arkansas  Louisiana  Gas  Company 
(Arkla>  tendered  for  filing  substitute 
tarifr  sheets  in  Arkla's  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1.  The  sheets 
are  designated  First  Sut)s*ltute  Sheet 
No.  12B  (superseding  Original  Sheet  No. 
12B)  and  First  Substitute  Sheet  No.  12C 
(superseding  Original  Sheet  No.  12C). 
Company  states  that  this  flltog  was  made 
ill  compliance  with  Ordering  Paragraph 
(I)  of  the  Commission's  Order  issued 
February  22.  1974.  and  that  copies  of  the 
filing  are  being  sent  to  each  of  the  five 
customers  served  imder  this  FPC  Gas 
Rate  Schedule  No.  G-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
inter\-ene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  5.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  w^ill  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Keitoeth  P.  Plttmb, 
Secretary. 

(FR  Doc.74-7087  Piled  3-26-74; 8: 45  am] 


(Doc.  No.  RP74-66] 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  21.  1974. 
On  March  14.  1974.  Cascade  Natural 
Gas    Corporation     (Cascade)     filed    a 


(Docket  Nofl.  CP73-340  and  cr74-4801 

COLORADO  INTERSTATE  GAS  CO.  AND 
COLORADO  OIL  AND  GAS  CORP.  AND 
GAS   PRODUCING   ENTERPRISES,    INC 

Order  Consolidating  Dockets,  Granting 
Motion  of  Staff  for  Deferral  of  ProcediM;al 
Dates,  and  Establishing  Further  Proce- 
dures 

March  21, 1974. 

By  application  filed  on  June  28.  1973. 
as  supplemented  on  Novemlwr  2,  1973, 
and  amended  on  January  15.  1974,  Colo- 
rado Interstate  Corporation  (CIG) .  pro- 
poses to  construct  and  operate  a  major 
extension  of  Its  Wyoming  Big  Horn — 
Wind  River  line  Into  the  Bearpaw  Moun- 
tain Area  of  Montana  in  order  to  attach 
a  new  gas  supply.  Included  In  the  pro- 
posal are  new  transmission  lines  in 
Montana,  additional  looping  in  Wyoming, 
and  a  compressor  station  and  dehydra- 
tion plant  near  Big  Sandy,  Montana. 
CIG  claims  control  over  nearly  600,000 
acres  In  the  Bearpaw  Mountain  area 
throught  a  single  contract  with  subsid- 
iary companies  from  which  proven  and 
probable  reserves  are  currently  estimated 
to  be  139,000  Mcf  and  143,000  Mcf  re- 
spectively. Additional  potential  reserves 
in  the  area  are  estimated  to  be  443,000 
Mcf. 

The  Commission  order  issued  Novem- 
ber 15,   1973    (38  FR  32172), FPC 

set  this  matter  for  hearing  on  the 

direct  case  of  CIG  and  supporting  Inter- 
venors  scheduled  to  commence  on  Jan- 
uary 29,  1974.  By  notice  issued  Jsmuary  3, 
1974,  the  secretary  postponed  the  hearing 
date  at  the  request  of  CIG  until  April  16. 
1974.  and  supplied  dates  for  opposing 
testimony  on  March  15.  1974  and  an- 
swering testimony  on  April  1,  1974.  From 
these  latter  dates  Staff  now  seeks  relief 
by  motion  filed  March  1,  1974.  Staff 
points  out  that  CIG  amended  its  pro- 
posal on  January  15,  1974,  giving  rise  to 
a  request  for  additional  information  «uid 
the  need  for  reevaluatlon  of  the  en- 
vironmental impact  of  the  project.  Staff 
furthed  noted  that  the  producer  appli- 
cation filed  by  Colorado  Oil  and  Gas 
Corporation  and  Gas  Producing  Enter- 
prises, Inc..  in  Docket  No.  CI74-430  may 
contain  Issues  Interrelated  to  the  Issues 
in  Docket  No.  CrP73-340.  A  similar  motion 
seeking  consolidation  has  been  filed  by 
Montana  Power  Company  on  February 
28,  1974.  No  objections  to  consolldatiCHi 
have  been  filed,  and  we  shall  grant  con- 
solidation as  herein  ordered. 


Although  the  parties  are  In  genersd 
agreement  on  the  matter  of  consolida- 
tion, the  procedural  dates  are  generating 
controversy.  (TIG's  answer  to  Staff's  mo- 
tion filed  March  15, 1974,  urges  that  dates 
again  be  set  for  opposing  and  answering 
testimony  prior  to  hearing,  and  that  the 
hearing  be  delayed  until  June  19.  1974. 

Public  Service  Company  of  Colorado. 
Western  Slope  Gas  Company  and 
Cheyenne  Light,  Fuel  and  Power  Com- 
pany, Joint  intervenors,  by  answer  filed 
March  15,  1974,  support  the  CIG  pro-- 
posal.  In  an  answer  filed  March  1974,  In 
support  of  Staff's  motion,  Montana  Power 
Company  stated  that  it  has  "no  opposi- 
tion to  the  commencement  of  the  hear- 
ing on  April  16,  1974,  for  the  purpose  of 
cross-examining  the  direct  case  of  the 
pipeline  and  the  producers." 

Clearly  there  may  be  more  than  one 
way  to  accomplish  an  orderly  and  effi- 
cient disposition  of  this  matter.  For  ex- 
ample, direct  presentation  of  CIG  and 
the  producer  may  very  well  obviate  the 
need  for  any  opposing  or  answering  testi- 
mony. This  will  not  be  known  until  the 
direct  case  of  the  applicants  is  presented 
and  subjected  to  cross-examination. 
Moreover,  until  the  availability  of  a  Staff 
draft  environmental  Impact  statement 
can  be  established,  dates  cannot  be  set 
for  the  filing  of  any  environmental 
presentation  which  Staff  may  wish  to 
make.  We  also  reiterate  our  position  that 
the  record  in  these  proceedings  must  re- 
main open  until  submission  of  the  Com- 
mission Staff's  final  environmental  im- 
pact statement.  For  these  reasons  we 
shall  direct  the  hearing  to  commence  as 
scheduled  on  April  16.  1974  on  the  appli- 
cants direct  cases,  leaving  the  matter  of 
dates  for  the  filing  of  answering  or  re- 
buttal cases  to  be  set  by  the  Presiding 
Law  Judge  at  such  time  as  he  deems 
appropriate  after  cross-examination  of 
the  applicants'  direct  case. 

The  Commission  finds: 

(1)  The  issues  presented  In  Docket  No. 
CP73-340  and  Docket  No.  (^174-430  may 
be  interrelated  and  should  be  consoli- 
dated for  hearing  and  decision. 

(2)  The  motion  of  Commission  Staff 
for  deferral  of  procedural  dates  should 
be  granted. 

The  Commission  orders: 

(A)  The  application  of  Colorado  In- 
terstate Gas  Company  filed  in  Docket  No. 
CP73-340  and  the  application  of  Colo- 
rado Oil  and  Gas  Corporation  and  Gas 
Producing  Enterprises,  Inc.,  fUed  In 
Docket  No.  c:i74-430  are  hereby  con- 
solidated for  hearing  and  decision. 

(B)  The  hearing  scheduled  to  com- 
mence on  April  16,  1974,  at  10:00  a.m. 
shall  commence  as  scheduled  In  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. 825  N.  Capitol  Street  NE.,  Wash- 
ington. D.C.  20426  to  consider  the  direct 
case  of  the  applicants  In  the  consolidated 
docket. 

(C)  Colorado  Oil  and  Gas  CorporaUgpi 
and  Gas  Producing  Enterprises,  ific, 
shall  file  testimony  and  exhibits  in  sup- 
port of  its  position  on  or  before  April  1, 
1974. 
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(D)  The  motion  of  Commission  Staff 
filed  March  1,  1974,  is  hereby  granted  as 
modified  and  conditioned  herein. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.74-7089  PUed  3-5^-74:8:45  am] 


[Docket  No.  E-8S22] 

DELMARVA  POWER  AND  UGHT  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

March  21,  1974. 

On  March  15,  1974.  Staff  Counsel  filed 
a  motion  for  an  extension  of  the  pro- 
cedural dates  fixed  by  the  Order  issued 
December  28,  1974,  in  the  above  desig- 
nated matter.  The  motion  states  that  no 
party  had  any  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi- 
fied as  follows: 

Service  of  Staff's  Evidence.  April  30,  1974. 
Prehearliig  Conference,  Uay  7,  1974  (10  ajn., 

•.d.t.) . 
Service  of  Intervener's  Evidence,  May  14, 1974. 
Service  of  Oompany's  Rebuttal  Evidence,  May 

38,  1974. 
Hearing,  June  18, 1974  (10  aja.,  e.d.t.) . 

KsNirzTH  P.  Plttmb, 
Secretary. 

IPRDoc.74-7090  PUed  »-28-74;8:46  am) 


[Docket  No«.  CP78-132,  CP73-135,  CP73-230. 

C;P74-122,  CP74-137.  OP73-1481 

DISTRIGAS  CORPORATION  ET  AL 

Noftice  of  Further  Extension  of  Time 

March  21.  1974. 

Ob  March  13,  1974,  Distrtcas  Corporsfr- 
UOB  et  al..  filed  a  motion  for  a  further 
extension  of  time  to  fn«  a  portion  of  ap- 
plicants' direct  case  as  reqiiired  by  notice 
Issaed  March  8,  1974.  in  the  above- 
designated  matter  and  delegation  of  au- 
thority to  the  Presiding  Administrative 
Law  Judge  to  grant  any  further  exten- 
sion of  time  as  may  be  deemed  appro- 
priate. 

Upon  consideration,  notice  is  given 
that  the  time  is  extended  to  and  includ- 
ing April  22,  1974,  within  which  appli- 
cants shall  file  and  serve  the  remainder 
of  their  case-in-chief.  Tlie  request  to 
delegate  authority  to  the  Presiding  Ad- 
ministrative Law  Judge  to  grant  any  fur- 
ther extension  of  time  Is  denied. 

By  direction  of  the  Commission. 

Kenntth  p.  PimfB. 
Secretary. 

[FR  Doc.74-7001  FUed  3-M-74;8:46  am) 
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(Project  No.  8382] 

DUKE  POWER  CO. 

Application  for  Approval  of  Revised  Ex- 
hibits and  Permission  To  Withdraw 
Protect  Waters 

March  21,  1974. 

Public  notice  Is  hereby  given  that  ap- 
plication was  filed  August  20,  1973.  for 
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approval  of  revised  exhibits  and  per- 
mission to  withdraw  project  waters  by 
Duke  Power  Company  (Correspondence 
to:  Mr.  George  W.  Ferguson,  Jr.,  Associ- 
ate General  Counsel,  Duke  Power  Com- 
pany, Legal  Department,  P.O.  Box  2178, 
Charlotte.  North  Carolina  28201)  for  the 
Catawba  Development  of  its  constructed 
Catawba-Wateree  Project  No.  2232.  The 
project  lands  involved  are  located  on  Big 
Allison  Creek,  Beaver  Dam  Creek,  and 
Catawba  River  in  York  County.  South 
Carolina  and  Mecklenburg  County,  North 
Carolina.  The  project  affects  navigable 
waters  of  the  United  States. 

Applicant  requests  Commission  ap- 
proval of  revised  license  Exhibits  and  for 
permission  to  remove  from  Lake 
Wylie,  within  project  Ixxmdaries,  a  max- 
imum of  350  cfs  to  meet  needs  of  the 
proposed  Catawba  Nuclear  Station  for 
service  water,  cooling  tower  blowdown, 
and  makeup  water,  of  which  approxi- 
mately 287  cfs  would  be  returned  to  the 
reservoir.  The  Station  would  be  con- 
structed adjacent  to  Lake  Wylle  and 
would  have  an  Installed  capacity  of 
2360  mW. 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  to  the  Council 
of  Environmental  Quality  guidelines, 
I>articularly  section  5(b),  the  Atomic 
Energy  Commission  will  be  the  lead 
agency  for  the  preparation  of  an  envi- 
ronmental impact  statement  for  any  con- 
struction associated  with  the  Catawba 
Nuclear  Station,  including  the  subject 
application. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  1. 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  ac«>rd- 
ance  with  the  requlronenta  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  win  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules,  llie  appli- 
cation Is  on  file  with  the  Commission  and 
is  available  for  public  Inspection. 

KniNETH  F.  Plumb, 
Secretary. 

IFR  Doc.74-7003  FUcd  3-26-74;8:45  amj 
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DUKE  POWER  CO. 

Supplement  to  Agreement 

March  21,  1974. 
Take  notice  that  on  March  11,  1974 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  supplement  to  its  Rate  Sched- 
ule FPC  No.  231.  an  Electric  Power  Crai- 
tract  with  the  Cfty  of  Abbeville,  South 
Carolina  (Abbeville) .  Duke  requests  that 
the  Supplement  be  given  an  effective 
date  of  April  19, 1974. 


11.343 

Duke  states  that  the  Supplement  pro- 
vides for  an  increase  in  contract  demand 
from  3,000  KW  to  5.000  KW  made  at 
the  request  of  the  customer.  Duke  also 
states  a  copy  of  this  filing  has  been 
mailed  to  Abbeville. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  8.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
p£utles  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
availsUsle  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.74-7002  FUed  3-36-74:8:45  am) 


[Docket  No.  E-8664] 

IKTERSTATE  POWER  CO. 

Notice  of  Application 

March  21,  1974. 

Take  notice  that  on  March  8.  1974.  an 
application  w&s  filed  with  the  Federal 
Ftower  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Inter- 
state Power  Company  (Applicant) ,  seek- 
ing an  order  authorizing  the  issuance  of 
$17,000,000  princioal  amoimt  of  First 
Mortgage  Bonds,  due  2004. 100.000  shares' 
of  its  authorized  but  unissued  Preferred 
Stock  of  the  oar  value  of  150  per  sliare, 
toad  366.315  .•dtares  of  additional  Com- 
Mon  Steek  of  tbc  par  value  of  $3.50  per 
share. 

Applicant  is  Incorporated  under  the 
lawB  of  t^  Slate  of  Delaware,  with  Its 
principal  business  office  in  IXibuque, 
Iowa,  and  Is  engatred  principally  in  the 
electric  utility  business  In  northern  and 
northeastern  Iowa,  in  southern  Minne- 
sota and  a  few  small  commimities  in 
Illinois. 

The  Bonds  pronosed  to  be  Issued  will 
be  in  the  aggregate  principal  amount  of 
$17,000,000  and  wiU  bear  interest  at  a 
rate  and  shall  be  sold  at  a  price  to  be 
determined  by  competitive  bids  which 
the  Applicant  proposes  publicly  to  Invite 
pursuant  to  the  requirements  of  S  34.1a 
(b)  of  the  Commission's  regulations 
under  the  Federal  Power  Act.  The  Bonds 
wlU  be  dated  as  of  May  1,  1974,  and  wlU 
be  expressed  to  mature  by  May  1.  2004, 
and  will  be  Issued  under  a  Thirteenth 
Supplemental  Indenture  to  be  dated  as 
of  May  1, 1974. 

Applicant  prop>03es  to  Issue  100.000 
shares  of  Its  authorized  but  unissued  Pre- 
ferred Stock  of  the  par  value  of  $50  per 
share.  The  dividend  rate  Is  proposed  to 
be  determined  pursuant  to  competitive 
bidding  on  or  about  May  20.  1974,  and 
to  be  sold  In  accordance  with  the  re- 
quirements of  §  34.1a(b)  of  the  Commis- 
sion's regulations. 
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Applicant  also  propels  to  offer  for 
subscription  by  Its  comiBbn  Btockholders 
365,315   shares   of   addition^  Common 
Stock  on   the   basis  of  one^edditlonal 
share  for  each  11  shares  held  on  record. 
Should  there  be  insufficient  shareV<jf  Ad- 
ditional Common  Stock  to  fiil  all  Priinary 
subscriptions,   those   made  pursuant  to 
the  Primary  Subscription  Right  on  the 
basis  of  eleven  Rights  and  exact  multi- 
ples thereof  will  first  be  filled,  then  those 
made  pursuanfto  the  Incidental  Right, 
first  on  the  basis  of  ten  Rights,  then 
nine,  and  then  successively  eight,  seven 
and  so  on  in  that  order.  Should  it  be  pos- 
sible to  fill  some  but  not  all  subscriptions 
for  any  one  of  such  groups,  subscrip- 
tions in  the  particular  group  will  be  filled 
In  the  order  of  their  receipt.  It  is  also 
proposed  to  issue  and  sell  to  underwriters 
at  competitive  bidding  such  of  the  365,- 
315  shares  of  additional  Common  Stock 
as  shall  not  be  subscribed  for  pursuant 
to  the  Company's  proposed  subscription 
offer.  The  closing  date  for  the  issuance 
of  the  Common  Stock  is  tentatively  fixed 
for  June  14,  1974.  The  Applicant  repre- 
sents that  the  price  at  which  the  addi- 
tional Common  Stock  will  be  offered  to 
common   stockholders    for   subscription 
will  be  determined  by  the  Board  of  Di- 
rectors of  the  Applicant  shortly  before 
the  proposed  offering  date  such  price  to 
be  fixed  in  relation  to,  and  at  an  appro- 
priate discount  from,  the  then  market 
price  of  Applicant's  presently  issued  and 
outstanding  Common  Stock.   Applicant 
further  represents  that  the  compensation 
of  the  imderwriters  for  their  several  com- 
mitments to  purchase  any  such  unsub- 
scribed stock  at  such  price  is  proposed  to 
be  fixed  by  competitive  bidding  to  be 
conducted  in  accordance  with  the  re- 
quirements of  §  34.1a(b)  of  the  Commis- 
sion's regulations.  It  is  presently  proposed 
that  sealed,  written  bids  for  the  purchase 
of  the  unsubscribed  stock  wiU  be  opened 
at  3:45  p.m..  New  York  time,  on  May  22. 
1974,  and  that  an  amendment  to  this 
application  giving  the  subscription  price 
and  the  reexilts  of  such  competitive  bid- 
ding will  be  filed  on  May  22.  1974  with 
this    Conunission    and    that    a   similar 
amendment  will  be  filed  with  the  Illinois 
Commerce  Commission. 

According  to  the  application,  the  net 
proceeds  to  be  receival  by  the  Applicant 
from  the  issuance  and  sale  of  the  $17,- 
000,000  principal  amount  of  New  Bonds, 
the  shares  of  New  Preferred  Stock  and 
the  shares  of  Additional  Common  Stock 
will  be  used  by  the  Applicant  to  dis- 
charge a  portion  of  the  short-term  in- 
debtedness on  bank  losuis  made  by  the 
Company  which  were  used  to  pay  for  a 
portion  of  its  construction  program  and 
towards  payment  of  the  $20,832,000  Con- 
structicm  program  (excluding  pollution 
control  facilities)  of  the  Applicant  for 
1974  and  towards  payment  of  the  $49,- 
000,000  Construction  program  for  1973 
and  for  other  corporate  purposes.  Addi- 
tional fimds  will  be  raised  from  deprecia- 
tion accruals,  cash  on  haad  and  retained 
earnings. 

Any  person  desiring  to  ke  heard  or  to 
make  any  protest  witb  reference  to  said 
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application  sihould  on  or  before  April  12, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rviles  of  practice  suid  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determiniiig  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordsuice 
with  the  Commission's  rules.  The  appU- 
catiwi  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.74-7092  PUed  3-26-74;8:46  am] 


oatlon  is  on  file  with  the  Commission  and 
Is  available  for  public  inapectlon. 

Kenneth  P.  Plukb, 
Secretary. 

[PR  Doc.74-7004  Filed  3-26-74;8:4S  ua] 


[Doc.  No.  E-74881 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

Maech  21,  1974. 
Take  notice  that  on  March  13,  1974, 
Iowa  Public  Service  Company   (Appli- 
cant)  filed  a  supplemental  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authority  to  issue  $30 
million  of  short-term  unsecured  i»omis- 
sory    notes   to   commercial   banks   and 
commercial  paper  dealers.  All  proposed 
notes   are   to   be   Issued   on   or   before 
March  31.  1975  and  will  bear  final  matu- 
rity dates  not  later  than  March  31,  1976. 
The  j«jpUcation  states  that  the  bank 
notes  will  bear  Interest  at  the  prime  rate 
in  effect  at  the  lending  bank  at  the  date 
ot    eaich    borrowing.    The    commercial 
paper,  having  maturities  not  to  exceed 
270  days,  wiU  be  sold  directly  to  com- 
mercial paper  dealers  and  will  bear  in- 
terest rates  determined  by  the  market 
conditions  at  the  time  of  each  borrow- 
ing.   The    aggregate    amoxmt    of   com- 
mercial paper  outstanding  at  any  one 
time  will  not  exceed  25  percent  of  the 
Applicant's  gross  revenues  for  the  twelve 
months  ending  December  31.  1973. 

Applicant  proposes  to  use  the  funds  for 
construction  or  acquisition  of  permanoit 
improvements,  extensions  and  additions 
to  Applicant's  property  and/or  to  pay  off 
maturing  short- term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  9, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  ticcord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  pfirty  in  any  hestring  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appll- 


[Doo.  No.  CI74-191 

LVO  CORP. 

Settlement  Agreement 

March  21. 1974.      ' 

The  Federal  Power  Commission  here- 
by issues  notice  of  a  settlement  agree- 
ment submitted  In  this  proceeding  by 
LVO  Corporation  (LVO)  on  March  8, 
1974.  This  proceeding  involves  an  in- 
crease In  rate  for  gas  sold  to  Kansas- 
Nebraska  Natural  Gas  Company.  Inc. 
(Kansas-Nebraska),  pursuant  to  LVO's 
PPC  Gas  Rate  Schedule  No.  10.  This 
gas  Is  produced  in  the  Bradshaw  Field, 
Hamilton  Coimty,  Kansas. 

On  July  5.  1973,  LVO  filed  an  appli- 
cation for  alMndonment  of  sale  or,  al- 
ternatively, petition  for  special  relief  in 
this  proceeding  seeking  an  increase  in 
its  rate  to  Kansas-Nebraska.  Subse- 
quently, on  August  10,  1973,  LVO  ex- 
ecuted an  amendment  to  its  contract 
with  Kansas-Nebraska  providing  for  a 
rate  of  35.0  cents  per  Mcf,  subject  to 
downward  Btu  adjustment.  After  Btu  ad- 
justment, the  rate  Ls  30.1  cents  per  Mcf. 
The  amendment  also  includes  a  provision 
for  annual  escalations  of  1.0  cent  per 
Mcf.  The  amendment  was  filed  with  a 
notice  of  change  In  rate  with  the  Com- 
mission on  September  13,  1973. 

Pursuant  to  Commission  order  issued 
January  22,  1974.  a  prehearing  confer- 
ence was  held  on  March  5, 1974.  and  con- 
tinued on  March  8,  1974.  At  the  prehear- 
ing conference  held  on  March  5,  1974. 
LVO  submitted  testimony  of  three  wit- 
nesses, two  exhibits,  and  one  item  by 
reference  In  support  of  Its  Increased  rate. 
As  a  result  of  the  prehearing  confer- 
ences, parties  have  arrived  at  a  Settle- 
ment Agreement  which  provides  that 
LVO's  Increased  contract  rate,  desig- 
nated as  Supplement  No.  5  to  its  PPC 
Gas  Rate  Schedule  No.  10.  and  its  notice 
of  change  in  rate,  designated  as  Supple- 
ment No.  6  to  Its  PPC  Gas  Rate  Schedule 
No.  10,  shall  become  effective  as  of  the 
date  of  the  Commission's  order  approv- 
ing the  settlement.  The  Settlement 
Agreement  Is  supported  by  cost-of-serv- 
ice  studies  submitted  by  LVO  and  by  the 
Commission's  Staff. 

The  Commission  Staff  has  filed  a  sep- 
arate statement  in  support  of  the  Settle- 
ment Agreement  and  Kansas-Nebraska 
also  filed  a  letter  supporting  the  Settle- 
ment Agreement. 

Comments  on  the  proposed  Settle- 
ment Agreement  may  bo  filed  with  tho 
Commission  on  or  before  April  3, 1974. 

Kenneth  P.  PtuMB. 
Secretary. 

[FR  Doc.74-7005  PUed  3-26-74;  8: 46  ami 
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[Docket  No.  B-sHS] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  Rescheduling  Prehearing 
Conference 

Makcb  21, 1974. 

On  March  12,  1974,  Staff  Coimsel  filed 
a  motion  to  reschedule  the  prehearing 
conference  set  for  March  26,  1974  by 
notice  issued  February  7,  1974,  in  the 
above-designated  matter.  The  motion 
states  that  all  ptu^les  agree  to  the  re- 
scheduling of  the  prehearing  conference. 

Upon  consideration,  notice  Is  hereby 
given  that  the  prehearing  conference 
win  be  held  on  April  8,  1974,  at  10  a.m., 
e.d.t.,  preceding  the  hearing  scheduled 
for  that  day. 

EIenneth  F.  Plxtmb, 
Secretary. 

(FR  Doc.74-70g3  PUed  3-2«-74;8:45  am] 


(Doc.  Kos.  rr-«078  and  E-66401 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Applications 

l^AECH  20,  1974. 

Take  notice  that  Iftac*nt  Mohawk 
Power  Corporation  (AppUcant),  incor- 
porated under  the  laws  ef  the  State  of 
New  York  with  Its  principal  place  of 
business  at  Sjrracuse,  New  York,  filed 
Si^llcaticns  with  the  Federal  Power 
Commission  in  Docket  Nos.  IT-6078  and 
E-6640  on  February  25,  1974  for  siipple- 
mental  orders,  pursuant  to  section  202(e) 
of  the  Federal  Power  Act,  authorizing 
Increases  In  the  amounts  and  rates  of 
transmlssloai  of  electric  energy  which 
Applicant  may  transmit  from  the  United 
States  to  Canada. 

By  the  Commission  order  issued  March 
28,  1969  in  Docket  No.  rr-«078  (41  FPC 
436),  Applicant  was  authorized  to  trans- 
mit electric  energy  from  the  United 
States  to  Canada  in  an  amount  not  to 
exceed  1,750,000  Kwh  per  year  at  a  rate 
of  transmission  not  to  exceed  500  Kw 
for  sale  and  delivery  to  Hydro-Quebec 
Electric  Commission  (Hydro-Quebec) 
over  certain  4.8  Kv  facilities  of  Appli- 
cant located  at  the  international  border 
between  the  United  States  smd  Canada 
near  the  Hamlet  of  Hogansburg,  Frank- 
lin County.  New  York  and  within  the 
boimdartes  of  the  St.  Regis  Indian  Res- 
ervation. Applicant's  fEu:Ilities  are  cov- 
ered by  its  Presidential  Permit  signed  by 
the  President  of  the  United  States  on 
January  31, 1948.  as  amended.  Docket  No. 

rr-«079. 

By  Commission  order  Issued  March  28, 
1969  In  Docket  No.  E-6640  (41  FPC  438) , 
AppUcant  was  authorized  to  transmit 
electric  energy  from  the  United  States  to 
Canada  in  an  amount  not  m  excess  of 
750,000  Kwh  per  year  at  a  rate  of  trans- 
mission not  to  exceed  200  Kw  for  sale  and 
delivery  to  Hydro-Quebec  over  certain 
4.8  Kv  facilities  of  Applicant  l(x;ated  at 
the  International  border  between  the 
United  States  and  Canada  in  the  vicinity 
of  the  Hamlet  of  Chapman.  Town  of  Port 
Covington,  Franklin  County.  New  York. 
Applicant's  facilities  are  covered  by  Its 
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Permit  signed  by  the  Chairman  of  the 
Commission  on  January  24,  1958,  Docket 
No.  &-«640. 

Applicant  now  requests  that  the  au- 
thorizations granted  by  Commission  or- 
ders of  March  28,  1969,  referred  to  above, 
be  modified  so  as  to  authorize  AppUcant 
to  export  electric  energy  to  Hydro-Que- 
bec (1)  in  an  amount  not  in  excess  of 
3,000,000  Kwh  per  year  at  a  rate  of 
transmission  not  to  exceed  800  Kw  in 
Docket  No.  IT-6078.  and  (2)  in  an 
amount  not  In  excess  of  2,000,000  Kwh 
per  year  at  a  rate  of  transmission  not  to 
exceed  500  Kw  in  Docket  No.  E-6640, 
aU  for  the  purpose  of  meeting  the  growth 
in  the  electric  service  requirements  of 
consumers  served  by  Hydro-Quebec  in 
the  St.  Regis  Indian  Reservation  in  the 
Province  of  Quebec,  Canada.  No  change 
in  Applicant's  electric  transmission  fa- 
cilities at  the  United  States-Canadian 
border  will  be  made  by  reason  of  the 
proposed  Increases  in  the  amounts  aiui 
transmission  rates  of  the  exported  en- 
ergy. That  energy  will  b«  sold  and  de- 
livered by  Applicant  to  Hydro-Quebec  in 
accordance  with  the  tenns  and  condi- 
tions and  at  the  ratas  and  durees  set 
forth  and  Included  1b  the  rate  schedidas 
which  Applicant  submitted  as  exhibits 
to  Its  applications. 

The  amounts  of  electric  energy  which 
Applicant  proposes  to  export  to  Hydro- 
Quebec  will  Include  energy  purchased  by 
Applicant  from  other  electric  utilities  as 
wen  as  energy  generated  by  Applicant 
According  to  the  appUcations.  such 
amounts  are  "relatively  Insignificant" 
when  considered  in  the  light  of  AppU- 
cant's  total  electric  supply  resources 
comprised  of  Applicant's  own  generation 
and  purchases  from  other  systems  In- 
cluding Canadian  Ss^tems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  5, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  An  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  In  accordance 
with  the  Conmiission's  rules.  The  appli- 
cations are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc. 74-7006  Piled  3-26-74;  8: 45  am] 


(Doc.  No.  E-65781 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Filing  of  Extension  Agreement 

March  21,  1974. 
Take  notice  that  on  March  6.  1974, 
Public  Service  Company  of  Oklahoma 


1134.5 

(Company)  tendered  for  filing  a  Letter 
Agreement,  dated  February  25,  1974,  ex- 
tending the  date  of  termination  in  Sup- 
plement No.  9  to  Rate  Schedule  FPC  No. 
180  with  the  Associated  Electric  Coop- 
erative, Inc. 

According  to  Company,  on  February  22, 
1974,  Company  was  Informed  that  Asso- 
ciated Electric  Cooperative,  Inc.  wishes 
to  extend  the  termination  date  of  the 
agreement  from  February  28,  1974,  to 
May  31,  1974.  Company  states  that  the 
terms  and  conditions  of  the  three  month 
extension  are  to  remain  the  same  as 
those  contained  in  the  original  Letter 
Agreement  dated  January  31, 1973.  Com- 
pany requests  waiver  of  the  30  day  filing 
requirement  of  J  35.11  and  an  effective 
date  for  this  agreement  of  March  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  An  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore April  5,  1974.  Protests  wiU  be  con- 
sidered by  the  commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  wUl  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.74-7000  FUed  8-26-74:8:45  am] 


[Docket  No.  E-8660] 

RUMFORD  FALLS  POWER  CO. 

Notice  of  Change  fn  Rate  Schedule 

March  21.  1974. 

Take  notice  that  on  February  12,  1974 
Rumford  Falls  Power  Company  (Rum- 
ford  Falls)  tendered  for  filing  a  change 
In  rate  schedule.  Rumford  Falls  states 
that  the  change  is  from  3.51  mills  per 
KWH  to  6.95  miles  per  KWH  on  weekday 
purchases  and  from  3.12  mUIs  per  KWH 
to  5.33  mills  per  KWH  on  weekend  pur- 
chases of  surplus  hydroelectric  power  by 
Central  Maine   Power  Compsmy. 

Rumford  Falls  proposes  an  effective 
date  of  February  1, 1974  for  said  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe- 
tition to  intervene  or  protest  wlUi  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C, 
20426,  in  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
AU  such  petitions  or  protests  should  be 
filed  on  or  before  April  5,  1974.  Protests 
win  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  win  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
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of  this  filing  are  on  ffle  with  th«  Oom- 
mission  and  are  avallabls  (or  publle 
inspection. 

Kjenhsib  F.  Plumb, 

StCT€twrjf. 

(FR  Doo.  74-7094  PUed  ^-36-74; 8:45  %m] 


(Project  No.  719 1 

JESSIE  L  SMITH 

Application  for  New  License  for 
Constructed  Project 

Maxch  21.  1974. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  minor  license  was  filed 
on  June  30,  1972,  and  supplemented  on 
December  26,  1972,  xmder  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by 
Jessie  L  Smith  (Correspondence  to: 
Jessie  I.  Smith,  12730  Lake  City  Way. 
Seattle,  Washington  98125)  for  con- 
structed Trinity  Project  No.  719,  located 
on  James  and  Phelps  Creeks  In  Chelan 
County.  Washington,  in  the  Wenatchee 
National  Forest. 

The  original  license  for  Project  No. 
719  expired  on  November  1,  1972,  and 
the  project  is  currently  under  annual  li- 
cense. The  installed  capacity  of  the 
project  is  240  kw. 

The  existing  Trinity  Project  consists 
of:  (1>  A  small  diversion  dam  located 
on  James  Creek:  (2)  a  3.350-foot  long 
spiral  steel  penstock  extending  along 
James  Creek  and  across  the  Chiwawa 
River;  (3)  a  diversion  dam  located  on 
Phelps  Creek;  (4>  a  9.450-foot  long  flume 
and  penstock;  (5)  a  powerhouse  con- 
taining a  390  horsepower  turbine  con- 
nected to  a  240  kw  generator;  and  (6) 
appurtenant  facilities. 

The  project  power  Is  used  for  general 
domestic  purposes,  serving  three  houses, 
two  cabins,  the  powerhouse,  a  machine 
shop,  and  other  buildings  located  on  pat- 
ented lands  of  the  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  May  17. 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  tn  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-7095  Piled  3-26-74;8:45  am] 


[Project  No.  10031 
SOUTHERN   CALIFORNIA  EDISON   CO. 

Appfication  for  Surramtor  of  Transmicsion 
Lln«  License 

March  21,  1974. 
Public  notice  Is  hereby  given  that  ap- 
plication was  filed  September  10.  1973, 
tmder  the  Federal  Power  Act  (16  U.8.C. 
791a-82Sr)  by  Southern  California  Edi- 
son Company  (Correspondence  to:  Mr. 
P.  B.  Peecock,  Manager.  Right  of  Way 
and  Land  Dept.,  Southern  California  Edi- 
son Company,  P.O.  Box  800,  2244  Walnut 
Grove  Avenue.  Rosemead.  California 
91770)  for  surrender  of  its  Transmission 
Line  License  Project  No.  1002  located  in 
Los  Angeles  Coimty.  California,  and  af- 
fecting lands  of  the  United  States  within 
Angeles  National  Forest. 

Project  No.  1002  consists  of  a  wood- 
pole  4  KV  transmission  line  extending 
4.85  miles  from  a  point  in  the  SEy4NEy4, 
Sec.  36,  T.  3N..  R.  15W..  to  a  point  in  the 
SEV4NW>/4.  Sec.  28.  T.  3N.,  R.  14W.. 
S.B.B.  tt  M..  California,  with  several 
branches. 

Applicant  requests  termination  of  its 
minor  part  license  for  the  reason  that 
the  transmission  line  is  presently  oper- 
ated imder  a  special  use  permit  dated 
July  25.  1972.  issued  by  the  Angeles  Na- 
tional Forest  for  the  Kagel  Canyon  Dis- 
tribution Area.  Earlier,  on  June  22.  1970. 
the  U.S.  Forest  Service  granted  Appli- 
cant permission  to  operate  and  maintain 
the  aforementioned  transmission  line 
imder  the  authority  of  the  Kagel  Canyon 
Distribution  Area  Permit  and  requested 
Applicant  to  file  an  application  for  sur- 
render of  license  in  order  to  acc<Hnmo- 
date  a  land  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  3. 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  to  any  hearing  therein  must 
file  petitions  to  Intervene  In  accordance 
with  the  Commission's  rules.  The  ai^ili- 
catlon  Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.74-7096  PUed  3-26-74:8:45  am] 


[Project  No.  27391 

CITY  OF  VANCEBURa  KENTUCKY  AND 
VANCEBURG  LKSHT.  HEAT  AND  POWER 
SYSTEM 

Applicetion  for  Approval  of  a  Preliminary 
Permit  for  Unconstructed  Project 

March  21,  1974. 

Pid>lic  notice  Is  hereby  given  that  ap- 
plication for  preliminary  permit  has  been 
filed  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  by  City  of  Vanceburg. 
Kentucky  and  Vanceburg  Ligbt.  Heat 
and  Power  System  (Correspondence  to: 
Philip  P.  Ardery.  Brown,  Todd  L  Hey- 
bum.  Sixteenth  Floor.  Citizens  Plaza. 
Louisville.  Kentuclcy  40202)  for  proposed 
Project  No.  2739.  known  as  the  Meldalil 
Project,  which  is  located  on  the  Ohio 
River  on  the  Kentucky  side  of  the  Cap- 
tain Anthony  Meldahl  Locks  and  Dam 
in  the  Commonwealth  of  Kentucky. 
County  of  Bracken  some  436.2  river  miles 
below  Pittsburgh.  Pennsylvania,  and  ap- 
proximately 1.7  river  miles  downstream 
from  the  town  of  Chilo.  Ohio.  The  pro- 
posed project  would  also  be  located  near 
the  towns  of  Maysville  and  Newport. 
Kentucky,  and  New  Richmond.  Ripley, 
and  Cincinnati.  Ohio. 

The  proposed  rim  of  the  river  project 
would  affect  approximately  81.4  acres 
of  U.S.  land  which  are  under  the  super- 
vision of  the  UJ3.  Corps  of  Engineers  and 
would  utUlze  water  from  a  government 
dam.  The  hydroelectric  fsu:ilitles  for  this 
project  would  consist  of  a  powerhouse 
containing  low-head  generating  units 
with  a  proposed  capacity  of  70.000  kw. 

Vanceburg  plans  to  use  the  power 
generated  at  the  project  to  meet  its  load 
requirements  and  to  sell  any  excess 
energy  to  East  Kentucky  Rural  Electric 
Cooperative  Corporation.  Vanceburg. 
through  its  transmission  facilities,  plans 
to  be  Interconnected  with  the  East  Ken- 
tucky System. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  4, 1974. 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  26426.  petitions  to  in- 
tervene or  protests  in  swxordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants psirtles  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  fUe 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc.7*-7001  PUed  3-26-74:8:46  am] 
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FEDERAL  RESERVE  SYSTEM 
ADAIR  CORP. 

Order  Denying  Formation  of  Banlc. Holding 
Company 

The  Adair  Corporation,  Adair.  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  the  acquisition  of  97  percent  of 
the  voting  shares  of  Exchange  State  Bank 
("Bank") .  Adair,  Iowa, 

At  the  same  time,  Applicant  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y  to  continue  to  engage  in 
Insurance  agency  activities  in  a  com- 
munity with  a  population  of  less  thaiji 
5,M0  persons. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  was  pub- 
lished on  December  17.  1973  (38  FR 
35352. 36353)  and  the  time  for  filing  com- 
ments and  views  has  expired.  The  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act,  and 
the  considerations  specified  in  section 
4(c)(8)  of  the  Act. 

Applicant  presently  conducts  general 
insurance  agency  activities  in  Adair, 
Iowa,  a  town  of  approximately  750  peo- 
ple. Bank  has  deposits  of  $6.6  million,' 
and  is  the  smallest  of  7  banks  in  the 
relevant  banking  market,'  controlling  7.4 
per  cent  of  the  total  deposits  in  commer- 
cial banks  in  the  market.  The  purpose  of 
the  proposed  transaction  is  to  effect  a 
trsmsfer  of  the  ownership  of  Bank  from 
individuals  to  a  corporation  owned  by 
the  same  individuals  with  no  change  in 
Bank's  management  or  operations.  The 
principals  of  Applicant  also  ovm  shares  in 
several  other  bank  holding  companies 
and  banks,  including  the  Anita  State 
Bank.  Anita,  Iowa  ("Anita  Bank") ,  which 
Is  located  7  miles  from  Bank  and  is 
Bank's  nearest  competitor.  Anita  Bank  is 
the  third  largest  bank  tn  the  market  con- 
trolling about  10  per  cent  of  deposits 
therein.  Consummation  of  the  proposal 
would  have  adverse  effects  on  existing 
and  potential  competition,  to  the  extent 
that  It  would  facilitate  maintenance  of 
the  existing  ties  between  these  two  banks. 

As  It  has  Indicated  on  previous  occa- 
sions, the  Board  believes  that  a  holding 
company  should  be  a  source  of  financial 
strength  for  its  subsidiary  bank(s)  and 
every  proposed  acquisition  or  formation 
is  closely  examined  with  this  considera- 
tion in  mind.  The  future  prospects  of 
Applicant  are  primarily  dependent  upon 
the  financial  resources  of  Bank.  Bank's 
capital  to  total  assets  ratio  has  declined 
significantly  under  current  management 
of  Bank.  Despite  Bank's  need  for  addi- 
tional capital,  principals  of  Bank,  who 
are  also  the  owners  of  Applicant,  have 
derived  large  management  fees  and  cash 


>  Banking  data  are  as  of  June  30.  1973. 

'  The  market  area  Is  approximated  by  the 
upper  half  of  Cass  County  and  portions  of 
Audubon,  Adair  and  Outltrle  counties. 
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dividends  from  Bank.  The  Iowa  State 
Banldng  Department,  in  order  to  safe- 
guard Bank's  resources,  has  required  that 
any  future  dividends  must  first  be  au- 
thorized by  It.  Obviously,  any  such  limi- 
tation on  Bank's  dividends  could  impair 
Applicant's  ability  to  service  the  debt  it 
would  assmne  incident  to  the  proposed 
transaction. 

The  Board  has  considered  Bank's 
present  condition  and  declining  capital 
position  under  current  ownership.  The 
past  policies  of  principals  of  Applicant 
regarding  the  withdrawal  from  Bank 
of  large  management  fees,  makes  it 
likely  that  Applicant  would  not  have  the 
necessary  financial  flexibility  to  meet  its 
annual  debt  servicing  requirements 
without  adversely  affecting  the  capital 
position  of  Bank.  The  above  factors 
strongly  suggest  that  the  future  financial 
requirements  of  Applicant  could  place 
an  luidue  strain  on  Bank  and  thus  im- 
pair Bank's  ability  to  be  a  vieble  bank- 
ing organization  in  neetkkg  the  bank- 
ing needs  of  the  commimtties  which  it 
serves.  Such  considerations  lend  weight 
toward  denial  of  the  applioetion. 

The  Board  notes  that  principals  of 
Applicant  already  control  or  have  signif- 
icant interests  in  several  other  banks. 
The  principals  have  received  large 
management  and  directors'  fees  and 
liberal  dividends  from  some  of  these 
other  banks,  resulting  in  the  declining 
capital  condition  of  such  banks.  These 
precedents  lend  support  to  the  view  that 
the  capital  position  of  Bank  could  be 
tidversely  affected  upon  approval  of 
this  proposal. 

Under  the  above  circumstances  and  on 
the  basis  of  other  facts  of  record,  con- 
siderations relating  to  the  financial 
condition,  managerial  policies  and 
future  prospects  of  Applicant  and  Bank 
lend  weight  for  denial  of  the  application. 
The  Board  does  not  sanction  the 
use  of  a  holding  company  structure  to 
perpetuate  management  practices  that 
will  in  due  course  impair  the  financial 
condition  of  the  bank  to  be  acquired. 
Such  action  would  not  be  consistent  with 
the  standards  of  section  3(c)  of  the  Act 
nor  would  it  serve  the  public  interest. 

On  the  basis  of  aJl  the  facts  in  .the 
record,  it  Is  the  Board's  judgment  that 
the  financial  condition  of  Bank  and 
management  practices  of  principals  of 
Applicant  would  be  inconsistent  with 
the  standards  set  forth  in  Section  3(c)  of 
the  Act.  Accordingly,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  not  be  in  the  public  Interest, 
and  that  the  application  should  be 
denied.' 

By  order  of  the  Board  of  CJovemors.' 
effective  March  20, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[PR  rtoc.74-7011   PUed  3-36-74; 8: 46  am] 


'Denial  of  Applicant's  5  3(a)(1)  applica- 
tion renders  moot  Board  action  on  the  ac- 
companying 5  4(c)(8)  application. 

•Voting  for  this  action:  Chairman  Bums 
and  Ckjvemors  Mitchell,  Sheehan;  Bucher 
and  Holland.  Absent  and  not  voting:  Oov- 
emors  Brimmer  and  Wallicli. 
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BYERS  STATE  BANKSHARES,   INC. 

Order  Approving  Formation  of  Banlc  Hold- 
ing Company  and  Acquisition  of  Certain 
Assets  of  a  General  Insurance  Agency 

Byers  State  Bankshares.  Inc.,  Byers, 
Colorado,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1) )  for  the  formation  of  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Byers  State  Bank  ("Bank"),  Byers, 
Colorado. 

At  the  same  time,  Applicant  has  ap- 
plied for  the  Board's  approvsil  under  Sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) )  and  Section  225.4(b)  (2)  of  the 
Board's  Regulation  Y  to  engage  in  the 
sale  of  life  Insurance  In  a  commimity  of 
less  than  5,000  persons. 

Notices  of  the  applications,  affording 
an  opportunity  for  interested  persons  to 
submit  comments  and  views,  were  pub- 
lished on  January  23  and  24,  1974  (38 
Federal  Register  2645,  2806)  and  the 
time  for  filing  comments  and  views  has 
expired.  The  Board  has  considered  the 
applications  and  ail  commente  received 
in  light  of  the  factors  set  forth  in  Sec- 
tion 3(c),  and  the  considerations  speci- 
fied in  Section  4(c)  (8)  of  the  Act. 

Applicant  is  a  nonoperatlng  corpora- 
tion formed  for  the  express  purpose  of 
becoming  a  bank  holding  compMiny 
through  the  acquisition  of  Bank,  and  en- 
gaging In  the  sale  of  life  insurance.  Bank 
(deposits  of  $3.9  million)  '  is  the  only 
bank  in  Byers,  a  community  of  approxi- 
mately 600  persons,  and  rajiks  66th 
among  68  banks  in  the  Denver  b£uiking 
market,'  in  which  it  controls  0.1  percent 
of  total  market  deposits.  Since  the  trans- 
action involves  only  a  change  from  indi- 
vidual to  corporate  ownership,  consimi- 
mation  of  the  proposal  will  have  no  ad- 
verse effects  on  existing  or  potential  com- 
petition. 

The  future  prospects  of  Applicant  are 
primarily  dependent  upon  the  financial 
resources  of  Bank.  Applicant  proposes  to 
service  the  debt  it  assumes  incident  to 
this  proposal  over  a  10-year  period 
through  dividends  from  Bank  of  not  more 
than  50  percent  of  Banks  net  income  and 
life  insurance  agency  revenue.  In  light 
of  Bank's  past  earnings  and  anticipated 
growth,  the  projected  earnings  of  Bank 
appear  to  provide  Applicant  with  the 
necessary  financial  flexibility  to  meet  its 
annual  debt  servicing  requirements  and 
maintain  an  adequate  capita!  position 
for  Bank.  Therefore,  considerations  re- 
lating to  the  banking  factors  are  consist- 
ent with  approval  of  the  application. 

Although  there  is  no  evidence  in  the 
record  to  indicate  that  the  banking 
needs  of  the  residents  of  the  Byers  area 
are  not  currently  being  met,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  commimity  to  be  served  are 
consistent  with  approval.  It  Is  the  Board's 
judgment,  therefore,  that  the  proposed 


<  All  banking  data  are  as  of  June  30,  1S73. 

'The  Denver  banking  market  is  approxi- 
mated by  Adams,  Arapahoe,  Denver,  Jefferson 
Counties  and  the  Broomfleld  area  of  Boulder 
County. 
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transaction  would  be  In  the  public  In- 
terest and  that  the  application  to  ac- 
quire Bank  should  be  approved. 

Applicant  proposes  to  acquire  the  life 
insurance  portion  of  the  genersd  insur- 
ance agency  presently  being  operated  by 
Bank.  Thereafter.  Applicant  wotild  con- 
duct the  life  insurance  activities  directly, 
trnd  Bank  would  continue  to  operate  the 
lemaining  insursuice  agency  activities. 
The  operation  of  general  insxirance 
agency  activities  by  a  bank  holding  com- 
pany in  a  community  with  a  population 
not  exceeding  5,000  is  an  activity  pre- 
viously determined  by  the  Board  to  be  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto  (12  CFR  5  225.4 
(a)  (9)  (iii)  (a) ) :  and  the  sale  of  life  In- 
surance is  an  activity  included  in  the 
operation  of  a  general  insurance  agency. 
Consummation  of  this  proposal  would 
permit  Applicant  to  continue  to  offer 
Byers  residents  the  convenience  of  ob- 
taining banking  and  insurance  services  in 
conjunction  with  each  other.  There  is  no 
evidence  in  the  record  to  indicate  that 
approval  of  the  proposal  would  result  in 
any  undue  concentration  of  resoiu-ces, 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices. 

Based  on  the  foregoing  and  other  con- 
.■^Iderations  reflected  in  the  record,  the 
Board  has  determined  that  the  consid- 
erations affecting  the  competitive  fac- 
tors under  section  3(c>  of  the  Act  and 
the  balance  of  the  public  interest  factors 
the  Board  must  consider  under  section 
4(c)(8)  are  consistent  with  approval  of 
the  Applicant's  proposal. 

Accordingly,  the  applications  are  ap- 
proved   for    the    reasons    summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order; 
nor  shall   the  acquisition  of   Bank,   or 
the  acquisition  of  Bank's  life  insurance 
activities    be    made    later    than    three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority.  The  deter- 
mination of  the   permissibility  of  the 
insurance  activities  is  subject  to  the  con- 
ditions set  forth  In  !  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  Its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Oovemors.' 
efTective  Makch  20, 1974. 

[SEAL]  Thxodou  E.  Allison. 

Assistant  Secretary  of  the  Board, 

(FB  Doc.74-7013:  FttMl  S-4»-74;8:46  ami 


■  Voting  for  this  Action:  Vlo*  Chairman 
ICltcbeU  and  Ooremon  Brlmmar,  She«han, 
Baota«r,  Holland  and  Wallloli.  Abe»Dt  and  not 
Totlng ;  Chatrman  Bums. 
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CHEMICAL  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company  and 
Proposed  Acquisition  of  Chemical  R- 
nancial  Corporation 

Chemical  Financial  Corporation,  Mid- 
land, Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of 
Chemical  Bank  and  Trust  Company, 
Midland,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Chemical  Financial  Corporation  has 
also  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board's  Regulation  Y  for  permLssion 
to  acquire  voting  shares  of  Westley's 
Etata  Processing  Inc..  Midland,  Michi- 
gan. Notice  of  the  application  was  pub- 
lished on  February  13.  1974,  In  Midland 
Daily  News,  a  newspaper  circulated  In 
Midland,  Michigan. 

Applicant   states    that   the   proposed 
subsidiary  would  engage  in  the  activities 
of  providing  bookkeeping  and  data  proc- 
essing services  for  the  internal  opera- 
tions of  the  proposed  holding  company 
and  any  future  subsidiaries:  storing  and 
processing  other  banking  financial  or 
related    economic    data    primarily    for 
banks,   .savings   and   loan   associations, 
credit     unions,     mortgage     companies, 
municipalities  and  other  bank  customers 
including  bookkeeping  and  billing;  pay- 
roll accounting:  process  punch  card  ac- 
counting;    accoimt     billing:     accounts 
receivable;    accounts    payable:    general 
ledger;  write-up  work:  payroll;  inven- 
tory accounting;  tax  and  utility  bill  proc- 
essing;   demand  deposits;   savings.  In- 
stallment loans,  mortgage  loans,  time 
deposits,  certificates  of  deixjsit  and  trust 
accoimting;    and   making   excess   com- 
puter time  available  to  customers;  fur- 
nishing byproducts  of  developments  of 
programs;  and  furnishing  services  upon 
request  of  customers.  Applicant  states 
that  such  activities  have  been  specified 
by  the  Board  In  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with  the 
procedures  of  §  225.4  (b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consvmi- 
matlon  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  In  efD- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decretised  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 


sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  ^^Titing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
April  17, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  20,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.74-7014  Piled  3-26-74;8:46  amj 


FIRST  JERSEY  NATIONAL  CORP. 
Amended  Order 

By  Order  dated  April  30.   1973,  the 
Board  approved  an  application  of  First 
Jersey  National  Corporation,  Jersey  City. 
New  Jersey,   to   acquire   the  assets  of 
Atlantic  City  Loan  Company  ("ACL"), 
Atlantic  City,  New  Jersey  (38  FR  12168. 
May  9.  1973).  Applicant's  proposal  con- 
templated that  the  transaction  ws«  to 
be  effected  through  Applicant's  wholly- 
owned  subsidiary.  Guardian  Commercial 
Corporation  ("GCC"),  a  company  which 
had    been    acquired    by    Applicant    on 
June  30,  1970,  and  under  the  provisions 
of  section  4(a)  (2)  of  the  Bank  Holding 
Company    Act   could    not    be   ret-'ined 
beyond    December    31.     1980,    without 
Board  approval.  However,  in  approving 
the    application,     the    Board's    Order 
stated  that  "the  application  is  hereby 
approved  on  the  condition  that  Appli- 
cant maintain  the  assets  of  ACL  separate 
and  apart  from  those  of  GCC  and  op- 
erate ACL  as  a  separate  business  entity." 
In    view   of   such   condition.   Applicant 
effected  the  acquisition  through  a  newly 
formed  subsidiary  of  the  holding  com- 
pany. Guardian  Loan  Company  of  At- 
lantic City  ("Guardian  Loan  Company") . 
Applicant  requests  to  be  relieved  from 
the  condition  in  the  Board's  Order  so 
that  the  assets  of  Guardian  Loan  Com- 
pany may  be  transferred  to  GCC  for  the 
purpose  of  effecting  a  sale  of  GCC  no 
later  than  May  15, 1974. 

On  the  basis  of  Applicant's  com- 
mitment to  sell  GCC  no  later  than 
May  15,  1974.  the  Board  has  concluded 
that  the  request  should  be  granted.  Ac- 
cordingly, the  Board's  Order  of  April  30, 
1973,  Is  hereby  amended  by  deleting  the 
requirement  that  "Applicant  maintain 
the  assets  of  ACL  sepsu-ate  and  apart 
from  those  of  GCC  and  operate  ACL  as 
a  separate  business  entity." 

By  order  of  the  Board  of  Governors,* 
effective  March  20, 1974. 

[ssal]  Theodore  E.  Allisok, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.74-7013  Piled  3-28-74;8:46  am] 


»Votmg  for  tlila  acUon:  Vlc«  Chalmma 
Mitchell  and  Oovemors  Brimmer.  Sheehan. 
Bucher,  Holland,  and  WalUch.  Abaent  •oA 
not  voting:  Chairman  Btima. 
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McNEE.  INC. 

Formation  of  Bank  Holding  Company  and 
Proposed  Acquisition  of  McNee  insur- 
ance Agency 

McNee,  Inc.,  Orainfield,  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.8.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  81  percent  or  more  of  the 
voting  shares  of  The  Citizens  State  Bank, 
Grainfleld,  Kansas.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

McNee,  Inc..  has  also  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  9  225.4(b)(2)  of  the  Board's  Reg- 
ulation Y  for  permission  to  acquire  vot- 
ing shares  of  McNee  Insurance  Agency, 
Grainfield,  Kanssis.  Notice  of  the  appli- 
cation was  published  on  February  8, 1974, 
In  The  Grainfield  Cap  Sheaf,  a  news- 
paper circulated  in  <3ove  County, 
Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  the  sales  of  fire,  casualty,  crop  hall, 
credit  life,  credit  accident  and  health, 
and  liability  insurance.  Such  activities 
have  been  specified  by  the  Board  In 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
In  accordance  with^the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenlen(ie.  In- 
creased competition,  or  gains  In  efiBciency , 
that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  Federal  Reserve  Bank  of  Kansas  City. 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Cjover- 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651,  not  later  than 
April  17.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  30,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doo.74-7016  FUed  3-26-74;8:46  am] 


NOTICES 

GENERAL  ACCOUNTING  OFFICE 

U.$.  GOVERNMENT  BILL  OF  LADING  AND 
U.S.  GOVERNMENT  TRANSIT  BIU  OF 
LADING  (GBL) 

Notice  of  Revision 

The  General  Accounting  OflBce  hsus  re- 
vised effective  April  1,  1974,  the  U.S. 
Government  Bill  of  Lading,  SP  1103;  the 
U.S.  (Government  Transit  Bill  of  Lading, 
SF  1131;  the  continuation  sheet,  SF  1109, 
and  related  forms  making  up  snapout 
sets  thereof,  to  Incorporate  the  recom- 
mendations of  the  Joint  Agency  Trans- 
portation Study.  Attachments  I  and  n* 
show  specimen  copies  of  the  SF  1103  and 
SF1131.  These  revised  forms  and  regu- 
lations are  for  the  procurement  of  and 
billing  and  payment  for  freight  trans- 
portation services  furnished  for  accoimt 
of  the  United  States.  Joint  regulations  of 
the  Comptroller  General  and  the  Secre- 
tary of  the  Treasury  prescribing  stand- 
ards for  the  payment  of  charges  therefor 
are  codlfled  In  4  CFR  Part  56. 

After  AprU  1,  1974,  the  current  stand- 
ard, transit,  and  short  form  GBLs  shall 
not  be  Issued  by  shippers  who  have  re- 
ceived their  stocks  of  the  revised  stand- 
ard and  transit  GBLs.  The  new  forms 
may  be  available  in  March  1974,  but 
some  shippers  may  not  receive  stocks  of 
the  new  forms  imtil  after  April  1,  1974. 
A  period  of  transition  may  be  required 
to  process  current  forms  of  the  standard 
and  transit  GBL  that  are  not  accom- 
plished before  the  transition  date.  Thus, 
current  forms  of  the  SF  1103  and  SF  1131 
issued  before  but  not  accomplished  until 
after  April  1,  1974  (or  used  after  that 
date  because  of  nonrecelpt  of  the  revised 
forms) ,  shall  be  certified  by  the  con- 
signee* under  procedures  appHoable  to 
those  forms.  The  following  forms  are 
abolished  and  will  not  be  used  after 
April  1,  1974,  unless  required  in  connec- 
tion with  current  GBLs. 

SP  1107      Temporary  Receipt  In  Lieu  of  U.S. 

Oovemment  Bill  of  Lading 
SF  1108      Certificate   of   Lieu   of   Lost   U.S. 

Oovemment  BUI  of  Lading 
SF  1108a    Certlflcate    In   Lieu   of  Lost   UjS. 

Oovemment     BUI     of     Lading 

(memorandum  copy) 
SP  1196       Short     Form — U.S.     Government 

Bill  of  Lading 
SP  1197       Certified  True  Copy  of  Lost  Short 

Fmto — U.S.  Government  BUI  of 

Lading 

Stocks  of  the  superseded  or  cancelled 
forms  shall  be  disposed  of  by  burning  or 
shredding  and  the  serial  numbers  thereof 
reported  through  channels  to  the  General 
Services  Administration. 

In  Implementing  procedures  for  han- 
dling the  new  forms,  the  following  is  au- 
thorized or  required: 

Mandatory  surrender  of  the  original  of  the 
OBL  to  the  origin  oarrier.  or  its  agent,  at 
time  shipment  te  tendered,  thus  making  the 
carrier  responsible  for  safeguarding  the  docu- 
ment and  for  Its  delivery  to  the  last  llne- 

>PUed  as  part  of  the  original  document. 
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haul  carrier  auth(Klzed  to  bill  the  related 
charges. 

Forwarding  of  a  Consignee's  Copy,  SP 
1103b/SP  U31b.  to  be  sent  to  the  consignee 
Uumediately  upon  tender  of  the  consignment 
to  the  origin  carrier.  That  copy  Includes  on 
the  reverse  Instructions  to  the  consignee 
(attachment  IV)  as  to  action  to  be  taken 
upon  receipt  of  the  shipment.  Including  loss 
and  damage.  Agencies  shall  design  tntemal 
forms  necessary  for  the  reporting  of  loss  and 
damage  by  consignees.  If  such  forms  are  not 
already  available. 

Certification  by  the  authorized  biUing 
carrier  rather  than  the  consignee  as  to  de- 
livery of  the  consignment. 

Elimination  of  the  requirement  In  4  CFW 
62.19;  in  A-24222  dated  June  20.  1968,  to  the 
Assistant  Secretary  of  Defense,  Comptroller; 
and  In  circular  letter  T-OD-O-83  dated  No- 
vember 8,  1971.  for  furnishing  delivery  re- 
ceipts to  support  billings  for  international 
airline  shipments,  for  shipments  of  unac- 
comi>anled  baggage  via  freight,  and  for  ship- 
ments originating  in  continental  United 
States  and  moving  overseas  on  through  Gov- 
ernment bills  of  lading.  However,  on  these 
types  of  shipments,  a  carrier  other  than  the 
last  line-haul  carrier  authorized  to  blU  (in 
privity  with  the  contract  of  carriage  as  speci- 
fied In  4  CFR  52.38)  may  bill  the  chairges  on 
Its  own  certification  of  delivery,  provided  it 
has  submitted  to  the  paying  office  a  blanket 
"Certlflcate  of  BUling  Carrier  In  Lieu  of 
Waiver  from  Delivering  Carrier"  In  the  gen- 
eral format  specified  in  4  CFR  52.20. 

Incorporation  of  the  conditions  (attach- 
ment V)  on  the  reverse  of  the  current  GBL 
Into  the  Ck>de  of  Federal  Regulations  (see 
4  CPR  52.51). 

Use  of  the  Carrier's  Waybill  (Original) , 
SF  1105/SF  1133,  as  the  substitute  form 
for  lost  original  GBL  (SF  1103/SF  1131) . 
These  must  be  properly  certified  on  the 
reverse  (1)  by  the  Issuing  oflScer  as  to  the 
request  for  the  services  and  (2)  by  the 
billing  carrier  as  to  delivery  of  the  con- 
signment. Upon  receipt  of  the  SP  1105/ 
SF  1133  from  the  carrier  and  after  de- 
termining that  the  services  were  ordered, 
the  issuing  ofiSce  shall  place  the  follow-* 
ing  certification  on  the  reverse  thereof: 

"I  certify  that  the  servlcee  shown  on  this 
Freight  WayWU   were  requested. 

(Slgnatiue  of  Issuing  officer)      (Date) " 

The  issuing  oflQce  will  then  return  the 
SF  1105/SF  1133  to  the  carrier  which 
must  place  on  the  reverse  thereof  an  en- 
dorsement identical  to  the  "Certificate 
of  Carrier  Billing  for  Charges"  appearing 
on  the  original  GBL  to  indicate  the  conr 
dition  of  the  shipment  upon  receipt  at 
destination. 

In  the  event  the  Carrier's  Waybill 
(Original),  SP  1105/SP  1133,  is  also  lost, 
the  carrier  should  request  and  be  furn- 
ished a  certified  true  copy  of  the  issuing 
oflSce's  memorandum  copy,  SF  1103a/SF 
1131a,  certified  as  specified  above,  for  use 
as  the  substitute  document. 

Detailed  Instructions  on  the  prepara- 
tion and  processing  of  the  new  forms  are 
incorporated  into  a  handbook  published 
by  General  Services  Administration  (and 
available  from  the  Government  Print- 
ing OfiQce)  and  into  regulations  issued  by 
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the  Military  Traffic  Management  and 
Tennlnal  Service.  Department  of  the 
Army,  for  use  of  the  mlUUry  establish- 
ments and  components.  Pending  com- 
plete revision  of  Part  52.  Title  4.  of  the 
Code  of  Federal  RegulaUons.  S!  52.3,  52.6, 
52  7,  52.8.  52.9.  52.10.  52.11.  52^1.  52.22. 
52.23.  52.24.  52.25.  52.26.  52.27  and  52.28, 
and  those  portions  of  8  S  52.18  and  52.19 
that  are  inconsistent  with  the  new  pro- 
cedures outlined  above  will  no  longer  be 
complied  with. 

[SEALl  ELMEK  B.  STAATS, 

Comptroller  General 
of  the  United  States. 
[PR  Doc.74-7075  KUsd  3-2*-74;8:45  am] 


NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE   HUMANITIES 

SPECIAL  PROJECTS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federsd  Advisory  Committee  Act  (Public 
Law  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Special  Projects  Advi- 
sory Panel  to  the  National  Council  on 
the  Arts  will  be  held  at  1:00  pjn.  on 
March  30.  and  at  9:00  ajn.  on  March  31. 
1974  in  the  first  floor  conference  room 
of  the  Shoreham  Building.  806  15th 
Street,  NW..  Washington.  DC. 

A  portion  of  this  meeti»g  wUl  be  open 
to  the  public  on  March  30  from  1 :00  p.m. 
to  5:00  pjn.  and  on  March  31  from  9:00 
a.m.  untU  12:00  noon  on  a  space  avail- 
able basis.  Accommodations  are  limited. 
During  the  open  session,  policy  and 
guidelines  for  reorganized  Special  Proj- 
ects Program  will  be  discussed. 

The  remaining  sessions  of  this  meet- 
ing, March  30  from  1:00  pjn.  to5:00pjn., 
and  March  3 1  from  9 :  00  a jn.  to  5 :  00  p jn. 
are  >f or  purpose  of  Panel  review,  dlscus- 
siort.  evaluation,  and  recommendation  on 
applications  for  financial  as^stance  im- 
der  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  Infor- 
mation given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Reoistsr  of  Janu- 
ary 10. 1973.  these  session,  involving  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  under  the  provisions 
of  the  Freedom  of  Information  Act  (5 
UJS.C.  552(b)  (4)  and  (6),  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtakied  from  Mrs. 
Luna  Diamond.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.  or  call  (202)  382-5871. 

Kb  Wolfe. 
Administrative  Officer  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[PR  Doc.74-6996  PUeei  3-3e~74:t:45  am] 


OFFICE  OF  MANAGEMENT  AND 

BUDGET 

reOuest  for  clearance  of  reports 

The  following  Is  a  list  of  requests  for 
clesuttnce  ot  rei>orts  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  22.  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  is  to  inform  the 
public 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  EUi  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifiea  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  Items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529). 


NXWPORMS 

DSPARTlCXItT   or    HXALTH.    KDT70ATIOIV. 
WELT  ARK 


AND 


Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
f(^owlng  company,  which  security  Is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

BranUI  International  Corporation. 

Upon  receipt  of  a  request,  on  or  be- 
fore April  4.  1974  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  flies  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.74-7043  Piled  3-26-74; 8: 46  am] 


He«ath  Resources  Administration'.  Evaluation 
of  Plxed  Kxam  Centers  Alternative  to  Mo- 
bile Kxamlnatlon  Centers,  Porm .  Sin- 
gle time.  HBD/Caywood.  Indlvlduala. 


None 


Revisions 
XzmfsioNs 


ACRfCT  roi  unxKNATioNAL  DEvaxtpioirr 

Application  tar  Approval  ot  OomnuxUty, 
Porm  AID  11.  Occasional,  Evlnger  (x). 
Business  flrms. 

vrmtANS'  Ai)su>nsTRA'noif 

Report  ot  Uedlcal  Examination"  for  DlsabHUy 
Examination  Porm  21-2546,  Occasional.  Ev- 
lnger (X) ,  Pbyslclans. 

Velha  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[PR  Doc.74-7213  Piled  3-28-74;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUe  No.  7-4576] 
BRANIFF  INTERNATIONAL  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 
March  19,  1974. 

In  the  Matter  of  Applicatltm  of  the 
Bost<Mi  Stock  Exchange  For  Unlisted 
Trading  Privileges  in  a  Certain  Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of   1934   and 


[PUe  No.  7-4577] 

BRANIFF  INTERNATIONAL  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

March  19.  1974. 

In  the  Matter  of  Application  of  the 
Midwest  Stock  Exchange,  Inc.  For  Un- 
listed Trading  Privileges  in  a  Certain 
Security. 

The  above  named  national  seciffities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  xmlisted  trad- 
ing privileges  In  the  commtai  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more  ojher 
national  securities  exchange: 
Branur  International  Corporation. 

Upon  receipt  of  a  request,  on  or  before 
April  4,  1974  frwn  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  Interest  of  the 
person  malcing  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  one  r&-  ' 
quests  a  hearing,  this  application  will  be  ' 
determined  by  order  of  the  Commission  j 
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on  t^.e  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Comm^on  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority.  1 1 

[SEAL]      George  A.  Piitsimmons. 

Secretary. 

[PR  Doc.74-7047  PUed  8-2»-74;8:45  am] 


[PUe  No.  7-467tl 
BRANIFF  INTERNATIONAL  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 
March  19,  1974. 

In  the  Matter  of  Application  of  the 
PBW  Stock  Exchange.  Inc.  for  unlisted 
trading  privileges  In  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange : 
Branlff  International  Corporation. 

Upon  receipt  of  a  request,  on  or  before 
April  4.  1974  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hewing.  Any  such  request  should  state 
briefiy  the  nature  of  the  Interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  Interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com- 
mLssion,  Washington.  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  official  files  of  ttie  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  PmsiMMONs, 

Secretary. 

[PR  000.74-7046  FDe*  8-a«-74;8:46  am) 
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Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Cincinnati  Mllacron  Inc. 

Upon  receipt  of  a  request,  on  or  before 
April  4, 1974,  from  any  Interested  person, 
the  Commission  win  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  Interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 


Ho.  80 — ^Pt.  I- 


-U 


[  seal]  .     Geobge  a.  Fitzsimmons. 

Secretary. 

|FR  Doc  74-7044  Piled  3-26-74:8:45  am] 


(Pile  No.  7-46M] 
CINCINNATI   MILACRON   mC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

March  19,  1974. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  In  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Seciu-lties  and  Exchange  Commission 
pursuant  to  section  12  (f>  (1)  (B)  of  the 


GTI  CORP. 

Order  Granting  Request  for  Withdrawal  of 
Application 

March  19,  1974. 

The  PBW  Stock  Exchange  Inc..  pur- 
suant to  section  12(f)(1)(B)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereimder.  having  made  applica- 
tion to  the  Commission  for  unlisted 
trading  privileges  In  the  above  named 
stock;  and 

The  application  having  requested 
under  date  of  February  21,  1074  that  its 
application  be  withdrawn; 

It  is  ordered.  That  the  request  of  the 
applicant  be  granted  and  that  the  ap- 
plicant be  permitted  to  withdraw  said 
application  without  prejudice  to  possible 
future  action. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzcimmons. 

Secretary. 

[PR  Doc.74-7061  Filed  3-21-74;8:45  ato] 


[70-6436] 
METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Charter  Amendment 
To  Increase  Authorized  Shares  of  Com- 
pany's Cumulative  Preferred  Stock  and 
Proxy  Solicitation  in  Connection  There- 
with' 

March  19,  1974. 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company,  2800  Pottsville  Pike, 
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Muhlenberg  Township.  Berks  County 
Pennsylvania  19605  ("Met-Ed") ,  a  whol- 
ly-owned electric  utility  subsidiary  com- 
pany of  (3eneral  Public  Utilities  Corpora- 
tion ("GPU"),  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act") .  designating  sections  6(a) ,  7  and 
12(e)  of  the  Act  and  Rules  62  and  65  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transactions.  All  Interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Met-Ed  proposes  to  amend  its  cor- 
porate charter  in  order  to  Increase  the 
number  of  shares  of  cumulative  preferred 
stock,  par  value  $100  per  share,  which 
it  is  authorized  to  issue  from  its  present 
authorization  of  1,400.000  shares  (of 
which  1,393,912  shares  are  now  outstand- 
ing) to  2,150,000  shares.  It  is  stated  that 
the  increase  in  the  number  of  shares  is 
being  sought  in  order  that  Met-Ed  will 
be  in  a  position  to  issue  and  sell,  from 
time  to  time,  additional  shares  of  cumu- 
lative preferred  stock  if  such  issuance 
and  sale  are  deemed  necessary  or  desira- 
ble in  order  to  facilitate  the  financing  of 
its  construction  program.  It  is  Met-Ed 's 
present  intention  to  meet  its  capital  re- 
quirements by  the  issuance  of  additional 
funded  debt  and  with  fimds  generated 
from  operations.  However,  by  reason  of 
the  first  mortgage  bond  and  debenture 
indenture  constraint's  upon  the  ability 
of  Met-Ed  to  issue  additional  funded  debt 
and  the  enormous  capital  requirements 
of  its  substantial  construction  program, 
(estimated  to  be  $1,400,000  in  1974).  it 
may  become  necessary  for  Met-Ed  to 
issue  additional  shares  of  Cumulative 
Preferred  Stock  to  enable  it  to  continue 
with  its  construction  program. 

The  proposed  Increase  In  the  author- 
ized Cumulative  Preferred  Stock  of  Met- 
Ed  will  require  the  consent  of  the  holders 
of  a  majority  of  the  total  nvunber  of 
shares  of  Preferred  Stock  of  all  series 
outstanding.  Met-Ed  plans  to  seek  such 
consent  at  a  Special  Meeting  of  Holders 
of  Met-Ed's  Preferred  and  Common 
Stock  and  to  solicit  proxies  for  the  grant- 
ing of  such  consent. 

The  fees  and  expenses  to  be  incmned 
in  connection  with  the  proposed  trans- 
actions will  be  filed  by  amendment.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  15,  1974,  request  in  writing  that  a 
hearing  be  held  with  respect  to  the  pro- 
posed matters,  stating  the  nature  of  liis 
interest,  the  reasons  for  such  request,  and 
the  Issues  of  fact  or  law  raised  by  said 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington.  D.C, 
20549.  A  copy  of  such  request  should  be 
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served  personally  or  by  maU  (air  mall 
If  the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective 
pursuant  to  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
iwnements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Pitzsimmons, 

Secretary. 

[FR  Dck;.74-7052  Piled  3-26-74;8:45  am] 


\ 


[File  No.  600-1] 

NATIONAL  ALFALFA   DEHYDRATING  AND 
MILLING   CO. 

Notice  Amending  Notice  of  Suspension  of 
Trading 

March  19, 1974. 

The  Commission  having  determined  to 
amend  its  notice  of  March  15,  1974  sum- 
marily suspending  trading  in  the  securi- 
ties of  National  Alfalfa  Dehydrating  and 
Milling  Company  for  the  period  from 
March  17,  1974  through  March  26,  1974; 

Therefore,  pursioant  to  sections  15(c) 
(5)  and  19(a)(4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  the 
common  stock,  and  all  other  securities  of 
National  Alfalfa  Dehydrating  and  Mill- 
ing Company  being  traded  on  the  Ameri- 
can Stock  Exchange  and  all  other  secu- 
rities of  National  Alfalfa  Dehydrating 
and  Milling  Company  being  traded  other- 
wise that  on  a  national  securities  ex- 
change is  suspended,  for  the  period 
from  March  17,  1974  through  March  26, 
1974. 

By  the  Commission. 

[SEAL]       George  A.  PYtzsimmons. 

Secretary. 

[FR  Doc  .74-7060  Piled  3-26-74;  8: 45  am  J 


[Pile  No.  7-4576] 

THIOKOL  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

March  19,  1974. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  In  a  certain  security. 

The  above  named  national  securities 
exchange  nas  filed  an  application  with 
the  Securities  id  Exchange  Commission 
pursiiant  to  section  12(f)(1)(B)  of  the 


Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imllsted  trading 
privileges  In  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Thlokol  Corporation  (Virginia). 

Upon  receipt  of  u  request,  on  or  before 
April  4.  1974  from  any  taterested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  Interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Conunission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Ccmmlsslon,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]        George  A.  Fitzsihmons. 

Secretary. 

(PR  Doc.74-7045  FUed  3-26-74; 8: 48  am| 


[File  No.  7-4579) 

THIOKOL  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

March  19.  1974. 

In  the  Matter  of  Application  of  the 
Midwest  Stock  Exchange,  Inc.  for  un- 
listed trading  privileges  in  a  certain 
seciuity. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Conomlsslon 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Thiokol  Corporation  (Virginia). 

Upon  receipt  of  a  request,  on  or  before 
April  4.  1974  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  Interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  Interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 


therein  and  other  Information  contained 
In  the  officisd  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piu^uant  to  dele- 
gated authority. 

[seal]       George  A.  FrrzsnufONS, 

Secretary. 

[PR  Doc.74-7046  FUed  »-26-74:8:45  am] 


[File  No.  7-4680) 

THIOKOL  CORP. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

March  19.  1974. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange,  Inc.  for  imllsted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the  fol- 
lowing company,  which  seciuity  Is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchange: 

Thlokol  Corporation  (Virginia). 

Upon  receipt  of  a  request,  on  or  before 
April  4,  1974  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  Interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  the  said  appli- 
cation by  means  of  a  letter  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549  not 
later  than  the  date  si>eclfled.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  flies  of  the  Commission  per- 
taining thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       Georoe  A.  Pitzsimmons, 

Secretary. 

[PR  Doc.74-7049  Filed  3-26-74; 8: 46  am) 

SMALL  BUSINESS  ADMINISTRATION 

(Delegation  of  Authority  No.  30-Reglon  IV; 
BeT.  1] 

ASSISTANT  REGIONAL  DIRECTOR  FOR 
FINANCE  AND  INVESTMENT.  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30-4  «37 
FR  17603)  as  amended  is  hereby  revised. 

Pursuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No.  30  (Revlslt«i  14).  37  PR 
12651,  as  amended,  and  because  of  re- 
alignment within  Region  IV,  the  follow- 
ing authority  is  hereby  redelegated  to 
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the  positions  within  Region  IV  as  Indi- 
cated herein: 

Part  I— PiNANcnf  g  Progbam 

SECTION  A.  LOAN  APPROVAL  AirrHORITY 

1.  Small  BusiTiess  Act  Section  7(a) 
Loans.  To  approve  or  decline  business 
loans  not  exceeding  the  following 
amounts  (SBA  share) : 

a.  Assistant  Regional  DlrecHor  for 

Finance  and  InTestmMat ♦350,000 

b.  DlBtrlct  Director 360,000 

c  Assistant  Dtstrlat  Director  tor  Fi- 
nance and  Inyestment 350,  000 

d.  Branch  Manager,  OuUport*  Mlas.. 

Branch  Office —       50,000 

e.  Chief    District    Financing   DlTl- 

Blon —       50,000 

2.  Economic  Opportunity  (EO)  Loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  (SBA 
share) . 

a.  Assistant  Regional  Director  for  Finance 
&  Investment. 

h.  District  Director. 

c.  Assistant  District  Dlreotor  tat  Finance 
&  Investment. 

d.  Branch  Manager,  Oulf^ort,  Mississippi, 
Branch  Office. 

e.  Chief,  District  Financing  EHvlslon. 

3.  Handicapped  Assistance  Loans.  To 
approve  or  decline  handicapped  assist- 
ance loans,  not  exceeding  the  following 
amounts  (SBA  share) : 

a.  Assistant  Regional  Director  for 

Finance  and  Investment - $350,000 

b.  District  Director 350,000 

c  Assistant    District    Dlreot«r    for 

Finance  and  Investment 350,000 

«L  Branch  Manager,  GuUport,  Miss.. 

Branch  Office 60,000 

e.  Chief,   District  Financing  Divi- 
sion     60.000 

4.  Displaced  Business  and  Other  Eco- 
nomic Injury  Loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consvuner  protection 
loans  (meat,  egg,  poultry) .  occupational 
saiety  and  health  loans,  strategic  arms 
limitation  economic  Injury  loans,  and 
economic  Injury  disaster  loans  in  con- 
nection with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis- 
asters In  any  amoimt  and  to  approve 
such  loans  up  to  the  following  amoimts 
(SBA  share) : 

(I )  Assistant  Regional  Director  for  Finance 
and  Inveetment,  $360,000. 

b.  To  approve  or  decline  dlsplsu:ed 
business  loans,  coed  mine  health  and 
safety  loans,  consumer  protection  loans 
(meat,  egg,  poultry) ,  occupational  safety 
and  health  loans,  strategic  arms  limita- 
tion economic  Injury  loans,  and  economic 
Injury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  up  to 
the  following  amoimts  (SBA  share) : 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $350,000 

(3)  District   Director 360,000 

(S)  Assistant  District  Dlreotor  for 

Finance  and  Inveetaaent 350,000 

(4)  Branch      Manager,      Oulfport. 

MlBS.,  Branch  Office 60,000 

(5)  Chief,  District  Flnanolnc  Dlvl- 

ston. ^ fiO.OOO 


SECTION   B.   OTHER   FINANCING   AUTHORITY 

1.  a.  To  enter  Into  business,  economic 
opportunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poul- 
try) ,  occupational  safety  and  health,  and 
coal  mine  health  and  safety  and  handi- 
capped assistance,  and  strategic  arms 
limitation  economic  Injury  loan  partici- 
pation agreements  with  banks: 

(1)  Asst  Regional  Director  for  Finance 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  for  Finance 
Investment. 

(4)  Branch  Manager,  Gulf  port,  Mississippi, 
Branch  Office. 

b.  To  enter  Into  blanket  loan  guarantee 
agreements  with  banks: 

(1)  Ass't  Regional  Director  for  Finance 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  tor  Finance 
Investment. 

(4)  Branch  Manager,  Gulfport,  Mississippi. 
Branch  Office. 

2.  a.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under  dele- 
gated authority: 

(1)  Ass't  Regional  Director  for  Finance 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  for  Finance 
Investment. 

(4)  Branch  Manager,  Oulfport,  Mississippi. 
Branch  Office. 

3.  To  cancel,  reinstate,  modify  and 
amend  authorizations: 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occupa- 
tional safety  and  health,  handicapped 
assistance,  and  coal  mine  health  and 
safety,  and  strategic  arms  limitation 
economic  Injury  loans: 

(1)  Ass't  Regional  Director  ^or  Finance 
Investment. 

(2)  District  Director. 
(8)    Asat    DUtrtct   Director    for   Finance 

Investment, 

(4)  Branch  Manager,  GxUfport,  Mississippi, 
Branch  Office. 

b.  For  fully  undisbursed  or  partiaUv 
disbursed  business,  economic  opportu- 
nity, disaster,  displaced  business,  crai- 
sumer  protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  handi- 
capped assistance,  coal  mine  hesdth  and 
safety  loans,  and  strategic  arms  limita- 
tion economic  injury  loans: 

(1)  Asst  Regional  Director  for  Finance  St 
Investment. 

(2)  DUtrtot  Director. 

(3)  Asst  District  Director  for  Finance  & 
Investment. 

(4)  Branch  Manager,  Oulfport,  Mississippi, 
Branch  Office. 

c  For  business,  economic  opportimity, 
disaster,  displaced  business,  consama 
protection  (meat,  egg,  poultry),  coal 
mine  health  Eind  safety,  handicapped  as- 
sistance, strategic  arms  limitaticm  eco- 
nomic Injury  loans,  and  occupational 
safety  and  health  loans  personally  ap- 
proved under  delegated  authority: 

(1)  Asst  Regional  Director  for  Finance  ft 
Investment. 
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(2)  District  Director. 

(3)  Ass't  District  Dlrectcff  for  Finance  Sc 
Investment. 

(4)  Branch  Manager,  Gulfport,  Mississippi, 

Branch  Office. 

4.  To  approve  minor  modifications  in 
fully  imdisbursed  loan  authorization : 

(1)  Ass't  Regional  Director  for  Finance  & 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  for  Finance  & 
Investment. 

(4)  Branch  Manager,  Gulfport,  Mississippi, 
Branch  Office. 

5.  a.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations: 

(1)  Ass't  Regional  Director  for  Finance  ft 
Investment. 

(2)  District  Director. 

(3)  Branch  Manager,  Gulfport,  Mississippi, 
Branch  Office. 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed: 

(1)  Ass't  ReglonxJ  Director  for  Finance  & 
Investment. 

(2)  District  Director. 

(3)  Assi't  District  DlrectOT  for  Finance  & 
Investment. 

(4)  Branch  Manager,  Gulf  port,  Mississippi, 
Branch  Office. 

(5)  Chief,  District  Financing  Division. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  chi  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accoxmts  receivable  and  in- 
ventory financing: 

(1)  Ass't  Regional  Director  for  Finance  ft 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  for  Finance  & 
Investment. 

(4)  Branch  Manager,  Gulfport,  Mississippi, 
Branch  Office. 

(5)  Chief,  District  Financing  Division. 

Part  n — Disaster  Program 

SECTION  A.  DISASTER  LOAN  AUTHORTIY 

1.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of  (1)  $50,000 
per  household  for  repairs  or  replace- 
ment of  the  home  and/or  not  to  exceed 
an  additional  $10,000  allowable  for 
household  goods  and  personal  items,  but 
in  no  event  may  the  money  loaned  for 
physical  loss  or  damtige  exceed  $55,000 
for  a  single  disaster  on  home  loans,  ex- 
cept for  funds  to  refinance  prior  liens 
or  mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  (2)  $500,000 
on  disaster  business  loans  (excluding  dis- 
placed business  loans,  coal  mine  health 
and  safety,  occupational  safety  and 
health,  and  strategic  arms  limitation 
economic  Injury  loans,  and  economic  in- 
jury disaster  loans  in  connectloD  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  exoept 
to  the  extent  of  refinancing  ot  a  previous 
SBA  disaster  loan: 

(1)  Aaat  Regional  Director  for  Finance  & 
Investment. 

(3)  District  Director. 

(8)  Ass't  District  Director  for  Finance  ft 
Investment. 
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'  (4)   Branch  Manager,  GiUfport,  Mississippi, 
Branch  OflBce. 

( 5 )  Chief,  Dlstxlct  Financing  Division. 

(6)  Disaster  Branch  Manager,  as  assigned. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limi- 
tation economic  injury  loans,  and  eco- 
nomic Injury  disaster  loans  in  connec- 
tion with  declarations  made  by  the  Sec- 
retary of  Agriculture  for  natural  disas- 
ters) in  any  amoimt  and  to  approve  such 
loans  up  to  the  total  SBA  funds  of 
$50,000:  (None.) 

3.  To  decline  disaster  guaranteed 
loans  in  any  amount  and  to  approve  such 
loans  up  to  an  SBA  guarantee  of  the 
following  amoimts: 

a.  Assistant  Regional  Director  for 
Finance  and  Inveetment $500,000 

b.  District  Director -.. 500,000 

c  Assistant   District    Director   for 

Finance  and  Investment 350,  000 

d.  Branch  Manager,  Gulfport,  Miss., 
Branch  Office 350,000 

e.  Chief,   District   Financing   Divi- 
sion         50,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area. 
None. 

SECTION    B.    ADMINISTR.^TTVE    AUTHORITY 

1.  Establishment  of  Disaster  Field  Of- 
fices, (a)  To  establish  field  oflBces  upon 
receipt  of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
ofiBces  when  no  longer  advisable  to  main- 
tain such  oflQces;  and  (b)  to  obUgate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  temporary  oflRce 
space. 

a.  Assistant  Regional  Director  for  Finance 
&  Investment. 

b.  District  Director. 

2.  Purchase  and  Contract  Authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41.  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  Chapter. 

(1)  Ass't  Regional  Director  for  Adminis- 
tration. 

(2)  Ass't  Regional  Director  for  Finance  & 
Investment. 

(3)  District  Director. 

(4)  Disaster  Branch  Manager,  as  assigned. 

(5)  District  Administrative  Officer. 

(8)  Branch  Manager,  Gulfport,  Mississippi, 
Branch  Office. 

b.  To  purchase  ofiSce  supplies  and 
equipment,  including  ofiBce  machines 
and  rent  regular  office  equipment  and 
furnishings;  contract  for  printing  (Gov- 
ernment sources  only)  ;  contract  for  serv- 
ices required  in  setting  up  and  disman- 
tling and  moving  SBA  exhibits;  and  Issue 
Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41,  United  States  Code, 
as  amended,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of 
that  chapter. 


(1>  Ass't  Regional  Director  for  Adminis- 
tration. 

(2)  Regional   Office  Services  Manager  or 
Assistant. 
.  (3)  District  Director. 

(4)  District  Administrative  Offloer. 

(5)  District  Office  Services  Mngr.  or  Office 
Services  Ass't. 

(6)  Branch  Manager,  Gulfport,  Mississippi, 
Branch  Office. 

Part  m — Cobcmunity  Economic 
Developiient  (CED)   Prograu 

SECTION  A.  SECTION  501  AND  502  LOAN 
APPROVAL  AUTHORITT 

1.  To  approve  or  decline  section  501 
state  development  company  loans: 

a.  Without  dollar  limitation:  None. 

b.  Up  to  the  following  amoimts  (SBA 
share),  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

(1)  Assistant  Regional  Director  for 
Finance  and  Investment $350,000 

(2)  District    Director 350,000 

(3)  Assistant  District  Director  for 
Finance  and  Investment 350,000 

(4)  Branch      Manager,      Gulfport, 

Miss..  Branch  Office ...       50,  000 

2.  To  approve  or  decline  §  502  local 
development  company  loans ; 

a.  Up  to  the  following  amount  (SBA 
share) : 

( 1 )  Assistant  Regional  Director  for 

Finance  and  Investment $350,000 

(2)  District    Director 360.000 

(3)  Assistant  District  Director  for 

Finance  and  Investment 350,000 

(4)  Branch      Manager,      Oulfport, 

Miss.  Branch  Office 50,000 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$1,000,000,  provided  the  oflficial  concurs 
in  at  least  one  prior  recommendation: 
None. 

c.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000,  provided  the  official  concurs  In 
at  least  one  recommendation:  None. 

SECTION   B.  OTHER   501    AND   502   AUTHORITY 

1.  a.  To  extend  the  disbursement  pe- 
riod on  §§  501  and  502  loan  authoriza- 
tions : 

(1)  Ass't  Regional  Director  for  Finance  & 
Investment. 

(2)  District  Director. 

(3)  Branch  Manager,  Oulfport,  Mississippi, 
Branch  Office. 

b.  To  extend  the  disbmsement  period 
on  fully  undisbursed  S§501  and  502 
loans:  None. 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated 
authority: 

(1)  Ass't  Regional  Director  for  Finance  St 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  for  Finance  & 
Investment. 

(4)  Branch  Manager,  Oulfport,  Mississippi, 
Branch  Office. 

3.  a.  To  cancel,  reinstate,  modify,  and 
eimend  authorizations  for  SS  501  and  502 
loans: 


(1)  Ass't  Regional  Director  for  Finance  & 
Investment. 

(2)  District  Director. 

(3)  Branch  Manager,  Oulfport,  Mississippi, 
Branch  Office. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  85  501  and 
502  loans:  N<xie. 

4.  To  enter  into  S  502  loan  participa- 
tion agreements  wiUi  banks: 

(a)  Ass't  Regional  Director  for  Finance  4- 
Investment. 

(b)  District  Director. 

(c)  Asst  District  Director  for  Finance  & 
Investment. 

(d)  Branch  Manager,  Oulfport,  Mississippi, 
Branch  Office. 

SECTION    C.    LEASE    GUARANTEE    APPROVAL 
AUTHORTTY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following  amounts: 

(a)  Assistant  Regional  Director  fo- 

Flnance  and  Investment $500,000 

(b)  District  Director 500,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
formance bonds  on  contracts  not  to  ex- 
ceed $500,000 : 

(a)  Ass't  Regional  Director  for  Fi- 
nance &  Investment. 

SECTION    D.    OTHER    LEASE    GUARANTEE. 
AUTHORITY 

1 .  a.  To  issue  and  modify  commitment 
letters : 

(1)  Ass't  Regional  Director  for  Finance  & 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  for  Finanre  A 
Investment. 

SECTION    E.    EDA    LOAN    DISBURSEMENT 
AUTHORITY 

1.  a.  To  disburse  approved  EDA  loan-s, 
as  authorized:  None. 

Part  IV — Portfolio  Management  (PAi 
Program 

section  a.  portfolio  management,  serv- 
icing, collection,  and  liquidation 
authority 

•1.  To  take  all  neces.sary  actions  in 
connection  with  the  administration,  serv- 
icing, collection,  and  liquidation  of  aU 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
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hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Adminlsirator;  the 
executi<Hi  and  delivery  of  contracts  of 
sale  or  of  lease  or  sutHease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leasee,  subleases,  as- 
signments, subordinatioDS,  releases  (In 
whole  or  part)  of  liens,  satisfacticxi 
pieces,  affidavits,  and  such  other  instru- 
ments In  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  foregoing; 
the  approval  of  bank  afHplications  for  use 
of  liquidity  privilege  under  the  loan 
guaranty  plan;  and  to  advertise  regard- 
ing the  public  sale  of  collateral  In  con- 
nection with  liquktatlon  of  loans,  and 
acquired  property: 

a.  Excerpt:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  imder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participation  or 
guaranty  agreement: 

(1)  Ass't  Regional  Direotor  for  Finance  & 
Investment. 

(2)  District  Director.       1 1 

(3)  Ass't  District  Director  for  Finance  & 
Investment. 

(4)  Branch  Manager,  Gulfport,  Missis- 
sippi, Branch  Office. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for* 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

(1)  Ass't  District  Director  for  Finance  St 
Investment. 

(2)  Chief,  District  &  i  Branch  Portfolio 
Management  Dlv. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan  other 
than  a  disaster  home  loan  and  the  can- 
cellation of  authority  to  liquidate  any 
loan  other  than  a  disaster  home  loan: 
None. 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services.  In  conjimctlon  with  loan  proc- 
essing, servicing,  and  loan  liquidation. 

(-a)  Ass't  Regional  Director  tot  Finance  St 
Investment. 

(b)  District  Dlrect<w. 

(c)  Ass't  District  Dtreetor  for  Finance  & 
Investment. 
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(d)  Chief.  District  Portfolio  Management 
Division. 

(e)  CHilef.  Branch  Portfolio  Management 
Division. 

3.  To  take  all  necessary  action  in 
liquidating  Eccnomic  Development  Ad- 
ministration (EDA)  loans.  excliKlve  of 
matters  In  litigation  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 

(a)  Ass't  Regional  Director  for  Finance  St 
Investment. 

(b)  Dlsttlct  Director. 

(c)  Ass't  District  Director  for  Finance  St 
Investment. 

(d)  Branch  Manager.  Oulfport.  Missis- 
sippi, Branch  Office. 

(e)  C»ilef.  District  Portfolio  Management 
Division. 

(f)  Chief.  Branch  Portfolio  Management 
Division. 

SECTION  B.  PARTICULAR  ACTIONS  IN  SERVIC- 
ING   Acccwrars     not    classified     "in 

LrnOATION" 

1.  To  approve  the  following  actions,  ex- 
cept as  to  non-ciirrent  §  502  loans: 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  MlncM'  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period 
on  loans  pai'tially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  Interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
on  behtdf  of  the  AgMicy  where  SBA  is 
named  as  Joint  loss  payee. 

h.  Release  of  equipment  witti  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

(1)  Ass't  Regional  Director  for  Finance  & 
Investment. 

(2)  District  Director. 

(3)  Ass't  District  Director  for  Finance  St 
Investment. 

(4)  Branch  Manager.  Oulfport,  Missis- 
sippi, Branch  OOLce. 

(5)  Chief,  District  Portfolio  Management 
Division. 

(6)  (Thief,  Branch  Portfolio  Management 
Division. 

SECTION   C.    LEASE    GUARANTEE    ADMINISTRA- 
TION AND  SERVICING   AUTHORITY 

1.  To  service,  approve  payment  or 
recommend  denial  of  claims. 

a.  Issued  in  the  Region: 

(1)  Ass't  Regional  Director  for  Finance  St 
Investment. 

b.  Issued  in  his  District: 

(1)  District  Director. 

(2)  Ass't  District  Director  for  Finance  St 
Investment. 

(3)  Chief,  Distolct  Portfolio  Management 
Dtvlsloii. 

c.  Assigned  to  Gulfport  Branch  Office: 

(1)  Branoih  Manager.  auUt>ort. 

(2)  Chief,  Branch  FortfoUo  ManageD[ient 
DlTlston. 
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2.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

a.  Issued  in  the  Region: 

(1)  Aae't  Regional  Director  for  Finance  St 
Investment. 

b.  Issued  in  his  District: 

(1)  District  Director. 

(2)  Asst  District  Director  for  Finance  fc 
Investment. 

(3)  Chief,  District  Portfolio  Management 
Division. 

c.  Assigned  to  Gulfport  Branch  Office: 

(1)  Branch  Manager,  Gulfport,  Missis- 
sippi, K^nch  Office. 

(2)  Chief,  Branch  Portfolio  Management 
Division. 

Part  V — ^Procurement  and  Management 
Assistance 

section  a.  certificate  of  competency 
approval  authority 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  Certifi- 
cates of  (Competency  up  to  but  not  ex- 
ceeding $250,000  bid  value  received  from 
small  business  concerns  located  within 
Region  IV: 

a.  Ass't  Regional  Director  for  Procure- 
ment Assistsmce. 

2.  To  d«iy  an  applicaticoi  for  a  Certifi- 
cate of  Competency  when  an  adverse 
determination  as  to  ct^acity  or  credit  is 
concurred  in: 

a.  Ass't  Regional  Director  for  Pro- 
curement Assistance. 

SECTION  B.  SECTION  8(a)   CONTRACTING 
AUTHORITY 

1.  To  enter  into  contracts,  not  exceed- 
ing the  following  amoimts,  on  behalf  of 
the  Small  Business  Administration  with 
the  U.S.  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to  fur- 
nish articles,  equipment,  supplies  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts: 

a.  Ass't  Region^  Director  for  Pro- 
curement Assistance,  not  exceeding 
$350,000. 

2.  To  arrange  for  the  performsmce  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontrtusts  to  small 
business  concerns  or  others  for  the  man- 
ufacture, supply  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate- 
rials, or  parts  thereof,  or  servicing  or 
processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such  con- 
tracts: 

a.  Ass't  Regional  Director  for  Pro- 
curement Assistance. 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  SmsJl  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding  the  following  amounts,  to  be 
let  by  any  such  officer: 

a.  Ass't  Regional  Director  for  Pro- 
curement Assistance.  $350,000. 
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SECTION    C.    SECTION    406    CONTRACT 

MANACEUENT  AUTHORITY 

1.  To  take  all  necessary  actions  In 
connection  with  the  administration  and 
management  of  contracts,  executed  by 
the  Associate  Administrator  for  Finan- 
cial Assistance  under  the  authority 
granted  in  Section  406  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
except  changes,  amendments,  modifica- 
tions, or  termination  of  the  original 
contract: 

a.  Ass't  Regional  Director  for  Man- 
agement Assistance. 

Part  VI — ^Lecal  Services 

SECTION    A.    AUTHORITY     TO     CONDUCT 
LITIGATION   ACTIVITIES 

1.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned, 
and  to  take  all  action  necessary  in  con- 
nection with  matters  in  litigation:  and 
to  do  and  perform  and  to  tissent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  Includ- 
ing without  limiting  the  genersility  of 
the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powere,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  Its  Administrator,  as  to 
all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  aCQdavlts,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in 
litigation. 

(1)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
\mder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

(a)  Regional  Counsel. 

(b)  Regional  OfBce  Attorney. 

(c)  District  Counsel. 

(d)  District  Office  Attorney. 

(e)  Branch  Counsel,  '  Oulfport,  Mlas., 
Branch  Office. 

(2)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement. 


or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  imder  any  al- 
leged violation  of  a  participation  or  guar- 
anty agreement:  to  authorize  the  liQttida- 
tion  of  a  loan;  oTid  the  cancellation  of 
authority  to  liquidate:  None. 

2.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  an  action  necessary  in  connection 
with  matters  In  Utigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception  of 
the  foUowing,  which  are  reserved  to  re- 
gional and  district  counsel: 

a.  The  assignment,  endorsement, 
transfer  and  dellrery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
tlierefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its  Ad- 
ministrator, as  to  an  matters  In  litigation. 

b.  The  execution  and  deUvery  of  con- 
tracts of  sale  or  of  leas*  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bffls  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (In 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  aU  matters  in  litigation: 
None. 

3.  To  take  aU  necessary  action  In  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litlgative  as- 
pects, when  and  as  authorized  by  EDA: 

a.  Regional  Counsel. 

b.  Regional  Office  Attorney. 

0.  District  (Dounsel. 

d.  District  Office  Attorney. 

e.  Branch  Counsel,  Culfport,  Mlsa.,  Branch 
Office. 

SECTION  B.  LOAN  CLOSING  AUTHORITY 

1.  To  close  and  disburse  approved  SBA 
loans  and  rehabilitation  loans  for  De- 
partment of  Housing  and  Urban  Devel- 
opment: 

a.  Regional  Counsel. 

b.  Regional  Office  Attorney. 

c.  District  Counsel. 

d.  District  Office  Attorney. 

e.  Branch  Coimsel,  Oulfport,  Miss.,  Branch 
Office. 

t.  TJoeja  Closing  Assistant  as  assigned. 

2.  To  approve,  when  requested,  In  ad- 
vance of  disbursements,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization: 

a.  Regional  Cotmsel. 

b.  Regional  Office  Attorneys. 

c.  District  Director. 

d.  District  Office  Counsel. 

e.  District  Office  Attorneys. 

1.  Branch  Iifanager,  Culfport,  Miss.,  Branch 
Office. 

g.  Branch  Counsel,  Oulfport,  Miss.,  Branch 
Office. 

3.  To  close,  approve  EDA  loans  as 
authorized.  N(me. 


Part  Vn— ELitanuTT  and  Size 

DSIKnCINAnONB 


SBUTlUn     A. 


MBTTLITT     nXSUOMATIONS 


1.  In  accordance  with  Sman  Business 
Administration  standards  and  poUcies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  programs  of  the  agency, 
except  the  SBIC  prosrram,  as  Indicated: 

a.  Loans  under  Sec.  7  of  the  Small 
Business  Act,  imder  the  Economic  Op- 
portunity Act,  under  the  Sman  Business 
Investment  Act,  and  under  related  loan 
statutes: 

(1)  Aas'i  Regional  Director  for  Finance  & 
Investment. 

(a)  District  Director. 

(5)  AsB't  District  Director  tor  Plnance  & 
Investment,  If  assigned. 

(4)  Chief,  Plnanetng  DlTlston.  if  no  Ass't 
District  Director  for  FUumce  *  Investment 
Is  assigned. 

(6)  Branch  Manager,  Golfport,  Miss., 
Branch  Office. 

(5)  Asst  Regional  IMrector  for  Manage- 
ment Assistance. 

(7)  Aest  District  Director  for  Management 
Assistance. 

b.  Lease  guarantees: 

(1)  Asst  Regional  Dtreetor  for  Finance  & 
Investment. 

(2)  District  Director. 

c.  Sm-ety  Bond  Program. 

(1)  Ass't  Regional  Director  for  Finance  & 
Investment. 

d.  Certificates  of  Competency.  Sec- 
tion 8(a)  contracts  not  involving  Divesti- 
ture Agreements,  and  sxibcontractlng 
programs: 

(1)  Asst  Regional  Director  tat  Procure- 
ment Assistance. 

e.  Section  406  Assistance: 

(1)  Asst  Regional  Director  for  Manage- 
ment Assistance. 

(2)  Asst  ReglcKial  Director  for  Finance  & 
Investment. 

(3)  District  Director. 

(4)  Asst  District  Director  for  Management 
Assistance. 

(5)  Asst  District  Director  for  Finance  & 
Investment. 

(6)  Asst  District  Director  for  Portfolio 
Mgment.  Dlv. 

SBCnOH  B.   SIZE   DETERMINATION 

1.  In  accordance  with  Sman  Business 
Administration  standards  and  policies,  to 
make  initial  size  determinations,  and  to 
make  product  cla-ssiflcation  decisions  ex- 
cept for  procurement  purposes,  as 
Indicated: 

a.  Loans  tmder  Section  7  of  the  SmaU 
Business  Act,  under  the  Economic  Op- 
portunity Act,  uxxler  the  BmaU  Business 
Investment  Act,  and  imder  related  loan 
statutes: 

(1)  Asst  Regional  Director  for  Finance  * 
Investment. 

(2)  District  Director. 

(3)  Ass't  Dlstrtct  Director  for  Finance  ft 
Investment.  If  aeslgued. 

(4)  Supervisory  Loan  Specialist,  Financing 
Division,  If  no  Asst  District  Director  for 
Finance  &  Investment  Is  assigned. 

(6)  Braiicb  Manager,  Oulfport,  Mlsslss^pl, 
Branch  Office. 

(6)  Asst  Regional  Director  for  Manage- 
ment Assistance. 
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(7)   Asst  District  Director  for  Management 
Assistance. 


▼Vhc 
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b.  Lease  guarantees 

(1)  Asst  Regional  Director  for  Finance  & 
Investment.  ,  , 

(2)  District  Director.         | 

c.  Certificates  of  Competency,  Sec. 
8(a)  contracts  not  involving  Divestiture 
Agreements,  and  subcontrsw^ting  pro- 
grams, except  product  classification  de- 
cisions for  pr<x:urement  purposes: 

(1)  Asst  Regional  Director  for  Procure- 
ment Assistance. 

2.  Product  classification  decisions  for 
procurement  purposes  sue  made  by  coi 
tracting  officers. 

Part  vm — ADMntiSTRAirow 

SECTION  A.  AUTHORITY  TO  PWRCHAfiE,  RENT, 
OR  CONTRACT  FOR  EQUIPMENT.  SERVICES 
AND  SUPPLIES 

-  1.  To  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
tund,  requested  by  U.S.  attorneys  in  fore- 
closure cases : 

a.  Assistant  Regional  Director  for  Admin- 
istration. 

b.  District  Director. 

c.  Dlstrtct  Administrative  Officer. 

d.  Branch  Manager,  Oulfport,  Mississippi, 
Branch  Office. 

2.  To  purchase  oCHce  supplies  and 
equipment,  including  office  mswihines  and 
rent  regular  office  equlp»»eot  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only) ;  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern- 
ment bills  of  lading  purs«ant  to  Chapter 
4  of  Title  41,  United  States  Code  as 
amended,  subject  to  tiie  limitations  cc«i- 
tained  in  section  257  (a)  and  (b)  of  that 
Chapter: 

a.  Assistant  Regional  Director  for  Admin- 
istration. 

b.  Regional  Office  Services  Manager  or 
Office  Services  Asst. 

c.  District  Director. 

d.  District  Administrative  Officer. 

e.  District.  Office  Services  Manager  or 
Office  Services  Asst. 

f.  Branch  Manager.  Oulfport,  Mississippi, 
Branch  Office. 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 

^  when  not  furnished  by  itols  Administra- 
tion: 

a.  Assistant  Regional  Director  f<»'  Admin- 
istration. 

b.  Regional  Office  Services  Manager  w 
Office  Services  Asst. 

c.  District  Director.         I 

d.  District  Admlnlstrattve  Officer. 

e.  District,  Office  Servlcee  Manager  or  Of- 
fice Services  Asst. 

f.  Branch  Manager,  OuKport,  Mississippi, 
Branch  Office. 

4.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies  of 
any  books,  records,  papers,  or  other  doc- 
uments on  file  with  the  SmaU  Business 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  non-exist- 
ence of  records  on  file;  and  to  cause  the 
Seal  of  the  Small  Business  Admlnlstra- 
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tion  to  be  afOxed  to  aU  such  certiflca- 
tlons: 

a.  District  Director. 

b.  Branch  Manager,  Oulfport,  Mlsslaslppl. 
Branch  Office. 

Part  IX — ^Exercise  of  Authority  by  Of- 
fice IN  AN  Acting  Capacity  and  Be- 

DELEGATION 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exer- 
cised by  an  SBA  employee  designated  as 
acting  In  that  position. 

Part  X — ^Rescission  of  Authority 

All  authority  previously  delegated  by 
,the  Administrator  to  specific  positions  in 

igion  IV  Is  hereby  rescinded  without 
prejudice   te   actions   taken   under   aU 
such  delegations  of  authority  prior  to 
effective  date  hereof. 
Effective  dates: 

Atlanta  Regional  Office,  September  39,  1973. 
Atlanta  District  Office.  September  30,  1973. 
Birmingham    District    Office,    November    11. 

1973. 
Charlotte  District  Office,  December  16,  1973. 
Columbia  District  Office,  November  11. 1973. 
Jackson  District  Office,  December  16, 1973. 
Jacksonville   District    Office,   November    11, 

1973. 
Louisville  District  Office,  November  11,  1973. 
&^laml   Distrtot   Office,   November    11.    1973. 
NashvUle  District  Office.  November  11,  1973. 
Oulfport  Branch  Office,  December  16, 1973. 

Wiley  S.  Messick, 
Regional  Director, 
Region  IV. 
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(Delegation  of  Authority  No.  30— Region  IX; 
Rev.  1] 

ASSISTANT  REGIONAL  DIRECTOR  FOR 
F  AND  I.  ET  AL. 

Delegation  of  Authority  To  Conduct 
Progrant  Activities  in  Region  IX 

Delegation  of  Authority  No.  38.  Region 
IX.  (37  FR  17624),  as  amended.  (37  FR 
20288  and  38  FR  7033) ,  Is  hereby  revise* 
in  its  entirety  to  reflect  proper  position 
title  responsibility  for  certain  program 
functions  as  a  result  of  the  establish- 
ment of  a  EMstrict  Office  in  the  Regional 
Office  city  Mid  various  position  changes 
throughout  the  region,  and  reads  as 
follows : 

Pursuant  to  the  authority  delegated  to 
Regional  EMrectors  by  Delegation  of 
Authority  No.  30  (Revision  14) .  (37  FR 
12651),  as  amended,  the  foUowlng  au- 
thority is  hereby  redelegated  to  the  posi- 
tions within  Region  IX  as  Indicated 
herein: 

Part  I — Financing  Program 

SECTIOH  A-  LOAN  APPROVAL  AUTHORITY 

1.  Small  Business  Act  section  7(a) 
loans.  To  approve  or  decline  business 
loans  not  exceeding  the  foUowlng 
amounts  (SBA  share) : 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment •350, 000 

(2)  District    Director —     360.000 

(3)  Assistant  District  Director  for 

Finance  and  Investment 860,000 

(4)  Chief,  Financing  Division 8B0. 000 


(6)  District  Supervisory  Loan  Spe- 
cialist        60,000 

2.  Economic  Opportunity  (EO)  Loans. 
To  approve  or  decline  economic  opportu- 
nity loans  not  exceeding  $50,000  (SBA 
share) . 

(1)  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  AssUtant  DUtrlct  Director  for  F&I. 

(4)  Chief.  Financing  Division. 

(5)  District  Supervisory  Loan  Specialist. 

3.  Displaced  Business  and  Other  Eco- 
nomic Injury  Loans,  a.  To  decUne  dis- 
placed business  loans,  coal  mine  healUi 
and  safety  loans,  consumer  protection 
loans  (meat,  egg,  poultry),  occupational 
safety  and  health  loans,  strategic  arms 
limitation  economic  injury  loans,  and 
economic  injury  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  in  an>- 
amount  and  to  prepare  such  loans  up 
to  the  following  amoimts  (SBA  share) : 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $360,000 

(2)  District  Director 360,000 

(3)  Assistant  District  Director  for 

Finance  and  Investment 350,  000 

(4)  Chief,  Financing  Division 350,000 

(5)  District  Supervisory  Loan  Spe- 

cialist        60,000 

b.  To  approve  or  decline  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  consumer  protection  loans  (meat, 
egg,  poultry),  occupational  safety  and 
health,  strategic  arms  limitation,  and 
economic  injury  disaster  loans  in  con- 
nection with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis- 
asters up  to  the  foUowing  amoimts 
(SBA)  share:  Does  Not  Apply. 

4.  Handicapped  Assistance  Loans.  To 
approve  or  decline  handicapped  sissist- 
ance  loans  not  exceeding  the  following 
amounts  (SBA  share) : 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $350.  OOO 

(2)  District   Director 350.000 

(3)  Assistant  District  Director  for 

Plnance  and  Investment 350,000 

(4)  Chief.  Financing  Division 350.  000 

(5)  District  Supervisory  Loan  Spe- 

cialist     50,000 

SECTION    B.    OTHER   FINANCING   AUTHORITY 

1.  a.  To  enter  into  business,  economio 
opportimity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg,  poiU- 
try),  coal  mine  health  and  safety,  oc- 
cupational health  and  safety,  strategic 
arms  limitation  economic  Injury,  and 
handicapped  assistance  loan  participa- 
tion agreements  with  banks: 

( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

( 3 )  Assistant  District  Director  for  F&I. 

(4)  Chief.  Financing  Division.  *— ■ 

( 5 )  District  Supervisory  Loan  Specialist. 

(6)  Branch  Manager. 

b.  To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks: 

( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  F&I. 

2.  a.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under  dele- 
gated authority: 
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( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  DLstrict  Director. 

( 3 )  Assistant  District  Director  for  F*I. 

(4)  Chief,  Financing  Division. 

(5)  District  Sxipervlsory  Loan  Specialist. 

(6)  Branch  Manager. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations:  a.  For  business, 
economic  opportunity,  disaster,  displaced 
business,  consumer  protection  (meat,  egg, 
poultry  1,  coal  mine  health  and  safety, 
occupational  health  and  safety,  strategic 
arms  limitation  economic  injury,  and 
handicapped  assistance  loans: 

(X)  Assistant  Regional  Director  for  F&I, 

<2)  District  Director. 

(3)  Assistant  District  Director  for  F&I. 

(4)  Chief.  Financing  Division. 

(5)  DlBtrlct  Supervisory  Loan  Specialist. 

(6)  Branch  Manager. 

b.  For  fully  imdlsbursed  or  partially 
disbursed  business,  ecofiomic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
coal  mine  health  and  safety,  occupa- 
tional health  and  safety,  strategic  arms 
limitation  economic  Injury,  and  handi- 
capped assistance  loans: 

<1)   Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  P&I. 

(4)  Chief,  Financing  Division. 

(5)  Chief,  Portfolio  Management  Division 
(for  partially  disbursed  loans) . 

(8)   District  Supervisory  Loan  Specialist. 

(7)  Branch  Manager. 

c.  For  business,  economic  (ftjportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  occupational 
health  and  safety,  strategic  arms  limita- 
tion economic  Injury,  and  handicapped 
assistance  loans  personally  approved 
nnder  delegated  authority:  Does  Not 
Apply. 

4.  To  approve  Biinor  modifications  in 
fully  undisbursed  loan  authorizations : 

(1)  District  Loan  Specialist,  FD. 

(2)  Branch  Loan  Specialist.  FD, 

5.  a.  To  extend  the  disbursement 
period  on  all  loan  authorizations: 

(1)   Assistant  Regional  Director  for  F&I. 

(3)  District  Director. 

(3)  Aaslstant  District  Director  for  F&I. 

(4)  Branch  Manager. 

b.  To  extend  the  disbursement  period 
OQ  all  loan  authorizations  (»  loans  fully 
undisbursed : 

(1)  Chief,  Financing  Division. 

(2)  District  Supervisory  Loan  Specialist. 
FD. 

(3)  District  Loan  Specialist,  FD. 

(4)  Branch  Loan  SpecUlLst.  FD. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  In- 
ventory financing: 

( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Aaslstant  District  Director  for  P&L 

(4)  Chief,  Financing  Division. 

(6)  District  Supervisory  Loan  Specialist. 


Paht  n — Disaster  Program 

SJSCnOW   A.   DISASTER   LOAN   AUTHORITY 

1.  To  decline  direct  disaster  and  Im- 
mediate participation  disaster  loans  In 
any  amount  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of:  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to  the 
foregoing  limits  for  amoxmts  up  to 
$50,000;  and 

(2)  $500,000  on  disaster  business  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  occupa- 
tional safety  and  health  loans,  strategic 
arms  limitation  economic  injury  loans, 
and  economic  injury  disaster  loans  In 
connection  with  declarations  made  by 
the  Secretary  of  Agriculture  (for  natural 
disasters)  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan. 

(1)   Assistant  Regional  Director  for  FAI. 

(3)  District  Director. 

(3)  ABBlstant  DUtrict  Director  for  P&I. 

(4)  Chief,  Financing  Division. 

(5)  Disaster  Branch  Manager. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health,  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury  loans,  and  economic 
Injury  disaster  loans  in  connection  with 
deckffattonB  made  by  the  Secretary  of 
Agrteultvre  for  natural  diSMten)  in  any 
II  nui—t  and  to  approve  luek  loans  up  to 
the  total  SBA  funds  of  $50,000 : 

(1)  District   Supervisory  Loam   SpecUaist. 

(2)  Disaster  Branch  Supervisory  Loan 
8pw*nllBt. 

3.  To  decline  disaster  guaranteed  loans 
In  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
anKnmts: 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $500,000 

(2)  District    Director 600,000 

(3)  Aaslstant  District  Director  for 

Finance  and  Investment 600.  (XX> 

(4)  Chief  FUianclng  Division 600.  000 

(5)  District  Supervisory  Loan  Spe- 

cialist           60,000 

(A)   Disaster  Branch  Manager 600,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

(1)  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Branch  Manager. 

(4)  Disaster  Branch  Manager. 

6.  To  approve  the  request  of  an  appli- 
cant to  file  for  a  disaster  loan  after  the 
period  for  acceptance  under  the  original 
disaster  declaration,  or  extension 
thereof,  has  expired. 

(1)  Assistant  Regional  Director  for  F&L 


SECTION  B.  ADMINISTRATIVE  AUTHORITY 

1.  Establishment  of  Disaster  Field 
Offices,  a.  To  establish  field  oflQces  upon 
receipt  of  advice  of  the  designation  of  a 
disaster  area  and  to  close  disaster  field 
ofiRces  when  no  longer  advisable  to  main- 
tain such  offices;  and  (b)  to  obligate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  temporary  office 
space. 

( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  Assistant  Regional  Director  for  Ad- 
ministration. 

(3)  Disaster  (Coordinator. 

(4)  District  Director. 

(5)  Disaster  Branch  Manager. 

2.  Purchase  and  Contract  Authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  In  section  257  (a) 
and  (b)  of  that  C^hapter. 

( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  Disaster  Coordinator. 

(3)  Assistant  Regional  Director  for  Ad- 
ministration. 

(4)  Regional  Office  Services  Manager. 

(6)  Regional  Office  Services  Assistant. 

(6)  District  Director. 

(7)  District  Administrative  Officer. 

(8)  Disaster  Brancb  Manager. 

b.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  ecjulpment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  printing  Oovemment 
sources  (Kily) ;  contract  for  services  re- 
quired In  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern- 
ment bins  of  ladtng  pursuant  to  Chapter 
4  <a  Title  41,  United  SUtes  Code,  as 
amended,  subject  to  the  Ilmttatioas  cea- 
tained  in  section  257  (a)  and  (b)  of  that 
Chapter. 

(1)  AasMant  RsgkMfal  Director  for  F*I. 

(2)  Disaster  Coordtnatsr. 

(3)  Assistant  Regional  Director  for  Ad- 
ministration. 

(4)  Regional  Office  Services  Manager. 
(6)    Regional  Office  Services  Assistant. 

(6)  District  Director. 

(7)  District  Administrative  Officer. 

(8)  Disaster  Branch  Maiiager. 

Part  m — Cosimtjkity  Economic 
Developmxnt  (CED)  Program 

section  a.  sfcnons  501  and  502  loan 
appaoval  authority 

1.  To  approve  or  decline  Section  501 
state  development  company  loans:  a. 
Without  dollar  limitation:  Does  Not  Ap- 
ply. 

b.  Up  to  the  foUowtng  amounts  (SBA 
share),  provided  the  official  ccmcurs  In 
at  least  one  prior  recommendaticm: 

(1)  Assistant  Regional  Director  for 

FInanos  and  Investment $360,000 

(2)  District   Director 860,000 

<8)   Assistant  DIstrtct  Dtrector  for 

FInanca  and  Investment 860. 000 

2.  To  approve  or  decline  aecOoa  502 
k>cal  devek)|>ment  company  kwns:  a.  Up 
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to  the  following  amount  (SBA  share) : 
Does  Not  Apply. 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  exceed 
$1  million,  provided  the  official  concurs 
in  at  least  one  prior  recommendation: 

(1)  Assistant  Regional  Dtreotor  for 

Finance  and  Investa&ent $360, 000 

(2)  District    Director 350,000 

(3)  Assistant  DIstrtct  Director  for 

Finance  and  In vestflsefkt 350.000 

c.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  ex- 
ceed $700,000,  provided  the  official  con- 
curs in  at  least  one  prior  recommenda- 
tion: Does  Not  Apply. 

SECTION  B.  OTHER   501   AND   (03  AUTHORITY 

1.  a.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions: 

(1)  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Dlraotor  for  F&I. 

(4)  Chief .  CED  DlvUlon. 

(5)  District  Supervisory  Boonomlc  Devel- 
opment Specialist. 

(6)  District  Economlo  Development  Spe- 
cialist. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and  502 
loans:  Does  Not  Apply. 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  imder  delegated  au- 
thority: 

(1)  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  F&I. 

(4)  Chief ,  CED  Division. 

(5)  Supervisory  Econoaslc  Development 
Specialist.  ' 

3.  a.  To  cancel,  retastate,  modify,  and 
amend  authorizations  far  sections  501 
and  502  loans: 

(1)  Assistant  Reglenal  Dlrecter  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  F&I. 

(4)  Chief,  CED  DlvUlon. 

(5)  District  Supervisory  Boonomlc  Devel- 
opment Specialist. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans:  Does  Not  Apply. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  wltb  banks: 

(1)  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  D*rect«r  for  F&I. 

(4)  Chief.  CED  Divlston. 

(5)  District  Supervisory  Boooomlc  Devel- 
opment ^eclalist. 

(6)  District  Ecooooalc  Development 
Specialist. 

SECTION  C.  LEASE  CUARAmmS  APPROVAL 
AUTHORirr 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following  amounts : 

(1)  Assistant  Regional  Direator  for 

Finance  and  Investmoat $500,000 

(2)  District    Director. 600,000 

{3)  Assistant  District  Director  for 

Finance  and  laTestmeat 600,000 
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(4)  Chief.  C!KD  Division 280,000 

(6)  Bupenrlsary  Kconomle  Deralop- 

ment   l^>eclallst 360, 000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  result- 
ing from  the  breach  of  bid.  payment,  or 
performance  bonds  on  contracts  not  to 
exceed  $500,000: 

(1)  Assistant  Regional  Director  for  F&L 

(2)  DIstrtct  Director.  SF/DO  only. 

(3)  Assistant  District  Director  for  F&I,  SF/ 
DO  only. 

(4)  Chief,  CED,  Division,  SF/DO  only. 
(6)  Supervisory     Economic    Development 

Specialist,  SF/DO  only. 

SECTION  D.   OTHER  LEASE  GUARANTEX 
'  AUTHORITY 

1.  a.  To  issue  and  modify  commitment 
letters: 

(1)  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  "Assistant  District  DlrectOT  for  F&I. 

(4)  Chief.  CED  Division. 

(5)  Supervisory  Economic  Development 
Specialist. 

SECTION  X.   EDA  LOAN  DISBURSEMENT 
AUTHORITY 

1.  a.  To  disburse  approved  EDA  loans, 
as  authorized: 

(1)  Assistant  Regional  Director  tor  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  F&I. 

(4)  Chief.  CED  Division. 

(5)  District  Supervisory  Economic  Devel- 
opment Specialist. 

Part  IV — ^Portfolio  Management  (PM) 
Program 

section  a.  portfolio  management,  serv- 
icing, collection,  and  liquidation 
authority 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator;  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,  releases  (in 
•whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments In  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  fore- 
going; the  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan ;  and  to  advertise  re- 
garding the  public  sale  of  collateral  In 
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connection  with  the  liquidation  of  loans, 
and  acquired  property. 

a.  Except:  To  compromise  or  seU  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

(1)  Assistant   Regional   Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  F&I. 

(4)  C^lef.  Portfolio  Management  Division. 
(6)  Supervisory  Loan  Specialist. 

(6)  Branch  Manager. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  otlier  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement ;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate:  Does  Not 
Apply. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  disaster 
home  loan  and  the  cancellation  of  au- 
thority to  liquidate  any  loan  other  than 
a  disaster  home  loan:  Does  Not  Apply. 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation : 

(1)  Assistant  Regional  Director  for  P&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  P&I. 

(4)  Chief.  Portfolio  Management  Division. 

(5)  District  Supervisory  Loan  Specialist. 

(6)  Branch  Manager. 

3.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans,  exclusive  of  matters 
In  litigation,  and  acquired  collateral, 
when  and  as  authorized  by  EDA: 

(1)  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  F&L 

(4)  Chief,  Portfolio  Management  Division. 
(6)  District  Sui>ervlsory  Loan  Specialist. 

SECTION    B.   loan   ADMINISTRATION,    SERVIC- 
ING  AND    COLLECTION  AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  administration,  servic- 
ing, and  collection  of  all  loans,  other 
tfian  those  accounts  classified  at  "tn 
Uquidation,"  and  to  do  and  perform  and 
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to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing,  the  assign- 
ment, endorsement,  transfer  and  delivery 
(but  in  all  cases  without  representation, 
recourse,  or  warranty)  of  notes,  claims, 
bonds,  debentiu-es,  mortgsiges,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  lowers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator: 
the  execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  a£Sdavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  fore- 
going; and  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan : 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
simi  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  author- 
ize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liqmdate: 
Does  Not  Apply. 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums  due 
on  the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to  be- 
come due. 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period  on 
loans  partially  imdisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  iiltei^st  payment 
dates.  /        \ 

g.  Release  of  hazarp  insurance  checks 
not  In  excess  of  $500  And  endorsement  of 
such  checks  on  b«1i51f  of  the  Agency 
where  SBA  is  named  as  jqint  loss  payee. 

h.  Release  of  eqiMpxoeil't  with  or  with- 
out consideration  where  the  value  of 
eqiiipment  being  released  docs  not  exceed 
$500. 

(1)  Concerning  all  ciurent  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  Loans: 

1.  Dlstrtot  Loan  Specialist. 
a.  Branch  Loan  Specialist. 

(2)  Concerning  all  direct  and  partici- 
pation loans:  Does  No  Apply. 


SECTION    C.   LKASB    CUARANTES   ASMINISTRA- 
nOR  AND   SERVICING   AUTBORITT 

1.  a.  To  service  claims  arising  tmder 
all  lease  Insurance  policies  issued  In  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

(1)  Assistant  Regional  Director  for  F&I. 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  pasmient,  or  recom- 
mending denial  of  such  claims: 

(1)  District  Director. 

(2)  Assistant  District  Director  for  F&I. 

(3)  Chief.  Portfolio  Management  Division. 

(4)  Supervisory  Loan  Specialist. 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  In  the 
branch  ofDce  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims: 

(1)  Branch  Manager. 

2.  To  take  all  actions  necessary  to  mit- 
igate losses  from  lease  guarantees : 

(1)  Assistant   Regional   Director  for  P&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  P&I. 

(4)  Chief,  Portfolio  Management. 

(5)  Supervisory  Loan  Specialist. 

(6)  Branch  Manager. 

Part  V — Procurement  Assistance  <PA) 
Program 

section   a.    certificate   op   competency 
approval  authority 

1.  With  the  excepticHi  of  re- referred 
cases,  to  approve  applications  for  Cer- 
tificates of  Competency  up  to  but  not 
exceeding  $250,000  bid  value  received 
from  smaU  business  concerns  located 
within  the  geoRraphical  Jurisdiction  of 
the  following:  Does  Not  Apply. 

2.  To  deny  af^  application  for  a  Cer- 
tificate of  Comi>etency  when  an  adverse 
determination  as  to  capacity  or  credit  Is 
concurred  in:  Does  Not  Apply. 

SECTION  B.  SECTION  8  (a)    CONTRACTING 
AUTHORITY 

1.  To  ent^  into  contracts  not  exceed- 
ing the  following  amount  on  behalf  of 
the  Small  Bu^ess  Administration  with 
the  U.S.  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
procurement  powers,  obligating  the 
Small  Business  Administration  to  fur- 
nish articles,  equipment,  supplies  or  ma- 
terials to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of  such 
contracts: 

(1)  Assistant  Regional  Director  for 

Procurement  Assistance $500,  000 

(2)  District  Director 100,  0(X> 

(3)  Assistant  District  Director  for 

Procurement  Assistance 100,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  such  £u-tlcles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such  man- 
agement services  as  may  be  necessary  to 


enable  the  Small  Business  Administra- 
tion to  perform  such  contracts: 

(1)  Assistant  Regional  Director  for  PA. 

(3)  District  Director. 

(3)  Assistant  District  Director  for  PA. 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  not 
exceeding  the  following  amounts  to  be 
let  by  any  such  officer: 

(1)   Assistant  Regional  Director  for 

Program  Assistance $500,000 

(3)   District   Director 100,000 

<3)   Assistant  District  Director  for 

Program  Assistance 100,000 

Part  VI — Management  Assistance  (MA) 
Program 

section  406     contract  management 
authority 

To  take  all  necessary  tuitions  In  con- 
nection with  the  administration  and 
management  of  contracts,  executed  by 
the  Associate  Administrator  for  Procure- 
ment and  Management  Assistance  under 
the  authority  granted  in  section  406  of 
the  Economic  Opportimity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the  orig- 
inal contract: 

( 1 )  Assistant  Regional  Director  for  MA. 

(2)  Assistant  District  Director  for  MA. 

Part  VII — Legal  Services 

SECTION    A.   AUTHORITY   TO   CONDUCT 
LITIGATION  ACTIVITIES 

1.  To  conduct  all  litigation  activities, 
including  SBIC  matters  as  assigned,  and 
to  take  all  action  necessary  In  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  aot  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
rsuity)  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  Interest  In  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness AdmlnLstratlon  or  its  Administra- 
tor, £is  to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  sub- 
leases,  assignments,  subordinations, 
releases  (in  whole  or  part)  or  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing,  as  to  all  matters  In 
litigation. 

(1)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
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indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due  there- 
on; and  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  g\iaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement: 

(1)  Regional  Counsel. 

(2)  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agi-ee- 
ment.  or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  buik  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

( 1 )  District  Counsel. 

(2)  Branch  Counsel. 

2.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  grsmted  powers,  with  the  exception  of 
the  following,  which  are  reserved  to  re- 
gional and  district  counsel  and  district 
attorneys: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
In  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  matters  in  litiga- 
tion. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necesssoT  to  effectuate  the 
foregoing,  as  to  all  matters  in  litigation : 
Does  Not  Apply. 

3.  To  take  all  necessary  action  liq- 
uidating Economic  Development  Ad- 
ministration (EDA)  loans  having  litlga- 
tive  aspects,  when  and  as  authorized  by 
EDA: 

(1)  Regional  Counsel. 

(3)  District  Directors. 

(3)  District  CounseL 

(4)  District  Attorneys. 
(6)  Branch  Manager. 
(8)  Branch  Couns^ 

SECTION  B.  LOAN  CLOSXIM  AUTHORITT 

L  To  close  and  disburse  approved  SBA 
kMm  and  rehablliuttoa  loans  for  D^• 
partment  of  Houstng  and  Urban  Devel- 

OfMUBOt: 
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(1)  Regional  Couns^ 

(2)  District  Counsel. 

(3)  District  Attorneys. 

(4)  Branch  Counsel. 

2.  To  close  and  disburse  approved  SBA 
loans :  Does  Not  Apply. 

3.  To  close  approved  EDA  loans,  as 
authorized: 

(1)  Regional  Counsel. 

(2)  District  Director. 

(3)  District  Counsel. 

(4)  District  Attorneys. 

(5)  Branch  Manager. 

(6)  Branch  Counsel. 


4.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization: 

( 1 )  Regional  Counsel. 

(2)  District  Counsel. 

(3)  District  Attorneys. 

(4)  Branch  Counsel. 

Part  Vm — Eligibility 
AND  Size  Determinations 

section  a.  eligibility  determinations 

1.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  any  program  of  thi 
Agency: 

( 1 )  Except :  The  SBIC  program : 

(1)  District  Director. 

(2)  Except:  The  SBIC.  procurement 
assistance  and  management  assistance 
programs: 

( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  Assistant  District  Director  for  F&I. 

2.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  the  procurement  assist- 
ance program  o1  the  Agency: 

( 1 )  Assistant  Regional  Director  for  PA. 

(2)  Assistant  District  Director  for  PA. 

3.  In  accordtmce  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for 
assistance  under  the  management  as- 
sistance program  ot  the  Agency: 

( 1 )  Assistant  Regional  Director  for  MA. 

(2)  Assistant  District  Director  for  MA. 

4.  All  positions  to  which  approval  au- 
thority in  any  program  has  been  dele- 
gated are  authorized  to  determine  eligi- 
bility of  applicants  to  the  extent  of  the 
approval  authority  delegated  to  that 
position. 

SECTION  B.  SIZE  DETERMINATIONS 

I.  a.  To  make  Initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Reg- 
ulations, as  amended,  and  further,  to 
make  product  classification  decisions  for 
financial  assistance  purposes  only:  Does 
Not  Apply. 

b.  To  make  initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 
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( 1 )  Assistant  Regional  Director  for  F&I. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  P&I. 

c.  To  make  Initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only: 

(1)  Chief .  Finance  Division. 

d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only: 

(1)  Chief,  CED  Division. 

e.  To  make  initial  size  determinations 
in  all  procurement  assistance  programs 
within  the  meaning  of  the  Small  Busi- 
ness Size  Standards  Regulations,  as 
amended. 

(1)  Assistant  Regional  Director  for  PA. 

(2)  District  Director. 

(3)  Assistant  District  Director  for  PA. 

f.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  IX — Administrative 

SECTION  A.  AUTHORITY  TO  PURCHASE,  RENT 
OR  CONTRACT  FOR  EQUIPMENT,  SERVICES. 
AND  SUPPLIES 

1.  To  purchase  reproductions  of  loam 
documents,  chargeable  to  the  revolving 
fimd,  requested  by  U.S.  Attorneys  in 
Foreclosure  cases: 

(1)  Assistant  Regional  Director  for 
Admin  Lstratlon. 

(2)  Regional  Office  Services  Manager. 

(3)  Regional  Office  Services  Assistant. 

(4)  District  Director. 

(5)  District  Administrative  Officer. 

(6)  Branch  Manager. 

2.  To  purchase  office  supplies  and 
equipment.  Including  office  machines 
and  rent  regular  office  equipment  and 
fumi-shings;  contract  for  repair  and 
maintenance  of  equipment  and  fuml.':h- 
ings;  contract  for  printing  (Government 
sources  only) ;  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern- 
ment bills  of  lading  pursuant  to  Chapter 
4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  section  257  (a)  and  (b)  of  that 
chapter. 

(1)  Assistant  Regional  Director  for 
Administration. 

(2)  Regional  Office  Services  Manager. 

(3)  Regional  Office  Services  Assistant. 

(4)  District  Director. 

(5)  District  Administrative  Officer. 

(6)  Branch  Manager. 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion. 

(1)  Assistant  Regional  Director  for  Ad- 
ministration. 

(2)  Regional  Office  Services  Manager. 

(3)  Regional  Office  Services  Asslata&i. 

(4)  District  Director. 
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(5)  District  Administrative  Officer. 

(6)  Branch  Manager. 

SECTION  B.  USE  OF  SEAL  OF  THE  SHALL 
BUSINESS  ADMINISTRATION 

1.  To  certify  true  copies  of  any  bo<^s, 
records,  papers,  or  other  documents  on 
file  witti  the  Small  Business  Administra- 
tion; to  certify  extracts  from  such  mate- 
rials; to  certify  the  non-existence  of 
records  on  file;  and  to  cause  the  Seal  of 
the  Small  Business  Administration  to  be 
afi&xed  to  all  such  certifications: 

( 1 )   District  Director. 
(3)  Branch  Manager. 

Part  X — E^xercise  of  Authority  By  Of- 
fice IN  An  Acting  Capacity  and  Re- 
delegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated ; 
however,  such  authority  may  be  exer- 
cised by  an  SEA  employee  designated  as 
acUng  in  that  position. 

Part  XI — Rescission  of  Authority 

All  authority  previously  delegated  by 
the  Reglontrf  Director  to  specific  positions 
In  Region  IX  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effec- 
tive date  hereof. 

Effective  date:  October  15, 1973. 

Gilbert  Montano. 
Regional  Director,  Region  IX 

[PR  Doc.74-7031  Piled  3-26-74:8:45  ami 


[Declaration  of  Disaster  Loan  Area  1043] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1974,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  property  located  In 
the  State  of  Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  received 
reports  of  other  investigation  of  condl-. 
tlons  in  the  area  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
CMiditions  in  such  area  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofiBce  below  indicated  from  persons  or 
firms  whose  property  situated  in  Orange, 
Hardin,  and  Liberty  Counties,  Texas, 
and  adjacent  affected  areas,  suffered 
damage  or  destruction  resulting  from 
severe  storms  and  fioodlng  which  oc- 
curred the  beginning  of  February  1974. 

Applications  will  be  processed  under 

the  provisions  of  Public  Law  93-24. 

omce: 

Small  Business  Administration 

District  Office 

Niels  Elsperson  Building,  Room  1210 

808  Travis  Street 

Houston.  Texas  77003 


2.  Applications  for  disaster  loans  \m- 
der  the  authority  of  this  declaration  irlll 
not  be  accepted  subsequent  to  May  16, 
1974. 

Dated:  March  15, 1974. 

Thomas  S.  Klkppi, 
Administrator. 

[PR  Doc.74-7030  PUed  3-26-74;8:46  am] 

TARIFF  COMMISSION 

[332-701 

CONVERSION  OF  TSUS  INTO  FORMAT  OF 
BRUSSELS  TARIFF  NOMENCLATURE 

Tentative  Hearing  Schedule 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  tentative  dates,  loca- 
tions, and  subject  matter  of  public  hear- 
ings scheduled  to  be  held  on  preliminary 
drafts  of  chapters  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  co»- 
vcrted  into  the  format  ef  the  Brussels 
Tariff  Nomenclature  (BTN).  Baoh  such 
hearing  will  be  the  subject  ef  a  furtfaer 
public  notice  when  the  preliminary  dcafts 
of  chapters  are  released.  Public  hearings 
were  previously  annoimced  en  March  8 
and  15,  1974,  with  respect  to  chapters  44 
through  49  (39  F.R.  9719  of  March  13. 
1974)  and  chapters  25,  68,  69,  70,  72,  and 
97  (39  F.R.  10501  of  March  20,  1974), 

Tentativx  ScREDmj:  of  Heabings 

APR.    29.    1974,  TO  BE   HELD  IN   NEW   TORK   CrTT 

Ch. 

3  Pish,  crustaceans  and  molluscs. 

13  Raw  vegetable  materials  of  a  Iclnd  suit- 

able for  use  In  dyeing  or  In  tanning; 
lacs;  gums,  resins  and  other  vegetable 
saps  and  extracts. 

14  Vegetable  plaiting  and  carving  materials; 

vegetable  products  not  elsewhere  speci- 
fied or  included. 

17    Sugars  and  sugar  coiifectionery. 

22     Beverages,  spirits  and  vinegar. 

41  Raw  hides  and  skins   (other  than  fur- 

skins)  and  leather. 

42  Articles  of  leather,  saddlery  and  harness; 

travel  goods,  handbags  and  similar 
containers;  articles  of  animal  gut 
(other  than  silk-worm  gut) . 

43  Fursklns    and    artificial   fur;    manufac- 

tures thereof. 

64  Footwear,  gaiters  and  the  like;  parts  of 
such  articles. 

71  Pearls,  precious  and  seml-preclous 
stones,  precious  metals,  rolled  prec- 
ious metals,  and  articles  thereof; 
Imitation  Jewelery. 

MAY    13,    1974,    TO    BE    HEI.D    IN    CHICAGO.    ILL. 

1  Live  animals. 

2  Meat  and  edible  meat  otTals. 

4  Dairy     produce;     birds'     eggs;     natural 
honey;   edible  products  of  animal  ori- 
gin,   not    elsewhere    specified    or    In- 
cluded. 

6    Products    of    animal    origin,    not    else- 
where specified  or  included. 

10  Cereals. 

11  Products  of  the  milling  Industry;  malt 

and  starches;  gluten;  Inulln. 

12  Oil  seeds  and  oleaginous  fruit;   miscel- 

laneous grains,  seeds  and  fruit;  indus- 
trial and  medical  plants;  straw  and 
fodder. 

15  Animal  and  vegetable  fats  and  oils  and 

their  cleavage  products;  prepared  edi- 
ble fats;  animal  and  vegetable  waxes. 

19  Preparations  of  cereals,  flour  or  starch; 
pastrycooks'  products. 

23  Residues  and  waste  from  the  food  Indus- 
tries; prepared  animal  fodder. 


84  Boilers,  machinery  and  mechanical  ap- 

pliances; parts  thereof. 

85  Electrical    machinery    and    equipment; 

parts  thereof. 
02  Musical  Instruments;  sound  recorders 
and  reproducers;  television  image  and 
sound  recorders  and  reproducers,  mag- 
netic; parts  and  accessories  of  such 
articles. 


MAT    28, 


1974,    TO    BE    HELD    IN    WASHINGTON, 
D.C. 


6  Live  trees  and  other  plants;  bulbs,  roots 

and  the  like;  cut  flowers  and  ornamen- 
tal foliage. 
9     Coffee,  tea,  mat£  and  spices. 

18     Cocoa  and  cocoa  preparations. 

24    Tobacco. 

67  Prepared  feathers  and  down  and  articles 
made  of  feathers  or  of  down;  artlflclal 
flowers;  articles  of  human  hair;  fans. 

73  Iron  and  steel  and  articles  thereof. 

94  Furniture   and    parts    thereof;    bedding, 

mattresses,  mattress  supports,  cush- 
ions and  similar  stuffed  furnishings. 

95  Articles  and  manufactures  of  carving  or 

mOTildlng  materials. 

98  Mlfi«eUaiie«us  manufactured  articles. 

99  W«rlM    of    art,    collectors'    pieces,    and 

antiques. 

JUNE  3,  1974,  'TO  BE  HELD  IN  DETROIT,  MICH. 

87  Vehicles,  other  than  railway  or  tramway 

rolling-  stock,  and  parts  thereof. 

JDLT    8,    1974,   TO   BE   HELD    IN    NEW   TORK,    N.T. 

16     Preparations  of  meat,  of  fish,  of  crus- 
taceans or  molluscs. 
21     Miscellaneous  edible  preparations. 

26  Metallic  ores,  slag  and  ash. 

65  Headgear  and  parts  thereof. 

66  Umbrellas,     sunshades,     walking-sticks. 

whips,  rldlngcrops  and  parts  thereof. 

74  Copper  and  articles  thereof. 

76  Nickel  and  articles  thereof. 

77  Magnesium  and  beryllium  and  articles 

thereof. 

78  Lead  and  articles  thereof. 

79  Zinc  and  articles  thereof. 

80  Tin  and  articles  thereof. 

JTJLT    15,    1974,   TO    BE    HELD   IN   SAN    FRANCISCO, 
CALIF. 

7  Edible  vegetables  and  certain  roots  and 

tubers. 

8  Edible  frlut  and  nuts;  peel  of  melons  or 

citrus  fruit. 
20    Preparations  of  vegetables,  fruit  or  other 
parts  of  plants. 

88  Aircraft  and  parts  thereof;   parachutes: 

catapults  and  similar  aircraft  launch- 
ing gear;    ground  flying  trainers. 

JULY  39  1974,  TO  BE  HELD  IN  WASHINGTON,  DC 

27  Mineral  fuels,  mineral  oils  and  products 

of  their  distillation;  bituminous  sub- 
stances: mineral  waxes. 

36  Explosives:  pyrotechnic  products;  match- 

es; pyrophorlc  alloys;  certain  combus- 
tible preptarations. 

37  Photographic  and  cinematographic  goods. 
76     Aluminum  and  articles  thereof. 

81  Other  base  metals  employed   In   metal- 

lurgy and  articles  thereof. 

82-  Tools,  Implements,  cutlery,  spoons  and 
forks,   of  base   metals;    parts   thereof. 

83     Miscellaneous  articles  of  base  metal. 

86  Railway  and  tramway  locomotives,  roll- 
ing-stock and  parts  thereof;  railway 
and  tramway  track  fixtures  and  fit- 
tings; traffic  signalling  equipment  of 
all   kinds    (not   electrically   powered). 

89  Ships,  boats  and  floating  structures. 

90  Optical,  photographic,  cinematographic. 

measuring,  checking,  precision,  medical 
and  surgical  instruments  and  appara- 
tus; parts  thereof. 

91  Clocks  and  watches  and  parts  thereof. 
93    Arms  and   ammunition;    parts   thereof. 


FEDERAL  REGISTER,  VOL   39,  NO    60— WEDNESDAY,  MARCH  27,   1974 


06    Brooms,  brushes,  feather  dusters,  pow- 
der-puflS  and  sieves. 

AUG.  13,  1074,  TO  BE  HELD  VK  HCW  TOUC,  H.T. 

28  Inorganic  chemicals;  orgetilo  aiul  Inor- 

ganic compounds  of  precious  metals, 
rare  earth  metals,  of  radioactive  el»- 
ments  and  of  isotopes. 

29  Organic  chemicals. 

30  Pharmaceutical  products. 

31  FerUlizers. 

32  Tanning   and   dyeing  eittraots;    taomlns 

and  their  derivatives;  dyes,  colours, 
paints  and  varnishes;  putty,  fillers 
and  stoppings;  Inks. 

33  Essential  oils  and  reslnolds;  perfumery, 

cosmeUcs  and  toll  preparations. 

34  Soap,     organic     surface- active     agents, 

washing  preparationa,  lubricating 
preparations,  artificial  waxes,  prepared 
waxes,  polishing  and  scouring  prepara- 
tions, candles  and  similar  articles, 
modeling  pastes  and  "dental  waxes". 

35  Albumlnoidal  substances;  glues. 

38  Miscellaneous  cfaemic«Ll  products. 

39  Artlflclal   resins   and   plastic   materials, 

cellulose  esters  and  ethers;  articles 
thereof. 

40  Rubber,  synthetic  rubber,  factlce,  and 

articles  thereof. 

AtlG.  19,  1S74,  TO  BE  HEU>  IN  WASHINGTON,  D.C. 

60  Silk  and  waste  sUlc 

61  Man-made  flbres  (continous) . 

62  Metaleized  textiles. 

53  Wool  and  other  animal  hair. 

64  Flax  and  ramie. 

65  CTotton 

66  Man-made  fibres  (discontinuous). 

67  Other  vegetable  textile  materials:  paper 

yam  and  woven  fabrics  of  paper  yarn. 

hVG.  26,  1974,  TO  BE  HELD  IN  WASHINGTON,  D.C. 

58  Carpets,  mats,  matting  and  tapestries; 

pile  and  chenille  fabrics;  narrow 
fabrics;  trimmings;  Kille  and  other  net 
fabrics;  lace;  embroidery. 

59  Wadding  and  felt;  twine,  cordage,  ropes 

and  cables;  special  fabrics;  impreg- 
nated and  coated  fabrics;  textile  arti- 
cles of  a  kind  suitable  for  Industrial 
use. 

60  Knitted  and  crocheted  g^xxls. 

61  Articles  of  apparel  and  clothing  acces- 

sories of  textile  fabric,  other  than 
knitted  or  crocheted  goods. 

62  Other  made  up  textUe  articles. 

63  Old  clothing  and  other  textile  articles; 

rags. 

By  order  of  the  Commission. 
Issued;  March  21, 1974. 

[SEAL]  Kennsth  H.  Mason, 

I    Secretary. 

[PR  Doc.74-6988  FUed  3-2^74:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  473] 

ASSIGNMENT  OF  HEARINGS 

March  22, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
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prlate  8t^>s  to  insure  that  they  are  noti- 
fied of  canceUation  or  postponemmts  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MO-124211  Sub  asa.  HUt  Truclc  Line,  Inc., 
MC-138144  Sub-2.  Fred  Olson  Co.,  Inc.,  now 
being  asslnged  hearing  June  3,  1974  (1 
week),  at  Chicago,  m.,  in  a  hearing  room 
to  be  later  designated. 

MC-P-11953,  Carolina  Freight  Carriers 
Corp. — Purchase — Deerfleld  Motor  Express, 
Inc.,  and  MC-2253  Sub  60,  Carolina  Freight 
Carriers  Corp.,  now  being  assigned  hearing 
June  10,  1974,  at  Chicago,  111.,  in  a  hearing 
room  to  be  later  designated. 

MC  4963  Sub-40,  Alleghany  Corporation,  DBA 
Jones  Motor,  now  assigned  April  8,  1974,  at 
New  York  City,  N.Y.,  Is  cancelled  and  trans- 
ferred to  Modified  Procedure. 

MC  136408  Sub- 14,  Cargo  Container  Carrier 
Corp.,  now  being  assigned  June  18,  1974, 
at  Chicago,  111.,  in  a  hearing  room  to  be 
later  designated. 

MC  124692  Sub-12S,  Sammons  Trucking,  now 
being  assigned  June  19,  1974.  at  Chicago, 
m.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  1 10420  Sub-693,  Quality  Carriers.  Inc., 
and  MC  110988  Sub-304,  Schneider  Tank 
Lines,  Inc.,  now  being  assigned  June  21, 
1974.  at  Chicago.  111.,  in  a  hearing  room  to 
be  later  designated. 

MC-P-11896,  Crouse  Cartage  Company — ^Pur- 
chase—Marc Truck  Lines,  Inc.,  now  l>eing 
assigned  June  24,  1974,  at  Chicago,  ni.,  in  a 
hearing    room   to   be    later   designated. 

MC  123389  Sub- 15,  Crouse  Cartage  Company, 
now  being  assigned  June  24,  1974,  at  Chi- 
cago, ni.,  In  a  hearing  room  to  be  later 
designated. 

MC  128521  Sub-2.  Blrmlngham-NashvUle  Ex- 
press. Inc.,  now  being  assigned  hearing 
June  3,  1974  (2  weeks),  at  New  Orleans, 
La.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  217  Subs  16  and  17,  Point  Transfer,  Inc., 
MC  8600  Sub  31,  Werner  Continental,  Inc., 
MC  13669  Subs  27  and  30,  The  Lake  Shore 
Motor  Freight  Co.,  MC  14552  Sub  60,  J. 
V.  McNlcholas  Transfer  Co.,  and  MC  138286 
Sub  2,  John  F.  Scott  Company,  now  as- 
signed AprU  16,  1974,  at  Pittsburgh,  Pa., 
postponed  to  May  13,  1974  (2  weeks),  at 
Pittsburgh,  Pa.,  In  a  hearing  room  to  be 
later  designated. 

MC-P-11091,  Roadway  Express,  Inc. — Pur- 
chase (Portion) — England  Transportation 
Co.,  Inc.,  and  MC-F-12029,  Strickland 
Transportation  Co.,  Inc. — ^Purchase  (Por- 
tion)— ^England  Transportation  Co.,  Inc., 
now  being  assigned  continued  hearing 
June  17,  1974  (2  days),  at  New  Orleans, 
La.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  72243  Sub  34,  The  Aetna  Freight  Lines, 
Inc.,  Extension — New  Orleans,  La.,  and  MO 
1 17565  Sub  82.  Motor  Service  Co..  Inc.,  Ex- 
tension— New  Orleans,  La.,  now  being  as- 
signed hearing  June  19,  1974  (3  days),  at 
New  Orleans,  La.,  In  a  hearing  room  to  be 
later  designated. 

MO  133168  Sub  2,  Delta  Express,  Inc.,  now 
being  assigned  hearing  June  24,  1974  (1 
week),  at  New  Orleans,  La.,  in  a  hearing 
room  to  be  later  designated. 

MO-C-8235,  Smltty's  Van  &  Storage  Inc., 
Julius  Schmidt,  DBA  Jet  Moving  tc  Stor- 
age, Andrews  Van  Lines,  Inc.,  Greyhound 
Van  Lines,  Inc.,  and  King  Van  Lines  In- 
vestigation of  Operations,  now  assigned 
April  1,  1074,  at  Kansas  City,  Mo.,  is  can- 
celled. 

[sxalI  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-7104  FUed  3-26-74;8:45  am] 
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[Ex  Parte  241;  Rule  19,  Exemption  61, 
Amdt.a| 

MISSOURI  PAanc  railroad  co. 

Exemption  From  Mandatory  Car  Service 
Rules 

March  22, 1974. 

Upon  further  consideration  of  Exemp- 
tlc»i  No.  61  issued  January  20,  1974. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  61  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be,  and  it  ts  hereby,  amended  to  expire 
June  15. 1974. 

This  amendment  shall  become  effec- 
tive March  IS,  1974. 

Issued  at  Washington,  D.C,  March  12. 
1974. 


Interstate  Combierck 

Commission. 
R.  D.  Pfahler, 

Agent. 

I  PR  Doc.74-7098  FUed  3-26-74;8:46  am] 


[seal] 


[Notice  No.  11] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  22,  1974. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  tc  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-2202  (Deviation  No.  126). 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  Akrtai,  Ohio  44309,  filed  March  18, 
1974.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  deviation  routes  as  follow:  (1) 
Prom  junction  U.S.  Highway  66  and 
Oklahoma  Highway  33  at  or  near  Tulsa, 
Okla..  over  Oklahoma  Highway  33  to 
junction  U.S.  Highway  69,  and  (2)  from 
junction  U.S.  Highway  69  and  U.S.  High- 
way 62  at  or  near  Muskogee,  Okla.,  over 
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U.S.  Highway  62  to  JuncUon  UJ5.  High- 
way 75  near  Okmulgee,  Okla.,  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follow:  (1) 
From  junction  UJS.  Highway  66  and 
Oklahoma  Highway  33  at  or  near  Tulsa, 
Okla..  over  U.S.  Highway  66  to  junction 
U.S.  Highway  69.  thence  over  D.S.  High- 
way 69  to  jimction  Oklahoma  Highway 
33,  and  (2)  from  junction  U.S.  Highway 
69  and  TJS.  Highway  62  at  or  near 
Muskogee.  Okla..  over  U.S.  Highway  69 
to  Junction  U.S.  Highway  266,  thence 
over  U.S.  Highway  266  to  junction  U.&. 
Highway  75.  thence  over  U.S.  Highway  75 
to  jimction  U.S.  Highway  62  near  Okmul- 
gee, Okla.,  and  return  over  the  sam»» 
routes. 

No.  MC-42487  (Deviation  No. 
102),  CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OP  DELA- 
WARE. 7101  South  Cicero  Avenue,  Chi- 
cago, Illinois  60629,  filed  March  15,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
comnodiiiet,  with  certain  exceptions, 
over  a  (tevlation  route  as  foDows:  From 
Cincinnati,  Ohio,  over  Interstate  High- 
way 75  to  junction  Interstate  Highway 
64  at  or  near  Lexington,  Ky.,  thence  over 
Interstate  Highway  64  to  junction  Inter- 
state Highway  77  at  or  near  Charlestcm, 
W.  Va.,  thence  over  Interstate  Highway 
77  to  Jimction  U.S.  Highway  460  near 
Princeton,  W.  Va.,  thence  over  U.S. 
Highway  460  to  junction  Virginia  High- 
way 100  at  or  near  Pearisburg.  Va.. 
thence  over  Virginia  Highway  100  to 
jimction  U.S.  Highway  221  at  or  near 
Hillsvllle,  Va.,  thence  over  U^.  Highway 
221  to  junction  U.S.  Highway  52  at  or 
near  Hillsville.  Va..  thence  over  U.S. 
Highway  52  to  Winston-Salem.  N.C.,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates tliat  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  Cincinnati,  Ohio,  over 
VS.  Highway  25  to  Corbin,  Ky..  thence 
over  U.S.  Highway  25E  to  Newport, 
Tenn.,  thence  over  U.S.  Highway  25  to 
Asheville,  N.C.,  thence  over  U.S.  High- 
way 70  to  StatesvTlle,  N.C..  thence  over 
U.S.  Highway  64  to  MocksvlUe,  N.C.. 
thence  over  UJS.  Highway  158  to 
Wlnston-Salem,  N.C.,  and  return  over 
the  same  route. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald. 

Secretary. 

IPR  Doc.74-7103  Piled  3-26-74;8:45  am) 


lNotic«No.23] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

I  March  22,  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)   states  that  there  will 


be  no  significant  effect  on  the  quality  of 
tbe  human  environment  resulting  from 
aijproval  ot  its  application) ,  are  governed 
by  the  new  Special  Rule  1100  247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished In  the  Federal  Rkgisxsr,  issue  ot 
December  3.  1963,  which  became  effec- 
tive January  1,  1974. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to  the 
Commission.  Authority  wtiich  ultinuitely 
may  be  granted  as  a  result  of  the  ap- 
plications here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  138317  (REPUBLICATION), 
filed  January  2,  1973.  and  published  In 
the  PR  issue  of  February  8,  1973,  and 
repubhshed  this  issue.  Apphcant:  CE- 
MENT TRANSPORT,  INC.,  Valley  Sta- 
tion, Ky.  40272.  Applicant's  representa- 
tive: Ollle  U  Merchant,  Suite  202,  140 
South  Fifth  Street,  LouisvUl*,  Ky.  40202. 
An  Order  of  the  Commtaston.  Review 
Board  Number  1,  dated  March  12,  1974, 
and  served  March  15,  1974,  finds  that 
the  present  and  future  ptdsllc  conven- 
ience and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  ccnnmon  carrier  by  motor  ve- 
hicle, over  Irregular  routes,  of  cement, 
in  bulk,  in  tank  vehicles,  and  In  bags, 
from  the  plant  site  of  the  Kllntkote  Com- 
pany-Diamond Kosmos  Division  at  or 
near  Kosmosdale,  Ky.,  to  those  points  in 
Illinois,  Indiana,  and  Ohio,  within  180 
miles  of  Kosmosdale,  and  to  points  in 
Tennessee,  subject  to  the  restriction  that 
applicant  shall  not  tack  or  join  such 
grant  with  any  authority  to  perform  a 
through  service:  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  Is  to  accurately  indicate 
the  authority  applied  for  in  part  (1)  of 
the  application  which  should  read  ce- 
ment, in  bulk,  in  tank  vehicles,  and  In 
bags,  from  Kosmosdale,  Ky.,  to  points  In 
Illinois.  Indiana,  and  Ohio,  wtihln  180 
miles  of  Kosmosdale.  Ky.,  and  to  points 
in  Tennessee.  Because  It  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  de9cril)ed  alxrve,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  until  April  26,  1974, 
during  which  period  any  proper  party  In 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  138661  (REPUBLICATION), 
filed  April  16.  1973.  and  published  In  the 
FR  issue  of  March  13.  1974,  and  repub- 


lished thb  Issue.  AiJpUcant:  ROBERT  E. 
KUKURUZA.  doing  business  as  BTS,  50 
Solano  Avenue.  Vallejo,  Calif.  94590.  Ap- 
plicant's representative:  Jack  B.  Bur- 
stdn,  1730  Sonoma  Boulevard.  Vallejo, 
Calif.  94590.  An  Order  of  the  Coouuis- 
slcm,  Review  Board  Number  1,  dated 
February  21.  1974.  and  served  March  1, 
1974,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  vjrecked  driveable  au- 
tomobiles, in  truckaway  service,  from 
San  Francisco,  San  Jose,  and  Vallejo, 
Calif.,  to  Troutdale.  Oreg.,  under  a  con- 
tinuing contract  or  contracts  with  Arrow 
Factors,  of  Troutdale.  Oreg.,  will  be  con- 
sistent with  the  public  Interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Conmierce  Act  and  with  the  Commis- 
sion's rules  and  regi^tions  thereunder. 
Tlie  purpose  of  this  republication  is  to 
Indicate  the  correct  docket  number  of 
this  application  as  MC-138661  Instead  of 
MC-138861,  as  erroneously  published  in 
the  FR  issue  of  March  13,  1974.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed above.  Issuance  of  a  permit  in 
this  proceeding  will  be  withheld  until 
April  26.  1974.  of  the  authority  actually 
granted,  during  wiiich  period  any  proper 
party  In  Interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  138770  (Sub-No.  1)  (Repub- 
lication), filed  April  26.  1973.  and  pub- 
lished in  the  PR  issue  of  June  21.  1973, 
and  republished  this  issue.  Applicant: 
BOYD  TRUtTKINO  CO.,  INC.,  637  South 
Hamilton  Street,  Dalton,  Ga.  30720.  Ap- 
plicant's representative:  Ariel  V.  Conlin, 
53  Sixth  Street  NE..  Atlanta.  Ga.  30308. 
An  Order  of  the  Commission,  Review 
Board  Number  1,  dated  March  4,  1974. 
and  served  March  12.  1974.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  textile 
and  textile  products,  (1)  from  Win- 
chester. Tenn.,  to  Dalton  and  Ringgold. 
Ga.;  (2)  from  Trenton  and  Chats  worth. 
Ga.,  to  Winchester,  Tenn.;  and  (3)  from 
Decatur,  Tenn.,  to  points  in  that  part  of 
Georgia  north  of  a  line  beginning  at  the 
Alabama-Georgia  State  line  and  extend- 
ing along  Interstate  Highway  20  to  At- 
lanta, Ga..  and  thence  northeasterly 
along  Interstate  Highway  85  to  the 
South  Carolina-Georgia  State  line;  that 
applicant  is  fit.  willing  and  able  prc^jerly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Conunlsslon's 
rules  and  regulatloDB  thereunder.  The 
purpose    of    this    republication    Is    to 
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Indicate  the  correct  number  of  this  ap- 
plication to  be  MC-138770  (Sub-No.  1) 
rather  than  M0138711  as  previously 
published  in  the  Federal  Register  issue 
of  June  21,  1973.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  tliis  proceed- 
ing will  be  withheld  until  April  26.  1974. 
of  the  authority  actually  granted,  dur- 
ing which  period  any  proper  party  in  in- 
terest may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  ijt  lias  been  so 
prejudiced.  | 

No.  MC  107654  (Sub-No.  t)  (Notice  of 
FiUng  of  PetiUon  To  Modify  Permit) 
filed  March  7.  1974.  Petitioner:  GLEN  E. 
TRIPP,    doing    business    as    SPECIAL 
SERVICTE,       760      Lindenwood      Lane, 
Medina.  Ohio  44246.  Petitioner's  repre- 
sentative: Paul  F.  Beery,  8  East  Broad 
Street,    Ninth    Floor,    Cohxmbus,    Ohio 
43215.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  107654  (Sub- 
No.  3)  issued  October  9,  1962,  authoriz- 
ing transijortation,  over  irregular  routes, 
of  canned    and    preserved   foods,   from 
Medina,  Ohio,  to  Baltimore.  Md..  Wil- 
mington, Del.,  and  the  District  of  Colum- 
bia, under  a  continuing  contract  or  con- 
tracts with  The  H.  W.  Madison  Com- 
pany of  Medina,  Ohio.  By  the  instant 
petition,  petitioner  seeks  to  add  the  fol- 
lowing   authority    to    those    described 
above:  "from  On-ville.  Ohio,  to  points  in 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York.  New  Jersey,  and  points 
in  Pennsylvania   (except  those  on  and 
south  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  Boundary  line  and 
extending   along  U.S.  Highway  422  to 
Indiana.  Pa.,  and  those  on  and  west  of  a 
line  beginning  at  Indiana,  Pa.,  and  ex- 
tending along  U.S.  Highway  119  to  its 
intersection  with  the  Pennsylvania- West 
Virginia  State  Boundary  line)  and  Balti- 
more. Md..  Wilmington.  Del.,  and  the 
District  of  Columbia,  under  a  continuing 
contract  or  contracts  with  The  J.  M. 
Smucker  Company.  OrrvlUe,  C«iio."  Any 
Interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of    his   written    representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  April  26, 
1974. 

No.  MC  110098  (Sub-No.  53)  (Notice  of 
PetiUon  To  Eliminate  a  Vehicle  Restric- 
tion), filed  March  8.  1974.  Petitioner: 
ZERO  REFRIGERATED  LINES,  MOO 
Ackerman  Rd..  P.O.  Box  20388,  San  An- 
tonio, Tex.  78220.  Petitioner's  representa- 
tive: Donald  L.  Stem,  Suite  530.  Univac 
Building.  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Petlti(mer  holds  a 
motor  commxm  carrier  cwtiflcate  in  No. 
MC  110098  (Sub-No.  53).  Issued  AprU  11, 
1968.  authorizing  transportation,  over 
Irregular  routes,  of  foods,  food  prepara- 
tions, foodstuffs,  candy,  and  confection- 
ery products  (except  In  bulk.  In  tank 
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vehicles) .  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
California,  to  points  In  Arizona.  New 
Mexico,  and  Texas.  By  the  instant  peti- 
tion, petitioner  seeks  to  eliminate  the 
vehicle  restriction  "In  vehicles  equipped 
with  mechanical  refrigeration."  Any  In- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  111839   (Notice  of  Filing  of 
Petition  To  Eliminate  a  Service  Restric- 
tion), filed  March  8,   1974.  Petitioner: 
BEE  LINE  EXPRESS.  INC..  Highway  75 
North,   P.O.   Box   388,   Albertvllle,   Ala. 
35950.  Pettioner's  representative:  Drew 
L.  Carraway  and  Elliot  Bunce,  618  Per- 
petual   Bldg.    NW..    Washington,    D.C. 
20004.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  111839  is- 
sued June  24,  1963,  authorizing  trans- 
portation, over  regular  routes,  of  general 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Chattanooga,  Tenn.,  and  Bir- 
mingham, Ala.,  serving  the  intermediate 
points  of  AlbertvUle.  Ala.,  and  all  inter- 
mediate points  between  AlbertviUe.  Ala., 
and  Chattanooga.  Tenn.,  with  service  at 
AlbertviUe.  Ala.,  restricted  to  the  trans- 
portation (rf  shipments  moving  from.  to. 
or    through    Chattanooga,    Term.,    and 
serving    off-route    points    within    three 
miles  of  the  indicated  portion  of  Ala- 
bama Highway  75:  From  Chattanooga, 
over  U.S.  Highway  11  to  Trenton.  Ga., 
thence  over  Georgia  Highway  143  to  the 
Alabama-Georgia  State  Boundary  line, 
thence  over  Alabama  Highway  75  via 
AlbertviUe  and  Oneonta,  Ala.,  to  Bir- 
mingham,  and   return   over   the  same 
route:  (2)  between  Rainesville,  Ala.,  and 
Scottsboro,  Ala.,  serving  aU  Intermediate 
points:  From  RainesviUe  over  Alabama 
Highway  35  to  Scottsboro  and  return 
over  the  same  route;  and  (3)   between 
Scottsboro,  Ala.,  and  Chattanooga.  Tenn.. 
serving  all  intermediate  points  in  Ala- 
bama   on    U.S.    Highway    72    between 
Scottsboro  and  the  Tennessee-Alabama 
State  Boimdary  line,  and  the  off-route 
point    of    Widows    Creek.    Ala.:    From 
Scottsboro    over    U.S.    Highway    72    to 
caiattanooga.  and  return  over  the  same 
route.  RESTRICTION:  The  service  au- 
thorized herein  is  subject  to  the  condition 
that   the   traffic   moving   to.   from,   or 
through  Chattanooga  may  not  be  trans- 
ported by  said  carrier  to  or  from  Bir- 
mingham. By  the  instant  petition,  peti- 
tioner  seeks   to   eliminate   the    service 
restriction  stated  immediately  above  on 
operations  between  Chattanooga,  Term., 
and  Birmingham,  Ala.,  to  aUow  through 
operations  between  the  two  cities.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of   his    written   representations, 
views,  or  arguments  in  support  of  or 

against  the  petition  within  30  days  from 
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the  date  of  pubUcatlon  in  the  Federal 
Register. 

No.  MC  114725  (Sub-No.  52)  (Notice  of 
Piling  of  Petition  to  Modify  an  Origin 
Point),  filed  March  3.  1974.  Petitioner: 
WYNNE  TRANSPORT  SERVICE.  INC., 
2606  North  11th  St.,  Omaha,  Nebr.  68110. 
Petitioner's  representative:  Patrick  E. 
Qulnn,  P.O.  Box  82028,  Linccto,  Nebr. 
68501.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  114725  (Sub- 
No.  52)  issued  February  1,  1974.  author- 
izing transportation,  over  irregular 
routes,  of,  fuel  oil,  in  bulk,  hi  tank  vehi- 
cles, from  FaUs  CJity,  Nebr.,  to  MarshaU, 
Mo.  By  the  instant  petition,  petitioner 
seeks  to  delete  Falls  City,  Nebr..  as  a 
point  of  origin  and  substitute  in  11^ 
thereof,  points  in  Richardson  County, 
Nebr.  Any  hiterested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  pubUcation  in  the 
Federal  Register. 

No.  MC  134145   (Sub-Nos.  1  and  19) 
(Notice  of  Filing  of  Petition  to  Modify 
Commodity  Descriptions) ,  filed  March  7, 
1974.  Petitioner:  NORTH  STAR  TRANS- 
PORT. INC.,  Route  #1,  Thief  River  FaUs. 
Mirm.  56701.  Petitioner's  representative: 
Robert  P.  Sack  (same  address  as  peti- 
tioner) .  Petitioner  holds  motor  contract 
carrier  permits  in  No.  MC  134145  (Sub- 
Nos.  1  and  19)  issued  July  19.  1973,  and 
April   3,   1973,  respectively,   authorizing 
transportation,  over  irregular  routes,  of 
in  Sub-No.  1,  (1)  (a)  snowmobiles,  boatf, 
motor  bikes,  and  racing  vehicles:  and  (b) 
ports  and  accessories  of  the  commodities 
in  (a)  above",  from  Roseau.  Thief  River 
Falls.  Karlstad,  and  Minneapolis.  Mirm.. 
and  Afton.  Wyo..  to  points  in  the  United 
States  (except  Alaska  and  HawaU) ;  and 
(2)   materials,  supplies,  and  equipment 
used  in  the  manufacture  of  the  commod- 
ities described  in  (1)  (a)  and  (b>  above 
(except    commodities    in    bulk),    from 
points  in  California,  Colorado.  Connect- 
icut.   Idaho.    Iowa.    lUinois,    Indiana. 
Maine.  Maryland,  Massachusetts.  Michi- 
gan. Mississippi.  Missouri,  Montana.  Ne- 
braska, New  Jersey.  New  York.  North 
Dakota,    Ohio,    Oregon.    Pennsylvania. 
Texas,  Washington,  and  Wisconsin,  to 
Roseau.  Thief  River  Falls,  Karlstad,  and 
Mirmeapolis.   Minn.,   and   Afton,   Wyo.. 
under  a  continuing  contract  or  contracts 
with  Polaris  Industries.  Inc..  of  Roseau. 
Minn.,  and  Arctic  Enterprises.  Inc.,  of 
Thief   River   FaUs.    Minn.,    and    Arctic 
Metals   Products,   Inc..   of   Mirmeapolis. 
Minn.;  and  in  Sub-No.  19,  materials,  sup- 
plies, and  equipment  used  In  the  manu- 
facture  and  sale  of  snowmobiles   and 
motorbikes  (except  commodiUes  in  bulk> . 
from  points  in  Alabama,  Arizona.  Ar- 
kansas, Delaware.  Florida.  Georgia,  Iowa, 
Kentucky,      Louisiana,     Nevada,     New 
Hampshire.  New  Mexico,  North  Carolina, 
Oklahoma.  Rhode  Island.  South  Caro- 
Una,    South    Dakota,    Tennessee,    Ver- 
mont,   Vh-gtola,    West    Virginia,    and 
Wyoming,  to  Clearbrook.  Detroit  Lakes. 
Karlstad,  Mirmeapolis,  Moorhead.  Ros- 
eau,   and    TWef    River    Palls,    Mirm., 
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under  a  continuing  contract  or  c<mi- 
tracts  with  Arctic  Enterprises,  Inc.,  of 
Thief  River  Falls,  Minn.,  and  Polaris  In- 
dustries, Inc..  of  Roseau,  Minn.  By  the 
instant  petition,  petitioner  seeks  to 
modify  its  commodity  description  in  Sub- 
No.  1,  1(a)  to  read:  "Snovmiobiles,  boats, 
motor  bikes,  racing  vehicles,  and  agricul- 
ture implements,"  and  in  (Sub-No.  19,  to 
read:  "Materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  sale 
of  snowmobiles,  motor  bikes,  and  agricul- 
ture implements."  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  argiunents 
in  support  of  or  against  the  petition  on  or 
before  April  26. 1974. 

No.  MC  136408  (Notice  of  FUing  of 
Petition  To  Add  an  Additional  Contract- 
ing Shipper),  filed  March  14,  1974.  Peti- 
tioner: CARGO  CONTRACT  CARRIER 
CORP.,  P.O.  Box  206,  U.S.  Highway  20, 
Sioux  Citj',  Iowa  51102.  Petitioner's  rep- 
resentative: William  J.  Hanlon,  60  Park 
Place,  Newark,  N.J.  07102.  Petitioner 
holds  a  motor  contract  carrier,  permit  in 
No.  MC  136408  issued  August  30.  1972, 
authorizing,  as  pertinent,  transportation, 
over  irregular  routes,  of  meats,  meat 
products,  and  meat  byproducts  and  dairy 
products,  as  described  in  Sections  A  and 
B  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles),  fi-om  Sioux 
City,  Iowa,  to  New  York.  N.Y..  under  a 
continuing  contract  or  contracts  with 
Iowa  Beef  Packers,  Inc.,  of  Sioux  City, 
Iowa  (successor-in-interest  to  Sioux  City 
Quality  Packers,  Inc.).  By  the  instant 
petition,  petitioner  seeks  to  add  Armour 
Pood  Co.  as  an  additional  contracting 
shipper  to  the  authority  described  above. 
Any  interested  person  or  persons  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  uTitten  representa- 
tions, views,  or  argumenta  In  support  of 
or  against  the  petition  on  or  before  April 
26. 1974. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  prpperty  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.    (49  CFR   1.240). 

Motor  Carriers  of  Property 
applications  for  certificates  or  permits 
which  are  to  be  processed  conctjr- 
rently  with  applications  under  sec- 
tion 5  governed  by  special  rttle  240  to 
the  extent  applicable. 

No.  MC  2202  (Sub-No.  459),  filed 
February  6. 1974.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Akron,  Ohio  44309.  Applicant's  repre- 
sentative: William  O.  Tumey,  2001 
Massachusetts  Ave.  NW.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
fts  a  common  carrier,  by  motor  vehicle. 


over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
live  stock,  household  goods  as  drftoed  by 
the  Commission,  commodities  f  n  bulk 
and  those  requiring  special  equipment) , 
(1)  Between  Monroe,  La.,  and  Shreve- 
port.  La.,  serving  the  intermediate  points 
of  West  Monroe,  Ruston,  Homer,  and 
SprlnghlU,  La. :  From  Monroe  over  Inter- 
state Highway  20  to  Ruston,  thence  over 
U.S.  Highway  80  to  Arcadia,  thence  over 
Louisiana  Highway  9  to  junction  of  U.S. 
Highway  79,  thence  over  U.S.  Highway  79 
to  Homer,  thence  over  Louisiana  High- 
way 2  to  Junction  of  Louisiana  Highway 
159.  thence  over  Louisiana  Highway  159 
to  junction  of  Louisiana  Highway  157, 
thence  over  Louisiana  Highway  157  to 
junction  of  Louisiana  Highway  3,  thence 
over  Louisiana  Highway  3  to  Shreveport, 
restricted  against  the  transportation  of 
local  traffic  between  Homer  and  Spring- 
hill,  La.;  (2)  between  Arcadia  and 
Shreveport,  La.,  serving  Intermediate 
points  of  Minden  and  Bossier  (?ity :  From 
Arcadia  over  U.S.  Highway  80  to  Shreve- 
port and  return  over  the  same  route;  (3) 
between  the  junction  of  U.S.  Highway  80 
and  Louisiana  Highway  7  to  Sprlnghill, 
La.,  serving  no  intermediate  points: 
Piom  the  junction  of  U.S.  Highway  80 
and  Louisiana  Highway  7  over  Louisiana 
Highway  7  to  SprlnghlU  and  return  over 
the  same  route ; 

(4)  Between  Bemlce,  La.  and  Vldalla, 
La.,  serving  all  Intermediate  points  be- 
tween Bemlce  and  Jonesboro.  La..  Winn- 
field.  La.,  and  all  Intermediate  points 
between  Psu:kton,  La.,  and  Vldalia,  La.: 
From  Bemlce  over  U.S.  Highway  167  to 
Packton,  La.,  thence  over  Louisiana 
Highway  50  (formerly  Louisiana  High- 
way 108)  to  junction  of  U.S.  Highway 
84,  thence  over  UJS.  Highway  84  to 
Perriday,  thence  over  U.8.  Hiehway  65 
to  yidaha  and  return  erar  the  saa* 
route;  (5)  between  Trout  and  Alexan- 
dria, La.,  serving  all  Intennediate  points: 
Prom  Trout  over  Louisiana  Highway  8 
(formerly  Louisiana  Highway  19)  to  Pol- 
lack, thence  over  U.S.  Highway  165  to 
Alexandria  and  return  over  the  same 
route;  (6)  between  Pollack,  La.,  and 
jimction  of  U.S.  Highways  165  and  84 
serving  no  Intermediate  points  and  serv- 
ing the  junction  of  U.S.  Highways  165 
and  84  for  the  purpose  of  Joinder  only: 
Prom  Pollack  over  U.S.  Highway  65  to 
junction  of  U.S.  Highway  84  and  return 
over  the  same  route;  and  (7)  between 
Wlnnfield  and  Trout,  La.  serving  no 
Intermediate  points:  From  Wlnnfield 
over  US.  Highway  84  to  Trout  and  re- 
turn over  the  same  route. 

Note. — Applicant  state?  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  involved. 
The  purpose  of  this  application  Is  to  con- 
vert the  Certlflcates  of  Registration  Issued  to 
Kavanaugh  Motor  Freight  MC  121162  to  Cer- 
tificates of  Public  Convenience  and  Neces- 
sity. This  Is  a  matter  directly  related  to  the 
Section  5  purchase  proceeding  In  MC-P-12129 
published  In  the  PR  iswue  of  February  18, 
1974.  If  a  hearing  Is  deemed  neceaaary,  ap- 
plicant requests  It  be  held  at  New  Orleans, 
La.,  or  Washington,  D.C. 


No.  MC  85850  (Sub-No.  9),  filed  De- 
cember 26,  1973.  Applicant:  NEYLON 
FREIGHT  LINES,  INC.,  541  South  First 
Street,  Lincoln,  Nebr.  68508.  Applicant's 
representative:  Earl  H.  Scudder,  Jr.,  605 
South  14th  Street,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods  as  defined  by  the  Commis- 
sion, Classes  A  and  B  explosives,  com- 
modities In  bulk,  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  and  commodities 
of  unusual  value),  between  Lincoln, 
Nebr.,  and  Sidney,  Nebr.,  serving  the 
junction  of  U.S.  Highway  385  and  Ne- 
braska Highway  19  as  an  intermediate 
point,  with  service  at  Sidney  restricted 
for  purposes  of  joinder  only:  From  Lin- 
coln, Nebr..  via  U.S.  Highway  6  to  junc- 
tion Interstate  Highway  80,  thence  via 
Interstate  Highway  80  to  junction  U.S. 
Highway  385,  thence  via  U.S.  Highway 
385  to  jtinctlon  U.S.  Highway  30,  thence 
via  U.S.  Highway  30  over  Its  junction  with 
Nebraska  Highway  19  to  Sidney,  Nebr. 
and  return  over  the  same  route. 

Nore. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  Involved 
The  purpose  of  this  application  Is  to  convert 
applicant's  Irregular  route  authority  to  reg- 
ular route  authority.  TTils  m<4tter  Is  directly- 
related  to  the  Section  6  purchase  proceeding 
In  MC-P-11852.  published  in  the  FR  Issue  of 
July  25,  1973.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Denver. 
Colo. 

No.  M  C  -  F  -  1  1  7  7  4.  (Amendment) 
(MERCHANTS  TRUCK  LINE.  INC. — 
CONTROL— MISSISSIPPI  FREIGHT 
LINES,  INC.).  published  In  the  January 
24.  1973,  Issue  of  the  Federal  Register. 
on  page  2S«8.  Frlor  notice  to  be  modified 
to  read:  nrtRCHANTS  TRUCK  LINE. 
INC.— CONTROL  AND  MERGER— UOS- 
SISSIPPI  PRKGHT  LINES.  INC.) ." 

No.  MC-F-12126.  (Correction)  (RED- 
BANK  TRANSPORT.  INC.— PUR- 
CHASED—CARL  KREBS).  published  In 
the  February  13,  1974,  Issue  of  the  Fed- 
eral Register  on  page  5543.  I*rior  publi- 
cation should  be  corrected  to  show  that 
DRAVO  CORPORATION  controls  UN-  ^ 
ION  ME<^HLING  CORPORATION,  a 
motor  common  and  contract  carrier,  and 
that  UNION  MECHUNG  CORPORA- 
TION controls  RIVER  FORWARDERS, 
INC.,  a  freight  forwarder. 

No.  MC-F-12137.  (Correction)  (MIL- 
LER TRANSFER  AND  RIC3GING  CO.— 
PURCJHASE— COMMODORE  CARTAGE 
COMPANY),  published  in  the  February 
27,  1974,  issue  of  the  Federal  Register 
on  page  7629.  Prior  notice  to  be  corrected 
to  read  as  follows:  ".  .  .  commodities 
requiring  special  equipment  because  of 
size  or  weight  .  .  ." 

No.  MC-F-12143.  Authority  sought  for 
purchase  by  MAR  VAN  HAULING  L 
RIGGING,  INC.,  Avenue  B,  P.O.  Box  169,. 
WatervUet,  NY  12189.  of  a  portion  of  the 
operating  rights  of  FORT  EDWARD 
EXPRESS  CO.,  INC^  Route  9  Saratoga 
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Rd.,  Port  Edward,  NY  12828,  and  for  ac- 
quisition by  JAMES  W.  MARSHALL. 
AND  ALVIN  VAN  DENBERG.  both  of 
Watervllet,  NY  12189,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  John  J.  Brady,  Jr.,  77  State 
St.,  Albany,  NY  12207.  Operating  rights 
sought  to  be  transferred:  Commodities 
T(^ch  because  of  size  or  weight  require 
special  equipment  and  special  handling, 
as  a  common  carrier  over  irregular 
routes,  between  points  in  Clinton,  Essex, 
and  Franklin  Ccuntles,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Frank- 
lin and  (Chittenden  Counties,  Vt.  Vendee 
Is  authorized  to  operate  under  section 
210a(a).  pursuant  to  contract  carrier 
permit  In  pending  No.  MC-136594  (Sub- 
No.  1 ) .  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b).  ji 

No.     MC-F-12150.      (CORRECTION) 
(MOTOR  CARGO— PURCHASE- 

WHOLESALE  SERVICES.  INC..  DBA, 
R  &  R  TRANSPORTATION  COM- 
PANY) .  published  In  the  March  6.  1974, 
Issue  of  the  Federal  Register  on  page 
8696.  Prior  notice  to  be  corrected  to  in- 
clude: Applicants'  attorney:  Earl  H. 
Bcudder,  Jr.,  P.O.  Box  82028,  Lincoln, 
NE  68501;  vendee  Is  authorized  to  op- 
erate as  a  common  carrier  In  Nevada,, 
and  Utah.  The  phrase  (over  regular 
routes)  should  be  deleted  from  prior 
description. 

No.  MC-P-12154.  (DODDS  TRUCK 
LINE,  INC.— PURCHASE— CLINTON 
TRUCK  LINES,  INC.) ,  published  In  the 
March  13,  1974,  Issue  of  the  Federal 
Register  on  page  9729.  Application  filed 
March  13,  1974,  for  temporary  authority 
under  section  210a(b).     { 

No.  MC-F-12169.  Authority  sought  for 
piirchase  by  HOWARD  HALL  COM- 
PANY, INC.,  P.O.  Box  698,  Birmingham, 
AL  35201.  of  the  operating  rights  and 
property  of  FOY  (TALKER  AND  A.  C. 
CREEL,  doing  business  as  DOVE  TRUCK 
LINE.  P.O.  Box  1484,  Dothan.  AL  36301. 
and  for  acquisition  by  HOWARD  HALL, 
BR.,  also  of  Birmingham,  AL  35201,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney: Maurice  F.  Bishop,  603  Frank  Nel- 
son Bldg.,  Birmingham,  AL  35203.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  dangerous  explosives,  and  house- 
hold goods,  as  a  common  carrier  over  Ir- 
regular routes,  from  Jacksonville.  Fla.. 
to  Dothan.  Ala.;  canned  citrus  fruits  and 
juices,  and  canned  tomatoes,  from  Win- 
ter Haven,  Fla..  and  points  and  places  in 
Florida  within  70  miles  of  Winter  Haven 
to  Dothan  and  points  and  places  In  Ala- 
bama within  125  miles  of  Dothan;  cot- 
tonseed and  raw  peanuts,  from  points 
and  places  in  Georgia  within  75  miles  of 
Dothan,  Ala.,  to  Dothan;  cottonseed 
meal,  peanut  meal,  shelled  peanuts,  cot- 
tonseed hulls,  cotton  lintors,  cottonseed 
oil,  and  peanut  oU,  from  Dothan,  Ala.,  to 
Mobile,  Ala.,  and  points  and  places  In 
Georgia  within  125  miles  of  Dothan  and 
I)Olnts  and  places  In  Florida  west  of  Jef- 
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ferson  County;  cotton,  cotton  tags,  live- 
stock, and  fertilizer,  between  points  and 
places  in  Florida  west  of  Jefferson  Ctoun- 
ty,  Fla.,  points  and  places  In  Georgia 
within  125  miles  of  Dothan,  Ala.,  and 
points  and  places  in  Alabama  within  125 
miles  of  Dothan,  including  Dothan  and 
Mobile,  Ala.;  shelled  corn,  between  Do- 
than, Ala.,  and  points  and  places  in  Ala- 
bama within  50  miles  of  Dothan,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  Georgia  within  50  miles  of 
Dothan,  from  Dothan,  Ala.,  and  points 
and  places  In  Alabama  and  Georgia 
within  50  miles  of  Dothan,  to  points  and 
places  in  Florida;  table  sauces,  mayon- 
naise, salad  dressing,  sandxmch  spread, 
French  dressing,  chili  sauce,  prune  juice, 
and  beverage  syrup  (except  in  bulk,  In 
tank  vehicles),  from  Brundidge,  Ala.,  to 
certain  specified  points  in  Florida; 
canned  non-alcoholic  beverages,  other 
.  than  citrus,  from  points  In  that  part  of 
Florida  east  of  the  Apalachlcola  River, 
to  certain  specified  points  in  Alabama; 
foodstuffs,  except  In  bulk,  from  Brun- 
didge, Ala.,  to  certain  specified  points  in 
Florida,  with  restriction;  fruit  and  vege- 
table crystals,  from  Lake  Wales.  Fla..  to 
certain  specified  points  in  Alabama.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  In  Alabama.  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-12170.  Authority  sought  for 
purchase  by  THE  SANTA  Fe  TRAIL 
TRANSPORTATION  CX>MPANY,  433  E. 
Waterman  St.,  P.O.  Box  56,  Wichita,  KS 
67202,  of  a  portion  of  the  operating  rights 
and  property  of  THOMPSON  BROS., 
ISC.,  21001  CJabot  Blvd.,  Hayward,  CA 
94504,  and  for  acquisition  by  SANTA  Fe 
INDUSTRIES.  INC.,  80  E.  Jackson  Blvd., 
CThlcago,  IL  60604,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicant's  attorneys:  Phillip  Rob- 
inson, P.O.  Box  2207,  Austin,  TX  78767, 
and  Bertram  S.  Silver,  140  Montgomery 
St.,  San  Francisco,  CA  94104.  C^erating 
rights  sought  to  be  transferred :  Under  a 
certificate  of  registration  in  Docket  No. 
MC-6275  (Sub-No.  6),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  California. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Nebraska,  Oklahoma, 
Kansas,  Missouri,  Colorado.  New  Mexico. 
Texas.  California,  Arizona,  and  Arkan- 
sas. Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-12171.  Authority  sought  for 
purchase  by  DON  WARD.  INC..  P.O.  Box 
1488,  Durango,  CO  80216.  of  the  operating 
rights  of  LESLEY  ESTES.  doing  business 
as  ESTES  TRUCKING  <X>..  P.O.  Box  551. 
RIfie.  CO  81650.  and  for  acquisition  by 
DON  WARD,  also  of  Denver.  CO  80216, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Peter  J. 
Crouse,  1700  Western  Federal  Bldg.,  Den- 
ver, CO  80202.  Operating  right  sought  to 
be  transferred:  General  commodities, 
with  exceptions,  as  a  common  carrier 
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over  irregular  routes,  between  points  in 
Garfield  and  Pitkin  Counties,  Colo.,  be- 
tween points  In  Garfield  and  Pitkin 
Counties,  Colo.,  on  the  one  hand,  and,  on 
the  other,  points  In  Colorado,  with  re- 
striction, between  Rifle,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  within  20 
miles  of  Rifle  except  those  on  U.S.  High- 
ways 6  and  24;  oil  shale.  In  bulk,  from 
points  in  Garfield  and  Rio  Blanco  Coun- 
ties, Colo.,  to  points  in  Albany  County, 
Wyo.  Vendee  is  authorized  to  operate  as 
a  comTTion  carrier  in  Arizona,  California, 
Colorado.  Iowa,  Kansas.  Montana.  Ne- 
braska, New  Mexico.  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-12172.  Authority  sought  for 
purchase  by  OLIVER  TRUCKING  COM- 
PANY, INC.,  P.O.  Box  53,  Winchester. 
KY  40319,  of  a  portion  of  the  operating 
rights  of  HARRISON  -  SHIELDS 
TRANSPORTATION  LINES,  INC..  P.O. 
Box  445.  Meadow  Lands.  PA  15347,  and 
for  acquisition  by  RALPH  OLIVER,  also 
of  Winchester,  KY  40391,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Louis  J.  Amato,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101 
and  Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.  NW.,  Washington.  DC 
20005.  Operating  rights  sought  to  be 
transferred:  Such  merchandise  as  is 
dealt  In  by  mall  order  houses  and  de- 
partment stores,  the  business  of  which  is 
the  sale  of  general  commodities,  as  a 
common  carrier  over  irregular  routes, 
between  Coraopolls,  McKeesport,  Neville 
Island,  and  Pittsburgh,  Pa.,  on  the  one 
hand,  and.  on  the  other.  Williamson, 
W.  Va.,  and  Ashland,  Ky.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Kentucky,  Pennsylvania.  West  Vir- 
ginia. Tennessee,  North  Carolina,  Geor- 
gia. Alabama.  Mississippi.  Illinois.  Indi- 
ana. Michigan.  Missouri.  Ohio,  South 
Carolina,  Virginia,  Wisconsin.  Arkansas, 
Delaware.  Florida,  Iowa,  Louisiana. 
Maryland,  Minnesota,  New  Jersey.  New 
York,  Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Oklahoma.  Rhode 
Island,  Texas.  Vermont,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F- 12 173.  Authority  sought  for 
purchase  by  CHEROKEE  HAULING  L. 
RICK5ING,  INC..  540  M^erritt  Ave..  Nash- 
vUle,  TN  37203.  of  the  operating  rights 
of  VIRGINIA  HAULING  COMPANY, 
1205  8th  Ave.,  So.  Nashville.  TN  37203. 
and  for  acquisition  by  M.  BRYAN 
STANLEY,  also  of  Nashville.  TN  37203. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Paul  M. 
Daniell,  P.O.  Box  872,  Atlanta,  GA  30301. 
Operating  rights  sought  to  be  trans- 
ferred: Lime,  as  a  common  carrier,  over 
Irregular  routes,  from  points  in  a  defined 
area  of  Virginia,  to  points  In  a  defined 
area  of  Marj-land,  and  Pennsylvania,  and 
Wilmington,  Del.,  Washington,  D.C,  and 
points  within  ten  miles  of  Washington, 
D.C,  from  Glen  Allen,  Va.,  to  Ws^hlng- 
ton,  D.C,  and  points  In  a  defined  area  of 
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Maryland,  Pennsylvania,  and  Wilming- 
ton Del  and  points  in  Mai-yland  within 
ten'  mUes  of  Washington.  D.C..  from 
Richmond,  and  Boulevard,  Va.,  to  points 
In  a  defined  area  of  Maryland,  and 
Washington.  D.C..  and  points  within 
ten  miles  of  Washington,  DC.  from 
points  in  Mathews  and  Gloucester  Coun- 
ties Va..  to  Washington,  B.C.,  and 
Baltimore.  Md..  from  Hagerstown,  Md.. 
and  Martinsburg,  W.  Va..  to  points  in 
a  defined  area  of  Virginia;  fertilizer  and 
fertilizer  materials,  from  Baltimore,  Md.. 
to  Richmond.  Va.:  (1>  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  (2)  self-propelled  articles, 
each  weighting  15.000  pounds,  and  (3) 
building  materials,  between  points  in 
Virginia,  except  those  points  located  m 
Northumberland.  Lancaster,  Westmore- 
land and  Richmond  Counties.  Va.,  and 
in  that  part  of  King  George  County,  Va., 
on  and  east  of  U.S.  Highway  301.  on  the 
one  hand,  and.  on  the  other,  points  n 
the  District  of  Columbia,  and  pomts  in 
North  Carolina,  West  Virginia,  Mary- 
land, Delaware.  Pennsylvania.  New  Jer- 
sey, and  New  York; 

Farm  products,  in  truckload  lots,  be- 
tween points  in  Virginia,  excepting  those 
located  in  Northumberland.  Lancaster, 
Westmoreland  and  Richmond  Counties. 
Va    and  In  that  part  of  King  George 
Comity,  Va..  on  the  east  of  U.S.  Highway 
301  on  the  one  hand,  and,  on  the  other 
Washington,  D.C..  and  New  York.  N.Y.; 
wooden  pallets,  set  up  or  knocked  down, 
from   WiUiamsburg.   Va.,   to   pomts   In 
Delaware.  Maryland.  New  Jersey,  and 
Pennsylvania,  and  those  on  Long  Island, 
N  Y..  and  New  York,  N.Y.,  and  the  Dis- 
trict of  Columbia;  wooden  pallets  and 
lumber,  except  plywood  and  veneer,  from 
points  in  Virginia  to  points  in  Massa- 
chusets.  Rhode  Island,  Connecticut,  and 
Ohio  (except  from  Chase  City  and  Keys- 
ville    Va.,  to  points  in  Ohio) ;  wooden 
pallets,  from  Lome  and  Tylers,  Va..  and 
from  the  plant  site  of  Thomburg  Manu- 
facturing Company,  Inc.,  near  Wood- 
ford, Va..  to  Boints  In  North  Carolina. 
West     VirgiiWa,     Maryland,     Delaware, 
Pennsylvania.   New   Jersey.   New   York, 
and  the  District  of  Columbia;  iron  and 
steel  articles,  as  described  in  Appendix 
V  to  the  report  Description  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209.  on  fiatbed 
trailers,  from  the  sites  of  plants  or  ware- 
houses of  the  United  States  Steel  Cor- 
poration located  at  Clairton,  Duquesne, 
Braddock.    Homestead,   McKees   Rocks, 
West  Mifflin,  and  Vandergrift,  Pa.,  and 
from  the  sites  of  plants  or  warehouses  of 
Jones  and  Laughlin  Steel  Company  lo- 
cated at  Aliqulppa  and  Pittsburgh.  Pa., 
to  points  in  Virginia  (except  points  In 
King  George,  Fairfax.  Loudoun,  Clarke. 
Fauquier.  Prince  Williams.  Frederick  and 
Stafford  Counties; 

Wire  bound  box  material,  wooden  pal- 
lets, and  pallet  parts,  from  Richmond, 
Va.  to  Greensburg,  Crelghton.  and  Ford 
City.  Pa.;  pallets,  pallet  boxes,  skids  and 
platforms,  from  points  In  a  defined  area 
of  Virginia,  to  points  in  Delaware.  New 
Jersey.  New  York,  and  a  portion  of  West 
Virginia  and  Pennsylvania;  salt.  In  bags, 
from  Falrport  Harbor,  Ohio  to  points  in 
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a  defined  area  of  Virginia;  salt  and  salt 
mixtures,  from  Cleveland,  Akron.  Rltt- 
man,  Falrport.  and  Falrport  Harbor, 
Ohio,  to  points  In  a  defined  area  of 
Virginia;  composition  building  board. 
from  the  plant  site  and  storage  facilities 
of  Southern  Johns-Manville  Corpora- 
tion at  Jarratt.  Va..  to  points  in  Con- 
necticut, Massachusetts,  and  Rhode  Is- 
land; steel  articles,  from  the  sites  of  the 
plants,  warehouses,  and  storage  facilities 
of  Commercial  Shearing  and  Stamping 
Company,  and  of  Syro  Steel  Company 
at  or  near  Youngstown,  Ohio,  to  points 
in  Maryland,  Virginia,  and  the  District 
of  Columbia;  silica  sand  (except  in  bulk) , 
from  the  plant  site  of  Ottawa  Silica  Com- 
pany at  North  Stonlngton,  Connecticut, 
to  the  plant  site  of  Southern  Johns- 
Manville  Corporation  at  Jarratt,  Va.; 
UHX)d  fiberboard,  from  the  plant  site  and 
storage  facilities  of  Evans  Products  Com- 
pany at  or  near  Doswell,  Va.,  to  points 
in  North  Carolina,  Virginia,  West  Vir- 
ginia, Maryland.  Delaware.  Pennsyl- 
vania. New  Jersey,  New  York.  Connecti- 
cut. Rhode  Island.  Massachusetts.  Ohio, 
and  the  District  of  Columbia.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  all  of  the  States  In  the  United 
States  (except  Alaska  and  Hawaii) .  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  unler  section  210a(b) . 

Notice    is    hereby    given    that    Fort 
Dodge,  Des  Moines  &  Southern  Railway 
Company,    400    West    Madison    Street, 
Chicago.  Illinois  60606,  by  its  attorney, 
Christopher  A.  Mills,  has  filed  an  appli- 
cation  with   the   Interstate  Commerce 
Commission  pursuant  to  section  5(2)  of 
the  Interstate  Commerce  Act  for  author- 
ity to  purchase  all  of  the  assets  of  Des 
Moines  Western  Railway  Company.  The 
application  has  been  docketed  as  Finance 
Docket  No.  27575.  The  assets  to  be  pur- 
chased Include  4.83  miles  of  main,  yard 
and  side  tracks  and  a  freight  house,  all 
located  in  the  City  of  Des  Moines,  Polk 
County,  Iowa.  In  the  opinion  of  the  ap- 
plicant. Commission  approval  of  the  pro- 
posed transaction  will  not  constitute  a 
major  Federal  action  having  a  significant 
effect  upon  the  quality  of  the  human 
environment.   In   accordance   with   the 
Commission's     regulations      (49     CFR 
1100.250)   In  Ex  Parte  No.  55  (Sub-No. 
4),  Implementation — Nat'l  Environmen- 
tal Policy  Act  of  1969,  340  I.C.C.   431 
( 1972) ,  any  protests  may  include  a  state- 
ment Indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis- 
sion Etction  on  the  quality  of  human  en- 
vironment. If  any  such  effect  Is  alleged 
to  be  present,  the  statement  shall  In- 
clude Information  relating  to  the  relevant 
factors  set  forth  In  Ex  Parte  No.  55  (Sub- 
No.   4),   supra.   Part    (b)    (l)-(5).   340 
ICC.  431.  461.  The  proceeding  will  be 
handled  without  public  hearings  unless 
protests  are  received  which  contain  In- 
formation indicating  a  need  for  such 
hearings.  Any  protests  submitted  shall 
be  filed  with  the  Commission  on  or  before 
April  26.  1974. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.74-7102  Piled  3-26-74;8:45  am] 


(Notice  No.  60] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1 132 ) .  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  April  16.  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-PC-74947.  By  order  of  March 
22.  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Norbert  R.  Peters, 
doing  business  as  Norbs  Trucking,  Del- 
mont.  S.  E>ak..  Certificate  No.  MC-102570 
Issued  October  30. 1967.  to  Lester  Ebright, 
Delmont.  S.  Dak.,  authorizing  the  trans- 
portation of  livestock  between  Delmont. 
S.  Dak.,  on  the  one  hand,  and,  on  the 
other,  Sioux  City,  Iowa;  and  building 
materials,  livestock,  poultry  feed,  and 
fertilizer  from  Sioux  City,  Iowa,  to  Del- 
mont. S.  Dak.  Mr.  Don  A.  Bierle.  Attorney 
at  Law.  322  Walnut  Street,  Box  38,  Yank- 
ton, S.  Dak.  57078. 

No.  MC-FC-74958.  By  order  of  March 
21  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  A  &  W  Service, 
Inc.,  doing  business  as  Chandley  Cartage 
Co.,  Henderson,  Ky.,  of  the  operating 
rights  In  Certificates  Nos.  MC-1035  and 
MC-1035  (Sub-No.  3)  Issued  September 
17.  1943,  and  May  10.  1973,  respectively, 
to  John  W.  Chandley,  doing  business  as 
Chandley  Cartage  Co.,  Henderson,  Ky., 
authorizing  the  transportation  of  general 
commodities,  with  exceptlMis.  between 
Henderson.  Ky..  and  Evansvllle.  Ind.. 
serving  Intermediate  or  off-route  points 
In  Henderson.  McLean,  and  Webster 
Counties,  Ky  (except  Geneva,  Henderson. 
Providence,  and  Sebree,  Ky.,  and  points 
In  the  commercial  zones  thereof),  and 
household  goods  as  defined  by  the  Com- 
mission, between  Henderson,  Ky..  on  the 
one  hand,  and,  on  the  other.  Evansvllle. 
Ind.  William  M.  Deep.  140  North  Main 
Street.  Henderson.  Ky.  42420.  attorney 
for  applicants. 

No.  MC-FC-75010.  By  order  entered 
March  22.  1974.  the  Motor  Carrier  Board 
approved  the  transfer  to  Schoelman 
Lines  of  Texas.  Inc..  Houston.  Tex.,  of  the 
operating  rights  set  forth  In  Permits  Nos. 
MC-134455  and  MC-134455  (Sub-No.  2). 
issued  November  16.  1971,  as  corrected 
February  28.  1972.  and  July  11.  1973.  re- 
spectively,   to   Schoelman   Lines,    Inc., 
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Houston,  Tex.,  authorizing  the  transpor- 
tation of  dry  animal  and  poultry  feeds 
and  feed  Ingredients  (except  lime,  urea, 
and  salt),  between  points  in  Texas,  on 
the  one  hand,  and,  on  tlie  other,  points 
in  Arkansas,  Louisiana,  and  Mississippi, 
and  Memphis,  and  Tiptoavllle,  Tenn.,  un- 
der a  continuing  contract  with  Hath  an 
Segal  Si  Company,  Incorporated;  and  de- 
fluorlnated  phosphate  feed  supplements, 
from  Houston.  Tex.,  to  points  In  Missis- 
sippi, under  a  continuing  contract  with 
Olin  Corporation.  E.  H.  Thornton,  Jr.. 
3610  One  Shell  Plaza,  Houston.  Tex. 
77002,  attorney  for  ai>plicants. 

[szalI  Robert  S.  Oswald. 

Secretary. 

IPR  Doc.74-7101  PUed  3-2ft-74;8:45  ami 


[Rev.  S.O.  004:  Rev.  I.C.C.  Order  76;  Amdt.] 

READING  CO. 

Rerouting  Traffic 

March  22, 1974. 

Upon  further  consideration  of  I.C.C. 
Order  No.  76  (Reading  Company)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That : 

I.C.C.  Order  No.  76  be,  and  It  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  15, 1974,  unless 
otherwise  modified,  changed,  or  suspend- 
ed. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
pjn..  March  15.  1974,  and  that  this  order 
shall  be  served  u[>on  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  suk>scriblng 
to  the  car  service  and  c;ar  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
Toed  Association ;  and  that  it  be  filed  with 
the  Director,  OfBce  of  the  Federal  Reg- 
ister. 

Issued  at  Washington.  D.C.,  March  13, 
1974. 

Interstate  Commerce 
Commission, 
[SEAL]  R.  D.  Ptahler. 

Agent. 

[FR  Doc.74-7097  FUed  J-26-74;8:45  amj 


(Sub-No.  1)] 


{Ex  Parte  No.  293 

NORTHEASTERN   RAILROAD 
INVEST4GATION 

Review  of  the  Secretary  of  Transportation's 
Rail  Service  Report;  Public  Hearings; 
Correction 

March  22, 1974. 

In  the  above-captioned  matter  pub- 
lished at  39  FR  S508.  March  11.  1974,  the 
phone  number  on  line  19  was  inad- 
vertently transposed  and  should  be 
716/842-2008. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.74-7100  PUed  S^a»-74;e:46  am] 
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(Service  Order  1179] 
TEXAS  AND  PACIFIC  RAILWAY  CO. 

Order  To  Operate  Trains  of  National  Rail- 
road Passenger  Corporation  (Amtrak) 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington.  D.C.,  on  the  21st  day  of 
March  1974. 

It  i^pearing,  that  the  National  Rail- 
road Passenger  Corporation  (Amtrak) 
has  established  through  passenger  train 
service  between  St.  Louis,  Missouri,  and 
Laredo,  Texas;  that  the  operation  of 
these  trains  requires  the  use  of  the  em- 
ployees, tracks  and  other  facilities  of  The 
Texas  and  Pacific  Railway  Company 
(TSiP)  between  a  connection  with  the 
Missouri  Pacific  Railroad  Company  (MP) 
at  Texarkana,  Arkansas,  and  a  connec- 
tion with  The  Atchison,  Topeka.  and 
Sant  Fe  Railway  Company  (ATSF)  at 
Port  Worth,  Texas;  that  the  T&P  has  re- 
fused to  permit  the  continued  operation 
of  the  aforementioned  Amtrak  trains 
over  its  tracks  between  Texarkana,  Ar- 
kansas, and  Fort  Worth,  Texas,  pending 
completion  of  an  operating  agreement 
with  Amtrak ;  that  the  failure  to  operate 
these  trains  over  their  entire  routes 
would  force  the  public  to  find  alternative 
methods  of  transportation  requiring 
greater  expenditures  of  energy,  thus 
creating  an  emergency  and  that  opera- 
tion of  the  aforementioned  Amtrak 
trains  over  tracks  of  the  T&P  between 
Texarkana,  Arkansas,  and  Fort  Worth, 
Texas  is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  prcjcedure  herein 
are  impracticable  and  contrary  to  the 
pxiblic  interest;  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
less  than  thirty  days'  notice. 

It  is  ordered,  That : 

§  1179  The  Texas  and  Pacific  Railwajr 
Company  ordered  to  operate  trains  of 
National  Railroad  Passenger  Corpo- 
ration (Amtrak). 

(a)  The  Texas  and  Pacific  Railway 
Company  (T&P)  be,  and  it  is  hereby, 
ordered,  to  operate  trains  of  the  National 
Railroad  Passenger  Corporation  (Am- 
trak) between  a  connection  with  the  Mis- 
souri Pacific  Railroad  Company  (MP)  at 
Texarkana,  Arkansas,  and  a  connection 
with  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  (ATSF)  at  Fort  Worth, 
Texas  Including  the  use  of  any  of  Its 
employees,  tracks  and  other  facilities  as 
may  be  reoulrfid 

(b)  It  is  further  ordered.  That  such 
operations  of  Amtrak  trains  by  or  over 
the  facilities  of  T&P  shall  be  continued 
until  such  time  as  tiiey  may  be  conducted 
imder  the  terms  of  an  agreement  between 
Amtrak  and  the  T&P  which  agreement 
shall  be  retroactive  to  the  first  day  of 
operation  of  such  trains.  The  aforemen- 
tioned agreement  may  be  voluntarily 
reached  between  the  carriers  or.  If  un- 
able to  so  agree,  shall  be  determined  by 
the  Commission  after  hearing. 

(c)  It  is  further  ordered.  That  the  re- 
lief granted  herein  is  subject  to.  and 
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without  prejudice  to  the  rights  of  the 
parties  In.  Civil  Action  74-CV-l  11-4-4. 
National  Railroad  Passenger  Corpora- 
tion V.  Missouri  Pacific  Railroad  Com,- 
pany.  et  al..  before  the  United  States 
District  Court  for  the  Western  District  of 
Missouri  and  any  appeals  from  orders  of 
said  Court. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(e)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  March  22, 
1974. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  No- 
vember 30,  1974,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(45U.S.C.  (562).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  RaUrosuls,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  xmder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  RaUroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by  fil- 
ing It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-7099  Piled  3-26-74; 8: 46  am] 

COST  OF  LIVING  COUNCIL 

HEALTH  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Health  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act,  as  amended,  sec- 
tion 4(a)  (Iv)  of  Executive  Order  11695. 
and  Cost  of  Living  Council  Order  No.  14, 
will  meet  on  April  3,  1974.  The  meeting 
will  be  open  to  the  public  on  a  first-come, 
first-served  basis  at  10  a.m.,  in  Confer- 
ence Room  8009,  2025  M  Street.  NW., 
Washington.  D.C. 

The  agenda  will  consist  of  a  discussion 
of  the  health  industry  wage  cases  cur- 
rently pending  before  the  Cost  of  Living 
Council. 

The  Chairman  of  the  Committee  Is 
empowered  to  conduct  the  meeting  In  a 
fashion  that  will,  in  Ills  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Issued  in  Washington,  D.C,  on  March 
25,  1974. 

Henry  H.  Perritt.  Jr., 
Executive  Secretary, 
Cost  of  Living  Council. 

IFR  Doc.74-7260  filed  3-2&-74;  11 :25  am] 
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RULES  AND  REGULATIONS 


THIe  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— *»HASC  IV  PRICE 
REGULATIONS 

Correcting  and  Supplemental  Amendments 
to  the  Phase  IV  Health  Care  Regulations 

The  purpose  of  these  amendments  Is 
to  correct  typographical  and  other  er- 
rors and  to  clarify  and  supplement  cer- 
tain of  the  Phase  IV  health  care  regula- 
tions. 

On  November  5.  1973,  the  Council  Is- 
sued a  notice  of  proposed  rulemaking. 

38  FR  30850  (November  7,  1973)  setting 
out  proposed  Phase  IV  health  care  regu- 
lations for  comment  by  the  public.  On 
January  23,  1974,  at  39  FR  2670,  the 
Council  published  the  health  care  regu- 
lations in  final  form,  with  substantial 
changes  from  the  proposed  regulations 
as  a  result  of  extensive  public  participa- 
tion in  the  rulemaking.  On  March  6, 
1974,  the  Council  issued  for  public  com- 
ment certain  proposed  health  care  forms 
to  be  used  for  reports  required  by  the 
regulations,  and  Indicated  at  that  time 
that  additional  clarifying  and  supple- 
mental amendments  to  the  regulations 
would  be  published  in  the  near  future. 
The  proposed  forms  were  published  at 

39  FR  9768  (March  13,  1974).  These 
amendments  Include  certain  changes 
which  the  Council  is  making  as  a  result 
of  the  development  of  the  proposed 
forms  (including  frequent  consultation 
with  interested  persons  in  the  health 
care  sector) ,  as  well  as  clarifying  changes 
resulting  in  large  part  frotn  public  re- 
sponse to  the  regulations. 

In  order  that  the  public  may  have  a 
complete  set  of  Phase  IV  health  care 
regiilations,  with  the  changes  incorpo- 
rated in  the  text.  Subpart  R  of  Part  150 
is  being  republished  at  this  time.  The 
more  significant  changes  are  Indicated 
below  for  each  category  of  covered 
health  care  provider:  Acute  care  hospi- 
tals (§§  150.701  through  150.722),  medi- 
cal practltlcmers  &nd  medical  labora- 
tories (§§150.730  through  150.745), 
Health  Maintenance  Organizations  and 
Health  Maintenance  Organization  pro- 
viders of  health  care  (§§  150.748  through 
150.764  >.  and  long  term  care  institu- 
tions (§§  150.7i69  through  150.788).  In 
addition,  various  other  clarifying  and 
conforming  changes  have  been  made  in 
Subparts  D,  M,  and  O  of  Part  150,  and 
Part  155,  as  indicated  below. 

Miscellaneous  Provisions 

Section  150.57  of  Subpart  O  has  been 
substantially  amended  to  provide  greater 
clarity.  Paragraph  (a)  contains  the  list 
of  exempt  providers,  to  which  inhalation 
therapists  have  been  added.  The  exemp- 
tion for  rehabilitation  centers  has  been 
clarified  to  apply  only  to  rehabilitation 
outpatient  centers.  A  general  classifica- 
tion has  been  added  for  residentlsd 
shelter  or  child  care  Institutions  not  in- 
cluded within  the  definition  of  long  term 
care  institutions. 

Paragraph  (b)  excepts  from  the  ex- 
emption provisions  most  of  the  cate- 
gories of  providers  if  they  are  owned  or 


operated  by  an  acute  care  hospital,  long 
term  care  hiirtltntlnn.  Health  Mainte- 
nance Organization  or  HMO  provider  ot 
health  care  services,  and  clinics  and  dis- 
pensaries, if  they  are  owned  or  operated 
by  a  medical  practitioner. 

Paragraph  (c)  has  been  added  to 
§  150.57  to  clarify  that  the  exemption 
provided  by  this  section  Is  effective  dur- 
ing the  fiscal  year  ending  on  or  after 
January  1,  1974,  and  all  subsequent  fis- 
cal years. 

Section  150.415  has  been  amended  in 
several  respects.  The  introductory  lan- 
guage in  both  paragraphs  ( a)  and  (b)  has 
been  revised  to  make  clear  that  "each 
health  insurer  is  authorized  and  ex- 
pected" to  monitor  and  report  violations 
by  health  care  providers.  Paragraph  (b) 
has  been  revised  in  severaJ  minor  re- 
spects to  clarify  the  Intent  of  the  section. 
Previously  this  paragraph  provided  that 
claims  selected  for  review  need  not  In- 
clude claims  under  all  coverages.  As  re- 
vised, insurers  may  exclude  from  their 
review  those  coverages  which  represent 
an  insignificant  portion  of  that  Insurer's 
premium  volume.  However,  in  its  semi- 
annual report  (Form  CLC-102)  the  In- 
surer shall  state  the  proportion  of  Its 
premium  volvune  that  is  thus  excluded. 
The  amendments  to  S  150.415  include 
references  to  Forms  CLC-101  and  102 
which  have  not  been  published.  The 
Council  anticipates  the  publication  of 
the  proposed  Forms  CLC-101  and  102 
within  the  near  future,  as  well  as  Form 
CLC-27  relating  to  prenotificatlon  and 
reporting  requirements  for  HMOs. 

Section  150.501  has  been  amended  to 
clarify  the  scope  at  Subpart  O.  Essen- 
tially, the  applicability  of  Subpart  O  Is 
limited  as  provided  in  Subpart  R. 

Several  minor  changes  have  been 
made  In  Part  155  to  update  and  correct 
references  to  the  new  health  care  sec- 
tions of  the  regulations.  Section  155.21 
(c)  has  been  amended  to  provide  for  the 
new  reporting  requirements  of  §  150.415 
of  Subpart  M.  Paragraph  (d)  of  §  155.21 
has  also  been  amended  to  include  refer- 
ence to  persMis  subject  to  Si^part  R. 
Section  155.41  has  been  amended  to  in- 
clude reference  to  persons  subject  to 
Subpart  R. 

Subpart  R — Health  Care.  Acute  Car« 
Hospitals 

There  have  been  a  number  of  clarify- 
ing changes  in  the  acute  care  hospital 
regulations  and  a  number  of  changes 
correcting  typographlctil  or  other  minor 
errors  in  the  regiilations  pubUshed  Jan- 
uary 23,  1974.  Other  changes  explained 
in  this  preamble  are  of  substance  and 
represent  a  refinement  of  the  health  care 
regulations. 

In  §  150.701,  the  March  31,  1974  dead- 
line for  the  election  between  Subpart  O 
and  Subpart  R  has  been  changed  to 
Monday,  April  1,  1974.  Paragraph  (c)  of 
i  150.701  has  been  revised  to  make  clear 
that  acute  care  hospitals  subject  to 
the  HMO  sections  (§§  150.758  through 
150.764)  are  subject  to  the  option  pro- 
vision of  i  150.701.  Paragraph  (d)  of 
I  150.701  clarifies  that  distinct  long  term 
care  units  within  acute  care  hospitals 
are  subject  to  the  long  term  care  sec- 


tions (li  150.769  through  150.788)  In  lieu 
at  II  150.701  through  150.722. 

A  paragraph  (e)  has  been  added  to 
1 150.701  to  emphasize  that  the  acute 
care  hospttal  regiilations  of  Subpart  R 
ahaD  prerall  over  any  other  provisions  of 
Part  150.  should  there  be  any  conflict. 

Several  definitions  in  S  150.703  have 
been  rerlsed.  The  definition  of  "Cost  re- 
imbursement arrangement"  has  been 
amended  to  Include  arrangements  for 
payment  on  the  basis  of  charges  when 
charges  are  less  than  cost.  "Free  care" 
has  been  redefined  as  the  customary 
charges  for  health  care  services  and 
property  furnished  to  an  inpatient  im- 
able  to  pay  and  for  which  a  bUl  is  not 
rendered  to  the  patient  or  third  party 
payor.  "Free  care"  also  includes  the  dif- 
ference between  the  customary  charge 
and  the  amount  actually  billed.  The  defi- 
nition expressly  excludes  contractual  al- 
lowances, bad  debts  and  courtesy  dis- 
counts. 

An  important  change  has  been  made 
In  the  definition  of  "new  faculty." 
Basically,  the  decision  has  been  made  to 
limit  "new  facility"  treatment  to  hospi- 
tals which  commence  operations  for  the 
first  time  or  have  not  operated  for  one 
year  prior  to  current  operations,  or  which 
have  imdergone  physical  replacement. 
Thns.  as  of  the  date  of  Issuance  of  these 
clari^tng  amendments,  the  70  percent 
test  Is  no  longer  available  to  qualify  a 
hospital  as  a  new  facility.  That  test  is 
related  to  a  determination  of  quality  of 
services  or  property  under  the  Phswe 
n/m  rules  (6  CFR  300.409).  Since  any 
capital  expenditure  will  result  in  an  add 
on  to  the  authorized  base,  there  Is  no 
need  to  give  special  treatment  to  capital 
expenditures  amounting  to  70  percent 
net  of  book  Tahie.  Under  the  definition 
as  amended,  "*ew  facility"  status  will  be 
allowed  for  any  hospital  that  met  the 
70  percent  or  $100,000  test,  which  re- 
ceives a  "new  facility"  determination  in 
response  to  a  request  filed  prior  to 
March  20,  1974,  or  which  receives  ap- 
proval from  the  State  planning  agency 
or  the  Cbuncll  in  response  to  a  request 
filed  between  January  1.  1974  and 
March  20.  1974.  or  which  meets  the  re- 
quirements of  S  150.713(a)(2). 

The  definition  of  "new  market"  has 
been  deleted.  Any  situation  formerly 
covered  by  that  term  will  be  treated  as  a 
new  facility.  The  definition  of  "total  in- 
patient reimbursed  expenses"  has  been 
clarified  to  include  total  Inpatient  op- 
erating expen-ses  either  accrued  or  paid, 
or  accrued  and  paid  under  the  cost  reim- 
bursement arrangements. 

Following  publication  of  the  final 
health  care  regulations  In  January  it  be- 
came apparent  that  9  150.704  w£is  sub- 
ject to  ctmfllcting  Interpretation.  The 
Drior  commitments  section  was  there- 
fore clarified.  As  amended,  §  150.704 
provides  that  interpretations,  decisl(xis 
and  prospective  exceptions  Issued  to  hos- 
pitals prior  to  January  17,  1974,  remain 
in  force.  Paragraph  (b)  of  this  section 
provides  that  the  prior  commitment  shall 
not  apply  to  excepti<His  authorizing 
dollar  Increases  under  Subpart  O  to  hos- 
pitals that  are  subject  to  Subpart  R 
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(either  by  election  or  automatically  by 
the  provisions  of  8  150.701).  In  other 
words,  an  exception  imder  the  Phase  m 
rules  granting  a  dollar  Increase  in  the 
futui-e  may  be  used  only  under  the  Phase 
m  rules.  The  exception  is  inoperative 
imder  Phase  IV  rules.  Finally,  §  150.704 
has  been  clarified  to  permit  the  annual- 
Izatlon  of  charge  increases  and  charges 
for  new  services  allowed  and  put  in  effect 
during  a  hospital's  last  fiscal  year  under 
Subpart  O,  for  purposes  of  determining 
the  base  for  allowances  under  Subpart  R. 

The  basic  limitation  of  §  150.705  has 
been  amended  in  several  minor  respects. 
The  7.5  percent  limitation  on  increased 
charges  and  expenses  Is  computed  by 
reference  to  the  lesser  of  the  authorized 
or  actual  levels  of  charges  and  expenses 
in  the  base  year.  Paragraph  (a)  has  been 
further  amended  to  apply  the  adjust- 
ments of  S§  150.706,  150.708  and  150.712 
to  the  trigger  (total  inpatient  operating 
expenses)  relaxing  the  Umltatlons  on 
total  Inpatient  reimbursed  expenses. 
Here  eigain,  the  percentage  limitatic«i  is 
computed  by  reference  to  the  lesser  of 
the  authorized  or  actual  level  of  total 
Inpatient  operating  expenses  per  ad- 
mission. 

Paragraph  (b)  of  §  150.706  has  been 
amended  to  provide  that  the  limitation 
on  total  inpatient  reimbursed  expenses 
shall  not  apply  if  total  Inpatient  operat- 
ing expenses  do  not  exceed  107.5  percent 
of  the  authorized  or  actual  level  of  total 
Inpatient  operating  expenses  for  the  pre- 
ceding year,  whichever  is  less.  The  sub- 
stance of  S  150.706(e)  has  been  retained 
imder  the  special  pricing  rules,  §  150.709. 

Section  150.707  has  been  changed  In 
several  plfices  to  provide  greater  clarity. 
References  to  "prices"  In  the  formula  in 
1 150.707(c)  (2)  (ill)  have  been  changed 
to  "charges."  In  J  150.707(c)  (1)  the 
parenthetical  phrase  has  been  deleted, 
since  the  rounding  to  the  nearest  quarter 
dollar  was  never  intended  to  authorize 
Increases  up  to  a  quarter  dollar  over 
allowahles.  Rounding  remains  permissi- 
ble so  long  as  the  charge  increase  limita- 
tions are  not  exceeded. 

In  §  150.707(c)  (2)  (lii),  "B."  in  the 
formula  has  been  clarified  to  mean  total 
gross  charges  during  the  immediately 
preceding  fiscal  year  for  outpatient  serv- 
ices and  property  subject  to  the  limita- 
tions of  this  section.  Section  150.707(c) 
(3) ,  as  now  amended,  gives  hospitals  the 
option  to  use  an  alternative  formula  for 
determining  %AWCI. 

A  number  of  changes  have  been  made 
in  §  150.709  to  clarify  the  section  Itself, 
and  to  enable  hospitals  to  understand 
more  easily  the  inter-relatlonshlp  of  the 
special  pricing  rules  and  the  capital  ex- 
penditure provisions.  Section  150.709(a) 
thus  provides  that  the  rules  of  this  sec- 
tion may  only  be  used  as  authorized  in 
other  sections  of  Subpart  R;  specifically, 
S§  150.713  and  150.714(c), 

For  example,  the  price  rule  available  to 
a  new  faculty  may  be  used  only  if  the 
capital  expenditure  wtilch  results  in  the 
new  faculty  meets  the  rcqiiirements  of 
S  150.713  or  5  150.714(c). 

SecUon  150.709(b)  Is  slmUar  to 
S  150.709(a)    of   the   regulations  issued 
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January  17,  1974.  The  referentes  to  new 
markets  and  capital  expenditures  not 
meeting  the  definition  of  a  new  facility 
have  been  deleted.  A  new  facility,  which, 
as  previously  explained,  would  Include  a 
new  market  situation,  may  utUize  the 
special  pricing  rules  of  §  150.709(b) .  Sec- 
tion 150.709(e)  applies  to  approved  capi- 
tal expenditures  that  do  not  result  in  a 
new  facility. 

Section  150.709(b)  (1),  (2)  and  (3) 
has  imdergone  minor  changes.  The  first 
has  been  amended  to  set  the  occupancy 
rate  at  "not  less  than"  65  percent  (or 
such  higher  figure  as  may  be  appropri- 
ate). Section  150.709(b)  (1),  (2)  and  (3) 
have  each  been  amended  by  the  substi- 
tution of  the  word  "interest"  for  "debt 
service"  in  the  regulations  as  issued 
January  17,  1974.  The  previous  allow- 
ance of  debt  service  and  depreciation 
costs  inadvertently  provided  a  double  al- 
lowance for  principal. 

Section  150.709(b)  of  the  previous 
regulations  has  been  deleted.  Phased 
construction  will  be  priced  as  a  single 
capital  expenditure  or  as  distinct  capital 
expenditures. 

The  language  in  §  150.709(d)  has  been 
changed  and  the  last  sentence  of  this 
paragraph  as  Issued  on  January  17,  1974, 
has  been  deleted.  The  effective  limit  of 
the  time  in  which  the  special  price  rules 
may  l>e  used  is  unchanged. 

Section  150.709(e)  has  been  substan- 
tially revised  to  clarify  the  manner  of 
pricing  services  because  of  capital  ex- 
penditures. In  the  case  of  a  capital  ex- 
penditure which  results  in  a  new  faculty, 
the  hospital  may  establish  new  charges 
for  aU  services  and  property.  For  other 
capital  expenditures,  for  each  fiscal  year 
in  which  the  capital  project  is  being  con- 
structed (or  if  it  is  not  a  construction 
project,  for  the  fiscal  year  in  which  the 
project  is  being  Introduced)  and  during 
the  first  fiscal  year  of  operation,  the  hos- 
pital may  establish  a  level  of  charges  and 
expenses  sufficient  to  produce  the  level 
of  revenues  approved  by  the  State 
agency  described  in  S  150.713(c)  or  by 
the  CouncU.  The  hospital  shaU  deter- 
mine for  each  fiscal  year  prior  to  the  sec- 
ond full  fiscal  year  of  operation  the  al- 
lowable total  inpatient  operating  charges 
and  expenses.  In  each  of  the  applicable 
fiscal  years  the  level  of  charges  and  ex- 
penses established  under  §  150.709(e)  are 
added  to  the  base  to  which  the  adjust- 
ments authorized  by  §§  150.705,  150.706, 
150.708  and  150.712  are  made. 

Section  150.709(f)  has  been  amended 
by  the  addition  of  a  provision  which 
subjects  outpatient  charges  provided  In 
a  new  facUity  to  the  unit  charge  limita- 
tions of  §  150.707(c)  (1)  in  the  first  full 
fiscal  year  after  the  service  or  property 
was  made  avaUable  to  patients,  and 
thereafter  to  §150.707(0    (1)  or  (2). 

The  title  of  §  150.710  has  been  changed 
to  "Charge  schedules,"  and  the  last  sen- 
tence has  been  amended  to  clarify  that 
charge  increases  must  be  entered  on  the 
charge  schedule  before  they  may  be 
implemented.  The  posting  requirement 
and  the  requirement  that  he  schedule 
be  available  for  inspection  remains  In 
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effect  whether  or  not  there  is  a  charge 
Increase. 

Section  150.711,  formerly  reserved,  now 
requires  the  maintenance  of  records  suf- 
ficient for  the  hospital  to  establish  its 
compliance  status.  Such  records  must  be 
available  for  inspection  upon  request  of 
an  officer  or  employee  of  the  CouncU,  or 
any  other  person  authorized  to  represent 
the  CounclL  The  section  establishes  a 
retention  period  of  3  years  from  the  end 
of  the  fiscal  year  to  which  the  records 
pertain. 

A  number  of  clarifying  changes  have 
been  made  in  the  patient  mix  section. 
The  provisions  under  System  B  in 
S  150.712(b)  have  been  amended  to  pro- 
vide as  an  alternative  system  the  Eighth 
Revision,  International  Classification  of 
Diseases,  which  Is  the  official  disease  clas- 
sification in  use  by  the  UJS.  Government 
and  which  has  also  been  widely  adopted 
by  acute  care  hospitals.  Several  clarify- 
ing changes  have  been  made  in  §  150.712 
(c) ,  steps  6  through  8,  Including  the  sub- 
stitution of  "total  inpatient  operating  ex- 
penses" in  step  8  in  place  of  "total  in- 
patient reimbursed  expenses." 

The  provisions  of  §  150.712(f)  relating 
to  the  patient  mix  adjustment  have  been 
amended  to  include  the  percentage  lim- 
itation of  §  150.708  along  with  those  of 
§§  150.705  and  150.706.  The  prenotifica- 
tlon required  by  §  150.712(f)  must  be 
given  to  the  CJouncU  as  soon  as  the  hos- 
pital becomes  aware  of  the  trend  in  pa- 
tient mix  permitting  the  adjustment. 

Section  150.713  relating  to  State  ap- 
proval procedures  for  capital  expendi- 
tures has  been  substantially  revised.  Ex- 
cept as  provided  in  §  150.713(a)  (2) ,  when 
a  hospital  has  the  approval  of  the  State 
planning  agency  for  a  capital  expendi- 
ture pursuant  to  §  150.713,  It  may  estab- 
lish new  charges  In  accordance  with 
§  150.709  necessary  to  produce,  but  not  to 
exceed  ,^e  level  of  revenues  approved  by 
the  State  agency. 

Section  150.713(a)  (2)  excepts  from  the 
provisions  of  paragraphs  (b)  through  (f ) 
of  5 150.713  and  paragraph  (c)  of 
§  150.714  those  hospitals  that  have  taken 
the  following  actions  prior  to  January  1. 
1974: 

The  hospital  shall  have  obtained  an  ap- 
proval on  the  merits  by  the  State  plan- 
ning agency  on  the  basis  of  community 
need  for  the  cajjital  expenditure.  This 
requirement  shall  not  apply,  however, 
where  the  State  approval  procedures  of 
§  150.713(b)  (1)  were  neither  required  nor 
available.  In  the  case  of  capital  expendi- 
tures involving  construction,  the  hospital 
shall  have  completed  and  have  the  ap- 
proval of  the  governing  board  for  the 
design  development  for  the  capital 
expenditure. 

In  the  case  of  capital  expenditures  that 
do  not  involve  construction,  the  hospital 
shall  have  been  committed  to  the  capital 
expenditui'e  by  authorization  of  the  hos- 
pital's governing  board  and  one  or  more 
Implementing  financial  obligatlixis  shaU 
have  been  contractually  Incurred  in  reli- 
ance on  the  authorization.  Where  these 
requirements  have  been  met  the  ho^ital 
may  establish  new  charges  In  accordance 
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with  §  150.709.  The  Council  reserves  the 
right  to  review  the  application  of  the 
sp>ecial  pricing  rules  authorized  by  this 
paragraph  and  to  take  appropriate  action 
If  it  detennlnes  that  the  requirements 
have  not  been  met. 

Section  150.713(c)  requires  hospitals 
to  obtain  approval  from  the  State  agency 
of  a  level  of  revenues  that  Is  not  unrea- 
sonable to  finance  the  operating  expenses 
directly  related  to  the  capital  expendi- 
ture, including  Interest  and  depreciation, 
for  the  first  full  fiscal  year  of  operations. 
This  paragraph,  as  amended,  silso  speci- 
fies that  before  a  State  approving  agency 
may  act  pursuant  to  this  section,  the 
Council  and  the  State  agency  shall  have 
first  agreed  in  writing  for  the  State 
agency  to  approve  capital  expenditures 
pursuant  to  this  section. 

Section  150.713(d)  has  been  added  to 
authorize  the  State  agency  to  allow  an 
adjustment,  where  appropriate,  for 
changes  in  volume  of  admissions  result- 
ing from  a  capital  expenditure  involving 
a  change  in  l)ed  capacity. 

Several  clarifying  changes  have  also 
been  made  to  §  150.713(e).  A  paragraph 
(f )  has  been  added  to  provide  for  the  sit- 
uation where  increased  construction 
costs  mean  that  the  hospital  needs  to  ob- 
tain approval  for  a  higher  level  of  reve- 
nues than  originally  authorized.  The  pro- 
cedureior  obtaining  approval  of  a  higher 
level  of  revenues  is  the  same  as  used  to 
obtain  the  original  approval,  except  that 
in  addition  the  hospital  is  required  to 
submit  documentation  to  substantiate 
the  changed  financial  conditions  that 
necessitate  the  increased  level  of  reve- 
nues. 

Section  150.714  (a)  and  (b)  has  been 
amended  in  minor  respects  for  clarifica- 
tion. Section  150.714(c)  has  been  amend- 
ed to  conform  its  provisions  for  Council 
approval  of  capital  expenditures  where 
no  State  approving  agency  exists  to  the 
provisions  of  §  150.713  for  approval  of 
capital  expenditures  by  State  agencies. 

Section  150.715  has  been  amended  to 
provide  for  the  Council  to  authorize  and 
appoint  a  Federal  official  to  meet  with 
State  advisory  agencies,  and  grant  and 
deny  exception  requests  pursuant  to 
S  150.714. 

Section  150.717  has  been  amended  in 
several  respects.  Paragraph  (a)  as 
amended  requires  that  the  Form  CLC-61 
be  filed  with  the  Council,  that  it  be  signed 
by  the  chief  executive  ofiBcer.  adminis- 
trator or  chief  financial  officer,  and  that 
It  be  furnished  upon  request  to  third 
party  payors.  Paragraph  (b)  of  §  150.717 
requires  hospitals  which,  pursuant  to 
5  150.713(a)(2);  establish  new  charges 
for  services  or  property  resulting  from  a 
capital  expenditure  to  append  to  and  file 
with  the  Form  CLC-61.  a  statement  of 
Incurred  expenses  and  a  statement  of 
the  method  of  application  of  S  150.709  to 
establish  charges,  prior  to  the  second  full 
fiscal  year  after  the  service  or  property 
was  first  made  available  to  patients. 

Section  150.720  has  been  amended  at 
paragraph  (a)  (2)  by  the  deletion  of  the 
words  "charges  and"  which  had  been  er- 
roneously inserted. 


Section  150.720(a)  has  been  amended 
by  the  addition  of  a  paragraph  (3)  to 
provide  authority  for  the  Council  to  order 
the  reduction  of  prospective  rate  pay- 
ments where  the  limitations  of  §5  150.705 
and  150.706  on  prospective  rate  revenues 
have  been  exceeded.  Paragraph  (b)  of 
§  150.720  has  been  amended  to  delay  the 
requirement  of  filing  a  compliance  plan 
where  at  the  time  for  filing  the  annual 
report  an  exception  request  is  pending 
which,  if  granted,  would  eliminate  the 
violation.  In  such  case  the  compliance 
plan  must  be  filed  within  20  days  of 
receipt  of  the  decision  and  order  denying 
the  exception  request  or  granting  an 
amount  less  than  necessary  to  eliminate 
the  violation. 

MEnicAL  Practitioners  and  Medical 
Laboratories 

A  number  of  clarifying  changes  have 
been  made  to  the  sections  in  Subpart  R 
which  govern  the  price  increases  made 
by  medical  practitioners  and  medical 
laboratories.  T>-pographlcal  and  similar 
minor  errors  have  been  corrected 
throughout. 

Paragraph  (b)  of  §  150.730,  "Scope  and 
applicability",  has  been  amended  to  treat 
03  an  HMO  provider  of  health  care  any 
Medical  laboratory  which  derives  at  least 
75  percent  of  its  aggregate  annual  reve- 
nues from  services  rendered  to  Health 
Maintenance  Organization  members 
pursuant  to  a  contract.  Similar  changes 
have  also  been  made  in  those  sections 
governing  Health  Maintenance  Organi- 
zations and  HMO  providers  of  health 
care. 

A  new  paragraph  (c)  has  been  added 
to  §  150.730  to  make  clear  that  the  pro- 
visions of  Subpart  R  prevail  over  any 
possibly  conflicting  provisions  within 
Part  150. 

Section  150.731  Continued  applica- 
bility of  existing  regulations  has  been 
expanded  to  specify  that  the  prices  in 
effect  on  December  28.  1973  shall  be  used 
as  the  base  for  the  computation  of  allow- 
able price  increases. 

The  date  for  determining  eligible  base 
period  fiscal  years  in  the  definition  of 
"base  period"  in  §  150.722  has  been 
changed  from  August  15,  1968  to  Au- 
gust 14. 1968.  This  change  has  been  made 
in  recognition  of  the  fact  that  a  fiscal 
year  ending  on  August  15,  1968  would 
have  been  one  of  the  three  most  recently 
completed  fiscal  years  at  the  time  the 
Economic  Stabilization  Program  was 
announced  on  August  15,  1971.  Fiscal 
years  ending  prior  to  August  15,  1968 
which  had  been  previously  authorized 
for  inclusion  In  the  base  period  remain 
unaffected  by  the  change. 

The  definition  of  "medical  laboratory" 
has  been  modified  to  clarify  the  Cost  of 
Living  Council's  intent  that  only  Inde- 
pendent medical  laboratories  are  subject 
to  the  price  controls  on  medical  labora- 
tories. If  a  firm  providing  laboratory 
services  meets  the  definition  of  a  medical 
practitioner  or  is  owned  or  operated  by 
an  acute  care  hospital  or  long  term  care 
Institution,  It  Is  not  considered  a  "medi- 
cal laboratory"  notwithstanding  the  fact 


that     it    otherwise     fits     within     that 
definition. 

A  typographical  error  has  been  cor- 
rected in  the  definition  of  "new  market" 
by  changing  the  citation  for  a  medicare 
locality  from  30  CFR  405.505  to  20  CFR 
405.505. 

The  definition  of  "price"  has  been  re- 
vised. Formerly  the  chai-ge  for  a  service 
or  property  was  the  price,  even  where  the 
charge  was  greater  than  the  amount  ac- 
tually reimbursed.  Under  the  revised 
definition,  in  such  a  case  the  amoimt 
actually  reimbursed  is  the  price.  The 
medical  practitioner  in  revising  his  prices 
must  subject  such  amoimts  to  the  unit 
price  increase  limitation  or  to  the  ag- 
gregate weighted  price  Increase  limita- 
tion of  §  150.734. 

Section  150.733  Prior  commitments 
has  been  amended  to  permit  the  use  of 
the  aggregate  weighted  price  increase 
formula  provided  in  this  subpart  for  un- 
used allowable  percentage  price  increases 
accumulated  from  Phases  n  and  in. 

Section  150.734  Price  increase  limita- 
tions has  been  amended  to  clarify  that 
only  the  prices  for  services  and  property 
related  to  the  provision  of  health  care 
are  subject  to  control  under  Subpart  R. 
The  rounding  to  the  nearest  quarter 
dollar  provision  has  been  deleted  since  it 
was  not  the  Council's  intention  to  make 
rounding  of  the  price  charged  manda- 
tory; rounding  remains  permissible  so 
long  as  the  price  increase  limitations  are 
not  exceeded.  The  Cost  of  Living  (Council 
has  also  determined  that  unused  price 
increases  m  a  fixed  dollar  amount  con- 
tract may  be  accumulated  for  more  than 
one  calendar  year;  paragraph  (c)  has 
been  amended  to  reflect  this  decision. 
Paragraph  (d)  (3)  has  been  revised  to 
give  the  medical  practitioner  or  medical 
laboratory  the  option  of  using  an  alter- 
native formula  for  determining  %AWPI. 

The  revenue  margin  limitation  pro- 
vision, S  150.735,  has  been  amended  In 
paragraph  (b)  to  Identify  more  clearly 
the  years  for  which  salary  and  certain 
deferred  compensation  must  be  excluded 
from  operating  expenses. 

The  only  change  in  §  150.736,  "New 
services  and  property,"  is  to  delete  the 
phrase  "or  expenses"  in  ptirstgraph  (c) 
since  5  150.736  makes  no  provision  for  the 
establishment  of  an  expense  level  for  new 
services  or  property. 

Section  150.738  Price  schedules  has 
been  amended  to  clarify  that  price  in- 
creases must  be  entered  on  the  price 
schedule  before  they  may  be  Imple- 
mented. The  posting  requirement  and 
the  requirement  that  the  schedule  be 
available  for  inspection  remains  in  effect 
whether  or  not  there  Is  a  price  Increase. 

The  address  for  submission  of  compli- 
ance plans  in  S  150.741  Remedies  for 
non-compliance  is  now  the  "Office  of 
Health"  instead  of  the  "Office  of  Health 
(Compliance) ." 

A  new  §  150.743  Reporting  has  been 
added  to  provide  for  reporting  to  the 
Cost  of  Living  Council  upon  request  of 
the  Coimcll  on  Form  CLC-81.  Another 
new  section,  5  150.74.  has  been  added 
to  provide  for  the  retention  and  avail- 
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ability  of  records.  The  savings  and 
severability  provision  has  been  renum- 
bered from  SS  150.743  to  150.745. 

Health  Maintenance  Organizations 
(HMOs)  AND  Health  Maintenance  Or- 
ganization Providers  of  Health  Care 

Section  150.748  Scope  and  applica- 
bility has  been  rewritten  to  make  the  ef- 
fective date  of  these  rules  for  Health 
Maintenance  Organizations  January  1, 
1974,  consistent  with  the  provision  In 
§  150.752  that  all  rate  Increases  after 
December  31,  1973  must  be  made  in  ac- 
cordance with  the  criteria  set  forth  In 
that  section.  The  revised  section  also 
makes  the  effective  dates  for  HMO  pro- 
viders of  health  care  consistent  with  the 
dates  specified  for  acute  care  hospitals, 
medlcsd  practitioners,  medical  labora- 
tories, and  long  term  care  Institutions. 

Section  150.749  Continued  applica- 
hility  of  existing  regulations  has  also 
been  revised  to  corresixjnd  with  the 
equivalent  provisions  elsewhere  in  Sub- 
part R. 

The  definition  of  "HMO  provider  of 
health  care"  In  S  150.750  has  been  ex- 
panded to  Include  a  medical  laboratory 
under  contract  to  an  HMO  which  derives 
at  least  75  percent  of  its  aggregate  an- 
nual revenues  from  services  rendered  to 
HMO  members. 

The  prior  commitments  section, 
§  150.751,  has  been  extensively  revised  to 
correspond  with  the  changes  made  In 
55  150.704,  150.733  and  150.772  for  acute 
care  hospitals,  medical  practitioners  and 
medical  laboratories,  add  long  term  care 
Institutions.  The  revisions  provide  the 
same  authorizations  for  HMO  providers 
of  health  care  to  adjust  the  base  on 
which  the  Subpart  R  allowances  are 
computed  as  are  authorized  for  tunite 
care  hospitals,  medical  prswrtitloners, 
medical  laboratories,  and  long  term  care 
Institutions. 

Factors  that  may  be  used  in  the  rate- 
making  process  to  anticipate  costs  or 
price  increases,  5  150.752(a)(5),  have 
been  modified  to  include  outpatient  care 
provided  In  a  long  term  care  Institution 
and  health  care  provided  by  a  medical 
laboratory.  The  factor  representing  pro- 
vision of  health  care  by  medicsd  prac- 
tltoners  or  medical  laboratories  has  been 
revised  to  make  clear  that  contracts  on 
a  percentage  of  gross  or  net  revenue  basis 
are  treated  the  same  as  contracts  on  a 
fee-for-servlce  basis. 

The  form  on  which  an  HMO  is  to  pre- 
notify  a  rate  Increase  has  been  specified 
In  an  amendment  to  5  150.754  Prenoti- 
flcation.  The  Form  CLC~27  Is  to  be  used 
both  for  prenotificatlon  and  for  annual 
reports  required  under  5  150.760. 

Section  150.757  Federal  employees 
health  benefits  law  has  been  corrected  by 
the  reinsertion  of  language  which  was 
Inadvertently  omitted  In  both  the  pro- 
posed and  final  regulations  governing 
HMOs.  The  additional  language  corres- 
ponds to  the  language  in  5  150.413  Fed- 
eral employees  health  benefits  law  of 
Subpart  M — Insurance. 

Section  150.760  Reporting  has  been 
amended  to  specify  that  the  annual  re- 
port, filed  on  Form  CLC-27,  shall  be 
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signed  by  the  chief  executive  officer  or  by 
an  individual  to  wh(Mn  he  has  delegated 
that  authority.  A  copy  of  the  delegation 
must  be  filed  with  the  Cost  of  Living 
Council. 

TTie  rules  for  HMO  providers  of  health 
care,  5  150.761.  have  been  modified  to 
subject  medical  laboratoricc  to  the  same 
limitations  as  medical  practitioners  and 
to  clarify  the  Council's  intent  that  con- 
tracts on  a  fee-for-servlce  basis  include 
contracts  for  a  percentage  of  gross  or  net 
revenue.  The  rules  have  been  further 
modified  to  make  HMO  providers  of 
health  care  that  are  acute  care  hospitals 
and  long  term  care  Institutions  subject 
to  the  capital  expenditiu^  t^jproval  pro- 
visions, §5  150.713,  150.714(c),  150.781. 
and  150.782(c) ,  in  addition  to  the  special 
pricing  rules,  55  150.709  and  150.778.  as 
appropriate. 

A  new  5  150.763  Retention  and  avail- 
ability of  records,  has  been  added  and  the 
existing  5  150.763  SaviTigs  and  sever- 
ability has  been  renimibered  5  150.764. 

Corrections  of  typographical  errors 
and  changes  in  citations  to  correspond 
with  these  amendments  have  been  made 
when  necessary  throughout  these  rules. 

Long  Tekh  Care  iNSTrnmoNS 

On  February  7,  1974.  the  United  States 
District  Court  for  the  District  of  Colum- 
bia enjoined  enforcement  of  the  Eco- 
nomic Stabilization  price  regulations 
against  nursing  homes.  The  Council  has 
appealed  this  decision  to  the  Temporary 
Emergency  Court  of  Appeals.  These 
amendments  to  5§  150.769  through 
150.788  are  being  published  for  those 
long  term  care  Institutions  not  covered 
by  the  Court's  order.  With  respect  to 
nursing  homes  covered  by  the  Court's 
order,  the  Council  wJl  take  such  action 
in  the  future  as  may  be  appropriate 
under  the  terms  of  a  final  Court  order. 

Many  of  the  changes  in  55  150.769 
through  150.788  parallel  the  changes 
made  In  55  150.701  through  150.722  re- 
lating to  acute  care  hospitals  which  are 
discussed  above.  In  particular,  reference 
should  be  made  to  the  earlier  discussions 
of  changes  in  ttie  following  sections: 
"Scope  and  applicability"  (55  150.701  and 
150.769).  "DefiniUons."  particularly  that 
of  "New  faciUty"  (55  150.703  and  150.- 
771).  "Prior  commitments"  (§5  150.704 
and  150.772),  "Special  pricing  rules" 
(55  150.709  and  150.778).  "Price  sched- 
ules" (§5  150.710  and  150.779),  "Report- 
ing procedures"  (§§  150.717  and  150.780). 
"Approval  of  capital  expenditures  by  a 
State's  planning  agency"  (55  150.713  and 
150.781).  "Exceptions"  (§5  150.714  and 
150.782).  "Advisory  State  actions" 
(55  150.715  and  150.783).  and  "Retention 
and  availability  of  records"  (55  150.711 
and  150.787).  The  changes  discussed  be- 
low are  unique  to  the  sections  relating 
to  long  term  care  Institutions. 

In  5  150.772  relating  to  prior  commit- 
ments, the  provision  for  annualizing 
price  increases  allowable  under  Subpart 
O  has  been  modified  to  conform  with  the 
long  term  care  limitation  on  average 
realized  revenues  per  diem.  Section 
150.772(c)  now  provides  that  for  pur- 
poses of  calculating  the  base,  a  long  term 
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care  institution  may  use  the  average  per 
diem  charges  lawfully  In  effect  for  each 
class  of  purchasers  and  level  of  care  on 
the  last  day  of  the  Institution's  last  fiscal 
year  under  Subpart  O  and,  for  cost  re- 
imbursement arrangements,  the  total 
authorized  cost  reimbursements  ex- 
pressed on  a  per  diem  basis  for  the  last 
fiscal  year  imder  Subpart  O. 

In  §  150.775,  the  limitation  on  in- 
creases for  outpatient  services  has  been 
changed  from  a  "price"  limitation  to  a 
"charge"  limitation  in  light  of  the  fact 
that  the  definition  of  "price"  under  the 
Phase  n/m  health  care  regulations  has 
been  construed  to  Include,  in  addition  to 
a  direct  price  paid,  a  price  reimbursed  by 
a  third  party  payor  on  a  cost  basis,  llie 
intention  of  the  Cost  of  Living  Coxmcil 
imder  the  Phase  IV  health  care  regula- 
tions is  to  control  only  the  charges  for 
outpatient  services  provided  by  a  long 
term  care  institution. 

Appendix  to  Subpart  R 

Only  typographical  corrections  have 
been  made  in  the  Appendix  to  Sub- 
part R — Control  of  Hospital  Costs  imder 
the  EconcMnlc  StsU3ilizatlon  Program. 

Because  It  is  Intended  to  authorize 
Immediate  application  of  these  revised 
Phase  IV  health  care  regulations,  the 
Council  finds  that  publication  in  swicord- 
ance  with  normal  rule  making  procedure 
Is  impractical  and  that  good  cause  exists 
for  making  these  amendments  effective 
in  less  than  30  days.  Interested  persons 
may  submit  written  comments  regarding 
these  amenctanents.  Communications 
should  be  addressed  to  the  Office  of  the 
General  Counsel,  Cost  of  Living  Council, 
2000  M  Street,  NW..  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  02-210,  85  SUt.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11696,  S8  FR  1473; 
E.O.  11730.  38  FR  19348;  Coot  ol  Living  Coun- 
cil Order  No.  14,  38  FR  1489) . 

In  consideration  of  the  foregoing.  6 
CFR  Parts  150  and  155  are  smiended  as 
set  forth  herein,  effective  March  20, 1974. 

Issued  in  Washington,  D.C,  on 
March  20, 1974. 

Jaues  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  the  table  of  con- 
tents Is  amended  by  revising  the  follow- 
ing items  for  Subpart  R: 

Subpart  R — Health  Care 
Acute  CAa£  Hospitals 

160.701  Scope  and  appllcabUlty. 

160.702  Continued  appllcabUlty  of  existing 

regulatloDfi. 

150.703  Definition*. 

150.704  Prior  commitments. 

150.705  Limitation  on  charge  and  expense 

Increases  per  Inpatient  admission. 

150.706  Volume  adjustment  for  change   In 

Inpatient  admissions. 

150.707  Limitation  on  charge  Increases  for 

outpatient  services. 

150.708  Cumulative  increases. 

150.709  Special  pricing  rules. 

150.710  Charge  schedules. 

150.711  Retention      and      avallabUlty      of 

records. 
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See. 

150.712  Adjustment  for  significant  change* 

in  patient  mix. 

150.713  Approval  of  capital  ezpendtturas  by 

a  State's  planning  agency. 

150.714  Exceiptlons. 

150.715  Advisory  State  actions  and  Federal 

Approving  Officers. 

150.716  State  control  program. 
150  717     Reporting  procedures. 

150.718  SeU-monltoring. 

150.719  Prohibition. 

1 50.720  Remedies  for  non-compliance. 

150  721     Communications  with   the  Cost  of 

Living  Council. 
150.722     Savings  and  severability. 

Medicai,  PRAcrrnoNERs  and  Medical 
Laboratories 


Scope  and  appUoablllty. 

Continued  applicability  of  existing 

regulations. 
Definitions. 
Prior  commitments. 
Price  increase  limitations. 
Revenue  margin  limitation. 
New  services  or  property. 
Group  practice. 
Price  schedules. 
Exceptions. 
Prohibition. 

Remedies  for  non-compliance. 
Communications  with  the  Cost  of 

Living  Council. 
Reporting  procediwes. 
Retention      and      availability      of 

records. 
Savings  and  severability. 


150.730 
150  731 

150.732 
150  733 
150.734 
150.735 
150.736 
150.737 
150.738 
150.739 
150.740 
150.741 
150.742 

150743 
150744 

150.745 

Health  Maintenance  Organizations  and 
Health  Maintenancs  Organization  Pro- 
viders OP  Health  Care 

150.748  Scope  and  applicability. 

150.749  Continued  applicability  of  existing 

regulations. 

150.750  Definitions. 

150.751  Prior  commitments. 

150.752  Criteria  for  rate  increases. 

150.753  Change  in  ratemaking  formula. 

150.754  Prenotiflcation. 

150  755     Certification    by    State    regulatory 
agency. 

150.756  Self -certification. 

150.757  Federal   employees    health    benefits 

law. 

150.758  Cost  of  Living  Council  actions. 
150  759     HMO  rates  subject  to  State  laws. 
150760    Reporting. 

150.761     HMO  providers  of  health  care. 

150762     Prohibition. 

150  763     Retention      and      availability      of 

records. 
150.764     Savings  and  severability. 

Long  Term  Care  Institutions 

150  769    Scope  and  applicability. 
150  770     Continued  appllcablltiy  of  existing 
regulations. 

150.771  Definitions. 

150.772  Prior  commitments. 

150.773  Limitations     on     average     realized 

revenues  per  diem. 
150  774     Application  of  limitations. 

150.775  Limitation  on  prloe  or  cost  Increases 

for  outpatient  services. 

1 50.776  Medicaid  reimbursement  rates. 

150.777  Patient's  personal  funds. 
150  778'   Special  pricing  rules. 

150.779  Price  schedules. 

150.780  Reporting  procedures 

150  781     Approval  of  capital  expenditures  by 

a  State's  planning  agency. 
150  782     Exceptions. 

150.783  Advisory  State  actions  and  Federal 

Approving  Officers. 

150.784  State  control  program. 

150.785  Prohibition. 


Sec 

150.786  Remedies  fornoQ-compllance. 

150.787  Retention      and      availability      ot 

records. 

150.788  Savings  and  severability. 

Appendix  to  Subpart  R — Control  of  Hospital 
Costs  under  the  Economic  Stabiliza- 
tion Program. 

2.  Section  150.57  of  Subpart  D  is 
amended  to  read  as  follows: 

§  130.57     Certain    providers    of     health 
rare. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  health 
care  providers  and  categories  of  health 
care  providers  are  exempt  from  the 
coverage  of  this  part: 

(1>  Blood  banks  and  blood  donor 
stations. 

(2)  Chiropractors. 

(3)  Clinical  psychologists. 

( 4 )  Clinics  and  dispensaries. 

(5)  Christian  Science  prEuitltioners. 

(6)  Community  mental  health  centers. 

(7)  Contact  lens  technicians. 

(8)  Curative  baths  or  spas. 

(9)  Dental  laboratories. 

(10)  Dieticians. 

(11)  Drug  and  alcohol  abuse  centers. 
(12>  Family  planning  clinics. 

( 13  >  Health  camps  and  resorts. 

(14)  Homemaker,  home  health  aide, 
and  home  health  agencies  or  services. 

(15)  Housing  for  the  elderly  not  in- 
cluded in  the  definition  of  "long  term 
care  institution"  of  S  150.771. 

(16)  Inhalation  therapists. 

a7>  Institutions  for  the  mentally 
retarded. 

( 18 »  Medical  photography. 

(19)  Midwives. 

( 20 )  Migrant  health  clinics. 

(21)  Naturopaths. 

( 22  >  Neighborhood  health  centers. 

(23)  Nutritionists. 

(24)  Occupational  therapists. 

(25)  Opticians. 

(26)  Optometrists. 

( 27 )  Oxygen  tent  service. 

(28)  Physiotherapists  who  are  not 
licensed  physicians. 

( 29 )  Psychiatric  social  workers. 

(30)  Rehabilitation  outpatient  centers 
(therapy  and  treatment) . 

( 31 )  Tuberculosis  and  other  sanatoria. 

(32)  Visiting  nurse  associations. 

(33)  Vocational  rehabilitation  institu- 
tions. 

(34"  Any  other  institutions  for  resi- 
dential shelter  or  child  care  services  not 
included  within  the  definition  of  long 
term  care  institution. 

(b)  Except  for  homemaker,  home 
health  aide,  and  home  health  agencies 
or  services  and  visiting  nurse  associations 
or  services  for  which  separate  financial 
accounts  are  maintained,  the  exemption 
provided  in  paragraph  (a)  of  this  section 
does  not  apply  to — 

(1)  Any  health  care  provider,  includ- 
ing a  clinic  or  dispensary,  which  is  owned 
or  operated  by  an  acute  care  hospital, 
long  term  care  institution.  Health  Main- 
tenance Organization  or  HMO  provider 
of  health  care  services  (excluding  an 
HMO  provider  who  is  a  medical  practi- 


tioner) as  defined  In  Subpart  R  of  this 
part;  and 

(2)  Any  clinic  or  dispensary  which  is 
owned  or  operated  by  a  medical  practi- 
tioner as  defined  in  Subpart  R  of  this 
part. 

(c)  The  exemption  provided  In  this 
section  shall  be  applicable  to  all  services 
and  property  furnished  by  these  health 
care  providers  during  the  fiscal  year  end- 
ing on  or  after  January  1,  1974  and  all 
subsequent  fiscal  years. 

3.  Section  1^0.415  is  amended  to  read 
as  follows : 

§  150.415     Monitoring   by  health   in«ur- 
ers. 

(a)  Each  health  insurer  is  authorized 
and  expected  to  monitor  and  report  to 
health  care  providers  any  price  increases 
by  those  providers  that  involve  signifi- 
cant deviation  from  the  provisicsis  that 
apply  to  those  providers  and  any  in- 
creases in  use  of  services  or  benefits  that 
significantly  exceeds  its  experience  with 
that  provider.  Upon  the  receipt  of  such  a 
report,  the  provider  and  the  insurer  shall 
make  a  g<x)d  faith  effort  to  determine 
whether  any  violation  of  this  part  has  oc- 
curred and  to  take  any  steps  to  remedy 
such  violation. 

(b)  Each  health  insurer  is  authorized 
and  expected  in  connection  with  its  cus- 
tomary claims  practices  to  review  a  per- 
centage of  the  claims  it  processes  which 
involve  medical  practitioners'  fees  to  as- 
sist medical  practitioners  to  comply  with 
the  limitations  on  increases  in  individual 
fees  in  §  150.734.  The  percentage  of 
claims  selected  for  review  must  be  ac- 
ceptable to  the  Cost  of  Living  Coimcil. 
The  claims  selected  for  review  shall  con- 
sist of  (1)  selected  claims  in  which  the 
practitioner's  fee  exceeds  the  fee  deter- 
mined by  the  insurer  to  be  the  prevaiUng 
fee  for  the  geographic  area  or  varies  sig- 
nificantly from  the  practitioner's  usual 
fee  and  (2)  a  random  selection  from  all 
other  claims  payable  by  the  carrier.  Un- 
less otherwise  directed  by  the  Council,  an 
insurer  in  selecting  claims  for  review 
need  not  include  claims  under  coverages 
which  represent  an  insignificant  portion 
of  that  insurer's  premium  volume.  In  its 
semi-annual  report  (Form  CLC-102)  the 
insurer  shall  state  the  proportion  of  its 
premium  volume  that  is  represented  by 
coverages  excluded  from  review.  For  each 
claim  reviewed,  the  insurer  may  request 
from  the  medical  practitioner  involved 
the  price  schedule  required  by  S  150.738. 
Each  insurer  shall  report  to  the  Council 
on  Form  CLC-lOl  all  instances  of  appar- 
ent non-compliance  for  possible  investi- 
gation by  the  Council  to  determine 
whether  there  has  been  a  violation  of 
Subpart  R.  In  addition,  each  Insurer  shall 
report  to  the  Council  on  Form  CLC-lOl 
a  10  percent  random  sample  of  all 
other  claims  it  reviews  imder  this  par- 
agraph. The  Insurer  shall  include  in  each 
report  to  the  Council  any  price  schedule 
received  from  the  medical  practitioner 
concerned. 

(c)  Each  health  insurer  shall  file  semi- 
annual reports  not  later  than  45  days 
after  the  end  of  Its  second  and  fourth 
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quarters,  on  Its  monitoring  activities  un- 
der paragraph  (b)  of  this  section  with 
the  Cost  of  Living  Council  on  a  Form 
CLC-102. 

4.  Section  150.501  ot  Subpart  O  Is 
amended  to  read  as  follows: 

§  150.501     Scope. 

This  subpart  applies  to  institutional 
providers  of  health  services.  Except  as 
provided  in  5§  150.1,  150.2,  150.3,  the  def- 
inition of  "base  period"  in  S!  150.31, 
150.57,  and  Subpart  R,  no  other  pro- 
visions of  Part  150  apply  to  institutional 
providers  of  health  services. 

5.  Part  150  is  amended  by  the  addition 
of  a  new  Subpart  R  to  read  as  follows : 

Subpart  R — Health  Care 

Acute  Care  Hospitals 
§150.701      Scope  and  applicability. 

(a)  Sections  150.701  through  150.722 
apply  to  each  acute  care  hospital  whose 
fiscal  year  commences  on  or  after  Janu- 
ary 1,  1974.  However,  an  acute  care  hos- 
pital may  make  an  irrevocable  election: 

(1)  To  be  governed  by  this  subpart  if 
its  current  fiscal  year  commenced  on  or 
after  August  15,  1973,  but  before  Janu- 
ary 1,  1974;  or 

(2)  To  be  governed  by  Subpart  O  of 
this  part  in  effect  on  December  31,  1973, 
if  its  fiscal  year  commences  on  or  after 
January  1,  1974,  but  before  April  1,  1974. 
In  no  event  may  an  acute  care  hospital 
elect  to  be  governed  by  Subpart  O  if  its 
fiscal  year  commences  on  or  after  April  1, 
1974. 

(b)  No  election  made  under  paragraph 
(a)  (1)  or  (2)  of  this  section  by  any  acute 
care  hospital  is  valid  unless  the  hospital 
files  with  or  mails  to  the  Cost  of  Living 
Council  written  notice  of  its  specific  elec- 
tion. The  written  notice  must  be  filed  with 
the  Council  not  later  than  April  1,  1974, 
or  mailed  to  the  Council  by  certified  or 
registered  mail  (return  receipt  requested) 
postmarked  no  later  than  April  1,  1974. 
No  notice  is  required  if  the  acute  care 
hospital  does  not  make  an  election  re- 
ferred to  in  paragraph  (a)  (1)  or  (2)  of 
this  section. 

<c)  Notwithstanding  paragraph  (a)  of 
this  section,  an  acute  care  hospital  which 
is  owned  or  operated  by  or  is  under  con- 
tract to  a  Health  Maintenance  Organiza- 
tion and  which  derives  at  least  75  per- 
cent of  its  gross  inpatient  operating 
charges  from  services  rendered  to  en- 
rolled participants,  is  subject  to  this  sec- 
tion and  to  §:  150.748  through  150.764 
governing  Health  Maintenance  Organi- 
zations. 

(d)  Long  term  care,  provided  as  a  dis- 
tinct unit  of  an  acute  care  hospital  and 
for  which  separate  financial  accounts  are 
maintained  by  the  hospital.  Is  subject  to 
f§  150.769  through  150.788,  in  lieu  of 
f§  150.701  through  150.722. 

(e)  To  the  extent  that  §§  150.701 
through  150.722  of  this  subpart  may  con- 
flict with  other  provisions  of  this  part, 
iS  150.701  through  150.722  shaU  prevaU. 

I  150.702     Continued     applicability      of 
existing  regulation!*. 

Except  as  otherwise  provided  in  §  150- 
TOl,  each  acute  care  hospital  whose  cur- 
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rent  fiscal  year  begins  prior  to  January  1, 
1974,  is  subject  until  the  completion  of 
its  current  fiscal  year  to  Subpart  O  of 
this  part  in  effect  on  December  31,  1973. 

§  150.703     Definitions. 

For  purposes  of  this  subpart  and  in 
addition  to  the  definitions  in  §150.31: 

"Acute  care  hospital"  means  any  hos- 
pital that  meets  the  requirements  of  the 
American  Hospital  Association  for  regis- 
tration as  a  general  or  special  hospital 
(see  "Classification  of  Health  Care  Insti- 
tutions," 1968  edition,  American  Hospital 
Association,  840  North  Lake  Shore  Drive. 
Chicago,  HI.  60611)  and  In  which  the 
average  length  of  stay  for  all  patients  Is 
less  than  30  days  or  over  50  percent  of  all 
patients  are  admitted  to  units  where  the 
average  length  of  stay  is  less  than  30 
days. 

"Admissions"  means  the  number  of 
patients  (including  free  care  patients) 
accepted  for  inpatient  service  either  in 
beds  licensed  for  hospital  care  or,  in 
states  where  licensing  is  not  required,  in 
beds  staffed  for  hospital  care.  For  the 
purpose  of  this  definition,  births  or 
transfers  between  departments  may  be 
treated  as  admissions  if  the  hospital  has 
by  consistent  administrative  practice 
treated  transfers  or  births  as  admissions. 

"Capital  expenditure"  means  an  ex- 
penditure defined  as  a  capital  expendi- 
ture in  42  CFR  100.103(a)  of  the  regula- 
tions implementing  section  1122  of  the 
Social  Security  Act  as  added  by  section 
221(a)  of  the  Social  Security  Amend- 
ments of  1972  (Pub.  L.  92-603,  86  Stat. 
1386-89  (42  U.S.C.  1320a-l) ) . 

"Cost  reimbursement  arrangement" 
means  any  formula  provided  by  contract 
or  legislation  to  calculate  the  final 
amount  payable  for  health  services  fur- 
nished by  an  acute  care  hospital  on  the 
basis  of  cost  rather  than  charges  or  on 
the  basis  of  charges  when  the  charges 
are  less  than  cost.  Arrangements  pursu- 
ant to  which  the  amount  to  be  reim- 
bursed for  one  year  Is  calculated  on  the 
basis  of  costs  occurring  In  any  other 
year  are  not  cost  reimbursement 
arrangements. 

^  "Design  development"  means  the  doc- 
umentation which  describes  the  size  and 
character  of  the  construction  project, 
including: 

( 1 )  the  site  plan  indicating  the  nature 
of  the  improvements  such  as  topography, 
utilities,  and  streets; 

(2)  plans,  elevations  and  sections  re- 
quired to  describe  the  project  with  re- 
spect to  structural,  mechanical  and  elec- 
trical systems ; 

(3)  schedules  and  lists  required  to 
Identify  all  fixed  equipment  with  respect 
to  character,  size,  fimction  and  finishes 
of  interior  spaces ;  and 

(4)  a  general  description  of  the  types 
and  requirements  of  the  materials  to  be 
used. 

"Free  care"  means  the  customary 
charge  for  health  care  services  and  prop- 
erty furnished  to  an  inpatient  unable 
to  pay.for  such  services  or  property  and 
for  which  a  bill  Is  not  rendered  to  the  pa- 
tient or  third  party  payor.  It  also  In- 
cludes the  difference  between  the  cus- 
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tomary  charge  for  an  inpatient  service 
or  property  and  the  amoimt  actually 
billed  to  the  patient.  Contractual  allow- 
ances, bad  debts,  and  courtesy  discounts 
are  excluded  from  the  scope  of  this 
definition. 

"New  facility"  means  an  acute  care 
hospital  which: 

(1)  commences  operation  for  the  first 
time,  or  which  has  not  operated  for  at 
least  one  year  prior  to  its  ciu'rent  date 
of  operation;  or 

(2)  has  imdergone  physical  replace- 
ment; or 

(3)  has  undergone  major  renovation, 
remodeling  or  expansion  that  costs  a 
dollar  amount  equal  to  70  percent  of  the 
book  value  (net  of  accumulated  depre- 
ciation) of  the  property,  plant  and  equip- 
ment in  service  at  the  end  of  the  fiscal 
year  In  which  the  hospital  was  commit- 
ted to  construction  by  prior  authoriza- 
tion of  the  hospital's  governing  board, 
or  $100,000,  whichever  is  greater,  and 
which 

(i)  Receives  a  "new  facility"  deter- 
mination in  response  to  a  request  filed 
with  the  Council  prior  to  March  20,  1974, 
imder  Cost  of  Living  Council  Notice  73- 
2  (38  FR  30798);  or 

(ii)  Receives  approval  from  the  State 
planning  agency  or  the  Council  in  re- 
sponse to  a  request  filed  on  or  after  Jan- 
uary 1,  1974,  and  prior  to  March  20, 
1974,  for  approval  of  a  capital  expendi- 
ture pursuant  to  §  150.713  or  §  150.714 
(c) ;  or 

(ill)  Has  undertaken  a  capital  ex- 
penditure that  meets  the  requirements 
of  §  150.713(a)(2). 

For  purposes  of  this  definition,  the 
mere  acquisition  of  a  hospital  or  of  the 
person  that  controls  the  hospital  by  an- 
other person  does  not  result  in  the  crea- 
tion of  a  new  facility. 

"New  service"  means  a  service  or  prop- 
erty which  the  hospital  did  not  sell  or 
lease  in  the  same  or  substantially  sim- 
ilar form  at  any  time  during  the  one- 
year  period  Immediately  preceding  the 
first  date  on  which  it  is  offered  for  sale  or 
lease.  For  the  purposes  of  this  definition, 
a  change  in  appearance  or  arrangement, 
or  a  change  In  the  method  or  technology 
of  providing  a  service,  does  not  create  a 
new  service  or  property. 

"Prospective  rates"  means  payments 
applicable  to  third  party  payors  estab- 
lished in  advance  for  health  care  serv- 
ices, without  provision  for  retrospec- 
tive adjustment  based  on  actual  charges 
or  costs  Incurred  during  the  year  in 
which  the  services  were  rendered. 

"Total  inpatient  operating  charges" 
means  the  sum  of  gross  charges  for  all 
services  performed  on  an  inpatient  basis 
In  any  fiscal  year,  computed  by  taking 
the  sum  of  all  Inpatient  service  charges 
for  the  year  concerned.  Including — 

(1)  Charges  for  dally  patient  services 
(routine  services) ; 

(2)  Charges  for  other  nursing  services 
(operating  room,  central  services  and 
supplies,  and  similar  services) ; 

(3)  Charges  for  other  professional 
services  (ancillary-laboratory,  radiology, 
anesthesiology,  and  similar  services) ; 
and 
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(4>  All  other  inpatient  service  charges 
not  covered  above; 

But  excluding  those  charges  not  col- 
lected as  a  result  of  free  care. 

•  Total  inpatient  operating  expenses" 
means  the  sum  of  all  operating  expenses 
determined  in  accordance  with  generally 
accepted  accounting  principles  for  hos- 
pitals as  reflected  in  the  AICPA  Hospital 
Audit  Guide  (1972  edition.  American  In- 
stitute of  Certified  Public  Accountants. 
Inc..  666  Fifth  Avenue.  New  York.  New 
York  10019) .  or  by  a  system  of  account- 
ing principles  approved  for  use  by  Blue 
Cioss  (as  defined  in  the  principal  Blue 
Cro.<;s  plan  in  the  community  served  by 
the  hospital  > .  Medicare,  or  a  State  Uni- 
form Hospital  Accounting  System  (as  de- 
fined in  the  relevant  state  statutes  and 
implementing  regulations) ;  and  allo- 
cated to  inpatient  services  in  accordance 
with  one  of  the  latter  three  accounting 
systems.  Once  a  selection  of  accoimting 
principles  has  been  made  by  an  acute 
care  hospital  from  among  the  systems 
identified  above,  the  hospital  may  not 
thereafter  adopt  a  different  system  with- 
out prior  written  approval  by  the  Coun- 
cil, but  must  consistently  apply  the 
principles  in  all  relevant  calculations 
required  by  the  Economic  Stabilization 
Program. 

•'Total  injiatient  reimbursed  expenses" 
means  the  total  inpatient  operating  ex- 
penses accrued  or  paid  or  accrued  and 
paid,  under  cost  reimbursement  arrange- 
ments. 

§  150.701-      Prior  ('oniniilMi<*nls. 

<a'  Except  as  provided  in  paragraph 
<  b  I .  of  this  section,  all  interpretations, 
and  decisions  or  exceptions  having  pros- 
pective effect,  issued  under  the  Eco- 
nomic Stabilization  Act  prior  to  January 
17.  1974.  to  acute  care  hospitals  covered 
under  this  subpart  remain  in  force.* 

'  b '  This  section  shall  not  apply  to  any 
exception  issued  imder  Subpart  O  of  this 
part  authorizing  a  dollar  increase  to  any 
hospital  that  is  subject  to  Subpart  R 
pursuant  to  5  150.701. 

(c"  Each  acute  care  hospital  may  an- 
nualize the  charge  increases  and  charges 
for  new  services  allowed  and  imple- 
mented under  Subpart  O  of  this  part  in 
effect  on  the  last  day  of  the  hospitals 
last  fiscal  year  under  Subpart  O  of  this 
part,  for  pixrposes  of  calculating  the  base 
on  which  allowances  are  authorized  un- 
der this  subpart. 

§  l.'>0.70.>  Limitation  on  rliarpe  and  ex- 
pense inrrea>es  per  inpatient  adi(ii>>- 
!>i<in. 

<3Li  Except  as  otherwise  provided  in 
these  regulations,  an  acute  care  hospitals 
total  inpatient  operating  charges  per  ad- 
mission and  total  inpatient  reimbursed 
expenses  per  admission  during  any  fiscal 
year  may  not  exceed  107.5  percent  of 
their  respective  authorized  or  actual  lev- 
els for  the  preceding  fi.scal  year,  which- 
ever respective  level  is  less.  This  limita- 
tion on  total  inpatient  reimbursed 
expenses  per  admission  does  not  apply  if 
the  total  inpatient  operating  expenses 
per  admission  do  not  exceed  107.5  per- 
cent, as  may  be  adjusted  in  accordance 
with  §5  150.706,  150.708  and  150.712,  of 


the  authorized  or  actual  level  of  total  in- 
patient operating  expenses  per  admission 
for  the  preceding  year,  whichever  level 
is  less. 

(b)  The  total  prospective  rate  reve- 
nues may  not  exceed  the  total  charges 
for  those  patients  whose  health  cai-e  is 
paid  on  the  t>asis  of  prospective  rates. 

§  150.706      Volume      adjustment      for 
(■iian{{<*  >»  inpatient  admissiunH. 

<  a '  If  during  any  fiscal  year  an  acute 
care  hospital  has  more  admissions  than 
in  its  preceding  fiscal  year,  for  each  ad- 
mission exceeding  102  percent  of  the 
admissions  during  the  preceding  fiscal 
year,  total  inpatient  operating  charges 
and  total  inpatient  reimbursed  expenses 
per  admission  may  not  exceed  43  percent 
of  their  respective  levels  for  the  preced- 
ing fiscal  year.  This  limitation  on  total 
inpatient  reimbursed  expenses  per  ad- 
mission does  not  apply  if,  for  each  admis- 
sion exceeding  102  percent  of  the  ad- 
missions during  the  preceding  fiscal  year, 
the  total  inpatient  operating  expenses 
per  admission  do  not  exceed  43  percent 
of  the  preceding  fiscal  year's  total  in- 
patient operating  expenses  per  admis- 
sion. However,  this  paragi*aph  does  not 
require  that  the  overall  increase  in  total 
inpatient  operating  charges  and  total  in- 
patient reimbursed  expenses  per  admis- 
sion permitted  by  5  150.705,  this  para- 
graph, and  §  150.708  be  limited  to  le.ss 
than  103  percent  of  their  respective  levels 
for  tlie  preceding  fiscal  year. 

'  b  •  If  during  any  fiscal  year  a  hospi- 
tal's admi-ssions  are  less  than  100  percent 
but  not  less  than  95  percent  of  its  ad- 
missions during  the  preceding  fiscal  year, 
its  total  inpatient  operating  charges  and 
total  inpatient  reimbursed  expenses  for 
that  fiscal  year  may  not  exceed  107.5  per- 
cent of  their  respective  levels  for  the  pre- 
ceding fiscal  year.  This  limitation  on 
total  inpatient  reimbursed  expenses  does 
not  apply  if  the  total  inpatient  operating 
exijen.^es  do  not  exceed  107.5  percent  of 
the  authorized  or  actual  level  of  total 
inpatient  oiierating  expenses  for  the  pre- 
ceding year,  whichever  is  less. 

•  c  If  during  any  fiscal  year,  a  hospi- 
tal has  fewer  admissions  than  in  its  pre- 
ceding fiscal  year,  for  each  admission  less 
than  9f)  percent  of  the  admissions  during 
the  preceding  year,  the  hospital  shall 
deduct  an  amount  from  total  inpatient 
operating  charges  and  total  inpatient  re- 
imbursed expenses  per  admission  equal 
to  43  iwrcent  of  their  respective  levels  for 
the  preceding  fiscal  year.  This  limitation 
on  total  inpatient  reimbursed  expenses 
does  not  apply  if.  for  each  admission  less 
than  95  percent  of  the  admissions  dur- 
ing the  preceding  fiscal  year,  the  total 
inpatient  operating  expenses  per  admis- 
sion do  not  exceed  43  percent  of  the  pre- 
ceding fiscal  years  total  inpatient  oper- 
ating expenses  per  admission.  However, 
the  overall  increase  in  total  inpatient 
operating  charges  and  total  inpatient 
reimbursed  expenses  per  admission  au- 
thorized by  §  150.705,  this  paragraph,  and 
5  150.708  shall  not  exceed  120  percent  of 
their  respective  levels  for  the  preceding 
fiscal  year. 

<  d  >  In  the  case  of  a  hospital  which  has 


either  less  than  $2,500,000  total  inpatient 
operating  charges  or  fewer  than  4,000 
admissions  In  its  preceding  fiscal  year, 
the  limitations  on  total  inpatient  operat- 
ing charges  and  total  inpatient  reim- 
bursed expenses  per  admission  contained 
in  paragraphs  (a>  and  (c)  of  this  sec- 
tion do  not  apply  unless  its  admissions 
increase  above  104  percent  or  fall  be- 
low 90  E>ercent  of  the  admissions  for 
the  preceding  fiscal  year. 

§  liiO.TOT      Limitation      on      ehurge      in- 

rreaHe.«  for  outpatient  services. 

« 

( a  I  This  section  applies  to — 

<  1  >  the  charges  in  each  revenue  de- 
partment and  cost  center,  as  determined 
by  the  hospitals  customary  accounting 
practice,  in  which  at  least  70  percent  of 
the  gross  charges  of  that  revenue  de- 
partment or  cost  center  are  attributable 
to  the  provision  of  outpatient  services; 
and 

(2 1  the  charge  for  each  outpatient 
service  which  differs  from  the  inpatient 
charge  for  the  same  service. 

(b>  Whether  or  not  charges  for  out- 
patient services  are  required  to  be  con- 
trolled under  this  section,  all  charges  at- 
tributable to  the  provision  of  Inpatient 
services  shall  be  included  in  the  compu- 
tations made  under  55  150.705  and 
150.706. 

I  c  >  Each  acute  care  hospital  shsU  con- 
trol its  charges  for  outpatient  service^ 
under  this  section  on  the  basis  of  either 
a  unit  charge  system  or  an  aggregate 
weicthted  charge  system. 

<  1 »  If  the  hospital  elects  the  unit 
charge  system,  it  may  not  increase  its 
charge  for  any  outpatient  service  beyond 
106  percent  of  the  charge  lawfully  in  ef- 
fect for  that  service  on  the  last  day  of 
the  preceding  fiscal  year. 

<  2 1  If  the  hospital  elects  the  aggre- 
gate weighted  charge  system: 

<ii  the  aggregate  weighted  charges 
for  all  of  its  outpatient  services  may  not 
exceed  106  percent  of  the  aggregate 
weighted  charges  for  all  such  services 
lawfully  in  effect  during  the  preceding 
fiscal  year;  and 

(ii)  the  charge  for  any  outpatient 
service  may  not  be  more  than  110  per- 
cent of  the  charge  lawfully  in  effect  for 
that  service  on  the  last  day  of  the  pre- 
ceding fiscal  year  (however,  this  para- 
graph does  not  require  that  charge  in- 
creases be  limited  to  amounts  less  than 
$1.00  >. 

(iii)  the  formula  for  determining 
charge  increases  computed  on  an  aggre- 
gate weighted  basis  under  this  paragraph 
(c)  (2).  herein  referred  to  as  Tc  AWCI.  is 
as  follows: 


';;.1H(7    £ 


C. 


where, 

C'i  =  tlii"  rli.'iiiji>  l;iwfii\Iy  In  eSJrcl  on  tin'  lit^t  day  of 

nmiii'iliali'ly  |iri<codiiig  liscal  yoar  for  a  service 

or  properly. 
Cj-tlic  liiRliPst  cliar(?(>  tniidp  or  to  Ix"  made  during  Iho 

cm  rent  fiscal  yi'ar  (or  that  .scrviiie  or  property. 
Bi  =  thn  actual  (tros.s  cliarRcs  during  the  Inimcdiately 

precoding  liscal  year  for  Ibat  service  or  property. 
Bj=tlie  total  gros,s  ctiarges  diuiiig  the  iiamediately 

prcct'diiig  ll.-iCftl  ypar  for  all  outpatient  services 

and  proiierty  subject  to  the  llmltntlons  of  this 

section. 
:  =  the  .lUDi  of. 
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(3)  At  the  option  of  the  acute  care 
hospital  the  formula  for  determining 
%AWCI  In  paragnyph  (c)  (2)  of  this  sec- 
tion may  be  restated  as  follows: 

%AWCI  =  Z'!''IX^ 

where,  I 

%l=tbB  highest  percentage  oiarge  Increase  for  any 
aervioe  or  profwrty  within  a  group  of  similar  or 
related  services  or  property. 
Oi=the  actual  gross  charges  during  the  immediately 
preceding  fiscal  year  for  that  group  *f  similar 
or  related  services  and  projwrty. 

(4)  If  the  charges  in  effect  on  the  last 
day  of  the  preceding  fiscal  year  had  been 
temporarily  lowered  to  effect  a  restitu- 
tion of  overcharges  to  assure  compliance 
by  the  end  of  that  year,  then  such 
charges  may  be  adjusted  to  the  legally 
authorized  level. 

§  150.708     Cumulative  increases. 

In  the  application  of  SS  150.705, 
150.706,  and  150.707,  charge  or  expense 
Increases  permitted  in  one  year  but  not 
fully  Implemented  may  be  accumlated, 
but  not  compounded,  and  may  be  im- 
plemented only  in  the  fiscal  year  follow- 
ing the  year  in  which  the  full  allowable 
Increase  was  not  implemented. 

§  150.709     fecial  pricing  rules. 

(a)  The  methods  of  establishing 
charges  for  services  or  property  set  forth 
in  this  section  may  be  used  only  after 
an  acute  care  hospital  has  been  author- 
ized to  use  these  provisions  pursuant  to 
other  sections  of  this  subpart. 

(b)  In  the  case  of  a  new  facility  result- 
ing from  a  capital  expenditure  which 
meets  the  requirements  of  §  150.713  or 
5  150.714(c) .  or  a  new  outpatient  service 
or  property,  the  charges  for  services  or 
property  may  be  determined  by  any  one 
of  the  following  methods  without  regard 
to  the  limitations  prescribed  in  §§  150.705, 
150.706,  and  150.707: 

(1)  An  acute  care  hospital  may  estab- 
lish a  charge  capable  of  sustaining  with- 
out financial  loss  the  pro'vision  of  the 
inpatient  service  or  property  by  the  hos- 
pital bsised  on  tin  occupancy  rate  of  not 
less  than  65  percent  (or  such  higher 
figure  as  may  be  appropriate)  for  staffed 
beds  in  the  hospital;  or  capable  of  sus- 
taining without  financial  loss  the  provi- 
sion of  the  new  outpatient  service  or 
property  by  the  hospital  based  on  the 
projected  utilization  rate  of  the  new  out- 
patient service  or  property.  The  charges 
so  determined  may  refiect  an  incremen- 
tal charge  attributable ,  to  interest  and 
depreciation  costs. 

(2)  An  acute  care  hospital  may  estab- 
lish a  charge  for  a  service  or  property 
which  is  not  unreasonably  inconsistent 
with  the  prevailing  charges  of  a  sub- 
stantial number  of  current  transactions 
for  a  similar  service  or  property  by  a 
substantial  number  of  other  acute  care 
hospitals.  The  charges  so  determined  may 
refiect  an  incremental  charge  for  interest 
and  depreciation  costs. 

(3)  An  acute  care  hospital  may  estab- 
lish its  charges  by  using  any  charging 
practice  commonly  used  by  a  substantial 
numljer  of  acute  care  hospitals.  The 
charges  so  determined  may  reflect  an 
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incremental  charge  for  Interest  and  de- 
preciation costs. 

(c)  New  charges  authorized  ptirsuact 
to  this  section  shall  become  effective  no 
eau-lier  than  the  first  day  on  which  the 
services  or  property  shall  be  made  avail- 
able to  patients.  However,  if  the  request 
for  approval  under  S  150.713  or  the  re- 
quest for  exception  tmder  §  150.714(c) 
has  not  been  filed  before  the  close  of  the 
fiscal  year  in  which  the  service  or  prop- 
erty was  made  available  to  patients,  then 
the  new  charges  shall  become  effective 
no  earlier  than  the  first  day  of  the  fiscal 
year  in  which  the  request  was  filed. 

(d)  An  acute  care  hospital  may  use 
the  special  pricing  rtiles  of  this  section 
at  any  time  within,  but  not  later  than, 
twelve  months  after  the  service  or  prop- 
erty described  in  paragraph  (b)  of  this 
section  was  first  made  available  to  pa- 
tients. 

(e)  In  the  case  of  a  capital  expendi- 
ture approved  pursuant  to  S  150.713  or 
§  150.714(c)  which  does  not  result  in  a 
new  facility,  the  charges  for  services  or 
property  for  inpatient  care  shall  be  de- 
termined as  follows :  For  each  fiscal  year 
in  which  the  project  resulting  from  the 
capital  expenditure  is  being  constructed 
or  otherwise  introduced,  and  during  the 
first  full  fiscal  year  of  operation,  the 
hospital  shall  establish  a  level  of  charges 
and  incur  a  level  of  expenses  for  the 
services  and  property  sufficient  to  pro- 
duce a  level  of  revenues  which  has  been 
approved  by  the  agency  described  in 
§  150.713(c)  or  by  the  Council.  The  hos- 
pital shall  calculate  the  total  amount  of 
allowable  total  inpatient  operating 
charges  and  total  inpatient  operating  ex- 
penses for  each  fiscal  year  prior  to  the 
second  full  fiscal  year  of  operation.  The 
level  of  inpatient  charges  and  inpatient 
expenses  established  pursuant  to  this 
paragraph  shall  be  added  in  each  appli- 
cable fiscal  year  to  the  base  to  which  the 
adjustments  authorized  by  §§  150.705, 
150.706,  150.708  and  150.712  are  made. 

(f)  In  the  case  of  a  new  facility  the 
limitations  set  forth  in  §  150.705  shaJl  ap- 
ply during  the  second  full  fiscal  year  of 
operation  and  subsequent  fiscal  years, 
and  the  limitations  set  forth  in  §  150.706 
shall  apply  during  the  third  full  fiscal 
year  of  operation  and  subsequent  fiscal 
years.  For  an  outpatient  service  or  pn^- 
erty  which  is  prpvided  in  a  new  facility 
and  to  which  the  limitations  in  !  150.707 
apply,  an  acute  care  hospital  shall  be  sub- 
ject to  the  imlt  charge  limitation  of 
§  150.707(c)(1)  In  the  first  full  fiscal  year 
after  the  service  or  property  was  first 
made  available  to  patients;  thereafter, 
the  hospital  may  elect  as  provided  in 
§  150.707(c). 

(g)  The  Council  may  modify,  defer, 
suspend,  or  disapprove  any  charges  or  ex- 
penses implemented  pursuant  to  this  sec- 
tion if  the  Council  finds  that  such  charges 
or  expenses  are  Inconsistent  with  the 
rules  of  this  subpart  or  imreasonably  in- 
consistent with  the  goals  of  the  Economic 
Stabilization  Program. 

§150.710     Charge  schedules. 

Each  acute  care  hospital  shall  main- 
tain at  each  of  its  facilities  a  schedule 
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showing  its  charges  for  all  services  on 
the  last  day  of  the  preceding  fiscal  year, 
and  each  subsequent  change  In  those 
charges  and  the  date  each  change  was 
made.  The  schedule  shall  be  made  avail- 
able for  public  inspection,  and  a  copy 
shall  be  furnished  or  mailed  promptly  to 
third  party  payors  or  to  the  Cost  of  Liv- 
ing Coimcil  upon  request.  Each  hospital 
shall  post  an  easily  readable  sign  stating 
the  availability  and  location  of  the  sched- 
ule. The  sign  must  be  posted  conspicu- 
ously in  each  location  where  payment  for 
services  is  accepted.  No  charge  increase 
may  be  implemented  before  the  increase 
has  been  entered  on  the  schedule  as  re- 
quired by  this  section. 

§  150.711      Retention  and  availability  of 
records. 

(a)  Each  acute  care  hospital  subject 
to  this  subpart  shall  maintain  such  rec- 
ords as  are  sufficient  to  establish  the 
compUance  status  of  the  hospital  with 
respect  to  this  title. 

(b)  Records  required  to  be  maintained 
imder  paragraph  (a)  of  this  section  shall 
be  made  available  for  inspection  at  any 
time  upon  the  request  of  an  officer  or 
employee  of  the  Coimcil,  or  of  any  other 
person  authorized  to  represent  the 
Coimcil. 

(c)  Each  acute  care  hospital  required 
to  maintain  records  under  this  section 
shall  retain  such  records  for  at  least  3 
years  after  the  last  day  of  the  fiscal  year 
in  which  the  transactions  or  other  events 
recorded  in  such  records  occurred  or  the 
property  was  acquired  by  that  acute  care 
hospital. 

§  150.712     Adjustment     for     significant 
changes  in  patient  mix. 

(a)  If  an  acute  care  hospital  experi- 
ences significant  changes  in  patient  mix, 
and  if  the  hospital  uses  either  of  the  sys- 
tems described  In  paragraph  (b)  of  this 
section  and  the  methodology  set  forth  in 
paragraph  (c)  of  this  section  to  allocate 
its  admissions  and  to  adjust  its  charges 
and  expenses,  the  hospital  may  increase 
its  applicable  fiscal  year  allowances  in 
total  iniMttient  operating  charges  and 
total  inpatient  operating  expenses  per 
admission  prescribed  in  §§  150.705  suid 
150.706  in  accordance  with  the  provisions 
of  this  section. 

(b)  Standard  Patient  Allocation  Sys- 
tems. An  acute  care  hospital  shall  use 
either  of  the  following  two  standard 
patient  allocation  systems  to  allocate 
admissions: 

System  A.  An  acute  care  hospital  may  clas- 
sify admissions  among  the  following  cate- 
gories: 

Medical  Obstetric 

Surgical  Psychiatric 

Pediatric 

System  B.  An  acute  care  hospital  may  use 
the  ICDA-8  "Eighth  Revision  International 
Classification  of  Diseases,  Adapted  for  Use  in 
the  United  States  (Public  Health  Service 
Publication  No.  1693,  VS.  Department  of 
Health,  Education,  and  Welfare,  Public 
Health  Service,  National  Center  for  Health 
Statistics.  Rockville,  Maryland  20852,  Decem- 
ber 1968) "  or  the  Hospital  Adaptation-Inter- 
national Classification  of  Diseases  Adapted 
for  Use  m  the  United  States  (H-ICDA,  1968 
edition,    Commission    on    ProJesslonal    and 
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Hospital  Activities.  IMS  Oreen  Road.  Ann 
Arbor.  Michigan  46106)  In  such  a  vay  tm  to 
Include  at  least  86  percent  at  Ita  mnmhmbnnm. 
The  balance  of  tbe  admiaaiona  must  be  In- 
cluded as  "other." 

(c)  Standard  Methodology  for  Ad- 
justment of  Charges  and  Expenaes. 

Step  1.  Determine  the  basic  patient  cate- 
gories according  to  either  standard  System  A 
or  B  described  In  paragraph  (b)  oT  this  sec- 
tion, or  another  allocation  system. 

Step  2.  Determine  the  current  year  dis- 
tribution of  patients  using  the  categories 
selected  In  Step  1. 

Step  3.  Calculate  last  year's  total  admis- 
sions, and  apply  the  current  year's  distribu- 
tion (Step  3)  to  them.  I.e.,  restate  last  year's 
admissions  In  terms  of  this  year's  patient 
distribution. 

Step  4.  Determine  on  a  reliable  and  valid 
sample  basis  last  year's  gross  charges  per 
admission  in  each  of  the  categories  selected 
In  Step  1. 

Step  5.  Apply  last  year's  gross  charges  per 
admission  for  each  category  (Step  4)  to  the 
number  of  "restated"  admissions  In  each 
category  (Step  3)  to  obtain  the  "restated" 
total  charges  for  last  year. 

Step  6.  Divide  the  restated  total  charges 
(Step  5)  by  the  actual  admissions  last  year 
to  obtain  the  "restated"  charges  per  admis- 
sion. 

Step  7.  Substract  last  year's  actual  or  au- 
thorized charges  per  admission,  whichever  is 
less,  from  last  year's  "restated"  charges  per 
admission  and  divide  the  result  by  last  year's 
actual  or  authorized  charges  per  admission, 
whichever  Is  less,  to  obtain  a  "patient  mix 
factor." 

Step  8.  Adjust  the  limitations  of  the  total 
Inpatient  operating  charges  and  total  In- 
patient operating  expenses  of  IS  150.705  and 
150.706  by  adding  to  the  limitations  set  forth 
In  such  sections  the  patient  mix  factor  ob- 
tained In  Step  7.  The  supporting  calculations 
must  be  included  with  the  annual  report 
(Form  CLC-61)  filed  with  the  Cost  of  Liv- 
ing Council.  For  purposes  of  paragraph  (f )  of 
this  section,  If  the  adjustment  is  calculated 
on  the  basis  of  budgeted  or  projected  data, 
the  calculations  sliall  be  restated  In  the  an- 
nual' report  on  the  basis  of  actual  data. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (c)  of  this  sec- 
tion, at  any  time  during  a  fiscal  year,  an 
acute  care  hospital  may  request  approval 
from  the  Cost  of  Living  Council  of  a  pa- 
tient classification  system  <}ifferent  from 
those  set  forth  In  paragraph  (b)  of  this 
section  to  document  the  effects  of  pa- 
tient mix  changes.  The  acute  care  hospi- 
tal may  also  request  approval  of  a 
methodology  differing  from  that  set 
forth  In  paragraph  (c)  of  this  section  to 
adjust  charges  and  expenses.  The  acute 
care  hospital  must  demonstrate  in  docu- 
mentation accompanying  the  request  for 
approval  of  a  differing  methodology,  the 
validity  and  reliability  of  its  data  and 
the  proposed  method  to  identitfy  the  ef- 
fects of  change  in  patient  mix.  Once  the 
alternative  system  or  methodology  has 
been  approved,  the  acute  care  hospital 
may  use  it  to  adjust  Increases  In  total 
inpatient  operating  charges  and  total 
Inpatient  operating  expenses  per  admis- 
sion. 

(e)  Once  an  acute  care  hospital  has 
received  approval  from  the  Council  to 
document  patient  mix  changes  on  the 
basis  of  an  altematlre  system,  any  fur- 
ther change  in  system  can  be  made  only 


with  the  prior  written  approval  of  the 
Councfl.  The  Council  will  not  approye 
changes  to  less  sophisticated  systems. 

(f)(1)  IT  the  adjustment  authorised 
by  this  section  exceeds  25  percent  of  the 
percentage  limitation  authorized  by 
8S  150.705.  150.708,  and  150.708,  and  Is 
calculated  on  the  basis  ot  budgeted  or 
projected  data,  the  hospital  shall  notify 
the  Council  In  writing  of  the  magnitude 
of  the  percentage  and  dollar  amount  of 
the  adjustment.  The  hospital  may  not 
apply  the  adjustment  untD  the  notice  of 
the  proposed  adjustment.  Form  CUC-61, 
prepared  In  accordance  with  the  In- 
structions to  Schedule  M,  and  substan- 
tiating documentation,  have  beai  filed 
with  the  Council  and  30  days  have 
elapsed  from  the  day  on  which  the  no- 
tice and  substantiating  documentation 
were  filed.  The  notice  required  by  this 
paragraph  shall  be  filed  as  soon  as  the 
hospital  becomes  awau"e  of  the  trend  In 
patient  mix  which  permits  the  adjust- 
ment pursuant  to  this  section. 

(2)  If  the  Eidjustment  authorized  by 
this  section  exceeds  25  percent  of  the 
percentage  limitation  specified  In  §  J  150.- 
705  and  150.706  but  It  Is  calculated  on 
the  basis  of  actual  data,  the  hospital 
may  Immediately  apply  the  adjustment 
up  to  a  maximum  adjustment  of  25  per- 
cent of  the  percentage  limitations  speci- 
fied In  S  150.705  or  §  150.706  for  total  in- 
patient operating  charges  and  total  In- 
patient operating  expenses  but  may  not 
apply  that  portion  of  the  total  adjust- 
ment exceeding  25  percent  until  after 
thirty  days  have  elapsed  following  the 
filing  of  the  annual  report  required  by 
§  150.717  together  with  its  request  for 
permi-ssion  to  apply  the  adjustment  In 
full.  The  Council  shall  notify  the  hospital 
in  writing  of  the  date  of  filing. 

(3)  During  the  30  day  period  specified 
in  this  paragraph,  the  CJbuncil  may  issue 
&n  order  disapproving,  modifying,  sus- 
pending or  deferring  the  proposed  ad- 
justment In  whole  or  in  part,  if  It  finds 
that  the  proposed  adjustment  does  not 
conform  to  the  rules  of  this  part. 

(4)  The  C?oimcll  may  issue  a  notice 
temporarily  suspending  the  running  of  a 
30  day  period  If  it  finds  additional  In- 
formation Is  necessary,  or  if  it  finds  that 
any  notice  or  documentation  required  by 
this  section  is  Incomplete  or  inadequate, 
or  if  it  finds  that  the  annual  report  re- 
quired by  paragraph  (f)  (2)  of  this  sec- 
tion Is  Incomplete  or  insuflSclent  with  re- 
spect to  the  patient  mix  adjustment.  The 
30  day  period  shall  resume  running  when 
the  Coimcil  notifies  the  hospital  In  writ- 
ing that  the  additional  information  has 
been  received  and  accepted. 

(5)  If  the  CouncU  does  not  act  on  the 
proposed  adjustment  within  the  30  day 
period  specified  In  this  paragraph,  the 
hospital  may  apply  the  proposed  adjust- 
ment immediately  upon  expiration  of  the 
30  day  period.  Failure  of  the  Council  to 
act  upon  the  proposed  adjustment  within 
the  30  day  period  does  not  constitute  ap- 
proval of  the  adjustment  and  nothing  in 
this  section  shall  be  construed  to  limit 
the  authority  of  the  Council  to  modify, 
suspend,  disapprove  or  defer  in  whole  or 
in  part  any  adjustment  applied  pursuant 


to  this  section  if  the  Cbuncll  finds  that 
the  adjustment  Is  based  on  erroneous 
olcqlations.  has  been  applied  in  beud 
faith,  or  does  not  c<Hif onn  to  the  rules  of 
this  UUe. 

5  150.713     Approval  of  capital  expendi- 
tures by  a  State's  planning  agency. 

(a)  (1)  Except  as  provided  in  para- 
graph (a)(2)  of  this  section,  when  an 
acute  care  haspltal  has  obtained  the  ap- 
proval of  a  State  planning  agency  for  a 
capital  expenditure  in  accordance  with 
the  provisions  of  this  section,  the  hos- 
pital may.  In  accordance  with  S  150.709, 
establish  new  charges  for  the  services  or 
property  resulting  from  the  C8«>ltal  ex- 
pendltiu*e  which  are  necessary  to  pro- 
duce, but  not  to  exceed,  the  level  of  reve- 
nues approved  by  the  agency. 

(2)  An  acute  care  hospital  shall  not 
be  subject  to  paragraphs  Cb)  through  (f ) 
of  this  section  or  to  §  150.714(c) ,  and  may 
establish  new  charges  for  the  services  or 
property  furnished  to  patients  as  a  result 
of  tiie  capital  expenditure  in  accordance 
with  the  applicable  provisions  of  S  150.- 
709  when  the  following  occurrences  have 
taken  place  prior  to  January  1,  1974: 

(1)  the  capital  expenditure  was  ap- 
proved on  its  merits  on  the  basis  of  com- 
munity need  by  a  planning  agency  listed 
in  paragraph  (b)  of  this  section;  how- 
ever, this  requirement  shall  not  apply 
where  State  approval  procedures  de- 
scribed In  paragrar*  (b)  of  this  sec- 
tion were  neither  required  nor  available 
to  an  acute  care  hospital;  and 

(U)  (A)  With  respect  to  a  capital  ex- 
penditure involving  construction,  the 
design  development  for  the  capital  ex- 
penditure was  completed  and  approved 
by  the  governing  board  of  the  hospital; 
or 

(B)  With  respect  to  a  capital  expendi- 
ture which  does  not  involve  construction, 
the  hospital  was  commlted  to  the  capital 
expenditure  by  authorization  of  the  hos- 
pital's governing  board  and  one  or  more 
implementing  financial  obligations  were 
contractually  incurred  In  reliance  on  the 
authorization. 

The  provisions  of  this  paragraph 
(a)  (2)  are  self -executing.  No  written  de- 
termination or  ruling  of  the  Council  is 
required  to  authorize  an  acute  care  hos- 
pital to  apply  the  special  pricing  rules  of 
§  150.709  if  the  hospital  meets  the  criteria 
set  forth  in  this  paragraph. 

If  the  Coimcil  determines  upon  subse- 
quent review  that  the  conditions  of  this 
paragraph  have  not  been  satisfied,  it  may 
disapprove  any  charges  Implemented 
pursuant  to  $  150.709  or  take  such  other 
action  as  may  be  appropriate  to  ensure 
compliance  with  the  rules  of  this  subpart. 

(b)  A  capital  expenditure  under  con- 
sideration by  the  acute  care  hospital  must 
be  approved  on  the  merits,  based  upon  a 
clear  demonstration  of  community  need, 
by  the  appropriate  planning  agency  spe- 
cified in  this  paragraph.  The  acute  care 
hospital  must  request  approval  from  the 
planning  agency  designated  pursuant  to 
section  1122  of  the  Social  Security  Act. 
(Pub.  L.  92-603.  86  Stat.  1386-89  (42 
U.S.C.  1320ar-l)).  If  a  State  Is  not  par- 
ticipating In  the  program  under  section 
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1122,  then  the  approval  must  be  obtained 
from  the  State  agency  administering  a 
certificate  of  need  program  for  acute  care 
hospitals.  If  a  State  is  not  participating 
in  a  program  under  section  1122  and  has 
no  State  agency  administering  a  certifi- 
cate of  need  program,  then  the  approval 
must  be  obtained  from  an  agency  desig- 
nated under  section  314(b)  of  the  Public 
Health  Service  Act  (Pub.  L.  92-585,  86 
Stat.  1292  (42  U.S.C.  246(b)) ;  otherwise, 
approval  must  be  obtained  from  a  State 
agency  designated  pursuant  to  section 
314(a)  of  the  Public  Health  Service  Act 
(Pub.  L.  92-585,  86  Stat.  1292  (42  U.S.C. 
246(a)). 

(c)  Approval  of  a  level  of  revenues  that 
is  not  imreasonable  to  finance  the  oper- 
ating expenses  directly  related  to  the 
capital  expenditure,  including  Interest 
and  depreciation,  for  the  first  full  fiscal 
year  of  operation  must  be  obtained  from 
either  the  same  agency  which  granted  an 
approval  under  paragraph  (b)  of  this  sec- 
tion or  another  agency  (such  as  a  rate- 
setting  commission  or  hospital  commis- 
sion) designated  by  the  governor  of  the 
State  or  the  mayor  erf  the  District  of 
Cdlumbia  to  perform  this  specific  func- 
tion. If  a  State  is  participating  in  the 
program  under  section  1122,  the  agency 
that  performs  the  function  specified  in 
this  paragraph  must  be  the  agency  desig- 
nated pursuant  to  section  1122.  The 
agency  that  perforins  the  function  speci- 
fied in  this  paragraph  shall  be  referred 
to  as  the  "State  approving  agency."  Prior 
to  the  State  approving  agency  taking  any 
action  to  approve  a  level  of  revenues  in 
accordance  with  this  section  the  Council 
and  the  State  agency  shall  have  first 
agreed  in  writing  for  the  State  agency  to 
approve  capital  expenditures  pursuant  to 
this  section.  For  purposes  of  this  para- 
graph, the  first  full  fiscal  year  of  opera- 
tion means  the  first  full  fiscal  year  after 
the  inauguration  of  all  services  and 
property  resulting  from  the  capital 
expenditure. 

(d)  For  a  capital  expenditure  involv- 
ing a  change  in  bed  capacity,  the  State 
approving  agency  is  authorized  to  ap- 
prove a  modification  of  the  adjustment 
for  changes  in  volume  of  admissions, 
where  appropriate,  to  reflect  anticipated 
changes  in  volume  of  admissions  result- 
ing from  the  capital  expenditure. 

(e)  Within  sixty  (60)  days  after  the 
date  of  an  approval  by  the  State  approv- 
ing agency,  the  chief  executive  officer 
of  the  acute  care  hospital  shall  notify 
the  Coimcil  of  such  approval  by  sending 
a  copy  of  the  written  decision  to  the 
Council,  together  with  a  written  state- 
ment signed  by  the  chairman  of  the  gov- 
erning board  of  the  hospital  certifying 
that  funds  legally  available  from  re- 
stricted reserves  have  or  will  be  applied 
to  the  capital  expenditure  or  its  directly 
related  operating  expenses  in  accordance 
with  the  approval. 

(f)  If  after  the  original  agency  ap- 
proval it  appears  that  the  authorized 
level  of  revenues  will  not  reach  the  level 
required  to  finance  the  operating  ex- 
penses directly  related  to  the  capital  ex- 
penditure, including  interest  and  depre- 
ciation, the  hospital  may  file  with  the 
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State  approving  agency  a  request  in  writ- 
ing to  aUow  the  hospital  to  achieve  a 
level  of  revenues  in  excess  of  the  level 
originally  authorized.  A  request  under 
this  paragraph  shall  be  considered  on  the 
same  basis  as  an  original  request  under 
paragraph  (c)  of  this  section,  except  that 
in  addition,  the  hospital  shall  submit  suf- 
ficient documentation  to  enable  the  State 
approving  agency  to  evaluate  changes 
in  financial  conditions  that  have  oc- 
curred since  the  original  approval  under 
paragraphs  (c)  and  (d.  of  this  section 
was  granted,  or  other  relevant  circum- 
stances which  significantly  alter  the  as- 
sumptions upon  which  the  earlier  ap- 
proval was  based.  The  notification  pro- 
visions of  paragraph  (e)  of  this  section 
shall  apply  to  approvals  under  this  para- 
graph. 

§  150.714     Exceptions. 

(a)  No  acute  care  hospital  may  exceed 
the  limitations  set  forth  in  §§  150.705, 
150.706,  and  150.707  except  as  may  be 
authorized  pursuant  to  this  subpart. 
Each  acute  care  hospital  making  a  re- 
quest for  exception  shall,  in  addition  to 
meeting  the  specific  requirements  of  this 
section,  prepare  any  reqeust  for  excep- 
tion to  be  filed  with  the  Couiicil  in  con- 
formity with  the  general  provisions  re- 
lating to  exceptions  prescribed  by  Part 
155  of  this  title  and  shall  obtain  the 
recommendation  of  the  State  advisory 
agency  referred  tc  in  §150.715  wi  the 
request  for  exception.  The  State  advisory 
agency  shall  forward  the  hospital's  re- 
quest for  exception,  together  with  its 
recommendation,  directly  to  the  Council. 
The  requirement  for  the  recommenda- 
tlcm  shall  not  apply  if  the  State  advisory 
agency  falls  to  act  within  thirty  (30) 
days  (and  the  hospital  may  then  file  its 
request  directly  with  the  Council)  unless 
the  agency  shall  have  requested  cor- 
rected or  additional  information  in  which 
case  the  thirty  (30)  day  period  shall  be 
suspended  from  the  date  of  the  request 
until  the  agency  Informs  the  hospital 
that  the  information  has  been  received. 
The  30  day  period  shall  then  resume 
running. 

(b)  Requests  for  exception  filed  under 
this  section  by  an  acute  care  hospital  are 
considered  to  be  provisionally  approved 
60  days  after  the  date  of  filing  of  the  re- 
quest with  the  Council.  The  Council  shall 
Inform  the  acute  care  hospital  promptly 
by  written  notice  of  the  date  of  filing  and 
the  docket  number  of  the  request  for  ex- 
ception. During  the  60  day  period,  the 
Council  may  issue  a  suspense  notice 
which  shall  have  the  effect  of  preventing 
the  unexpired  portion  of  the  60  day 
period  from  continuing  to  run,  if  the 
documents  submitted  by  the  hospital  are 
incomplete,  erroneous  or  do  not  meet  the 
criteria  set  forth  In  this  section.  In  any 
case  in  which  the  Council  issues  a  sus- 
pense notice  and  requests  additional  or 
corrected  Information  from  the  hospital, 
the  60  day  period  shall  resume  running 
only  after  the  Council  has  Informed  the 
hospital  that  the  information  has  been 
received  and  accepted.  The  charge  or  ex- 
pense increases  authorized  by  this  sec- 
tion shall  be  applied  only  to  services  or 


11385 

property  provided  to  patients  by  the  hos- 
pital after  the  60-day  period  has  ex- 
pired. If  after  impl^nentation  of  an  in- 
crease following  the  expiration  of  the  60- 
day  period,  the  Council  finds  that  the  in- 
crease is  inconsistent  with  the  rules  of 
this  subpart  or  unreasonably  inconsistent 
with  the  goals  of  the  Economic  Stabiliza- 
tion Program,  it  may  Issue  an  order  modi- 
fying, deferring,  suspending  or  disap- 
proving the  increase.  In  such  an  instance, 
if  the  exception  request  had  been  sub- 
mitted in  good  faith,  the  acute  care  hos- 
pital shall  not  be  required  to  refund  any 
monies  received,  or  to  reduce  reimburse- 
ments otherwise  allowable  from  the  date 
of  expiration  of  the  60-day  period  until 
the  Council's  determination  of  the  re- 
quest or  be  subject  to  any  criminal  fine  or 
civil  penalty  on  account  of  the  increase 
implemented  on  the  basis  of  the  provi- 
sional approval  of  this  section. 

<c)  (1)  If  the  State  approval  proce- 
dures referred  to  in  §  150.713  are  not  or 
were  not  available  to  an  acute  care  hos- 
pital, the  hospital  may  request  from  the 
Council  an  exception  to  establish,  in  ac- 
cordance with  §  150.709,  new  charges  for 
services  or  property  resulting  from  a 
capital  expenditure  which  are  necessary 
to  produce,  but  not  to  exceed,  the  level  of 
revenues  approved  by  the  Council  pur- 
suant to  this  paragraph.  The  request  for 
exception  must  be  accompanied  by  sup- 
porting documentation,  indicating  the 
reason  why  the  approval  procedures  are 
or  were  not  available,  and  permitting  the 
Council  to  evaluate  the  following: 

<i>  Whether  there  exists  a  community 
need  for  the  proposed  project  adequate 
to  assure  financial  support  without  caus- 
ing localized  shortages  of  labor  or  serious 
hospital  market  disruptions  susceptible 
of  requiring  other  exceptions  by  the 
Council; 

(u)  Whether  the  project  will  foster 
cost  containment  initiatives  or  Improved 
efficiency  and  productivity  in  the  acute 
care  hospital; 

(Hi)  All  expenses  attributable  to  the 
operating  expenses  directly  related  to  the 
capital  expenditure,  including  interest 
and  depreciation,  calculated  without  re- 
gard to  the  annual  allowances  authorized 
by  this  subpart; 

(Iv)  The  level  of  patient  service  reve- 
nues required  to  finance  the  proposed 
project  for  the  first  full  fiscal  year  of 
operation,  considering  funds  legally 
available  from  restricted  reserves  for 
both  capital  expenditure  and  operating 
expenses;  and 

(V)  The  charge  and  expense  level  ex- 
pressed in  per  admission  terms  which  the 
hospital  would  propose  to  establish  to 
produce  the  requested  level  of  revenues. 

(2)  For  a  capital  expenditure  involv- 
ing a  change  in  bed  capacity,  the  Coun- 
cil may  approve  a  modification  of  the 
adjustment  for  changes  in  volume  of  ad- 
missions, where  appropriate,  to  reflect 
anticipated  changes  In  volume  of  admis- 
sions resulting  from  the  capital  expendi- 
ture. 

(3)  Each  request  shall  be  signed  by 
the  chief  executive  officer  of  the  hospital 
and  shall  be  accompanied  by  a  written 
statement  signed  by  the  chairman  of  the 
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governing  board  of  the  hospital  certifying 
that  fxmds  legally  available  from  re- 
stricted reseryes  have  been  or  will  be  ap- 
plied to  the  (HJeratlng  expenses  directly 
related  to  the  capital  expenditures  in- 
cluding Interest  and  depreciation  as 
stat«d  in  the  request  for  exception. 

(4)  If  after  the  original  Council  ap- 
proval It  appears  that  the  authorized 
level  of  revenues  will  not  reach  the  level 
required  to  finance  the  operating  ex- 
penses directly  related  to  the  capital  ex- 
penditure, including  interest  and  depre- 
ciation, the  hospital  may  file  with  the 
Coimcil  a  request  in  writing  to  allow  the 
hospital  to  achieve  a  level  of  revenues  in 
excess  of  the  level  originally  authorized. 
Such  requests  shall  be  considered  on  the 
same  baisls  as  an  original  request  under 
this  paragraph,  except  that  in  addition, 
the  hospital  shall  submit  sufficient  docu- 
mentation to  enable  the  Council  to  eval- 
uate changes  in  financial  conditions  that 
have  occurred  since  the  approval  imder 
this  paragraph  was  initially  granted,  or 
other  relevant  circumstances  which  sig- 
nificantly alter  the  assumptions  upon 
wliich  the  earlier  approval  was  based. 

(d)  An  acute  care  hospital  may  re- 
quest an  exception  for  experimentation 
In  hospital  reimbursement  methodol- 
ogies. The  Council  may  grant  a  prospec- 
tive exception  to  a  single  hospital  or  to 
a  grom>  of  hospitals  sis  members  of  a 
class,  geographic  or  otherwise.  The 
Council  may  consult  with  the  Depart- 
ment of  Health.  Education  and  Welfare 
prior  to  making  its  determination.  Re- 
quests submitted  pursuant  to  this  para- 
graph need  not  be  cost  justified. 

(e)  (1)  An  acute  care  hospital  may 
request  an  exception  as  provided  In  this 
paragraph  when  a  serious  hardship  or 
gross  inequity  has  been  caused  by  any 
of  the  following  occurrences: 

(1)  a  demonstrable  Increase  In  bad 
defot^  experience  that  causes  the  hospi- 
tal's gross  charges  not  to  reflect  accu- 
rately actual  collections; 

•(11)  Incresised  expenses  resulting  from 
requirements  imposed  by  law  or  govern- 
ment regulation;  and 

(lil)  Increased  expenses  incurred  by 
reason  of  wage  and  salary  Increases  that 
are  exempt  under  the  provisions  of 
9  152.32  of  this  chapter,  or  are  below 
minimum  wage  rates  imposed  by  Federal 
or  State  statutes  of  genertd  application. 

(2)  Each  request  for  an  exception  shall 
be  evaluated  on  the  basis  of  cost  justifi- 
cation. In  reviewing  evidence  of  the  cost 
Justification  submitted  by  the  hospital, 
the  Council  will  also  consider  evidence 
of  cost  containment  initiatives,  prudent 
management  practices  and  evidence  of 
consistent  application  of  accepted  ac- 
counting principles  demonstrated  by  the 
hospital.  As  part  of  its  evaluation,  the 
Couivcll  will  review  the  following  finan- 
cial factors: 

(I)  aU  allowable  operating  expenses. 
Including  depreciation,  and  special  re- 
serve accounts  that  are  required  to  be 
replenished  by  reason  of  contractual 
agreement  or  consistent  historical  ai>pli- 
catlon  ot  a  governing  tx>ard  resolution; 

(II)  working  capital  needs;  and 


(111)  all  revenues  from  patient  services, 
and  revenues  from  other  operating  ac- 
tivities. 

(f )  An  acute  care  hospital  may  request 
an  exception  for  any  reason  causing  a 
serious  hardship  or  gross  Ineqiilty.  Each 
request  submitted  pursuant  to  this 
paragraph  shall  be  evaluated  on  the  basis 
of  cost  justificatloii  In  reviewing  the 
cost  justification  submitted  by  the  hos- 
pital, the  Coimcll  will  also  consider 
evidence  of  cost  containment  initiatives, 
prudent  management  practices  and  con- 
sistent application  of  accepted  accoimt- 
Ing  principles  demonstrated  by  the 
hospital.  As  part  of  its  evaluation,  the 
Council  wUl  review  the  following  finan- 
cial factors: 

(1)  all  allowable  operating  expenses, 
including  depreciation,  and  special  re- 
serve accounts  that  are  required  to  be 
replenished  by  reason  of  contractual 
agreement  or  consistent  historical  ap- 
plication of  a  government  board  resolu- 
tion; 

(2)  worlung  capital  needs; 

(3)  all  legally  available  funds  from 
revenues  from  patient  services,  revenues 
from  other  operating  activities;  and 
revenues  from  ncm-operatlng  sources 
such  as  unrestricted  gifts  received  dur- 
ing the  fiscal  year  being  reviewed  or 
imrestricted  income  from  unrestricted 
and  restricted  reserves; 

(4)  changes  in  any  charges  or  directly 
related  operating  expenses  resulting  from 
capital  expendlttu^s  previously  author- 
ized under  this  subpart  or  resulting  from 
services  or  property  for  which  new 
charges  have  been  authorized  under  Cost 
of  Living  Council  Notice  No.  73-2  (38  FR 
30798) ;  and 

(5)  evidence  of  cost  behavior  that  is 
unanticipated  and  significantly  different 
from  that  on  which  the  hospital  has 
budgeted. 

§  150.715      Advisory     Stale    actions    and 
Federal  Approving  Officers. 

(a)  The  governor  of  each  State  and 
the  mayor  of  the  District  of  Columbia 
are  each  requested  to  designate  an 
agency  to  advise  the  Council  on  requests 
for  exceptions  to  these  regulations  or  on 
any  other  matters  that  the  Council  may 
from  time  to  time  specify.  Each  agency 
shall  review  the  requests  for  exception 
filed  with  it  under  S  150.714(a)  pursuant 
to  the  applicable  guidelines  set  forth 
In  this  subpart  and  whenever  it  con- 
siders that  the  granting  of  an  exception 
is  essential  to  the  provision  of  adequate 
health  services  and  consistent  with  the 
Economic  Stabilization  Program  shall 
recommend  to  the  Administrator  of  the 
Office  of  Health,  Cost  of  Living  Council, 
or  to  an  official  appointed  imder  para- 
graph (b)  of  this  section,  that  an  excep- 
tion be  granted  by  the  Council. 

(b)  "Hie  Council  may  authorize  and  ap- 
point an  official  who  shall  be  a  full  time 
employee  of  the  Federal  (jovemment 
to  whom  may  be  subsequently  delegated 
the  authority  to  issue  initial  decisions  mi 
requests  for  exceptions  submitted  imder 
the  provisions  of  !  150.714.  Such  official 
may.  in  his  discretion,  hear  representa- 
tives of  acute  care  hospitals,  and  request 


and  receive  additional  information.  He 
shall  consult  with,  and  receive  the  advice 
and  recommendations  of,  State  advisory 
agencies  with  respect  to  the  requests  for 
exception.  After  having  reviewed  the  rec- 
ord and  considered  the  recommendation 
of  the  State  advisory  agency,  and  all  ap- 
plicable statutory  and  regulatory  criteria, 
he  shall  grant  or  deny  the  request  for  ex- 
ception, in  whole  or  in  part,  or  shall  for- 
ward the  request  to  the  Council,  with  or 
without  a  recommendation.  He  shall  no- 
tify the  requesting  hospital  in  writing  of 
his  decision.  A  hospital  aggrieved  by  an 
Initial  action  under  this  paragraph  may 
request  reconsideration  pursuant  to  Part 
155  of  this  chapter. 

§150,716     Slate  control  proi^ram. 

(a)  Any  State  or  the  District  of  Colum- 
bia, or  within  such  jurisdiction,  an 
agency  designated  by  the  governor  or 
mayor  of  the  District  of  Columbia  that 
has  a  health  care  price  control  program 
may  apply  to  the  Cost  of  Living  Council 
for  authorization  to  administer  the  con- 
trol program  within  the  State'  in  lieu  of 
the  controls  set  forth  in  §S  150.701 
through  150.722  and  administered  by  the 
Cost  of  Living  Council.  The  State  agency 
shall  submit  to  the  Cost  of  Living  Coun- 
cil a  comprehensive  description  of  its 
proposed  stabilization  plan  and  of  Its  ex- 
isting or  proposed  niles  for  use  by  the 
agency  In  considering  requests  for  price 
Increases  for  the  acute  care  hospitals  un- 
der its  jurisdiction.  The  submission  to 
the  Council  must  Include  an  evaluation 
by  the  acute  care  hospitals  or  associa- 
tions of  acute  caro  hospitals  to  be  covered 
by  the  control  program. 

(b)  The  governor  of  a  State  or  the 
mayor  of  the  District  of  Colimibla  may 
designate  an  agency  to  coordinate  a 
health  care  price  control  program  and 
assign  to  a  nongovenmiental  organiza- 
tion the  respcmsibillty  for  administering 
the  program. 

(c)  To  qualify  for  authorization  under 
this  section,  a  contr(d  program  must — 

(1)  have  as  its  objective  the  substan- 
tial limitation  of  the  rising  price  of 
health  care,  and  there  must  be  reasonable 
basis  for  determination  that  the  objective 
can  be  met; 

(2)  Include  rules  and  regulations  that 
are  fair  and  equitable: 

(3)  contain  adequate  and  assured 
funds  for  staffing,  commencement  of  pro- 
gram and  operations  for  a  minimum  of 
one  year ; 

(4)  provide  for  participation  In  policy 
development  by  provider  groups,  acute 
care  hospitals  and  consumers; 

(5)  be  coextensive  In  coverage  with 
the  Economic  Stabilization  Program  con- 
trols for  acute  care  hospitals,  or  It  must 
be  demonstrated  that  the  State  program 
will  have  substantial  impact  on  health 
care  charges  and  expenses ; 

(6)  include  objective  standards  by 
which  to  measure  overall  performance; 

(7)  include  uniform  standards  for 
measuring  individual  provider  perform- 
ance; 

(8)  Include  procediu^s  for  considera- 
tion of  requests  for  exception  and  for 
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review  of  original  decisions  denying  such 
requests; 

(9)  Include  jwovlalons  to  assure  com- 
pliance (Such  provisions  may  provide  for 
the  agency  to  order  refunds,  rc^backs, 
or  such  other  remedies  that  are  reason- 
able and  appropriate  to  achieve  compli- 
ance.) ;  and 

(10)  include  a  provision  for  price 
posting  similar  to  that  required  in 
§  150.710. 

(d)  If  the  C?ost  of  living  Council  ap- 
proves the  proposed  stabilization  pro- 
gram and  rules  of  an  agency,  it  will 
notify  the  agency  that  when  those  pro- 
posed rules  are  finally  adopted  and  put 
into  effect  by  the  agency,  the  Cost  of 
Living  Council  will  issue  a  certificate  of 
compliance  to  that  agency.  If  the  Cost  of 
Living  Council  approves  existing  rules 
of  an  agency,  it  will  issue  a  certificate  of 
compliance  to  that  agency. 

(e)  An  acute  care  hospital  may  place 
in  effect,  in  accordance  with  the  rules  of 
an  agency  to  which  a  certificate  of  com- 
pliance has  been  issued,  any  price  in- 
crease authorized  or  allowed  to  go  into 
effect  under  the  State  program. 

(f )  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  actions  taken 
imder  the  program  of  an  agency  to  which 
a  certificate  of  compliance  has  been  is- 
sued under  paragraph  (d)  of  this  section 
are  not  subject  to  review  by  the  Cost  of 
Living  Coimcil. 

(g)  Each  agency  to  which  a  certifi- 
cate of  compliance  has  been  issued  under 
paragraph  (d)  of  this  section  shsJl  also 
agree  to  furnish  periodically  to  the  Cost 
of  Living  Coimcil  such  information  as  the 
Council  may  prescribe  for  the  Council's 
use  in  determining  whether  the  agency  is 
following  its  adopted  rules  and  whether 
the  purposes  of  the  Economic  Stabiliza- 
tion Program  are  being  served. 

(h)  The  Cost  of  Living  Council  may 
revoke  a  certificate  of  compliance  Issued 
under  paragraph  (d)  of  this  section  at 
any  time,  or  take  such  other  action  with 
respect  to  the  certificate  as  it  considers 
appropriate,  if  it  determines  that  the 
rules  to  which  the  certificate  applies  are 
not  being  followed  or  are  not  serving  the 
purposes  of  the  Economic  Stabilization 
Program.  Price  increases  approved  under 
the  State  program  prior  to  such  revoca- 
tion or  other  action  shall  in  no  way  be 
affected  by  such  revocation  or  other 
acUaa. 

(i>  Any  acute  care  hospital  not  sub- 
ject to  a  control  program  certified  under 
this  section  is  subject  to  this  subpart. 

§150.717     Reporting  procedures. 

(a)  Within  120  days  after  the  end  of 
each  fiscal  year,  each  acute  care  hospital 
shall  file  a  completed  Form  CLC-61 
signed  by  the  chief  executive  offica*,  the 
administrator  or  the  chief  financial  of- 
ficer with  the  Office  of  Health,  Cost  of 
Living  CouncU,  2000  M  Street,  NW., 
Washington.  D.C.  20508.  Bach  acute  care 
ho^ltal  shall,  upon  request,  furnish  a 
copy  of  the  completed  Form  CLC-61  to 
third  party  payors. 

(b)  £^h  acute  care  hospital  which, 
IHirsuant  to  1150.713(a)(2).  is  author- 


RULES  AND  REGULATIONS 

ized  to  establish  new  charges  for  services 
or  property  resulting  from  a  capital  ex- 
penditure and  to  adjust  its  charges  and 
expenses,  is  required  to  fUe  the  follow- 
ing Information  with  its  animal  report 
for  each  year  prior  to  the  second  full 
fiscal  year  after  the  service  or  property 
was  first  made  avaUable  to  patients: 

(1)  Statement  erf  Incurred  expenses  at- 
tributable to  the  operating  expenses  di- 
rectly related  to  the  capital  expenditure, 
including  interest  and  depreciaticm; 

(2)  Statement  of  the  method  of  ap- 
plication of  §  150.709  to  establish  new 
charges  for  services  and  property  to  ob- 
tain the  projected  level  of  revenues  re- 
quired to  finance  the  operating  expenses 
directly  related  to  the  capital  expendi- 
ture. Including  Interest  and  depreciation. 

§  150.718      Self-moniloring. 

Acute  care  hospitals  are  urged  to  mon- 
itor their  own  compliance  with  the  regu- 
lations of  this  subpart  by  the  quarterly 
preparation  and  review  of  Form  CLC- 
61,  and  in  accordance  with  any  guide- 
lines promulgated  by  the  Coimcil  for  the 
purposes  of  enhancing  initiatives  of  self- 
compliance. 
§  150.719      Prohibition. 

No  acute  care  hospital  subject  to  this 
subpart  may  adopt  any  change  in  charg- 
ing practices,  reduction  in  quality  or 
quantity  of  services,  or  any  other  prac- 
tice that  has  the  effect  of  avoiding  com- 
pliance with  any  provision  of  this  title. 
§  150.720  Remedies  for  non-compli- 
ance. 

(a)  In  addition  to  any  remedies  pro- 
vided in  Part  155,  if  the  Council  deter- 
mines that: 

(1)  The  limitations  of  charges  con- 
tained in  §  150.705.  §  150.706,  or  S  150.707 
have  been  exceeded  and  no  exception  has 
been  granted,  the  Council  may  order— 

(i)  the  reduction  of  charges  to  com- 
pensate for  those  charges  made  in  excess 
of  the  limitations ;  or 

(U)  The  reduction  of  charges  to  as- 
sure that  total  charges  will  not  exceed 
the  limitatlOTis  contained  in  §  150.705. 
S  150.706.  or  §  150.707;  or 

(ill)  the  refund  to  all  charge  payors 
of  an  amount  equal  to  that  portion  of 
the  excess  allocable  to  charge  paying  i>a- 
tients  (the  amount  to  be  refimded  or 
credited  to  an  account  shall  be  allocated 
on  a  pro  rata  basis — each  charge  multi- 
plied by  the  percent  of  excess  over  total 
charges) ;  or 

(iv)  any  other  action  which  is  reason- 
aUe  and  aiHwopriate  to  cause  the  remis- 
sion of  such  excess  charges,  or 

(v)  any  combination  of  actions  under 
this  paragraph  (a)  CD  ; 

(2)  the  limitations  on  total  inpatient 
reimbursed  expenses  contained  in 
Si  150.705  and  150.706  have  been  ex- 
ceeded, and  the  total  inpatient  operating 
expenses  per  admission  have  increased 
over  the  preceding  fiscal  year's  total  in- 
patient operating  expenses  per  admis- 
sion by  a  percentage  greater  than  the 
percentage  increase  allowable  for  reim- 
bursements, the  Council  may  order — 

(1)  the  amount  of  the  excess  of  total 
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Inpatient  reimbursed  expenses  to  be 
credited  to  settlements  with  cost  reim- 
bursers  on  a  pro  rata  basis;  or 

(ii)  any  other  action  which  is  reascKi- 
able  and  appropriate  to  cause  the 
restitution  of  such  excess  reimbursed 
expenses. 

(3)  The  limitations  on  prospective 
rate  revenues  contained  in  §§  150.705 
and  150.706.  have  been  exceeded,  and  no 
exception  has  been  grranted,  the  Council 
may  order — 

(i)  The  reduction  of  prospective  rate 
payments  to  compensate  for  those  pay- 
ments made  in  excess  of  the  limitations; 
or 

(ii)  The  reduction  of  prospective  rate 
payments  to  assure  that  total  payments 
will  not  exceed  the  limitations  contained 
in  §§  150.705  and  150.706;  or 

(lil)  Any  other  action  which  is  rea- 
sonable and  appropriate  to  cause  the  re- 
mission of  such  excess  prospective  rate 
revenues;  or 

(iv)  Any  combination  of  actions  under 
this  paragraph  (a)  (3) . 

(b)  Except  as  otherwise  provided  in 
this  subpart,  if  an  acute  care  hospital 
determines  that  it  has  exceeded  the 
applicable  limitations  of  $  150.705. 
§  150.706.  or  §  150.707,  unless  an  excep- 
tion request  is  pending,  the  granting  of 
which  would  eliminate  the  violation,  the 
hospital  shall  submit  together  with  its 
annual  report  filed  pursuant  to  §  150.717. 
a  plan  for  achieving  compliance  with 
these  sections  to  the  Office  of  Health, 
Cost  of  Living  Council.  2000  M  Street 
NW..  Washington.  D.C.  20508.  U  the  hos- 
pital has  such  an  exception  request 
pending  at  the  time  of  filing  the  annual 
report  pursuant  to  5  150.717.  the  compli- 
ance plsm  required  by  this  paragraph 
shall  be  filed  with  the  Council  within  20 
days  of  receipt  by  the  hospital  of  a  deci- 
sion and  order  denying  the  exception  re- 
quest or  granting  an  amount  less  than 
that  necessary  to  eliminate  the  viola- 
tion. Such  a  compliance  plan  may  pro- 
vide for  a  reduction  of  charges  or  reim- 
bursed expenses,  a  stipulation  of  no 
charge  or  reimbursed  expense  increases 
for  a  certain  period  of  time,  refunds,  or 
any  other  action  which  is  reasonable  and 
appropriate  to  cause  the  remission  of 
such  excess  charges  or  reimbursed  ex- 
penses, or  a  combination  of  any  of  the 
foregoing.  The  Cost  of  Living  Council 
may  approve  such  a  plam,  order  certain 
changes,  or  order  a  different  plan  of  its 
own  design. 

§  150.721      Communications      with       the 
Co.«t  of  Living  Coancil. 

Acute  care  hospitals  should  address 
all  notices  and  requests  made  to  the 
Council  under  this  sutH>art  to  the  Office 
of  Health.  Cost  of  Living  Council.  2000 
M  Street  NW.,  Washington,  D.C.  20508. 

§  150.722      Savings  and  severabilitj. 

(a)  If  this  subpart  is  held  invalid  with 
respect  to  any  acute  care  hospital.  Sub- 
part O  of  this  part  in  effect  on  Decem- 
ber 31,  1973  shall  govern  the  acute  care 
hospital. 

(b)  If  any  provision  ol  If  150.701 
through  150.722  applicable  to  acute  care 
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hospitals  is  held  invalid,  the  other  pro- 
visions of  those  sections  shall  remain  in 
full  force  and  effect. 

Medical     PRACTrrioNERS    and     Medical 
Laboratories 

§  150.730     Scope  and  applicability. 

(a)  Effective  January  1.  1974,  5§  150.- 
730  through  150.745  apply  to  each  medi- 
cal practitioner  and.  except  for 
55  150.734(e),  150.735,  and  150.7*7.  to 
each  medical  laboratory. 

(b)  A  medical  practitioner  or  a  medi- 
cal laboratory  which  is  under  contract 
to  one  or  more  Health  Maintenance  Or- 
ganizations and  which  derives  at  least 
75  percent  of  its  aggregate  annual  reve- 
nues from  services  rendered  to  Health 
Maintenance  Organization  members  pur- 
suant to  a  contract,  is  subject  to  §§  150.- 
748  through  150.764  governing  Health 
Maintenance  Organizations. 

(c>  To  the  extent  that  §§  150.730 
through  150.745  of  this  subpart  may  con- 
flict with  other  provisions  of  thjs  part, 
§§  150.730  through  150.745  shall  prevail. 

§  150.731      Conlinued      applicability      of 
existing  regulations. 

Each  medical  practitioner  and  each 
medical  laboratory  is  subject  to  Subpart 
O  of  this  part  through  December  31, 
1973.  and  the  prices  in  effect  on  Decem- 
ber 28,  1973  shall  be  deemed  to  be  in 
effect  on  December  31,  1973  for  purposes 
of  forming  the  base  on  which  the  allow- 
ances permitted  in  this  subpart  are  cal- 
culated. 

§  150.732     Dennilion.'S. 

For  purposes  of  this  subpart  and  in 
addition  to  the  definitions  in  !  150.31: 

"Aggregate  annual  revenues"  means 
the  total  revenues  for  the  fiscal  year  con- 
cerned derived  from  the  provision  of 
all  medical  services  and  properties, 
including — 

(1)  Revenues  from  daily  patient  serv- 
ices <surgery,  laboratory  and  X-ray,  of- 
fice visits,  home  and  hospital  calls,  and 
similar  services) ; 

(2)  Revenues  from  the  sale  of  medi- 
cines and  drugs;  and 

<3)  Revenues  from  other  services, 
sales,  and  activities  directly  related  to  the 
provision  of  health  care. 

"Base  period"  means,  at  the  option  of 
the  medical  practitioner,  any  two  of  that 
practitioner's  fiscal  years  ending  after 
August  14,  1968,  and  prior  to  a  fiscal  year 
for  which  compliance  is  being  measured. 
However,  a  practitioner  who  was  author- 
ized under  the  provisions  of  6  CFR 
130.110  in  effect  on  August  12,  1973,  to 
include  in  its  base  period  a  fiscal  year 
which  ended  before  August  15,  1968.  may 
continue  to  include  that  fiscal  year  in  its 
base  period. 

"Base  period  revenue  margin"  means 
the  ratio  that  the  base  period  net  reve- 
nues (aggregate  annual  revenues  less 
total  operating  expenses  directly  related 
to  the  provision  of  health  care)  bears  to 
the  base  period  aggregate  annual  reve- 
nues, computed  in  accordance  with  gen- 
erally accepted  accounting  principles 
consistently  applied.  For  the  purpose  of 
this  definition,  revenues  and  operating 


expenses  derived  from  the  provision  of 
health  care  under  a  contract  with  a 
Health  Maintenance  Organization  may 
be  excluded  In  the  computation  of  base 
period  revenue  margin. 

"Class  of  purchasers"  means  a  cate- 
gory or  a  group  of  purchasers  to  which 
a  medical  practitioner  or  medical  labora- 
tory has  charged  a  comparable  price  for 
a  comparable  service  or  property  pursu- 
ant to  a  customary  price  differential 
among  those  groups  or  categories  of 
purchasers. 

"Customary  price"  means  the  price 
which  was  or  would  be  charged  in  a  sub- 
stantial number  of  transactions  to  a  class 
of  purchasers  for  a  service  or  property. 

•Medical  laboratory"  means  a  firm  or 
that  part  of  a  firm  primarily  engaged  in 
providing  professional  analytic  or  diag- 
nostic laboratory  services  to  a  provider 
of  health  care  or  to  a  patient  on  pre- 
scription of  a  medical  practitioner.  For 
purposes  of  this  definition,  the  term  does 
not  include  a  medical  practitioner,  a 
dental  laboratory,  or  a  medical  labora- 
tory owned  or  operated  by  an  acute  care 
hospital  or  a  long  term  care  institution. 

"Medical  practitioner"  means  a  physi- 
cian, surgeon,  osteopathic  physician, 
dentist,  dental  surgeon,  or  podiatrist.  A 
medical  practitioner  may  be  an  indi- 
vidual practicing  alone,  or  a  group  of 
individuals  practicing  together  in  the 
form  of  a  professional  partnership,  as- 
sociation, or  corporation. 

"New  market"  means  a  location  in  a 
Medicare  locality,  as  determined  under 
20  CFR  405.505,  other  than  the  Medicare 
locality  in  which  a  medical  practitioner 
or  medical  laboratory  had  been  providing 
health  care  services  or  property,  or,  with 
the  prior  approval  of  the  Council  by 
exception,  a  different  location  within  the 
same  Medicare  locality. 

"New  service  or  property"  means  a 
service  or  property  which  the  medical 
practitioner  or  medical  laboratory  did 
not  sell  or  lease  in  the  same  or  substan- 
tially similar  form  at  any  time  during 
the  one-year  period  immediately  preced- 
ing the  first  date  on  which  it  is  offered 
for  sale  or  lease.  For  the  purposes  of  this 
definition,  a  change  in  appearance,  ar- 
rangement, combination,  method  or 
technology  of  providing  a  service,  or  cer- 
tification by  a  medical  specialty  board, 
does  not  create  a  new  service  or  property. 

"Price"  means  any  fee  or  charge  for 
the  sale  or  lease  of  any  service  or  prop- 
erty, regardless  of  form. 

"Revenue  margin"  means  the  ratio 
that  net  revenues  (aggregate  annual 
revenues  less  total  operating  expenses 
directly  related  to  the  provision  of  health 
care)  bears  to  aggregate  annual  revenues 
for  a  fiscal  year,  computed  In  accordance 
with  generally  accepted  accounting  prin- 
ciples consistently  applied.  For  the  pur- 
po6e  of  this  definition,  revenues  and 
operating  expenses  derived  from  the  pro- 
vision of  health  care  under  a  contract 
with  an  HMO  may  be  excluded  in  the 
computation  of  revenue  margin. 

§  1 50.733      Prior  commitments. 

(a)  Notwithstanding  any  other  pro- 
vision of  this  subpart,  all  prospective  de- 


cisions. Interpretations,  and  exceptions 
authorizing  a  minimum  dollar  Increase 
Issued  prior  to  January  17,  1974.  to  a 
specific  medical  practitioner  or  medical 
laboratory  covered  under  this  subpart 
remain  in  force. 

(b)  For  purposes  of  calculating  the 
first  year's  allowances  authorized  under 
this  subpart,  each  medical  practitioner 
and  medical  laboratory  shall  use  no  more 
than  the  unused  portion  of  the  maximum 
authorized  allowable  percentage  price 
increase  available  on  December  28,  1973, 
for  the  two  control  years  under  the  non- 
institutional  providers  of  health  services 
sections  of  Subpart  O  of  this  part.  The 
maximum  authorized  allowable  percent- 
age price  increase  for  purposes  of  this 
paragraph  is  5  percent,  computed  on  an 
aggregate  weighted  basis  In  accordance 
with  the  formula  specified  In  S  150.734 
(d). 

§  150.734      Price  increase  limitation*. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section  with  respect  to  a 
fixed  dollar  amount  charged  imder  a 
contract  with  another  health  care  pro- 

.  vider  and  except  for  prices  charges  under 
a  contract  with  a  new  HMO,  a  medical 
practitioner  or  medical  laboratory  may 
not  increase  any  of  its  prices  for  services 
and  property  related  to  the  provision  of 
health  care  in  excess  of  the  following 
limitations : 

( 1 )  The  customary  prices  for  all  serv- 
ices and  property  may  not  exceed  104 
percent,  computed  on  an  aggregate 
weighted  basis  using  the  inunediately 
preceding  calendar  year's  billings,  of  the 
customary  prices  for  all  services  and 
property  lawfully  In  effect  on  the  last 
day  of  the  immediately  preceding  calen- 
dar year;  and 

(2)  The  price  charged  for  any  service 
or  property  may  not  exceed  110  percent 
of  the  customary  price  lawfully  in  effect 
for  that  service  or  property  on  the  last 
day  of  the  immediately  preceding  calen- 
dar year.  However,  price  Increases  need 
not  be  limited  to  amounts  less  than 
$1.00. 

(3)  For  purposes  of  paragraph  (a)  of 
this  section,  a  "price"  in  a  percentage  of 
gross  or  net  revenue  contract  with 
another  health  care  provider  Is  the 
amount  determined  by  multiplying  the 
percentage  specified  therein  times  the 
appropriate  unit  price,  i.e.  gross  or  net 
revenue  price,  of  each  service  performed 
or  product  provided. 

(b)  The  fixed  dollar  amount  specified 
in  a  contract  with  another  health  care 
provider  for  a  service  or  property,  other 
than  on  a  fee-for-servlce  basis  but  in- 
cluding a  maximum  or  minimimi  guaran- 
tee, may  not  exceed  106.2  percent  of  the 
dollar  amount  specified  in  the  contract 
for  the  same  service  or  property  In  the 
preceding  contract  year. 

(c>  Notwithstanding  the  limitations  of 
paragraphs  (a)  (1)  and  (b)  of  this  sec- 
tion, any  unused  price  Increase  to  which 
a  medical  practitioner  or  medical  labora- 
tory is  lawfully  entitled  (including  those 
accruing  prior  to  the  effective  date  of 
this  regulation)  may  be  accumulated  for 
more  than  one  calendar  year  and  carried 
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forward  for  use  In  a  subsequent  year,  but 
not  compounded. 

(d)  (1)  The  formula  for  determining 
price  Increases  computed  on  an  aggre- 
gate welgjited  basis  under  paragraph  (a) 
(1)  of  this  section,  herein  referred  to  as 
%AWPI,  Is  as  follows: 


%AWPI=Z, 


^^^xfxioo 

r*!  iff 


where, 

Pi=the  customary  price  lawfully  In  effect  on  tbo  last 

day  of  th#  iinmedlaMy  preceding  calendar  year 

lor  a  Berrioe  or  property. 
Pi— the  highest  customary   price  charged  or   to  be 

charged  during  the  corrent  calendar  year  for  that 

servloe  or  property. 
Blithe  actual  groea  bilhngs  during  the  Immediately 

preceding   calendar   year  (or   that   service  or 

property. 
Bi»tbe  total  groaa  billings  during  the  Immediately 

preceding  calendar  year  tor  all  services  and 

property.  i 

Z^thesomoC. 

(2)  If  a  medical  practillibner  or  medi- 
cal laboratory  elects  not  to  increase  a 
price  for  any  service  or  property  over  the 
price  lawfully  in  effect  for  that  service  or 
property  on  the  last  day  of  the  immedi- 
ate^ preceding  calendar  year  in  excess 
of  that  percentage  increase  authorized 
imder  paragraphs  (a)  (1)  and  (c)  of  this 
section,  the  price  increases  may  be  im- 
plemented without  regard  to  the  compu- 
tation of  %AWPI  in  paragraph  (d)(1)  of 
this  section. 

(3)  At  the  option  of  a  medical  practi- 
tioner or  medical  laboratory,  the  formula 
for  determining  %AWPI  In  paragraph 
(d)  (1)  of  this  section  may  be  restated  as 
follows:  1 1 

%AWPI  =  Z  %fXg| 
where,  I 

%/=the  highest  perc«>nfr«fe  prl«a  increa.'w  for  any 
service  or  property  within  (»  group  of  similar  or 
related  serviooa  or  property. 
Oi=the  actual  gross  billings  duHng  the  immediately 
preceding  calendar  year  for  that  group  of  .similar 
or  related  services  and  property. 

(e)  A  dentist  may  increase  the  price 
of  a  dental  item  in  which  gold  or  silver 
Is  used,  without  regard  to  paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  to 
reflect  the  actual  Increase  since  Novem- 
ber 14,  1971,  In  the  cost  of  gold  or  silver 
used  In  that  item  on  a  dollar-for-doUar 
basis,  without  rounding  off.  Any  actual 
decrease  In  the  cost  of  gold  or  silver  tised 
In  that  Item  shall  likewise  be  reflected, 
doUar-for-doUar,  In  the  price  of  that 
Item. 

§  150.735     Re>'enue  margin  limitation. 

(a)  In  addition  to  the  limitations  set 
forth  in  5  150.734,  If  a  medical  practition- 
er increases  any  price,  except  for  a  price 
charged  imder  a  contract  with  a  Health 
Maintenance  Organization,  as  defined  In 
5  150.750,  over  the  price  lawfully  In  effect 
on  the  last  day  of  the  Immediately  pre- 
ceding fiscaJ  year,  his  revenue  margin 
may  not  exceed  his  base  period  revenue 
margin  during — 

(1)  that  fiscal  year,  if  the  price  Is  In- 
creased during  the  first  fiscal  quarter,  or 

(2)  Uiat  fiscal  year  and  the  succeeding 
fiscal  year,  if  the  price  is  increased  subse- 
quffiit  to  the  first  fiscal  quarter. 

fb)  If  a  medical  practitioner  has  In- 
corporated or  has  abandoned  Its  corpo- 
rate status  during  or  subsequent  to  the 
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bcwe  period,  the  medical  practitioner 
shall  determine  its  revenue  margin  and 
base  period  revenue  margin  under  para- 
graph (a)  of  this  sectlcHi  by  excluding 
from  operating  expense*  for  each  year  of 
InconxHtitlon  all  amounts  of  salsiry  and 
the  amoimt  ot  deferred  compensation  in 
excess  of  the  amount  permitted  to  be 
deferred  under  the  self-employed  retire- 
ment plan  (the  Keogh  Plan) ,  authorized 
by  26  U.S.C.  401,  for  any  Individual  med- 
ical practitioner  who  is .  an  owner-em- 
ployee as  defined  at  26  U.S.C.  401(c)  (3) . 
(c)  If  a  medical  practitioner  is  a  pro- 
fessional partnersliip,  the  partnership 
shall  determine  its  revenue  margin  and 
base  period  revenue  margin  imder  para- 
graph (a)  of  this  sectiOTi  by  excluding 
from  operating  expenses  any  salaries 
paid  to  employees  who  are  medical  prac- 
titioners. For  purposes  of  this  paragraph 
employees  who  are  medical  practitioners 
shall  include  only  those  earning  more 
than  50  percent  of  their  medical  prac- 
tice income  from  the  partnership. 

§  150.736      New  service*  or  property. 

(a)  The  price  for  a  new  service  or 
property  or  for  a  service  or  property  be- 
ing provided  in  a  new  market  shall  be 
determined  as  follows: 

(1)  The  price  of  the  service  or  prop- 
erty shall  be  the  customary  price  charged 
by  a  substantial  number  of  other  com- 
parable medical  practitioners  or  medical 
laboratories  providing  a  comparable 
health  care  service  or  property  in  the 
same  marketing  area;  or 

(2)  If  comparable  health  care  services 
or  property  are  not  provided  by  other 
comparable  medical  practitioners  or 
medical  laboratories,  then  the  medical 
practitioner  or  medical  laboratory  may 
use  any  other  pricing  practice  commonly 
used  by  otlier  comparable  medical  prac- 
titioners or  medical  laboratories  engaged 
in  comparable  medical  practice  in  the 
same  marketing  area. 

(b)  A  medical  practitioner  or  medical 
laboratory  may  use  the  special  pricing 
rules  of  this  section  at  any  time  within 
twelve  months  after  the  service  or  prop- 
erty described  In  paragraph  (a)  was  first 
made  available  to  patients.  A  medical 
practitioner  or  medical  laboratory  may 
not  raise  its  charges  for  such  a  service 
or  property  when  more  than  twelve 
months  have  elapsed  since  the  service  or 
property"  was  first  made  available  to 
patients. 

(c)  The  Council  may  modify,  defer, 
suspend  or  disapprove  any  charges  imple- 
mented pursuant  to  this  section  if  the 
Council  finds  that  such  charges  are  In- 
consistent with  the  rules  of  this  subpart 
or  unreasonably  inconsistent  with  the 
goals  of  the  Economic  Stabilization  Pro- 
gram. 

§150.737     Croup  practice. 

(a)  "nie  price  with  respect  to  the  fur- 
nishing of  a  service  or  property  when  one 
medical  practitioner  joins  or  forms  a 
group  with  another  medical  practitioner 
or  practitioners  shall  be — 

(1)  The  price  previously  in  effect  for 
each  of  the  medical  practitioners;  or 

(2)  The  highest  price   at   or   above 
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which  an  medical  practitioners  to  be  in 
the  group  charged  for  the  service  or 
property  in  at  least  25  percent  of  their 
transactions  within  the  same  market 
with  the  same  class  of  purchasers  during 
the  Immediately  precetUng  calendar  year, 
(b)  The  revenue  margin  and  base 
period  revenue  margin,  wh«i  one  medical 
practitioner  joins  or  forms  a  group  with 
another  medical  practitioner  or  practi- 
tioners, shall  be  combined  and  recon- 
ciled consistent  with  generally  accepted 
accounting  principles. 

§150.738     Price  schedules. 

EsM;h  medical  practitioner  and  medical 
lalwratory  shall  maintain  at  each  facility 
a  scliedule  showing  the  customary  prices 
in  effect  on  December  31,  1973,  for  each 
class  of  purchasers  for  services  or  prop- 
erty which  comprise  90  percent  of  aggre- 
gate annual  revenues,  each  subsequent 
change  (if  any)  in  the  price  of  these 
services  or  property,  and  the  date  the 
change  of  price  was  made.  If  price  in- 
creases are  computed  on  an  aggregate 
weighted  basis  under  §  150.734(d)  (1)  or 
(3) ,  the  weights  for  each  service  or  prop- 
erty or  group  of  related  services  or  prop- 
erty whose  prices  are  increased  shall  also 
be  shown  on  the  schedule.  The  sched- 
ule Shall  be  made  available  for  puWic 
inspection,  and  a  ccHpy  shall  promptly  be 
furnished  or  mailed  to  any  third  party 
payor  or  Cost  of  Living  Council  repre- 
sentative upon  request.  Each  practitioner 
and  medical  laboratory  shall  post  a  con- 
spicuous and  easily  readable  sign  in  each 
facility  stating  the  availabihty  and  loca- 
tion of  the  schedule.  No  price  Increase 
may  be  implemented  before  the  increase 
has  been  entered  on  the  schedule  as  re- 
quired by  this  section. 

§  150.739      Exceptions. 

(a)  Unless  a  medical  practitioner  or 
medical  laboratory  has  requested  and 
received  an  exception  frcwn  the  Oost  of 
Living  Council  for  the  purpose  of  pre- 
venting or  correcting  a  serious  hardship 
or  gross  inequity,  the  medical  practi- 
tioner or  medical  laboratory  shall  not 
implement  a  price  increase  in  excess  of 
the  limitations  set  forth  in  these  sec- 
tions and  the  medlcai*  practitioner  shall 
not  exceed  the  revenue  margin  limita- 
tion set  forth  in  §  150.735.  Subject  to  the 
general  requirements  relating  to  excep- 
tions imposed  by  Part  155  of  this  chapter, 
the  Council  shall  con^der  all  relevant 
factors  In  reviewing  an  exception  request 
such  as: 

(1)  For  the  revenue  margin  limita- 
tion— 

(i)  whether  the  base  period  is  substan- 
tially unrepresentative  of  the  petitioner's 
current  practice; 

(11)  whether  a  demonstrably  signifi- 
cant increase  in  the  amount  of  medical 
care  has  been  delivered  (including  as  one 
measurement,  the  additional  total  hours 
worked) ;  or 

(iil)  whether  effective  cost  contain- 
ment Initiatives  have  been  undertaken 
by  the  medical  practitioner. 

(2)  For  the  price  increase  limita- 
tions— 

(1)  whether  the  prices  lawfully  in  ef- 
fect prior  to  the  effective  date  of  these 
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regulations  are  substantially  unrepre- 
sentative of  the  petitioner's  current  prac- 
tice; 

(II)  whether  a  significant  Imbalance 
exists  between  the  costs  and  a  price 
charged  for  a  specific  service  or  property; 

(III)  whether  the  medical  practitioner 
is  contemplating  a  move  to  an  under- 
served  area  where  medical  care  is  badly 
needed. 

(b)  In  the  absence  of  the  factors 
enumerated  In  paragraph  (a)  (2)  of  this 
section,  it  shall  be  presumed  that  the  pe- 
titioner's revenue  margin  must  not  be  in- 
creasing before  factors  such  as  the  fol- 
lowing are  considered  for  an  exception 
request  for  the  price  increase  limitations : 

( 1 )  Substantial  government  mandated 
cost  increases; 

(2)  Cost  Increases  related  to  substan- 
tial and  significant  improvements  in  the 
quality  of  service  or  property  already 
provided; 

(3)  Current  operating  revenues  in- 
adequate to  meet  current  operating 
expenses; 

(4)  Significant  change  in  amount  of 
bad  debts:  or 

(5)  Increased  expenses  incurred  by 
reason  of  wage  and  salary  increases  that 
are  exempt  under  the  provisions  of 
§  152.32  of  this  chapter,  or  below  mini- 
mum wage  rates  imposed  by  Federal  or 
State  statutes  of  general  application. 

tc)  Requests  for  exception  submitted 
by   a   medical  practitioner  or  medical 
laboratory  may  be  considered  to  have 
been  provisionally  approved  sixty  days 
after  the  date  of  filing  of  the  request 
with  the  Council.  The  Coimcil  shall  In- 
form the  medical  practitioner  or  medical 
laboratory  promptly  by  written  notice  of 
the  date  of  filing  and  the  docket  number 
of  the  request  for  exception.  During  the 
60-day  period,  the  Council  may  issue  a 
suspense  notice  which  shall  have  the  ef- 
fect of  preventing  the  imexpired  portion 
of  the  60-day  period  from  continuing  to 
run  If  the  documents  submitted  by  the 
medical  practitioner  or  medical  labora- 
tory are  incomplete  or  erroneous.  In  any 
case  In  which  the  Cost  of  Living  Council 
Issues   a   suspense   notice   and   requests 
additional     or     corrected     information 
from  the  medical  practitioner  or  medi- 
cal laboratory,  the  60-day  period  shall 
resume  running  only  after  the  Council 
has  Informed  the  medical  practitioner  or 
medical  laboratory  that  the  information 
has  been   received  and  accepted.   The 
price  Increases  made  under  the  author- 
ity of  this  section  shall  be  applied  only 
to  services  or  property  provided  to  pa- 
tients by  the  medical  practitioner  or 
medical    laboratory    after    the    60-day 
period  has  expired.  If  after  implementa- 
tion of  an  Increase  pursuant  to  the  ex- 
piration of  the  60-day  period,  the  Coim- 
cil finds  that  the  Increase  is  Inconsistent 
with  the  rules  of  this  subpart  or  imrea- 
sonably  Inconsistent  with  the  goals  of 
the  Economic  Stabilization  Program,  It 
may  Issue  an  order  modifying,  deferring, 
suspending  or  disapproving  the  increase. 
In  such  an  Instance,  If  the  exception  re- 
quest had  been  submitted  in  good  faith, 
the  medical  practitioner  or  medical  la- 


boratory shall  not  be  required  to  refund 
any  monies  received,  or  to  reduce  reim- 
bursements otherwise  allowable  from  the 
last  day  of  the  60-day  period  through  the 
date  of  the  Council's  determination  of 
the  request;  nor  shall  the  medical  prac- 
titioner or  medical  laboratory  be  subject 
to  any  criminal  fine  or  civil  penalty  on 
account  of  the  Increase  implemented  on 
the  basis  of  provisional  approval  granted 
pursuant  to  the  operation  of  this  section. 

§  150.740      Prohibition. 

No  medical  practitioner  or  medical 
laboratory  subject  to  this  subpart  may 
adopt  any  change  in  charging  practices, 
reduction  in  quality  or  quantity  of  serv- 
ices, or  any  other  practice  that  has  the 
effect  of  avoiding  compliance  with  any 
provision  of  this  title. 

§  150.741      Remedies      for      non-tompH- 
anre. 

(a)  In  accordance  with  Subpart  E  of 
Part  155  of  this  chapter,  and  in  addition 
to  any  remedies  provided  therein.  If  the 
Council  determines  that  either  the  reve- 
nue margin  limitation  contained  In  §  150. 
735  or  the  price  increase  limitations  con- 
tained in  S  150.734  have  been  exceeded, 
and  no  exception  has  been  granted,  the 
Council  may  order — 

(1)  the  reduction  of  prices  to  com- 
pensate for  the  amoimt  by  which  the 
limitations  were  exceeded;  or 

(2)  the  reduction  of  prices  to  assure 
that  the  medical  practitioner  is  in  com- 
pliance ;  or 

(3)  the  refund  of  an  aggregate  amount 
equal  to  the  amount  by  which  the  limita- 
tions were  exceeded  (the  amount  to  be 
refunded  or  credited  to  an  account  shall 
be  allocated  on  a  pro  rata  basis) ;  or 

(4)  any  other  action  which  Is  resison- 
able  and  appropriate  to  cause  the  re- 
mission of  such  excess  prices ;  or 

(5)  any  combination  of  actions  imder 
paragraphs  (a)  (1>,  (2),  (3),  or  (4)  of 
this  section. 

(b)  If  a  medical  practitioner  has  ex- 
ceeded the  revenue  margin  limitation 
under  §  150.735  or  a  medical  practitioner 
or  medical  laboratory  has  exceeded  any 
price  increase  limitation  under  §  150.734, 
the  medical  practitioner  or  medical 
laboratory  shall  submit  a  plan  for 
achieving  compliance  with  these  sections 
to  the  Ofllce  of  Health,  Cost  of  Living 
Council,  2000  M  Street  N.W..  Washing- 
ton, D.C.  20508.  Such  a  compliance  plan 
may  provide  for  a  reduction  of  prices,  a 
stipulation  of  no  price  Increases  for  a 
certain  period  of  time,  the  refund  of 
revenues,  or  any  other  action  which  Is 
reasonable  and  appropriate  to  cause  the 
remission  of  such  excess  prices,  or  a  com- 
bination of  any  of  the  foregoing.  The 
Cost  of  Living  Coimcll  may  approve  such 
a  plan,  order  certain  changes,  or  order 
a  different  plan  of  its  own  design. 

§  150.742     Communications      with      the 
Cost  of  Living  Council. 

Medical  practitioners  and  medical 
laboratories  should  address  all  notices 
and  requests  made  to  the  Coimcll  under 
this  subpart  to  the  Office  of  Health,  Cost 


of  Living  Cotmcll,  2000  M  Street,  N.W., 
Washington.  D.C.  20508. 

§150.743     Repoifing  procednrea. 

Medical  practitioners  and  medical 
laboratories  are  encouraged  to  make 
their  computations  and  monitor  compli- 
ance with  §9  150.734  and  150.735  of  this 
psu-t  on  Form  CLC-81.  Each  medical 
practitioner  and  medical  laboratory  shall 
file  a  completed  Form  CLC-81  with  the 
Office  of  Health,  Cost  of  Living  Council, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20508  within  30  days-of  a  request  there- 
for by  the  Cost  of  Living  Council.  The 
completed  Form  CLC-81  must  be  signed 
by  the  medical  practitioner,  a  desig- 
nated partner,  the  chief  executive  officer, 
the  administrator,  or  the  chief  financial 
officer,  and  submitted  together  with  such 
additional  data  as  the  Council  may 
request. 

§  150.744      Retention  and  availability  of 
records. 

(a)  Each  medical  practitioner  and 
medical  laboratory  subject  to  this  sub- 
part shall  maintain  such  records  as  are 
sufficient  to  establish  the  compliance 
status  of  the  practitioner  or  laboratory 
with  respect  to  this  title. 

( b )  Records  required  to  be  maintained 
under  paragraph  (a)  of  this  section  shall 
be  made  available  for  inspection  at  any 
time  upon  the  request  of  an  officer  or  em- 
ployee of  the  Coimcil  or  of  any  other  per- 
son authorized  to  represent  the  Council. 

(c)  Each  medical  practitioner  or 
medical  laboratory  required  to  maintain 
records  under  this  section  shall  retain 
such  records  for  at  least  3  years  after 
the  last  day  of  the  fiscal  year  in  which 
the  transactions  or  other  events  recorded 
In  such  records  occurred  or  the  property 
was  acquired  by  that  practitioner  or 
laboratory. 

§  150.745     Savings  and  severability. 

(a)  If  this  subpart  Is  held  invalid  with 
respect  to  any  medical  practitioner  or 
medical  laboratory.  Subpart  O  of  this 
part  In  effect  prior  to  the  effective  date 
of  Subpart  R  shall  govern  the  medical 
practitioner  or  medical  laboratory. 

(b)  If  any  provision  of  §§  150.730 
through  150.745  applicable  to  medical 
practitioners  and  medical  laboratories  is 
held  Invalid,  the  other  provisions  of 
those  sections  shall  remain  In  full  force 
and  effect. 

Health  Maintenance  Organizations 
(HMOs)  and  Health  Maintenance  Or- 
ganization Providers  of  Health  Care 

§150.748     Scope  and  applicability. 

Effective  January  1,  1974,  §5  150.748 
through  150.764  apply  to  each  Health 
Maintenance  Organization  (HMO)  and 
each  HMO  provider  of  health  care  that  is 
a  medical  practitioner  or  a  medical  lab- 
oratory. Sections  150.748  through  150.764 
apply  to  each  HMO  provider  of  health 
care  that  is  an  acute  care  hospital  or 
long  term  care  institution  beginning  with 
the  effective  date  of  these  rules  for  acute 
care  hospitals  and  long  term  care  institu- 
tions as  established  in  SS  150.701  and 
150.769  of  this  subpart. 
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§  150.749     Continued     applicability     of 
existing  regulations. 

Except  as  otherwise  provided  In  S  150.- 
748,  each  HMO  provider  of  health  care 
whose  current  fiscal  year  begins  prior  to 
January  1.  1974  is  subject  to  Subpart  O 
of  this  part  in  effect  on  December  31, 
1973.  until  the  completion  of  its  current 
fi.scal  year. 

§  150.750     Definitions. 

For  purposes  of  this  subpart  and  in 
addition  to  the  definitions  in  §  150.31 : 

"Health  maintenance  organization'' 
<HMO)  means  a  private  or  public  organi- 
zation which  provides,  either  directly  or 
indirectly  through  arrangements  with 
others,  reasonably  comprehensive  health 
care  services  to  HMO  members  primarily 
on  a  per  capita  pre-payment  basis,  and 
which  requires  that  a  medical  practi- 
tioner or  group  of  medical  practitioners 
who  are  under  contract  with  an  HMO 
share  in  the  financial  risk  for  the  provi- 
sion of  health  care  services,  and  that 
members  served  are  broadly  representa- 
tive of  the  general  population.  If  an  HMO 
operates  in  more  than  one  geographical 
region,  then  for  the  purposes  of  this  defi- 
nition, the  HMO  may  elect  to  treat  each 
region  as  a  separate  HMO. 

"HMO  member"  means  a  person  en- 
titled to  the  provision  of  health  care  by 
virtue  of  a  prepaid  contract  or  for  stipu- 
lated consideration  with  an  HMO. 

"HMO  provider  of  health  care"  means: 

<  1 )  An  acute  care  hospital  which  owns 
or  operates  an  HMO  or  which  is  owned 
or  operated  by  or  is  under  contract  to  an 
HMO,  and  which  derives  at  least  75  per- 
cent of  its  total  inpatient  operating 
charges  from  services  rendered  to  HMO 
members: 

«2>  A  medical  practitioner  or  a  medi- 
cal laboratory  which  is  under  contract 
to  an  HMO  and  which  derives  at  least  75 
percent  of  its  aggregate  annual  revenues 
from  services  rendered  to  HMO  mem- 
bers; or 

(3)  A  long  term  care  institution  which 
owns  or  operates  an  HMO  or  which  is 
owned  or  operated  by  or  under  contract 
to  ari^  HMO  and  which  derives  at  least  75 
percent  of  its  lealized  revenues  from 
services  rendered  to  HMO  members. 

"New  HMO"  means  an  HMO  that  has 
been  providing  health  care  pursuant  to 
a  contract  for  prepaid  services  for  less 
than  four  years  and  has  fewer  than 
HMO  35,000  members  at  the  end  of  the 
last  completed  fiscal  year. 

"Prenotifier"  means  an  HMO  that  had 
more  than  60,000  HMO  members  at  any 
time  during  the  calendar  year  preceding 
the  effective  date  of  a  proposed  rate  in- 
crease. 

"Rate"  means  a  unit  charge  which 
produces  a  premium  amount  to  be 
charged  or  paid  for  the  providing  of 
health  care  through  an  HMO,  calculated 
In  accordance  with  a  ratemaking  prac- 
tice or  formula,  or  developed  under  a 
classification  system. 

"Rate  increase"  means  any  increase  in 
the  premium  or  co-payments,  a  restric- 
tion in  coverage,  an  increase  in  a  de- 
ductible level,  or  any  similar  reduction 
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in  benefits  to  HMO  members  without  a 
corresponding  reduction  in  rates. 

"State  regulatory  agency"  means  any 
commission,  board  or  other  legal  instru- 
mentality of  the  State  or  District  of  Co- 
lumbia that  has  jurisdiction  over  rates  or 
practices  of  HMOs  in  the  State  or  the 
District  of  Columbia. 

§  150.751      Prior  coniniitments. 

(a>  Except  as  provided  in  paragraph 
I  b  > .  all  interpretations,  and  decisions  or 
exceptions  having  prospective  effect,  is- 
sued under  the  Economic  Stabilization 
Act  prior  to  January  17,  1974,  to  Health 
Maintenance  Organizations  or  HMO  pro- 
viders of  health  care  covered  under  this 
subpart  remain  in  force. 

( b »  This  section  shall  not  apply  to  any 
exception  issued  under  Subpart  O  of  this 
part  authorizing  a  dollar  increase  to  any 
HMO  provider  of  health  care  that  is  sub- 
ject to  Subpart  R  of  this  part  pursuant  to 
§  150.701  or  5  150.769. 

(c )  Each  HMO  provider  of  health  care 
that  is  an  acute  care  hospital  may  an- 
nualize the  charge  increases  and  charges 
for  new  senices  allowed  and  imple- 
mented imder  Subpart  O  of  this  part  in 
effect  on  the  last  day  of  the  hospitals  last 
fiscal  year  under  Subpart  O  of  this  part, 
for  purposes  of  calculating  the  base  on 
which  allowances  are  authorized  under 
tills  subpart. 

id>  Each  HMO  provider  of  health  care 
that  is  a  medical  practitioner  or  a  medi- 
cal laboratory  may  add  to  the  first  years 
allowances  authorized  under  this  subpart 
no  more  than  the  unused  portion  of  the 
maximum  authorized  allowable  percent- 
age price  increase  available  on  Decem- 
ber 28.  1973,  for  the  two  control  years 
under  the  noninstitutional  providers  of 
health  services  sections  of  Subpart  O  of 
this  part.  The  maximum  authorized  al- 
lowable percentage  price  increase  for  pur- 
poses of  this  paragraph  is  5  percent,  com- 
puted on  an  aggregate  weighted  basis. 

<et  For  pur(>oses  of  calculating  the 
base  on  which  allowances  are  authorized 
under  this  subpart,  each  HMO  provider 
of  health  care  that  is  a  long  term  care 
institution  may  use  the  average  per  diem 
charges  lawfully  in  effect  for  each  class 
of  purchasers  and  level  of  care  on  the 
last  day  of  the  institution's  last  fiscal 
year  under  Subpart  O  of  this  part  and. 
for  each  class  of  purchasers  and  level  of 
care  for  which  the  institution  is  paid 
under  a  cost  reimbursement  arrange- 
ment, the  total  authorized  cost  reim- 
bursements expressed  on  a  per  diem  basis 
determined  for  the  institution's  last  fiscal 
year  under  Subpart  O  of  this  part. 

§  1.50.7.52      Criteria  for  rale  increa.<)rs. 

(a)  Except  as  provided  in  paragraphs 
« b »  and  <  c  •  of  this  section,  each  rate  in- 
crease put  into  effect  by  an  HMO  after 
December  31,  1973,  which  would  increase 
the  rate  above  the  level  in  effect  on  that 
date,  must  be  consistent  with  the  follow- 
ing criteria: 

(1)  Actual  costs  may  be  used  in  the 
customary  manner  in  the  ratemaking 
process. 

(2)  Factors  in  the  ratemaking  process 
or  in  the  actual  determination  of  the 
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final  rate  that  relate  to  or  refiect  changes 
in  claim  frequency,  occurrence  or  utiliza- 
tion, or  similar  changed  conditions  of 
risk  may  be  used  in  accordance  with  cus- 
tomary practice  provided  such  factors  are 
supported  statistically. 

(3)  Administrative  expenses  may  be 
loaded  on  an  actual  cost  basis,  if  statis- 
tically supported.  If  factors  for  adminis- 
trative expenses  are  loaded  as  a  percent- 
age of  the  rate,  they  must  be  limited  to 
a  maximum  of  a  5  percent  increase  in 
the  dollar  amount  represented  by  the 
loading. 

(4)  Any  profit  portion  of  the  rate, 
whether  loaded  as  a  percentage  of  the 
rate  or  a  dollar  amount  per  contract, 
must  be  limited  to  a  2.5  percent  increase 
in  the  dollar  amount  represented  by  the 
loading  for  the  profit  that  was  used  in  the 
prior  rate.  For  purposes  of  this  section, 
any  portion  of  the  rate  which  is  classi- 
fied as  a  contribution  to  reserve,  contin- 
gency reserve  or  similar  element  where  a 
profit  as  such  is  not  a  part  of  the  rate- 
making  process,  shall  be  treated  as  the 
profit  provision. 

<  5 "  Factors  in  the  ratemaking  process 
anticipating  costs  or  price  increases  may 
be  used,  if  statistically  supported,  in  ac- 
cordance with  the  customary  practice  in 
the  ratemaking  process,  subject  to  the 
following  restrictions : 

(i)  For  that  pwrtion  of  the  factor  that 
represents  the  provision  of  inpatient  care 
in  an  acute  care  hospital,  if  the  contract 
between  the  HMO  and  the  acute  care 
hospital  is  on  a  percentage  of  charge  or 
fixed  charge  per  admission  baisis.  the  in- 
crease is  limited  to  7.5  percent  per  admis- 
sion per  year;  if  the  contract  is  on  a  per 
diem  or  charge  basis,  it  shall  be  recom- 
puted on  a  per  admission  basis  and  sub- 
ject to  the  per  admission  contract  limita- 
tion: if  the  contract  is  on  a  fixed  dollar 
amount  or  per  capita  basis,  the  increa-e 
is  limited  to  9  percent  per  fixed  dollar 
amount  or  per  capita  per  year;  or  if  the 
acute  care  hospital  owns  or  operate.';  an 
HMO  or  is  owned  or  operated  by  the 
HMO.  the  increase  is  limited  to  9  per- 
cent of  it.s  inpatient  operating  expenses 
per  year. 

(ii)  For  that  portion  of  the  factor  that 
represents  the  provision  of  outpatient 
care  in  an  acute  care  hospital  or  long 
term  care  institution,  if  the  contract  is 
on  a  charge  per  procediu-e  basis,  the  in- 
crease is  limited  to  6  percent  per  proce- 
dure per  year;  or  if  the  contract  is  on  a 
fixed  dollar  amount  or  per  capita  basis, 
the  increase  is  limited  to  9  percent  per 
year. 

(iii)  For  that  portion  of  the  factor  that 
represents  the  provision  of  health  care 
by  a  medical  practitioner  or  medical  lab- 
oratory, if  the  contract  is  on  a  fee-for- 
servlce  or  a  percentage  of  gross  or  net 
revenue  basis,  the  increase  is  limited  to 
4  percent  per  charge  per  year;  or  if  the 
contract  is  on  a  fixed  dollar  amount  or 
per  capita  basis,  the  increase  is  limited 
to  6.2  percent  per  year.  For  purposes  of 
the  preceding  sentence,  a  "charge"  in  a 
percentage  of  gross  or  net  revenue  con- 
tract is  the  amount  determined  by  multi- 
plying the  percentage  specified  therein 
times  the  appropriate  unit  charge,  I.e., 
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gross  or  net  revenue  charge,  of  each  sei-v- 
ice  perfonned  or  product  provided. 

(iv)  For  that  portion  of  the  factor  that 
represents  the  provision  of  Inpatient  care 
by  a  long  term  care  Institution,  the  In- 
crease Is  limited  to  6.5  percent  in  aver- 
age realized  revenues  per  diem  per  year. 

(b)  Increases  in  charges  by  an  HMO 
for  services  and  property  not  covered  by 
a  rate  are  not  subject  to  any  limitations 
as  long  as  the  anticipated  revenues  from 
such  sources  are  offset  against  the  rate 
that  otherwise  would  be  permissible. 

(c)  A  new  HMO  is  not  subject  to  the 
limitations  set  forth  in  this  section. 

§  130.753      Change    in    raleniaking    for- 
mula. 

No  HMO  may  change  a  ratemaking 
formula,  procedure  or  technique,  or  other 
element  in  the  ratemaking  process  im- 
less — 

(a)  the  change  will  not  result  in  an 
overall  rate  increase ;  or 

(b)  the  change  Is  necessitated  by  leg- 
islation or  regulation  promulgated  in  a 
particular  jurisdiction;  or 

(c)  written  approval  has  be^  granted 
by  the  Cost  of  Living  Council. 

§  150.754      Prenotification. 

Each  prenotifler  shall  file  a  UTitten 
notice  on  Form  CLC-27  with  the  Cost  of 
Living  Council  and  the  appropriate  State 
regulatory  agency  of  the  State  to  which 
the  rate  Increase  is  applicable  or  the 
State  regulatory  agency  of  the  HMO's 
domicile  when  a  rate  Increase  is  pro- 
posed for  use  in  more  than  one  State,  of 
each  proposed  rate  increase  in  excess  of 
5  percent  which  affects  $500,000  or  more 
of  its  aiuiual  revenues  under  the  existing 
rate.  Each  HMO  submitting  a  notice 
under  this  section  shall  certify  to  the 
Cost  of  Living  Council  and  the  State 
regulatory  agency  that  the  proposed  rate 
Increase  conforms  to  the  requirements  of 
§§  150.752  and  150.753.  The  certification 
must  be  signed  by  the  chief  executive  of- 
ficer of  the  prenotifier  or  by  an  individ- 
ual to  whom  he  has  delegated  that  au- 
thority. A  copy  of  the  delegation  must  be 
filed  with  the  Cost  of  Living  Council. 

§  150.755      Ccrlificalion  by  Slate  regula- 
tory agency. 

A  State  regulatory  agency  may  agree, 
In  writing,  with  the  Cost  of  Living  Coim- 
cil  to  certify  that  the  rate  increases  of 
which  it  has  received  prenotification 
under  §  150.754  are  or  are  not  in  com- 
pliance viith  §§  150.752  and  150.753.  Each 
agency  entering  into  such  agreement 
with  the  Cost  of  Living  Council  shall 
furnish  its  certification  to  the  Council 
(with  a  copy  to  the  HMO)  within  20  days 
after  it  receives  the  notice.  A  certification 
by  an  agency  imder  this  section  is  prima 
facie  evidence  that  the  proposed  rate  in- 
crease is  or  Is  not  in  compliance  with 
§§  150.752  and  150.753. 

§  150.756     Seir-certinration. 

Whenever  a  prenotifier  cannot  obtain 
a  certification  of  a  rate  increase  from  a 
State  regulatory  agency  in  accordance 
with  S  150.755  because: 

(a)  There  Is  no  State  regulatory 
agency; 


(b)  The  State  regulatory  agency  con- 
cerned has  not  agreed  to  furnish  certifi- 
cation under  that  section;  or 

(c)  The  State  regulatory  agency  did 
not  act  upon  the  filing  within  the  period 
required  under  §  150.755,  the  prenotifier 
shall  immediately  notify  the  Cost  of  Liv- 
ing Council  that  it  cannot  obtain  the  cer- 
tification and  may  request  the  Council  to 
act  upon  the  certification  filed  \\ith  it 
under  §  150.754. 

§  150.757      Federal      employees      liealth 
benefits  law. 

The  Cost  of  Living  Coimcil  designates 
the  U.S.  Civil  Service  Commission  to  act 
as  certifying  agent  for  contracts  of 
HMOs  under  the  Federal  Employees 
Health  Benefits  Law  (5  U.S.C.,  Chapter 
89).  Each  prenotifier  that  proposes  to 
increase  rates  under  a  Federal  Em- 
ployees Health  Benefits  contract  by  more 
than  5  percent  shall  file  notice  thereof 
with  the  Cost  of  Living  Council  and  the 
Civil  Service  Commission.  The  Civil 
Service  Commission  shall,  with  respect 
to  each  such  proposed  Increase,  certify 
to  the  Cost  of  Living  Coimcll  that  the  In- 
crease is  or  is  not  In  compliance  with 
5  150.752  and  that  certification  is  prima 
facie  evidence  of  compliance  or  noncom- 
pliance. A  rate  certified  by  the  Civil 
Service  Conmilsslon  as  being  In  compli- 
ance may  go  into  effect  on  any  date, 
specified  by  that  Commission,  that  is  at 
least  10  days  after  the  date  of  the  cer- 
tification, and  at  least  30  days  after  the 
date  of  prenotification. 

§  150.758      Cost    of    Living    Council    ac- 
tions. 

(a)  With  respect  to  any  rate  increase 
certified  by  a  State  regulatory  agency 
under  §  150.755,  or  self-certified  by  a 
prenotifler,  the  Cost  of  Living  Coimcil 
may.  within  30  days  after  the  State 
regulatory  agency  received  the  prenoti- 
fication, or  within  30  days  after  the  Cost 
of  Living  Council  receives  the  prenotifi- 
cation under  §  150.754,  take  one  or  more 
of  the  following  actions : 

(1)  Require  the  HMO  to  furnish  addi- 
tional information  regarding  the  In- 
crease. 

(2)  Delay  the  effective  date  of  the  In- 
crease pending  further  Council  action. 

(3)  Suspend  all  or  part  of  the  effect 
of  the  increase,  pending  further  action 
by  the  Cost  of  Living  Council  or  by  the 
State  regulatory  sigency. 

(4)  Limit,  refuse,  rescind,  reduce,  or 
modify  the  increase. 

(b)  If  the  Cost  of  Living  Council  does 
not  act  upon  a  request  under  this  section 
before  the  end  of  the  thirtieth  day  as 
described  above,  the  increase  may  go 
into  effect.  However,  in  any  case  in  which 
that  period  would  otherwise  end  on  a 
Saturday,  Sunday,  or  Federal  holiday.  It 
will  end  at  the  close  of  the  next  succeed- 
ing workday.  However,  If  after  Imple- 
mentation of  the  rate  increase  the  Coun- 
cil finds  that  the  Increase  is  Inconsistent 
with  the  rules  of  this  subpart  or  un- 
reasonably inconsistent  with  the  goals  of 
the  Economic  Stabilization  Program,  it 
may  issue  an  order  modifying,  deferring, 
suspending  or  disapproving  the  rate  In- 
crease. A  rate  Increase  prenotified  to  a 


State  regulatory  agency  which  has  been 
certified  by  that  agency  as  being  not  In 
compliance  with  9S  150.752  and  150.753 
may  not  be  placed  Into  effect  unless  the 
written  miproval  of  the  Cost  of  Living 
Council  has  been  granted. 

§  150.759     HMO   rates   subject    to   Slate 
laws. 

Approval  of  an  HMO  rate  Increase  or 
rating  formula  imder  these  sections  does 
not  authorize  the  use  of  a  rate  or  formula 
in  contravention  of  any  applicable  State 
law. 

§  150.760      Reporting. 

Each  HMO  shall  file  an  annual  report 
on  Form  CLC-27  with  the  Cost  of  Living 
CouncU  with  a  copy  to  the  appropriate 
State  regulatory  sigency  at  the  time  it 
normally  releases  Its  annual  reports,  but 
in  any  event  no  later  than  120  days  after 
the  end  of  the  fiscal  year.  This  report 
must  be  signed  by  the  chief  executive 
ofiBcer  of  the  HMO  or  by  an  Individual 
to  whom  he  has  delegated  that  authority. 
A  copy  of  the  delegation  must  be  filed 
with  the  Cost  of  Living  Council. 

§  150.761      HMO     providers     of     health 
care. 

(a)  An  HMO  provider  of  health  care 
that  is  an  acute  care  hospital  Is  limited 
to— 

(1)  In  the  provision  of  outpatient 
care — 

(i)  An  increase  of  6  percent  per  year 
in  its  charges,  computed  on  an  aggregate 
weighted  basis.  If  the  contract  between 
the  HMO  and  the  acute  care  hospital  Is 
on  a  charge  per  procedure  basis;  or 

(11)  An  increase  In  Its  charges  of  9  per- 
cent per  year,  If  the  contract  is  on  a  fixed 
dollar  amount  or  on  a  per  capita  basis. 

(2)  In  the  provision  of  inpatient  care — 

(I)  An  increase  in  Its  charges  of  7.5 
percent  per  admission  per  year,  if  the 
contract  Is  on  a  percentage  of  charge  or 
fixed  charge  per  admission  basis.  Any 
contract  on  a  per  diem  or  charge  basis 
shall  be  recomputed  to  a  per  admission 
basis  and  Is  subject  to  the  per  admissions 
limitation;  or 

(II)  An  increase  In  Its  charges  of  9  per- 
cent per  capita  per  year,  If  the  contract 
is  on  a  per  capita  basis ;  or 

(ill)  An  increase  In  its  inpatient  oper- 
ating expenses  of  9  percent  per  capita 
per  year  if  that  acute  care  hospital  owns 
or  operates  the  HMO  or  is  owned  or  op- 
erated by  the  HMO. 

(b)  An  HMO  provider  of  health  care 
that  is  a  medical  practitioner  or  a  medi- 
cal laboratory  Is  limited  to : 

(1)  An  Increase  In  Its  charges  of  6.2 
percent  per  year  If  remuneration  under 
the  contract  Is  on  a  fixed  dollar  amoimt 
or  on  a  per  capita  basis;  or 

(2)  An  Increase  of  4  percent  per  year 
in  its  prices,  computed  on  an  aggregate 
weighted  basis  using  the  preceding  cal- 
endar year's  billings,  for  all  services 
and  property.  If  the  contract  between 
the  HMO  and  the  practitioner  or  lab- 
oratory Is  on  a  fee-for-servlce  or  per- 
centage of  gross  or  net  revenue  basis.  For 
purposes  of  the  preceding  sentence,  a 
"price"  In  a  percentage  of  gross  or  net 
revenue  contract  Is  the  amount  deter- 
mined  by   multiplying   the   percentage 
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specified  therein  times  the  appropriate 
miit  price,  I.e.,  gross  or  net  revenue  price, 
of  each  service  performed  or  product 
provided. 

(c)  An  HMO  provider  of  health  care 
that  is  a  long  term  care  institution  is 
limited  to: 

'D  In  the  provision  of  outpatient 
care — 

(i)  An  increase  of  6  percent  per  year 
in  its  charges,  computed  on  an  aggre- 
gate weighted  basis,  if  the  contract  be- 
tween the  HMO  and  the  long  term  insti- 
tution is  on  a  charge  per  procedure 
basis:  or 

<  ii  •  An  increase  in  its  charges  of  9  per- 
cent per  year,  if  the  contract  is  on  a  fixed 
dollar  amount  or  on  a  per  capita  basis. 

(2)  In  the  provision  of  inpatient  care, 
an  increase  of  6.5  percent  per  year  in  its 
average  realized  revenues  per  diem. 

(d>  Increases  in  charges  by  an  HMO 
provider  of  health  care  for  services  and 
property  not  paid  for  by  an  HMO  are  not 
subject  to  any  limitations  as  long  as  the 
anticipated  revenues  from  such  sources 
are  offset  against  the  limitations  of 
paragraphs  (a),  (b),  and  (ci  of  this 
section. 

(e)  An  HMO  provider  of  health  care  Is 
al.so  subject  to  the  provisions  of  §5  150. 
709,  150.713,  150.714(c).  150.736.  150.778, 
150.781,  and  150.782(c)  of  this  subpart 
relating  to  acute  care  hospitals,  medical 
practitioners  and  medical  laboratories, 
and  long  term  care  institutions,  as 
appropriate. 

(f )  An  HMO  provider  of  health  care  is 
excluded  from  the  limitations  of  para- 
graphs (a) .  (b) ,  and  (c)  of  this  section  if 
It  is  providing  health  care  to  a  new  HMO. 

§  150.762      Prohibition. 

No  Health  Maintenance  Organization 
or  HMO  provider  of  health  care  subject 
to  this  subpart  may  adopt  any  change  in 
charging  practices,  reduction  in  quality 
or  quantity  of  services,  or  any  other  prac- 
tice that  has  the  effect  of  avoiding  com- 
pliance with  any  provision  of  this  title. 

§  150.763      Retention  and  inxihihilily  of 
records. 

(a)  Each  Health  Maintenance  Organi- 
zation and  HMO  provider  of  health  care 
subject  to  this  subpart  shall  maintain 
such  records  as  are  sufQclent  to  establish 
the  compliance  status  of  the  HMO  or 
HMO  provider  of  health  care  with  re- 
spect to  this  title. 

(b)  Records  required  to  be  maintained 
under  paragraph  (a)  of  this  section  shall 
be  made  available  for  inspection  at  any 
time  upon  the  request  of  an  officer  or  em- 
ployee of  the  Council  or  of  any  other  per- 
son authorized  to  represent  the  Coun- 
cil. * 

(c)  Each  HMO  and  HMO  provider  of 
health  care  required  to  maintain  rec- 
ords under  this  section  shall  retain  such 
records  for  at  least  3  years  after  the  last 
day  of  the  fiscal  year  in  which  the  trans- 
actions or  other  events  recorded  in  such 
records  occurred  or  the  property  was  ac- 
quired by  the  HMO. 

§  1.'>0.764      Savings  and  severability. 

(a)  If  this  subpart  Is  held  invalid  with 
respect  to  any  HMO  or  HMO  provider 
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of  health  care.  Subpart  M  or  Subpart  O 
of  this  part  in  effect  on  December  31, 
1973  shair  govern  the  HMO  or  HMO  pro- 
vider of  health  care. 

(b)  If  any  provision  of  §§  150.748 
through  150.764  of  this  subpart  applica- 
ble to  HMOs  and  HMO  providers  of 
health  care  is  held  invalid,  the  other 
provisions  of  these  sections  shall  remain 
in  full  force  and  effect. 

Long  Term  Care  Institutions 

§  1 50.769      .Scope  and  applicability. 

(a>  Sections  150.769  through  150.788 
apply  to  each  Icmg  term  care  institution 
whose  fiscal  year  commences  on  or  after 
January  1.  1974.  However,  any  long  term 
care  institution  may  make  an  irrevoca- 
ble election: 

<  1 )  To  be  governed  by  this  subpart  if 
its  current  fiscal  year  commenced  on  or 
after  August  15,  1973,  but  before  Janu- 
ary- 1. 1974:  or 

(2»  To  be  governed  by  Subpart  O  of 
this  part  in  effect  on  December  31,  1973. 
if  its  fiscal  year  commences  on  or  after 
January  1.  1974,  but  before  April  1,  1974. 
In  no  event  may  a  long  term  care  in- 
stitution elect  to  be  governed  by  Subpart 
O  if  its  fiscal  year  commences  on  or  after 
April  1.  1974. 

<  b  1  No  election  made  under  paragraph 
( a  I  <  1 1  or  ( 2 1  of  this  secticHi  by  any  long 
term  care  institution  is  valid  unless  the 
institution  files  with  or  mails  to  the  Cost 
of  Living  Council  written  notice  of  Its 
specific  election.  The  written  notice  must 
be  filed  with  the  Council  not  later  than 
April  1.  1974.  or  mailed  to  the  Council 
by  certified  or  registered  mail  (return 
receipt  requested)  postmarked  no  later 
than  April  1.  1974.  No  notice  is  required 
if  the  long  term  care  institution  does  not 
make  an  election  referred  to  in  para- 
graph (a)   (1)  or  (2)  of  this  section. 

<c>  Notwithstanding  paragraph  (a)  of 
tills  section,  a  long  term  care  institution 
which  is  owned  or  operated  by  or  under 
contract  to  a  Health  Maintenance  Or- 
ganization and  wliich  derives  at  least  75 
percent  of  its  gross  inpatient  operating 
revenues  from  services  rendered  to  en- 
rolled participants,  is  subject  to  this  sec- 
tion and  to  §!S  150.748  through  150.764 
governing  Health  Maintenance  Organi- 
zations. 

<d)  To  the  extent  that  §5  150.769 
through  150.788  of  this  subpart  may  con- 
flict with  other  provisions  of  this  part, 
§§  150.769  through  150.788  shall  prevail. 

§  1.50.770      (xtniinued      applicubilily      of 
rxikting  regulations. 

Except  as  otherwise  provided  in 
5  150.769.  each  long  term  care  institution 
whose  current  fiscal  year  begins  prior  to 
January  1.  1974.  is  subject  until  the  com- 
pletion of  its  current  fiscal  year  to  Sub- 
part O  of  this  part  in  effect  on  Decem- 
ber 31.  1973. 

§  1.50.771      Definitions. 

For  purposes  of  this  subpart  and  in  ad- 
dition to  the  definitions  in  {  150.31: 

"Average  realized  revenues  per  diem" 
means  the  realized  revenues  for  each  long 
term  care  institution's  class  of  purchasers 
for  each  level  of  care  divided  by  the  num- 
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ber  of  patient  days  of  care  provided  for 
the  same  level  of  care  for  the  same  class 
of  purchasers.  However,  the  number  of 
patient  days  for  which  revenues  were  not 
realized  may  be  excluded  in  determining 
the  average  realized  revenues  per  diem. 

"Capital  expenditure"  means  an  ex- 
penditure defined  as  a  capital  expendi- 
ture in  42  CFR  100.103(a)  of  the  regula- 
tions implementing  section  1122  of  the 
Social  Security  Act  as  added  by  section 
221  (a »  of  the  Social  Security  Amend- 
ments of  1972  tPub.  L.  92-603.  86  Stat. 
1386-89  (42  U.S.C.  1320a-l )  ) . 

"Design  development"  means  the  docu- 
mentation which  describes  the  size  and 
character  of  the  construction  project,  in- 
cluding: 

(1)  The  site  plan  indicating  the  na- 
ture of  the  improvements  such  as  topog- 
raphy, utilities,  and  streets: 

(2t  Plans,  elevations  and  sections  re- 
quired to  describe  the  project  with  re- 
spect to  structural,  mechanical  and  elec- 
trical systems: 

(3)  Schedules  and  lists  required  to 
identify  all  flxed  equipment  with  respect 
to  chai-acter.  size,  function  and  finishes 
of  interior  spaces:  and 

(4)  A  general  description  of  the  types 
and  requirements  of  the  materials  to  be 
used. 

"Levels  of  care"  means  the  following: 
(1»     For    Medicare    patients — skilled 
nursing  care  and  hospital  care. 

<2)  For  Medicaid  patients — those  cate- 
gorizations of  care  specified  by  each  State 
Title  XIX  (42  USC  1395aa»  agency  for 
reimbursement  purposes. 

(3)  For  all  other  patients — existing 
classifications  of  levels  of  care  for  pa- 
tients, specifically  identified  in  the  ac- 
counting practices  of  the  institution  dur- 
ing the  preceding  fiscal  year,  including 
acute  care. 

"Long  term  care  institution"  means: 

(1)  A  licensed  hospital  that  is  not  an 
acute  care  hospital  as  defined  in  ?  150.703. 

(2  •  An  institution  that  is  certified  for 
participation  in  Medicare  as  a  skilled 
nursing  facility. 

(3 1  An  institution  that  participates  in 
Medicaid  as  a  skilled  nursing  facility  or 
intermediate  care  facility. 

(4)  Any  other  skilled  nursing  or  inter- 
mediate care  facility. 

(5»  The  distinct  unit  of  an  acute  care 
hospital,  for  which  the  hospital  main- 
tains separate  financial  accounts,  that 
provides  health  care  sei-vices  similar  to 
these  specified  in  items  (1)  through  (4». 

For  the  purposes  of  this  definition,  if 
any  housing  for  the  elderly  includes  as 
part  of  its  facility  a  distinct  part  licensed 
or  certified  for  the  provision  of  skilled 
nursing  or  intermediate  care,  only  such 
distinct  part  is  included  in  this  definition. 
As  used  herein,  "housing  for  the  elderly" 
Includes  purely  residential  shelter,  and 
personal  and  sheltered  care  institutions 
that  provide  health  related  services  as 
part  of  a  general  program  of  supervision 
and  personal  care  to  residents  not  in 
need  of  substantial,  continuous  nursing 
services  or  medical  care.  The  availability 
of  24-hour  nursing  service  does  not  pre- 
clude the  inclusion  of  an  Institution  in 
the  definition  of  "housing  for  the  eld- 
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erly",  unless  the  primary  purpose  of  the 
institution,  or  of  a  distinct  part  of  the 
institution.  Is  to  provide  nxirslng  c&re  on 
a  continuous  basis. 

"New  facility"  means  a  long  term  care 
institlon  which: 

(1)  Commences  operation  for  the  first 
time,  or  which  has  not  operated  for  at 
least  one  year  prior  to  its  current  date 
of  operation ;  or 

(2>  Has  undergone  physical  replace- 
ment: or 

(3)  Has  undergone  major  renovation, 
remodeling  or  expansion  that  q^ts  a 
dollar  amount  equal  to  70  percent  of  the 
book  value  (net  of  acciunulated  depre- 
ciation) of  the  property,  plant  and 
equipment  in  service  at  the  end  of  the 
fiscal  year  in  which  the  institution  was 
committed  to  construction  by  prior  au- 
thorization of  the  Institution's  govern- 
ing board,  or  $100,000,  whichever  is 
greater,  and  which 

(1)  Receives  a  "new  facility"  deter- 
mination in  response  to  a  request  filed 
with  the  Council  prior  to  March  20.  1974, 
imder  Cost  of  Living  Council  Notice  73- 
2  (38FR30798>;  or 

(ii)  Receives  approval  from  the  State 
planning  agency  or  the  Council  in  re- 
sponse to  a  request  filed  on  or  after 
January  1.  1974.  and  prior  to  March  20, 
1974,  for  approval  of  a  capital  expendi- 
ture pursuant  to  §  150.781  or  §  150.782 
<c) ;  or 

(ill)  Has  undertaken  a  capital  expend- 
iture that  meets  the  requirements  of 
J  150.781(a)(2). 

For  purposes  of  this  definition,  the  mere 
acquisition  of  an  institution  or  of  the 
person  that  controls  the  institution  by 
another  person  does  not  result  in  the 
creation  of  a  new  facility. 

"New  level  of  care  "  mians  a  new  sepa- 
rate category  of  services  recognized  by 
third  party  payors  or  approved  by  the 
Cost  of  Living  CouncU.  For  purposes  of 
this  definition,  the  new  category  of  serv- 
ices must  entail  distinct  costs  which  are 
significantly  different  from  the  costs  as- 
sociated with  the  levels  of  care  pre- 
viously provided.  The  new  level  of  care 
must  furnish  significantly  different 
kinds  or  intensity  of  services  from  those 
already  prevailing  within  the  institu- 
tion. 

"New  service  or  property"  means  a 
service  or  property  which  the  long  term 
care  institution  did  not  sell  or  lease  in 
the  same  or  substantially  similar  form 
at  any  time  during  the  one-year  period 
immediately  preceding  the  first  date  on 
which  it  is  offered  for  sale  or  lease.  For 
the  purposes  of  the  definition,  a  change 
in  api>earance,  or  arrangement,  or  a 
change  in  the  method  or  technology  of 
providing  a  service,  does  not  creat*  a  new 
service  or  property. 

'Realized  revenues"  means : 

(I)  For  institutions  on  a  cash  basis  of 
accounting,  the  total  cash  received  for 
patient  services.  Revenue  adjustments 
from  retroactive  cost  reimbursement 
settlements  shall  be  considered  in  the 
fiscal  year  received  unless  other  treat- 
ment Is  consistent  with  generally  ac- 
cepted accounting  principles;  and 
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(2)  For  institutions  on  an  accrual 
basis  of  accounting,  the  tptal  charges 
less  discounts,  contractual  allowances, 
bad  debts,  and  charity  allowances  ac- 
crued for  patient  services  rendered  dur- 
ing the  same  fiscal  year.  Revenue 
adjustments  from  retroactive  cost  reim- 
bursement settlements  that  were  not  ac- 
crued in  the  prior  period  shall  be  con- 
sidered in  the  fiscal  year  received  unless 
other  treatment  is  consistent  with  gen- 
erally accepted  accounting  principles. 

§150.772      Prior  comniilmenUi. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  interpretations, 
and  decisions  or  exceptions  having  pro- 
spective effect,  issued  under  the  Economic 
Stabilization  Act  prior  to  January  17, 
1974,  to  long  term  care  institutions  cov- 
ered under  this  subpart  remain  In  force. 

(b)  This  section  shall  not  apply  to  any 
exception  issued  under  Subpart  O  of  this 
part  authorizing  a  dollar  Increase  to  any 
Institution  that  Is  subject  to  Subpart  R 
pursuant  to  §  150.769. 

(c)  For  purposes  of  calculating  the  base 
on  which  allowances  are  authorized 
under  this  subpart,  each  long  term  care 
institution  may  use  the  average  per  diem 
charges  lawfully  in  effect  for  each  class 
of  purchasers  and  level  of  care  on  the 
last  day  of  the  institution's  last  fiscal 
year  under  Subpart  O  and.  for  each  class 
of  purchasers  and  level  of  care  for  which 
the  institution  Is  paid  under  a  cost  reim- 
biu-sement  arrangement,  the  total  au- 
thorized cost  reimbursements  expressed 
on  a  per  diem  basis  determined  for  the 
institution's  last  fiscal  year  under  Sub- 
part O. 

§  150.773      Umitalions   on   average   real- 
ized revenues  per  diem. 

A  long  term  care  institution's  average 
realized  revenues  per  diem  by  level  of 
care  for  each  class  of  purchasers  during 
any  fiscal  year  may  not  be  more  than 
106.5  percent  of  Its  average  realized  reve- 
nues per  diem  by  level  of  care  for  each 
class  of  purchasers  during  the  preceding 
fiscal  year. 
§  150.774      Applieatiun  of  liniilalions. 

For  purposes  of  §  150.773 — 

(a)  In  determining  the  levels  of  care 
provided  and  the  amount  of  average  re- 
alized revenues,  an  institution  shall  fol- 
low generally  accepted  accounting  prin- 
ciples consistently  applied.  However,  no 
Institution  shall  change  the  criteria  used 
during  the  preceding  fiscal  year  for  de- 
termining the  respective  levels  of  care 
for  its  patients. 

(b)  The  imused  portion  of  authorized 
revenue  increases  permitted  for  any  level 
of  care  of  any  class  of  purchasers  in  any 
fiscal  year  may  not  be  applied  In  that 
year  to  any  other  level  of  care  of  any 
cla.ss  of  purchasers. 

(c)  The  imused  portion  of  authorized 
revenue  increases  permitted  In  one  year 
but  not  fully  Implemented  may  be  im- 
plemented only  in  the  fiscal  year  follow- 
ing the  -year  In  which  the  full  allowable 
Increase  was  not  Implemented  and  only 
for  the  level  of  care  of  the  class  of  pur- 
chasers to  which  the  Increase  applied. 


The  unused  portion  of  authorized  reve- 
nue increases  may  not  be  compoimded. 

§  150.775      Liniilaticn      on      charge      in- 
creases for  outpatient  •ervices. 

(a)  Each  long  term  care  institution 
shall  control  its  charges  for  outpatient 
services  on  the  basis  of  either  a  unit 
charge  system  or  an  aggregate  weighted 
charge  system. 

(1)  If  the  institution  elects  the  unit 
charge  system.  It  may  not  Increase  its 
charges  for  any  outpatient  service  be- 
yond 106  percent  of  the  charge  lawfully 
in  effect  for  that  service  on  the  last  day 
of  the  preceding  fiscal  year. 

(2)  If  the  institution  elects  the  aggre- 
gate weighted  charge  system: 

(1)  the  aggregate  weighted  charges 
for  all  of  Its  outpatient  services  may  not 
exceed  106  percent  of  the  aggregate 
weighted  charges  for  all  such  services 
lawfully  in  effect  during  the  preceding 
fiscal  year;  and 

(li)  the  charge  for  any  outpatient 
service  may  not  be  more  than  110  per- 
cent of  the  charge  lawfully  In  effect  for 
that  service  on  the  last  day  of  the  pre- 
ceding fiscal  year  (however,  this  para- 
graph does  not  require  that  charge  in- 
creases be  limited  to  amounts  less  than 
$1.00). 

(ill)  the  formula  fcr  determining 
charge  increases  computed  on  an  aggre- 
gate weighted  basis  imder  this  paragraph 
(a)(2).  herein  referred  to  as  ^cAWCI, 
is  as  follows: 

%AWCI^  L  ^*~  ^'  X  ^'  X  100 

t,|  tSt 

where, 

ri  =  th('  chniTTP  lawrulty  in  pflii't  on  tlio  Ui.«t  <1«y  of  l»i<» 

immediatfly  procwlinR  fiscal  yoar  lor  a  .>;iivica 

or  property. 
rj  =  thp  hiKhcst  chnnse  raado  or  to  be  made  duriKK  tho 

cnrrcnt  fiscal  year  tor  that  service  or  pror>erly. 
iJi  =  the  actual  gjoia  charjuw  during  the  immediBtcly 

prcciMlinf!  fiscal  year  for  that  .service  or  properly. 
Pj^thfl  total   (tross  charges  during  the  Imme'lintoly 

prrceding  fiscal  year  for  all  outpatient  .servici^s 

and  properly  subject  to  the  limitations  of  this 

section. 
X  -^  the  sum  of. 

(3)  At  the  option  of  a  long  term  care 
institution,  the  formula  for  determining 
'^cAWCI  in  paragraph  (a)(2)  of  this 
section  may  be  restated  as  follows: 


%  AWCI^Z  %/X 


where, 

•^/-Ihe  highest  percentage  charge  lnor<>as<'  fi^r  any 
s<'rviee  or  property  within  a  group  o(  similar 
or  related  swTices  or  property. 
f.'i-=tlie  actual  gross  charges  during  the  Immediately 
preceding  fiscal  year  (or  that  group  of  similar 
or  related  services  and  property. 

(4)  If  the  charges  In  effect  on  the  last 
day  of  the  preceding  fiscal  year  had  been 
temporarily  lowered  to  effect  a  restitu- 
tion of  overcharges  to  assure  compli- 
ance by  the  end  of  that  year,  then  such 
charges  may  be  adjusted  to  the  legally 
authorized  level. 

(b)  The  unxised  portion  of  authorized 
charge  Increases  permitted  In  one  year 
but  not  fvdly  Implemented  may  be  Im- 
plemented only  In  the  fiscal  year  fol- 
lowing the  year  In  which  the  full  allow- 
able Increase  was  not  taken.  The  im- 
used portion  of  authorized  charge  In- 
creases may  not  be  compounded. 
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§  150.776     Medicaid     reimbursement 
rate*. 

(a)  If  a  State  agency  responsible  for 
administering  the  Medicaid  program 
within  that  State  decides  to  raise  Its 
State  or  a  regional  level  of  Medicaid  re- 
imbursement by  more  than  6.5  percent 
over  the  preceding  fiscal  year  rate  for 
any  level  of  care  and  to  obtain  an  ex- 
ception to  the  limitations  of  S  150.773 
with  respect  thereto  for  each  long  term 
care  Institution  participating  In  Medic- 
aid reimbursement  within  that  region 
or  State,  the  State  shall  demonstrate  and 
certify  to  the  Council  the  following  with 
respect  to  that  Medicaid  reimbursement 
rate  increase : 

(1)  The  former  rate,  the  date  it  was 
established,  the  new  rate,  the  percentage 
Increase,  and  the  proposed  effective  date 
of  the  new  rate; 

(2)  That  the  Increase  is  cost  related, 
as  demonstated  by  a  reliable  and  valid 
statistical  sample; 

(3)  That  the  increase  is  necessary 
to  Implement  and  maintain  the  stand- 
ards of  service  required  by  Federal  or 
State  regulations,  or  both;  and 

(4)  That  the  increase.  In  the  opinion 
of  the  agency.  Is  not  inflationary  within 
the  meaning  of  the  Economic  Stabiliza- 
tion Program  guidelines. 

(b)  Within  30  days  after  receipt  of  the 
State  agency's  certification,  the  Coimcil 
may  take  one  or  more  of  the  following 
actions : 

(1)  Require  the  State  agency  to  fur- 
nish additional  information  regarding 
the  rate  increase. 

(2)  Suspend  the  30-day  period  for 
Council  action. 

(3)  Issue  the  State  agency  a  certificate 
of  compliance. 

(4)  Refuse  to  issue  the  State  agency  a 
certificate  of  compliance. 

(c)  If  the  Council  issues  a  certificate 
of  compliance  to  a  State  agency  or  fails 
to  take  any  action  within  the  30-day 
period  specified  in  paragraph  (b)  of  this 
section,  then  long  tenn  care  institutions 
participating  in  Medicaid  reimburse- 
ment within  that  region  or  State  shall 
not  be  subject  to  the  limitations  con- 
tained in  J  150.773  with  respect  to  their 
average  realized  revenues  per  diem  de- 
rived from  levels  of  care  covered  by  the 
State  agency's  certification. 

(d)  If  the  Council  refuses  to  Issue  a 
certificate  of  compliance  to  a  State 
agency,  then  long  term  care  Institutions 
In  that  region  or  State  shall  remain  sub- 
ject to  all  the  limitations  contained  in 
S  150.773.  Where  a  refusal  to  issue  a  cer- 
tificate of  compliance  occurs  after  ex- 
piration of  the  30-day  period,  the  Coun- 
cil may  Issue  an  order  modifying,  de- 
ferring, suspending,  or  disapproving  any 
increases  already  implemented  by  those 
long  term  care  institutions. 

§150.777     Patient's  personal  funds. 

When  a  long  term  care  institution  pro- 
vides services  or  property  which  are  paid 
for  from  the  personal  fimds  of  patients, 
the  Institution  shall  Increase  the  price 
to  the  patient  of  a  service  or  property 
only   on   a   dollar-for-doUar   basis   for 
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those  net  cost  Increases  that  have  been 
incurred  with  respect  to  that  service  or 
property.  In  addition,  a  long  term  care 
Institutkm  shall  not  charge  to  a  Medi- 
caid patient's  personal  accoimt  any  serv- 
ices or  property  that  have  been  or  are 
normally  paid  for  from  other  sources. 

§  150.778     Special  pricing  rules. 

(a)  The  methods  of  establishing  prices 
for  services  or  property  set  forth  In  this 
section  may  be  used  only  after  a  long 
term  care  institution  has  been  authorized 
to  use  these  provisions  pursuant  to  other 
sections  of  this  subpart. 

(b)  In  the  case  of  a  new  level  of  care, 
a  new  outpatient  service  or  property,  or 
a  new  facility  resulting  from  a  capital  ex- 
penditure which  meets  the  requirements 
of  5  150.781  or  5  150.782(c),  the  prices 
for  services  or  property  may  be  deter- 
mined by  either  of  the  following  meth- 
ods, without  regard  to  the  limitations 
prescribed  in  5§  150.773  and  150.775: 

( 1 )  The  price  for  the  service  or  prop- 
erty or  level  of  care  shall  not  be  un- 
reasonably inconsistent  with  the  prevail- 
ing prices  charged  in  a  substantial  num- 
ber of  current  transactions  for  a  similar 
service  or  property  by  a  substantial  num- 
ber of  other  long  term  care  institutions 
providing  health  care  services  and  prop- 
erties. The  prices  so  determined  may  re- 
flect an  Incremental  charge  for  interest 
and  depreciation  costs. 

(2)  The  long  term  care  Institution 
shall  establish  its  prices  by  using  any 
pricing  practice  commonly  used  by  a  sub- 
stantial number  of  long  term  care  in- 
stitutions. The  prices  so  determined  may 
reflect  an  Incremental  charge  for  Interest 
and  depreciation  costs. 

(c)  New  prices  authorized  pursuant  to 
this  section  shall  become  effective  no 
earlier  than  the  first  day  on  which  the 
services  or  property  shall  be  made  avail- 
able to  patients.  However,  If  the  request 
for  approval  imder  5  150.781  or  the  re- 
quest for  exception  under  5  150.782(c) 
has  not  been  filed  before  the  close  of  the 
fiscal  year  in  which  the  service  or  prop- 
erty was  made  available  to  patients, 
then  the  new  prices  shall  become  effec- 
tive no  earlier  than  the  flrst  day  of  the 
flscal  year  in  which  the  request  was  filed. 

(d)  A  long  term  care  Institution  may 
use  the  special  pricing  rules  of  this  sec- 
tion at  any  time  within,  but  not  later 
than,  twelve  months  after  the  service  or 
property  described  In  paragraph  (b)  of 
this  section  was  first  made  available  to 
patients. 

(e)  In  the  case  of  a  capital  expendi- 
ture approved  pursufuit  to  5  150.781  or 
§  150.782(c)  which  does  not  result  In  a 
new  level  of  care  or  a  new  facility,  the 
prices  for  services  or  property  shall  be 
determined  as  follows:  For  each  fiscal 
year  in  which  the  project  resulting  from 
the  capital  expenditure  is  being  con- 
structed or  otherwise  Introduced,  and 
during  the  first  full  fiscal  year  of  opera- 
tion, the  long  term  care  Institution  shall 
establish  prices  sufficient  to  produce  a 
level  of  revenues  for  the  services  and 
property  which  has  been  approved  by 
the  agency  described  In  5  150.781(c)  or 
by  the  Council.  The  Institution  shall  cal- 
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culate  the  total  amount  of  allowable 
realized  revenues  per  diem  by  level  of 
care  for  each  class  of  purchasers  for  each 
fiscal  year  prior  to  the  second  full  fiscal 
year  of  operation.  The  approved  level  of 
revenues  shall  be  added  to  the  base  au- 
thorized by  55  150.773  and  150.774. 

(f)  The  revenues  derived  from  the 
provision  of  new  levels  of  care  and  from 
the  provision  of  services  or  property  by 
a  new  facility  shall  be  subject  to  the 
limitations  contained  In  5  150.773  dur- 
ing the  second  full  flscal  year  such  levels 
of  care  or  services  or  property  were  pro- 
vided, and  subsequent  fiscal  years.  For  an 
outpatient  service  or  property  which  is 
provided  in  a  new  facility,  a  long  term 
care  Institution  shall  be  subject  to  the 
unit  charge  hmitatioo  of  5  150.775(a)  (1) 
In  the  flrst  full  fiscal  year  after  the  serv- 
ice or  property  was  first  made  available 
to  patients;  thereafter,  the  institution 
may  elect  as  provided  in  5  150.775(a). 

(g)  The  Council  may  modify,  defer, 
suspend  or  disapprove  any  prices  Im- 
plemented pursuant  to  this  section  If  the 
Council  finds  that  such  prices  are  incon- 
sistent with  the  rules  of  this  subpart  or 
unreasonably  Inconsistent  with  the  goals 
of  the  Economic  Stabilization  Program. 

§  150.779     Price  schedules. 

Each  long  term  care  Institution  shall 
maintain  at  each  of  Its  facilities  a  sched- 
ule showing  its  prices  for  all  services  on 
the  last  day  of  the  preceding  fiscal  year, 
and  each  subsequent  change  in  such  a 
price  and  the  date  such  change  was 
made.  The  schedule  shall  be  made  avail- 
able for  public  inspection,  and  a  copy 
•shall  be  furnished  or  mailed  promptly 
to  third  party  payors  or  to  the  Cost  of 
Living  Council  upon  request.  Each  in- 
stitution shall  either  post  a  conspicuous 
and  easily  readable  sign  In  eEich  of  Its 
facilities  stating  the  availability  and  lo- 
cation of  the  schedule  or  afiBx  a  legend 
to  all  billing  statements  stating  the 
availability  and  location  of  the  sechedule. 
No  price  increase  may  be  implemented 
before  the  incresise  has  been  entered  on 
the  schedule  as  required  by  this  section. 

§  150.780     Reporting  procedures. 

(a)  Within  120  days  after  the  end  of 
each  flscal  year,  each  long  term  care 
Institution  shall  file  a  completed  Form 
CLC-71  signed  by  the  chief  executive  of- 
ficer, the  administrator  or  the  chief  fi- 
nancial officer  with  the  Office  of  Health, 
Cost  of  Living  Coimcll,  2000  M  Street, 
N.W.,  Washington,  D.C.  20508.  Each  long 
term  care  Institution  shall,  upon  request, 
furnish  a  copy  of  the  completed  Form 
CLC-71  to  third  party  payors. 

(b)  Each  long  term  care  Institution 
which,  pursuant  to  5  150.781(a)(2),  is 
authorized  to  establish  new  charges  for 
services  or  property  resulting  from  a 
capital  expenditure  and  to  adjust  its 
charges  and  expenses.  Is  required  to  file 
the  following  information  with  Its  an- 
nual report  for  each  year  prior  to  the 
second  full  fiscal  year  after  the  service 
or  property  was  first  made  available  to 
patients : 

(1)  Statement  of  Incurred  expenses 
attributable  to  the  operating  expenses 
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directly  related  to  the  capital  expendi- 
ture, tocluding  interest  and  derprecia- 
tion; 

(2)  Statement  of  the  method  of  ap- 
plication of  §  150.778  to  establish  new 
charges  for  »eTvlces  and  property  to  ob- 
tain the  projected  level  of  revenues  re- 
quired to  finance  the  operating  expenses 
directly  related  to  the  capital  expendi- 
ture. Indudlng  interest  and  depreciation. 

§  150.781      Approval  of  capital  expendi- 
tures by  a   Stale's   planning   agency. 

(a)  (1)  Except  as  provided  in  para- 
graph (a)  (2)  of  this  section,  when  a  long 
term  care  institution  has  obtained  the 
approval  of  a  State  planning  agency  for 
a  capital  expenditure  in  accordance  with 
the  provisions  of  this  section,  the  institu- 
tion may,  in  accordance  with  S  150.778, 
establish  new  charges  for  the  services 
or  property  resulting  from  the  capital 
expenditure  which  are  necessary  to  pro- 
duce, but  not  to  exceed,  the  level  ofjeve- 
nues  ^proved  by  the  agency. 

(2)  A  long  term  care  Institution  shall 
not  be  sxibject  to  paragraphs  (b)  through 
(e)  of  this  section  or  to  §  150.782(c)  and 
may  establish  new  charges  for  the  serv- 
ices or  property  furnished  to  patients  as 
a  result  of  the  capital  expenditure  in  ac- 
cordance with  the  applicable  provisions 
of  f  150.778  when  the  following  occur- 
rences have  taken  place  prior  to  January 
1,  1974: 

(I)  the  capital  expenditure  was  ap- 
proved on  its  merits  on  the  basis  of  com- 
munity need  by  a  planning  agency  listed 
in  paragraph  (b)  of  this  section:  how- 
ever, this  requirement  shall  not  apply  _ 
where  State  approfal  procedures  de-  ' 
scribed  In  paragraph  (b)  of  this  sec- 
tion were  neither  required  nor  available 
to  a  long  term  care  institution;  and 

(II)  (A)  With  respect  to  a  capital  ex- 
penditure Involving  construction,  the  de- 
sign development  for  the  capital  expendi- 
ture was  completed  and  approved  by  the 
governing  board  of  the  institution;  or 

(B)  WiUi  respect  to  a  capital  expendi- 
ture which  does  not  Involve  constructlcHi, 
the  Institution  was  conunitted  to  the  cap- 
ital expenditure  by  authorization  of  the 
Institution's  governing  board  and  one 
or  more  Implementing  financial  obliga- 
tions were  contractually  incurred  In  re- 
liance on  the  authorization. 

The  provisions  of  this  paragraph  (a)  (2) 
are  self-executing.  No  written  determina- 
tion or  ruling  of  the  Council  is  required 
to  authorize  a  long  term  care  Institution 
to  apply  the  special  pricing  rules  of 
§  150.778  if  the  institution  meets  the  cri- 
teria set  forth  in  this  paragraph.  If  the 
Council  determines  upon  subsequent  re- 
\1ew  that  the  conditions  of  this  para- 
graph have  not  been  satisfied.  It  may  dis- 
approve any  charges  implemented  pursu- 
ant to  §  150.778  or  take  such  other  action 
as  may  be  appropriate  to  ensure  compli- 
ance with  the  rules  of  this  subpart. 

(bi  A  capital  expenditure  under  con- 
sideration by  a  long  term  care  Institution 
must  be  approved  on  the  merits,  based 
upon  a  clear  demonstration  of  commu- 
nity need,  by  the  appropriate  planning 
agency  specified  In  this  paragraph.  The 


long  term  care  institution  must  request 
approval  from  the  planning  agency  des- 
ignated pursuant  to  section  1122  of  the 
Social  Security  Act  (Pub.  L.  92-603,  86 
Stat.  1386-89  (42  U.S.C.  1320a^l)).  If  a 
State  is  not  participating  in  the  program 
under  section  1122,  then  the  approval 
must  be  obtained  from  the  State  agency 
administering  a  certificate  of  need  pro- 
gram for  long  term  care  Institutions.  If 
a  State  is  not  participating  in  a  program 
under  section   1122  and  has  no  State 
agency   administering   a   certificate   of 
need  program,  then  the  approval  must  be 
obtained  from  an  agency  designated  un- 
der section  314(b)  of  the  Public  Health 
Service  Act  (Pub.  L.  92-585,  86  Stat.  1292 
(42  use.  246(b) ) :  otherwise,  approval 
must  be  obtained  from  a  State  agency 
designated  pursuant  to  section  314(a)  of 
the  Public  Health  Service  Act  (Pub.  L. 
92-585,  86  Stat.  1292  (42  U.S.C.  246(a)). 
(c)  Approval  of  a  level  of  revenues  that 
is  not  unreasonable  to  finance  the  oper- 
ating expenses  directly  related  to  the 
capital  expenditure,   including  interest 
and  depreciation,  for  the  first  full  fiscal 
year  of  operation  must  be  obtained  from 
either  the  same  agency  which  granted  an 
approval  imder  paragraph  (b)   of  this 
section  or  another  agency   (such  as  a 
rate-setting   commission   or  long   term 
care  commission)  designated  by  the  gov- 
ernor of  the  State  or  the  mayor  of  the 
District  of  Columbia  to  perform  this  spe- 
cific function.  If  a  State  Is  participating 
in  the  program  imder  section  1122,  the 
agency  that  performs  the  function  speci- 
fied in  this  paragraph  must  be  the  agency 
designated  pursuant  to  section  1122.  The 
agency  that  performs  the  function  speci- 
fied in  this  paragraph  shall  be  referred  to 
as  the  "State  approving  agency."  Prior 
to  the  State  approving  agency  taking  any 
action  to  approve  a  level  of  revenues  In 
accordance  with  this  section  the  Coun- 
cil and  the  State  agency  shall  have  first 
agreed  In  writing  for  the  State  agency  to 
approve  capital  expenditures  pursuant  to 
this  section.  For  purposes  of  this  para- 
graph, the  first  fiill  fiscal  year  of  opera- 
tion means  the  first  full  fiscal  year  after 
the   Inauguration   of   all   services    and 
property    resulting    from    the    capital 
expenditure. 

<d)  Within  sixty  (60)  days  after  the 
date  of  an  approval  by  the  State  approv- 
ing agency,  the  chief  executive  officer  of 
the  long  term  care  institution  shall  notify 
the  Council  of  such  approval  by  sending  a 
copy  of  the  written  decision  to  the  Coun- 
cil, together  a  written  statement  signed 
by  the  chairman  of  the  governing  board 
of  the  institution  certifying  that  funds 
legally  available  from  restricted  reserves 
have  or  will  be  applied  to  the  capital  ex- 
penditure or  its  directly  related  operating 
expenses  in  accordance  with  the  ap- 
proval. 

(e)  If  after  the  original  agency  ap- 
proval it  appears  that  the  authorized 
level  of  revenues  will  not  reach  the  level 
required  to  finance  the  operating  ex- 
penses directly  related  to  the  capital  ex- 
penditure, including  interest  and  depre- 
ciation, the  institution  may  file  with  the 
State  approving  agency  a  request  In  writ- 
ing to  allow  the  institution  to  achieve  a 


level  of  revenues  in  excess  of  the  level 
originally  authorized.  A  request  under 
this  paragraph  shall  be  considered  on  the 
same  basis  as  an  original  request  imder 
paragraph  (c)  of  this  section,  except  that 
in  addition,  the  institution  shall  submit 
sufficient  documentation  to  enable  the 
State  approving  agency  to  evaluate 
changes  in  financial  conditions  that  have 
occurred  since  the  original  approval  un- 
der paragrt^h  (c)  of  this  sectlcMi  was 
granted,  or  other  relevant  circumstances 
which  significantly  alter  the  assump- 
tions upon  wtiich  the  earlier  approval 
was  based.  The  notification  provisions  of 
paragraph  (d)  of  this  section  shall  apply 
to  approvals  under  this  paragraph. 

§  150.782      Exceptions. 

(a)  No  long  term  care  institution  may 
exceed  the  limitations  set  forth  in 
§5  150.773,  150.775  and  150.777  except  as 
may  be  authorized  pursuant  to  this  sub- 
part. Each  long  term  care  Institution 
shall,  in  addition  to  meeting  the  specific 
requirements  of  this  section,  prepare  any 
request  for  exception  to  be  filed  with  the 
Council  in  conformity  with  the  general 
provisions  relating  to  exceptions  pre- 
scribed in  Part  155  of  this  title  and  shall 
obtain  the  recommendation  of  the  State 
advisory  agency  referred  to  tn  8  150.783 
on  the  request  for  exception.  The  State 
advisory  agency  shall  forward  the  insti- 
tution's request  for  exception,  together 
with  its  recommendation,  directly  to  the 
Council.  The  requirement  for  the  recom- 
mendation shall  not  apply  If  the  State 
advisory  agency  falls  to  act  within 
thirty  (30)  days  (and  the  Institution  may 
then  file  Its  request  directly  with  the 
Council)  unless  the  «*ency  shall  have  re- 
quested corrected  or  additional  Informa- 
tion In  which  case  the  thirty  (30)  day 
period  shall  be  suspended  from  the  date 
of  the  request  until  the  agency  informs 
the  institution  that  the  information  has 
been  received.  The  30  day  period  shall 
then  resume  running. 

(b)  Requests  for  exception  filed  under 
this  section  by  a  long  term  care  Institu- 
tion are  considered  to  be  provisionally 
approved  60  days  after  the  date  of  filing 
of  the  request  With  the  Council.  The 
Council  shall  Inform  the  long  term  care 
Institution  promptly  by  written  notice  of 
the  date  of  filing  and  the  docket  number 
of  the  request  for  exception.  I>urlng  the 
60-day  period,  the  Council  may  Issue  a 
suspense  notice  which  shall  have  the 
effect  of  preventing  the  imexplred  por- 
tion of  the  60-day  period  from  continu- 
ing to  run.  If  the  documents  submitted 
by  the  Institution  are  Incomplete,  erro- 
neous or  do  not  meet  the  criteria  set 
forth  in  this  section.  In  any  case  in  which 
the  Cost  of  Living  Council  Issues  a  sus- 
pense notice  and  requests  additional  or 
corrected  Information  from  the  Institu- 
tion, the  60-day  period  shall  resimie  run- 
ning only  after  the  Council  has  Informed 
the  Institution  that  the  Information  has 
been  received  and  accepted.  The  price  in- 
creases authorized  by  this  section  shall 
be  applied  only  to  services  or  prc^erty 
provided  to  patients  by  the  Institutioa 
alter  the  60-day  period  has  expired.  If 
after  Implementation  of  an  Increase  fol- 
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lowing  the  expiration  of  the  60-day 
period,  the  Council  finds  that  the  In- 
crease Is  Inconsistent  with  the  rules  of 
this  subpart  or  unreasonably  inccMisist- 
ent  with  the  goals  of  the  Economic  Sta- 
bilization Program.  It  may  Issue  an  order 
modifying,  deferring,  suspending  or  dis- 
approving the  increase.  In  such  an  In- 
stance, if  the  exception  reqtiest  had  been 
submitted  in  good  faith,  the  long  term 
care  institution  shall  not  be  required  to 
refund  any  monies  received,  or  to  re- 
duce reimbursements  otherwise  allow- 
able from  the  date  of  expiration  of  the 
60-day  period  until  the  Council's  deter- 
mination of  the  request  or  be  subject  to 
any  criminal  fine  or  civil  penalty  on  ac- 
count of  the  increase  implemented  on 
the  basis  of  the  provisional  approval  of 
this  section. 

(c)  (1)  If  the  State  approval  proce- 
dures referred  to  In  5  150.781  are  not  or 
were  not  available  to  a  long  term  care 
institution,  the  Institution  may  request 
from  the  Council  an  exception  to  estab- 
lish, in  accordance  with  5  150.778,  new 
prices  for  services  or  property  resulting 
from  a  capital  expenditure  which  are  nec- 
essary to  produce,  but  not  to  exceed,  the 
level  of  revenues  approved  by  the  Coun- 
cil pursuant  to  this  paragraph.  The  re- 
quest for  exception  must  be  accompanied 
by  supporting  documentatlcm,  indicating 
the  reason  why  the  {^iproval  procedures 
are  or  were  not  available,  and  permitting 
the  Council  to  evaluate  the  following: 

(1)  Whether  there  exists  a  community 
need  for  the  proposed  project  adequate 
to  assure  financial  support  without  caus- 
ing localized  shortages  of  labor  or  serious 
long  term  care  market  disruptions  sus- 
ceptible of  requiring  other  exceptions  by 
the  Council; 

(11)  Whether  the  project  will  foster 
cost  containment  initiatives  or  Improved 
efficiency  and  productivity  tn  the  long 
term  care  institution; 

(ill)  All  expenses  attributable  to  the 
operating  expenses  directly  related  to  the 
capital  expenditure.  Including  Interest 
and  depreciation,  calculated  without  re- 
gard to  the  annual  allowances  authorized 
by  this  subpart: 

(Iv)  The  level  of  patl^it  service  reve- 
nues required  to  finance  the  proposed 
project  for  the  first  full  fiscal  year  of  op- 
eration, considering  fxmds  legally  availa- 
ble from  restricted  reserves  for  both  capi- 
tal exp«Klitures  and  operating  expenses; 
and 

(V)  The  charge  and  cost  reimburse- 
ment level  expressed  in  terms  of  average 
realized  revenues  per  diem  which  the  In- 
stituti(Hi  would  propose  to  establish  to 
produce  the  requested  level  of  revenues. 

(2)  Each  request  shall  be  signed  by  the 
chief  executive  officer  o(  the  institution 
and  shall  be  accompanied  by  a  written 
statement  signed  by  the  chairman  of  the 
governing  board  of  the  institution  certi- 
fying that  funds  legally  available  from 
restricted  reserves  have  been  or  will  be 
applied  to  the  operating  expenses  directljr 
related  to  the  capital  expenditure.  In- 
cluding Interest  and  depreciation,  as 
stated  In  the  request  for  exception. 

(3)  n  after  the  original  Council  ap- 
proval It  appears  that  the  authorized  level 
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ot  revenues  win  not  reach  the  level  re- 
quired to  finance  the  operating  expenses 
directly  related  to  the  capital  expendi- 
ture. Including  interest  and  depreciation, 
the  institution  may  file  with  the  Council 
a  request  in  writing  to  allow  the  institu- 
tion to  achieve  a  level  of  revenues  in  ex- 
cess of  the  level  originally  authorized. 
Such  requests  shall  be  considered  on  the 
same  basis  as  an  original  request  imder 
this  paragraph,  except  that  In  addition, 
the  institution  shall  submit  sufficient  doc- 
umentation to  enable  the  Coxmcil  to 
evaluate  changes  in  financial  conditions 
that  have  occurred  since  the  approval 
imder  this  paragraph  was  initially 
granted,  or  other  relevant  circumstances 
which  significantly  alter  the  assimiptions 
upon  which  the  earlier  approval  was 
based. 

(d)  A  long  term  care  Institution  may 
request  an  exception  for  experimentation 
In  long  term  care  reimbursement  meth- 
odologies. The  Council  may  grant  a  pros- 
pective exception  to  a  single  Institution 
or  to  a  group  of  institutions  as  members 
of  a  class,  geographic  or  otherwise.  The 
Council  may  consult  with  the  Depart- 
ment of  Health,  Education,  and  Welfare 
prior  to  making  its  determination.  Re- 
quests submitted  pursuant  to  this  para- 
graph need  not  be  cost  justified. 

(e)  (1)  A  long  term  care  Institution 
may  request  an  exception  as  provided  in 
this  paragraph  when  a  serious  hard^ip 
or  gross  Inequity  has  been  caused  by  any 
of  the  following  occurrences: 

(1)  A  demonstrable  Increase  In  had 
debts  experience  that  causes  the  Institu- 
tion's gross  charges  not  to  reflect  accu- 
rately actual  collections; 

(II)  Increased  expenses  resulting  from 
requirements  Imposed  by  law  or  govern- 
ment regulation ;  and 

(III)  Increased  expenses  Incurred  by 
reason  of  wage  and  salary  Increases  that 
are  exempt  under  the  provisions  of  §  152. 
32  of  this  chapter,  or  are  below  minimum 
wage  rates  Imposed  by  Federal  or  State 
statutes  of  general  application. 

(2)  Each  request  for  an  exception  shall 
be  evaluated  on  the  basis  of  cost  justifi- 
cation. In  reviewing  evidence  of  the  6ost 
justification  submitted  by  the  Institu- 
tion, the  Council  will  also  consider 
evidence  of  cost  containment  initiatives, 
prudent  management  practices  and  evi- 
dence of  consistent  application  of  ac- 
cepted accounting  principles  donon- 
strated  by  the  institution.  As  part  of  its 
evaluation,  the  Council  will  review  the 
following  financial  factors : 

(I)  All  allowable  operating  expenses. 
Including  depreciation,  and  special  re- 
serve accounts  that  are  required  to  be 
replenished  by  reastMi  of  contractual 
agreement  or  consistent  historical  im- 
plication of  a  governing  board  resolu- 
tion; 

(II)  Working  capital  needs;  and 

(ill)  All  revenues  from  patient  serv- 
ices, and  revenues  from  other  operating 
actmttes. 

(f)  A  long  term  care  institution  may 
request  an  exception  for  any  reason 
causing  a  serloos  hardship  or  gross  in- 
eqtilty.  Each  request  submitted  pursuant 
to  this  paragraph  shall  be  evaluated  on 
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the  basis  of  cost  justification.  In  review- 
ing the  cost  justification  submitted  by 
the  Institution,  the  Council  will  also  caa- 
slder  evidence  of  cost  containment  ini- 
tiatives, prudent  management  practices 
and  consistent  application  of  accepted 
accounting  principles  demonstrated  by 
the  institution.  As  part  of  its  evaluation, 
the  Council  will  review  the  following 
financial  factors: 

(1)  All  allowable  operating  expenses. 
Including  depreciation,  and  special  re- 
serve accounts  that  are  required  to  be 
replenished  by  reason  of  contractual 
agreement  or  consistent  historical  appli- 
cation of  a  governing  board  resolution; 

(2)  Working  capital  needs ; 

(3)  All  legally  avsiilable  funds,  includ- 
ing revenues  from  patient  services,  reve- 
nues from  other  operating  activities,  and 
revenues  from  non-operating  sources 
such  as  unrestricted  gifts  received  dur- 
ing the  fiscal  year  being  reviewed  or 
unrestricted  income  from  unrestricted 
and  restricted  reserves; 

(4)  CJhanges  in  any  prices  or  directly 
related  operating  expenses  resulting 
from  capital  expenditures  previously  au- 
thorized under  this  subpart  or  resulting 
from  services  or  property  for  which  new 
prices  have  been  authorized  under  Cost 
of  Living  CouncU  NoUce  73-2  (38  FR 
30798)  published  on  November  7,  1973; 
and 

(5)  Evidence  of  cost  behavior  that  Is 
unanticipated  and  significantly  different 
from  that  on  which  the  Institution  has 
budgeted. 

§  150.783      Advisory     State     actions     and 
Federal  .4ppro>'ing  Officers. 

(a)  The  governor  of  each  State  auid 
the  mayor  of  the  District  of  Columbia 
are  each  requested  to  designate  an 
agency  to  advise  the  Council  on  requests 
for  exceptions  to  these  regulations  or  on 
any  other  matters  that  the  Council  may 
from  time  to  time  specify.  EEich  agency 
shall  review  the  requests  for  exceptions 
filed  with  it  imder  §  150.782(a)  pursuant 
to  the  applicable  guidelines  set  forth  in 
this  subpart  and  whenever  it  considers 
that  the  granting  of  an  exception  is  es- 
sential to  the  provision  of  adequate 
health  services  and  consistent  with  the 
Economic  Stabilization  Program  shall 
recommend  to  the  Administrator  of  the 
Office  of  Health,  Cost  of  Living  Council, 
or  to  an  official  appointed  under  para- 
graph (b)  of  this  section,  that  an  excep- 
tion be  granted  by  the  CouneiL 

(b)  The  Council  may  authorize  and 
sippolnt  an  official  who  shall  be  a  full 
time  employee  of  the  Federal  Govern- 
ment to  whom  may  be  subsequently  dtie- 
gated  the  authority  to  issue  initial  de- 
cisions on  requests  for  exceptions  sub- 
mitted under  the  provisions  of  S  150.782. 
Such  official  may.  in  his  discretion,  hear 
representatives  of  long  term  care  institu- 
tions, and  request  and  receive  additional 
information.  He  shall  consult  with,  and 
receive  the  advice  and  recommendations 
of.  State  advisory  agencies  with  respect 
to  the  requests  for  exception.  After  hav- 
ing reviewed  the  record  and  considered 
the  recommendation  of  the  State  ad- 
visory agency,  and  all  applicable  statu- 
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tory  and  regulatory  criteria,  he  shall 
grant  or  deny  the  request  for  exception, 
in  whole  or  In  part,  or  shall  forward 
the  request  to  the  Coimcll,  with  or  with- 
out a  recommendation.  He  shall  notify 
the  requesting  institution  in  writing  of 
his  decision.  An  institution  aggrieved 
by  an  initial  action  imder  this  paragraph 
may  request  reconsideraticxi  pursuant 
to  Part  155  of  this  chapter. 

§  150.784      State  control  program. 

<  a )  An  agency  designated  by  the  gov- 
ernor of  a  State  or  mayor  of  the  District 
of  Columbia  that  has  a  long  term  care 
price  control  program  may  apply  to  the 
Cost  of  Living  Coimcil  for  authorization 
to  administer  the  control  program  with- 
in the  State  or  District  of  Columbia  in 
lieu  of  the  controls  set  forth  in  §§  150.769 
through  150.788  and  administered  by  the 
Cost  of  Living  Council.  The  State  agency 
shall  submit  to  the  Cost  of  Living  Coun- 
cil a  comprehensive  description  of  Its 
proposed  stabilization  plan  and  of  its 
existing  or  proposed  rules  for  use  by  the 
agency  in  considering  requests  for  price 
increases  for  the  long  term  care  institu- 
tions imder  its  jurisdiction.  The  submis- 
sion to  the  Council  shall  include  an  eval- 
uation by  the  long  term  care  institutions 
or  associations  of  long  term  care  insti- 
tutlons  to  be  covered  by  the  control 
program. 

(b)  The  governor  of  a  State  or  the 
mayor  of  the  District  of  Columbia  may 
designate  am  agency  to  coordinate  a  long 
term  care  price  control  program  and  as- 
sign to  a  nongovernmental  organization 
the  responsibility  for  administering  the 
program. 

(c)  To  qualify  for  authorization  xmder 
this  section,  a  control  program  must — 

( 1 )  Have  as  its  objective  the  substan- 
tial limitation  of  the  rising  price  of  long 
term  care,  and  there  must  be  reasonable 
basis  for  determination  that  the  ob- 
jective can  be  met; 

<2)  Include  rules  and  regulations  that 
are  fsiir  and  equitable; 

(3)  Contain  adequate  and  assured 
funds  for  stafllng,  commencement  of 
program  and  operations  for  a  minimum 
of  one  year; 

(4)  Provide  for  participation  in  policy 
development  by  provider  groups,  long 
term  care  institutions  and  consimiers: 

(5)  Be  coextensive  in  coverage  with 
the  Economic  Stabilization  Program  con- 
trols for  long  term  care  Institutions,  or 
It  must  be  demonstrated  that  the  State 
program  will  have  substantial  impact 
on  long  term  care  charges  and  expenses ; 

(6)  Include  objective  standards  by 
which  to  measure  overall  performance; 

<7)  Include  uniform  standards  for 
measuring  Individual  provider  perform- 
ance; 

(8)  Include  procedures  for  considera- 
tion of  requests  for  exception  and  for  re- 
view of  original  decisions  denying  such 
requests ; 

<9)  Include  provisions  to  assure  com- 
pliance (such  provisions  may  provide  for 
the  agency  to  order  refunds,  rollbsicks, 
or  such  other  remedies  that  are  reason- 
able and  appropriate  to  achieve  com- 
pliance) :  and 

(10)  Include  a  provision  for  price  post- 
ing similar  to  that  required  In  S  150.779. 


(d)  If  the  Cost  of  Living  Council  ap- 
proves the  proposed  stabilization  pro- 
gram and  rules  of  an  agency,  it  will  notify 
the  agency  that  when  Htxoee  proposed 
rales  are  finally  adopted  and  put  into 
effect  by  the  agency,  the  Cost  of  Living 
Council  will  issue  a  certificate  of  com- 
pliance to  that  agency.  If  the  Cost  of 
Living  Council  approves  existing  rules 
of  an  agency.  It  will  issue  a  certificate 
of  compliance  to  that  agency. 

^e)  A  long  term  care  institution  may 
place  in  effect,  in  accordance  with  the 
niles  of  an  agency  to  which  a  certificate 
of  compliance  has  been  issued,  any  price 
increase  authorized  or  allowed  to  go  into 
effect  under  the  State  program. 

(f)  Except  £is  provided  in  paragraphs 
<g>  and  (h)  of  this  section,  actions  taken 
under  the  program  of  an  agency  to  which 
a  certificate  of  compliance  has  been  is- 
sued under  paragraph  (d)  of  this  section 
are  not  subject  to  review  by  the  Cost  of 
Living  Council. 

(g)  Each  agency  to  which  a  certificate 
of  compliance  has  been  issued  under 
paragraph  fd)  of  this  section  shall  also 
agree  to  furnish  periodically  to  the  Cost 
of  Living  Council  such  Information  as 
the  Council  may  prescribe  for  the  Coun- 
cil's use  in  determining  whether  the 
agency  is  following  its  adopted  rules  and 
whether  the  purposes  of  the  Economic 
Stabilization  Program  are  being  served. 

(h>  The  Cost  of  Living  CouncU  may 
revoke  a  certificate  of  compliance  Issued 
imderparagraph  (d)  of  this  section  at 
any  time,  or  take  such  other  action  with 
respect  to  the  certificate  as  it  considers 
appropriate,  if  it  determines  that  the 
rules  to  which  the  certificate  applies  are 
not  being  followed  or  are  not  serving 
the  purposes  of  the  Economic  Stabiliza- 
tion Program.  Price  increases  approved 
under  the  State  program  prior  to  such 
revocation  or  other  action  shall  In  no 
way  be  affected  by  such  revocation  or 
other  action. 

a)  Any  long  term  care  Institution  not 
subject  to  a  control  program  certified 
under  this  section  is  subject  to  this  sub- 
part. 

§  150.785     Prohibition. 

No  long  term  care  institution  subject 
to  this  subpart  may  adopt  any  change  In 
charging  practices,  reduction  In  quality 
or  quantity  of  services,  or  any  other 
practice  that  has  the  effect  of  avoiding 
compliance  with  any  provision  of  this 
title. 

§  150.786    Reinedi««  for  non-complianre. 

(a)  In  addition  to  any  remedies  pro- 
vided in  Part  155,  If  the  Council  deter- 
mines that  the  limitations  contained  In 
§  150.773,  S  150.775.  or  S  150.777  have 
been  exceeded,  and  no  exception  has 
been  granted,  the  Council  may  order: 

( 1 )  The  reduction  of  prices  to  compen- 
sate for  realized  revenues  or  other  In- 
creases in  excess  of  the  limitations;  or 

<2)  The  reduction  of  prices  to  assure 
that  realized  revenues  and  prices  will 
not  exceed  the  limitations  contained  In 
i  150.773,  §  150.775.  or  S  150.777.;  or 

(3)  The  refund  to  appropriate  classes 
of  purchasers  of  an  aggregate  amoxmt 
equal  to  the  excess  (the  amount  to  be  re- 
funded or  credited  to  an  account  shall  be 
allocated  on  a  pro  rata  basis) ;  or 


(4)  Any  other  action  which  is  reason- 
able and  appropriate  to  cause  the  remis- 
sion of  such  excess  realized  revenues;  or 

(5)  Any  combination  of  actions  under 
this  paragraph. 

(b)  Except  as  otherwise  provided  in 
this  subpart.  If  a  long  term  care  institu- 
tion determines  that  It  has  exceeded  the 
applicable  limitations  of  §  150.773,  §  150.- 
775,  or  §  150.777,  unless  an  exception  re- 
quest is  pending,  the  granting  of  which 
would  eliminate  the  violation,  the  insti- 
tution shall  submit  together  with  its  an- 
nual report  filed  pursuant  to  §  150.780.  a 
plan  for  achieving  compliance  with  these 
sections  to  the  Office  of  Health,  Cost  of 
Living  Council,  2000  M  Street,  N.W., 
Washington,  D.C.  20508.  If  the  institu- 
tion has  such  an  exception  request  pend- 
ing at  the  time  of  filing  the  annual  re- 
port pursuant  to  S  150.780,  the  compli- 
ance plan  required  by  this  paragraph 
shall  be  filed  with  the  Council  within  20 
days  of  receipt  by  the  institution  of  a  de- 
cision and  order  denying  the  exception 
request  or  granting  an  amount  less  than 
that  necessary  to  eliminate  the  viola- 
tion. Such  a  compliance  plan  may  pro- 
vide for  a  reduction  of  charges,  a  stipu- 
lation of  no  price  Increases  for  a  certain 
period  of  time,  refimds,  any  other  action 
which  is  reasonable  and  appropriate  to 
cause  the  remission  of  excess  charges,  or 
a  combination  of  £iny  of  the  foregoing. 
The  Cost  of  Living  Council  may  approve 
such  a  plan,  order  certain  changes,  or 
order  a  different  plan  of  Its  own  design. 

§  150.787     Retention  and  availabilitr  of 
records. 

(a)  Each  long  term  care  institution 
subject  to  this  subpart  shall  maintain 
such  records  as  are  sufficient  to  establish 
the  compliance  status  of  the  institution 
with  respect  to  this  title. 

(b)  Records  required  to  be  maintained 
under  paragraph  (a)  of  this  section  shall 
be  made  available  for  inspection  at  any 
time  upon  the  request  of  an  officer  or 
employee  of  the  Coimcil  or  of  any  other 
person  authorized  to  represent  the  Coun- 
cU. 

(c)  Each  long  term  care  Institution  re- 
quired to  maintain  records  under  this 
section  shall  retain  such  records  for  at 
least  3  years  after  the  last  day  of  the 
fiscal  year  in  which  the  transactions  or 
other  events  recorded  in  such  records  oc- 
curred or  the  property  was  acquired  by 
that  institution. 

§150.788      Savings  and  Bcverability. 

(a)  If  this  subpart  is  held  invalid  with 
respect  to  any  long  term  care  institution. 
Subpart  O  of  this  part  In  effect  on  De- 
cember 31.  1973.  shall  govern  the  long 
term  care  institution. 

(b)  If  £iny  provision  of  5§  150.769 
through  150.788  of  this  subpart  applica- 
ble to  long  term  care  institutions  is  held 
invalid,  the  other  provisions  of  these 
sections  shall  remain  in  full  force  and 
effect. 

6.  In  6  CPR  Part  150,  an  Appendix  Is 
added  to  Subpart  R  to  read  as  follows: 

Appendix      to      Sttbpabt      R — Cont«ol      or 
Hospital     Costs     Undek    thb    Economic 
Stabilization   Program 
Current  Inflationary  problems  of  the  healtb 

sector    and   the   need   for   Federal   activity 
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result  from  the  nature  of  the  Industry  ttaeU , 
and  the  Incentives  faced  by  health  care  man- 
agera.  As  will  be  dlscnaaed  below,  the  tact 
that  moat  boapltal  bUU  are  now  paid  on  a 
cost^lus  iMiBla  has  g;enerated  a  "blank  check" 
environment  tor  the  financing  of  boepltal 
care.  Although  this  kind  ot  reimbursement 
system  existed  before  1965,  It  was  not  until 
the  Introduction  of  Medicare  and  Medicaid 
that  cost-plus  reimbursement  accounted  for 
a  substantial  proportion  of  hoapital  revenue. 
Hence,  It  was  this  massive  Infusion  of  Fed- 
eral and  State  funds  that  radically  affected 
hospital  behavior.  The  effects  were  especially 
significant  given  the  original  intent  of  Con- 
gress that  Federal  financing  programs  should 
be  neutral  with  respect  to  the  delivery  sys- 
tem. Many  now  consider  the  passage  of  the 
Medicare  and  Medicaid  amendments  in  1972 
as  a  partial  repeal  of  the  original  Intent  of 
Congress. 

Among  the  many  amendments  Included  in 
this  bill.  Pi.  92-603,  several  stand  out  as 
major  changes  In  the  role  of  the  Federal 
Government  vls-a-vls  health  providers :  those 
with  respect  to  capital  expenditures,  Profes- 
sional Standards  Review  Organizations, 
limitations  on  reasonable  cost  reimburse- 
ment, payment  for  the  servlaes  of  teaching 
physicians,  utilization  review,  and  prospec- 
tive reimbursement.  In  several  Instances  the 
provisions  of  this  act  specifically  prohibit 
reimbursement  for  costs  that  would  normally 
be  allowed  unless  the  hospital  has  complied 
with  comprehensive  health  planning  require- 
ments, and  does  not  provide  care  in  a  much 
more  expensive  way  than  other  similar  pro- 
viders. Hie  usual  procedure  has  been  for 
Medicare  to  reimburse  all  costc  actually  in- 
curred by  an  Institution  In  providing  med- 
IcaUy  necessary  care  to  program  beneficiaries. 
The  Impkortant  feature  of  the  1973  amend- 
ments Is  that  they  now  recogniee  that  some  of 
the  costs  which  used  to  be  considered  rea- 
sonable may  not  be  relmbursad  If  a  hospital 
spends  more  than  other  comparable  institu- 
tions to  provide  similar  services.  Similarly. 
Lf  non-Medicare  and  non -Medicaid  patients 
are  not  asked  to  pay  (the  key  Is  being  asked, 
not  actually  paying)  their  full  share  of  costs, 
i.e.,  charges  are  less  than  co6ts>  Medicare  will 
reimburse  only  to  the  level  of  charges. 

At  the  time  that  most  of  these  amend- 
ments were  being  debated  in  the  Congress, 
the  Administration  Introduced,  In  August 
1971,  Phase  I  of  Its  Economic  StabUlzation 
Program.  It  Is  crucial  for  an  understanding 
of  this  program  to  appreciate  the  environ- 
ment In  which  It  was  created.  This  environ- 
ment has  both  a  past  and  a  futiu-e.  The 
past  Is  Medicare  and  Medicaid;  the  future  Is 
National  Health  Insurance.  A  critical  Issue 
Involved  In  the  debate  over  National  Health 
Insurance  wlU  be  the  level  of  government 
participation  In  the  medical  care  system. 

In  the  end.  the  disciisslon  about  the 
Economic  StabUlzation  Program  is  really 
whether  an  uncontrolled  and  unregulated 
health  delivery  system  ^ould  exist  when  all 
or  most  of  the  medical  bill  is  paid  on  a  cost- 
plus  basis  by  some  third -party  payor.  A 
second  Issue,  of  course,  is  if  controls  are 
necessary,  what  shape  should  they  take. 

Phase  iV  controls  axe  now  also  being  issued 
for  long  term  care  Institutions,  medical 
practitioners  and  medical  laboratories,  and 
health  maintenance  organizations.  The  re- 
mainder of  those  who  were  designated  as 
"nonlnstltutlonal  providers  ot  health  serv- 
ices", during  Phase  U  are  no  longer  covered 
by  spedflc  health  jwlce  controls.  The  go«kI  of 
the  Phase  IV  controls  In  each  sector  of  the 
health  industry  Is  to  define  the  required 
limitations  on  the  proper  unit  ot  volume  and 
at  the  appropriate  level  In  order  to  allow  for 
continued  development  and  growth  within 
an  effective  cost  containment  framework. 

Medical  practitioners  and  medical  lahora- 
torlea  are  to  continue  under  price  increase 


11399 

The  pre-Medlcare/Medlcald  experience 
suggests  th*t  the  health  Industry  has  always 
poeseesed  8lgnlfici|^  Inflatlon&ry  potential. 
However,  It  was^iroiy  after  the  Introduction 
of  Medicare  and  Medicaid  that  the  problem 
of  hospital  and  medical  care  Inflation  really 
became  serious  and  succeeded  In  achieving 
great  vtsibllity.  The  seml-prlvatJB  room  rate 
which  had  been  Increasing  at  about  6.0  per- 
cent a  year  jumped  to  rates  of  Increase  of  be- 
tween 13  and  20  percent  following  the  intro- 
duction of  these  two  Federal  programs.  These 
rates  of  increase  were  more  than  ttiree  times 
the  increase  reported  for  aU  prices  In  the 
economy. 

Table  2  presents  a  summary  of  the  growth 
In  hospital  expenses  for  various  items — labor, 
nonlabor,  and  capital  in  pre-  and  post- 
Medicare/Medlcaid  periods.  Again  the  dra- 
matic Increases  following  the  Introduction  of 
those  Federal  programs  Is  apparent. 

Tabik  2.— Compound  t">ictk  rata  for  uUtUi  hospital 
mdke* 


RULES  AND  REGULATIONS 

limitations  atthoogh  prices  may  t>e  raised  an 
average  of  4%  Instead  of  2.5%,  tax  recogni- 
tion ot  bl^ier  practice  costs.  The  Phase  ZI 
requtrement  of  cost  jnsttflartlom  has  been 
removed,  and  the  exceptions  process  stmpU- 
fled  and  lilieraUaed.  llM  new  HMO  controls 
attempt  to  deal  directly  with  the  dual  na- 
ture ot  the  HMO — they  Include  provisions  to 
cover  both  the  Insurance  company  functions 
and  the  activities  that  the  HMO  performs  as 
a  proTlder  of  health  service.  They  are  de- 
sired to  aid  and  encourage  the  devdop- 
meni  of  HMOs. 

Long  term  care  Institutions  are  being 
placed  under  a  system  which  limits  to  6.5% 
Increases  in  realized  per  diem  revenue  by 
class  of  purchaser.  This  recognizes  the  char- 
acter of  long  term  care  Institutions  In  which 
much  revenue  comes  from  Just  a  few  sources 
such  as  State  Medicaid  programs.  The  new 
system  also  recognizes  the  fact  that  stays 
are  generally  long,  occupcuicy  stable,  and  the 
bulk  of  reimbursed  services  can  be  Included 
In  a  single  dally  rate. 

Because  of  the  overriding  ImportEince  of 
the  hospital  sector  and  the  complex  pro- 
cedures necessary  to  contrcH  its  costs,  we  will 
focus  our  discussion  on  the  hospital  and  the 
controls  designed  to  moderate  the  rate  of  in- 
crease In  hospital  costs. 

BACKGROUND 

In  the  modem  history  of  the  health  In- 
dustry, 1965  stands  out  as  a  line  of  demarca- 
tion— pre-  and  post-Medlcare/Medlcald. 

Table  1 ,  below,  shows  the  rate  of  change  of 
the  Consumer  Price  Index  for  medical  care 
and  semi-private  room  rate  compared  with 

the  "all-items"  CPJ.  for  selected  years.  This  ,_,..    ..       ,.,..,              .      ,    ^  w.     ^ 

index,  constructed  and  maintained  by  the  .   ^'^^  *^^«  ^"*  °/  this  very  simple  table,  two 

Bureau  of  LabOT  Statistics  Is  also  referred  Important  aspects  of  hospital  cost  Increases 

to  as  the  "cost  of  Uvlng"  Index.  Even  prior  *'"?    i?*"^'    ,,   ^     .«       * 

to  the  passage  of  Medicare,  hospital  ^ts  ^^^-  ^f  °"f?  ^^°'^^*;.,T*^,  Increase  In 

were  Increasing  more  rapidly  than  the  overall  *ll«  ppst-Medicare  period  did  not  account  for 

cost  of  living  °             ^^     '  all  of  the  growth  in  payroll  expenses;  much 

of   the   increase  resulted   from  Increases    In 

Table  l.—Averate  annual  increauft  in  conmmer  price  ^^^  number  of  hospital  employees. 

""^^  2.  Payroll  expenses  In  total  grew  In  the 

_              ,  post-Medicare  period  less  rapidly  than  did 

lin  percent]  nonpayroll  expenses. 

■  To  obtain  more   meaningful   measures  of 
ATI      Medical      Bemi-  hospital  cost  Increase,  these  aggregate  statis- 
items       care       Pp^^  tics  are  converted  into  two  commonly  used 
measures — expense  per  patient  day  and  ex- 
pense i>er  admission.  These  measures  take 

1950 Into  account  the  full  picture  of  hospital  cost 

1^ :      II          \\            l\  Inflation  Including  the  fact  that  major  In- 

1965^ ■       13           2  5             5  8  ci**ses  In  .spending  resulted  from  Increased 

1967niIIIiriIIIIIII""r";      ^B           7!i           ig.»  use    of    laboratory    tests,    X-rays,    therapy, 

19« .-      6.4          0.8           13.4  driigs,  etc 

mo _;     5.9         «.a         i2.« 

1971 ;      4.8          8.6          12.2  Table  3  below  summarizes  these  Increases  for 

}^^--, ■,■,^^■r\-^- — ^      f!  ?-2  .S  '     selectively  grouped  periods.' 

Fiscal  years  lOflS  to  1971 6.6  6.7  13.0  j  o       t-       f 

Phase  II  (November  1971  ^_^-^_^^ 

to  January  197J) S.6           ».4            5.4  ,The   Phase  m/IV  row   and   the   "Inten- 

sity"  columns  were  calculated  using  the  pro- 
Source:   Consumer  Price  Index,   Bureau  of  Labor  Jectlons  and  index  discussed  In  the  section 

Statistics.  on  Phase  IV  controls. 

Tablr  3.—Iiureai(  in  hospital  eipema 
tin  peroSDt] 


(la  percent) 

Index 

Pre- 

mcdicare 
(1960-65) 

Post- 
medicare 
(1986-71) 

Total  «:pen£e 

Payroll  t<xi)ense 

IttJ 

lai 

17.0 
15.9 

Nonpayroll  expense 

Personnel 

10.4 
6.1 
4.7 

18.6 
5.6 
9  8 

Increase  in  plant  assets.. 

8.0 

B.1 

Source:  "The  IToRpitsI— A  Changinf!  Environment." 
Inveslmeot  Keseorch,  First  National  City  Banlc,  1973, 
p.  6. 


Expense  per 

adjusted 
patient-day 


Expense  per 

adjusted 
admissioo 


Intensity  of 
services 
per  day' 


Intensity  at 
services  per 
admission' 


Pr*-medlcare  (1963  to  1065) ^..^ : 

Post-medicare  (1986  to  1969) .■ 

Pro-E8P  (1999  to  1971) .; 

Phase  n  0972  to  1978) „ .- 

Phase  HI 


7.5 
12.2 
13.9 
ia4 
•9.0 


8.2 
14.4 
11.6 

8.9 
•7.4 


3.0 
7.2 
&1 

2L9 


3.7 
9.0 
2.3 
2.8 
1.9 


NoTB.— The  waw  Increases  included  In  the  Input  price  index  were  of  health  workers  which  rose  stenlflcantly 
faster  after  Medicare  than  wa«iee  for  all  workers.  IIeno^  the  IncrMse  in  "wages  and  prices"  Is  not  all  nnoootrollable 
in  the  usual  .son.se.  The  increase  In  intensity  of  sorvloes  is  therefore  the  amount  of  funds  used  to  purchase  more 
equipment  or  persouneL 

'  Obtained  by  dividing  expense  per  adjusted  patient-day  by  hospital  ws«e  and  price  index  and  calculatlnc 
percentage  increases. 

» Obtained  by  dividing  expense  per  adjusted  admission  by  hospital  wage  and  price  Index  and  calcnlaHnr 
percentage  increase. 

•  Projection  using  January-Iuly  1973  and  projected  through  1974. 
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Before  Medicare,  expense  per  patient  day 
and  expense  per  admission  were  rising  at 
rates  of  T£  percent  and  8:2  percent  respec- 
tively. This  meant  intensity  increases  of  3.0 
percent  and  3.7  percent  respectively.' 

In  contrast,  the  immediate  poet-Medicare 
period  saw  increases  of  12.2%  In  expense  per 
day  and  14.4%  in  exp>ense  per  admission, 
with  Increases  In  intensity  of  7.2  percent  per 
day  and  9.0  percent  per  admission.  As  ex- 
plained in  the  notes  accompanying  Table  3, 
these  increases  In  intensity  represent  the 
amount  spent  In  the  provision  of  more  serv- 
ices per  patient  day  or  p>er  admission,  after 
taking  into  account  increases  In  the  prices 
of  goods  and  services  bought  by  hospitals. 

The  period  Just  befojre  the  imposition  of 
economic  controls  (I^t58tl971)  saw  the  an- 
nual per  diem  increase  g{^  up  even  more,  to 
13.9  percent.  However,  during  1968  the  aver- 
age length  of  stay  declined  with  the  result 
that  expense  per  admission  rose  only  11.6 
percent  or  an  intensity  Increase  of  2.3  per- 
cent. Intensity  Increases  per  day  rose  5.1 
percent,  down  from  the  7.2  percent  of  the  im- 
mediately preceding  period,  but  still  higher 
than  before  Medicare.  These  figures  clearly 
show  the  very  rapid  growth  of  hospital  costs 
per  day  of  service  or  per  day  in  a  hospital 
Immediately  following  the  Introduction  of 
Medicare.  They  also  show  the  start  of  a  very 
encouraging  trend.  Length  of  stay  has  been 
declining  steadily  in  the  range  of  1-2  percent 
annually  since  1968.  This  means  that  when 
people  go  Into  the  hospital,  they  get  out 
faster.  Thus,  the  cost  of  a  total  stay  In  a  hos- 
pital, the  real  cost  with  which  the  patient  is 
concerned,  has  been  rising  more  slowly  than 
the  cost  per  day.  More  tests  and  other  serv- 
ices are  t>elng  performed,  but  in  a  shorter 
number  of  days. 

The  use  of  the  last  two  columns  in  Table  3 
is  an  attempt  at  separating  hospital  cost  in- 
creases into:  (1)  Those  necessary  to  provide 
the  same  level  of  services  as  in  the  previous 
year:  and  (2)  those  cost  increases  which  were 
\ised  to  provide  more  services  per  day  or  per 
stay  in  a  hospital,  i.e..  Increases  in  "intensity 
of  services".  As  noted  in  Table  2  however, 
part  of  the  increase  in  the  cost  of  producing 
the  same  care  in  the  post-Medicare  period 
was  for  wage  Increases  higher  than  those 
offered  to  most  workers  In  the  economy.  In 
the  usual  sense  of  an  Index,  one  would  not 
take  the  data  for  the  index  from  the  area  un- 
der analysis.  Rather,  comparisons  would  be 
drawn  to  the  area  from  what  had  occurred  In 
the  economy  In  general.  In  this  case,  how- 
ever, we  have  attempted  to  use  actual  input 
price  data  from  the  health  industry  itself 
wherever  possible,  in  order  to  highlight  the 
growth  in  the  amount  spent  to  provide  more 
services.  That  Is.  after  Medicare,  when  the 
pressures  to  control  costs  were  reduced,  hos- 
pital workers  received  Increases  In  wages 
greater  than  those  paid  to  non-hospital  work- 
ers. Although  some  of  this  wage  Increase 
went  to  increa-^!  the  earnings  of  low  wage 
earners,  all  hospital  workers  benefited  from 
these  Increases.  This  difference  could  amount 
to  as  much  as  one  percent  of  total  cost 
diverted  from  increased  use  of  Inputs  to 
higher  wage  Increases  for  health  workers. 

Table  4  brings  together  many  of  the  ideas 
which  we  have  discussed  thus  far.  On  a  per 
patient  day  basis,  cost  increases  accelerated 
rapidly  after  1965  with  an  important  factor 
being  greater  Intensity  and  services  provided 
per  day  of  care.  In  order  to  understand  the 


need  for  and  the  potential  Impact  of  eco- 
nomic controls  It  was  necessary  to  decom- 
pose these  coet  Izvcreases  In  some  summary 
format  into  that  part  which  arose  from  the 
higher  prices  paid  for  the  Inputs,  and  that 
part  that  arose  from  Increases  in  services. 

Before  the  Introduction  of  Medicare,  the 
relatively  low  rates  of  Increase  In  costs  were 
divided  evenly  between  increases  in  wages 
and  prices,  and  increases  in  the  amount 
spent  on  more  services.  With  the  Introduc- 
tion of  Medicare,  Increased  use  of  inputs 
began  immediately,  followed  shortly  there- 


'Peldstein  <p.  17)  using  a  different  set  of 
adjustments  had  calculated  an  annual  in- 
crea.se  in  intensity  of  about  4  percent  In  this 
period,  and  a  3  8  percent  average  of  1955- 
1968  "The  Rising  Cost  of  Hospital  Care". 
Martin  S.  Peidsteln.  1971,  Information  Re- 
sources Press. 


RftM'  by  large  Increases  In  wages  and  hiring 
of  more  employees. 

Table  4  shows  that  during  the  196&-1971 
period,  when  average  cost  per  patient  day  waa 
rising  14.8  percent,  wages  were  rising  10  per- 
cent, and  hoopitals  were  increasing  their  em- 
ployees per  day  at  a  rate  of  3.7  percent.  IMinl- 
larly,  non-payroll  expenses  during  this  period 
were  rlstng  16.9  percent  annually,  when 
prices  were  going  up  only  6.1  percent  and  the 
use  of  non-wage  Inputs  was  Increasing  at  an 
annual  rate  of  10.3  percent. 


Table  i.—Faci»rt  mUributhtt  to  kotpUiU  cott  mcreata  (trpnut*  per  palient  day) 


Item 

Average  annoal  percentage  increase 

1950-60 

1960-65 

1965-67 

1967-69 

1960-71 

1971-72' 

Total  Increase    

7.5 

6.7 

ia3 

13.8 

14.8 

11.6 

Incrpfksft  In  waires  and  diIccs. ....... - 

3.8 

a.5 

4.7 
l.< 

4.1 

4.7 
2.9 

8.0 

9.9 
4.8 

8.2 

lao 

6.1 

5.7 

Wages 

&3 
L5 

7.0 
3.3 

3.7 

3.2 
1.7 
S.6 

6.2 
3.8 
9.6 

5.8 
2.8 
9.8 

6.6 

3.7 

10.3 

6.9 

L&boT 

Olher 

Percent  of  total  increase  due  to— 

3.1 
4.6 

2.2 

lai 

49.0 

51.6 
48.4 

39.7 
603 

5&2 
41.8 

55.3 
44.7 

40.5 

Changes  in  services 

SO.* 

50.5 

■  Based  on  estimates  trom  the  "Hospital  Indicators"  National  Hospital  Panel  Survey  in  Hospitals,  J.A.H.A., 
Dec.  16.  1972. 

Source:  Price  data  are  from  tiie  Consumer  Price  ludei.  Bureau  of  Labor  Statistics.  All  other  data  are  from  Hospitals, 
Guide  Issues.  August  1,  various  years,  and  Hospital  Statistics  1971,  American  Hospital  Association,  1972. 


The  proportion  of  the  increase  In  per  day 
costs  going  into  more  inputs  of  all  types  has 
continued  to  the  point  where  these  intensity 
increases  amount  to  almost  half  of  the  total. 
One  possible  explanation  for  this  trend  Is 
that  the  system  has  not  yet  fully  adjusted 
from  the  tremendous  Increase  In  inputs  that 
began  in  1965.  Although  the  relative  propor- 
tion of  increases  going  to  Increased  use  of 
inputs  declined  In  1967-1969.  it  was  not  be- 
cause these  Increases  were  tapering  off,  but 
because  wages  and  prices  began  to  increase 
at  double  pre-Medlcare  rates. 

Having  established  that  by  all  definitions 
of  cost,  hospital  costs  were  rising  at  very 
high  rates  between  1965  and  1971,  let  us  turn 
briefly  to  theories  and  definitions  of  hospital 
Inflation  before  proceeding  to  discuss  eco- 
nomic controls  as  they  were  designed  to  com- 
bat inflation  In  this  health  care  sector. 

INFLATION  IN  THE  HOSPITAL  INDUSTRY 

In  the  discussion  thus  far  we  have  passed 
over  a  distftSSsfon  of  the  appropriate  measure 
of  the  price  of  hospital  services.  As  Indicated 
previously,  we  have  concentrated  on  the  more 
Inclusive  measures  of  hospital  prices  such  as 
cost  per  patient  day  or  cost  per  admission. 
While  these  inclusive  definitions  of  hospital 
prices  are  now  widely  used  in  the  economics 
of  health  care  literature,  their  use  In  the  de- 
sign of  the  health  care  cost  control  regula- 
tions Is  at  the  heart  of  the  current  contro- 
versy over  the  proposed  Phase  IV  controls. 
To  understand  why  the  definitions  of  price  as 
used  in  other  sectors  of  the  economy  are  not 
appropriate  for  the  hospital  sector,  it  is  use- 
ful to  briefly  discuss  why  hospital  cost  in- 
flation has  occurred. 

Martin  Peidsteln  offers  much  evidence  that 
hospital  cost  Inflation  is  caused  primarily  by 
Increases  in  the  demand  for  services.'  Several 
reasons  are  offered  for  the  Increased  demand. 
As  In.surance  coverage  Increases,  and  the  net 
cost  to  the  patient  Is  reduced,  more  and 
higher  quality  care  Is  demanded,  hence 
higher  costs.  The  growth  of  cost-plan  reim- 
bursement (see  above)  has  also  put  hospitals 
in  a  position  where  they  may  Incur  higher 


costs  (to  provide  higher  quality  or  more  ex- 
pensive services)  without  fear  of  reductions 
in  demand,  or  a  reduction  In  their  revenues.* 

Explanations  of  the  causes  of  Inflation  of 
this  type  usually  place  the  emphasis  on  a 
general  Increase  In  demand  for  a  commodity 
or  service  which  can  only  be  satisfied  at 
higher  prices.  The  higher  price  then  serves 
to  ration  the  avaUable  supply,  making  It 
available  to  those  willing  to  pay  this  higher 
price.  The  Inflation  in  health  cost,  due  to  in- 
creased demand  for  services  was,  however, 
characterized  by  an  unusual  circumstance. 
As  the  cost  of  care  Fose,  because  of  the  addi- 
tion of  more  and  costlier  Inputs,  demand  did 
not  slacken.  The  patient  faced  an  extremely 
low  net  price,  resulting  from  ever-increasing 
insTirance.  In  addition,  under  Medicare  and 
Medicaid,  where  the  net  price  to  the  patient 
Is  essentially  zero,  with  the  programs  paying 
for  all  Incurred  costs,  the  desire  to  Increase 
the  number  and  kinds  of  services  when 
totally  unchecked.  In  essence,  the  potential 
menu  of  services  rendered  by  the  hospital 
was  unlimited. 

Blue  Cross  had  always  reimbursed  on  a  cost 
basis,  but  untU  the  Introduction  of  Medicare 
and  Medicaid,  and  the  tremendous  growth  of 
Insurance  coverage  In  the  late  1960'8.  Blue 
Cross  cost  reimbursement  alone  was  generally 
not  sufficient  to  cause  this  tremendous  al- 
teration In  hospital  behavior.  The  growth  of 
Blue  Cross  during  the  1940's  and  I950's  did 
change  hospital  behavior  somewhat,  but  It 
was  only  when  Medicare  and  Medicaid  began, 
and  over  50%  of  all  hospital  revenues  came 
from  cost  reimbursement,  that  behavior 
changed  substantially.  In  addition,  at  some 
point  higher  hospital  costs  are  reflected  back 


'  Ibid.  Chapter  3. 


•  Medicare.  Medicaid,  and  most  Blue  Cross 
plans  contract  with  participating  hospitals, 
and  agree  to  pay  the  costs  of  providing  serv- 
ices to  the  beneficiaries  or  subscribers  of  the 
third  party.  The  share  of  costs  to  be  assumed 
is  determined  retrospectively  (i.e.,  after  the 
fiscal  year  is  over)  by  calculating  the  ratio  of 
the  subscribers'  gross  charges  to  the  total 
charges  billed  by  the  Institution,  and  apply- 
ing the  ratio  to  the  total  costs  of  the  covered 
departments. 
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to  patients  in  the  form  of  higher  Blue  Cross 
premiums.  This  was  not  the  ease  with  Medi- 
care and  Medicaid  where  the  patient  essen- 
tially pays  no  premium.  There  Is  however,  a 
one  day  hospital  deductible  under  Medicare 
which  has  gone  up  In  proportion  to  Increased 
hospital  costs,  but  this  accounts  for  only  a 
small  amount  of  the  dollar  Increase  in  hos- 
pital expenses.  The  net  result  of  all  these 
changed  activities  Is  that  while  the  total  cost 
of  a  day  of  hospital  care  rose  from  $16  In  1950 
to  8109  In  1973,  a  patient's  out-of-pocket 
costs  actually  declined  from  $10  per  day  to  $9 
per  day.'  As  mentioned  above  one  of  the  fac- 
tors that  generally  limits  inflation  is  the  in- 
ability to  expand  production  or  services  In- 
definitely as  demand  Increases.  The  relative 
ease  with  which  supply  can  respond  to 
changes  in  price  Is  called  the  "elasticity  of 
supply".  It  has  often  been  as$umed  that  the 
supply  of  hospital  services  is  relatively  In- 
elastic, i.e.,  that  It  does  not  respond  signifi- 
cantly to  changing  prices  or  conditions.  How- 
ever, the  post-Medicare/Medicaid  experience 
did  much  to  dispel  that  notion.  The  quantity 
response  of  the  hospitals  to  the  increase  in 
demand  that  accompanied  the  Introduction 


•  Hospital  Indicators  Panel  Survey. 


RULES  AND  REGULATIONS 

of  Medicare  and  Medicaid  was  implicit  in  the 
Increase  in  the  number  of  nonfederal  short- 
term  general  hospitals,  the  number  of  beds, 
and  the  average  hospital  size  from  1965-1970 
(see  Table  6) . 

At  the  same  time  that  the  number  of  hos- 
pitals and  beds  was  l}elng  expanded,  patients 
began  to  stay  In  hospitals  longer.  Length  of 
stay  began  increasing  from  an  average  of  7.8 
days  in  1965  to  8.4  days  In  1968,  partly  be- 
cause of  the  Increase  in  elderly  patients. 
Length  of  stay  levelled  off  in  1968  and  then 
began  to  decline.  Hospital  occupancy  rates 
rose  from  76%  In  1965  to  78%  in  1970,  but 
then  they,  too,  began  to  decline.  Occupancy 
continued  to  decline  until  1973  when,  ac- 
cording to  Indicators  data,  it  levelled  off.  A 
comparison  of  capacity  utilization  (i.e..  occu- 
pancy) rates  during  this  period  Is  revealing. 
In  1965,  when  there  were  741.000  beds  they 
were  occupied  76%  of  the  time.  In  1970,  with 
a  supply  of  848,000  beds  and  a  5%  greater 
length  of  stay,  the  occupancy  rate  was  only 
2.6%  higher  than  it  had  been  in  1965.  Clearly, 
the  new  beds  were  not  being  used  to  capacity 
or  even  to  the  same  extent  as  was  the  old 
supply.  By  1972,  with  a  supply  of  beds  14% 
higher  than  that  of  1966,  the  occupancy 
rates  were  75.2%,  lower  even  than  the  1965 
rate. 


Table  5.—//o»p«aJi,  bedt,  tizr.  attd  ulilizaiinn.  tfleclfd  yrart 
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7.8 
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138 

H.4 

78.2 

145 

8.2 

78. 0 

I.'^.l 

7.9 

75.  2 

Source:  Hospital  Stalistlrs.  1972. 

These  flgrures  might  lead  one  to  question 
the  long-term  wisdom  of  the  post-Medicare/ 
Medicaid  quantity  response.  It  ts  necessary  to 
ask  how  many  beds  were  really  needed.  If 
there  had  been  no  more  beds  In  1972  than  In 
1966.  each  bed  would  have  had  to  be  occupied 
only  88%  of  the  time  in  order  to  serve  all  the 
1972  admissions  to  hospitals.  This  does  not 
seem  to  be  an  unusually  high  capacity  untlli- 
zatlon  rate.  But  even  granting  that  the  opti- 
mal occupancy  rate  for  most  hospitals  is 
several  percentage  points  lower,  one  is  still 
troubled  by  the  expansion  of  supply  and  the 
resultant  costs  to  all  patients  of  maintaining 
one  out  of  every  four  beds  empty  at  all  times. 

The  causes  of  hospital  cost  Infiatlon  de- 
scribed above,  and  the  large  increase  in  hospi- 
tal expenses,  would  lead  one  to  the  conclu- 
sion that  there  would  have  been  an  inflation 
problem  even  If  the  prices  hospitals  paid 
for  their  inputs  (labor,  capital,  consumable 
goods)  had  not  risen  In  any  unusual  man- 
ner. Yet  such  increases  did  occur  in  the 
latter  half  of  the  1960s,  somewhat  fueled  by 
the  cost  pass-through  approach  to  reim- 
bursement, but  also  caused  by  external  forces. 
These  Increases  add  an  additional  layer  to 
the  Infiatlon  problem.  There  have  been  many 
empirical  studies  which  have  shown  the  con- 
tribution to  Inflation  made  by  Increases  In 
the  cost  of  each  factor.  In  the  recent  book  by 
Karen  Davis  and  Richard  Foster.'  the  authors 
summarize  this  literature.  The  two  basic  cost 
Items  that  have  exacerbated  the  cost  Infla- 
tion problem  are  capital '  and  labor.'  The  as- 


•  Community  Hospitals:  "Inflation  in  the 
Pre-Medlcare  Period".  Karen  Davis  and  Rich- 
ard Foster.  1973,  Social  Security  Administra- 
tion. 

» See  Maw  Lin  Lee,  "A  Conspicuous  Produc- 
tion Theory  of  Hospital  Behavior",  Southern 
Economic  Journal,  July  1971,  pp.  49-»8. 

•See  "Rising  Cost  of  Hospital  Care",  op. 
dt.  Chapter  5. 


siu-aiice  of  adequate  reimbursement  for  serv- 
ices led  to  an  essentially  unconstrained 
increase  in  the  amount  of  equipment  pur- 
chased and  the  number  of  hospitals,  beds,  and 
an  increase  in  average  bed  size.  These  in- 
creases often  occurred  without  regard  to  the 
usual  analytical  criteria  of  efficiency,  need,  or 
likely  utUiziatlon.  It  also  led  to  Increases  in 
the  number  of  hospitals  offering  various 
kinds  of  complexity  expanding  services.'  That 
is,  as  demand  expanded  without  constraint, 
the  use  of  non-wage  inputs  and  different 
technologies  expanded  as  well.  Much  of  this 
expansion  was  in  the  physical  plant  itself, 
where  the  relatively  small  proportion  of  cash 
required  allowed  major  capital  expansion 
with  the  assurance  that  third  party  pay- 
ments would  generate  adequate  revenues  to 
meet  mortgage  obligations. 

Increased  labor  costs  as  well  have  been  a 
factor  in  adding  to  hospital  Inflation.  In- 
creases in  the  hospital's  wage  bill  have  come 
about  both  through  Increases  In  the  wages 
per  employee.  In  part  due  to  so-called  "catch- 
up" wage  increases,  and  Increases  In  the 
number  of  employees. 

The  question  of  "catch-up"  wage  Increases 
has  two  phases — catch-up  of  lower  paid  hos- 
pital employees  with  other  hospital  employ- 
ees and  catch-up  of  hospital  employees  with 
non-h08pital,«fnployees.  Although  compari- 
son Is  difficult  since  many  hospital  Jobs  do 
not  exist /elsewhere,  data  from  the  trien- 
nial BLS  industry  Wage  Study  In  Hospitals 
when  compared  with  the  general  "Area  Wage 
Surveys."  also  conducted  by  BLS,  show  that 
there  has  been  significant  closing  of  the  gaps 


•See  Ralph  E.  Berry,  Jr.  "Perspectives  on 
Rate  Regulation";  paper  presented  at  the 
Conference  on  Regulation  In  the  Health  In- 
dustry. January  9,  1974  National  Academy  at 
Sciences.  Institute  of  Medicine,  Washington, 
DC.  P.  12ff. 
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between   hospital   employees   and   those    in 
other  Industries." 

Although  It  is  difficult  to  measure  the  pre- 
cise Impact  of  the  extension  of  minimum 
wage  legislation  to  hospital  employees,  and 
the  spread  of  collective  bargaining  agree- 
ments, there  is  little  doubt  that  they  have 
had  major  effects.  Those  areas  of  the  coun- 
try, such  as  Oakland-San  Francisoo  and  New 
York  City,  which  had  some  of  the  flrst  collec- 
tive bargaining  agreements  (and  strikes  by 
hospital  employees)  now  have  the  highest 
wage  scales  in  the  health  Industry,  and  have 
wages  generally  comparable  to,  if  not  higher 
than,  similarly  employed  individuals  outside 
the  hospital  Industry.  Much  of  these  in- 
creases are  reflected  in  the  10  percent  wage 
increases  after  Medicare  th^t  are  shown  in 
Table  4. 

In  summary,  the  analysis  of  hospital  cost 
inflation  reveals  that  the  uncontrolled  in- 
creases in  expenditures  for  health  care  were 
directed  Into  a  variety  of  channels.  They  were 
reflected  only  in  part  in  higher  room  and 
board  rates.  Still  further  Increases  were  re- 
flected in  the  costs  of  ancillary  services.  The 
need  for  these  increases  had  resulted  from 
substantially  higher  wage  Increases  to  hos- 
pital employees,  the  employment  of  more 
workers  per  patient  served,  the  purchase  of 
newer  and  more  elaborate  equipment,  and 
the  building  of  more  and  fancier  hospitals. 

All  of  these  cost  increases  were  translated 
into  higher  unit  charges  and  larger  increases 
in  the  aggregations  of  charges  per  day  and 
per  stay,  and  higher  total  reimbursements 
from  third  party  payors. 

Consequently,  no  single  me«isure  of  price 
can  properly  reflect  the  changes  that  oc- 
curred, nor  can  one  seek  to  control  hospital 
cost  inflation  by  limiting  the  growth  In  only 
one  price  or  group  <rf  prloes.  It  la  for  this 
reason  that  most  health  economists  now 
rely  on  the  more  Inclusive  measures  of  cost 
per  patient  day  and  the  cost  per  admission 
as  indices  of  hospital  prices. 

FIRST  ATTEMPTS  AT  ECONOMIC  CONTROLS 

PHASE    n 

In  1971  hospital  room  charges  were  rising 
at  13  percent  per  year,  and  hospital  costs  per 
patient  day  were  rising  even  faster,  at  14.8 
percent.  The  tremendous  Increase  In  the  use 
of  inputs,  especially  non-wage  Inputs,  con- 
tinued, and  wage  rates  were  now  rising  at  10 
percent  per  year.  Prices  in  the  general  econ- 
omy were  rising  faster  than  at  any  time  in  the 
previous  twenty  years  (at  6.1  percent  per 
year) . 

Tlie  decision  was  made  by  the  President  In 
the  summer  of  1971  to  place  the  economy 
under  a  90 -day  wage  and  price  freeze  with  a 
series  of  Phase  II  economic  controls  to  be 
established  by  the  end  of  the  freeze.  Because 
of  its  unique  characteristics,  the  health  in- 
dustry was  singled  out  for  separate  controls 
that  would  deal  with  the  special  nature  of 
inflation  in  that  sector  of  the  economy.  These 
controls,  issued  by  the  Price  Commission  in 
December  1971,  were  developed  In  conjunc- 
tion with  the  Healtk  Services  Industry  Com- 
mittee. 


"  In  addition  to  the  evidence  presented  In 
Peidsteln.  Chapter  5.  there  Is  a  discussion  of 
hospital  nursing  wages  relative  to  other  nurse 
wages  and  relative  to  other  female -oriented 
occupations  such  as  teacher  and  sceretary  in : 
Altman.  S.H.  "The  Present  and  Future  Sup- 
ply of  Registered  Nurses  ",  1971,  U.S.  Depart- 
ment of  Health,  Education  and  Welfare.  Divi- 
sion of  Nursing,  p.  80.  Altman  shows  signifi- 
cant progress  made  by  registered  nurses  rela- 
tive to  these  other  occupations.  Unpublished 
data  from  the  same  study  eJso  show  larger 
Increases  for  RN's  relative  to  Industrial 
nurses. 
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PHASE   n   CONTROLS 

The  Phase  n  health  controls  Included  regu- 
l&tlona  for  institutional  providers  of  care 
(ho^ltala  and  nursing  homes)  and  non-ln- 
stltutlonal  providers  of  care  (predominantly 
phTBlclans  and  dentists).  While  the  goal  of 
the  institutional  provider  regulations  was 
based  on  the  Price  Commission  goal  for  the 
general  economy,  a  halving  of  Inflation  rates 
In  each  sector.  It  was  Impossible  to  Implement 
health  controls  that  were  the  same  as.  for 
example,  shoe  controls.  As  Indicated  pre- 
viously, there  are  factors  other  than  a  narrow 
definition  of  price  per  unit  of  service  that 
enter  the  picture;  cost  reimbursement,  tech- 
nological advance,  greater  use  of  Inputs,  and 
the  ambiguous  nature  of  the  product  pro- 
duced by  a  hospital. 

The  first  major  problem  was  how  to  cor- 
relate hospital  car©  paid  for  under  cost  re- 
Imbiirsement  contracts  with  that  paid  for 
on  the  basis  of  charges  per  service."  Using 
a  limitation  of  6.0  percent  on  Increases  in 
aggregate  annual  revenues  due  to  price  in- 
creases as  the  basic  control,  a  per  diem  limi- 
tation of  8.0  percent  was  instituted  for  cost 
relmbursers,  with  the  additional  2  0  percent 
for  Increased-  Intensity  of  services  per  day. 
Thus,  there  was  an  explicit  limit  on  price 
increases  for  both  charge  paying  patients 
( revenues  generated  through  increases  in 
prices)  and  cost  paying  patients  (maximum 
allowable  per  diem  Increases  in  costs).  Com- 
bined with  the  6.0  percent  Increase  in  ag- 
gregate annual  revenues  due  to  price  in- 
creases was  a  5.5%  limit  on  increases  In  the 
wage  bill,  not  the  wage  rate.  This  meant  that 
additional  employees  had  to  be  balanced 
apalnst  funds  for  old  workers.  This  5.5  per- 
cent wage  bill  Increase  produced  an  allow- 
able 3  3  percent  Increase  In  total  costs."  The 
remainder  of  the  6  percent  allowance  was 
divided  between  a  2.5  percent  Increase  in 
non-wage  costs  (the  general  goal  for  the 
entire  economy)  and  a  1.7  percent  factor  to 
allow  for  Increases  In  expenditures  for  new 
technology  not  directly  billed  to  patlSnt 
services.  This  was  a  residual  intensity  factor 
not  specifically  defined. 

The  1.7  percent  allowance  for  new  tech- 
nology and  the  2  percent  Intensity  allow- 
ance for  cost  reimbursement  allowed  for 
Increases  attributable  to  changes  In  the  num- 
ber of  services  and  their  method  of  provi- 
sion. Table  6  shows  Increases  In  the  Inten- 
sity of  hospital  services  for  the  years  up  to 
the  beginning  of  the  Economic  Stabilization 
Program.  As  can  be  seen,  these  Increases  had 

T*BT.K  f*.—  Kifimaf''d  prr  ditrn  **iutfn.uf*/'  iih'r,n^f^ 
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•  folnmn  (3)  Is  derived  hy  subtracting  the  1.7  percent 
new  technology  factor  from  colnmn  (2>,  leaving  Just 
the  inteiLsity  iacTeas«£  eiperienced  in  each  year. 

Sotirce:  1972  Annual  Report  o(  the  Board  of  Trusttee 
of  the  Federal  Hospital  Iiuuranre  Trust  Fund.  p.  21, 
tran-smltted  Jane  6,  liiTl.  to  the  ;^pealcer  of  the  House  of 
Repreicntslivcs. 


"  The  Social  Security  Administration  e«- 
ttmatee  (unpublished  data)  that  tn  1071 
about  54%  of  all  hospital  care  was  paid  for 
under  coat  reimbursement  contracts. 

*  Labor  costs  In  a  hospital  are  estimated 
by  the  Social  Security  Administration  to  be 
about  60%  of  total  costs. 


fallen  off  from  ahlgh  of  7.3  percent  In  1968 
to  4.5  percent  In  1070, 

The  other  main  feature  of  the  Phase  n 
regulations  was  a  volume  Index  which  ad- 
justed a  hospital's  level  of  allowable  cost  and 
revenues,  as  the  number  of  days  of  care  or 
admissions  Increased  or  decreased.  It  was 
this  volume  Index  which  prevented  the  total 
revenue  of  a  ho^ltal  from  being  fixed,  re- 
gardless of  the  number  of  services  rendered. 
It  did,  however,  provide  for  a  one-to-one 
correspondence  between  changes  in  volume 
and  changes  In  allowable  revenue  and  costs. 

The  Phase  II  system  was  designed  for  the 
short  run  and  therefore.  It  could  not  deal 
completely  with  such  factors  as  changes 
in  the  volume  of  services  of  new  capital 
laciUtie.'?. 

It  has  always  been  recognized  that  the 
added  cost  of  treating  more  patients,  par- 
ticularly in  a  well-functioning  hospital,  is 
far  less  than  the  average  cost  of  treating  all 
patients.  As  a  hospital  adds  a  few  more  pa- 
tients, it  Is  not  necessary  to  add  such  Items 
as  more  X-ray  machines,  nurses,  or  even 
beds.  Therefore,  the  hospital  that  Increased 
Its  volume  of  patients  was  permitted  more 
allowable  costs  and  revenues  than  It  really 
needed  to  treat  the  additional  patients.  The 
requirement  for  cost  Justification  meant 
that  if  these  potential  revenues  were  not 
actually  spent,  they  had  to  be  returned. 
TTius.  there  was  stUl  an  Incentive  to  spend. 

The  hospital  that  declined  In  volume  of 
patients  faced  a  different  and  more  severe 
problem.  If  the  decline  In  volume  was  5"";  , 
expenses  had  to  be  reduced  by  a  full  5"r.. 
However,  because  a  significant  portion  of 
hospital  costs  Is  fixed  In  the  short  run,  the 
effect  of  the  Ph^se  II  volume  adjustment 
was  to  take  away  some  allowable  costs  that 
had  to  be  incurred  regardless  of  how  many 
patients  were  served.  The  result  was  that 
many  hospitals  facing  declines  in  volume 
had  to  dip  Into  (and  perhaps  exhaust)  re- 
serves in  order  to  meet  operating  expenses. 

RESULTS    t-'NDER    PHASE    II 

The  13  months  under  Phase  II  saw  a  halv- 
ing ol  Increases  In  the  hospital  room  and 
board  rates.  The  semi -private  room  rate  rose 
only  6  6'x  during  1072,  and  only  5.4%  be- 
tween November  1971  and  January  1973." 
Analysis  of  Just  this  measure  of  cost  alone 
would  have  led  one  to  believe  that  the  prob- 
lem of  health  care  cost  Inflation  was  over. 
Yet  economists,  as  was  demonstrated  prevl- 
ou.sly.  caution  that  the  average  daily  service 
charge  omits  a  large  and  growing  fraction 
of  costs  that  grows  differently.  Therefore,  it 
was  necessary  to  review  the  performance  of 
other  indices  of  cost  such  as  cost  per  patient 
day  and  cost  per  admission.  It  became  clear 
that  while  the  rate  of  Increase  In  room  and 
board  rates  declined  by  over  50%  during 
Phase  II,  co6t  per  adjusted  patient  day  and 
cost  per  adjusted  admission  declined  by 
much  less — only  about  25 7o.  What  appears 
to  have  happened  was  that  hospitals  were 
willing  to  sacrifice  some  part  of  price  In- 
crease revenues  from  charge  payors  as  long 
as  they  knew  that  cost  relmbursers  were  still 
there  to  pay  the  majority  of  the  bills. 

The  Phase  11  regulations  produced  some 
unusual  results  In  ho.spltal8  especially  dur- 
ing the  extension  periods  of  Phase  III/IV  in 
1973.  Hospital  charge  Increases  were  con- 
tained, and  revenue  Increases  from  charge 
payors  reduced  accordingly.  On  the  other 
hand,  costs  continued  to  Increase  at  almost 
the  pre-ESP  rates.  To  the  extent  that  they 
found  them  reasonable,  cost  relmbursers  were 
continuing  to  relmbtirse  for  all  Incurred 
costs,  thereby  assuming  a  relatively  larger 
share  of  reimbursed  expenses  than  they  had 


"  Consumer  Price  Index,  Bureau  of  Labor 
Statistics. 


In  the  past.  Aside  from  the  general  Implica- 
tions to  the  system  this  result  was  of  special 
concern  to  the  public  programs  such  as 
Medicare  and  Medicaid.  Although  It  Is  dUS- 
cult  to  explain  the  reasons  behind  this  result 
with  any  precision,  it  Is  also  clear  that  ad- 
missions increased  under  Phase  II.  Whereas 
in  1071  admissions  had  only  risen  .4  percent 
and  patient  days  went  down  1.6  percent,  dur- 
ing 1072,  admissions  rose  2.6  percent  and 
patient  days  Increased  1.8  percent.  The  trend 
toward  shorter  length  of  stay  did,  however, 
continue. 

PHASS   TV    C0NTR013 

The  Phase  IV  hospital  controls  switch  the 
emphasis  from  Individual  prices  as  a  proxy 
for  costs  to  a  more  aggregate  measure  of 
price — total  cost  of  a  hospital  stay.  Under 
the  Phase  IV  regulations,  changes  In  the 
number  of  admissions  is  used  as  a  means  of 
adjusting  the  hospital's  volume  of  services 
and  allowable  cost  Increases. 

Two  Important  departures  from  the  Phase 
n  system  are  the  separate  treatment  of  in- 
creased costs  due  to  new  and  approved  capi- 
tal expenditure  and  the  separation  of  the 
controls  on  Inpatient  and  outpatient  serv- 
ices. The  Phase  n  system  had  Included  a 
single  6%  control  limit  which  was  to  be  an 
average  for  every  hospital  service.  For  the  In- 
stitution that  was  not  expanding,  such  a 
limit  was  more  than  sufficient  to  meet  Its 
expenses.  However,  new  construction  gen- 
erally requires  a  new  pricing  structure,  and 
that  required  an  exception  which  was  not 
easy  to  obtain.  Further  complicating  the  sit- 
uation was  the  fact  that  it  was  often  Impos- 
sible to  obtain  financing  unless  some  as- 
surance could  be  given  that  when  the  proj- 
ect was  completed,  the  hospital  pricing  struc- 
ture could  be  changed.  Such  an  assurance  was 
generally  unobtainable,  even  In  the  excep- 
tions process. 

The  Phase  IV  health  regulations  now  pro- 
vide that  an  Institution  planning  a  capital 
expenditure  of  more  than  $100,000  can  recover 
such  costs  If  It  has  demonstrated  the  need 
for  the  project  and  the  reasonableness  of  the 
costs.  The  approval  of  the  state  agency  des- 
ignated under  section  1122  of  the  Social  Se- 
curity Act)  comprehensive  health  planning 
provisions)  Is  to  be  taken  as  demonstration 
of  community  need.  This  change  makes  the 
process  more  reasonable  and  manageable 
since  capital  allowances  are  Included  hi  ad- 
dition to  those  allowed  for  current  opera- 
tions. The  new  provisions  also  reinforce  the 
development  of  area-wide  and  State-wide 
planning  activities  rather  than  the  con- 
tinued predominance  of  Federal  controls. 

In  order  not  to  discourage  the  trend  to- 
wards Increased  use  of  outpatient  services,  a 
separate  limit  of  6  percent  was  established 
for  hospital  outpatient  services.  Such  a  limit 
could  be  Implemented  either  on  an  aggregate 
weighted  (by  service)  basts,  similar  to  the 
physician  limitations,  or  a  6  percent  Increase 
across  the  board  for  all  services.  This  provi- 
sion does  not  place  any  limits  on  the  amount 
of  outpatient  services  provided. 

The  controls  dropped  the  requirement  of 
cost  Justifying  all  price  Increases  in  order 
to  maximize  managerial  flexibility.  The  only 
Internal  cost  constraint  remaining  Is  the 
5.5%  wage  limitation  plus  all  allowable  fringe 
benefit  Increases. 

THE    7.5    PERCENT    LIMIT 

The  basic  control  of  Phase  IV  Is  a  limit  of 
7.6  percent  on  Increases  In  charges  and  reim- 
bursed cost  per  admission.  These  limitations 
are  placed  on  the  Institution  that  does  not 
plan,  and  does  not  in  fact  have  a  different 
volume  of  admissions  than  in  the  past  year. 
Since  no  change  In  admissions  la  projected, 
this  allowance  really  amounts  to  a  budget 
prospectively  set  no  higher  than  7.6  percent 
above  the  prior  year's  operating  budget  (re- 
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memberlng  that  new  capital  expenditure, 
even  for  the  same  number  of  patients  is  still 
an  add-on) . 

Experience  during  the  first  part  of  1973 
showed  that  7.6  percent  was  likely  to  be  a 
reachable  target.  Data  for  the  first  quarter  of 
1973  taken  from  the  "Hospital  Indicators 
Panel  Survey  of  the  American  Hospital  Asso- 
ciation" showed  expenses  per  adjusted  admis- 
sion rising  at  an  annualized  rate  of  7.1  per- 
cent compared  to  a  rate  of  8.9  percent  for  1972 
(and  a  rate  of  8.2  percent  fot  the  fourth 
quarter  of  1972).  Results  for  the  first  half  of 
the  year  showed  an  Increase  of  about  7.5  per- 
cent. This  was  a  significant  trend  since  the 
economy  was  generally  decontrolled  under 
voluntary  Phase  III  guidelines.  It  was  this 
period  that  was  used  for  projecting  Increases 
for  1974  rather  than  a  time  when  the  whole 
economy  was  under  strict  controls. 

The  7.5  percent  control  llmlti  was  based  on 
three  components :  ' 

1.  an  estimate  of  the  cost  o^  producing  the 
same  level  of  services  as  in  the  previous  year; 

2.  a  productivity  offset  to  acoount  for  more 
efficient  production  of  last  years'  services; 
and 

3.  an  intensity  factor  to  proivlde  a  margin 
for  Increases  In  the  quantity  oj  services  (In 
addition  to  those  which  result  from  capital 
expenditures  of  more  than  (100,000). 

In  estimating  the  Increased  oast  of  produc- 
ing the  same  level  of  services,  there  was  no 
difficulty  In  estimating  the  impact  of  wage 
Increases  because  the  5.5  percent  guideline 
plus  0.7%  fringe  benefit  limit  Is  Btlll  In  effect. 
Similarly,  It  was  not  difficult' to  determine 
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the  proportion  of  a  hospital's  cost  Imputed 
to  labor  and  non-labor  Inputs.  It  is  generally 
recognized  that  a  60%  payroll  factor  and  40% 
non-payroll  factor  are  reasonable." 

The  problem  of  estimating  an  index  of 
factor  prices,  as  Feldsteln  has  noted,  was  the 
most  severe.  The  major  reason  for  the  dlfiB- 
culty  Is  the  lack  of  weights  to  be  attributed 
to  each  of  the  major  non-wage  items  pur- 
chased by  a  hospital. 

Because  such  an  index  was  not  generally 
available  It  was  necessary  for  the  Cost  of 
Living  Council  to  develop  such  an  Index.  This 
was  accomplished  by  using  three  sources  for 
weights  for  non-wage  Items,  and  a  variety  of 
sources  for  projections  of  Inflation.  Table  7 
presents  the  categories  selected  (column  1), 
their  estimated  percentage  of  non-wage  costs 
(column  2),  the  Increases  projected  for  1974 
using  1973  observations  as  of  September  1973 
(column  3) .  and  their  weighted  contributions 
to  non-wage  and  total  cost  Increases 
(columns  4  &  5).  This  factor  Input  price 
Index  has  also  been  applied  retrospectively  to 
data  for  1963-1972  and  calculations  have 
yielded  the  wage  and  price  Index  with  values 
for  the  last  ten  years.  These  values  were  used 
to  adjust  the  expense  data  In  Table  3  to  come 
up  with  estimates  of  the  Increases  In  in- 
tensity expenditures  per  day  and  per  admis- 
sion in  pre-control  years. 


"  These  ratios  were  first  used  by  the  Phase 
II  Health  Services  Industry  Committee  and 
have  also  been  used  by  the  Phase  IV  Health 
Industry  Advisory  Committee. 
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1974  PHoitlTTIOS   OF  IXrRKASM  IN   NONWAUK  (O.ST  ITEM.S 


Category 


(1) 


Frinee  bcneQts... 

Oruc." 

Raw  food 

UUIilies 

Depreciation 

lnt<".re,st 

Insuranoe 

Medical  supplies. 


».  Oilier. 

Total. 


Conlriliutlon  to  increasie  in— 


IVrceul  of          I, 
niiMW:iEe  co.^l.s 

(2) 

kclv  iiii 
(S) 

'e:\<v   — 

Nonpayroll 
costs 

(4) 

Total  cos 
(5) 

s 

IS.  5 

I'rrcnl 

a? . 

1.2 

1.1. 0 

S.3 

3  5 

3.3 

4  r. 

,5.0 

JfrcfJit 

Percent 

0.42 

7.0 
7.0 

4.J 

!«.5  ( 

4.1   1 

l.'.t 
21..-. 
31.3 

0.08 

yoTt 
.3,-. 

.4K 
.06 

l..'>7 

.03 
.42 
.14 

.19 

.03 
.40 
.63 

100.0  ... 

4.61 

0     M 

The  weights  used  In  rows  2-7  Of  column  (2) 
were  calculated  from  a  sample  of  S-52  forms 
on  file  at  the  Cost  of  Living  Council.  Rows 
1  and  8  were  estimated  from  data  supplied 
by  the  New  York  State  Hospital  Association, 
which  also  confirmed  the  estimates  from  the 
sample  of  S-52'8.  The  weights  derived  were 
later  confirmed  to  be  consistent  with  avail- 
able data  from  the  American  Hospital  Associ- 
ation. The  increases  projected  In  column  (3) 
are  either  1973-1974  CPI  projections  or  esti- 
mates based  on  other  available  data.  The 
CPI  drugs  Index  showed  no  significant 
changes  in  1973.  but  an  allowance  was  In- 
cluded to  allow  for  some  substitution  of 
more  expensive  drugs  outside  of  the  "In- 
tensity" allowance  discussed  later. 

Most  Interest  and  depreciation  funds  are 
covered  under  the  "new  capital"  provisions 
and  can  be  recovered  without  regard  to  the 
operating  limit.  However,  an  allowance  was 
Included  to  take  Into  account  the  effect  of 
small  (less  than  (lOO.OOO)  projects.  The  In- 
creases projected  for  Insurance  (3.3%),  and 
utilities  and  fuel  (8.3%)  are  the  1973  CPI 
projections.  The  events  of  the  last  few 
months,  however,  suggest  that  the  amount  of 
future  increases  In  hospital  fuel  costs  are 
uncertain.  For  this  reason  a  separate  notice  is 


being  issued  with  the  regulations  to  permit 
hospitals  to  adjust  their  allowance  because  of 
Increased  fuel  costs. 

The  Increases  projected  for  medical  sup- 
plies (4.6%)  is  half  the  annual  Increase  In 
the  value  of  industry  shipments  as  projected 
by  the  U.S.  Department  of  Commerce  for 
1972-1980.  This  item  may  be  somewhat  mis- 
leading because  many  supply  prices  do  not 
increase  as  new  products  enter  the  market 
(similar  to  drugs) .  However,  half  the  Increase 
in  shipment  values  was  Included  to  permit  a 
large  part  of  the  product  substitution  (with- 
out technological  change)  without  resort  to 
the  Intensity  allowance.  The  final  item,  the 
residual,  "other",  was  estimated  to  increase 
by  5  percent.  This  represents  the  average  in- 
crease for  1973  In  the  CPI  all  items,  less  food. 
This  Index  was  selected  because  we  had  al- 
ready taken  accoimt  of  increases  in  the  cost 
of  raw  food.  The  process  was  repeated  using 
the  1973  WPI,  less  agricultural  products, 
with  similar  results.  This  projection  was 
originally  designed  to  be  consistent  with 
COLC  goals,  but  there  was  enough  rounding 
in  the  final  calculations  so  that  even  In- 
creases of  up  to  8  percent  could  be  accom- 
modated within  the  same  control  limit.  The 
original  estimate  of  wage  and  input  price  In- 


ii4on 

creases  (using  5%  CPI  Increase)  was  5.86%. 
Using  a  6%  assumption  the  factor  goes  up  to 
5.97%  while  7%  yields  6.11%  and  8%  yields 
6.23%, 

PRODUCTIVITT     OFFSET 

It  was  necessary  to  develop  some  offset  of 
the  Phase  IV  allowances  to  recognize  in- 
creased productivity  of  hospital  services.  The 
three  authors  whose  works  are  discussed  here 
provided  us  with  the  background  for  the 
selection  of  the  1  %  tradeoff. 

Richard  Elnlckl  estimates  average  annual 
changes  In  labor  productivity  in  three  com- 
bined Connecticut  hospitals  from  a  high  of 
1.54%  to  a  low  of  .62%  over  a  10  year  pe- 
riod." As  part  of  an  effort  undertaken  for 
the  Cost  of  Living  Council,  Jim  Jeffers.  Pro- 
fessor of  Economics  at  Iowa  University,'" 
developed  an  alternative  methodology  and 
used  the  same  data  as  Elnlckl.  Although  the 
estimates  are  not  comparable,  the  work  of 
both  Elnlckl  and  Jeffers  Indicate  that  the 
hospitals  studied  experience  significant  in- 
creases in  factor  productivity  over  the  period. 
Jeffers'  estimates  ranged  from  around  .5  %  to 
about  1.7%.  Jerry  Cromwell,  Senior  Econo- 
mist of  Abt  Associates,  also  undertook  a  study 
for  the  Department  of  Health,  Education  and 
Welfare.'"  He  estimated  hospital  productivity 
nationally  over  the  1964-1971  period  for  nine 
cost  centers  that  incur  slightly  more  than 
50%  of  all  hospital  costs.  The  results  show  a 
positive  productivity  increase  for  all  bed 
sizes,  and  an  overall  productivity  gain,  na- 
tionally, of  1.13  percent.  It  was  therefore 
determined  that  a  1  %  tradeoff  for  productiv- 
ity gains  was  not  unreasonable. 

INTENSITY     ALLOWANCE 

Table  6  shows  the  per  diem  Intensity  in- 
creases recorded  by  the  Social  Security  Ad- 
ministration for  the  pre-  and  post-Medicare 
periods.  Before  Medicare,  per  diem  intensity 
Increases  averaged  3.2";  annually.  We  divided 
these  Increases  by  the  value  of  our  wage  and 
price  index  for  each  year  and  recalculated 
the  effective  Increase  In  intensity  in  terms  of 
1967  input  prices,  obtaining  3.6  percent.  Then 
in  establishing  our  Intensity  allowances  for 
Phase  IV  we  sought  to  repeat  the  calcula- 
tions for  1974  so  as  to  obtain  an  intensity  al- 
lowance which  would  be  similar  to  the  long 
term  pre -Medicare  trend. 

Since  all  calculations  for  Phase  IV  had  been 
done  on  a  per  admission  basis,  we  had  to  es- 
tablish a  bridge  from  per  diem  increases  to 
per  admission  increases.  We  have  also  se6u 
that  under  Phase  II  rules,  costs  for  the  first 
nine  months  of  1973  have  risen  7.4%  per 
admission  and  8.9%  per  day  (since  length  of 
stay  has  continued  to  drop  at  1.3'>).  If  that 
relationship  were  to  continue,  the  basic  Phase 
IV  system  is  likely  to  produce  a  9";  per  diem 
Increase.  It  Is  also  likely  that  the  more  liberal 
capital  expansion  provisions,  case  mix  ad- 
justment, and  exceptions  policies  should  in- 
flate that  figure  another  1.0  to  1.5  percent. 
Thus,  the  total  per  diem  Increase  should  be 
in  the  range  of  10.0  to  10.5  percent. 

We  assumed  that  50%  of  the  per  diem  cost 
increase  would  be  due  to  intensity  (5.0-5.25 
percent).'"  When  the  10.0  to  10.5  percent  per 
diem  Increases  are  deflated  by  the  1974  value 


">  Richard  Elnlckl,  "Effect  of  Phase  II  Price 
Controls  on  Hospital  Services,"  "Health  Serv- 
ices Research,"  Sununary  1972,  Pp.  106-116. 

'•James  Jeffers,  "Measurement  of  Changes 
In  the  Productivity  of  inputs  Producing  Hos- 
pital Services,"  final  report  on  contract  CLC- 
73-7139,  July  1,  1973,  unpublished. 

"Jerry  Cromwell,  "Hospital  Productivity 
Trends  In  U.S.  Short-term  General  Non- 
Teaching  Hospitals,"  supported  under  ooQ- 
tract  number  HEW-05-73-19.  by  the  Division 
of  Health  Evaluation. 

"  See  table  four. 
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or  the  Index,  the  resulting  real  Increases  in 
intensity  allowed  by  the  Phase  IV  regulations 
are  3.2-3.3  percent,  which  U  comparable  to 
the  pre-Medicare  Intensity  Increases.  That  Is, 
the  2.5 '"o  Intensity  allowance  Included  In  the 
7  5'"o  operating  limit.  Is  consistent  with  these 
Intensity  Increases  recorded  before  the  Medi- 
care Medicaid  inflationary  cycle. 

Combining  the  three  factors,  increased  cost 
needed  to  produce  last  years'  services,  pro- 
ductivity offset,  and  Intensity  factor,  leads 
to  the  following  result: 

Table  8 

ph.\se  iv  cost  increases 

Prrccnt 
Increased   cost   of   unchanged   opera- 
tions           5.9 

Payroll      6.0%  X 60%       (weight)  = 

3.6  <-i 
Non-payroll  5.7-"',  >40 
(weight)  =2.3'; 
Adjustment  for  increased  productivity  — 1.0 
Allowance  for  increased  intensity .  2.5 


Net  Income  Increase  . 


THE    MARGINAL    COST    ASSUMPTIONS 

WhercEis  Phase  II  assumed  that  almost  all 
costs  were  variable  as  volume  changed,  the 
Phase  IV  controls  took  careful  account  of 
the  differences  that  had  to  be  recognized  be- 
tween fixed  and  variable  costs.  We  used  three 
pieces  of  research  that  could  be  categorized 
as  studies  in  short  run  relationships  of  mar- 
ginal (i.e.,  those  that  vary  with  output)  to 
average  costs.  P.  Feldstein.  Lave  and  Lave, 
and  M.  Feldstein." 

J.  Lave  and  L.  Lave.  "Estimated  Cost 
Functions,"  •"American  Economic  Review" 
June  1970.  Pp.  370-395. 

M.  Feldstein.  Economic  Analysis  for  Health 
Service  Efficiency.  Amsterdam,  North  Holland 
F*ublishlng  Company,  1968. 

Paul  Feldstein  used  monthly  cost  and  ac- 
tivity observations  over  a  two  year  period 
for  Gary  (Indiana)  Methodist  Hospital.  He 
found  that  the  ratio  of  short  run  marginal 
cost  to  short  run  average  cost  ranged  from 

21-27%.  Feldstein  also  estimated  short  run 
total  cost  functions  for  each  of  several  hos- 
pital departments  and  concluded  that  in 
most  cases,  costs  did  not  vary  significantly 
with  small  increments  in  output. 

The  Laves  used  semi-annual  observations 
on  74  Western  Pennsylvania  hospitals,  and 
estimated  an  average  cost  function  based  on 
utilization,  size,  and  a  time  trend.  A  second 
-Stage  regressed  the  coefficients  of  the  lnde> 
pendent  variables  against  a  number  of  envi- 
ronmental factors  (urban-rural,  teaching 
status)  to  determine  in  each  case  tA  opti- 
mvim  set  of  explanatory  variables  according 
to  the  usual  goodness  of  fit  criteria.  This 
technique  of  economic  analysis  yields  a  quan- 
titative estimate  of  the  amount  of  variation 
In  costs  explained  by  changes  in  volume  of 
patients.  The  Laves  also  found  evidence  of 
slight  economies  of  scale  (services  can  be  pro- 
duced more  cheaply  as  the  number  produced 
Increases)  and  of  an  accelerating  rate  of 
cost  Inflation.  They  also  found  that  marginal 
cost  varied  between  40-65'^  of  average  cost. 
Martin  Feldstein  analyzed  the  cost  Impli- 
cations of  differences  In  the  intensity  of  utili- 
zation of  a  given  stock  of  facilities  (Chapter 
5).  He  was  specifically  concerned  with  the 
average  and  marginal  costs  of  short-run  in- 
creases in  the  rate  of  ctise-flow.  The  marginal 
cost  of  a  case  was  found  to  be  almost  21% 
of  average  cost,  calculated  at  the  mean  values 


of  the  Independent  variables.  Feldstein  al.so 
calculated  the  MC/AC  ratios  for  seven  in- 
dividual case-mix  categories.  The  MC/AC  ra- 
tios, by  category,  are:  general  medical,  0.17; 
pediatrics,  0.26;  surgery,  0.21;  ear-nose- 
throat.  0.47;  gynecology,  0.03;  obstetrics, 
0.47;  and  others,  0.40.  Feldstein  also  found  a 
serious  underutUlzatlon  of  the  stock  of  hos- 
pital facilities  In  the  short-run. 

After  evaluating  the  literature,  with  spe- 
cial emphasis  on  the  above  three  studies. 
and  with  the  assistance  of  the  Bureau  of 
Health  Services  Research  and  Evaluation  of 
the  Department  of  Health.  Education,  and 
Welfare,  a  marginal  cost  to  average  cost  fac- 
tor of  40 'i  was  included  in  the  Phase  IV 
regulations.  If  this  adjustment  were  used 
from  zero  change  in  admissions.  It  would 
mean  that  an  Institution  that  was  increas- 
ing in  volume  wotild  be  allowed  only  40'r 
of  average  cost  and  charge  for  each  extra 
admission  The  hospital  that  was  declining 
in  volume  would  be  allowed  to  keep  60%  of 
the  average  cost  and  charge  of  each  lost  ad- 
mission, and  recover  the  difference  from  the 
remaining  patients. 

There  are.  however,  statistical  indications 
that  while  the  40  60  ratio  Is  a  reasonable 
average,  when  volume  of  admissions  in- 
creases the  marginal  cost  may  actually  be 
somewhat  higher,  i.e..  it  costs  more  than 
40' ,  to  service  the  Increased  admissions 
and  that  when  volume  Is  declining  the  fixed 
costs  may  be  higher.  I.e..  a  hospital  cannot 
reduce  its  cost  per  case  by  40%. *>  For  this 
reason,  and  to  reduce  the  need  for  hospitals 
to     make     charge     adjuftments     for    small 


Just 


^  The  American  Hospital  Association  has 
been  concerned  with  the  60-40  split  of  costs. 
They  presented  data  that  show  that  on  the 
up-side,  marginal  costs  are  80%  of  average 
costs  and  on  the  down-side,  they  are  only 
10-20';  of  average  cost. 


changes  In  volume,  a  "zone  of  no  adjust- 
ment" was  created. 

ZONE    OF    NO    ADJUSTMENT 

The  Imposition  of  the  Phtse  tV  volume  ad- 
justment Is  delayed  for  most  hospitals,  with 
the  extent  of  the  delay  dependent  on  their 
size.  For  the  first  27o  increase  in  admissions 
for  large  hospitals  (and  4%  increase  for 
small'')  the  7.5%  allowance  is  permitted 
over  last  year's  per  admission  averages,  with 
no  adjustment  required.  That  is  to  say,  the 
hospital  Is  allowed  to  assume  that  all  costs 
are  variable. 

The  large  hospital  that  declines  up  to  5% 
in  admissions  (10"r  for  small  hospitals)  Is 
allowed  to  assume  that  all  costs  are  fixed. 
That  Is  to  say,  the  hospital  may  keep  Its  total 
budget  at  107.5%  of  the  last  year's  budget. 
Once  volume  changes  go  beyond  these 
limits,  the  volume  adjustment  begins.  The 
equations  for  calculating  the  percentage 
limits  for  each*  change  in  volume  appear  l:i 
the  appendix.  Much  has  been  made  of  the 
marginal  cost  assumption  and  the  potential 
harshness  of  the  volume  adjustment.  The 
effect  of  the  zone,  however,  is  to  postpone 
the  volume  adjustment  and  to  liberalize  the 
marginal  'N:ci6t  assumption.  Table  9  shows, 
for  both  large  and  small  hospitals,  the  actiial 
marginal  cost  assumption  of  the  regulations, 
depending  upon  the  change  in  volume  that 
Is  actually  experienced.  A  further  modlficA- 
tlon  in  the  volume  adjustment  formula  Is  a 
limit  on  the  required  reduction  In  price  for 
volume  increases  such  that  a  hospital  could 
Impose  at  least  a  3%  Increase  In  cost  per 
admission.  On  the  down-side  a  limit  of  20' 
was  imposed  on  the  allowable  cost  Increase 
per  admission.  These  are  shown  in  Table  9. 


=1  A  small  hospital  Is  defined  as  one  with 
less  than  $2.5  million  In  budget  or  less  than 
4,000  admissions. 

'I"  im  r.  OA.     Incrtnxhiti  admimiimf  oVmraiice  for  rariahlr  cmlf  and  alli'irnucr  ptr  adtnhslvn. 
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"P.  Feldstein.  "An  Empirical  Investigation 
of  the  Marginal  Cost  of  Hospital  Service." 
Chicago.  University  of  Chicago,  1961. 
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CASE-MIX   ADJ17STM  E  tflT 

There  has  also  been  much  concern  about 
the  flexibility  of  the  Phase  IV  system  when  a 
hospital's  patlent-mlx  Qhangee.  As  many  hos- 
pital services  are  shifted  to  out-patient  set- 
tings, and  as  more  illnesses  become  treatable, 
hospital  patlent-mlx  will  become  generally 
more  complex,  and  perhaps  also  more  expen- 
sive. There  can  also  be  shifts  among  institu- 
tions, with  certain  hospitals  becoming  re- 
ferral centers  for  difficult  cases. 

The  Phase  IV  controls  Include  adjustment 
of  revenues  and  costs  that  recognizes  the 
Increased  costs  of  a  more  ctanplex  patlent- 
mlx.  It  is  not  part  of  the  basic  control  system, 
and  is  placed  in  force  at  the  option  of  the 
hospital.  It  will  not  be  used  to  penalize  hos- 
pitals that  shift  to  less  complex  patients  and 
Ls  a  self -executing  adjustment. 

The  patlent-mlx  adjustment  procedure 
relies  on  either  of  two  standard  patient  al- 
location systems.  In  addition,  a  hospital  may 
use  another  allocation  system  with  prior 
COLC  approval.  The  procedure  to  allocate 
charges  and  exi>enses  works  in  the  following 
way.  The  current  year's  distribution  of  pa- 
tients Is  determined  by  the  category  list  be- 
low, and  last  year's  total  admissions  are  re- 
stated in  these  proportions. 

Allocation  of  Patiknts 

1.  Medical,  Purglcal,  Obstetrics,  Pediatrics, 
Psychiatric;   OR 

2.  H-ICDA  diagnostic  codes  representing  at 
least  85%  of  the  hospital's  admissions,  the 
balance  being  Included  in  a  residual  "other" 
category. 

A  restated  "total  charges"  flar  the  last  year 
Is  then  calculated  using  the  actual  charge 
per  case  (in  each  category)  multiplied  by 
the  restated  number  of  admissions  in  that 
category,  with  all  the  results  added.  The 
restated  total  budget  is  then  divided  by  the 
actual  total  admissions  to  get  a  restated  av- 
erage charge  per  admission  for  the  last  year. 
The  percent  by  which  this  amount  exceeds 
last  year's  actual  average  charge  per  admis- 
sion Is  the  increment  which  could  be  added 
to  the  basic  control  allowances  for  charges 
and  expenses.  There  Is,  however,  a  potential 
bias  in  the  assumption  that  expenses  due  to 
patlent-mlx  changes  will  change  by  the  same 
percentage  as  the  charges.  The  more  likely 
case  is  that  the  difference  in  costs  would  be 
greater  than  the  difference  in  charges.  This 
la  due  to  the  fact  that;  charges  for  high  cost 
items  are  often  redistributed  to  room  and 
board  rates.  Patients  do  not  pay  $800  per  day 
for  coronary  care.  They  pay  perhaps  $250, 
with  all  the  other  patients  absorbing  $1-2  in 
their  room  rates.  Therefore  charge  ratios 
might  nqt  reflect  cost  differences.  If  a  hos- 
pital felt>  that  the  data  were  Indeed  not  re- 
flective of  a  particular  situation,  it  could 
request  an  exception. 


INCENTIVES    UNDER    PHAISE   IV 

As  In  any  system  of  control  based  on  a  par- 
ticular unit  of  output,  the  incentive  Is  to  In- 
ereaM  the  volume  of  that  unit.  That  Is  tru« 
ot  the  Phase  IV  system  as  it  was  under  PbaM 


RULES  AND  REGULATIONS 

n.  But  Phase  rv  Includes  three  features  to 
minimize  such  undesirable  Incentives : 

(1)  It  Is  more  difficult  to  create  an  un- 
necessary admission  than  to  extend  each  hos- 
pital stay  one  extra  day  or  order  some  extra 
tests  "Just  in  case". 

(2)  The  simple  outpatient  limitation  (with 
no  Intensity  limitation)  does  not  Inhibit  the 
trend  toward  more  services  being  performed 
on  an  outpatient  basis. 

(3)  Finally,  and  most  Importantly,  the  hos- 
pital that  increases  its  volume  of  admissions 
beyond  the  zone  is  required  to  recognize  that 
all  costs  are  not  variable,  and  that  some 
economies  of  scale  should  be  realized.  In  con- 
trast, the  Phase  II  system  allowed  free  rein 
to  increase  costs  and  charges  one-for-one 
with  volume  increases. 

The  Phase  II  system  worked  in  such  a  way 
as  to  have  undeslrablb  effects  on  the  hospital 
that  had  declining  length  of  stay  or  declin- 
ing occupancy.  The  Phase  IV  regulations 
changed  that  situation.  The  Phase  IV  zone  on 
the  down-side  is  structured  to  allow  hospitals 
to  maintain  their  budgets  even  if  volume  de- 


11405 

creases.  This  volume  reduction  might  have 
been  unanticipated,  but  It  might  also  have 
been  the  result  of  an  active  program  of  utili- 
zation relvew  or  a  movement  to  pre-admis- 
sion testing.  Either  way,  the  institution  is 
not  forced  into  a  jKjsltlon  of  having  to  stop 
such  desirable  and  Federally  required  activi- 
ties or  face  financial  ruin. 

Finally,  the  control  limit  Itself  was  de- 
signed to  provide  for  the  needs  of  hosplt^ 
although  it  will  be  necessary  to  exercise  Bomi 
measure  of  cost  consciousness  in  order  tg 
continue  operations  without  financial  dl 
culties.  The  capital  exception  and  patlfNit- 
mlx  adjustment  are  added  measvu-es  of  flexi- 
bility to  permit  desirable  growth  and  change 
in  the  industry. 

APPENDIX 

There  are  four  regions  of  volume  changes, 
and  hence  operating  allowances,  between  the 
20%  ceiling  and  3%  floor  of  the  Phase  IV 
regulations.  For  those  who  wish  to  do  their 
own  calctUations  we  list  below  the  relevant 
equation  for  each  region. 


Limitations 


ADMei^^ll-f- 


(CAmtu^-iADMc) 


ADMc 


■-1 


RECIION  2— Ni-gative  cbaiiKe  in  admissions  within 
the  zone. 

Limitation—  — -.„--   ■ 1 

ADMc 


REGION  3— Positive  or  no  change  In  admissions  with- 
in the  fone— 7.5%  limitation. 

REOION  4— Positive  clianee  in  admissions  beyond  the 
tone  (minimum  allowance  is  3%). 


1.075 
ADMc 


[(CvI/)A/b)+.4(.4Z)Wc-(C.4DA/b))1-1 


NOTATION 

.4 />A/b  =  .Number  of  admissions  in  the  base  year. 
.4 /yiMc=  Number  of  admissions  in  tlie  control  year. 
C=Zone  level,  defined  as  ratio  (e.g.,  —5%  lone  is  .95, 
+2%  is  1.02). 
1 .  075  =  Base  St  andard. 


7.  In  6  CFR  Part  155.  §  155.21(c)  and 
(d)  is  amended  to  read  as  follows: 

§  155.2 1      Purpose  and  scope. 

•  *  •  •  * 

(c)  Except  as  provided  in  !  150.415 
with  respect  to  health  insurers.  Insurers 
subject  to  Subpart  M  of  Part  150  of  this 
chapter  shall  make  all  filings  pursuant  to 
that  subpart  and  shall  file  requests  for 
interpretation  with  the  Cost  of  Living 
Council,  Insurance  Division,  2000  M 
Street,  N.W..  Washington,  D.C.  20508. 

(d)  Institutional  providers  of  health 
services  subject  to  Subpart  O  and  per- 
sons subject  to  Subpart  R  of  Part  150  of 
this  chapter  shall  file  requests  for  Inter- 
pretation and  shall  make  all  other  filings 
with  the  Office  of  Health,  Cost  of  Living 
CouncU,  2000  M  Street,  N.W.,  Washing- 
ton, D.C.  20508. 

8.  In  6  CFR  Part  155,  S  155.41(a)  Is 
amended  to  read  as  follows: 


§  155.41      Purpose  and  scope. 

Exceptions  from  the  provisions  of  Part 
150  of  this  title  may  be  granted  for  the 
purpose  of  preventing  or  correcting  a 
serious  hardship  or  gross  inequity. 

(a)  All  persons  requesting  exceptions 
shall  file  their  applications  with  the  key 
IRS  District  Office  which  serves  the  dis- 
trict in  which  their  corporate  headquar- 
ters are  domiciled  except  that  persons 
who  are:  (1)  Insurers  subject  to  subpart 
M  of  part  150  of  this  chapter,  shall  file 
with  the  Cost  of  Living  Council,  Insur- 
ance Division,  2000  M  Street,  N.W., 
Washington,  D.C.  20508  and  (2)  Institu- 
tional providers  of  health  services  sub- 
ject to  subpart  O  and  persons  subject  to 
subpart  R  of  Part  150  of  this  chapter, 
shall  file  with  the  Office  of  Health,  Cost 
of  Living  Coimcil,  2000  M  Street,  N.W., 
Washington,  D.C.  20508.  All  requests  for 
exception,  wherever  filed,  must  con- 
form to  the  requirements  set  out  in 
S  155.11. 

[FR  Doc.74-6775  FUed  3-20-74;  12 :22  pm] 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11774 

Amending  Executive  Order  No.  11768,  Placing  Certain  Positions  in 
Levels  IV  and  V  of  the  Executive  Schedule 

By  virtue  of  the  authority  vested  in  me  by  section  5317  of  title  5  of  the 
United  States  Code,  as  amended,  section  1  of  Executive  Order  No. 
11768,^  of  February  20,  1974,  placing  certain  positions  in  level  IV  of 
the  Executive  Schedule,  is  amended  by  deleting  "(7)  Director  of  Pro- 
gram Analysis  and  Evaluation,  Department  of  Defense."  and  inserting 
in  lieu  thereof  "(7)  Director  of  Telecommunications  and  Command 
and  Control  Systems,  Department  of  Defense.". 


(^2X^/ 


-^-w"^ 


The  WnrrE  House, 

March  26,  1974. 

[FRDoc.  74-7290  Fi^ed  3-26-74;  1 :56  pm] 


*  39  FR  6693,  Febiuary  22,  1974. 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11775 
Abolishing  the  Energy  Policy  Office 

fexecutive  Order  No.  11726  of  June  29,  1973,  established  in  the 
Executive  Office  of  the  President  an  Energy  Policy  Office.  Executive 
Order  No.  11748  of  December  4,  1973,  established  in  the  Executive 
Office  of  the  President  a  Federal  Energy  Office.  In  order  to  permit  an 
orderly  transition,  the  Energy  Policy  Office  was  continued  in  being  on 
an  interim  basis.  That  transition  has  been  successfully  completed  and 
the  Energy  Policy  Office  should  now  be  abolished. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as  the 
President  of  the  United  States  of  America  it  is  hereby  ordered  as  follows: 

Section  1 .  The  Energy  Policy  Office  is  hereby  abolished  and  Executive 
Order  No.  1 1726  of  June  29,  1973,  is  hereby  superseded. 

I  Sec.  2(a).  Section  8  of  Proclamation  No.  3279,  as  amended,  is  hereby 
amended  to  read  as  follows : 

"Sec.  8.  The  Oil  Policy  Committee  shall  consist  of  the  Administrator  ^ 
of  the  Federal  Energy  Office  as  Chairman,  and  the  Secretaries  of  State, 
the  Treasury,  Defense,  the  Interior,  Agriculture,  Commerce,  and  Trans- 
portation, the  Attorney  General,  the  Chairman  of  the  Council  of 
Economic  Advisers,  and  the  Administrator  of  the  Environmental  Pro- 
tection Agency.  The  President  may,  from  Ume  to  time,  designate  other 
officials  to  serve  as  members  of  the  Committee." 

(b)  The  Oil  Policy  Committee,  as  reconstituted  by  the  amendment 
made  by  subsection  (a)  of  this  section,  is  hereby  continued. 

(c)  So  much  of  the  personnel,  property,  records,  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in  connection  with  the  functions 
trjansf erred  by  the  amendment  made  by  subsection  (a)  of  this  section 
fi^om  the  Director  of  the  Energy  PoUcy  Office,  to  the  Administrator  of 
the  Federal  Energy  Office,  as  Chairman  of  the  Oil  Policy  Committee,  as 
the  Director  of  the  Office  of  Management  and  Budget  shall  determine, 
in  conformity  with  section  202(b)  of  the  Budget  and  Accounting  Act 
of  1950  (31  U.S.C.  581c(b) ),  shall  be  transferred  at  such  time  or  times 
ai;  he  shall  direct  for  use  in  connection  with  the  functions  transferred. 


11415 


(d)   Executive  Order  No.   11743  of  October  23,  1973,  is  hereby 
siiperseded. 

>EC.  3.  The  Administrator  of  General  Services  shall  take  such  steps 
a^  may  be  necessary  to  wind  up  the  affairs  of  the  Energy  Policy  Office, 
and  unobligated  funds,  if  any,  that  may  remain  available  to  defray  the 
expenses  of  that  Office  shall  be  returned  to  the  Emergency  Fund  of 
the  President. 


The  White  House, 

March  26,  1974. 

[FR  Doc.74-7291  Filed  3-26-74;l  :56  pm] 
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Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Bevlsion  1,  Amendment  2] 

PART  106— SBA  RULES  AND 
REGULATIONS 

Lease  Guarantee 

On  January  28,  1974.  there  was  pub- 
lished In  the  Federal  Register  (39  FR 
3573)  a  notice  that  the  Small  Business 
Administration  proposed  to  amend  13 
CPR  Part  106.  A  proposed  addition  to 
i  106.12  permits  SBA,  as  insurer,  to  post- 
pone the  reqiitrement  that  the  lessor 
evict  the  defaulting  tenant  to  obtain 
claim  payments  for  defaulted  rent,  where 
such  action  is  in  the  best  interest  of  SBA 
and  the  small  business  tenant.  The  revi- 
sions to  5  106.11  bring  this  section  Into 
conformance  with  the  change  to  9  106.12. 
Tlie  new  S  106.18  sets  forth  the  rights  and 
obligations  of  any  assignee  of  the  lease 
guarantee  tnsuranoe  paBcy.  The  change 
to  !  106.10  permits  the  use  of  deductible 
period  up  to  6  months  where  It  is  in  the 
interest  of  the  tasxtrer. 

Prior  to  adaption  of  the  amendments, 
a  period  of  thirty  (30)  days  from  the 
date  of  publication  was  given  for  com- 
ments from  interested  parties.  Since  no 
comments  have  been  received,  13  CFR 
Part  106  is  hereby  amended. 

1.  Revise  i  106.10(a)(2)  as  follows: 

{  106.10     Minunizing  the  risk. 

(a)  •  •  • 

(2)  The  lessor  shall  accept  an  insur- 
ance policy  providing  for  a  deduction  of 
from  three  (3)  to  stz  (6).  months  rent 
due  after  the  date  of  default  as  the 
amount  of  loss  to  be  borne  by  the  lessor, 
as  determined  by  the  insurer. 

2.  Revise  S  106.11  (c).  (d).  and  (b)  as 
follows: 


il, 


§  106.11     Lessor's  duties  to  lessee  and  in- 
surers* 

•  •  •  •  • 

(c)  Unless  such  default  Is  corrected 
by  amicable  ag-eement  of  the  lessee  and 
lessor  on  or  before  30  days  from  date  of 
notice,  the  lessor  will  taJce  prompt  action 
to  terminate  the  occupancy  of  the  lessee, 
to  make  such  repairs  to  the  property  as 
are  necessary  to  restore  it  to  its  original 
condition,  ordinary  wear  and  tear  ex- 
cepted, and  to  deliver  vacant  possession 
to  the  insurer  imless  the  requirement  for 
racant  possession  is  postponed  pursuant 
to  f  106.12(c) :  Prot«d«d,  however.  This 
shall  not  be  construed  to  prohibit  im- 


provements In  the  premises  ipermltted 
by  the  lease. 

(d)  If  such  default  is  not  corrected  by 
the  lessee,  the  lessor  shall  utilize  the  en- 
tire period  for  which  there  are  funds 
available  in  escrow  for  the  payment  of 
rental  claims  (or  the  deductible  period) 
in  reasonably  diligent  efforts  to  eliminate 
or  minimize  losses  by  rerenting  the  prop- 
erty covered  by  the  lease  to  another 
lessee  subject  to  the  approval  of  the  in- 
surer for  the  purpose  of  retaining  the 
Insurance  coverage  unless  vacant  pos- 
session has  been  postponed  pursuant  to 
§  106.12(c). 

•  •  •  •  • 

(h)  Upon  filing  a  claim  for  guaranteed 
rent  in  default,  the  lessor  will  continue 
to  make  reasonably  diligent  effort  to 
minimize  losses  by  assisting  the  insurer 
to  locate  a  prospective  lessee.  Upon  such 
filing  and  the  exhaustion  of  the  escrowed 
fund  or  the  expiration  of  the  deductible 
period,  the  lessor  shall  deliver  vacant 
possessfcxi  to  the  Insurer  with  the  right 
to  rerent  the  premises  imless  vacant 
possession  has  been  postponed  pursuant 
toi  ie6.12(c). 

3.  Add  the  following  paragraph  (c) 
to  S  106.12: 

I  106.12      Insurer's  rii^ts. 

•  •  •  •  • 

(c)  The  Insurer  may  pay  claims  for  the 
guaranteed  rent  where  the  lessor  has 
been  notifled  by  the  insin-er.  In  writing, 
to  postpone  dispossession  of  the  lessee. 
If  in  the  Judgment  of  the  Insurer  it  would 
be  In  the  best  Interest  of  the  Insurer 
or  the  lessee  and  consistent  with  SBA's 
statutory  purpose  to  permit  the  lessee  to 
continue  to  occupy  the  property. 

4.  Add  the  following  new  §  106.18: 

§  106.18  Rights  and  ohiigations  of  as- 
signees of  the  lease  rerental- gnaran- 
tee  insurance  policy. 

An  assignee  of  a  lease  rental  guarantee 
Insurance  policy  becomes  a  loss  payee 
for  its  interest  in  rental  payments  made 
by  the  insurer  after  default  by  the  tenant 
through  an  assignment  of  interest  en- 
dorsement to  the  policy.  Such  rental  pay- 
ments will  be  made  only  when  the  lessor, 
or  the  assignee  acting  as  lessor,  1s*^h 
compliance  with  the  provisions  of  the 
policy  and  106.11  of  these  regulations. 

Effective  date.  TlJs  amendment  shall 
become  effective  on  March  28,  1974. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.74-7118  Piled  3-27-74;8:46  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  73-KA-108] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Airways 

On  January  17,  1974,  a  notice  of  pro- 
posed rule  nwklng  (NPRM)  was  pub- 
lished in  the  PsosaAL  Rscister  (39  FR 
2107)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-123  and  V-467  southwest  of  LaGuar- 
dla,  N.Y. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  ccmunents  received 
were  favorable. 

In  ccmttaenMoB  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  axaeaded,  effective  0901  Ojn.t.  May  23, 
1974,  fu3  hereinafter  set  forth. 

Section  71.123  (39  FR  307)  is  amended 

oe  follows* 

a.  In  V-123  "Robbinsville;  LaOuardla. 
N.Y.;"  is  deleted  and  "Robbinsville ;  INT 
Robbinsville  044*  and  LaOuardla,  N.T.. 
209*  radials;  LaOuardla;"  Is  suttstituted 
therefor. 

b.  m  V-467  "Minvffle,  INT  lOllville 
037°  and  LaGuartUa.  N.Y.,  211*  radials;" 
is  deleted  and  "Millville;  INT  Millville 
037*  and  LaOuardla,  N.Y.,  209*  radials;" 
is  substituted  therefor. 

(8ea  307(a)  of  tlie  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  In  Washfaigton,  D.C..  on  March 
21, 1974. 

Ratmonb  M.  McInnis, 
Actino  Chief.  Airspace  and 
Air  Traffic  Rides  Division. 

[PR  Doc.74-7181  FUed  3-27-74;8:45  am] 


( Alrq>aee  Docket  No.  7S-NW-18  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  and  Redesignation  of  Federal 
Airways 

On  January  29.  1974,  a  notice  of  pro- 
posed rule  making  (NPRM)   was  pub- 
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lished  in  the  Pederal  Recistkr  (39  FR 
3686)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
VOR  Federal  Airway  No.  121  from  Eu- 
gene. Oreg.,  to  McCall.  Idaho,  and  re- 
designate the  segment  of  V-121  between 
Eugene.  Oreg.,  and  Redmond.  Oreg.,  as 
V-121N. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  O.m.t.,  May 
23.  1974,  as  hereinafter  set  forth. 

Section  71.123  (39  FR  307)  is  amended 
as  follows: 

In  V-121  "INT  Eugene  070*  and  Red- 
mond. Oreg..  281*  radials:  Redmond." 
Is  deleted  and  "Redmond,  Oreg.;  in- 
cluding a  N  alternate  via  Eugene  070* 
and  Redmond  281*  radials:  Kimberly. 
Oreg.:  Baker.  Oreg.:  to  McCall,  Idaho." 
is  substituted  therefor. 

(See.  307(a)  of  the  Federal  Aviation  Act  of 
1»M  (49  U.S.C.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
V3.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  March 
22. 1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-7152  PUed  3-27-74;8:45  ana] 


[Airspace  Docket  No.  TS-AL-Sll 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway  and 
Designation  of  Transition  Area 

On  January  29,  1974.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (39  FR 
3687)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
VOR  Federal  Airway  No.  317S  between 
Johnstone  Point.  Alaska,  and  Anchor- 
age, Alaska,  and  designate  a  700-foot 
transition  area  in  the  vicinity  of  John- 
stone Point,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  23, 
1974,  as  hereinafter  set  forth. 

1.  Section  71.125  (39  FR  340)  is 
amended  as  follows: 

In  V-317  "Anchorage,  Including  a 
south  alternate  via  Johnstone  Point  275* 
and  Anchorage  130*  radials"  Is  deleted 
and  "Anchorage.  Including  a  south  alter- 
nate via  INT  Johnstone  Point  271*  and 


Anchorage  130'  radials"  is  substituted 
therefor. 

2.  Section  71.181  (39  FR  440)  Is 
amended  by  adding: 

Johnstons  Point,  Aujuka 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4  mUea  north 
and  6  miles  south  of  the  Johnstone  Point 
VORTAC  286*  and  the  106*  radials.  extending 
from  6  miles  east  to  23  miles  west  of  the 
VORTAC;  within  a  35  mUe  radius  of  the 
Johnstone  Point  VORTAC.  extending  clock- 
wise from  the  north  edge  of  V-317  to  the 
332*  radial  of  the  VORTAC;  and  within  6 
miles  northeast  of  the  Johnstone  Point 
VORTAC  332*  radial  extending  from  the 
VORTAC  to  23  mUes  northwest  of  the 
VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (40  use.  134S(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c))) 

Issued  In  Washington,  D.C.,  on  March 
22. 1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.74-7071  PUed  3-27-74:8:46  am) 

Title  15 — Commerc*  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B— .EXPORT  REGULATIONS 

PART  379— TECHNICAL  DATA 

Export  Administration  Regulations 

Before  exporting  technical  data  relat- 
ing to  certain  processes  and  commodities 
to  Coimtry  Groups  T  and  V  under  the 
provisions  of  General  License  GTDR.  the 
exporter  must  obtain  from  the  Importer 
a  written  assurance  that  neither  the 
technical  data  nor  the  direct  product 
thereof  is  intended  to  be  shipped,  directly 
or  indirectly,  to  a  destination  in  Country 
Group  Q.  W.  Y.  or  Z. 

The  export  of  teclmlcal  data  and  serv- 
ices related  to  those  processes  and  com- 
modlUes  listed  In  §5  379.4(e)  (1)  (1)  and 
(11)  no  longer  requires  a  written  |issur- 
ance  since  these  commodities  have  been 
decontrolled  to  the  SZ  level  and  may  now 
be  exported  under  General  License  G- 
DEST  to  Coimtry  Group  Q.  W,  or  Y. 

Accordingly,  §5  379.4(e)(1)  (i)  and 
379.4(e)(1)  (11)  of  the  Export  Ad- 
ministration Regiilations  are  deleted  and 
reserved  for  future  use. 

Effective  Date:  March  20,  1974. 

Rauer  H.  Meyer, 
Director, 
Office  of  Export  Administration. 

[PR  Doc.74-7234  PUed  3-27-74:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

Correction 

In  Release  No.  33-5100  dated  Novem- 
ber 12,  1970,  which  was  published  In  the 


Federal  Register  for  November  24,  1970 
at  35  FR  17992,  the  Commission  an- 
noimced  certain  revisions  in  the  instruc- 
tions and  i'ems  to  Form  S-7  (17  CFR 
239.26).  The  effect  of  such  revisions  was 
not  reflected  in  an  amendment  to  17 
CFR  239.26  through  an  oversight.  Ac- 
cordingly, current  editions  of  Title  17  of 
the  Code  of  Federal  Regulations  should 
be  corrected  by  revising  §  239.26  of  Chap- 
ter n  thereof  to  read  as  follows: 

§  239.26  Form  S— 7,  for  re|ti.<)tmtion 
under  the  Securities  Act  of  1933  of 
Hccuritiea  of  certain  iasuers  to  be  of- 
fered for  cash. 

Any  registrant  which  meets  the  follow- 
ing conditions  may  use  this  form  for 
registration  under  the  Securities  Act  of 
1933  of  any  securities  which  are  oCfered 
for  cash  by  or  on  behalf  of  the  registrant 
or  any  other  person,  in  a  rights  offering 
or  otherwise: 

(a)  The  registration  meets  either  of 
the  following  conditions: 

(1)  Has  a  class  c'.  equity  securities 
registered  pursuant  to  Section  12(b)  of 
the  Securities  Exchange  Act  of  1934;  or 

(2)  l3  organized  under  the  laws  of  the 
United  States  or  any  State  or  Territory 
or  the  District  of  Columbia,  has  its  prin- 
cipal business  operations  in  the  United 
States  or  its  Territories  and  has  a  class 
of  equity  securities  registered  pursuant 
to  section  12(g)  of  the  above  Act. 

(b)  The  registrant  has  been  subject  to 
and  has  complied  in  all  respects,  Includ- 
ing timeliness,  with  the  requirements  of 
sections  13  and  14  of  the  Securities  E^x- 
change  Act  of  1934  for  a  period  of  at  least 
three  fiscal  years  Immediately  preceding 
the  filing  of  the  registration  statement 
on  this  form. 

(c)  A  majority  of  the  existing  board 
of  directors  of  the  registrant  have  been 
directors  of  the  registrant  or  a  predeces- 
sor of  the  registrant  from  the  beginning 
of  the  registrant's  last  three  fiscal  years 
to  the  date  of  filing  the  reg^tration 
statement  on  this  form. 

(d)  The  registrant  and  its  subsidiaries 
have  not  during  the  past  ten  years  de- 
faulted in  the  payment  of  any  dividend 
or  sinking  fund  Installment  on  preferred 
stock,  or  in  the  payment  of  any  principal, 
interest  or  sinking  fund  installment  on 
any  indebtedness  or  borrowed  money,  or 
In  the  payment  of  rentals  under  long 
term  leases. 

(e)  The  registrant  and  its  consolidated 
subsidiaries  had  a  net  income,  after  taxes 
but  before  extraordinary  items  net  of  tax 
effect,  of  at  least  $500,000  for  each  of  the 
last  five  fiscal  years. 

(f)  If  the  securities  to  be  registered 
are  common  stock  or  securities  convert- 
ible Into  common  stock,  the  registrant 
earned  in  each  of  the  last  five  fiscal  years 
any  dividends.  Including  the  fair  market 
value  of  any  stock  dividends,  paid  in  each 
such  year  on  all  classes  of  securities.  If 
the  registrant  paid  a  stock  dividend  in 
any  of  such  fiscal  years,  the  aggregate 
amount  transferred  from  additional 
capital  to  capital  In  respect  of  each  such 
dividend  was  charged  only  to  retained 
earnings  account  and  was  equal  to  the 
aggregate  fair  msuicet  value  of  the  stock 
Issued  as  such  dividend. 
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For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to  dele- 
gated authority. 

[seal]         GEOKGX  a.  PlTZSnOfONS. 

Secretary. 
March  11,  1974. 
[PR  Doc.74-712e  PUed  8-37-74;8:48  am] 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

(Reg.  No.  8.  further  amended] 

PART  405— FEDERAL  HEALTH   INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Certification  Procedure  for  Providers  and 

Suppliers  of  Services;  Redesignation  of 

Subpart 

On  January  17.  1974,  there  were  pub- 
lished in  the  Federal  Register  amend- 
ments to  Part  405  of  Chapter  in  of  Title 
20  (39  FR  2237).  These  amendments  in- 
cluded the  addition  of  Subpart  T  of  Part 
405  relating  to  certification  procedure 
for  providers  and  suppliers  of  services 
under  the  Medicare  program.  The  new 
subpart  contains  sections  cumbered 
SS  405.1901-405.1910. 

At  present,  there  are  18  subparts  In 
Regulatkms  No.  5,  designated  by  letters 
A  through  Q  and  T.  Subparts  R  and  S 
are  reserved.  In  order  to  reserve  the  Sub- 
part R  and  T  designations  (rather  than 
R  and  S)  for  corresponding  section  num- 
bers series  S  405.1801  et  seq.  and  §  405.- 
2001  et  seq..  Part  405  (20  CFR  Part  405) 
is  amended  as  follows: 

Subpart  T,  Certification  Procedure  for 
Providers  and  Suppliers  of  Services,  is  re- 
designated Subpart  S. 
<Sec.   1871,  70  Stat.  331;   42  UJ3.C.   1306hh) 

Effective  date.  This  amendment  is  ef- 
fective on  March  28, 1974. 

Dated:  March  12, 19l4. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  March  21, 1974. 

Caspar  W.  Weihbeicer, 
Secretary  of  Health, 
Education,  and  Welfare. 
(FR  Doc.74-7182  PUed  8-27-74:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-11— FEDERAL.   STATE,  AND 
LOCAL  TAXES 

Exemptions  From  Federal  Excise  Taxes 

This  revision  sets  forth  Instructions  to 
exempt  from  payment  of  Federal  excise 
taxes  GSA  stock  tires  and  tubes  Items 
which  are  ordered  for  direct  delivery  to 
overseas  destinations. 

Section  5A-11.270  Is  amended  as  fol- 
lows: 

§  5 A-1 1 .270     Federal  excise  taxes. 

•  •  •  •  • 

(a)  Except  when  a  contract  Is  made  on 
behalf  of  AID  and  the  GSA  Form  1246, 


GSA  Supplemental  Provisions  (AID  Pro- 
curement) .  is  used  as  provided  In  S  5A- 
2.201-70(f)  definite  quantity  contracts 
for  nonstock  items  shall  provide  for  the 
price  to  be  exclusive  of  any  Federal  ex- 
cise tax  only  if  it  Is  estimated  that  the 
amount  of  the  tax  will  exceed  $200.  When 
making  a  definite  quantity  contract  and 
It  Is  estimated  that  the  amount  of  the 
Federal  excise  tax  will  exceed  $200  the 
clause  set  forth  in  S  l-11.401-3(b)  shall 
be  used. 

(b)  Where  export  delivery  orders  are 
issued  under  requirements  type  contracts 
which  expresslr-  set  forth  the  Federal 
excise  tax  (e.g.,  as  in  contracts  for  tires 
and  tubes) ,  such  orders  shall  exclude  the 
Federal  excise  tax  and  the  statement 
"For  export  or  shipment  to  a  possession" 
shall  be  entered  on  such  orders.  Where 
the  Federal  excise  tax  is  not  expressly 
set  forth  in  the  contract,  piurchase  orders 
placed  against  such  contracts  shall  be 
written  including  the  Federal  excise  tax 
except  where  it  is  known  (or  estimated 
and  the  precise  amoimt  can  be  obtained 
from  the  contracting  office)  that  the 
Federal  excise  tax  exceeds  $200.  In  which 
case  the  order  shall  exclude  this  tax. 

(Sec.  a08(c).  83  Stat.  390  (40  U.S.C.  486(c)): 
41  CFR  5-1.101(0)) 

Effective  date.  Tills  regulation  is  effec- 
tive on  March  14,  1974. 

Dated:  March  14,  1974. 

M.    J.   TlKBERS, 

Com,mission«r.  FSS. 
[FR  Doc.74-7164  PUed  3-27-74;8:45  am] 


PART  5A-30— CONTRACT  FINANCING 

The  following  Is  to  update  the  proce- 
dures and  to  add  instructions  on  con- 
tract financing. 

The  table  of  contents  for  Part  5A-30  Is 
revised  to  read  as  follows: 

Subpart  5A-30.1 — Forms  of  Financing 

Sec. 

6A-30.109  Partial  payments — description. 

Subpart  5A-30.2 — Basic  Policies 

5A-30.212  Coordination   before   contract 

award. 

Subpart  5A-30.4 — Advance  Paynients 

8A-30.403  Interest. 

6A-30.405  Statutory  requirements. 

6A-30.406  ResponslbUlty— delegation     of 

authority. 
6A-30.410  Findings,  determinations,  and 

authorization. 
6A-30.412  Action  by  contracting  officer. 

SA-30.414         .Agreement    for    special    bank 
f      account  and  contract  provl- 
(       sions. 
6A-30.414-2  \  Contract  provislonfl  for  advice 

\    ijayments. 
8A-30.460  l^ocedure  for  approval. 

Subpart  SA-30.5 — Prmpess  Payments  Based  en 

6A-30.503  Customary  progress  payments 

— standards. 

SA-30.603-50  Use  of  benchmarks  with  prog- 
ress payments  based  on 
costs. 

6A-30.504  Formal     advertising  —  small 

business  restricted  advertis- 
ing. 

6A-S0.BO4-1  Progress  payment  provision  In 
Invitation  for  bids. 

6A-30.604-4      Notice  to  bidders. 


Sec. 

8A-30.605 

Unusual  progress  payments — 

standards — procedure. 

6A-30.510 

Contract  clauses. 

6A-30.611 

General  instructions  for  prog- 

ress payment  clauses. 

BA-80.811-a 

Variation  in  percentages. 

6A-30.612 

Progress  payment  liquidation. 

6A-30.517 

Contract  flnanclng  office  clear- 

ance. 

6A-S0.621 

Administration — general. 

6A-30.624 

Suspension    or    reduction    of 

payments — general. 

5A-30.525 

Oovernment  title. 

5A-30.550 

Eligibility    for    progress    pay- 

ments. 

6A-30.661 

Explanation  of  limitations  and 

Illustrations  of  their  appli- 

cation. 

6A-30.551-1 

Total  costs  basts. 

6A-30.661-2 

Direct     labor    and    materials 

costs  basis. 

6A-30.651-3 

Illustrations. 

StApart  5A-30.7 — Assicnment  of  Claims 

5A-30.702  Conditions  governing   assign- 

ment of  claims. 

6A-30.702-70  Requirements-type  and  Indefl- 
nlte  quantity  contracts. 

5A-30.703  Contract     clause — assignment 

of  claims. 

6A-30.703-70  Requirements-type  and  indefl- 
D4te  qtiantlty  contracts  for 
«se  by  more  than  one 
agMicy. 

5A-30.703-71  Definite  quantity  contracts 
and  r«qulr«Bente-type  or 
iBdeflnlte  quasUty  con- 
tracts for  as«  only  by  GSA. 

8A-30.704  Procedures    up«n    receipt    of 

notice  oi  assignment  and 
Instrument  mt  assignment. 

6A-80.706-70  Requlremants-type  and  indefi- 
nite quantity  oontnuits  for 
une  by  more  than  one 
agency. 

6A-30.706-71  Definite  quantity  contracts 
and  requirements-type  or 
indefinite  quantity  con- 
tracts for  use  only  by  GSA. 

5A-30.707  Further   assig^iments   and   re- 

ass  ignments. 

Subpart  5A-30.1  is  added  as  follows: 

Subpart  5A-30.1 — Forms  of  Financing 

§  5A— 30.109    Partial  payments — descrip- 
tion. 

Partial  payments  shall  be  made  a.s 
provided  in  5  1-7.102-7  and  Clause  7  of 
StandEU-d  Form  32,  General  Provisions 
(Supply  Contract) . 

Subpart  5A-30.2  is  added  as  follows: 

Subpart  5A-30.2 — Basic  Policies 

§  5.4—30.212     Coordination    before    con- 
tract award. 

(a)  Definitions.  As  used  in  this  S  5A- 
30.212,  the  following  terms  shall  have 
the  meanings  set  forth  below: 

(1)  "Financial  provisions"  means  pro- 
visions for  payments  (generally),  partial 
payments,  progress  payments,  advance 
payments,  insurance  provisions,  or  any 
other  financial  terms  and  conditions  con- 
tained In  or  proposed  to  be  Included  in 
an  Invitation  for  bids,  solicitation  of 
proposals,  or  resultant  contract. 

(2)  "Standard  financial  provisions" 
means  financial  provisions  which  have 
been  formally  prescribed  by  the  F^R, 
GSPR,  or  otherwise  authorized  by  the 
Admiriistrator,  Assistant  Administrator 
for  Administration,  a  Regional  Admlnls- 
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trator.  or  a  Regional  Director  of  Admin- 
istration, as  appropriate. 

(3)  "Nonstandard  financial  provisions" 
means  financial  provisions  (or  proposed 
additions,  deletions,  or  other  modifica- 
tions with  respect  to  standard  financial 
provisions)  which  have  not  been  formally 
prescribed  In  accordance  with  S  5A- 
30^12(a)(2). 

(4)  "Appropriate  financial  office" 
means  the  Director  of  Finance.  OAD,  or 
the  regional  Director.  Finance  Division, 
for  regional  contracts. 

(b  )  Assistance  in  development  of  fi- 
nancial provisiona.  It  is  Imperative  that 
adequate  and  appropriate  financial  pro- 
visions are  developed  or  properly  used  in 
accordance  with  Part  l-:30  and  this  Part 
5A-30.  The  appropriate  financial  office 
shall,  upon  request,  provide  technical  ad- 
vice and  assistance  in  the  development  of 
all  financial  aspects  of  invitations  for 
bids,  solicitations  of  proposals,  and  resul- 
tant contracts.  In  addition,  although 
there  is  no  reqxiirement  to  do  so.  advice 
may  be  requested  by  the  prociiring 
activity  as  to  the  adequacy  of  proposed 
contracts  containing  standard  financial 
provisions. 

(c)  Clearances.  Invitations  for  bids, 
requests  for  proposals,  and  amendments 
of  existing  contracts  involving  non- 
standard financial  provisions  shall  be 
forwarded  to  the  appropriate  financial 
office  for  review  as  early  as  possible  dur- 
ing the  procurement  process.  In  all  cases 
such  review  shall  be  prior  to  execution  or 
submission  of  a  contract  to  higher  au- 
thority for  clearance  or  approval.  In 
cases  of  proposed  additions,  deletions,  or 
other  modification  regarding  standard 
financial  provisions,  applicable  deviation 
procediu^s  (5  5A-1.109)  must  also  be 
followed. 

(d)  Action  by  apjyropriate  financial  of- 
fice. Where  a  matter  has  been  referred  to 
a  financial  office  for  review  or  clearance, 
that  office  shall  Immediately  notify  the 
contracting  officer  as  to  the  sufficiency 
of  the  financial  provisions.  If  financial 
provisions  sure  proposed  which  are  In- 
adequate or  Improper,  such  deficiencies 
win  be  explained  together  with  recom- 
mended remedial  measures  which  must 
be  taken. 

Subpart  5A-30.4  Is  added  as  foOows: 

Subpart  5A-30.4 — Advance  Payments 

§  5A-30.403     Interest. 

The  Office  of  Finance,  OAD,  will  In- 
form procuring  activities  of  the  Interest 
rate  to  be  charged  on  the  unliquidated 
balance  of  all  advances  parments. 

§  5A— 30.40S     Statutory  requirements. 

The  determination  required  under 
I  l-30.405(c)  shall  be  prepared  by  the 
contracting  officer  In  cooperation  with 
the  appropriate  legal  ctninsel  and  repre- 
sentatives of  the  Director  of  Finance, 
OAD,  or  the  regional  Finance  DtvlslOD 
for  regional  contracts. 

§  5.\-30.406      RcflpoMibiiity — delegation 
of  authority. 

The  responsibility  and  authority  for 
making  findings  and  determinations  with 


respect  to  advance  pajmients,  and  In  each 
case  for  approval  of  contract  provisions 
for  advance  payments,  or  for  approval 
of  the  terms  and  conditions  thereof,  shall 
be  exercised  by  the  appropriate  Commis- 
sioner or  his  designee. 

§  SA— 30.410      Findings,     del«nHuialion.<i, 
and  authorization. 

The  findings,  determinations,  and  au- 
thorizations for  advance  payments  pro- 
vided under  S  1-30.410  shall  be  made  by 
the  appropriate  Commissioner  or  his 
designee  in  accordance  with  i  5A-30.406. 

§  5Af-30.412     Action  by  contractiag  offi- 
cer. 


See  S  5A-30.450. 

§  5A— 30.414  Agreement  for  special  bank 
account  and  contract  prOTistons. 

§  5A— 30.414— 2  Contract  prorisiona  for 
advance  payments. 

The  contracting  officer  shall  prepare 
contract  provisions  for  advance  payments 
after  coordination  with  the  appropriate 
legal  counsel  and  representatives  of  the 
Director  of  Finance.  OAD.  or  the  regional 
Director.  Finance  Division,  for  regional 
contracts. 

§  5.4— 30.430     Procedure  for  approvaL 

The  required  findings  and  determina- 
tions, proposed  advance  payments 
clauses,  supporting  data  and  recom- 
mendation (see  S  1-30.412),  and  an  in- 
dication of  compliance  with  the  pro- 
cedures of  Subpart  1-30.4  shfill  be 
submitted  by  the  contracting  officer  after 
coordination  in  accordance  with  J  5  5A- 
30.405  and  5A-30.414-2  to  the  appropriate 
CCTnml.ssloner,  or  his  designee  for  review 
and  approvaL  T 

-   Subpart  5A-30.5  Is  added  as  follows: 

Subpart  5A-30.5 — Progress  Payments 
Based  on  Costs 

§  5A— 30.503  Ca«toniary  progress  pay- 
ments— standards. 

§  5A-30.503-50  Use  of  benchmarks 
with  progress  payments  based  on 
costs. 

In  imusual  circumstances  It  may  be 
desirable  for  progress  payments  based  on 
costs  (see  S  1-30.501)  to  provide  for  the 
achievement  of  specified  benchmarks 
prior  to  the  receipt  of  progress  payments 
where  payments  prior  to  the  achieve- 
ment of  such  benchmarks  are  not  In  the 
best  interest  of  the  Government.  For  ex- 
ample, such  a  benchmark  might  be  the 
submission  and  acceptance  of  a  prepro- 
duction  or  pUot  modeL 

(a)  The  making  of  progress  payments 
based  on  costs  under  any  individual  con- 
tract or  class  of  contracts  may  be  con- 
ditioned. In  unusual  circumstances,  upon 
the  achievement  of  specified  benchmarks 
during  the  performance  of  the  contract 
where  the  appropriate  Commissioner  de- 
termines in  writing,  based  on  all  relevant 
facts,  that  the  use  of  benchmarks  is  In 
the  best  Interest  of  the  Govemmait. 
Where  such  a  determination  has  been 
made,  an  appropriate  provision  estab- 
lishing one  or  more  such  benchmarks 
shall  be  tacluded  in  the  invitation  for 


bids  or  request  for  proposals  and  each 
resulting  contract. 

(b)  Benchmarks  may  not  be  iised  In 
such  a  manner  that  their  effect  Is  to  con- 
vert progress  payments  based  on  costs 
into  progress  payments  based  on  a  per- 
centage or  stage  of  completion.  Where 
the  use  of  progress  payments  based  on  a 
percentage  or  stage  of  completion  Is  de- 
sired, such  use  shaU  be  approved  by  the 
appropriate  Commissioner  as  provided  in 
S  1-30.501. 

§  5A-30.504     Formal  advertising — small 
business  restricted  advertising. 

§  5A-30.504— 1      Prsfl^rcM  payment  provi- 
sion in  invitation  for  bids. 

(a)  Where  the  contracting  officer  de- 
termines that  the  time  between  start- 
ing performance  (usually  immediately 
following  date  of  award)  and  delivery  of 
the  first  end  items  will  be  of  short  dura- 
tion (6  months  or  less),  the  need  for 
progress  payments  will  ordinarily  be  ob- 
viated. 

(b)  Upon  written  determination  by  the 
contracting  officer,  provision  for  progress 
payments  may  be  included  in  an  invita- 
tion for  bids  even  though  one  or  more 
of  the  criteria  enumerated  in  §  1-30.504- 
1(a)  (2)  or  In  (a)  of  this  S  5A-30.504-1 
may  apply.  Such  determination  must 
demonstrate  that  provision  for  progress 
payments  Is  practical  or  reasonably  nec- 
essary by  documenting  compliance  with 
the  appropriate  standards  and  procedure 
concerning  unusual  progress  payments 
set  forth  In  S  1-30.505. 

§  5.4-30.504-4     Notice  to  bidders. 

When  the  notice  set  forth  In  5  1- 
30.504-4  (b)  Is  included  in  an  invitation 
to  bid,  such  notice  shall  Include  the  fol- 
lowing statement  as  an  additional  part 
thereof: 

If  a  bidder  desires  progress  payments,  and 
accompanies  his  bW  with  a  written  request 
therefor,  he  shall  also  check  the  appropriate 
box  below: 

a  Progress  payments  ar«  desired  but  bid  Is 
not  conditioned  on  receiving  progress 
payments. 

D  Bid  is  conditioned  on  receiving  progress 
payments. 

(Note.— 1.  If  a  bid  Is  conditioned  on  the 
avallabUlty  of  progress  payments  and  bidder 
la  found  ineligible  for  such  payments,  the  bid 
will  be  rejected.  3.  Submission  of  a  bid  with- 
out requesting  progress  payments  does  not 
preclude  ttie  bidder  from  later  requesting 
progress  payments  In  accordance  with  appli- 
cable regulations,  prtoc  to  or  after  award  of 
the  contract.) 

§  5A— 30.505  Unusual  progress  pay- 
ments— standards — procedure. 

The  appropriate  Commissioner  or  his 
designee  shall  exercise  responsibility  for 
the  approval  or  disapproval  of  requests 
for  unusual  progress  payments  on  a  case- 
by-case  basis. 

§  5A-30.510     Contract  clauses. 

The  contracting  officer  shall  select  the 
appropriate  progress  payment  clause  to 
be  used  In  a  particular  contract  after 
coordinating  the  matter  with  appropriate 
legal    counsel    and    the    Director    of 
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Finance,    OAD,    or    regional    Director, 
Finance  Division,  for  regional  contracts. 

§  5A-30.511      General     instructions     for 
progress  payment  claases. 

For  general  explanation  and  illustra- 
tions of  the  limitations  (expressed  in 
teirms  of  the  percentages  specified  in 
:§  1-30.511-2,  1-30.511-3,  and  1-30.511- 
4)  on  amounts  of  payments  and  liquida- 
tion Incorporated  in  the  progress  pay- 
ments clauses,  see  S  5A-30.551. 

§  5A-30.511-2    Variation  in  percentages. 

Provision  for  progress  payments  based 
on  costs  at  rates  in  excess  of  70  percent 
of  total  costs  or  85  percent  of  direct  labor 
and  material  costs  (either  or  both),  as 
stated  in  paragraph  (a)  (I)  of  the  clauses 
In  5§  1-30.510-1  and  1-30.510-2,  or  In  ex- 
cess of  the  respective  percentages  appli- 
cable to  contracts  with  small  business 
concerns  (see  IS  1-30.503, 1-30.504-2,  and 
1-30.504-3) ,  shall  be  made  only  with  the 
approval  of  the  appropriate  Commis- 
sioner or  his  designee  and  the  Di- 
rector of  Phiance,  OAD,  or  the  Regional 
Director  of  Administration  for  regional 
contracts  in  accordance  with  the  stand- 
ards and  procedures  set  forth  in  8  1- 
30.505. 

§  5A-30.512     Progress  payment  liquida- 
tion. 

Recovery  at  rates  lower  than  those 
specified  In  paragraph  (b)  of  the  clauses 
In  SS  1-30.510-1  and  1-30.510-2  may  be 
made  only  with  the  approval  of  the  ap- 
propriate Commissioner  or  his  designee 
and  the  Director  of  Finance,  OAD,  or 
the  Regional  Director  of  Administration 
for  regional  contracts.  The  Office  of  Fi- 
nance or  the  regional  Director.  Finance 
Divisicm.  in  the  case  of  regional  con- 
tracts, will  provide  assistance  to  con- 
tracting officers  in  estimating  costs  for 
the  purpose  of  establishing  the  liquida- 
tion rate. 

§  5A-36.517     Contract    financing    office 
deanuMe. 

Tba  eontraet  financing  efflce  clear- 
ance required  by  i  1-30.517  shall  be  the 
reaponsAfilty  of  the  Dbrector  of  FlnajMe, 
OAD.  or  the  Regional  Director  of  Ad- 
ministration for  regional  etuitraets. 

§  5A-30.521      Adrntnistratian — general. 

The  Office  of  Finance,  OAD.  shall  es- 
tablish adequate  administrative  and  fis- 
cal procedures  to  ensxire  the  accomplish- 
ment of  the  fiscal  aspects  of  §  1-30.521. 
The  Director  of  Flnsmce.  OAD,  or  the  re- 
gional Director,  Finance  Division,  for  the 
appropriate  regional  accoimting  center, 
shall  promptly  report  to  the  contracting 
officer  the  date  and  amount  of  each 
progress  payment  to  a  contractor  and 
shall  provide  the  contracting  officer  with 
written  recommendations  whenever  find- 
ings are  msuie  which  warrant  action  by 
the  (jovemment.  (See§  1-30.216) 

§  5A-30.524     Suspension  or  reduction  of 
payntents — general. 

Action  recommended  by  the  contract- 
ing officer  imder  S  1-30.624  shall  be  sub- 
mitted to  the  appropriate  Commissioner 
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or  his  designee  for  approval  after  coordi- 
nation with  the  appropriate  legal  coun- 
sel and  representatives  of  the  Director  of 
Finance,  OAD,  or  the  regional  Director, 
Finance  Division,  for  regional  contracts. 
The  circumstances  and  decision  shall  be 
documented  in  an  aippropriate  finding  as 
provided  in  S  1-30.524. 
§  5A-30.525     Government  tide. 

In  the  Interest  of  clarifying  the  provl- 
sioa  of  !  1-30.525,  It  should  be  noted 
that  (a)  the  cla\ises  in  89  l-30.510-l(a) 
and  1-30.510-2 (a)  provide  for  the  pass- 
age of  title  to  property  to  the  Govern- 
ment as  of  the  date  of  the  contract,  and 
(b)  the  clauses  In  !8  l-30.510-l(b)  and 
l-30.510-2(b)  provide  for  the  passage  of 
title  to  property  to  the  Government  when 
any  progress  pajmient  is  made  under  the 
contract. 


§  5A-30.550     Eligibility      for     progress 
payments. 

(a)  Contracting  officers  shall  deter- 
mine the  eligibility  of  contractors  or 
prospective  contractors  to  receive  prog- 
ress payments.  The  determination  shall 
be  jtfiproved  by  the  appropriate  Commis- 
sioner or  his  designee  and  the  contractor 
or  prospective  contractor  and  the  Office 
of  Finance.  OAD.  or  the  regional  Direc- 
tor, Finance  Division,  as  awropriate,  for 
regional  contracts,  shall  be  so  notified. 
(See  5  1-30.507)  Contract  files  shall  in- 
clude appropriate  documentation  which 
supports  such  determinations. 

(b)  To  be  eligible  to  receive  a  progress 
payment,  a  contractor  or  prospective 
contractor  must: 

(1)  Have  submitted  a  written  request 
therefo^ 

(2)  Have  been  found  responsible  under 
the  provisions  of  SS  1-1.1200,  5A-1.1205, 
and  1-30.210:  and 

(3)  Have  an  accounting  system  and 
controls  adequate  for  the  premier  admin- 
istration of  the  Progress  Payments  clause 
as  described  In  1 1-30.506. 

§  5A-30.551     ExidaoiatJoB  of  limfutions 
and  illnstraCiMU  of  their  appKeation. 

In  accordance  with  S  1-30.510,  an  prog- 
ress pcyatent  clauses  must  include  Uznlta- 
tioas  cxisresfied  Ic  terns  of  percentages 
eontndtac  the  total  aasowit  of  eaoli 
progress  payment,  the  aggregate  amoimt 
of  progress  payments,  the  rate  of  liquida- 
tion of  progress  pasmients,  and  the 
amoimt  of  imliquldated  progress  pay- 
ments. These  limitations  are  described  In 
(a)  through  (d)  of  this  S  5A-30.551. 

(a)  A  limitation  on  the  total  amount 
of  each  progress  payment,  exiiressed  In 
terms  of  the  cumulative  costs  to  the  con- 
tractor which  are  allocable  to  the  con- 
tract (referred  to  in  this  S  5A-30.551  as 
percentage  A),  and  included  in  para- 
graph (a)  (1)  of  the  clauses  set  forth  In 
SS  1-30.510-1   and   1-30.510-2. 

(b)  A  limitation  on  the  aggregate 
amount  of  progress  payments,  expressed 
in  terms  of  a  percentage  of  the  total  con- 
trwt  price  (referred  to  In  this  S  5A-30.- 
551  as  percentage  B),  and  Included  In 
paragraph  (a)  (4)  of  the  clauses  set  forth 
In  SS  1-30.510-1  and  l-30.6l0-2(a)  and 
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In  the  second  percentage  space  Indicated 
In  paragraph  (a)(3)  of  the  clause  set 
forth  in  S  l-30.510-2(b). 

(c)  A  limitation,  expressed  in  terms  of 
a  percentage,  prescribing  the  minimum 
portion  of  the  payments  for  delivered 
items  which  must  be  applied  toward  the 
reduction  of  unliquidated  progress  pay- 
ments (referred  to  in  this  S  5A-30.551  as 
percentage  C),  and  included  in  para- 
graph (b)  of  the  clauses  set  forth  In 
SS  1-30.510-1  and  1-30.510-2. 

(d)  A  limitation  on  the  amount  of  un- 
liquidated progress  payments  at  any  one 
time,  expressed  In  terms  of  the  per- 
centage specified  in  paragraph  (a)  (3)  of 
the  clauses  set  forth  in  S9  1-30.510-1  and 
l-30.510-2(a)  and  in  the  first  percentage 
space  Indicated  in  paragraph  (a)(3)  of 
the  clause  set  forth  in  S  1-30.510-2 (b) 
(referred  to  in  this  S  5A-30.551  as  per- 
centage D),  which  provides  that  the 
amovmt  of  such  imllquidated  progress 
payments  shall  not  exceed  the  lesser  of 
the  specified  percentage  (percentage  D) 
of  either  (1)  the  contractor's  total  costs 
or  costs  of  direct  labor  or  material,  as 
the  case  may  be,  plus  any  unliquidated 
progress  pajrments  to  subcontractors, 
both  of  which  are  applicable  only  to  the 
supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the 
Government,  or  (2)  the  total  contract 
price  of  supplies  and  services  not  yet  de- 
livered and  invoiced  to  and  accepted  by 
the  Government,  less  unliquidated  ad- 
vance payments. 

§  5A-30.551-1     Total  cosU  basis. 

When  either  of  the  total  costs  type 
progress  payments  clauses  set  forth  In 
S  1-30.510-1  Is  used,  the  maximimi  pay- 
ments made  (percentage  A)  may  not 
ordinarily  exceed  ^^^70  percent  of  the 
cinnulative  total  costs  allocable  to  the 
contract  (see  S  5A-30.511-2  regardtag  use 
of  higher  percentages).  Under  these 
clauses,  percentage  A  is  established  first, 
and  percentages  B.  C,  and  D  are  always 
the  same  as  percentage  A,  except  tbat  a 
lower  iBsrcsotags  for  percentagt  C  may 
be  established  pursuant  to  S  1-30.512-2. 
A  discussion  ef  these  percentages  and  re- 
lated eomputaMoBS  are  set  forth  in  de- 
tail in  SS  1-30.911-3  and  1-30.512. 

§  5A-30.551-2     Direct  labor  and   mate- 
rials costi  basis. 

When  the  progress  payment  clause  Is 
based  on  costs  of  direct  labor  and  ma- 
terials (or  based  on  narrower  and  more 
limited  costs  such  as  direct  labor  only  or 
specified  direct  costs  other  than  direct 
labor  and  material  costs)  utilizing  the 
types  of  clauses  set  forth  In  S  1-30.512-2, 
the  maximum  progress  payments  made 
(percentage  A)  may  not  ordinarily  ex- 
ceed 85  percent  of  the  cumulative  direct 
labor  and  materials  costs  (or  other  speci- 
fied costs)  allocable  to  the  contract. 
Under  these  types  of  clauses,  percentage 
A  is  estabUshed  first.  (See  S  5A-30.511-2 
regarding  the  use  of  higher  percentages.) 
The  percentage  used  for  B,  C.  and  P 
equals  the  percentage  which  Is  to  per- 
centage A  as  tlie  amount  of  estimated 
costs  forming  the  basis  for  the  progress 
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ps3mients  is  to  tbe  aBMMmt  of  the  esti- 
mated total  costs.  (Por  a  percentage  C 
lower  than  the  percentage  computed  pur- 
suant to  this  method  and  f  1-30.512-1  (b), 
see  i  1-30.512-2.)  A  discussion  of  the  per- 
centages and  related  computations  for 
these  clauses  are  set  forth  in  detail  In 
SS  1-30.511-4,   1-30.511-5.  and  1-30.512. 

§  5A'-30.55I— 3      DlnstratJoiM. 

(a)  In  paragraphs  (b>  and  (c)  of  this 
section,  the  following  hypothetical  con- 
tract values  are  used  to  illustrate  the 
computation  and  application  of  the  limit- 
ing percentages  described  in  this  |  5A- 
30.551: 

(1)  Total  contract  ralue:  $100,000. 

(2)  Total  costs:  $90,000. 

(3)  Costs  of  direct  labor  and  materials : 
$63,000. 

(4)  Value  of  delivered  Items  at  con- 
trMt prices:  $60,000. 

(5)  Value  of  undelivered  Items  at  con- 
tract prices:  $40,000. 

(6)  Value  of  invoice  submitted  for 
payment  of  delivered  items:   $60,000. 


(7)  Percentage  A  (total  costs  basis) : 
70%. 

(8)  Percentage  A  (direct  labor  and 
materials  costs  basis) :  85%. 

(b)  under  a  total  costs  clause,  per- 
centage A  Is  70  percent  by  hypothesis  (see 
i5A-30.551-3(a)(7))  and  percentages 
B.  C,  and  D  are  70  percent  by  definition. 
Accordingly,  the  dollar  values  of  the 
factors  corresponding  to  the  limiting  per- 
centages are  as  follows: 


Factor  Ilintted 
b7  p«roMiU(« 


Computation 


Limit  valne  of 
iactw 


A ;  $90,000X70% 

B $10a  000X70% 

C $00,008X70% 

D 14a  000X70% 


•SI.  000 

70.000 
42.000 
28.000 


(c)  Under  a  direct  labor  and  materials 
costs  clause,  percentage  A  is  85  percent 
by  hypothesis.  (See  9  5A-30.551-3(a) 
(8).)  By  definition,  percentages  B,  C, 
and  D  are  computed: 

(1)  By  establishing  a  ratio  as  follows: 


(B,  C,  or  D)» :  Pen:entage  A  =  Costs  of  direct  Ubor  and  materials  :  Total  costs 
(B.  C.  or  D)>  :  0.85=»63,000  :  »00.000 


(2)  CJalculatlng    the    percentages    as 
follows : 

63,000 
(B,  C.orD)=0.8Sx ■ 

90.000 
(B.  C.  or  D)  =0.85x0.79 
(B.  C.  or  D)  =0.ao  or  60% 


(Percentage  rounded  off  for 
Ulustratlon.) 

purposes  of  this 

Factor  limits         Compatstion 
by  perceotaga 

Limit  Talne  of 
tKtor 

A. »0S.0(»X«M 

B„ $100,000X60^ 

c — $Be.oo8x«o5 

D._    t40,OWXW^ 

i                       »58.550 

(io,ono 

i                        36.000 
,                         34.00U 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  March  15, 1974. 

M.J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 

[PR  Doc.74-7174  PUed  3-27-74:8:46  am  J 


Subpart  5A-30.7 — Assigninent  of  Claims 

1.  Section  5A-30.706  is  added  as  fol- 
lows: 

5  3.4—30.706  Procedwres  ap*!!  receipt  of 
notice  of  aanig^awt  aad  iastrwment 
of  assignment. 

When  compl3^1ng  with  the  procedures 
set  forth  in  SS  1-30.706 (a)  (3)  and  1-30.- 
707  with  respect  to  the  acknowledgement 
of  an  assignment  or  reassignment  of 
claims  in  proper  form,  the  contracting 
officer  shall  at  the  same  time  notify  the 
contractor  (assignor)  that  all  future 
Invoices  or  other  requests  for  payment 
under  the  contract  shall  specify  the  name 
and  address  of  the  assignee  and  include 
a  notation  that  payments  due  thereunder 
have  been  duly  a.sslgned  and  should  be 
made  to  the  named  assignee. 

2.  Section  5A-30.70T  Is  added  as  fol- 
lows: 

i  5A-30.707  Further  WMcnnents  md 
recasigBineats. 

See  i  5A-30.706. 

(8«x  905(c).  «S  Stet.  S80;  40  VA.O.  488(e)) 


'  Pcroratagea, 


CHAPTER  14H— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

PART   14H— GENERAL 

Designation  of  Contracting  Officer 
Positions 

Chapter  14H  of  41  CFR  was  published 
tn  the  Federal  Register  for  August  26, 
1969,  at  38  PR  13659.  Chapter  14H  con- 
tains the  Bureau  of  Indian  Affairs  Pro- 
curement Regulatl{His  (BIAPR) .  Section 
14H-1.451-2  of  Chapter  14H  was  subse- 
quently amended,  most  recently  on  page 
32258  of  the  November  23,  1973,  Federal 
Register  (38  FR  32258). 

Pursuant  to  the  authority  contained 
In  the  Act  of  Novemt>er  2,  1921,  Ch.  115, 
42  StaL  208  (25  U.S.C.  13)  and  41  CFR 
14-1.008.  41  CFR  14H-1.451-2  is  being 
amended  to  reflect  organization  and  title 
changes  and  to  add  several  positions  to 
the  list  of  contracting  officer  positions. 
The  position  of  Property  and  Supply 
Officer,  Administrative  Services  Center, 
Albuquerque,  New  Mexico  has  been 
abolished.  In  lieu  of  that  position,  the 
Administrative  Officer  and  the  Procure- 
ment OlBcer  at  the  Administrative  Serv- 
ices Center  In  Albuquerque  are  desig- 
nated as  contracting  officer  positions,  m 
addltloD,  the  Director  of  Southeastern 
Agencies  Is  also  designated  as  a  con- 
tracting officer  position. 

Since  this  amendment  involves  In- 
ternal Bureau  procedures,  advance  notice 
and  public  procedure  thereon  have  been 
deemed  unnecessary  and  are  dispensed 


with  imder  the  exception  provided  In 
subsection  (b)  (B)  of  5  U.S.C.  553  (1970) . 

Since  delay  in  the  amendment  becom- 
ing effective  could  delay  the  internal 
processing  of  contracts  in  the  Bureau 
with  resultant  delay  in  providing  services 
to  the  Indian  and  Alaskan  Native  people, 
the  30-day  deferred  effective  date  is 
dispensed  with  imder  the  exception  pro- 
vided in  subsection  (d)(3)  of  5  UJS.C. 
553  (1970).  Accordingly,  these  regula- 
tions will  become  effective  March  28, 
1974. 

As  amended,  41  CFR  14H-1. 451-2 
reads  as  follows: 

§  14H— 1.451— 2     DcMgnation  of  contract- 
ing officer  positions. 

(a)  Each  of  the  following  organiza- 
tional titles  are  designated  as  contracting 
officer  positions: 

(1)  Headquarters  Office  Officials: 

(1)  Commissioner. 

(11)  Deputy  Commissioner. 

(ill)  Director,  Office  of  Administration. 

(iv)  Chief.  Division  of  Contracting 
Services. 

(V)  Chief,  Division  of  Procurement 
and  Property  Management. 

(vi)  Chief,  Division  of  Facilities  En- 
gineering, Albuquerque,  New  Mexico. 

(vii)  Chief,  Indian  Technical  As- 
istance  Center,  Denver,  Colorado. 

(viii)  Administrative  Officer,  Admin- 
istrative Services  Center,  Albuquerque, 
New  Mexico. 

(ix)  Procurement  Officer,  Administra- 
tive Services  Center,  Albuquerque.  New 
Mexico. 

(2)  Area  Office  Officials: 

(I)  Area  Director. 

(II)  Deputy  Area  Director. 

(iii)  Assistant  Area  Director,  Min- 
neapolis and  Sacramento  Area  Offices. 

(iv)  Assistant  Area  Director  for  Ad- 
ministration. 

(V)  Area  Administrative  Officer, 
(vi)  Area  Property  and  Supply  Officer, 
(vii)  Director,  Seattle  Liaison  Office. 
Seattle,  Washington. 

(viii)  Director  of  Southeastern  Agen- 
cies. 

LaPollett^  Butler, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

March  18,  1974. 

(PR  Doc.74-7120  PUed  3-27-74.8:45  amj 

Title  47 — ^Telecommunications 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCX:  74-34;  Docket  No.  194931 

PART  1— PRACTICE  AND  PROCEDURE 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  21 — DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART  43 — REPORTS  OF  COMMUNICA- 
TION COMMON  CARRIERS  AND  CER- 
TAIN AFRLIATES 

In  the  matter  of  amendments  of  Parts 
1,  2,  21,  and  43  of  the  Commission's  rules 
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and  regulations  to  provide  for  licensing 
and  regulation  of  common  carrier  radio 
stations  In  the  MulUpoint  IXstrlbutlon 
SciTvicc* 

1.  The  Commission  has  before  It  a  Mo- 
tion for  Extension  of  Time  filed  March 
18,  1974  by  Counsel  for  Mlcroband  Cor- 
poration of  America  and  t«i  other  MDS 
applicants  requesting  a  c«ie  month  exten- 
sion of  time  (through  April  19.  1874),  for 
filing  amendments  to  pending  applica- 
tions in  compliance  with  the  Report  and 
Order,  released  January  18,  1974  (FCC 
74-34) ,  appearing  at  39  FR  2760.  Jan.  24. 
1974.  and  corrected  at  39  FR  7134.  Feb. 
25,  1974.  It  is  stated  that  this  extension 
is  required  to  allow  sufficient  time  to  pre- 
pare complete  and  nieaningful  amend- 
ments to  bring  numerous  MD6  applica- 
tions presently  pending  into  compliance 
with  the  new  rules. 

2.  We  recognize  that  some  attorneys 
and  consulting  engineers  are  directly  in- 
volved with  revision  of  a  large  number  of 
applications.  Therefore,  we  beUeve  a  30 
day  extension  would  be  equitable  and 
reasonable.  However,  at  the  end  of  such 
period  we  will  review  all  applications  to 
determine  if  they  have  been  amended.  It 
is  anticipated  that  those  that  have  not 
be  amended  by  such  date  (or  the  Com- 
mission otherwise  notified  that  no 
amendment  Is  required  to  bring  them 
into  compliance  with  the  rules)  will  be 
dismissed. 

3.  Accordingly,  it  is  hereby  ordered, 
Pursuant^to  the  authority  of  Section  0.303 
(e)  of  the  Commission's  Rules,  that  the 
time  for  filing  amendments  to  applica- 
tions as  specified  in  paragraphs  26  and 
28  of  said  Report  and  Order,  supra,  is 
extended  to  and  including  April  19,  1974. ' 

Adopted:  March  19, 1974. 

Released:  March  21, 1974. 

[SEALl  Kellet  E.  GUirFTTH, 

Acting  Chief, 
Common  Carrier  Bureau. 

|FR  Doc.74-7181  Piled  »-27-74;8:45  am] 

Title  49 — Transportatk>n 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  Ifo.  1;  Amdt.  1-91] 

PART   1— ORGANIZATION   AND   DELEGA- 
TION OF  POWERS  AND  DUTIES 

Assistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs 

The  Assistant  Secretary  for  Environ- 
ment, Safety  and  Consumer  Affairs  has 
previously  been  delegated,  at  49  CFR  1.58 
(d)  (1) ,  fimctlons  vested  in  the  Secretary 
by  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  (August  12.  1968.  Pub.  L.  90-481. 
82  Stat  720;  49  UJ3.C.  1671  et  seq.).  In 
1972  the  Act  was  amended  (August  22, 
1972,  Public  Law  92-401.  86  Stat.  616). 
■nie  purpose  of  this  amendment  Is  to 
clari^  that  it  is  those  ftmctions  which 
are  vested  by  the  Act  as  amended  which 
are  delegated  to  the  Assistant  Secretary. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  It  may 
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be  made  effective  In  fewer  than  30  days 
after  publication  In  the  Federal  Reg- 

ISTBL 

In  consideration  of  the  foregtrfng.  49 
CFR  1.58(d)(1)  Is  revised  to  read  as 
follows: 

§  1.S8  Delegations  to  Ajslslant  SecreUry 
for  Environment,  Safety  and  Cob- 
Bumer  Affairs. 

(d)   •  •  • 

(1)  The  Natural  Gas  Pipeline  Safety 
Act  of  1968,  as  amended  (49  U.S.C.  1671 
etseq.). 

Effective  date.  Th\a  amendment  Is  ef- 
fective March  28. 1974. 

(Sec.   9(e),   Department  of  Transportation 
Act   (49  UJ8.C.  1867(e));   49  CPB  1.59  (m).) 

Issued  in  Washington,  D.C.,  on  March 
21,  1974. 

RODNET   E.   EYSTES, 

General  Counsel. 
|FR  Doc.74-7150  Filed  S-27-74;8:46  am] 


CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARIX>US  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-S8;  Amdt.  Noe.  173-76, 
177-28,  178-29) 

PART  173— SHIPPERS 

PART  177— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

PART  178— SHIPPING  CONTAINER 
SPECinCATIONS 

Cargo  Tank  Use  and  Testing,  Compressed 
^     Gases  in  Portat>le  and  Cargo  Tanks,  and 
Specification  MC  331 

On  October  5, 1973.  the  Hazardous  Ma- 
terials Regulations  Board  ("the  Board") 
published  Amendment  Nos.  173-76,  177- 
28,  178-29  (38  FR  27595)  under  Docket 
No.  HM-88  which  deleted  obsolete  re- 
quirements, updated  the  regulations, 
made  editorial  changes  pertaining  to  the 
specification  for  the  MC  331  cargo  tank, 
and  amended  the  requirements  for  the 
use  and  testing  of  portable  and  cargo 
tanks.  A  petition  has  been  received  to 
delay  the  effective  date  for  S  178.337-11 
(c). 

Included  in  the  amended  regulations 
was  a  requirement  for  a  remotely  con- 
trolled internal  shut-off  valve  on  each 
liquid  and  vapor  discharge  opening  in  a 
tank  used  for  a  flammable  liquid,  flam- 
mable compressed  gas.  or  anhydrous 
ammonia.  The  Board  has  received  a  pe- 
tition from  the  National  LP-Gas  Asso- 
ciation to  extend  until  October  1.  1974, 
the  effective  date  for  mandatory  compli- 
ance with  the  requirement  for  an  inter- 
nal shut-off  valve  having  a  l>A-inch  di- 
ameter on  Uquefled  petroleum  gas  tank 
tn^ks  that  have  water  capacities  of 
3,to0  gallons  or  less.  The  amendments  to 
the  regulations  were  to  become  manda- 
torily effective  March  31,  1974. 

The  reason  for  this  requested  delay  is 
that  the  National  LP-Gas  Association 
states  that  It  hsis  been  advised  by  manu- 
fEu;turers  of  Internal  valves  that  there  is 
not  a  sufficient  supply  of  IV^-inch  dl- 
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ameter  Internal  shut-off  valves  available 
to  meet  the  sudden  demand  brought 
about  by  §  178.337-ll(c),  as  amended. 
The  Association  states  that  a  six  months 
extension  of  time  for  mandatory  com- 
pliance would  alleviate  this  temporary 
shortage  condition. 

The  Board  considers  that  the  request 
for  delay  of  the  effective  date  for  §  178.- 
337-1 1(c)  for  cargo  tanks  of  3500  gal- 
lons or  less  to  be  reasonable  and  valid. 
In  consideration  of  the  foregoing,  the 
Board  has  revised  the  next  to  the  last 
paragraph  of  FR  Doc.  73-21252  (38  FR 
27595)  to  read  as  follows^ 

Amendment  Nos.  173-76.  177-28,  178- 
29,  except  for  §  178.337-11(0  as  it  per- 
tains to  cargo  tanks  having  a  water  ca- 
pacity of  3500  gallons  or  less,  are  effec- 
tive March  31.  1974,  and  are  effective 
In  their  entirety  on  September  30,  1974. 
However,  compliance  with  the  regula- 
tions, as  amended  therein,  is  authorized 
immediately. 

(Transportation  of  Eitploslves  Act  (18  U.S.C. 
831-835),  section  6  of  the  Department  of 
Transportation  Act,  (49  U.S.C.  1655);  Title 
VI  and  section  902(h)  of  the  Pederal  Avia- 
tion Act  of  1958.  (49  VS.C.  1421-1430,  1472 
(h),and  lS55(c))) 

Issued  in  Washington.  D.C.  on  March 
25, 1974. 

Alan  I.  Roberts, 
Secretary. 

[PR  Doc.74-7210  Piled  3-27-74;8:45  am) 


CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
HC  SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  71-10;  Notice  5] 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

New  Pneumatic  Tires:  Revised  Performance 
Requirements;  Response  to  Petitions  for 
Reconsideration 

This  notice  responds  to  petitions  for 
reconsideration  received  in  response  to 
the  notice,  published  September  28,  1973 
(38  FR  27050),  revising  the  performance 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  109  (49  CFR  571.109) .  That 
notice  modified  the  criteria  for  tire  fail- 
ure when  tires  are  subjected  to  the  high 
speed  performsuice  and  endurance  tests 
of  the  standard. 

Timely  petitions  for  reconsideration 
were  received  from  five  parties:  The 
Firestone  Tire  and  Rubber  Company, 
Rubber  Manufacturers'  Association,  Dni- 
royal  Tire  Company.  B.  P.  Goodrich  Tire 
Company,  and  the  General  Tire  and  Rub- 
ber Company.  The  petitions  requested  the 
agency  to  reconsider  the  definition  of 
"innerliner  separation"  and  the  require- 
ment that  the  tire  be  removed  from  the 
test  wheel  for  Inspection  immediately 
after  the  prescribed  tests  are  completed. 

The  petitions  have  argued  that  the 
definition  of  "Innerliner  separation" 
(a  "parting  of  the  Innerliner  from  the 
carcass")  is  Inconsistent  with  the  deflnl- 
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tton  of  "carcass"  ("the  tire  structure,  ex- 
cept tread  and  sldewall  rubber") ,  for  the 
former  unlike  the  latter  creates  the  in- 
ference that  the  innerllner  is  not  part 
\  of  the  carcass.  One  petitioner  (B.  F. 
Goodrich)  argued  that  innerliner  should 
not  be  considered  part  of  the  carcass  and 
would  redefine  carcass  to  so  specify.  The 
NHTSA  agrees  with  the  comments  which 
argue  that  the  definition  of  "Innerllner 
separation"  should  refiect  that  the  in- 
nerliner is  part  of  the  carcass.  That  def- 
inition is  accordingly  modified  as  recom- 
mended by  the  petitions  to  mean  a  sepa- 
ration of  the  innerliner  from  the  cord 
material  of  the  carcass.  The  NHTSA  be- 
lieves no  ascertainable  benefit  would  be 
achieved  by  further  distinctions  within 
the  definition  of  "carcass."  The  require- 
ment prohibiting  the  separation  of  the 
innerllner  from  the  carcass  cord  mate- 
rial is  the  same  whether  or  not  the  defini- 
tion of  "carcass"  is  further  refined. 

The  petitions  also  state  that  Innerllner 
is  frequently  composed  of  more  than  one 
layer  of  material.  The  definition  of  in- 
nerliner is  revised  to  take  this  into  ac- 
count. However  a  separation  of  one  in- 
nerliner layer  from  another  does  not  con- 
stitute "innerliner  separation"  xmder  the 
standard.  That  term  means  only  a  sepa- 
ration of  the  innerliner  from  the  carcass 
cord  materials  TTie  requirements  specify 
that  "visual  evidence"  of  enumerated 
conditions  will  constitute  a  failure  to  the 
standard.  The  NHTSA  believes  the  visual 
test,  which  has  been  consistently  used  In 
the  past,  to  be  satisfactory.  However,  in 
the  case  of  Innerliner  separation,  the 
visual  evidence  may  not  reflect  an  actual 
separation  of  the  cord  material  from  the 
Innerliner.  In  such  cases  the  standard  is 
not  intended  to  preclude  a  more  detailed 
examination  of  the  condition,  including  a 
cutting  of  the  tire.  This  procedure  has 
been  afforded  to  manufactiirers  in  past 
NHTSA  enforcement  efforts,  and  is  con- 
sidered eonsistent  with  the  revised  re- 
quirements. 

Th«  petitions  also  requested  modifica- 
tion of  the  requh-ement  that  each  tested 
Mre  b«  removed  from  tb«  test  wheel  for 
iBspectlon  immediately  after  its  testing 
Is  completed.  Th«  petitions  argtie  that 
rapid  deflation  at  a  hot  tire  can  tmxse 
Innerllner  sep£iration.  While  several  peti- 
tions recommended  that  the  tire  be  al- 
lowed to  cool  to  ambient  temperature, 
Uniroyal  has  indicated  that  a  one-hour 
period  had  been  found  sufficient  to  elimi- 
nate the  chance  that  artificially  caused 
separations  will  occur.  The  NHTSA 
agrees  with  the  comment  from  Uniroyal 
that  a  one-hour  period  Is  adequate  for 
the  tire  to  cool  and  has  amended  the 
standard  accordingly. 

The  Rubber  Manufacturers'  Associa- 
tion has  argued  that  minor  nicks  and 
tears  in  the  tread  which  would  not  grow 
In  size  during  service  might  be  improp- 
erly considered  "chunking"  imder  the 
standard.  RMA  alludes  to  the  discussion 
of  the  mlcro-slping  process  in  the  pre- 
amble to  the  notice  of  September  28. 1974, 
claiming  It  recognizes  that  small  pieces 
of  the  tread  can  be  broken  away  which 
do  not  aiTect  performance.  The  standard 


Is  clear  that  chunking  in  a  new  tire  be- 
fore testing  will  be  considered  a  failure. 
A  minor  tear  in  the  tread  does  not  appear 
to  involve  a  removal  of  rubber  from  the 
tire,  and  Is  not  within  the  definition  of 
chimking.  Whether  a  "nick"  in  the  tread 
represents  chunking  would  necessarily  be 
based  on  its  size.  As  in  mlcro-slping, 
minor  tread  loss  resulting  from  the 
manufacturing  process  that  is  evident 
before  test  does  not  constitute  a  falliure. 
Any  loss  resulting  from  the  laboratory 
wheel  test  is  a  failure. 

In  light  of  the  above.  Motor  Vehicle 
Safety  Standard  No.  109.  "New  Pnexima- 
tic  Tires,"  appearing  at  49  CFR  571.109, 
Is  amended  as  set  forth  below. 

1.  Paragraph  S3.,  Definitions,  is 
amended  by  revising  the  definitions  of 
"Innerllner"  and  "innerliner  separation," 
as  follows: 

"Ixmerliner"  means  the  layer  (s)  form- 
ing the  Inside  surface  of  a  tubeless  tire 
that  contains  the  Inflating  medium  with- 
in the  tire. 

"Innerliner  separation"  means  the 
parting  of  the  innerliner  from  cord  mate- 
rial in  the  carcass. 

2.  Identical  paragraphs  65.4.2.4  and 
S5.5.5  are  amended  to  read: 

Immediately  after  running  the  tire  the 
required  time,  measure  its  inflation  pres- 
sure. Allow  the  tire  to  cool  for  one  hour. 
Then  deflate  the  tire,  remove  it  from 
the  test  rim,  and  Inspect  it  for  the  con- 
ditions specified  in  S4.2.2.5(a) . 

Effective  date:  March  29,  1974.  This 
amendment  modifies  slightly  amend- 
ments whose  effective  date  was  originally 
established  as  the  above  date  on  Sep- 
tember 28,  1973.  As  these  amendments 
relieve  restrictions,  provide  clarification, 
and  Impose  no  additional  biirden  on  any 
person,  good  cause  is  found  for  an  effec- 
tive date  less  than  30  days  from  publica- 
tion. 

(Sees.  103,  110,  201,  and  303.  Pub.  L.  80-668. 
80  Stat.  718,  15  U.8.C.  1393.  14*7,  1421,  and 
1422:  delegation  of  avtborlty  at  49  CFR  1.61) 

Issued  on  March  26, 1974. 

Jambs  B.  OsseoRT, 
A^ninistrator. 

IFR  Doc.74-7293  Filed  3-27-74:8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAITER  C— ACCOUNTS,   RECORDS  AND 
REPORTS 

[No.  32155  (Sub-No.  3)  ] 

PART  1207— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

Revenue  and  Expense  Accounts 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  20th  day  of 
March  1974. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  including  the 
prior  report  and  order  of  the  Commis- 
sion, 344 1.C.C.  373  (1973) ;  and 

(1)  Joint  petition  of  Household  Goods 
Carriers'  Bureau  and  American  Movers 


Conference  for  reconsideration,  filed  De- 
cember 14,  1973; 

(2)  Petition  of  Movers  Round  Table  for 
leave  to  intervene,  embracing  tendered 
petition  for  reconsideration,  filed  Decem- 
ber 27,  1973;  and 

It  appearing,  that  Movers  Roimd  Table 
should  be  allowed  to  Intervene;  and  that 
the  petitions  provide  sufficient  and  ade- 
quate basis  for  waiving  the  requirement 
for  authorized  carriers  to  obtain  a  de- 
tailed schedule  of  revenues  and  expenses 
from  their  agents  for  the  calendar  year 
preceding  the  date  of  an  agency  agree- 
ment as  set  forth  in  49  CFR  Part  1207, 
Instruction  2  Records,  paragraph  (f )  (1) ; 

It  further  appearing,  that,  as  noted  In 
the  prior  report  in  this  proceeding,  344 
I.C.C.  373.  381.  and  in  Household  Goods- 
Agency  Relationships,  115  M.C.C.  628 
(1972),  principal  carriers  are  required  to 
use  due  diligence  and  to  exercise  reason- 
able care  in  selecting  and  maintaining 
agents  because  the  principals,  holding  the 
certflcates  of  public  convenience  and  nec- 
essity, are  fully  liable  for  all  acts  or 
omissions  of  their  agents  which  relate 
to  the  performance  of  interstate  trans- 
portation held  out  in  the  name  of  the 
principals  or  where  shippers  are  misled 
to  believe  the  transportation  would  be 
performed  by  the  principals:  that,  ac- 
cordingly, the  Commission  looks  only  to 
the  principal  carriers  whose  responsibil- 
ity it  is  to  see  to  it  that  their  agents  keep 
the  same  records  as  the  principals,  and 
that  where  an  agent  experiences  report- 
ing difficulties,  it  is  the  principal's  re- 
sponsibility to  resolve  the  matter  by  aid- 
ing the  agent  In  its  recordkeeping  ac- 
tivities or  terminating  the  agency  where 
the  agent  Is  unable  or  unwilling  to  pro- 
vide the  principal  with  the  appropriate 
records: 

It  further  appearing,  that  the  petitions 
therefore,  except  as  noted  above,  set  forth 
no  material  facts  or  arguments  in  addi- 
tion to  those  previously  considered  in  this 
proceeding;  that  the  findings  and  eon- 
chKlons  In  the  prior  report  and  order 
herein,  except  as  modified  la  this  order, 
are  adequately  supported  by  the  record; 
and  that  no  basis  has  been  demonstrated 
for  the  relief  sought  other  than  as  noted; 
and  rood  eaase  appearing  therefor: 

It  is  ordered.  That  Mover*  Round 
Table  be.  and  it  is  hereby,  permitted  to 
intervene  and  to  participate  fully  in  all 
future  aspects  of  this  proceeding. 

It  is  further  ordered.  That  the  peti- 
tions, except  to  the  extent  granted  herein 
be,  and  they  are  hereby  denied. 

It  is  further  ordered.  That  49  CFR 
Part  1207.  Instruction  2.  Records,  para- 
graph (f)(1)  be.  and  It  Is  hereby, 
amended  as  set  forth  below. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  Its  date  of 
service. 

And  it  is  further  ordered.  That  serv- 
ice of  this  order  shall  be  made  on  all 
parties  to  the  proceeding;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  filing 
a  copy  with  the  Director.  Office  of  the 
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Federal  Register,  for  publication  In  the 

PKDEKAL  RXGISTSa. 

(4fi  Stat.  646,  as  amended,  683  as  amended, 
and  564.  as  amended.  (49  DB.C.  304.  820. 
and  323) ) 


By  the  Commission. 

rsBAL]  BoBOtT  li.  Oswald, 

Secretary. 

In  49  CFR  Part  1207.  In  Instruction  2 
Records,  paragraph  (f)  is  amended  to 
read  as  follows: 

2.  Records. 


(f)  CTarriers  classified  as  household 
goods  carriers  shall  also  comply  with  the 
following  requirements. 

(1)  As  evidence  of  the  financial  con- 
dition of  agents  required  in  }  1056.19(b) 
of  this  chapter.  Required  Pilings  Relat- 
ing to  Agency  Agreements,  the  author- 
ized carrier  shall  acquire  from  each  of 
Its  agents  (I)  an  income  statement  for 
the  calendar  year  preceding  the  effec- 
tive date  of  the  agency  agreement  and 
(11)  a  balance  sheet  as  of  the  last  day  of 
said  year.  Annually  thereafter,  for  each 
year  an  agency  agreement  is  in  effect 
th  authorized  carrier  shall  acquire  the 
required  statements  and  a  detailed 
schedule  of  operating  revenues  and  ex- 
penses, from  each  of  its  agents  no  later 
than  the  time  for  the  filing  of  the  au- 
thorized carrier's  annual  report  with 
the  Commission.  The  required  financial 
statements  shall  be  prepared  in  accord- 
ance with  the  prescribed  schedules  for 
such  statements  in  the  annual  report 
form  filed  with  the  Commission  by  the 
authorized  carrier. 

(2)  The  agents'  annual  financial 
statement  shall  be  retained  by  the  au- 
thorized carrier  in  a  separate  file  as 
part  of  its  required  records  for  a  period 
of  3  years. 

IFR  Doc.74-7ai4  FHed  3-rr-74;8:46  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Acute  Care  Hospitals  and  Long-Term  Care 
Institutions,  Extension  of  Time  To  File 
Notices  of  Election  To  Be  Governed 
Under  Subpart  O  or  Sut)part  R 

The  purpose  of  these  amendments  is  to 
extend  from  April  1,  1974,  to  April  15. 
1974.  the  deadline  for  acute  care  hospi- 
tals and  long  term  care  institutions  to  file 
notices  of  their  election  to  be  governed 
imder  Phs«e  n/m  regulations  (Subpart 
O  of  Part  150)  or  under  Ph$ise  IV  regula- 
tions (Subpart  R  of  Part  150) . 

The  original  filing  date  deadline  of 
March  31, 1974.  was  included  in  the  Phase 
rv  regulations  pertaining  to  health  care 
(Subpart  R)  issued  on  January  16,  1974, 
39  FR  2670  (January  23,  1974).  Because 
March  31  falls  on  a  Sunday,  the  date  was 
changed  to  April  1  as  part  of  a  series  of 
recent  amendments  to  those  regulations 
Issued  on  March  20.  1974.  39  FR  11371 
(March  27.  1974).  To  provide  an  oppor- 
tunity for  consideration  of  health  regiila- 
tion   refinements   Incorporated   in   the 
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March  20  amendments  and  because  re- 
porting forms  relating  to  those  regula- 
tions were  not  available  to  all  concerned 
hospitals  and  Institutions  until  mid- 
March,  the  Council,  in  response  to  a  num- 
ber of  requests,  has  decided  to  allow 
additional  time  for  the  hospitals  and  in- 
stitutions concerned  to  make  their  elec- 
tions and  file  the  required  notices.  These 
amendments  to  the  filing  dates  do  not 
change  the  references  to  April  1,  1974.  in 
§  150.701(a)  (2)  or  §  150.769(a)(2)  with 
regard  to  fiscal  years. 

Since  these  amendments  merely  grant 
additional  time  for  complying  with  previ- 
ously prescribed  election  and  filing  re- 
quirements, the  Council  finds  that  publi- 
cation of  notice  for  public  comment  is  not 
required  and  that  the  amendments  can 
be  made  effective  in  less  th&u  30  days 
after  publication. 

In  consideration  of  the  foregoing  8  CFR 
150.701  and  150.769  are  amended  as  set 
forth  below,  effective  March  26,  1974. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28.  87  Stat.  27;  E.O.  11696,  38  rR  1473; 
E.O.  11730;  38  FR  19345:  CoBt  of  Living  Coun- 
cU  Order  Number  14.  38  FR  1480) 

Issued  in  Washington,  D.C.,  on  March 
26,  1974. 

Jahes  W.  McLane, 

Deputy  Director. 
Cost  of  Living  Council. 

1.  In  6  CFR  150.701(b).  the  second 
sentence  is  amended  to  read  as  follows: 

§  1  S0.70 1      Scope  and  applicability. 

•  •  •  •  • 

(b)  •  •  •  The  written  notice  of  elec- 
tion must  be  filed  with  the  Administrator. 
Office  of  Health.  Cost  of  Living  Council. 
2000  M  Street,  NW.,  Washington,  D.C. 
20508,  not  later  than  April  15,  1974,  or 
mailed  to  the  Administrator  by  certified 
or  registered  mail  (return  receipt  re- 
quested) postmarked  not  later  than 
April  15, 1974.  •   •   • 

•  •  •  •  • 

2.  In  6  CFR  150.769(b),  the  second 
sentence  Is  amended  to  read  as  follows: 

§  150.769     Scope  and  applicability. 

•  •  •  •  • 

(b)  •  •  •  The  written  notice  of  elec- 
tion must  be  filed  with  the  Administrator. 
Office  of  Health,  Cost  of  Living  Coimcil, 
2000  M  Street,  NW.,  Washington,  D.C. 
20508,  not  later  than  April  15.  1974,  or 
mailed  to  the  Administrator  by  certified 
or  registered  mail  (return  receipt  re- 
quested) postmarked  not  later  than 
April  15, 1974.  •  •  • 

•  •  •  •  • 
[FR  Doc.74-7301  FUed  3-26-74:3:30  pm] 


PART  150 — COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS. 

Cordage  and  TWine;  Price  and  Pay 
Exemptions 

The  purpose  of  these  amendments  Is 
to  exempt  the  sale  of  cordage  and  twine 
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by  firms  which  manufacture  those  prod- 
ucts and  to  add  a  parallel  exemption  to 
the  Phase  IV  pay  regulations. 

In  accordance  with  the  Coimcll's  ob- 
jective to  remove  controls  selectively 
where  conditions  permit,  the  Council  has 
decided  to  exempt  the  sale  by  manu- 
facturers of  cordage  and  twine  products 
listed  in  the  Standard  Industrial  Classi- 
fication Manual,  1972  edition,  imder  In- 
dustry No.  2298.  The  products  listed  in- 
clude rop)e,  cable,  cordage,  twine,  and  re- 
lated products  manufactured  from 
abaca,  sisal,  henequen,  hemp,  cotton, 
paper,  jute,  flax,  man-made  fibers  includ- 
ing glass,  and  other  fibers. 

The  cordage  and  twine  industry  faces 
serious  shortages  of  both  raw  materials 
and  processed  fibers.  For  example,  the 
supply  of  agricultural  twine  to  be  used  in 
baling  the  1974  hay  crop  is  expected  to 
fall  15  to  20  percent  short  of  the  pro- 
jected demand.  Hay  baling  Is  the  pri- 
mary use  for  natural  cordage  and  twine 
in  the  U.S.  (about  90  percent  of  the 
annual  hay  crop  is  now  baled,  and  of  this 
less  than  one-fifth  is  baled  with  wire). 
Unless  relieved,  this  "projected  shortage 
could  reduce  the  supply  of  hay  used  for 
feed  and  have  a  detrimental  effect  on  the 
dairy  industry. 

Approximately  90  percent  of  finished 
cordage  and  twine  used  in  the  U.S.  is  im- 
ported, and  over  90  percent  of  the  do- 
mestic Industry's  output  of  natural  fiber 
twine  is  made  from  imported  raw  ma- 
terials such  as  sisal  and  abaca.  With 
world  demand  for  raw  fit>ers  outstripping 
supply  (the  entire  U.S.  stockpile  of  sisal 
was  sold  in  1973),  the  CoimcU  expects 
that  this  exemption  will  encourage  ex- 
panded domestic  production  of  synthetic 
products  such  as  polypropylene  twine. 
In  the  short  run,  the  exemption  should 
also  encourage  domestic  production  of 
natural  fibers.  CTurrently,  the  UjS.  pro- 
duces only  7  to  10  percent  of  its  raw  ma- 
terial requirements  for  natural  baling 
twine. 

Only  the  sale  by  the  manufacturer  of 
products  listed  imder  Industry  No.  2298 
is  exempt.  Other  items  which  may  be 
generically  similar  but  are  not  listed  do 
not  come  within  the  scope  of  these 
amendments. 

Under  SS  150.11(e)  and  150.161(b),  a 
firm  with  revenues  in  its  most  recent  fis- 
cal year  from  the  sale  of  exempt  Items 
remains  subject  to  the  profit  margin  con- 
straints and  reporting  provisions  of  the 
Phase  rv  program  unless  it  derived  both 
less  than  $50  million  in  annual  sales  or 
revenues  from  the  sale  or  lease  of  non- 
exempt  items  and  90  percent  or  more  of 
its  sales  and  revenues  from  the  sale  of 
exempt  items  or  exempt  sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  cordage  and 
twine  Industry.  The  exemption  is  set 
forth  in  new  S  152.391.  Establishment  in 
the  cordage  and  tunne  industry  Is  defined 
as  an  establishment  classified  in  the 
Standard  Industrial  Classification  Man- 
ual, 1972  edition,  under  Industry  No.  2298 
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(Cordage  and  Twine)  and  primarily  en- 
gaged In  the  manufacture  of  products 
classified  imder  such  Industry  Number. 
The  exemption  is  Inapplicable  to  any  em- 
ployee who  receives  an  item  of  incentive 
compensation  or  who  is  a  member  of  an 
executive  control  group.  The  exemption  is 
also  inapplicable  to  any  employee  whose 
duties  and  responsibilities  are  not  of  a 
type  exclusively  performed  in  or  related 
to  the  cordage  and  twine  indiostry  and 
whose  pay  adjustments  are  historically 
related  to  the  pay  adjustments  of  em- 
ployees performing  such  duties  outside 
the  industry  and  are  not  related  to  the 
pay  adjustments  of  other  employees  that 
are  within  the  exemption.  The  exemption 
is  further  inapplicable  to  employees  who 
are  part  of  an  appropriate  employee  unit 
where  25  percent  or  more  of  the  members 
of  such  unit  are  not  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  cordage  and 
twine  industry  or  in  support  thereof.  In 
cases  of  uncertainty  of  application,  in- 
quiries concerning  the  scope  or  coverage 
of  the  pay  exemption  should  be  addressed 
to  the  Administrator,  OfiQce  of  Wage 
Stabilization.  PO.  Box  672,  Washington, 
D.C.  20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  these  amend- 
ments remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  in 
effect  prior  to  this  exemption.  A  firm 
affected  by  these  amendments  will  be 
keld  responsible  for  its  pre-exemption 
compliance  under  all  phases  of  the  Eco- 
nomic Stabilization  Program.  A  firm 
affected  by  this  exemption  alleged  to  be 
In  violation  of  stabilization  rules  in  effect 
prior  to  this  exemption  Is  subject  to  the 
same  compliance  actions  as  a  non- 
exempt  firm.  These  compliance  actions 
include  investigations.  Issuance  of  notices 
of  probable  violation,  issuance  of 
remedial  orders  requiring  rollbacks  or  re- 
fimds,  and  possible  penalty  of  $2,500  for 
each  stabilization  violation. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
the  industry  exempted  by  these  amend- 
ments if  price  or  wage  behavior  is 
inconsistent  with  the  policies  of  the  Eco- 
nomic Stabilization  Program.  The  Coun- 
cil also  has  the  authority,  under  §§  150.- 
162  and  152.6,  to  require  firms  to  file 
special  or  separate  reports  setting  forth 
Information  relating  to  the  Economic 
Stabilization  Program  in  addition  to  any 
other  reports  which  may  be  required 
imder  the  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Coimcil  finds  that  pub- 
lication in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  maildng  these 
amendments  effective  in  less  than  30 
days.  Interested  persona  may  submit 
written  cdmments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  the  General 


Counsel,  Cost  of  Living  Council.  2000  M 
Street.  NW.,  Washington,  D.C.  20508. 

(Economic  StablUzatlon  Act  ot  1970,  u 
amended.  Pub.  L.  93-310,  88  Stat.  743;  Pub. 
L.  93-38.  87  Stat.  27:  E.O.  11690,  88  PR  1473: 
E.O.  11730.  38  FR  19345,  Cost  ot  Living  Coun- 
cU  Order  No.  14,  38  FR  1489) . 

In  consideration  of  the  foregoing,  6 
CFR  Parts  150  and  152  are  amended  as 
set  forth  herein,  effective  March  26, 1974. 

Issued  in  Washington,  D.C,  on 
March  26,  1974. 

Jaues  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In    6    CFR    Part    150,    i  150.58    is 

amended  to  add  a  new  paragraph  (h) 
to  read  as  follows : 

§  150.S8     Additional  price  adjiMlmenls. 

*  •  •  •  • 

(h)  Cordage  and  ttoine.  The  prices 
which  manufacturers  of  the  following 
products  charge  for  those  products  are 
exempt:  The  products  listed  in  the 
Standard  Industrial  Classification  Man- 
ual, 1972  edition,  under  Industry  No.  2296 
(Cordage  and  Tvnne) . 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new 
§  152.391  to  read  as  follows: 

§152.391      Cordai^r  and  twine  indnstry. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regidar 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  oordage  ■  and 
twine  Industry  or  in  support  of  such 
operation  are  exempt  from  and  not  lim- 
ited by  the  provisions  of  this  title. 

fb)  Establishment  in  the  cordage  and 
twine  industry.  For  purposes  of  this  sec- 
tion, "Establishment  in  the  cordage  and 
twine  industry"  means  an  establishment 
classified  in  the  Standard  Industrial 
Classification  Manual,  1972  edition,  un- 
der Industry  Number  2298  and  primarily 
engaged  in  the  manufacture  of  products 
classified  under  such  Industry  Number. 

(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  estab- 
lishment in  the  cordage  and  twine  indus- 
try or  in  support  of  such  operation  only 
if  such  employee  is  employed  at  an  es- 
tablishment in  the  cordage  and  twine  In- 
dustry and  only  if  such  employee  Is  em- 
ployed by  the  firm  which  operates  such 
establishment. 

(d)  Limitations.  The  exemption  pro- 
vided In  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  th 
provisions  of  §  152.124,  S  152.125,  or 
:  152.126. 

(2)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  S  152.130). 

(3)  Employees  whose  occupational  du- 
ties and  responsibilities  are  of  a  type 


not  exclusively  performed  In  or  related 
to  the  cordage  and  twine  Industry  and 
whose  pay  adjustments  are — 

(I)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  cordage  and  twine  In- 
dustry; and 

(II)  Not  related  to  pay  adjustments 
of  another  unit  of  employees  engaged 
on  a  regular  and  continuing  basis  In  the 
operation  of  sm  establishment  In  the 
cordage  and  twine  Industry  or  In  sup- 
port of  such  operation  within  the  mean- 
ing of  paragn^h  (c)  of  this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  26  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  oper- 
ation of  an  establishment  In  the  cordage 
and  twine  Industry  or  In  support  of  such 
operation. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  26.  1974. 

I  PR  Doc.74-7303  PUed  3-3fr-74:3:S0  pm] 

Tltl*  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Narel  Orange  Rag.  318] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Marph  29- 
April  4,  1974.  It  Is  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel  or- 
anges so  fixed  was  arrived  at  after  consid- 
eration of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season  av- 
erage returns  to  the  parity  price  for 
Navel  oranges. 

§  907.618     Navel      Orange      Regulation 
318. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
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agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  ftom  District  1. 
District  2,  and  District  3  during  the  en- 
suing week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(I)  "ITie  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  was  easier  during  the  past 
week.  Prices  f.o.b.  averaged  $3.31  a  car- 
ton on  a  reported  sales  volume  of  1,421 
carlots  last  week,  compared  with  an  aver- 
age f.o.b.  price  of  $3.36  per  carton  and 
sales  of  1,569  carlots  a  week  earlier. 
TrsMjk  and  rolling  supplies  at  831  cars 
were  up  41  cars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  maldng  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation,  incluctog  Its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  Is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  regulation  effective  dur- 


ing the  period  herein  specified;  and  com- 
pliance with  this  regiUation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  March  26.  1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  29.  1974,  through  April  4,  1974. 
are  hereby  fixed  as  follows: 

(1)  District  1:  1,260,000  cartons; 
(11)  District  2:  140,000  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  XT.S.C. 
601-674) 

Dated:  March  27. 1974. 

Floyd  P.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division.    Agricultural    Mar- 
keting  Service. 
(PR  Doc.74-7369  PUed  3-37-74;  10:20  am] 


[Valencia  Orange  Reg.  457] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  Mar.  29- 
Apr.  4,  1974.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing  Or- 
der No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.757     Valencia   Orange   Regulation 
457. 

(a)'  Findings.  (1)  Pursuant  to  the 
marketing  agreement  as  sunended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-874) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 


such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuatae  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee reports  that  prices  f.o.b.  averaged 
$2^1  per  carton  on  a  reported  sales  vol- 
ume of  67  carlots  last  week,  compared 
with  an  average  f.o.b.  price  of  $2.74  per 
carton  and  sales  of  64  carlots  a  week 
earlier. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  wliich 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinsifter  set 
forth.  The  committee  held  an  open  meet- 
ing dm-ing  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation ;  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  Information  and  views 
at  this  meeting ;  the  recommendation  and 
supporting  Information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  Its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Va- 
lencia oranges:  it  Is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
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any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  26, 1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In 
Arizona  and  designated  part  of  Califor- 
nia which  may  be  handled  during  the 


period  March  29.  1974,  through  April  4, 
1974,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited; 
(11)  District  2:  Unlimited; 

(Hi)  District  3:    125,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
"District  1',  "District  2".  "District  3".  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 


(Seca.  1-19.  48  Stat.  91.  m  amended;  7  V£.C. 
601-674) 

Dated :  Man*  J7. 1974. 

PtOTB  p.  HtDLUKB. 

Director,  Fruit  and  Vegetable 
Division,  AffrictMural  Market- 
Service. 

[FB  Doc.74-7300  Piled  3-27-74;  10 :  33  am  1 
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This  section  of  the  FEDERAL  REGISTER  cofiteint  notices  to  the  public  of  the  proposed  Issuence  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemalUng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19CFRPait4] 

VESSELS  IN  FOREIGN  AND  DOMESTIC 

TRADES 

Provision  of  Infoimation  Relative  to 
Collection  of  Navigation  Fee 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301.  RJ3.  251.  as 
amended  (19  UJ3.C.  66).  R.S..2654,  as 
amended  (19  U.8.C.  58),  R.S.  4382,  as 
amended  (46  U.8.C.  330),  sections  440. 
624.  46  Stat.  712,  as  amended,  759  (19 
U.S.C.  1440,  1624),  and  section  501.  65 
Stat.  290  (31  U.S.C.  483a) ,  it  is  proposed 
to  amend  S  4.98  of  the  Customs  Regula- 
tions to  set  forth  additional  information 
relative  to  the  collection  of  navigation  fee 
number  5.  which  is  collected  whenever  an 
American  or  foreign  vessel  is  required  to 
file  a  post  entry  covering  merchandise  or 
baggage  which  was  not  Included  in  or 
did  not  agree  with  the  manifest.  Section 
4.98  presently  sets  forth  additional  in- 
formation regarding  the  collection  of 
each  of  the  eight  navigation  fees  listed 
in  that  section,  except  fee  number  5.  As  a 
result,  some  imcertainty  has  arisen  with 
respect  to  the  proper  collection  proce- 
dures for  fee  nimiber  5. 

Consequently,  in  order  to  provide  ad- 
ditional information  regarding  the  col- 
lection of  fee  number  5,  it  is  proposed  to 
amend  §  4.98.  Customs  Regulations,  by 
adding  a  new  paragraph  (e-1)  between 
paragraphs  (e)  and  (f)  to  read  sis  fol- 
lows :  1 1 

§  4.98     Navigation  fees.       1 1 

•  •  •  •  • 
(e-1)  Fee  5  shall  be  collected  from  a 

foreign  or  American  vessel  at  each  port 
where  the  vessel  is  required  to  file  a  post 
entry  in  accordance  with  the  provisions 
of  5  4.12(a)(3).  An  original  post  entry 
may  be  supplemented  by  additional  post 
entries  in  instances  where  items  were 
omitted  from  the  original  post  entry.  A 
separate  fee  shall  be  collected  for  each 
supplemental  post  entry  made  to  the 
original  post  entry. 

•  •  •  •  • 

Data,  views,  or  arguments  wlt^  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  (Customs, 
Attention:  Regulations  Division,  Wash- 
ington, D.C.  20229.  To  insure  considera- 
tion of  such  commimicatlons.  they  must 
be  received  on  or  before  April  29,  1974. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion In  accordance  with  !  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b) ), 


at  the  Regulations  Division.  Headquar- 
ters, United  States  Customs  Service, 
Washington,  D.C,  during  regular  busi- 
ness hours. 

[SEAL]  G.  R.  DICKERSON, 

Acting  Commissioner  of  CustOTtts. 

Approved:  March  19, 1974. 

James  B.  Clawson 
Acting  Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.74-7212  FUed  3-27-74;8:46  amj 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  251  ] 

FINANCIAL  AID  PROGRAM  PROCEDURES 

Fishery  for  Salmon  in  Alaska 

March  21,  1974. 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, has  under  consideration  an 
amendment  to  the  regulations  (50  CFR 
Part  251)  which  sets  forth  financial  aid 
program  procedures. 

It  is  the  intent  of  Part  251  of  this 
chapter  that  financial  assistance  pro- 
grams will  not  be  made  available  when 
upon  review  of  situations  and  conditions 
at  hand,  as  well  as  prospective  develop- 
ments, the  Director  deems  that  the  use 
of  such  financial  assistance  programs 
would  not  be  consistent  with  the  wise  use 
and  with  the  development,  advancement, 
management,  conservation,  and  protec- 
tion of  fisheries  resoiu"ces. 

The  proposed  amendment,  as  set  forth 
below,  would  incorporate  in  subpart  B 
of  the  regulation  a  new  !  251.21  to  clas- 
sify the  "fishery  for  salmon  in  Alaska" 
as  a  Conditional  Fishery  as  the  term  is 
defined  in  5  251.1(1). 

The  {Principal  situations  and  conditions 
imder  consideration  for  determining  that 
the  "fishery  for  salmon  in  Alaska"  is  in 
need  of  regulation  imder  Part  251  of  this 
chapter  are  described  in  the  following 
Explanatory  Statement. 

Federal  and  State  agencies  as  well  as 
the  public  will  be  given  time  and  oppor- 
tunity to  comment  on  this  proposed 
amendment.  Comments  that  are  received 
will  be  evaluated  giving  full  considera- 
tion to  the  national  interest  and  the 
multiplicity  of  environmental,  biological, 
economic,  social,  and  other  situations  and 
conditions  as  the  Director  may  deem  rel- 
evsuit.  Upon  evaluation  of  all  comfnents 
and  available  Information  the  Director 
will  take  action  as  may  be  appropriate 
and  will  continue  to  monitor  and  assess 


situations  and  conditions  related  to  the 
"fishery  for  salmon  in  Alaska"  to  deter- 
mine the  continued  need  for  regulation. 
This  proposed  amendment  is  published 
pursuant  to  the  authority  contained  in 
section  4  of  the  Pish  and  Wildlife  Act. 
1956.  as  amended.  Title  XI  of  the  Mer- 
chant Marine  Act,  1936,  as  amended. 
Section  607  of  the  Merchant  Marine  Act, 
1936,  as  amended,  the  National  Environ- 
mental Policy  Act,  and  Reorganization 
Plan  No.  4  of  1970. 

Written  views,  data,  or  arguments  on 
this  proposed  amendment  should  be  sub- 
mitted to  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235.  All  commimicatlons  received  on  or 
before  June  26.  1974.  will  be  considered 
before  action  is  taken  with  respect  to 
adoption  of  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time:  however,  any  persons  desiring  a 
public  hearing  may  request  such  a  hear- 
ing by  writing  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  In  the  event  that  a  public 
hearing  is  found  necessary,  an  appropri- 
ate notice  to  that  effect  will  be  published 
in  the  Federal  Register. 

By  order  of  the  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Robert  M.  White, 

Administrator. 

Explanatory  statement.  The  Director 
considers  it  necessary  to  classify  the 
"fishery  for  salmon  in  Alaska"  as  a  Con- 
ditional Fishery  for  regulation  under 
Part  251  of  this  chapter.  The  necessary 
situations  and  conditions  for  such  clas- 
sification follow.  '^ 

The  "fishery  for  salmon  in  Alaska"  is 
controlled  by  two  regulatory  agencies, 
the  Alaska  Department  of  Fish  and  Game 
and  the  Alaska  Commercial  Fisheries 
Entry  Commission.  These  agencies  con- 
sider that  the  niunber  of  fishermen  par- 
ticipating in  the  harvest  of  salmon  has 
reached  acute  levels  in  many  areas.  Thus, 
even  though  Alaska  has  developed  a  sub- 
stantially improved  biological  manage- 
ment program  for  its  salmon  fishery,  this 
fishery  is  not  as  healthy  as  it  should  be 
because  a  steadily  increasing  nimiber  of 
fishermen  are  participating  in  the  har- 
vest, including  high  seas  fishing  for  sal- 
mon by  foreign  fleets.  Consequently,  from 
the  dual  perspective  of  adequate  eco- 
nomic return  to  fishermen  and  manage- 
ability of  the  fishery.  It  is  considered  that 
there  are  presently  too  many  units  of 
salmon  fishing  gear  being  used  in  al- 
most every  salmon  management  area  of 
Alaska. 
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The  Alaska  Department  of  Fish  and 
Game  has  compared  the  nimiber  of  units 
of  salmon  fishing  gear  registered  In  each 
management  area  with  estimates  of  the 
optimum  niunber  required  to  fuUy  har- 
vest the  resoiirce.  In  almost  every  area 
existing  levels  of  gear  were  found  to  be 
substantially  above  optimum  levels  nec- 
essary for  a  healthy  fishery.  This  agency 
also  detennineil  that  there  were  a  grow- 
ing number  of  instances  where  too  much 
concentrated  fishing  pressure  made 
sound  management  of  the  salmon  fishery 
difficult,  if  not  impossible.  Therefore,  In 
view  of  these  situations  and  conditions 
Involving  excess  fishing  capacity,  Alaska 
established  the  Alaska  Commercial  Fish- 
eries Entry  Commission  to  control  future 
participation  in  its  salmon  fisheries.  AH 
fishermen  will  be  required  to  obtain  a 
permanent  entry  permit  to  fish  in  a  "dis- 
tressed fishery"  after  January  1,  1975.  A 
'distressed  fishery,"  as  defined  by  Alaska, 
Is  a  fishery  where  excessive  numbers  of 
gear  detrimentally  affect  the  ability  to 
manage  this  fishery,  or  where  returns  to 
capital  and  labor  are  severely  depressed. 
Once  a  fishery  is  declared  distressed,  the 
Commission  will  seek  to  reduce  the  niun- 
ber of  entry  permits  to  a  level  which  will 
be  manageable  smd  wil  provide  a  rea- 
sonable average  rate  of  return  to  labor 
and  capital.  Alaska  plans  that  a  reduc- 
tion of  entry  permits  will  be  auAleved 
through  a  voluntary  buy-back  program. 
It  Is  recognized  that  fishing  pressiu*  for 
salmon  in  Alaska  has  Increased  to  a 
level  at  which  reductions,  not  Eidditions, 
of  vessels  and  gear  are  needed  for  Alaska 
to  achieve  its  management  and  conserva- 
tion objectives. 

Consequently,  the  Director  Is  consid- 
ering that  the  "fishery  for  salmon  in 
Alaska"  should  be  a  Conditional  Fishery 
in  accordance  with  Part  251  of  this  chap- 
ter as  it  now  j^pears  that  the  use  of  fi- 
nancial assistance  programs  to  add  vessel 
capacity  to  this  fishery  would  not  be  con- 
sistent with  the  needs  and  objectives  of 
management. 

It  ts  proposed  to  amend  Part  251  of 
this  chi^iter.  Subpart  B — Conditional 
Fisheries,  to  add  a  new  S  251.21  as 
follows: 

§  251^1      Fuihery  for  salmon  In  Alaska. 

I7K  I>oc.74-712a  FUed  »-27-74;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

DRUGS  IN  BULK  PACKAGES 

Exemption  for  Processing,  Repacking,  or 
Manufacture 

Section  1.1060)  of  Part  1  (21  CPR 
1.106(1) )  sets  forth  certain  requirements 
for  drugs  in  biilk  packages  intended  for  a 
use  In  manufacture,  processing,  or  re- 
packing which  causes  the  finished  article 
to  be  a  new  drug. 

The  Commissioner  of  Food  and  Dnigs, 
having  been  i)etltioned  by  Merck,  Sharp 
It  Dohme,  Division  of  Merck  k  Co..  Inc.. 


West  Point,  PA  19486,  to  amend  S  1106 
(I),  has  determined  that  there  may  be 
occasions  prior  to  approval  of  a  new  drug 
application  where  these  provisions  ctmM 
be  unduly  restrictive,  could  cause  tm- 
necessary  delay  in  production  of  drugs, 
and  are  not  In  the  public  interest.  For 
example,  the  present  provisions  preclude 
interstate  shipment  of  a  new  drug  active 
ingredient  for  manufacture  into  final 
dosage  form,  thus  Increasing  by  several 
weeks  or  months  the  time  that  it  may 
take  for  a  useful  new  drug  to  be  mar- 
keted after  approvsd  of  a  new  drug  ap- 
plication. The  Commissioner  has  there- 
fore concluded  that  this  regulation 
should  be  amended  to  provide  for  an  ex- 
emption from  these  requirements,  condi- 
tioned upon  the  requirements  that  there 
may  be  no  shipment  of  the  finished  drug 
product  after  it  Is  manufactured.  This 
exemption  will  not  apply  to  exports.  Per- 
tinent backgroimd  material  has  been 
filed  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  6-86.  5600 
Fishers  Lane,  Rockville.  MD  20852. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (n).  502,  505,  507,  701,  52 
Stat.  1041,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948,  59  Stat.  463  as  amended:  21 
UJ3.C.  321(n),  352,  355.  357.  701)  and 
under  authority  delegated  to  him  (21 
CFR  2.120).  the  Commissioner  proposes 
to  amend  Part  1  in  §  1.106(1)  by  changing 
the  period  at  the  end  of  subparagraph 
(2)  to  a  semicolon  and  by  adding  the 
word  "or"  Immediately  thereafter  such 
semicolon,  and  by  adding  a  new  subpara- 
graph (3).  Section  1.106(1)  is  revised  to 
read  as  follows : 

§  1.106     Drags   and    de\-ice«;    dir«rtions 
for  a«e. 


al.  Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  l>e  seen  In  the 
Above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  March  22. 1974. 

SamD.  Fdis, 

Associate  Commisskmer 
for  Compliance. 

[FR  Doc.74-7167  PUed  3-27-74:8:45  am] 


(1)  •  •  • 

(2)  If  no  application  is  approved  with 
respect  to  such  new  drug  or  new  animal 
drug,  the  label  statement  "Caution:  For 
manufacturing,  processing,  or  repacking" 
Is  immediately  supplemented  by  the 
words  "in  the  preparation  of  a  new  drug 
or  new  n-nimg.!  drug  limited  by  Fedfsral 
law  to  investigational  use."  and  the 
dettrery  Is  made  for  use  only  tn  the 
manufactiu'e  of  such  new  drug  or  new 
animal  drug  limited  to  investigational 
use  as  provided  in  S  130.3  or  {  135.3  of  this 
chapter;  or 

(3)  A  new  drug  application  covering 
the  use  of  the  drug  substance  In  the  pro- 
duction and  marketing  of  a  finished  dnig 
product  has  l>een  submitted  but  not  yet 
approved  or  disapproved,  the  bulk  drug  is 
not  exported,  and  the  finished  drug  prod- 
uct is  not  further  distributed  after  it  is 
manufactxired. 

•  •  •  •  • 

Interested  persons  may.  on  or  before 
May  28,  1974,  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
In  qulntupllcate)  regarding  this  propos- 


Public  Health  Service 
[  42  CFR  Part  62  ] 

publk:  health  and  national  health 
service  corps  scholarship  pro- 
GRAM 

Award  of  Scholarships 

Section  225  of  the  Public  Health  Serv- 
ice Act,  as  added  by  section  5  of  the 
Emergency  Health  Personnel  Act  Amend- 
ments of  1972  (Pub.  L.  92-585)  directs 
the  Secretary  of  Health,  Education,  and 
Welfare  to  establish  a  scholarship  pro- 
gram to  obtain  trained  physicians,  den- 
tists, nurses  and  other  hesdth-related 
specialists  for  the  National  Health  Serv- 
ice Corps  and  other  units  of  the  Public 
Health  Service.  The  section  further  pro- 
vides that  any  person  who  receives  a 
scholarship  under  this  program  Is  ob- 
ligated to  serve  as  a  commissioned  of- 
ficer in  the  Service  or  as  a  civilian  in  the 
National  Health  Service  Corps  on  a  year 
for  year  basis  with  at  least  one-half  of 
such  service  spent  providing  health  care 
and  services  in  an  underserved  (short- 
age) area. 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  for  Health,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Title  42,  Code  of  Federal  Regulations  by 
adding  a  new  Part  62  which  sets  forth 
the  conditions  and  procedures  for  the 
award  of  scholarships  to  obtain  trained 
health  specialists  for  the  National  Health 
Service  Corps  and  other  imlts  of  the 
Public  Health  Service. 

Interested  persons  are  Invited  to  sub- 
mit written  oeaaments,  suggestions,  or  ob- 
jectives reganllHg  the  proposed  regula- 
tions to  ttie  Dlreclor.  OtRce  of  Persotmel 
ManagcoMDi.  PabUe  HeaMh  Service. 
ParUawB  ni^llim.  &600  Fishers  Lane. 
RockvlOe,  Maryland  20852.  Presently  po- 
tential bealth  professionals,  for  whom 
this  program  Is  designed,  are  completing 
their  academic  training  and  making  de- 
cldons  concerning  their  future  employ- 
ment. Delay  in  the  adoption  of  the  rules 
governing  this  program  could  not  only 
deprive  such  persons  of  the  opportunity 
for  a  scholarship  but  also  adversely  af- 
fect the  Department's  Initial  recruitment 
effort.  In  view  of  the  foregoing,  comments 
must  be  submitted  on  or  before  April  12, 
1974.  All  comments  received  in  response 
to  this  request  will  be  available  for  public 
Inspection  In  Room  18A-33  Parklawn 
Bulldhig.  between  the  hours  of  8:30  ajn. 
and  5  pjn.,  Monday  through  Friday. 

It  Is  therefore  proposed  to  Issue  a  new 
Part  62.  as  set  forth  below  to  be  effective 
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on  the  date  of  Its  republication  tn  tba 
Federai.  Registks. 

Dated:  March  20, 1974. 

Chasles  C.  'EirwtKoB, 
Assistant  Secretart  for  UeaUh. 

Approved:  March  25, 1974. 

Caspak  W.  WxiNBaiom. 
Secretary. 

PART  62— PUBLIC  HEALTH  AND  NA- 
TIONAL HEALTH  SERVKX  CORPS 
SCHOLARSHIP  PROGRAM 

Sec. 
62.1 
62.3' 
62.3 
62.4 
62.6 
62.6 

62.7 
62.8 
62.9 


ma' 
onnt. 


AppUcablUty. 
Definitions. 
EllglbUlty. 

Application  and  selecMoa. 
Scholarship  and  tuition. 
Designation  of  health  related  special- 
ties and  stipend  amoi 
Service  obligation. 
Failure  to  perform. 
Waiver  or  suspension. 

AuTRORrrr:  Section  S,  M  Sist.  1293  (42 
VS.C.  234) . 

§  62.1      Applicability. 

The  regulations  In  this  part  are  ap- 
plicable to  scholarships  awarded  pur- 
suant to  section  225  of  the  Public  Health 
Service  Act.  which  authorized  the  Secre- 
tary to  award  scholarships  in  order  to 
obtain  trained  physicians,  dentists, 
nurses  and  other  health-related  spe- 
cialists for  the  National  Health  Service 
Corps  and  other  Units  of  the  Public 
Health  Service. 


§  62.2     Definitions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  following  meanings: 

(a),  "Act"  means  the  PubUc  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Healtn,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated. 

(c)  "School"  means  a  public  or  private, 
school  or  medicine,  osteopathy,  dentistry, 
pharmacy,  nursing  or  other  health 
related  specialty  which  provides  a  course 
of  study,  or  a  portion  thereof,  which  leads 
respectively  to  a  degree  of  Doctor  of 
Medicine.  Doctor  of  Osteopathy.  Doctor 
of  Dental  Surgery  or  an  equivalent 
degree.  Bachelor  of  Science  In  pharmacy, 
an  associate  degree,  diploma,  or  bac- 
calaureate degree  in  nursing  or  an  appro- 
priate degree  for  the  particular  health 
specialty  and  which  is  accredited  or  as- 
siu-ed  accreditation  by  an  accrediting 
agency  or  association  tha,t  is  recognized 
for  such  purpose  by  the  United  States 
Commissioner  of  Education,  or  where  ap- 
propriate by  the  Secretary. 

(d)  "Full  time  student"  means  a  stu- 
dent who  is  enrolled  in  a  school  pursuing 
a  course  of  study  leading  to  a  degree 
or  diploma  and  who  Is  enrolled  for  a  suf- 
ficient number  of  credit  hours  In  any 
semester  or  other  academic  term  to  en- 
able such  student  to  complete  the  course 
of  study  within  not  more  than  the  ntmi- 
ber  of  semesters  or  other  academic  terms 
normally  required  therefor  at  the  school 
In  which  such  person  It  enrolled. 


(e)  "Service"  means  the  United  States 
Public  Health  Service. 

(f  >  "Academic  year"  means  the  tradi- 
tional, approximately  nine  month  Sep- 
tember to  Jime  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
twelve-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  academic  year  will  be  con- 
sidered to  be  of  nine-months  duration. 

(g)  "Corps"  means  the  National  Health 
Service  Corps. 

§  62.3     EligibOity. 

To  be  eligible  for  a  scholarship  under 
this  subpart  an  applicant  must: 

(a)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a 
school  in  the  United  States  or  its  terri- 
tories or  possessions: 

(b)  Maintain  an  acceptable  level  of 
academic  standing.  For  the  purpose  of 
this  paragraph  acceptable  level  of  aca- 
demic standing  means  the  eligibility  of 
a  student  to  continue  in  attendance  at 
the  school  where  the  student  is  enrolled 
in  accordance  with  the  school's  stand- 
ards and  practices ; 

(c)  Be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the 
Regular  or  Reserve  Corps  of  the  Service 
or  be  selected  for  civilian  service  in  the 
National  Health  Service  Corps: 

(d)  Agree  In  writing  to  serve,  as  de- 
scribed in  S  62.7  in  the  Commissioned 
Corps  of  the  Service  or  as  a  civilian  mem- 
ber of  the  National  Health  Service  Corps: 

(e)  Be  a  citizen  of  the  United  States. 

§  62.4     Application  and  selection. 

(a)  An  application  for  a  scholarship 
under  this  subpart  shall  be  submitted  in 
such  form  and  at  such  time  as  the  Secre- 
tary may  require. 

(b)  Applicants  in  the  health-related 
specialties  so  designated  by  the  Secretary 
pursuant  to  section  62.6  will  be  evaluated 
and  selected  by  the  Secretary  taking  into 
consideration  (1)  academic  performance, 
(2)  faculty  recommendations.  (3)  work 
experience,  and  (4)  relative  need  of  the 
Service  for  particular  health-related 
specialties. 

§  62.5     Scholarship  and  tuition. 

(a)  The  Secretary  may  award  scholar- 
ships for  each  approved  academic  year  of 
training  not  to  exceed  four  years  for  any 
individual  recipient.  TTie  amount  of  the 
scholarship  stipend  which  will  be  paid 
monthly  shall  be  an  amount  not  in  ex- 
cess of  the  basic  pay  and  allowances  of  a 
commissioned  officer,  without  depend- 
ents, on  active  duty  In  pay  grade  0-1 
with  less  than  two  years  of  service  as 
established  by  the  Secretary  pursuant  to 
S  62.6. 

(b)  The  Secretary  win  contract  or 
otherwise  arrange  for  the  payment  of 
those  tuition  and  other  educatlontd  fees 
necessarily  Incurred  by  a  full  time 
student. 

§  62.6     Designation    of    health    related 
specialties  and  stipend  amount.     • 

(a)  The  Secretary  will  from  time  to 
time  designate  and  publish  In  the  Fn>- 


ERAL  Register  those  health-related  spe- 
cialties for  which  the  Service  has  need 
and  for  which  support  under  this  subpart 
wiU  be  available. 

(b)  The  Secretary  will  also  from  time 
to  time  determine  and  publish  in  the 
Federal  Register  the  amount  of  the 
scholarship  stipend  for  each  health- 
related  specisdty  for  which  support  under 
this  subpart  will  be  available. 

§  62.7     Service  obligation. 

(a)  A  scholarship  recipient  Is  obligated 
to  serve  on  sictive  duty  for  one  year  as  a 
Commissioned  Officer  in  the  Service  or  as 
a  civilian  member  of  the  National  Health 
Service  Corps  following  completion  of 
academic  training,  for  each  academic 
year  of  support  or  fraction  thereof  re- 
ceived under  this  program:  Provided, 
however.  That  in  no  event  shall  a  recip- 
ient serve  less  than  two  years. 

(b)  At  least  one-half  the  total  period 
of  service  required  by  paragraph  (a)  of 
this  section  to  be  performed  by  each  re- 
cipient shall  be  spent  providing  health 
care  and  services:  (1)  In  an  area  desig- 
nated under  section  329(b)  of  the  Act,  as 
a  critical  health  manpower  shortage 
area:  (2)  as  a  member  of  the  Indian 
Health  Service  or  Federal  Health  Pro- 
grams Service  and  in  an  area  determined 
by  the  Secretary  (under  section  329  of 
the  Act  or  otherwise)  to  have  a  health 
manpower  shortage:  or  (3)  in  connec- 
tion with  any  program  designated  by  the 
Secretary,  for  the  provision  of  health 
care  and  services  in  such  an  area. 

(c)  For  recipients  receiving  a  degree 
from  a  school  of  medicine,  osteopathy,  or 
dentistry,  the  commencement  of  a  period 
of  obligated  service  may  be  deferred  for 
a  period  of  time  not  to  exceed  one  year 
for  internship  (or  equivalent  training) 
and  for  good  cause  shown,  at  the  option 
of  the  Secretary  for  an  additional  period 
of  time  for  residency  training.  Such 
periods  of  internship  and  residency  shall 
not  be  creditable  in  satisfying  an  active 
duty  service  obligation,  imless  such  in- 
ternship and  residency  is  served  in  a 
facility  of  the  Public  Health  Service,  or 
other  facility  of  the  National  Health 
Service  Corps. 

(d)  For  recipients  receiving  degrees  In 
other  health-related  specialties  the  ob- 
ligated service  period  will  commence 
upon  completion  of  their  academic  train- 
ing. 

§  62.8     Failure  to  perform. 

(a)  If,  for  any  reason,  a  participant 
fails  to  complete  an  active  duty  service 
obligation,  such  participant  shall  be 
liable  for  the  payment  of  an  amount 
equal  to  the  scholarship  payments,  tui- 
tion and  other  educational  fees  paid, 
plus  Interest  at  the  maximum  legal 
prevailing  rate  running  from  the  date 
such  payments  were  made.  Any  amount  ^ 
which  the  United  States  is  entitled  to 
recover  imder  this  paragraph,  shall 
within  the  three  year  period  beginning 
on  the  date  on  which  it  is  determined 
that  a  breach  occurred,  be  paid  to  the 
United  States.  For  the  purpose  of  this 
paragraph  maximiun  legal  prevailing 
rate  of  Interest  shall  mean  the  maximiim 
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permissible  rate  prescribed  by  the  Dis- 
trict of  Columbia  Code  on  the  day  of 
breach  applicable  to  this  tjrpe  of  debt, 
(b)  When  a  person  imdergoing  train- 
ing in  the  program  terminates  academic 
training,  he  shall  be  liable  for  repayment 
to  the  United  States  for  an  amount  equal 
t«  the  cost  of  ttutlon  and  other  educa- 
tional expenses  paid  to  or  for  such  person 
from  Federal  funds  plus  any  scholarship 
payments  received  by  such  person  luider 
the  program.  Repayment  of  such  amount 
shall  be  within  three  years  of  the  date  of 
termination. 

§  62.9     Waiver  or  suspension. 

(a)  A  person  who  fails  to  complete  an 
active  duty  service  obligation  or  who  fails 
to  complete  academic  training  may  seek 
waiver  or  suspension  of  any  obligation 
incurred  pursuant  to  §  62.7  upon  written 
request  to  the  Secretary  setting  forth  the 
basis,  circumstances  and  causes  which 
support  the  requested  action. 

(b)  The  Secretary  may  waive  or  sus- 
pend any  obligation  under  !  62.7  with 
respect  to  any  Individual  whenever  com- 
pliance by  such  individual: 

<1)  Is  impossible  or 

(2)  Would  involve  extreme  hardship  to 
such  individual  and  if  enforcement  of 
such  obligation  with  respect  to  any  such 
individual  would  be  against  equity  and 
good  conscience. 

(c)  For  the  purpose  of  paragraph  (b) 

(1)  of  this  section  compliance  with  an 
obligation  by  an  Individual  will  be 
deemed  impossible,  and  such  compliance 
will  be  waived,  where  the  Secretary  de- 
termines, on  the  basis  of  such  informa- 
tion and  docimientation  as  he  may  re- 
quire that  the  individual  has  died  or 
suffers  from  a  physical  or  mental  dis- 
ability that  results  in  the  inability  of 
such  individual  to  perform  the  services 
or  other  activities  which  would  be  neces- 
sary in  order  to  comply  with  the 
obligation. 

(d)  For  the  purpose  of  paragraph  (b) 

(2)  of  this  section  in  determining 
whether  to  waive  or  suspend  any  or  all 
ot  Indebtedness  or  service  obligation  of 
aa  icdtvldual  as  Imposing  an  undue 
hardship  and  being  against  equity  and 
good  cOTiscleiice,  the  Secretary  on  the 
basis  of  such  information  and  documen- 
tation as  he  may  require,  will  take  into 
consideration  the  following : 

(1)  The  Individual's  present  financial 
resources  and  obligations; 

(2)  The  Individual's  estimated  futiu-e 
financial  resoiorces  and  obligations; 

( 3 )  The  extent  to  which  the  Individual 
is  practicing  the  profession  for  which 
support  was  provided  in  a  manner  which 
is  similar  to  and  consistent  with  the  posi- 
tion which  such  Individual  would  have 
occupied  in  the  Public  Health  Service  or 
the  Corps; 

(4)  The  extent  to  which  the  Individual 
has  problems  of  a  personal  nature,  e.g. 
physical  or  mental  disability,  terminal 
illness  in  the  immediate  family,  which  so 
intrude  on  the  individual's  ability  to  per- 
form as  to  raise  a  presumption  that  the 
individual  will  be  unable  to  perform  the 
obligations  incurred. 

IPR  Doc.74-7194  Filed  »-a7-74;8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  anc*  Health 
Administration 

[  29  CFR  Part  1928] 

[&-74-31 

GUARDING  OF  AGRICULTURAL 
EQUIPMENT 

Extension  of  Comment  Period 

On  February  8.  1974,  pursusmt  to  sec- 
tion 6(b)  of  the  wmiams-Stelger  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  655),  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754) .  a  proposal 
concerning  the  guarding  of  farm  field 
equipment,  farmstead  equipment  and 
cotton  gins  was  published  In  the  Federal 
Register  (39  FR  4925).  Notice  was  given 
that  all  written  data,  argxmients,  and 
views  with  respect  to  the  proposal  would 
be  considered  if  received  before  April  9, 
1974.  On  the  basis  of  requests  for  addi- 
tlonsd  time  to  submit  such  materifd,  I 
hereby  extend  the  period  dming  which 
such  comments  will  be  received  until 
June  10,  1974.  Such  written  comments 
should  be  submitted  by  mail  to  the  fol- 
lowing address:  OCQce  of  Standards  De- 
velopment, Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  1726  M  Street.  NW..  Washing- 
ton, D.C.  20210. 

Signed  at  Wa.<:hington,  D.C.  this  22nd 
day  of  March,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.74-7200  PUed  3-27-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  74-AI^5) 

CONTROL  ZONE 
Proposed  AKeration 

The  Federal  Aviation  Admhilstratlon 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  Fort  Yukon, 
Alaska,  control  zone  by  taicreasing  the 
effective  period  from  six  to  seven  days 
per  week.  The  Fort  Yukon,  Alaska,  con- 
trol zone  is  presently  effective  from  0800 
to  1700  local  time  dally  except  Sunday. 

A  review  of  the  present  and  the  pro- 
jected traflQc  activities  antlclp)ated  at  the 
Port  Yukon  Airport,  indicates  the  need 
for  part-time  control  zone  designation 
seven  days  per  week. 

Therefore,  it  is  proposed  to  change  the 
effective  period  of  the  control  zone  to 
0800  to  1700  local  time  dally. 

This  proposed  action  will  enhance  the 
level  of  safety  of  flight  operations  con- 
ducted during  the  hours  from  0800  to 
1700  local  time  Sundays. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as  they 
may  desire.  Commimlcatlons  should  be 
submitted  In  triplicate  to  the  Chief,  Air 
TrafBc  Division.  Alaskan  Region,  Fedend 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  Alaska  99501.  All  com- 


mimlcatlons received  on  or  before 
April  29.  1974,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in- 
formsJ  conferences  with  Federal  Avia- 
tion Administration  ofiScials  may  be  made 
by  contacting  the  Chief.  Air  TraflQc  Divi- 
sion. Any  data,  views,  or  argiunents  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  In  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

The  ofiQclal  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  oflBce  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  632  Sixth 
Avenue,  Anchorage,  Alaska  99501. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

1.  In  S  71.171  (39  FR  354)  the  Port 
Yukon  control  zone  is  amended  by  delet- 
ing the  words  "...  except  Sunday  ..." 

This  amendment  is  made  under  the  au- 
thority of  sec.  307(a)  of  1  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Denartment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued    in     Anchorage,     Alaska. 
March  20,  1974. 

Ltle  K.  Brown, 
Director,  Alaska  Region 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  74-Al,-31 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Fairbanks,  Alaska,  ter- 
minal airspace  structm-e. 

Interested  persons  are  Invited  to  pt- 
tictpate  in  the  proposed  rule  making  bv 
submltting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  be  submitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division 
Alaskan  Region,  Federal  Aviation  Ad- 
ministration. 632  Sixth  Avenue,  Anchor- 
age, Alsiska  99501.  All  communication.s 
received  on  or  before  April  29,  1974,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendments.  No  publi'' 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Air  Traffic  Division.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  aiso  be  submit- 
ted in  writing  in  accordiance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  TTie  proposal 
contained  In  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  wlU  be  available  for 
examination  by  Interested  persons  at  the 
office  of  the  Regional  Counsel.  Federal 
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Aviation  A(iminlstration,  632  Sixth  Ave- 
nue. Anchorage.  Alaska. 

Application  of  the  UJ3.  Standard  Ter- 
mintil  Instrument  Procedures  (TERPS) 
revised  criteria  for  establishment  of  ter- 
minal airspace  require  amendments  to 
the  Fairbanks.  Alaska,  terminal  airspace 
structure.  Additionally,  refined  coordi- 
nates of  the  Fort  Wainwright  Airport 
Reference  Point  and  an  editorial  change 
correcting  the  airport  name  from  Wain- 
wright to  Fort  Wainwright  are  contained 
in  this  docket. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  5  71.171  (39  FR  354)  the  Fair- 
banks, Alaska,  control  zone  Is  amended 
to  read: 

FAIBBANICS,  AUiSKJL   (Bmlson  AFB) 

within  a  6-mlle  radius  of  Elelson  AFB 
(latitude  64°39'56"  N..  longitude  147»05'55" 
W.):  within  a  miles  each  aide  ot  the  Elelson 
localizer  S  course  extending  from  the  6-mlle 
radius  zone  to  the  Elelson  outer  marker;  and 
within  2  miles  each  side  of  the  Blelson  Tacan 
324°  radial  extending  from  the  Elelson  5-mlle 
radius  zone  to  6  miles  NW  of  the  Tacan. 

FAtBBANKS.  Alaska  (Paibbattks 
International/Fort  Wainwright  AAP) 

Within  a  5-mUe  radius  of  Fairbanks  Inter- 
national Airport  (latitude  64*49'09"  N., 
longitude  147"61'14"  W.);  wltbln  a  5-mlle 
radius  of  Port  Wainwright  AAF  (latitude 
64''50'13"  N.,  longitude  147''86'52"  W.); 
within  2  miles  each  side  of  the  Fairbanks 
localizer  NE  course,  extending  from  the  Fair- 
banks 5-mlle  radius  zone  to  the  outer  marker; 
within  2  miles  each  side  of  the  Fairbanks  lo- 
calizer SW  course,  extending  from  the  Fair- 
banks S-mlle  radliis  Eone  to  6  miles  SW  of  the 
localizer  antenna  (latitude  64*46'11"  N.. 
longitude  UV^es-Ol"  W.) ;  and  within  2  miles 
each  side  0t  the  Fairbanks  RR  B  course,  ex- 
tending from  the  Port  Wainwright  6-mUe 
radius  zone  to  6  miles  E  of  the  RR. 

2.  In  9  71.181   (39  FR  440)   the  Pair-  ' 
banks.  Alaska,  transition  area  Is  amended 
to  read : 

FAntBANKS,  AUkBKX 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  0.6  miles  W  and 
4.6  miles  E  ofythe  Elelson  localizer  S  course 
extending  troA  the  Elelson  VOR  to  18.6 
miles  S  of  the  VOR;  within  3  miles  NW  and 
4.6  miles  SE  of  the  Fairbanks  localizer  NE 
course,  extending  from  the  Fairbanks  outer 
marker  to  Fox  RBN;  within  4.6  miles  SE  and 
9.5  miles  NW  of  the  Fairbanks  localizer  NE 
course  extending  from  Fox  RBlf  to  18.6  miles 
NE  of  the  RBN;  within  4J5  mUes  NW  and  9.6 
miles  SE  of  the  Fairbanks  localizer  SW  course', 
extending  from  6  mllea  SW  of  the  localizer 
antenna  (latitude  64°48'ir'  N,  longitude 
147»53'01"  W.)  to  18.6  mUes  SW  of  the 
localizer  antenna;  within  4.6  mllea  N  and 
9.5  miles  S  of  the  Fairbanks  RR  E  course, 
extending  from  Fairbanks  RR  to  18.6  mllea 
E  of  the  RR;  and  that  airspace  extending 
upward  from  1,200  feet  abore  the  surface 
beginning  at  latitude  68*00'00"  N..  longitude 
153"00'00"  W.:  to  88''00'00"  N„  144'00'00" 
W.:  to  63°10'00"  N..  144'00'00"  W.;  to  ea"- 
3800"  N.,  145'>41'00"  W.;  to  6a''45'00"  N, 
148^48'00"  W.;  to  62*80'00"  N..  160*16'00" 
W.:  to  eS'OO'OO"  N..  161*10'00"  W.;  to  64*- 
0000"  N,  153000'Oe"  W.;  to  polnta  of  be- 
ginning, excluding  the  portion  within  Re- 
stricted Areas  R2202B  and  R22q6. 


PROPOSED  RULES 

The  action  proposed  herein  would  alter 
the  Fairbanks  International.  Port  Wain- 
wright AAP.  and  Elelson  AFB  control 
zones  to  comply  with  new  criteria.  The 
configuration  of  the  700-foot  transition 
area  would  be  altered  and  reduced  to  ac- 
conimodate  revised  Instrument  approach 
procedures  at  Elelson  AFB,  and  the  pro- 
posed Instrument  landing  system  (ILS) 
serving  runway  01  at  Fairbanks  Inter- 
national Airport. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Anchorage.  Alaska  on  March 
20, 1974. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

(PR  Doc.74-7167  PUed  3-27-74:8:46  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  74-NE-4] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Highgate,  Vermont, 
700-foot  Transition  Area. 

A  standard  instrument  approach  pro- 
cedure has  been  established  for  Franklin 
County  State  Airport,  Highgate.  Ver- 
mont. This  new  procedure  requires  the 
designation  of  a  Highgate,  Vermont,  700- 
foot  Transition  Area  in  order  to  provide 
controlled  airspace  protection  for  air- 
crsift  executing  this  new  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  New 
England  Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, 12  New  England  Executive  Park, 
Burlington.  Massiuihusetta  01803.  All 
communications  received  on  or  before 
April  29,  1974.  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  hearing  Is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  Operations,  Proce- 
dures and  Airspace  Branch,  New  Eng- 
land Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  alr- 
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space  requirements  for  the  terminal  area 
of  Highgate.  Vermont,  proposes  the  air- 
si>ace  action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Highgate.  Ver- 
mont. 700-foot  Transition  Area  and  In- 
sert the  foUowing  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  arc  of  a  6- 
mUe  radius  circle  centered  on  Franklin 
County  State  Airport,  Highgate,  Vermont 
(Lat.  44'58'26"  N.,  73'05'54"  W.)  extending 
clockwise  between  the  305*  and  050*  bear- 
ings from  the  Franklin  County  State  Airport; 
within  an  arc  of  a  7-mUe  radius  circle  cen- 
tered on  Franklin  County  State  Airport,  ex- 
tending clockwise  between  the  050*  and  305* 
bearings  of  Franklin  County  State  Airport; 
within  6.5  miles  northwest  and  4  mUes 
southeast  of  Plattsburgh.  New  York  VORTAC 
060*  radial  extending  from  the  radius  area 
to  the  VORTAC.  excluding  that  portion  of 
the  Plattsburgh,  New  Tork,  700-foot  Transi- 
tion Area.  f^ 

This  amendment  Is  proposed  (under 
sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958.  72  Stat.  749  (U.S.C.  1348)  and 
sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655<c)). 

Issued  In  Burlington.  Massachusetts, 
on  March  15. 1974. 

W.  E.  Crosby, 
Acting  Director, 
Neva  England  Region. 

[PR  Doc.74-7153  PUed  3-27-74:8:45  am] 


[14  CFR  Part  75] 

[Airspace  Docket  No.  74-SO-221 

JET  ROUTES 

Proposed  Designation  and  Extension 

The  Federal  Aviation  Administration 
(PAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  J-165  from 
Charleston,  S.C.  to  Richmond,  Va..  and 
extend  J-121  from  Norfolk,  Va.,  to 
Charleston,  S.C. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Administration. 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

All  communications  received  on  or  be- 
fore April  29.  1974,  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment  The  proiJosal  contained  In 
this  notice  may  be  changed  In  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue.  SW, 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Division  Chief. 

A  ten-day  traffic  survey  indicated  55 
dally  flights  from  Chtirleston  direct 
Richmond,  and  39  dally  flights  from 
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Charleston  direct  Norfolk.  In  order  to 
reduce  pilot/controller  communications 
and  t«  simplify  flight  plsinnlng,  it  is  pro- 
posed to  designate  Jet  routes  over  these 
frequently  used  route  segments. 

During  those'  times  when  Special 
Operating  Areas  (SOA)  are  in  use  in  the 
vicinity  of  these  proposed  Jet  routes,  the 
FAA  would  clear  en  route  traffic  at  or 
above  FL  240. 

This  amendment  is  pr<«)osed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  UJ3.C.  1348 
(a))  and  sec.  8(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 

<€)). 

Issued  In  Washlngon,  D.C.,  on  March 
21.  1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  aiid 
Air  Trafflc  Rules  Division. 

(PR  Doc.74-7164  PUed  »-27-74;8:46  ami 


tl4CFRPart75] 

(Airspace  Docket  No.  74-WA-6] 

JET  ROUTE 
Proposed  Establishment 

The  Pydsral  Aviation  Administration 
(FAA)  is  considering  an  amsndmant  %o 
Part  7«  of  the  Federal  Aviation  Regula- 
tions that  would  realign  Jet  Route  No. 
on  between  London,  Ontario,  Canada, 
and  PtaiiUbargh.  NY. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
■tieh  written  data,  views  or  arguments  as 
tkey  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Trafflc  Division,  Federal  Aviation  Ad- 
ministration. 2300  Esist  Devon,  Des 
Plalnes.  ni.  60018.  AD  communications 
received  on  or  before  April  29,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW, 
Washington,  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air  Traf- 
fic Division  Chief. 

The  proposed  amendment  would  re- 
align J-595  from  London,  Ontario,  Can- 
ada, via  the  new  Ash,  Ontario.  Csuitula, 
VORTAC  (43'19'40"  N.,  80°01'30"  W.) 
direct  to  Plattsburgh,  N.Y.  The  center- 
line  of  the  proposed  Jet  route  lies  within 
Canadian  airspace  imtU  entering  United 
States'  airspace  north  of  Watertown, 
N.Y.;  however,  near  Buffalo.  N.Y.,  the 
route's  airspace  to  be  protected  would 
overlap  Into  United  States'  airspace  for 
a  longitudinal  distance  of  approximately 
43  miles  and  a  lateral  penetration  of  6 
miles  or  less.  A  letter  of  agreement  would 
be  executed  which  would  give  the  Ca- 
nadian Toronto  ARTCC  air  traffic  con- 


trol Jurisdiction  of  the  airspace  to  be 
protected  within  the  United  States.  Re- 
alignment of  J-595  would  provide  a 
shorter  route  for  aircraft  proceeding  over 
London  to  Canadian  eastern  provinces. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  March 
21,  1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-7165  PUed  »-27-74;8:46  am] 

ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Parts  31  and  32  ] 

BYPRODUCT  MATERIAL  CONTAINED  IN 
CERTAIN  DEVICES;  REVISION  OF  GEN- 
ERAL LICENSE 

Notice  of  PuMIc  IMeeting 

On  February  5, 1974  the  Atomic  Energy 
Commission  published  in  the  Fkdibal 
Registek  (39  FR  4583)  a  notice  of  pro- 
posed changes  in  its  regulations  pertain- 
ing to  the  use  of  byproduct  material  In 
certain  gauges  and  similar  devices.  T^e 
proposed  changes,  among  ether  thinss. 
weuld  require  the  user  to  register  wUh 
the  Commission  prior  to  receiving  by- 
product material  for  use  usMler  the  gem- 
eral  license  in  {  31.5  of  the  Commission's 
regulation,  10  CFR  Part  31,  General  li- 
censes for  Byproduct  Material.  Related 
changes  would  be  made  in  the  require- 
ments imposed  on  persons  specifically 
licensed  under  10  CFR  32.51  to  distribute 
byproduct  material  in  devices  for  use  un- 
der the  general  license.  Interested  per- 
sons were  invited  to  submit  written  com- 
ments or  suggestions  in  connection  with 
the  proposed  amendments  by  March  18, 
1974.  That  date  was  later  extended  to 
April  17.  1974. 

On  April  16,  1974.  the  Commission  will 
hold  a  public  meeting  on  the  proposed 
changes  to  the  general  license  in  §  31.5 
and  related  sections,  begiiming  at  9:30 
a.m.  In  Conference  Room  P-118,  U.S. 
Atomic  Energy  Commission,  7920  Nor- 
folk Avenue,  Bethesda,  Maryland.  In- 
terested persons  are  invited  to  attend  the 
meeting  and  presen^t  oral  or  written 
statements  on  the  proposed  changes.  The 
meeting  will  be  conducted  informally 
and  as  expeditiously  as  practicable,  con- 
sistent with  affording  a  reasonable  op- 
portunity for  presentation  of  views.  Writ- 
ten statements  may  be  received  for  the 
record.  Anyone  desiring  to  make  a  state- 
ment should  notify  the  Director  of  Regu- 
latory Standards,  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545  by 
April  11,  1974.  It  Is  expected  that  such 
statements  wUl  be  limited  to  10  minutes. 
Written  summaries  or  copies  of  oral 
presentations  are  encouraged.  Depend- 
ing on  the  time  available,  discussion  of 
the  pertinent  points  raised  by  the  par- 
ticipants m8iy  be  undertaken  by  the 
regulatory  staff. 


A  transcript  of  the  meeting  wlU  be 
made  and  a  copy  of  the  transcript, 
together  with  copies  of  docimients  pre- 
sented at  the  meeting,  will  be  placed  in 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  where  they  will  be  available  for  In- 
spection by  members  of  the  public. 

Persons  desiring  additional  informa- 
tion regarding  the  meeting  should  con- 
tact Mr.  R.  F.  Barker  of  the  Conunis- 
sion's  Directorate  of  Regulatory  Stand- 
ards, telephone  301-443-6910. 

(fiU.S.C.  562(a)) 

Dated  at  Rockville,  Maryland  this 
twenty-first  day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

|PR  DOC.74-7U6  Piled  8-27-74;8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  122  ] 

THERMAL  DISCHARGES 

Proposed  Procedures  for  the  Imposition  of 
Alternative  Effluent  Limitations 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to  add  a  new  Part  122  to  Chapter  I  of 
Title  40  of  the  Code  of  Federal  Regula- 
tions to  Implement  section  316ia)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  33  USC  1251,  1326(a). 

Section  316(a)  authorizes  the  Admin- 
istrator to  Impose  alternative  effluent 
limitations  for  the  control  of  the  thermal 
component  of  a  discharge  if  the  owner 
or  operator  of  a  point  source  has  demon- 
strated to  the  satisfaction  of  the  Admin- 
istrator that  effluent  limitations  pro- 
posed with  respect  to  the  thermal 
component  of  the  discharge  are  more 
stringent  than  necessary  to  assure  the 
protection  and  propagation  of  a  balanced 
indigenous  population  of  shellfish,  fish 
and  wildlife  in  and  on  the  body  of  water 
Into  which  the  discharge  is  to  be  made. 
This  authority  has  been  delegated  to  the 
Regional  Administrator  in  EPA  Order  of 
Delegation  1270.4. 

Section  316(a)  requires  that  any  such 
alternative  effluent  limitation  imposed 
by  the  Administrator  Eissure  the  protec- 
tion and  propagation  of  a  balanced  in- 
digenous population  of  shellfish,  fish  and 
wildlife  in  and  on  that  body  of  water 
Into  which  the  discharge  Is  to  be  made. 

Section  316(a)  authorizes  alternative 
effluent  limitations  to  be  imposed  by  a 
State  (in  those  cases  in  which  it  is  ap- 
propriate) upon  an  identical  demon- 
stration to  the  satisfaction  of  the  State. 
and  requires  that  any  such  alternative 
effluent  limitation  also  assure  the  pro- 
tection and  propagation  of  a  balanced, 
indigenous  aquatic  population. 

The  regulations  proposed  today  would 
establish  the  procedures  for  the  imposi- 
tion of  alternative  effluent  limitations,  on 
the  thermal  component  of  discharges,  au- 
thorized by  section  316(a) . 
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The  following  features  of  the  proposed 
regulations  should  be  noted: 

(1)  The  proposed  regulations  establish 
substantially  identical  procedures  for  the 
imposition  of  alternative  effluent  limita- 
tions by  the  Administrator  (in  those  cases 
in  which  the  Environmental  Protection 
Agency  is  to  make  the  determinations)  or 
by  the  Director  of  a  State  water  pollution 
control  agency  (in  those  cases  in  which 
the  determinations  are  to  be  made  by  a 
State  participating  in  the  National  Pol- 
lution Discharge  Elimination  System 
pursuant  to  a  State  program  approved 
by  the  Administrator). 

(2>  The  proposed  regulations  are  in- 
tended to  assure  that  requests  for  impo- 
sition of  alternative  thermal  effluent  limi- 
tations are  made  at  the  earliest  feasible 
time  in  the  process  of  applying  for  a  dis- 
charge permit  and  that  the  determina- 
tion of  the  propriety  of  such  effluent  limi- 
tations is  coordinated,  wherever  possible, 
with  the  resolution  of  all  other  issues  in- 
volved in  the  permit  application.  Accord- 
ingly, the  proposed  regulations  require 
the  applicant  to  notify  the  Regional  Ad- 
ministrator at  the  time  an  application  for 
an  NPDES  permit  is  filed  that  imposition 
of  alternative  thermal  effluent  limitations 
is  requested  imder  section  316(a)  and  to 
submit  evidence  in  support  of  this  re- 
quest. Any  person  desiring  a  hearing  to 
consider  more  fully  the  effluent  limita- 
tions pi'oposed  must  request  a  hearing 
within  30  days  after  issuance  of  the  pub- 
lic notice  of  the  permit  application,  wliich 
notice  will  contain  the  proposed  thermal 
effluent  limitations  as  well  as  all  other 
proposed  terms  and  conditions  of  the 
permit. 

(3)  In  addition,  the  regulations  would 
provide  tliat  proposed  alternative  effluent 
limitations  may  themselves  be  included  in 
the  public  notice  of  the  pennit  applica- 
tion, in  addition  to  effluent  limitations 
which  would  Ije  applicable  apart  from 
Section  316(a),  in  certain  instances. 
Thus,  where  an  applicant  can  produce 
sufficient  evidence  to  demonstrate  to  the 
satisfaction  of  the  Regional  Administra- 
tor or  the  Director  that  no  appreciable 
harm  has  resulted  from  the  previous  op- 
eration of  an  existing  source  and  that  its 
thermal  discliarge  has  not  disturbed  the 
balanced  indigenous  population  in  the  re- 
ceiving waters,  alternative  effluent  limi- 
tations may  be  proposed  initially,  subject 
to  later  deletion  or  revision  on  the  basis 
of  Information  received  during  the  public 
comment  period  or  evidence  submitted  at 
any  hearing  held  to  consider  the  permit. 
Moreover,  In  those  cases  in  «^ich  an  ap- 
plicant can  demonstrate  that  the  dis- 
charge will  assure  the  protection  and 
propagation  of  one  or  more  "representa- 
tive. Important  species"  selected  by  the 
Regional  Administrator  after  consulta- 
tion with  the  State  Director,  alternative 
effluent  limitations  could  be  proposed. 
Evidence  that  the  discharge  will  comply 
with  maximum  temperature  tolerance 
levels  specified  by  the  Administrator 
under  section  304(a)  outside  appropri- 
ately limited  mixing  zones  would  there- 
after allow  imposition  of  alternative  ef- 
fluent limitations  unless  subsequently  re- 
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celved  information  casts  doubt  upon  the 
correctness  of  the  species  selected;  the 
sufficiency  of  the  temperature  tolerance 
levels  employed  to  calculate  the  alterna- 
tive effluent  limitations;  or  the  size,  vol- 
ume, location  or  configuration  of  the  zone 
allowed. 

(4)  The  Agency  recognizes  that.  In 
some  cases,  the  final  resolution  of  all  Is- 
sues may  not  be  possible  in  a  single  pro- 
ceeding because  the  applicant  will  not 
possess  sufficient  data,  at  the  time  the 
hearing  imder  section  316(a)  must  be 
requested,  to  permit  a  knowledgeable 
determination  of  the  issues  pertinent  to 
a  request  for  a  section  316(a)  determi- 
nation. Since  the  Act  clearly  Imposes  the 
burden  of  proof  on  the  applicant,  the 
Agency  is  not  empowered  in  such  in- 
stances to  issue  a  permit  containing  less 
stringent  thermal  limitations.  Neverthe- 
less, its  seems  probable  that  at  least  some 
plants  in  this  category  would  be  able, 
in  a  relatively  short  additional  time,  to 
assemble  sufficient  data  for  an  informed 
determination  to  be  made.  Accordingly 
the  regulation  provides  that^Jn  appro- 
priate cases,  the  Regional  Aomhaistrator 
may  Issue  a  permit  including  the  ther- 
mal effluent  limitations  which  would 
otherwise  be  applicable  under  the  Act 
but  with  a  proviso  allowing  the  permit- 
tee to  request  their  modification  at  a 
subsequent  316(a)  hearing,  to  be  held 
after  the  engineering  and  biological 
studies  necessary  to  develop  the  required 
information  have  been  held.  Such  a  de- 
ferred hearing  must  be  held  sufficiently 
in  advance  of  the  final  compliance  date 
in  the  permit  to  allow  the  applicant  to 
install  the  technology  required  to  comply 
should  the  316(a)  request  ultimately  be 
denied. 

f5>  The  proposed  regulations  are  also 
designed  to  ensure  that  adequate  pub- 
licity is  given  to  proposed  effluent  limita- 
tions on  thermal  components  and  that 
tlie  public  is  afforded  an  opportunity  to 
participate  in  the  process  of  deciding 
whether  or  not  alternative  thermal  ef- 
fluent hmitations  are  justified  in  a  par- 
ticular case.  Thus,  the  proposed  regula- 
tions would  require  that  the  public  notice 
of  a  permit  application  Include,  where 
appropriate.  Information  on  the  ther- 
mal effluent  limitations  propKwed  and  in- 
dicate whether  or  not  they  are  less 
stringent  than  limitations  which  would 
be  required  imder  sections  301  or  306  of 
the  Act.  If  they  are  less  stringent,  the 
public  notice  must  advise  that  all  the 
data  submitted  by  the  applicant  are 
available  for  inspection,  and  that  com- 
ments may  be  submitted  and  a  hearing 
requested  by  members  of  the  public 
or  that  a  hearing  will  be  held  at  the 
instance  of  the  Regional  Administrator. 
If  they  are  not  less  stringent,  the  public 
notice  must  advise  that  the  applicant  is 
entitled  to  request  a  hearing  to  consider 
imposition  of  alternative  thermal  efflu- 
ent limitations. 

(6)  Hearings  held  by  the  Regional  Ad- 
ministrator to  consider  imposition  of  al- 
ternative thermal  effluent  limitations 
normally  will  be  conducted  as  adjudica- 
tory hearings  in  accordance  with  40  CFR 


125.34(c).  State  held  hearings  are,  of 
course,  a  matter  of  State  law.  Appeal 
from  decisions  of  the  Regional  Adminis- 
trator Is  to  the  Administrator  and  his 
review  of  the  former's  decision  is  to  be 
conducted  in  accordance  with  the  pro- 
visions of  40  CFR  Part  125  prescribing 
review  of  permit  decisions  generally. 
State  decisions  concerning  thermal  ef- 
fluent limitations  are  to  be  transmitted 
to  and  reviewed  by  the  Regional  Admin- 
istrator in  the  same  fashion  as  are  other 
permit  decisions,  i.e.,  in  accordance  with 
the  provisions  of  40  CFR  Part  124. 

(7)  The  regulations  contain  a  list  of 
important  biological  characteristics 
which  typify  "balanced,  indigenous"  pop- 
ulations and  a  description  of  certain  fea- 
tures of  aquatic  populations  which  are 
compatible  with  its  being  balanced  and 
indigenous  and  of  other  features  which 
are  incompatible. 

The  description  in  the  regulations  rec- 
ognizes that  an  "indigenous"  population 
may  contain  species  not  historically  na- 
tive to  the  area  which  have  resulted  from 
major  irreversible  modifications  to  the 
water  body  (such  as  hydroelectric  dams> 
or  to  the  contiguous  land  area  (such  as 
deforestation  attributable  to  urban  or 
agiicultural  development)  or  from  de- 
liberate introduction  in  connection  with 
a  program  of  wildlife  management.  To 
qualify  for  an  exemption  under  section 
316(a)  It  is  therefore  not  necessary  to 
show  that  the  discharge  is  compatible 
with  a  population  which  may  have  existed 
in  a  pristine  environment  but  which  has 
not  persisted. 

On  the  other  hand,  a  "balanced"  popu- 
lation would  not,  under  the  description 
contained  in  the  regulations,  include  a 
population  dominated  by  pollution-toler- 
ant species  whose  dominance  is  attribut- 
able to  polluted  water  conditions.  The 
opposite  position  (i.e..  determining  the 
indigenous  population  in  all  cases  by  ref- 
erence to  that  presently  existing)  would 
imfairly  reward  dischargers  located  on 
heavily  polluted  waters  for  their  past  ne- 
glect. In  areas  of  poor  water  quality,  mod- 
ification of  thermal  limitations  would  be 
appropriate  only  if  they  would  assure 
protection  of  those  species  which  could 
be  expected  to  exist  if  the  receiving 
water  met  water  quality  criteria  designed 
to  protect  fish,  shellfish  and  wildlife. 

During  the  Interagency  review  period 
of  these  regulation,  the  Agency  received 
several  suggestions  many  of  which  are 
incorporated  in  the  regiilations  as  pro- 
posed. Others  because  of  the  pressures  of 
time  resulting  from  the  necessity  to  pub- 
lish these  regulations  in  conj  miction  with 
the  proposed  effluent  limitations  guide- 
lines for  steam  electric  powerplants,  are 
not  refiected  In  the  proposed  316(a)  reg- 
ulations. They  will,  however,  receive  care- 
ful consideration  during  the  public  com- 
ment period.  Included  in  this  category 
are  suggestions  for  coordinating  deci- 
sions under  section  316(a)  with  decisions 
of  the  Atomic  Energy  Commission,  which 
has  statutory  responsibility  for  licensing 
the  construction  or  operation  of  nuclear- 
fueled  electric  generating  facUltleB,  and 
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other  Federal  agencies  with  statutory  re- 
sponsibilities for  the  production  of  elec- 
trical energy  of  the  protection  of  wildlife. 

The  mo6t  significant  suggestions 
proffered  during  the  interagency  review 
process  concern  the  relationship  of  exist- 
ing State  water  quality  standards  to  sec- 
tion 316(a)  determinations.  The  Agency 
concurs  in  the  view  that  section  316(a) 
permits  Imposition  of  eflSuent  limitations, 
in  particular  cases,  less  stringent  than 
those  which  would  otherwise  be  appli- 
cable under  section  301(b)  (1)  (C)  of  the 
Act.  Elffluent  limitations  derived  from  the 
technology-based  guidelines  Issued  imder 
sections  304(b)  and  306  are  subject  to 
modification  upon  a  showing  that  they 
are  more  stringent  than  necessary  to  pro- 
tect the  relevant  aquatic  community.  In 
addition,  however,  efBuent  limitations  de- 
rived from  water  quality  standards  are 
similarly  subject  to  section  316(a)  re- 
view and  modification  when  they  have 
been  demonstrated  to  be  excessively 
stringent.  Section  122.7(c)  of  the  pro- 
posed regxilation,  concerning  State  certi- 
fication, is  intended  to  make  this  posi- 
tion. 

In  addition.  It  was  urged  forcefully 
that  the  section  316(a)  regulations 
should  provide  that  a  demonstration  that 
a  discharge  presently  complies  or  wUl 
comply  with  existing  water  quality 
standards  for  fish  and  aquatic  life  uses 
approved  by  the  Administrator  under 
sections  303  (a)  and  (c).  with  water 
quality  standards  promulgated  or  pro- 
posed for  promulgation  under  section 
303  (b)  or  (c) ,  or  (when  no  such  stand- 
ards exist)  with  water  quality  standards 
in  eflfect  prior  to  passage  of  the  1972 
Amendments  to  the  Federal  Water  Pol- 
lution Control  Act  give  rise  to  a  pre- 
sumption that  the  requirements  of  sec- 
tion 316(a)  are  satisfied.  It  was  sug- 
gested that  compliance  with  water 
quality  standards  may  be  demonstrated 
by  submitting  evidence  of  a  previous 
determination  by  appropriate  Federal 
or  State  agencies  that  the  discharge  in 
question  does  comply  with  the  relevant 
standards.  The  presumption  arising  from 
this  showing  would  be  rebuttable,  though 
the  burden  would  of  course  be  upon 
parties  other  than  the  applicant  to  pro- 
duce substantial  evidence  that  the  water 
quality  standards  relied  upon  are  less 
stringent  than  necessary  to  assure  pro- 
tection and  propagation  of  a  balanced 
Indigenous  aquatic  population. 

The  Agency  is  imcertaln  as  to  the  pre- 
cise effect  of  such  a  provision  and  has 
not,  accordingly,  included  it  in  the  pro- 
posed regulation.  This  procedure,  how- 
ever. Is  receiving  caxeful  consideration. 
The  Agency  therefore  solicits  comments, 
not  only  on  all  aspects  of  the  regulation 
as  proposed,  but  on  the  desirability  of 
this  alternative,  and  the  specific  meth- 
ods In  which  It  should,  if  adopted,  be 
Implemented. 

Interested  members  of  the  public  may 
participate  in  this  rulemaking  by  sub- 
mitting written  comments,  in  triplicate, 
to  the  Office  of  the  General  Counsel. 
Water  Qxiallty  Division.  Environmental 
Protection   Agency,    Washington.    D.C. 


20460.  All  comments  received  on  or  before 
May  28,  1974,  will  be  considered  prior  to 
promulgation  of  the  regulations  In  final 
form. 

In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  Chapter  I  of  Title  40, 
Code  of  Federal  Regulations,  by  adding 
a  new  Part  122,  to  read  as  set  forth  below. 

Dated:  March  21. 1974. 

John  Quarlks, 
.  Acting  Administrator. 

PART  122— THERMAL  DISCHARGES 

Subpart  A — G«n«rai 

Sec. 

122.1       Definitions. 

122:2      Scope  and  purpoae. 

122.3  Law  authorizing  alternative  effluent 

limitations. 

122.4  Delegation  of  authority. 

Subpart  B — EPA  Dvtamilnatian  ol  Altamativ* 
EffluMit  UmitatlofM 

122.5  Application  for  determination  under 

section  316(a). 
122.B      Public  notice. 

122.7  State  certification. 

122.8  Proposal  of  alternative  effluent  limi- 

tations. 

122.9  Determination  of  alternative  effluent 

limitations. 

122.10  Public  hearings. 

Subpart  C — State  Detarminatlon  of  AKemativa 
Effluent  Umltations 

122.11  Application  for  determination  under 

secUon  316(a). 

122.12  Public  notice. 

122.13  Proposal  of  alternative  effluent  limi- 

tations. 

122.14  Determination  of  alternative  effluent 

Umltatlons. 
12X1S     Public  bearings. 

122.16  Transmission  to  regional  administra- 

tor of  proposed  effluent  Umitatloas. 

122.17  Transmission    to    regional    adminis- 

trator  of    issued    effluent   limita- 
tions. 

AoTHORrrr:  33  U.S.C.  1251,  132e(a). 

Subpart  A — General 

§  122.1     Dennitiow. 

Except  as  otherwise  specifically  pro- 
vided: 

(a)  The  term  "Act"  means  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
33UJ8.C.  1251,etseq. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  U.8.  Environ- 
mental Protection  Agency. 

(c)  The  term  "alternative  effluent  lim- 
itations" means  effluent  limitations  for 
the  control  of  the  thermal  component  of 
any  discharge  which  are  imposed  pur- 
suant to  section  316(a)  of  the  Act  and 
these  regulations  In  lieu  of  effluent  lim- 
itations or  standards  of  performance 
otherwise  applicable  under  sections  301 
or  306  of  the  Act. 

(d)  The  term  "Director"  means  the 
chief  administrative  officer  of  a  State 
water  pollution  control  agency  or  Inter- 
state agency.  In  the  event  responsibility 
for  water  pollution  control  and  enforce- 
ment is  divided  among  two  or  more  State 
or  interstate  agencies,  the  term  "Direc- 
tor" means  the  administrative  officer 
authorized  to  perform  the  particular 
procedure  to  which  reference  Is  made. 


(e)  The  term  "Environmental  Protec- 
tion Agency"  means  the  n.S.  Environ- 
mental Protection  Agency. 

(f )  The  term  "Regional  Administrator" 
means  one  of  the  Regional  Administra- 
tors of  the  Environmental  Protection 
Agency. 

(g)  The  term  "Representative,  impor- 
tant species"  means  one  or  more  species 
which  are  representative.  In  terms  of 
biological  needs,  of  a  balanced,  indige- 
nous population  of  shellfish,  fish  and 
wildlife  in  the  body  of  water  into  which 
discharge  of  heat  Is  made. 

(h)  The  term  "balanced.  Indigenous 
population"  refers  to  a  population  typ- 
ically characterized  by  diversity  at  all 
trophic  levels,  the  capacity  to  sustain 
Itself  through  cyclic  seasonal  changes, 
presence  of  necessary  food  chain  species 
and  non-domination  of  pollution- toler- 
ant species.  Such  a  popiilation  may  in- 
clude historically  non-native  species  in- 
troduced in  connection  with  a  program 
of  wildlife  management  and  species 
whose  presence  or  abundance  results 
from  substantial,  irreversible  environ- 
mental modifications.  Normally,  how- 
ever, such  a  p(H>ulation  wUl  not  include 
species  whose  presence  or  abundance  is 
attributable  to  the  introduction  of 
polluteints. 

(1)  The  term  "water  quality  standards" 
means  applicable  water  quality  stand- 
ards which  have  been  (1)  t4>proved  or 
permitted  to  remain  In  effect  by  the 
Administrator  pursuant  to  sections 
303(a)  or  303(c)  af  the  Act.  or  (2)  pro- 
molgated  or  propoaed  from  promulgation 
by  the  Administrator  pursuant  to  sec- 
tions 303(b)  or  303(c)  of  the  Act, 
as  of  the  date  any  notice  Is  Issued  pur- 
suant to  S  122.6(a)  or  §  122.12(a)  of  this 
part. 

(j)  The  term  "section  316(a)'  shall 
mean  section  316(a)  of  the  Act. 

(k)  The  definitions  of  the  following 
terms  contained  in  section  502  of  the 
Act  shall  be  applicable  to  such  terms  as 
used  in  this  part  unless  the  context 
otherwise  requires:  "State  water  pollu- 
tion control  agency,"  "interstate  agen- 
cy." "State,"  "person,"  "pollutant."  "nav- 
igable waters,"  "territorial  seas,"  "con- 
tiguous zone,"  "ocean,"  "effluent  limita- 
tions," "discharge  of  a  pollutant." 
"point  source,"  "discharge,"  and  "pollu- 
tion." 

§  122.2      Scope  and  parpose. 

(a)  The  regulations  In  this  part  pre- 
scribe the  procedures  to  be  followed  in 
connection  with  the  Imposition  of  alter- 
native effluent  limitations,  pursuant  to 
section  316(a),  upon  the  thermal  com- 
ponent of  discharges  from  point  sources 
otherwise  subject  to  sections  301  and 
306  of  the  Act. 

(b)  The  regulations  In  this  part  pre- 
scribe the  procedures  for  the  imposition 
of  such  alternative  effluent  limitations  in 
conjunction  with  applications  both  for 
pennlts  which  are  issued  by  the  Ad- 
ministrator pursuant  to  section  402(a)  of 
the  Act  and  for  permits  which  are  is- 
sued by  the  Director  of  a  State  water 
pollution  control  agency  or  Interstate 


FEDERAL  REGISTER,  VOL   39,  NO.   61 — THURSDAY,  MARCH  7B,   1974 


PROPOSED  RULES 


11437 


agency  which  Is  authorized  to  issue  per- 
mits pursuant  to  a  program  approved  by 
the  Administrator  under  section  402  of 
the  Act  and  Part  124  of  this  chapter. 

§  122.3     Law  authorizing  ahemative  ef- 
fluent limitations. 

(a)  Section  316(a>  provides  that: 

with  rospect  to  any  point  source  otherwise 
subject  to  the  provisions  of  section  301  or 
section  306  of  this  Act.  whenever  the  owner 
or  operator  of  any  such  source,  after  oppor- 
tunity for  public  hearing,  can  demonstrate 
to  the  satisfaction  of  the  AdminUtrator  (or, 
if  appropriate,  the  State)  that  any  effluent 
limitation  proposed  for  the  control  of  the 
thermal  component  of  any  discharge  from 
such  source  will  require  effluent  limitations 
more  stringent  than  necessary  to  assure  the 
protection  and  propagation  of  a  balanced, 
indigenous  population  of  shellfish,  fish,  and 
wildlife  In  and  on  the  body  of  water  Into 
which  the  discharge  is  to  be  made,  the  Ad- 
ministrator (or,  if  appropriate,  the  State) 
may  impose  an  effluent  limitation  under 
such  sections  for  such  plant,  with  respect  to 
the  thermal  component  of  such  discharge 
(taking  into  account  the  interaction  of  such 
thermal  component  with  other  pollutants), 
that  will  assure  the  protection  and  propaga- 
tion of  a  balanced  Indigenous  population  of 
shellfish,  fish,  and  wildlife  in  and  on  that 
body  of  water. 

§  122.4     Delegation  of  authority. 

(a)  Subject  to  the  f^peal  provisions  of 
5  125.34  of  this  chapter  and  the  national 
security  responsibility  provisions  of 
i  125.34(c)  of  this  chapter,  the  Regional 
Administrator  is  hereby  delegated  the 
authority,  for  the  area  which  he  admin- 
isters, to  Impose  alternative  effluent 
limitations  to  control  the  thermal  com- 
ponent of  discharges  In  accordance  with 
the  provisions  of  section  316(a) . 

(b)  This  authority  may  be  redelegated 
to  the  Director.  Enforcement  Division,  of 
each  region. 

Subpart  B — EPA  Determination  of 
Alternative  Effluent  Umitattons 

§  122.5     Application    for    deierminatioa 
under  section  316(a). 

(a)  (1)  Tlie  owner  or  operator  of  any 
point  source  who  desires  the  Regional 
Administrator  to  impose  alternative  efflu- 
ent limitations  pursuant  to  section 
316(a)  shall  so  notify  the  Regional  Ad- 
ministrator and  the  appropriate  State  or 
interstate  agency  empowered  to  Issued 
section  401  certifications  in  writing  upon 
the  filing  of  an  application  for  a  permit 
pursuant  to  S  125.12  of  this  chapter. 

(2)  Notice  pursuant  to  paragraph 
(a)  (1)  of  this  section  shall,  in  the  case 
of  any  point  source  for  which  a  discharge 
permit  application  has  been  filed  prior 
to  the  publication  of  these  proposed  reg- 
ulations, be  given  not  later  than  60  days 
after  promulgation  of  these  regtilations 
or  60  days  after  promulgation  of  effluent 
limitations  guidelines  und^  section  304 
or  standards  of  performance  under  sec- 
tion 306  applicable  to  that  point  source, 
whichever  Is  later. 

(b)  The  owner  or  operator  shall  sub- 
mit to  the  Regional  Administrator  within 
60  days  thereafter  such  data  and  other 
Infonnation  as  are  available  to  It  and. 


as  soon  as  practicable  thereafter,  such 
other  data  as  it  wishes  to  be  considered 
in  support  of  its  application  for  alterna- 
tive effluent  limitations. 

§  122.6     Public  notice. 

(a)  In  swidltion  to  the  information  re- 
quired by  J  125.32(c)  of  this  chapter,  the 
public  notice  of  any  application  for  a  per- 
mlt'for  a  discharge  which  is  subject,  pur- 
suant to  sections  301  or  306  of  the  Act, 
to  effluent  limitations  controlling  Its 
thermal  component  and  for  which  an  ap- 
plication has  been  filed  pursuant  to 
!  122.5  of  this  part  shall  Include: 

( 1 )  A  statement  that  the  thermal  com- 
ponent of  the  discharge  is  subject  to  efflu- 
ent limitations  pursuant  to  sections  301 
or  306  of  the  Act  and  a  brief  description 
(which  shall  include  a  quantitative  state- 
ment) of  the  thermal  effluent  limitations 
proposed  pursuant  to  section  301  or  306; 
and 

(2)  A  statement  that  such  an  applica- 
tion has  been  filed  and  that  alternative 
(and  less  stringent)  effluent  limitations 
may  be  imposed  on  the  thermal  compo- 
nent of  the  discharge  pursuant  to  section 
316(a),  and  a  brief  description  (which 
shall  include  a  quantitative  statement) 
of  the  proposed  alternative  effluent  lim- 
itations, if  any. 

(b)  (1)  If  no  proposed  alternative 
effluent  limitations  are  described  in  the 
public  notice  of  the  application,  it  shall 
Include,  in  addition  to  the  statements  re- 
quired by  paragraph  (a)  of  this  section, 
a  statement  that  the  applicant  Is  en- 
titled, at  any  time  within  30  days  of  the 
issuance  of  the  public  notice,  to  request 
a  hearing  pursuant  to  9  125.34(c)  of  this 
chapter  in  order  to  demonstrate,  pur- 
suant to  sec.  316(a)  and  these  regula- 
tions, that  the  proposed  effluent  limita- 
tions are  more  stringent  than  necessary 
to  assure  the  protection  and  propagation 
of  a  balanced.  Indigenous  population  of 
shellfish,  fish  and  wildlife  in  and  oa 
the  body  of  water  into  which  the  dis- 
charge is  to  be  made. 

(2)  If  proposed  alternative  effluent 
limitations  are  described  in  the  public 
notice  of  the  permit  application  (in  ad- 
dition to  the  limitations  applicable  pur- 
suant to  sections  301  or  306  of  the  Act) , 
the  notice  shall  include,  in  addition  to 
the  statements  required  by  paragraph 
(a)  of  this  section,  a  statement  Uiat 
the  applicant  has  submitted  evidence  in 
support  of  Its  request  for  alternative 
effluent  limitations  which  warrants  fur- 
ther consideration  and  that  the  Regional 
Administrator  is  considering  imposition 
of  such  alternative  limitations.  The  no- 
tice shall  state  that  all  data  submitted 
by  the  applicant,  as  well  as  a  summary 
thereof,  are  avallble  at  the  office  of  the 
Regional  Administrator  for  public  in- 
spection during  office  hours.  The  notice 
shall  also  state  that  any  person  may  com- 
ment in  writing  upon  these  proposed  al- 
ternative effluent  limitations  in  accord- 
ance with  the  provisions  of  9  125.32(c) 
(6)  of  this  chapter  and  may  request  a 
hearing  pursuant  to  S  125.34  of  this 
chapter. 

(c)  Tlie  public  notice  of  any  hearing 
held  pursuant  to  9 122.10(a)  of  this  part 


shall  include  the  Information  required  by 

9  125.32(d)  of  this  chapter. 

(d)  Nothing  In  this  section  shall  be 
construed  to  relieve  the  applicant  of  the 
burden  of  demonstrating  to  the  satisfac- 
tion of  the  Regional  Administrator,  after 
opportunity  for  public  hearing  afforded 
by  9  122.10  of  this  part,  that  the  effluent 
limitations  proposed  pursuant  to  sections 
301  or  306  of  the  Act  are  more  stringent 
than  necessary  to  assure  the  protection 
and  propagation  of  a  balanced,  indigen- 
ous population  of  shellfish,  fish  and  wild- 
life. 

§  122.7     State  certification. 

(a)  Notification  pursuant  to  9  122.5(a) 
of  this  part  to  a  state  or  interstate 
agency  empowered  to  issue  section  401 
certifications  shall  be  deemed  a  with- 
drawal of  any  pending  application  for 
certification  as  to  the  compliance  of  the 
thermal  component  of  the  discharge  with 
sections  301,  302,  306  and  307  of  the  Act. 
Such  notification  shall,  as  to  the  thermal 
component  of  the  discharge,  toll  the  run- 
ning of  the  period  of.tlme  within  which 
the  state  or  interstate  certifying  agency 
must  act. 

(b)  When  the  Regional  Administrator, 
(or  the  Administrator  pursuant  to  9  125.- 
34 (p)  of  this  chapter)  has  made  a  final 
determination  as  to  the  effluent  limita- 
tions to  be  imposed  on  the  thermal  com- 
ponent of  the  discharge,  he  shall  within 

10  days  thereafter  notify  the  State  or 
interstate  certifying  agency  in  writing 
of  that  determination.  Such  notification 
shall  be  deemed  a  resubmission  of  any 
application  for  certification  as  to  the 
thermal  component  of  the  discharge 
under  section  401  of  the  Act  and  the 
period  of  time  within  which  the  certify- 
ing agency  must  act  shsdl  resume  upon 
receipt  of  such  notification. 

(c)  Any  alternative  effluent  limitation 
established  pursuant  to  section  316(a) 
shall  constitute  the  applicable  thermsJ 
provisions  of  sections  301,  302,  306,  and 
307  of  the  Act  for  purposes  of  section  401 
of  the  Act. 

§  122.8     Proposal  of  alternative  effluent 
limitations. 

(a)  The  Regional  Administrator  may 
Include  In  the  public  notice  of  the  permit 
appllcati(Hi  proposed  alternative  effluent 
limitations  on  the  thermal  component  of 
the  discharge  if  the  owner  or  operator 
satisfies  the  requirements  of  either  para- 
graph (a)  (1)  or  (a)  (2)  of  this  section. 

(1)  Demonstration  of  absence  of  prior 
harm.  In  the  case  of  a  point  source  which 
has  commenced  operation  and  discharge 
prior  to  the  filing  of  the  notice  required 
by  9  122.5(a)  of 'this  Part,  alternative 
effluent  limitation.,  may  be  Included  in 
the  public  notice  of  the  permit  applica- 
tion if  the  owner  or  operator  has  demon- 
strated, to  the  satisfaction  of  the  Re- 
glmal  Administrator,  that  no  apprecia- 
ble harm  has  resulted  from  the  thermal 
component  of  the  discharge  (taking  Into 
accoimt  the  interaction  of  such  thermal 
component  with  other  pollutants  and  the 
additive  effect  of  other  thermal  sources) 
to  the  species  of  shellfish,  fish,  and  wild- 
life in  and  on  the  txxly  of  water  into 
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which  the  discharge  has  been  made,  and 
therefore  that  the  Jiermal  component  of 
the  discharge  has  not  disturbed  a 
balanced.  Indigenous  population  of  such 
species.  In  determining  whether  or  not 
appreciable  harm  or  disturbance  has 
occiirred,  the  Regional  Administrator 
shall  consider  evidence  demonstrating 
compliance  during  the  period  of  opera- 
tion and  discharge  with  water  quality 
standards  designed  to  protect  fish  and 
aquatic  life  together  with  any  additional 
evidence  submitted  by  the  owner  or 
operator. 

(2)  Protection  of  representative  im- 
portant species.  (1)  In  the  case  of  any 
source,  whether  or  not  It  has  commenced 
operation  and  discharge  prior  to  the  fil- 
ing of  the  notice  required  by  !  122.5(a) 
of  this  Part,  alternative  effluent  limita- 
tions may  be  Included  in  the  public  notice 
of  the  permit  application  If  the  owner  or 
operator  has  demonstrated,  to  the  satis- 
faction of  the  Regional  Administrator, 
that  the  discharge  will  assure  the  protec- 
tion and  propagation  of  representative. 
Important  species  (selected  in  accordance 
with  paragraph  (2)  (11)  of  this  section) 
whose  protection  and  propagation,  if  as- 
sured, will  assure  the  protection  and 
propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish  and  wildlife 
in  and  on  that  body  of  water.  In  deter- 
mining whether  or  not  the  protection  and 
propagation  of  such  species  will  be  as- 
sured, the  Regional  Administrator  shall 
consider  evidence  demonstrating  that  the 
discharge  win  comply  with  the  tempera- 
tiire  requirements  for  growth,  reproduc- 
tion and  survival  of  the  selected  species, 
as  specified  in  the  water  quality  criteria 
and  water  quality  Information  published 
by  the  Administrator  pxirsuant  to  section 
304(a)  of  the  Act,  together  with  any  ad- 
ditional Information  submitted  by  the 
owner  or  operator  or  required  l^  the  Re- 
gional Administrator. 

(11)  (A)  Whenever  an  applicant  pro- 
poses to  Include  a  demonstration  pursu- 
ant to  this  paragraph  as  an  element  of 
Its  support  for  an  application  for  a  de- 
tennlnatlon  pursuant  to  section  316(a), 
it  Ghan  so  notify  the  Reglooal  Adminis- 
trator at  th«  tlm*  the  application  Is 
filed.  Tlie  Regional  Admlnijirator  shal 
promptly  seek  the  advice  and  recommen- 
dation of  the  director  as  to  the  species 
whose  protection  and  propagation  In  and 
on  the  receiving  water  body  will.  If  as- 
sured, satisfy  the  requirements  of  para- 
graph (2)  (1)  of  this  section.  Any  species 
Included  In  the  State's  approved  water 
Quality  standards  shall  be  selected,  to- 
gether with  such  additional  species  as  the 
Regional  Administrator  considers  appro- 
priate. The  Regional  Administrator  shall 
advise  the  appUcant  of  the  species  se- 
lected within  60  days  after  receipt  of 
notification  imder  this  paragraph. 

(B)  If  the  available  information  Is  in- 
sufficient to  enable  the  Regional  Admin- 
istrator to  select  (»ie  or  more  representa- 
tive. Important  species,  the  applicant 
may,  at  the  request  of  the  Regional  Ad- 
ministrator, conduct  such  studies  and 
furnish  such  evidence  as  may  be  neces- 
sary to  select  appropriate  species.  In  such 


cases,  the  applicant  shall  have  the 
burden  of  proving  the  appropriateness  c4 
the  species  as  wen  as  that  Its  dischtu-g« 
will  assure  the  protection  and  propaga- 
tion of  such  species. 

(C)  Compliance  with  the  temperature 
levels  referred  to  in  paragraph  (a)  (2)  (1) 
of  this  section  shall  be  determined  outside 
a  mixing  zone  whose  temporal  and  spatial 
(area,  volume,  configuration  and  loca- 
tion) distribution  win  assure  the  protec- 
tion and  propagation  of  a  balanced.  In- 
digenous population  of  shellfish,  fish  and 
wildlife  In  and  on  the  receiving  water 
body. 

(b)  If  an  applicant  Is  unable  to  demon- 
strate to  the  satisfaction  of  the  Regional 
Administrator  either  that  no  appreciable 
harm  has  resulted  from  the  thermal  com- 
ponent of  a  discharge  (pursuant  to  para- 
graph (a)(1)  of  this  section)  or  that  a 
discharge  will  assrue  the  protection  and 
propagation  of  any  species  selected  (piu-- 
suant  to  paragraph  (a)  (2)  of  this  sec- 
tion), the  Regional  Administrator  shall 
not  include  proposed  alternative  efflu- 
ent limitations  In  the  public  notice  of  the 
permit  application.  However,  the  appli- 
cant may  thereafter  request  a  hearing 
pursuant  to  §  122.10  of  this  Part  at  which 
evidence  may  be  submitted  In  support  of 
the  application  for  a  determination  imder 
section  316(a).  Such  evidence  may  con- 
sist of  evidence  Intended  to  satisfy  the 
requirements  of  paragraphs  (a)  (1)  or 
(a)  (2)  of  this  section,  or  any  other  new 
or  historical  biological  data,  physical 
monitoring  data,  engineering  or  diffusion 
models,  or  other  relevant  evidence. 

(c)  Determinations  of  the  Regional 
Administrator  made  pursuant  to  para- 
graphs (a)  (1)  and  (a)  (3)  of  this  section 
may  be  reconsidered  in  any  hearing  held 
pursuant  to  S  122.10  of  this  Part. 

§  122.9     Deirmuiuition     of     altemalhe 
effluent  limitariona. 

(a)  The  Regional  Administrator  may 
impose  alternative  effluent  limitations  in- 
cluded in  the  public  notice  of  the  permit 
application  pinsuant  to  S  122.8(a)  (1)  of 
this  Part  (or  appropriate  modifications 
thereof)  unless: 

(1)  loformatJon  received  dinlns  th« 
period  provided  for  public  comment  un- 
der 8  13SJ4(b)  of  this  chapter  or  evl- 
denee  introduced  at  any  hearing  held  to 
eonsider  the  permit  indicates  that  ap- 
preciable harm  has  occurred  as  a  result 
of  the  thermal  component  of  the  dis- 
charge (taking  into  account  the  inter- 
action of  such  thermal  component  with 
other  pollutants)  or  that  the  thermal 
discharge  has  disturbed  the  balanced, 
indigenous  population  of  shellfish,  fish 
and  wildlife;  and 

(2)  The  iM?phcant  does  not  demon- 
strate that,  despite  the  occurrence  of 
such  previous  harm  or  disturbance,  the 
alternative  effluent  limitations  proposed 
(or  appropriate  modifications  thereof) 
will  nevertheless  assure  the  protection 
and  propagation  of  a  balanced,  Indige- 
nous population  of  shellfish,  fish  and 
wildlife  in  and  on  the  body  of  water 
into  which  the  discharge  is  made. 


<b)  The  Regional  Administrator  may 
Impose  alternative  effluent  limitations  In- 
cluded In  the  public  notice  of  the  perml^ 
apirilcatlon  pursuant  to  1 123.8(a)  (2)  of 
this  Part  (or  appropriate  modifications 
thereof)  unless: 

(1)  Information  received  during  the 
period  provided  for  public  comment  un- 
der 1 125.34(b)  of  this  chapter  or  evi- 
dence Introduced  at  any  hearing  held  to 
consider  the  permit  indicates:  (1)  that 
the  species  selected  by  the  Regional  Ad- 
ministrator is  or  are  not  representative, 
in  terms  of  biological  needs,  of  a  bal- 
anced. Indigenous  population  in  the  re- 
ceiving water  bo<^:  or  (il)  that  the 
temperature  requirements  employed  in 
calculating  the  proposed  sdtematlve  ef- 
fluent limitations  are  not  adequate  to 
assure  the  protection  and  propagation 
of  those  species  in  and  on  the  receiving 
water  body;  or  (ill)  that  the  temporal 
or  spatial  (area,  volume,  location  and 
configiu^tion)  distribution  of  the  mixing 
Kjne  permitted  is  excessively  large  or 
otherwise  inconsistent  with  the  purposes 
of  section  316(a) ;  and 

(2)  This  evidence  is  not  rebutted. 

§  122.10     PnbKc  hearings. 

(a)  Requests  for  fiearings.  (1)  If  al- 
ternative effluent  limitations  are  pro- 
posed any  person  may,  witliln  30  days 
following  the  issuance  of  the  public 
notice  of  the  permit  application  contain- 
ing such  proposed  limitations,  submit  to 
the  Regional  Administrator  a  request  for 
a  hearing  pursuant  to  1 125.34  of 
this  chapter  to  c<xi£ider  whether  the  al- 
ternative effluent  limitations  will  assure 
the  protection  and  propagation  of  a 
balanced,  indigenous  population  of  shell- 
fish, fish  and  wildlife  in  and  on  the  body 
of  water  into  which  the  discharge  is  to 
be  made. 

(2J  If  effluent  limitations  or  alternative 
effluent  limitations  are  in-oposed  any  per- 
son may,  within  30  A&ys  following  the 
issnance  of  the  pobUe  notice  of  the  per- 
mit application,  or,  if  a  public  hearing 
is  held  pursuant  to  fi  125.34(b).  of  this 
chapter,  within  20  days  following  is- 
suance of  the  notice  provided  in  i  125.34 
(b)  (4) ,  — fcmit  to  Um  Regional  Adminis- 
trator a  req«Mt  for  a  haaring  pursuant 
to  f  13534U)  to  consider  any  issues 
concerning  the  permit  application  In- 
cluding whether  the  effluent  limitations 
or  the  alternative  effluent  limitations 
proposed  are  more  stringent  than  neces- 
sary to  assure  the  protection  and  propa- 
gation of  a  balanced  indigenous  popula- 
tion of  fh>»invth.  fish  and  wildlife  in  and 
on  the  body  of  water  into  which  the 
discharge  is  to  be  made. 

(3)  Any  request  for  a  hearing  made 
pursuant  to  paragraph  (a)  (2)  of  this 
section  Shan  include  the  issue  of  pro- 
posed effluent  limitations  and/or  pro- 
posed alternative  effluent  limitations  on 
the  thermal  component  of  the  discharge 
in  the  statement  of  issues  proposed  to  be 
considered  at  the  hearing,  as  provided 
by  i  125.34(c)(3),  of  this  chapter. 

(4)  If  a  request  for  a  hearing  to  con- 
sider the  proposed  effltient  limitations  or 
the  proposed  alternative  cttamt  imita- 
tions on  the  thenaai  eorapoaant  o<  tb» 
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discharge  Is  granted,  the  Regional  Ad- 
ministrator shaU  consoUdate  this  issue 
with  other  issues.  If  any.  relating  to  the 
proposed  permit  and  its  conditions  raised 
by  the  owner  or  operator,  or  by  any  other 
person,  which  are  included  in  the  list  or 
lists  of  issues  submitted  piu-suant  to 
§  125.34(c)(3)  of  this  chapter  and  shaU 
consider  and  resolve  aU  such  issues  in  a 
single  hearing,  unless  he  determines  to 
defer  the  hearing  on  issues  related  to  the 
proposed  effluent  limitations  or  proposed 
alternative  effluent  limitations  on  the 
thermal  component  pursuant  to  para- 
graph (b)  of  this  section  or  deems  such 
a  procedure  to  be  inappropriate  for  other 
reasons. 

(5)  Any  hearing,  other  than  a  hearing 
held  pursuant  to  S  125.34(b)  of  this 
chapter,  held  piu*suant  to  this  section 
shaU  be  conducted  in  accordance  with 
the  provisions  of  sections  34  (a)  and  (c) 
through  (o)  of  Part  125  of  this  chapter. 

(6)  The  Regional  Administrator  may 
not  impose  an  alternative  effluent  limita- 
tion on  the  thermal  component  of  any 
discharge  which  is  less  stringent  than 
the  effluent  limitations  otherwise  required 
by  sections  301  or  306  of  the  Act  unless 
the  owner  or  operator  has  demonstrated 
that  the  effluent  limitations  otherwise  re- 
quired are  more  stringent  than  necessary 
to  assure  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish,  and  wUdlife. 

(7)  The  Regional  Administrator  may 
Impose  an  alternative  effluent  limitations 
with  respect  to  the  thermal  component  of 
any  discharge  only  if  he  is  satisfied  that 
such  sdtemative  effluent  limitation  (tak- 
ing into  account  the  interaction  of  such 
thermal  component  with  other  poUut- 
ants)  win  assure  the  iirotection  and 
propagation  of  a  balanced,  indigenous 
population  of  shellfish,  flsb  and  wildlife 
in  and  on  the  body  of  water  into  which 
the  discharge  is  to  be  made. 

(8)  The  Regional  Administrator  may 
hold  a  hearing  pursuant  to  S  125.34  of  this 
chapter  in  any  case  or  cla£s  of  cases  in 
which  he  deems  It  appropriate. 

(b)  Deferral  of  hearings.  (1)  In  any 
case  In  which  the  Regional  Administrator 
determines,  after  reviewing  the  evidence 
which  the  owner  or  operator  proposes  to 
present  at  the  hearing,  that  sufficient  in- 
formation is  likely  not  to  be  available 
upon  which  to  base  a  knowledgeable  de- 
termination of  whether  or  not  the  pro- 
posed effluent  Umitations  on  the  thermal 
component  of  the  discharge  are  more 
stringent  than  necessary,  he  may  order 
that  the  hearing  requested  pursuant  to 
section  316(a)  be  severed  from  the  hear- 
ing scheduled  pursuant  to  section  402  of 
the  Act  and  be  deferred  untU  the  owner 
or  operator  has  completed  such  engi- 
neering smd  biological  studies  as  the  Re- 
gional Administrator  may  consider  nec- 
essary. 

(2)  If  the  studies  required  under  para- 
graph (b)(1)  of  this  section  have  not 
been  completed  at  the  conclusion  of  the 
hearing  held  puirsuant  to  section  402  of 
the  Act  and  Part  125  of  this  chapter,  the 
Regional  Administrator  shaU  issue  a  per- 
mit which  is  for  a  term,  of  up  to  five  years 


and  which  requires  that  the  point  source 
achieve  the  effluent  limitations  initially 
proposed  for  the  control  of  the  thermal 
component  of  the  discharge  no  later  than 
the  date  specified  in  applicable  effluent 
limitations  guidelines  Issued  pursuant  to 
sections  304(b)  or  306  of  the  Act  but 
which  affords  the  permittee  an  oppor- 
tunity to  request  a  hearing  under  section 
316(a)  after  having  conducted  biological 
and  engineering  studies  in  order  to  de- 
velop information  sufficient  for  the  Re- 
gional Administrator  to  make  a  knowl- 
edgeable determination  as  to  whether  al- 
ternative effluent  limitations  may  be  im- 
posed pursuant  to  section  316(a) . 

(3)  Any  hearing  scheduled  under 
paragraph  (b)  (2)  of  this  section  shaU  be 
publicized  in  accordance  with  the  re- 
quirements of  t  125.32(b)  of  this  chapter 
and  shall  be  held  sufficiently  in  advance 
of  the  final  compliance  date  specified  in 
the  permit  to  aUow  the  permittee  to  take 
necessary  measures  to  comply  by  that 
date  In  the  event  its  request  for  modifi- 
cation of  thermal  limits  is  denied  after 
the  hearing  is  concluded. 

(c)  Appeal  or  review  of  decision  of  Re- 
gional Administrator.  (1)  Any  party  shall 
have  the  right  to  appeal  to  the  Adminis- 
trator from  a  decision  of  the  Regional 
Administrator  imposing  effluent  limita- 
tions or  alternative  effluent  limitations 
on  the  thermal  component  of  a  discharge 
foUowlng  a  hearing  held  pursuant  to 
S  125.34(c)  of  this  chapter.  The  Admin- 
istrator may,  on  his  own  motion,  review 
any  decision  of  the  Regional  Administra- 
tor. Such  appeal  or  review  shall  be  con- 
ducted in  accordance  with  the  provisions 
of  f  125.34 (p)  of  this  chapter. 

(2)  If  an  owner  or  operator  did  not  re- 
quest a  hearing  pursuant  to  paragraph 
(a)  of  this  section  in  order  to  consider 
whether  effluent  llmltatloas  proposed  for 
the  control  of  the  thermal  component  ot 
a  discharge  are  more  stringent  than 
necessary  to  assure  the  protection  and 
pr(H>agation  of  a  balanced.  Indigenous 
population  of  shellfish,  fish  and  wUdllfe 
in  and  on  the  body  of  water  into  which 
discharge  is  to  be  made,  he  may  raise  this 
issue  on  appeal  to  the  Administrator  only 
if: 

(I)  The  pubUc  notice  also  contained 
ixoposed  alternative  effluent  limitations 
less  stringent  than  those  otherwise  re- 
quired under  sections  301  or  306  of  the 
Act;  and 

(II)  The  decision  of  the  Regional  Ad- 
ministrator after  the  hearing  Imposed 
effluent  limitations  or  alternative  effluent 
limitations  with  respect  to  the  thermal 
comp<ment  of  the  discharge  more  strin- 
gent than  those  contained  in  the  public 
notice  of  the  application. 

Subpart  C — State  Determination  of 
Alternative  Effluent  Limitations 

§  122.11     Application  for  determination 
under  section  316(a). 

(a)  (1)  The  owner  or  operator  of  any 
point  source  who  desires  the  Director  to 
Impose  alternative  effluent  limitations 
pursuant  to  section  316(a)  shaU  so  notify 
the  Director  in  writing  upon  the  filing  of 
an  application  for  a  NPDES  permit. 
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(2)  Notice  pursuant  to  paragraph 
(a)  (1)  of  this  section  sh£Jl,  in  the  case  of 
any  point  source  for  which  a  discharge 
permit  application  has  been  filed  prior  to 
the  publication  of  these  proposed  regula- 
tions, be  given  not  later  than  60  days 
after  promulgation  of  these  regulations  or 
60  days  after  promulgation  of  effluent 
limitations  guidelines  under  section  304 
or  standards  of  performance  imder  sec- 
tion 306  applicable  to  that  point  source, 
whichever  ^  later. 

(b)  The  owner  or  operator  shall  submit 
to  the  Director  within  60  days  thereafter 
such  data  and  other  Information  as  are 
available  to  it;  and  as  soon  as  practicable 
thereafter,  such  other  data  as  it  wishes  to 
be  considered  in  support  of  its  application 
for  altem^ve  effluent  limitations. 

§  122.12     Public  notice. 

(a)  In  addition  to  the  information  re- 
quired by  S  124.32(c)  of  this  chapter,  the 
pubUc  notice  of  any  application  for  a 
permit  for  a  discharge  which  is  subject, 
pursuant  to  sections  301  or  306  of  the 
Act,  to  effluent  limitations  controlling  its 
thermal  component  and  as  to  which  an 
appUcation  has  been  filed  pursuant  to 
S  122.11  of  this  Part  shaU  Include: 

(1)  a  statement  that  the  thermal  com- 
ponent of  the  discharge  is  subject  to 
effluent  limitations  pursuant  to  sections 
301  or  306  of  the  Act  and  a  brief  descrip- 
tion (which  shaU  include  a  quantitative 
statement)  of  the  thermal  effluent  limita- 
tions proposed  pursuant  to  section  301  or 
306;  and 

(2)  a  statement  that  such  an  applica- 
tion has  been  filed  and  that  alternative 
(and  less  stringent)  effluent  limitations 
may  be  Imposed  on  the  thermal  compo- 
nent of  the  discharge  pursuant  to  section 
316(a),  and  a  brief  description  (which 
shan  include  a  quantitative  statement) 
of  the  proposed  alternative  effluent  limi- 
tations, if  any. 

(b)  (1)  If  no  proposed  alternative  efflu- 
ent limitations  are  described  In  the  public 
notice  of  the  application,  it  shaU  include, 
in  addition  to  the  statements  required 
by  paragraph  (a)  of  this  section,  a  state- 
ment that  the  applicant  is  entitled,  at 
any  time  within  30  days  of  the  Issuance  of 
the  pubUc  notice,  to  request  a  hearing 
pursuant  to  S  124.36  of  this  chapter  in 
CHxler  to  demonstrate,  pursiiant  to  section 
316(a)  and  these  regulations,  that  the 
proposed  effluent  limitations  are  more 
stringent  than  necessary  to  assure  the 
protection  and  propagation  of  a  bal- 
anced, indigenous  population  of  shell- 
fish, fish  stnd  wildlife  in  and  on  the  body 
of  water  into  which  the  discharge  is  to 
be  made. 

(2)  If  proposed  alternative  efDuent 
limitations  are  described  in  the  public 
notice  of  the  permit  appUcation  (In  ad- 
dition to  the  limitations  applicable  pur- 
suant to  sections  301  or  306  of  the  Act), 
the  notice  shall  include.  In  addition  to  the 
statements  required  by  paragraph  (a)  of 
this  section,  a  statement  that  the  appU- 
cant has  submitted  evidence  in  support 
of  its  request  for  alternative  efbient  limi- 
tations which  warrants  further  consider- 
ation and  that  the  Director  Is  considering 
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imposition  of  such  alternative  limitations. 
The  notice  shall  state  that  all  data  sub- 
mitted by  the  applicant,  as  well  as  a  sum- 
mary thereof,  are  available  at  the  Office 
of  the  Director  for  public  inspection  dvu-- 
ing  office  hours.  The  notice  mus*  also 
state  that  any  person  may  comment  in 
writing  upon  these  proposed  alternative 
effluent  limitations  in  accordance  with  the 
provisions  of  §  124.32  of  this  chapter  and 
may  request  a  hearing  pursuant  to 
§  124.36  of  this  chapter. 

'c>  The  public  notice  of  any  hearing 
held  pursuant  to  §  122.15(a)  of  this  Part 
shall  include  the  information  required  by 
5  124.37  of  this  chapter. 

(d>  Nothing  in  this  section  shall  be 
consumed  to  relieve  the  applicant  of  the 
burden  of  demonstrating  to  the  satisfac- 
tion of  the  Director,  after  opportunity  for 
public  hearing  afforded  by  $  122.15  of  this 
part,  that  the  efBuent  limitations  pro- 
posed pursuant  to  sections  301  or  306  of 
the  Act  are  more  stringent  than  neces.- 
sary  to  assure  the  protection  and  propa- 
gation of  a  balanced,  indigenous  popula- 
tion of  shellfish,  fish  and  wildlife. 

§  122.13      Proposal  of  ullrrnalivc  einiirni 
limitations. 

(a)  The  Director  may  include  in  the 
public  notice  of  the  permit  application 
proposed  alternative  effluent  limitations 
on  the  thermal  compoeeat  of  the  dis- 
charge if  the  owner  or  operator  satisfies 
the  requirements  of  eitiier  paragraph 
(a>(l)   or  (a)<2>   of  this  section. 

( 1 )   Demonstration  of  absence  of  prior 
harm.  In  the  case  of  a  po.int  source  which 
has  commenced  operatidu  and  discharge 
prior  to  the  fUing  of  the  notice  required 
by     5  122.11(a)     of    this    Part,    alter- 
native  effluent  limitations   may  be  in- 
cluded in  the  public  notice  of  the  permit 
application  if  the  owner  or  operator  has 
demonstrated,  to  the  satisfaction  of  the 
Director,  that  no  appreciable  harm  has 
resulted  from  the  thermal  component  of- 
the  discharge  (taking  into  account  the 
interaction  of  such  thermal  component 
with  other  pollutants  and  the  additive 
effect  of  other  thermal  sottrces)  to  the 
species  of  shellfish,  fish  and  wildlife  In 
and  on  the  body  of  water  into  which  the 
discharge  has  been  made,  and  that  there- 
fore the  thermal  component  of  the  dis- 
charge has  not  disturbed  a  balanced,  in- 
digenous population  of  such  species.  In 
determining  whether  or  not  appreciable 
harm  or  disturbance  has  occurred,  the 
Director  shall  consider  evidence  demon- 
strating compliance  during  tfae  period  of 
operation  and  discharge  with  water  qual- 
ity standards  designed  to  protect  fish  and 
aquatic   life,   together   with   any   addi- 
tional evidence  submitted  by  the  owner  or 
operator. 

<2)  Protection  of  representative,  im^ 
portant  species.  (1)  In  the  case  of  any 
source,  whether  or  not  It  has  commenced 
operation  and  discharge  prior  to  the  filing 
of  the  notice  required  by  S  122.11(a)  of 
this  Part,  alternative  effluent  limitations 
may  be  Included  In  the  public  notice  of 
the  permit  application  If  the  owner  or 
operator  has  demonstrated,  to  the  satis- 
faction of  the  Director,  that  the  discharge 
will  assure  the  protection  and  propaga- 


tion of  representative,  important  species 
(selected  in  accordance  with  paragraph 
(a)(2)  (i)  of  this  section)  whose  protec- 
tion and  propagation,  if  assured,  will  as- 
sure the  protection  and  propagation  of  a 
balanced,  indigenous  population  of  shell- 
fish, fish  and  wildlife  In  and  on  that  body 
of  water.  In  determining  whether  or  not 
the  protection  and  propagation  of  such 
species  wiU  be  assured,  the  Director  shall 
consider  evidence  demonstrating  that  the 
discharge  will  comply  with  the  tempera- 
ture requirements  for  growth,  reproduc- 
tion and  siiTvival  of  the  selected  species, 
as  specified  in  the  water  quality  criteria 
and  water  quality  information  published 
by  the  Administrator  pursuant  to  sec- 
tion 304(a)  of  the  Act,  together  with  any 
additional  information  submitted  by  the 
owner  or  operator  or  requlied  by  the 
Director. 

(ii)  (A)  Whenever  an  applicant  pro- 
poses to  include  a  demonstration  pursu- 
ant to  this  paragraph  as  an  element  of 
its  support  for  an  application  for  a  de- 
termination pursuant  to  section  316(a). 
it  shall  so  notify  the  Director  at  the  time 
the  application  is  filed.  The  Director 
shall  promptly  select  the  species  whose 
protection  and  propagation  in  and  on 
the  receiving  water  body  will,  if  assured, 
satisfy  the  requirements  of  paragraph 
(a)  (2)  (1)  of  this  section.  Any  species  in- 
cluded in  the  State's  approved  water 
quaUty  standards  shall  be  selected,  to- 
gether with  such  additional  species  as 
the  Director  considers  appropriate.  The 
Director  shall  advise  the  applicant  of  the 
species  selected  within  60  days  after  re- 
ceipt of  notification  under  this  sub- 
paragraph. 

tB>  If  the  available  information  is 
insufficient  to  enable  the  Director  to  se- 
lect one  or  more  representative,  impor- 
tant species,  the  applicant  may,  at  the 
request  of  the  Director,  conduct  such 
studies  and  furnish  such  evidence  as 
may  be  necessary  to  select  appropriate 
species.  In  such  caise,  the  applicant  shall 
have  the  btirden  of  proving  the  appro- 
priateness of  the  species  as  well  as  that 
its  discharge  will  assure  the  protection 
and  propagation  of  such  species. 

(C)  Compliance  with  the  temperature 
levels  refen-ed  to  in  paragraph  (a)  (2)  (1) 
of  this  section  shall  be  determined  outside 
a  mixing  zone  whose  temporal  and  spa- 
tial (area,  volume,  configuration  and  lo- 
cation) distribution  will  assure  the  pro- 
tection and  propagation  of  a  balanded, 
Indigenous  population  of  shellfish,  fish 
and  wildlife  in  and  on  the  receiving  wa- 
ter body. 

-  (b)  If  an  applicant  is  unable  to  demon- 
strate to  the  satisfaction  of  the  Director 
either  that  no  appreciable  harm  has  re- 
sulted from  the  thermal  component  of  a 
discharge  (pursuant  to  paragraph  (a)  (1) 
of  this  section)  or  that  a  discharge  will 
assure  the  protection  and  propagation  of 
any  species  selected  (pursuant  to  para- 
graph (a)  (2)  of  this  section) ,  the  Di- 
rector shall  not  include  proposed  alterna- 
tive effluent  limitations  in  the  public  no- 
tice of  the  permit  application.  However, 
the  applicant  may  thereafter  request  a 
hearing  pursuant  to  S  122.15  of  this  Part 


at  which  evidence  may  be  submitted  In 
support  of  the  application  for  a  deter- 
mination imder  section  316(a) .  Such  evi- 
dence may  consist  of  evidence  intended 
to  satisfy  the  requirements  of  paragraphs 
(a)(1)  or  (a)(2)  of  this  section,  or  any 
other  new  or  historical  biological  data, 
physical  monitoring  data,  engineering  or 
diffusion  models,  or  other  relevant  evi- 
dence. 

(c)  Determinations  of  the  Director 
made  pursuant  to  paragraphs  (a)  (1)  and 
(a)  (2)  of  this  section  may  be  reconsid- 
ered in  any  hearing  held  puisuant  to 
§  122.15  of  this  Part. 

§  122.14      Determination    of    alternative 
effluent  limitations. 

(a)  The  Director  may  impose  alterna- 
tive effluent  limitations  included  in  the 
public  notice  of  the  permit  application 
pursuant  to  §  122.13(a)(1)  of  this  Part 
(or  appropriate  modifications  thereof) 
unless:  infonnatlon  received  during  the 
period  provided  for  public  comment 
under  §  124.34  of  this  chapter  or  evidence 
Introduced  at  any  hearing  held  to  con- 
sider the  permit  indicates  that  appre- 
ciable harm  has  occiured  as  a  result  of 
the  thermal  component  of  the  discharge 
(taking  into  account  the  interaction  of 
such  thermal  component  with  other  pol- 
lutants) or  that  the  thermal  discharge 
has  disturbed  the  balanced,  indigenous 
population  of  shellfish,  fish  and  wildlife 
and  the  applicant  does  not  demonstrate 
that,  despite  the  occurrence  of  such  pre- 
vious harm  or  disturbance,  the  alterna- 
tive effluent  limitations  proposed  (or  ap- 
propriate modifications  thereof)  will 
nevertheless  assure  the  protection  and 
propagation  of  a  balanced,  indigenous 
population  of  shellfish,  fish  and  wildlife 
In  and  on  the  body  of  water  into  wWch 
the  discharge  is  to  be  made. 

(b)  The  Director  may  impose  alterna- 
tive effluent  limitations  Included  in  the 
public  notice  of  the  permit  application 
pursuant  to  S  122.14(a)  (2)  of  this  Part 
(or  appropriate  modifications  thereof) 
unless: 

(1)  Information  received  during  the 
period  provided  for  public  comment 
under  5  124.34  of  this  chapter  or  evidence 
introduced  at  any  hearing  held  to  con- 
sider the  permit  indicates  (i)  that  the 
species  selected  by  the  Director  is  or  are 
not  representative,  in  terms  of  biologi- 
cal needs,  of  a  balanced.  Indigenous  popu- 
lation in  the  receiving  water  body,  or  (il» 
that  the  temperatxue  requirements  em- 
ployed in  calculating  the  proposed  al- 
ternative effluent  limitations  are  not 
adequate  to  assure  the  protection  and 
propagation  of  those  species  In  and  on 
the  receiving  water  body;  or  (ill)  that 
the  temporal  and  spatial  (area,  volume, 
location  and  configuration)  distribution 
of  the  mixing  zone  permitted  are  exces-- 
sively  large  or  otherwise  inconsistent 
with  the  purposes  of  section  316(a). 

§122.15     Public  hearings. 

(a)  Requests  for  hearings.  (1)  If  al- 
ternative effluent  limitations  are  pro- 
posed any  person  may,  within  30  days 
following  the  Issuance  of  the  public  no- 
tice of  the  permit  application  containing 
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such  proposed  limitations,  submit  to  the 
Director  a  request  for  a  hearing  pursuant 
to  S  124.32(b)  of  this  chapter  to  cqa- 
"^rtder  whether  the  alternative  effluhit 
limitations  will  assure  the  protection  and 
propagation  of  a  balanced  indigenous 
population  of  shellfish,  fish  and  wildlife 
In  and  on  the  body  of  water  Into  which 
the  discharge  Is  to  be  made. 

(2)  If  effluent  limitations  or  alterna- 
tive effluent  limitations  are  proposed  any 
person  may,  within  30  days  following 
the  Issuance  of  the  public  notice  of  the 
permit  application,  submit  to  the  Direc- 
tor a  request  for  a  hearing  pursuant  to 
!  124.36  of  this  chapter  to  consider  any 
issues  concerning  the  permit  application 
including  whether  the  effluent  limitations 
or  the  alternative  effluent  limitations 
proposed  are  more  stringent  than  neces- 
sary to  assure  the  protection  and  propa- 
gation of  a  balanced  indigenous  popula- 
tion of  shellfish,  fish  and  wildlife  in  and 
on  the  body  of  water  into  which  the  dis- 
charge Is  to  be  made. 

(3)  If  a  request  for  a  hearing  to  con- 
sider the  proposed  effluent  limitations  or 
the  proposed  alternative  effluent  limita- 
tions on  the  thermal  component  of  the 
discharge  is  granted,  the  Director  shall 
consolidate  this  issue  with  other  Issues, 
if  any,  relating  to  the  proposed  permit 
and  Its  conditions  raised  by  the  owner 
or  operator,  or  by  any  other  person,  and 
shall  consider  and  resolve  all  such  issues 
in  a  single  hearing,  imless  he  determines 
to  defer  the  hearing  on  Issues  related  to 
the  proposed  effluent  limitations  or  pro- 
posed sJtematlve  effluent  limitations  on 
the  thermal  component  pursuant  to  par- 
agraph (b)  of  this  section  or  deems  such 
a  procediu^  to  be  inappropriate  for 
other  reasons. 

(4)  The  Director  may  not  impose  an 
alternative  effluent  limitation  on  the 
thermal  component  of  any  discharge 
which  1b  less  stringent  than  the  effluent 
limitations  otherwise  required  by  sec- 
tions 301  or  306  of  the  Act  unless  the 
owner  or  operator  has  demonstrated  that 
the  effluent  limitations  otherwise  re- 
quired are  more  stringent  than  neces- 
sary to  assure  the  protection  and  propa- 
gation of  a  balanced,  indigenous  popu- 
lation of  shellfish,  fish  and  wildlife. 

(5)  The  Director  may  Impose  an  al- 
ternative effluent  limitation  with  respect 
to  the  thermal  component  of  any  dis- 
charge only  If  he  Is  satisfied  that  such 
alternative  effluent  limitation  (taking 
Into  account  the  Interaction  of  such 
thermal  component  with  other  pollut- 
ants) will  assiure  the  protection  and 
propagation  of  a  balanced.  Indigenous 
population  of  shellfish,  fish  and  wildlife 
in  and  on  the  body  of  water  into  which 
the  discharge  Is  to  be  made. 

(b)  Deferral  of  hearings.  The  provi- 
sions of  {  122.10(b)  of  this  part  are  ap- 
plicable in  any  case  in  which  the  Direc- 
tor determines,  after  reviewing  the 
evidence  which  the  owner  or  operator 
proposes  to  present  at  the  hearing,  that 
sufficient  information  Is  Ukely  not  to  be 
available  npon  which  to  base  a  knowl- 
edgeable determination  of  whether  or 
not  the  proposed  effluent  limitations  on 


t^e  thermal  component  of  the  discharge 
are  more  stringent  than  necessary. 


§  122.16  Transmiasion  to  ihBgional  ad- 
ministrator of  propbsed  effluent  lim- 
itations. 

(1)  Any  State  or  Interstate  agency 
whose  permit  program  has  been  ap- 
proved pursuant  to  section  402  of  the  Act 
and  Part  124  of  this  chapter  which  pro- 
poses to  issue  a  permit  containing  effl- 
uent limitations  on  the  thermal  com- 
ponent of  a  discharge  less  stringent  than 
those  otherwise  required  by  sections  301 
or  306  shall,  if  transmittal  of  such  per- 
mit to  the  Regional  Administrator  is  re- 
quired imder  the  agreement  provided 
for  In  f  124.46  of  this  part.  Indi- 
cate to  the  Regional  Administrator  that 
the  proposed  effluent  limitations  are  less 
stringent  and  shall  set  forth  the  grounds 
upon  which  they  were  proposed. 

(2)  The  Regional  Administrator  may 
comment  upon,  object  to  or  make  recom- 
mendations with  respect  to  such  proposed 
effluent  limitations  pursuant  to  any 
agreement  entered  into  under  §  124.46 
and  may  request  a  public  hearing  to 
consider  them  pursuant  to  !  124.36. 

§  122.17  Transmisskm  to  regtonal  a«l- 
miniwtralor  of  ii«9ned  effluent  limita- 
tionA. 

Any  State  or  Interstate  agency  which 
has  issued  a  permit  containing  effluent 
limitation  with  respect  to  the  thermal 
component  of  a  discharge  shall.  In  trans- 
mitting a  copy  of  the  permit  to  the  Re- 
gional Administrator  pursuant  to  S  124.47 
of  this  chapter.  Indicate  whether  or  not 
.such  effluent  limitations  are  less  stringent 
than  would  otherwise  be  required  imder 
sections  301  or  306  of  Oie  Act  and,  if 
they  are  less  stringent,  shall  also  trans- 
mit the  evidence  (Including  the  record  of 
any  hearing)  upon  which  they  were 
determined. 

(FR  Doc.74-7281  FUed  3-27-74:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

(Release    No.    84-10681,    IC-8275,    FUe    No, 
S7-616J 

SALES  OF  SHARES  OF  REGISTERED 
OPEN-END  INVESTMENT  COMPANIES 
TO  PARTICIPANTS  IN  GROUP  PLANS 
AND  QUALIFIED  INDIVIOgAL  PENSION 
PLANS 

Notice  Is  hereby  given  that  the  Secu- 
rities and  Exchange  Conunlssion  has  un- 
der consideration  the  amendment  of  Rule 
15cl-4  [17  CFR  240.15C1-4]  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
ri5  v. B.C.  78a  et  seq.]  to  modify  the  con- 
firmation requirements  with  respect  to 
the  sale  of  shares  of  registered  open-end 
Investment  companies  in  connection  with 
certain  group  plans  and  qualified  Individ- 
ual pension  plans.  The  amendment  to 
Rule  15cl~4  Is  proposed  pursuant  to  sec- 
tions 15(c)(1)  and  23(a)  of  the  1934 
Act[15U.S.C.78o,78wl. 

Rule  15cl-4  presently  requires  brokers 
and  dealers  to  give  or  send  to  their  cus- 
t<»ners  written  confirmations  of  trans- 


actions effected  with  or  for  the  account 
of  such  customers  at  or  before  the  com- 
pletion of  each  such  transaction.  Repre- 
sentatives of  the  mutual  fund  Industry 
have  brought  to  the  Commission's  atten- 
tion the  need  for  an  amendment  to  Rule 
15c  1-4  to  make  It  economically  more 
feasible  for  registered  open-end  Invest- 
ment companies  to  sell  shares  to  par- 
ticipants in  group  plans  and  qualified 
Individual  pension  plans  involving  small 
and  often  frequent  purchases.  The  need 
for  this  amendment  is  considered  to  be 
especially  Important  In  view  of  the  pend- 
ing pension  plan  legislative  which  would 
permit  the  use  of  mutual  funds  as  invest- 
ment media  for  tax  qualified  Individual 
and  group  pension  plans.  Because  of  the 
costs  of  preparing  and  mailing  confirma- 
tions for  each  purchase  of  mutual  fund 
shares  mutual  fund  underwriters  sug- 
gest that  It  Is  presently  imeconomic  for 
them  to  offer  these  plans  to  small  in- 
vestors purchasing  under  an  Individual 
or  group  Investment  plan. 

Proposed  new  paragraph  <b)  of  Rule 
lScl-4  of  the  1934  Act.  The  proposed 
amendment  to  Rule  15cl-4  would  modify 
the  present  confinnatlon  requirements 
under  Rule  15cl-4  by  redesignating 
present  Role  15cl-4  as  paragraph  <ai 
and  adding  a  new  paragraph  (b)  of  Rule 
15cl-4.  Proposed  new  paragraph  »b> 
would  permit  mutual  funds,  principal 
underwriters  or  their  agents  to  send  con  - 
firmations  for  purchases  of  mutual  fund 
shares  by  participants  In  a  group  plan 
to  a  person  designated  by  the  group  to 
receive  the  confirmations  and  to  dis- 
tribute them  to  plan  participants.  Under 
the  proposed  amendment,  the  designated 
person  would  be  required  to  remit  pay- 
ments for  mutual  fund  shares  collected 
from  members  of  any  group  promptly  but 
In  no  event  could  such  monies  be  ac- 
cumulated for  more  than  30  days.  Prin- 
cipal underwriters  would  be  expected  to 
obtain  reasonable  assurances  that  funds 
received  for  Investment  were  remitted 
on  a  timely  basis  as  contemplated  by  the 
nUes. 

For  Investors  purchasing  mutual  fund 
shares  under  a  group  pension  or  profit- 
sharing  plan  qualified  under  Section  401 
[26  U.S.C.  4011  of  the  Internal  Revenue 
Code  and  other  employer-sponsored 
plans,  principal  underwriters  or  their 
agents  would  be  permitted  under  the 
amendment  to  delay  sending  confirma- 
tions for  mutual  fund  share  purchases  for 
as  long  as  90  days  after  payment  is  re- 
ceived. For  Investors  purchasing  mutual 
fund  shares  under  Individual  retire- 
ment plans  which  may  be  qualified  under 
proposed  Section  408  of  the  Code  as 
contemplated  by  the  pending  pension 
plan  legislation  or  group  purchase  plans 
other  than  plans  sponsored  by  employ- 
ers for  their  employees,  mutual  funds, 
principal  underwriters  or  their  agents 
would  be  permitted  under  the  sonend- 
ment  to  delay  sending  confirmations  for 
mutual  fimd  share  purchases  for  as  long 
as  30  days  after  payment  is  received.  For 
such  non  employer-employee  groups, 
confirmations  could  be  sent  to  a  desig- 
nated ageut  for  distribution  to  members 
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of  the  group.  In  either  case,  confli-ma- 
tions  would  cover  the  details  of  all  trans- 
actions within  the  previous  90-day  or  30- 
day  period  and  would  Include  an  ex- 
planation of  all  informatirai  included  in 
each  statement. 

The  purpose  of  this  amendment  is  to 
reduce  the  economic  burden  of  the  confir- 
mation requirements  with  respect  to  mu- 
tual fund  investment  plans  without,  at 
the  same  time  significantly  lessening  in- 
vestor protections. 

The  present  proposal  is  limited  to 
group  and  individual  pension  and  retire- 
ment plans  funded  by  purchases  of  secu- 
rities issued  by  registered  investment 
companies.  However,  the  concepts  em- 
bodied in  the  rule  amendment  may  well 
be  applicable  to  other  investment  plans 
or  to  brokerage  services  which  involve 
the  accumulation  of  relatively  small  pay- 
ments toward  purchases  of  securities.  The 
Commission  specifically  requests  com- 
ments on  the  desirability  »r  possible  dis- 
.  advantages  of  extending  the  proposed 
liberalization  of  the  confirmation  rules  to 
such  other  investment  plans  or  services. 

The  Commission  also  specifically  re- 
quests comments  with  respect  to  the  ap- 
propriate length  of  the  extended  time 
period  within  which  mutual  fund  group 
or  individual  plan  investors  would  re- 
ceive confirmations  under  the  proposed 
amendment. 

The  present  Rule  15cl-4.  which  will  be 
designated  as  paragraph  (a)  if  the  pro- 
posed new  paragraph  (b)  is  adopted,  re- 
quires any  broker  or  dealer  effecting  a 
transaction  for  the  account  of  a  customer 
to  provide,  at  or  before  the  completion 
of  the  transaction,  a  written  notification 
of  the  capacity  in  which  he  has  acted  in 
the  transaction,  and,  if  he  has  acted  as 
a  broker,  certain  other  specified  informa- 
tion including  the  amount  of  any  com- 
pensation received  by  him. 

Commission  action.  Accordingly  the 
Securities  and  Exchange  Commission, 
pursuant  to  authority  given  to  it  in  sec- 
tions 15^0(1)  and  23(a)  of  the  Secu- 
rities Exchange  Act  of  1934.  hereby  pro- 
poses to  amend  17  CFR  Part  240  by 
amending  I  240.15cl-4.  The  present  pro- 
visions of  I  15cl-4  will  be  redesignated 
as  paragraph  (a)  and  the  amendment 
herein  proposed  will  be  added  thereafter 
as  paragraph  (b)  and,  as  so  amended, 
will  read  as  follows: 

§  240.15c1— t      C'ltiifirraatiun    of    transac- 
tion$>. 

(a)  The  term  "manipulative,  decep- 
tive, or  other  fraudulent  device  or  con- 
trivance," as  used  In  section  15(c)  (1) 
of  the  act  is  hereby  defined  to  include 
any  act  of  any  broker  or  dealer  designed 
to  effect  with  or  for  the  accoimt  of  a 
customer  any  transaction  In,  or  to  Induce 
the  purchase  or  sale  by  such  customer  of, 
any  security  (other  than  United  States 
Tax  Savings  Notes.Unlted  States  Defense 
Savings  Stamps,  or  United  States  De- 
fense Savings  Bonds.  Series  E,  P.  and 
O)  imless  such  broker  or  dealer,  at  or 
before  the  completion  of  each  trans- 
actlcn,  gives,  or  sends  to  such  cus- 
tomer written  notification  disclosing  (1) 


whether  he  Is  acting  as  a  broker  for 
such  customer,  as  a  dealer  for  his  own 
accotmt,  as  a  broker  for  some  other  per- 
son, or  as  broker  for  both  such  customer 
and  some  other  person;  and  (2)  In  any 
case  In  which  he  is  acting  as  a  broker 
for  such  customer  or  both  such  customer 
and  some  other  person,  either  the  name 
of  the  person  from  whom  the  security 
was  purchased  or  to  whom  it  was  sold 
for  such  customer  and  the  date  and  time 
when  such  transaction  took  place  or  the 
fact  that  such  Information  will  be  fur- 
nished upon  the  request  of  such  cus- 
tomer, and  the  source  and  amount  of  any 
commission  or  other  remuneration  re- 
ceived or  to  be  received  by  him  in  con- 
nection with  the  transaction. 

(b)  Notwithstanding  paragi-aph  (a)  of 
this  section,  any  broker  or  dealer  which 
is  a  principal  underwriter  as  defined  in 
section  2(a)  (29)  oi  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-2(a) 
(29)),  for  a  registered  open-end  invest- 
ment company,  may  effect  with  or  for  the 
account  of  any  customer  the  purchase  of 
securities  Issued  by  such  registered  op«^n- 
end  Investment  company  without  giv- 
ing or  sending  to  such  customer  at  or  be- 
fore the  completion  of  each  such  trans- 
action a  written  notification  as  required 
by  paragr£«>h  (a)  of  this  section  provided 
that: 

(I)  The  amounts  paid  by  snch  cus- 
tomer pursuant  to  a  group  plan  for  the 
purchase  of  securities  of  a  registered 
open-end  Investment  company  received 
by  the  broker  or  dealer  as  soon  as  prac- 
ticable but  in  no  event  more  than  30  days 
after  the  receipt  of  such  amounts  by  a 
person  designated  by  the  group  of  which 
such  customer  is  a  member  to  collect  and 
remit  such  amounts  to  the  broker  or 
dealer  cw  an  agent  of  the  broker-  or 
dealer:  and 

(2)(D  If  such  securities  are  purchased 
by  the  customer  pursuant  to  a  group 
pension  or  profit  sharing  plan  qualified 
under  section  401  of  the  Internal  Revenue 
Code,  or  other  employer-sponsored  plan, 
a  WTitten  notlfleatlon  as  required  by 
paragraph  (a)  of  this  section  Is  given  or 
sent  to  such  customer  within  90  days  of 
the  completion  of  each  such  transaction, 
or 

(II)  If  such  securities  are  purchased 
by  the  customer  pursuant  to  an  Individ- 
ual purchase  plan  qualified  under  section 
408  of  the  Internal  Revenue  Code,  or  a 
group  purchase  plan  other  than  a  plan 
sp>onsored  by  an  employer,  a  written 
notification  sis  required  by  paragraph  (a) 
of  this  section  is  given  or  sent  to  such 
customer  within  30  days  of  the  comple- 
tion of  each  such  transaction. 

(3)  The  written  notifications  referred 
to  In  paragraph  (b)  (2)  (1)  and  (ill)  of 
this  section  may  be  given  in  bulk  within 
such  period  to  an  employer  or  other  per- 
son designated  by  the  group  for  distribu- 
tion to  such  customer. 

(Sec.  2,  15  Stat.  1075,  18  IT.S.C.  78o:  sec.  15(c> 
(1),  23  (s).  48  Stat.  895.  901  as  amended  49 
Stat.  1377,  15  0.S.C.  780(c)(1),  78w(a).) 

All  interested  persons  are  Invited  to 
submit  their  written  views  and  comments 
on  the  proposed  amendment  to  George  A. 


Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C, 
20549,  on  or  before  May  3, 1974. 

All  communications  In  this  regard 
should  refer  to  File  No.  87-516,  and  will 
be  available  for  public  inspection. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretarjf. 
March  15, 1974. 

[FR  Doc.74-7226  Filed  3-27-74:8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

EFFECTIVE  DATES  OF  AWARDS 

Clarification 

The  Administrator  of  Veterans'  Af- 
fairs proposes  a  regulatory  change  to 
clarify  certain  provisions  relating  to 
effective  dates  of  awards  of  increased 
benefits  on  account  of  dependents. 

Additl(»ial  disability  compensation  Is 
payable  to  veterans  with  dependents 
who  are  rated  50  percent  or  more  dis- 
abled. No  additional  amount  Is  payable 
when  the  rating  is  less  than  50  percent. 

Section  3010(f)  of  38  U.S.C.  provides 
that  an  award  of  additional  compensa- 
tion on  account  of  dependents  based  on 
establishment  of  a  disability  rating  at  the 
requisite  percentage  evaluation  will  be 
effective  from  the  effective  date  of  the 
rating  If  proof  of  dependency  Is  received 
within  1  year  from  the  date  of  notifica- 
tion of  the  rating  action.  Under  this  pro- 
vision where  a  veteran  with  dependents 
was  previously  rated  at  less  than  50  per- 
cent disabled  and  current  rating  action 
Increases  the  evaluation  to  50  percent 
or  more,  additional  compensation  may 
be  paid  from  the  effective  date  of  the  in- 
creased evaluation  If  proof  of  depend- 
ency is  already  on  file  or  Is  submitted 
within  1  year  from  the  date  he  is  noti- 
fied of  the  increased  disability  evalua- 
tion. The  regulatory  provision  related  to 
this  statutory  provision  Is  phrased  In 
general  terms  and  Its  intended  applica- 
tion is  not  always  realized.  The  proposed 
change  rewords  this  provision  to  more 
specifically  relate  to  the  statutory  pro- 
vision on  which  It  Is  based.  This  change 
Is  for  clarification  only  and  does  not  in 
any  way  affect  benefits  payable.  To  ef- 
fect the  change  It  Is  proposed  to  amend 
38  CFR  Part  3,  as  set  forth  below. 

In  addition  minor  editorial  changes 
have  been  made  In  $S  3.400(w)  and  3.401 
(c)  and  the  note  following  (13.401(d) 
designed  to  reflect  agency  policy  to  avoid 
any  appearance  of  seeming  to  preclude 
benefits  for  female  veterans,  dependents, 
or  beneficiaries.  No  substantive  change 
affecting  benefits  Is  involved. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs  (27H) , 
Veterans  Administration,  810  Vermont 
Avenue  NW..  Washington,  D.C.  20420. 
All  relevant  material  received  before 
April  29, 1974,  will  be  considered.  All  writ- 
ten comments  received  will  be  available 
for  public  Inspection  at  the  above  address 
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only  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (ex- 
cept holidays) ,  during  the  mentioned  30- 
day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  apy  field  station  will 
be  informed  that  the  records  are  avail- 
able for  inspection  only  in  Central  Of- 
fice and  furnished  the  address  and  the 
above  room  number. 

Notice  Is  given  thaV  the  proposed 
amendment  to  S  3.401(b)  would  be  effec- 
tive the  date  of  final  approval. 

1.  In  8  3.400,  the  heading  of  para- 
graph (w)  is  amended  to  read  as  follows: 

§  3.400     General. 


(w)   Termination    of 


remarriage    of 


widow   (widower)    (38  U.S.C.  3010  (a), 


PROPOSED  RULES 

(fc);  38  U.S.C.  103(d)(2)   and  3010(1). 
effective  January  1, 1971;  8  3.55) . 

*  •  •  •  • 

2.  In  §  3.401,  paragraphs  (b)  and  (c) 
and  the  Note  following  paragraph 
(d)  (1)  are  amended  to  read  as  follows: 

§  3.401      Veterans. 

•  •  •  •  • 

tb)  Dependent,  additional  compensa- 
tion or  pension  for.  Latest  of  the  follow- 
ing dates: 

(1)  Date  of  claim.  This  term  means 
the  following,  listed  in  their  order  of 
applicability : 

(1)  Date  of  veteran's  marriage,  or  birth 
of  his  or  her  child,  or,  adoption  of  a 
child.  If  the  evidence  of  the  event  is  re- 
ceived within  1  year  of  the  event;  other- 
wise, 

(11)  Date  notice  is  received  of  the 
dependent's  existence,  If  evidence  Is  re- 
ceived within  1  year  of  the  Veterans  Ad- 
ministration request. 

(2)  Date  dependency  arises. 


1144.1 

(3)  Effective  date  of  the  qualifying 
disability  rating  provided  evidence  of  de- 
pendency Is  received  within  1  year  of 
notification  of  such  rating  action.  <38 
U.S.C.  3010(f)) 

(4)  Date  of  commencement  of  veter- 
an's award.  (38  U.S.C.  3010  (f),  <n) ) 
(Other  Increases,  see  8  3.400(o>.  For 
school  attendance  see  8  3.667.) 

(c)  Divorce  of  veteran  and  wife  ihus- 
bond).  See  8  3.501(d). 

(d)  •  *  • 

Note. — ^If  apportionment  under  {§3.452 
(c)  and  3.454  Is  In  order  or  payment  under 
5  3.850(a),  Personal  Funds  of  Patients  ac- 
count will  not  be  set  up  but  difference 
withheld  for  dependents. 

•  •  •  •  • 

Approved:  March  22, 1974. 

By  direction  of  the  Administrator. 

[SEAL]  R.  L.  ROUBEBUSH. 

Deputy  Administrator. 
IFR  Doc.74-7178  FUed  3-27-74:8 :45  am  | 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[TJ3.  74-110] 

FOREIGN  CURRENCIES 

Certification  of  Rates 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal  Re- 
serve Bank  of  New  York. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  sectloa  522(c).  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c>  >,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Treasury  Decision  74-40  for  the 
following  countries.  Therefore,  as  to  en- 
tries covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such  cur- 
rency into  currency  of  the  United  States, 
conversion  shall  be  at  the  following  daily 
rates : 

Switzerland  franc: 

Mar.  11.  1974 $0.3248 

Mar.  12,  1974. .3238 

Mar.  13.  1974 .3241 

Mar.  14,  1974 .3210 

Mar.  15.  1974 3218 

[s£al1  R.  N.  Marra. 

Director. 
Duty  Assessment  Division. 
[FR  Doc.74-7211  Piled  3-^7-74; 8:45  am] 


Office  of  the  Secretary 
[Treasury  Dept.  Order  190-2] 

DEPUTY  ASSISTANT  SECRETARY  FOR  TAX 
POLICY  (TAX  LEGISLATION) 

Delegation  of  Authority 

By  virtue  of  authority  vested  in  the 
Secretary  of  the  Treasury,  which  au- 
thority has  been  delegated  to  me  as  As- 
sistant Secretary  for  Tax  Policy  by 
Treaisury  Department  Order  No.  190  (Re- 
vision 9 ) ,  I  hereby  delegate  to  the  Deputy 
Assistant  Secretary  for  Tax  Policy  (Tax 
Legislation)  authority  to  act  on  requests 
for  changes  in  accoimting  for  the  invest- 
ment credit  in  financial  reports  to  Fed- 
eral agencies,  as  required  by  section  101 
(c)  of  the  Revenue  Act  of  1971  (P.L.  92- 
178) .  This  authority  may  be  exercised  by 
him  in  his  own  capacity  and  under  his 
own  title,  and  he  shall  be  responsible  for 
referring  to  the  Assistant  Secretary  for 
Tax  Policy  any  requests  for  changes  in 
accounting  for  the  investment  credit  on 
which  actitm  should  appropriately  be 
taken  by  him. 

Dated:  March  22. 1974. 

[SEAL]  FSKDKSIC  W.  HlCKMAH, 

Assistant  Secretary  for 
Tax  Policy. 

I  PR  Doe.7^7177  FUed  S-2T-74;8:4S  Mn] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

U.S.  ARMY  TRANSPORTATION  SCHOOL 
BOARD  OF  VISITORS 

Notice  of  Meeting 

March  21. 1974. 
In  accordance  with  section  10(a)  (2)  of 
the   Federal   Advisory   Committee    Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting. 

The  U.S.  Army  Transportation  School 
Board  of  Visitors  will  meet  during  the 
period  24-27  April  1974  in  Room  2,  Wylle 
Hall,  Port  Eustls,  Virginia.  Sessions  on 
Wednesday,  Thursday  and  Friday  wUI 
commence  at  8:30  a.m.  and  conclude  ap- 
proximately 4:30  p.m.  The  Saturday  ses- 
sion will  begin  at  8:30  a.m.  and  conclude 
approximately  10  a.m.  Agenda  subjects 
will  be  as  follows : 
vs.  Army  Transportation  School  Trends  & 

Developments. 
Brleflng  &   EHacusslon   of   Officer   Personnel 

Management  Systems. 
Brleflng  tc  Discussion  of  Transportation  Of- 
ficer Advanced  and  Transportation  Officer 
Basic   Coiirsa   programs   of   Instruction. 
Brleflng  &  Discussion  of  Combat  &  Training 

Development  Projects. 
Observation  of  TOBC  Instrtictlon  In  ttoe  Pield 

(FTX). 
Briefing  &  Discussion  of  Enlisted  Personnel 

Management  Systems. 
Noncommissioned    Officers'    Education    Sys- 
tem— Brleflng  A:  Discussion. 
The  Station  of  Choice  Program — Britfing  & 

Discussion. 
The   Army   Education   Center   &   Volunteer 

Army  Brleflng  tc  Tour  of  Facilities. 
Brleflng  &  Discussion  of  Industry  Accredita- 
tion Program. 
Observation  of  Enlisted  Instruction. 
Observation  of  Student  Oriented  Learning 

Environment  (SOLE) . 
Discussion  of  Findings  &  Preparation  of  Re- 
port. 

This  meeting  Is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Any  additional  information  concerning 
the  meeting  may  be  obtained  from  Dr.  H. 
Jackson  Darst.  Special  Assistant  to  the 
Commandant — ^Educational  Advisor.  Port 
Eustls,  Virginia,   (804)    927-4400. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

(PR  Doc.74-7121  FUed  S-27-74;8:48  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5. 
1973,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows: 

Tuesday,  2  April  1974  at  Los  Angeles,  Calif. 
Wednesday  &  Thursday,  3  &  4  April  1974  at 

Denver,  Colorado.  Changed  from  8-9  April 

to  3-4. 

These  meetings  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

MAtnucK  W.  Roche, 
Director,  Corresj}ondence  and 
Directives  OASD  (Comptroller). 

March  25,  1^74. 

(FR  Doc.74-7^  PUed  3-27-74:8:45  am] 


INDUSTRIAL  COLLEGE  OF  THE  ARMED 
FORCES 

Notice  of  Advisory  Committee  Meeting 

The  aimual  meeting  of  the  Board  of 
Advisers  of  the  Industrial  College  of  the 
Armed  Forces  will  be  held  In  the  Con- 
ference Room  of  the  College,  at  Fort 
McNalr.  Washington,  D.C.  20319,  on 
Friday.  5  April  1974,  from  0830  to  1600. 

The  agenda  will  include  a  report  on 
educational  program  activities  and  cur- 
ricular  changes,  a  discussion  of  educa- 
tional policies  and  methods,  student 
presentations  on  academic  assignments, 
and  observation  of  student  discussion  of 
a  case  study. 

This  meeting  is  oi>en  to  the  public,  and 
the  limited  space  available  for  observers 
will  be  allocated  on  a  first-come,  first- 
served  basis.  Interested  persons  should 
call  the  College   (693-8134)    to  reserve 

space. 

Mauric*  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

March  25,  1974. 

(PR  Doo.74-7148  Filed  S-27-74;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Serial  Number  AR  04856] 

ARIZONA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Notice  of  application  AR  04855,  filed 
by  the  Corps  of  Engineers,  United  States 
Army,  for  withdrawal  and  reservatlMi  of 
lands  to  provide  a  site  for  the  construc- 
tion of  a  dam  across  the  basin  of  the  OUa 
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River,  to  provide  a  reservoir  and  flowage 
area  and  a  fiood  control  channel,  and  for 
other  purposes  appurtenant  to  and  neces- 
sary for  the  establishment  and  mainte- 
nance of  the  Painted  Rock  Reservoir 
Project,  was  published  as  FR  Doc.  60-999. 
on  page  882  of  the  Federal  Register  for 
February  2,  1960.  The  applicant  agency 
has  canceled  its  application  insofar  as  it 
affects  the  following  described  lands. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5,  such  lands, 
at  10  ajn.  on  April  11,  1974,  will  be  re- 
lieyed  of  the  segregative  effect  of  the 
above  mentioned  application.  However, 
the  lands  herein  involved  are  included 
In  Multiple  Use  Classification  A  922  for 
the  Fred  Weiler  Green  Belt  and  will  re- 
main segregated  as  provided  in  that  clas- 
sification. The  lands  are  also  subject  to 
the  Cooperative  Agreement  dated  Febru- 
ary 16,  1974,  between  the  Corps  of  Engi- 
neers and  the  Bureau  of  Land  Manage- 
ment, serial  No.  A  7944. 

*  QiLA  AND  Salt  Rivn  Meiudian 

T.  4  8.,R.4W., 
Sec.  20,8>4SEi/4: 
Sec.  20,  NE>/4. 
T.'fi  S..  R.  4  W.. 

Sec.  6.  lot  2,  SWV4NE!4,  SE>4NWV4,  SWV4 

SW%,andEi^SW>4; 
Sec. «,  8E148EV4; 
Seo.  7,  lots  1   and  2,  EV2SW>4,  WiaSE'/^. 

8W>4NEi4,  and  Ey^NB^. 
T.  4  8.,  R.  6  W.,  partly  unsurveyed. 

Sec.  SO,  SWV4NWV4.  SW'A,  NW'^SE'^,  and 

8'^8E>/4; 
Sec.  81,  lots  1  to  4,  incl.,  EVi WV4  and  E^i; 
Sec.  82,  WV2,  W^^SBi4,  and  SEV48E>4: 
Sec.  33,SWi48W14. 
T.  4  8,  R.  6  W.,  partly  unsurveyed. 
Sec.  16,  SW>4  and  SWi48E«4; 
Seo.  16.  EV4SWV4  and  W^8E%; 
Sec.  17,  SViI^»/4.  SWi/4NWVi,  and  S'/i; 
Sec.   18.  SEi/4NE^,  SW'iiSWii,  SE14SW'4, 

ftnd8B>/4;  ] 

Seca.  18.  20,  and21;  I 

Sec.  22,  W^iEVi,  WV4,  and  E'^SE^; 
Sec.  23,  NEViSEVi,  NW^^8W^^,  and  S'/j8»/4; 
6«c.  24,  8W<4  and  6WV4SE>4: 
Sec.  26; 

Sec.  28.  N«4  and  N'/jSVi; 
8ec.a7,  NEV4  andNE%NW%: 
Sec.  30,  lots  l,4andNEi4NW^; 
Sec.  31,  lots  1,  2,  0  to  11  Incl.,  SEViNW^ 

andNWi4SEV4; 
Sec.  83,  lots  1  to  8  Incl.,  lota  4,  9,  N'^N^, 

8E'^NWl^,  and  SW>4NE>4: 
Sec.  34,  lots  1  to  3  Incl.,  lots  4,  5,  7,  8,  9, 

NEV4NE>4,  and  8E»4NWVi; 
Sec.  86,  lots  1  to  8  Incl..  lots  6  to  10  Incl., 

NWV4NW',4,  and  SWViSE^. 
T.  6  8.,  R.  6  W., 
Sec.  1,  lots  1,3, 8, 4  and  S^Ni^; 
Sec.  4,  NBi4SW>4,  S>^SW»4.  WViSE'^,  and 

NE>4SEi4: 
Sec.9.  NW>4NEV4. 
T.  4  8.,  R.  7  W.,  partly  unsurveyed. 
Sec.  18,  8V^8Ei4  and  SV^SW^; 
Seo.   14,  SE%8W>4,  SW14SEV4.  W»/a8W«/4, 

andSE>4SE%; 
Sec.  16,8E>4: 
Sec.  16,  W^SW%:  II 

Sees.  31  and  22:  1 1 

Sec.  23.  NV4,  NViSVa,  and  SE^SEVi; 
Sees.  24, 26  and  26; 
Sec.  27,  8BViNE«4,  W>/iKB»4,  NW%,  and 

SV4: 
8ec.3S,NViN^. 
T.  4  8.,  R.  8  W., 
Seo.  10.  SE%SE%', 
Sec.    11.  NZV4MBV4.   Si^KE>4,  SB^NWA. 

•ndSH: 


Sec.  14,  NE%,  WVi8W»A,  and  W14SE«4; 

Sec.  16,8>^8>4  andSE^NW^; 

Sec.    31,    WVxtmVt,   SE^NW^,    E^^SW^. 

andSE^: 
Sec.  32; 
Sec.  23,  WV4: 
8ec.27,NV4: 
Sec.  28; 

Sec.  39,  E1/2SWV4  and  SEV4; 
Sec.  31,  SEV4NE14,  SW>ASEi4,  and  Bi^SB^. 
T.  6  S.,  R.  8  W., 

Sec.  6.  lots  2,  8,  4,  Ni48W>4  and  NWi4SB>4; 
Sec.  6.  lots  1,  2,  6,  6,  E>^SW%  and  SBV4. 
T.  5  S.,  R.  9  W., 
Sec.  l,S>/2: 
Sec.  2,  EV4SE>4; 
Sec.4.  S>4SW»A; 
Sec.  5,  S'^SVz; 

Sec.  6.  8E148WV4  and  SW>ASEy4; 
Sec.  7,  lots  3,  4,  E^^SW^^,  SB>4,  and  S'/j 

NE14: 
Sec.  8,  N%  and  SW^ ; 
Sec.  9,  NV^NVi  and  SE%NE>4; 
Sec.   10,   NEi4NE>A,   S%hfE%,   8WViNW%, 

8Ei,4SWV4,  SE>4,  and  N%SW>4; 
Sec.  11,  lot  1,  NV4,  NEV4SWV4,  and  S«ASB>4; 
Sec.    12.   NViN'/,.   SW%SW>4,   and   SWi4 

SE^: 
Sec.  13,  NW>4NEV4.  NW»4,  and  NViSWJA; 
Sec.  14,  NEV4NE%; 
Sec.  15,  NMiNEVi; 
Sec.  17,NWy4NW>A; 
Sec.  18.  lot  1,  NV^NEVi  and  NEViNW'A. 
T  6  S    R   10  W 
Sec!'  11,   SE»4SW>4,   SW»4SE%,   and  'k% 

SE«/4: 
Sec.  12,  S14: 

Sec.  13,  N^^NE^4  and  NE>4NWV4: 
Sec.     14,    Ni^NVi,    SW>4NE»4,    S'/jNWVi, 

SWV4,  and  NW>4SE>4; 
Sec.  16.  S'^; 

Sec.  31.  NEiASW>A.  SVaSWA,  and  SEy*; 
Sec  33* 

Sec.  23,*NW>4NW>4; 
Sec.  28.  NV4  and  KW^4SWy4 ; 
Sec.    39,    SV4NEV4.    SW»4,    W^^8E^4,    and 

NEi4SEt4; 
Sec.  30.  lot  4,  SE14SW14  and  SB%; 
Sec.  81,  lots  1,  3,  3,  KEii,  EyjNWVi.  NB>4 

8W14,andNi48£>4. 
iji  K  Q    nil  w 

Sec!'26,SEiASTr%  andS>^8E%; 
8ec.88,  S'ASE'i. 
T.6  8.,R.11W., 
Sec.  l,SW%8WV4; 

Sec.  8,  lots  1,  3,  3,  4,  B>^V%,  and  8ViSBi4: 
Seo.4,lotl,SEi4NE%  andS^; 
Sec.  6,  SEi48W>4,  8V^SE%,  and  NE14SE14; 
Sec.  8,  NEVi,  E«^W%,  and  WViSEy*; 
Sec.9.  Ni/^Ni^  andSBViSW>4; 
Sec.  17,Wy2  andNW>4SEV4; 
Sec.  18,  lots  1.3.  3,4.  NE%  andEyjW^; 
Sec.30,NWi4NWy4. 
1*  6  S    R   12  W 

Sec.'il,  NW«ASWV4  and  SE'A8B%; 

Sec.  12.  SE^  SB  14; 

Sec.  13.  NE14  and  NWi48B%: 

Sec.  14,  NW^NEV4,  NV&NW^,  SEi48W%, 

and  SB  14; 
Sec.  16,WVSSW>4; 
Sec.  30,  SB  V4: 
Sec.  31.  W'ASWiA,  NB>4SWiA,  and  NW% 

SEV  ' 
Sec.  22.  Ey^NE'A,  NW>ANE>4,   and  NW>4 

Nwy4: 

Sec.  33,  NyjN^: 

Sec.  28.  Ny2NEi4  and  W%NW>A; 
Sec.  29,  N14  and  SWVi : 

Sec.  30,  lots  3,  3.  NEV4SWVi  and  N>^SE^. 
1*  6  S    R   13  W 

Sec.'  36,   Se4nE»4,   NE^SWi4,   S'/4SW>4, 

andSE^; 
•  Sec.  36,  SViNV^.  SW»4,  and  NWV4SB«4; 
Sec.  37.  8V4NW14.  8E'ASW»4,  and  NEH 

SEy*; 
Sec.  38.  BVC,  N^  and  B>^: 
Sec.  31.  lot  4,  SB>4SW^  and  8S^ ; 


Sec.  33,  E%  and  EViSW'A; 

Sec.34,  Wi^  andSEV4; 

Sec.    35,    E>4NE>4,    8W'ANE>4.    E'^NWli, 

NV4SWV4.  and  Swy48W>4. 
T.  7  8.,  R.  13  W., 

Sec.  3,  lot  2  and  SWV4NWV4 ; 

Sec.   4.   WyjSW'A,   NEi4SWy4,   and   NW% 

SE>4; 
Sec.  5.  lots  3,  4,  SW'ANWV4.  NWV4SWV4. 

and  SViS'/^; 
Sec.  6,  lots  1  to  7  Incl.,  SV4NEV4,  8E%NWV4, 

Ey2SWV4.andSE>4; 
Sec.  7,  lots  1,  2,  3,  NE>4,  Ei^NWy4.  NE'4 

SWV4.  and  NW>48E»A; 
Sec.  8.  N>4Ni/4  and  sy2NWV4. 
T.  7S.,  R.  14  W.. 
Sec.  l.SE%: 
Sec.  10,  SE'iSE^; 
Sec.  ll.S'/4SVi: 
Sec.  12.  Eyj  and  SW»4: 
Sec.  14,  N'^Ny2  and  S',2NW«4;    ■ 
Sec.  16,  NE>A. 

The  areas  described  aggregate  approx- 
imately 37,061  acres  in  Maricopa  and 
Yuma  Counties. 

Dated:  March  20,  1974. 

Joe  T.  Fallini, 
State  Director. 

[PR  Doc.74-7146  PUed  3-27-74:8:46  am] 


National  Park  Service 

(Order  78,  Amdt.  1] 

DIRECTOR,  NATIONAL  CAPITAL  PARKS 
Delegation  of  Authority 

Order  No.  78,  approved  April  13,  1973. 
and  published  In  the  Federal  Register 
of  April  27,  1973  (38  FR  10477) ,  set  forth 
In  section  2  the  limitations  on  redele- 
gatl<ms  oi  authority. 

Section  2,  paragraph  (2)  is  hereby 
amended  to  reed  &s  follows: 

Sec.  2.  Redelegation.  *  •  *  (2)  Pro- 
curement and  contracting  authority  may 
only  be  redelegated  to  the  Chief,  Divi- 
sion of  Contracting  in  the  National  Capi- 
tal Parks.  The  limitations  in  this  sulasec- 
tion  (2)  of  section  2  apply  only  to  open 
market  or  nonmandatory  sources  of  sup- 
ply. Employees  and  ofQcers  who  are 
otherwise  authorized  may  continue  to 
issue  orders  to  GSA  Centers  and  sources 
under  established  Federal  supply  sched- 
ules of  contracts  In  amounts  exceeding 
$2000. 

(205  DM.  as  amended;  246  DM,  as  amended: 
sec.  3  of  Reorganization  Plan  No.  3  of  1960) 

Dated:  March  15,1974. 

Russell  E.  Dickenson, 

Acting  Director. 
National  Park  Service. 

(PR  Doc.74-7176  PUed  3-27-74:8:45  am) 


[Order5,  Amdt.  3] 

SUPERINTENDENTS,  NATIONAL   CAPITAL 
PARKS,  ET  AL 

Delegation  of  Authority 
National  Capital  Parks  Order  No.  5, 
published  In  the  Federal  Register  of 
July  26,  1972.  37  FR  14892,  and  National 
Capital  Parks  Order  No.  5,  Amendment 
1,  published  in  the  Federal  Register  of 
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July  20.  1973.  38  PR  19419,  are  amended 
as  follows: 

Section  1  Is  hereby  amended  by  re- 
vising paragraph  (e)  as  follows: 

(e)  Authority  to  approre  contracts 
and  purchase  orders  for  supplies,  equip- 
ment and  services  In  excess  of  $2,000. 

Section  2  Is  hereby  amended  by  revis- 
ing paragraph  (f)  as  follows: 

(f)  Authority  to  approve  contracts 
and  purchase  orders  for  supplies,  equip- 
ment and  services  in  excess  of  $2,000. 

Section  3  Is  hereby  amended  as  fol- 
lows: 

Sec.  3.  Associate  Directors.  The  Asso- 
ciate Directors  may  exercise  all  of  the 
authority  of  the  Director.  National  Capi- 
tal Parks.  wltJi  respect  to  any  matter 
which  may  come  before  them,  except  the 
authority  to  approve  master  plans  and 
the  authority  to  conduct  archeologlcal 
investigations  and  salvage  «u:tivitles. 

Section  4  is  hereby  amended  as  follows : 
Sec  4.  Chief,  Division  of  Contracting. 
The  Chief,  Division  of  Contracting.  Na- 
tiCHial  Capital  Parks,  may  execute,  ad- 
minister, and  approve  contracts  not  in 
excess  of  $200,000  for  construction  sup- 
plies, equipment,  and  services,  except 
contracts  for  acquisition  of  lands  and 
related  property  and  options  related 
thereto.  This  authority  may  be  exercised 
on  behalf  of  any  ofBce  or  area  tor  which 
the  National  Capital  Parks  serves  as  the 
field  finance  ofBce. 

(National  Park  Serrlce  Order  Mo.  78  (38  FB 
104T7.  publlalied  AprU  27,  1873) 

Dated:  January  18. 1974. 

Maktjs  J.  FtSH.  Jr.. 

Director, 
National  Cajtttal  Parks. 

[VR  Doc.74-7176  Piled  3-27-74:8:46  ami 


USDA  Forest  Servlc* 
OolvlUe  NatloneJ  Poreat 
Federal  BuUdlng 
ColvUle.WA  99114 
Ua>A  Forest  Service 
Kettle  Falls  Ranger  StaUon 
Kettle  Falls.  WA  99141 
USDA  Forest  Service 
Republic  Ranger  Station 
RepubUc.  WA  991M 

A  limited  number  of  single  copies  «tfe 
available  upon  request  to  Forest  Super- 
visor. Colville  National  Forest,  Federal 
Building.  Colville,  WA  99114. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field. VA  2215L  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined^  In  the 
CEQ  guidelines. 

Keith  M.  Thompsow. 
Acting  Regional  Forester. 
Forest  Service,  Northern  Region. 

March  22,  1974. 

(pR  r)oc74-7183  Piled  3-27-74;»:46  ami 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CANADIAN  FACE  PUVNNING  UNIT 

Availability  of  Final  Enviroamental 
Statement 

Pursuant  to  section  102(2>  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agrlcultxire.  hsis  prepared  a  final  environ- 
mental statement  for  Canadian  Face 
Planning  Unit,  report  number  USDA-FS- 
FES  (Adm)  74-48. 

The  environmental  statement  concerns 
a  proposed  plan  for  management  of  24.- 
650  acres  of  National  Forest  in  northern 
Ferry  Coimty.  Washington. 

This  final  environmental  statement 
was  filed  with  CEQ  on  March  22.  1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA  Forest  Service  • 

South  Agriculture  Bldg..  Room  S3S1 

12tb  St.  &  Independence  Ave..  SW 

Washington.  D.C.  20250 

USDA  Forest  Service 

Northern  Region 

Federal  BuUdlng.  Room  BOTT 

M1SSOU1&,  MT  59801 


DESCANSO  DISTRICT  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Descanso  District  Grazing  Ad- 
visory Board  wUl  meet  at  7:30  p.m.. 
April  16.  1974  at  the  Alpine  Ranger  Sta- 
tion Office,  2707  Alpine  Boulevard,  Al- 
pine, CA  92001. 

The  purpose  of  this  meeting  is  to  pro- 
vide National  Forest  grazing  permittees 
means  for  expression  of  recommenda- 
tions concerning  management  and  ad- 
ministration of  Cleveland  National 
Forest  grazing  resource;  better  imder- 
standing  of  policy,  regulations,  and  re- 
quirements; to  develop  local  interest  and 
responsibility  In  better  range  manage- 
ment; and  to  elect  members  to  the  Board 
of  Directors  and  other  offices  of  the  «"- 
granlzation  as  set  forth  in  the  bylaws. 

The  contact  address  Is:  William  Tul- 
loch.  Star  Route.  Pine  VaUey,  CA  92062, 
phone  (714)  437-8344. 

Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  committee  has  established  the 
following  rules  for  public  particlpatloa. 
Public  members  may  participate  only 
when  they  are  recognized  by  the  officer 
In  charge  of  the  meeting. 

Dated:  March  13, 1974. 

Donald  H.  Smith. 
Forest  Supervisor. 

[PB  DOC74-T110  Paed  3-27-74;8:4S  ami 


BADLANDS  PLANNING  UNIT  MULTIPLE 
USE  PLAN 

Notice  of  Availability  of  Draft 
En^ronmental  Statement 

Pursuant  to  section  102(2)  TO  of  the 
National  Environmental  Policy  Act  of 


1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  Btullands  Plan- 
ning Unit  Multiple  Use  Plan.  Forest  Serv- 
ice report  number  USDA-F8-DES  (Adm) 
Rl-74-12. 

The  environmental  statement  concerns 
the  Implementation  of  a  Multiple  Use 
Plan  for  the  Badlsmds  Planning  Unit, 
Little  Missouri  River  National  Grass- 
lands. Custer  National  Forest.  The  Plan- 
ning Unit  is  located  in  McKenzle.  Golden 
Valley.  Billings,  and  Slope  Coimties  of 
North  Dakota  and  contains  1.232.^31 
acres  of  which  636,379  acres  are  adminis- 
tered by  the  U.S.  Forest  Service.  In  addi- 
tion, this  action  considers  four  specific 
petroleum-related  proposals.  Two  of 
these  are  oU  pipelines:  the  other,  two 
proposals  are  seismic  activity  and 
leasing. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  22, 1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

12th  St.  Sc  Independence  Ave.,  S.W. 

Washington,  D.C.  20250 

USDA,  Forest  Service 

Northern  Region 

Federal  Building 

NUssoula,  MT  69801 

USDA,  Forest  Service 

Custer  National  Forest 

2602  1st  Avenue  North 

Bluings,  Sir  69103 

USDA,  Forest  Service 

Medora  Ranger  District 

1409  West  VlUard 

Dickinson,  ND  68601 

USDA,  Forest  Service 

McKenzle  Ranger  District 

P.O.  Box  492 

WaUord  City,  ND  58854 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor D.C.  Maclntyre,  Custer  National 
Forest,  P.O.  Box  2556,  Billings,  MT  59103, 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  In 
the  C^Q  guidelines. 

Comments  £ire  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
ersJ  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor  D.  C.  Maclntyre,  Custer  Na- 
tional Forest.  P.O.  Box  2556,  Billings,  MT 
59103.  Comments  must  be  received  by 
May  22, 1974,  In  order  to  be  considered  in 
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the  preparation  of  the  final  Mivlron- 
mental  statement. 

Dated :  March  22, 1974.1 1 

KziTH  M.  Thompson, 
Acting  Regional  Forester, 
Forest  Service. 

IPRDoc.74-7219  PUed  3-27-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  Intemational  Business 
Administration 

[Order  47-1;  Am«t.  3] 

DEPITTY  ASSISTANT  SECRETARY  FOR  IN- 
TERNATIONAL ECONOMIC  POLICY  AND 
RESEARCH 

Organization  and  Functions 

This  order  effective  February  25,  1974 
amends  the  material  appearing  at  39  FR 
1649  of  January  11, 1974. 

DIBA  Organization  and  Function 
Order  47-1.  dated  November  12,  1973,  as 
amended,  is  hereby  further  amended. 

Section  8.  Office  of  Economic  Research 
is  revised  to  read,  as  follows : 

Sec  8.  Office  of  Economic  Research. 
.01  The  Office  of  the  Director  includes : 
the  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs  of 
the  Office,  and  the  Deputy  Director  who 
shall  assist  in  the  direction  of  the  Office 
and  perform  the  functions  of  the  Direc- 
tor In  his  absence.  The  Director  shall 
supervise  and  direct  the  following  or- 
ganizational components: 

.02  The  Applied  Research  Division 
shall  conduct  research  and  analysis  on 
economic  developments  affecting  U.S. 
trade  and  commercial  Interests  abroad; 
shall  conduct  special  economic  and  econ- 
ometric studies  to  evaluate  policy  alter- 
natives on  issues  fanpacttng  on  U.S.  trade 
and  Intemational  economic  relations; 
shaH  evaluate  and  analyae  the  effect  that 
expected  domestic  economic  conditions 
wUl  have  on  U.S.  Intemational  economic 
relations:  shall  conduct  micro-economic 
studies  of  economic  phenomena  affecting 
U.S.  trade  and  investment;  and  shall  de- 
velop informational  systems  support  for 
other  offices  reporting  to  the  Deputy  As- 
sistant Secretairy  for  Intemational  Eco- 
nomic Policy  and  Research. 

.03  The  Intemational  Economic  Divi- 
sion shall  be  responsible  for  the  develop- 
ment and  coordination  of  econometric 
models  concerned  with  longer-term  U.S. 
trade  and  investment  projections;  shall 
conduct  basic  research  in  the  area  of  the 
macro-economic  factors  affecting  the 
U.S.  comparative  advantage  in  world 
trade  and  Investment;  shall  employ 
econometric  modeling,  operations  re- 
search techniques,  and  Input-output 
analysis  to  forecast  and  simulate  the  be- 
havior of  economic  sectors  of  importance 
to  international  economic  policy  Issues; 
and  rtiall  serve  as  liaison  with  U.S.  Gov- 
ernment research  and  intelligence  ageiv- 
cles  as  well  as  with  private  research 
groups. 

Effective  date:  February  25,  1874. 

Tilton  H.  Dobbin. 
Assistant  Secretary  for  Domes- 
tic and  Intemational  Business. 

IPR  Doc.74-7123  PUed  3-a7-74;8:46  am] 


NOTICES 

Maritime  Adminlstratfon 

jDocket  No.  &-413] 

SPRUCE  SHIPPING  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Spruce 
Shipping  Compsmy  has  filed  an  applica- 
tion dated  March  7,  1974,  imder  the 
Merchant  Marine  Act  of  1936,  as 
amended,  for  operating- differential  sub- 
sidy on  three  proposed  89,700  DWT 
tankers  to  be  employed  in  U.S.  foreign 
trade.  Inasmuch  as  affiliated  companies 
of  Spruce  Shipping  Company  own  and/ 
or  operate  U.S.  fiag  tankers  which  from 
time  to  time  may  operate  in  domestic 
interco€istal  or  coastwise  trade,  writ- 
ten permission  of  the  Maritime  Adminis- 
tration imder  section  805(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  will 
be  required  by  Spruce  Shipping  Com- 
pany If  Its  application  for  operating- 
differential  subsidy  is  approved. 

Spruce  Shipping  Company  requests 
permission  imder  section  805(a)  for  its 
affiUates  to  own  and  operate  a  total  of 
31  U.S.  flag  vessels  for  the  transporta- 
tion of  liquid  bulk  cargoes  within  and 
between  the  following  coastal  areas  with 
free  interchange  of  the  vessels  among 
these  various  domestic  trades.  The  fol- 
lowing list  also  shows  the  maximum 
number  of  vessels  to  be  employed  in  each 
domestic  tirade  at  any  one  time: 

VS.  Gulf-Atlantic  Coastwise 17  vessels. 

U.S.  Gulf- Atlantic-Puerto  Rico..  2  vessels. 
V3.    Atlantic-Gulf    Intercoastal 

(Including  Alaska  and  Hawaii)  .  5  vessels. 

Pacific    Coast-Alaska-Hawaii 10  vessels. 

As  information,  the  following  U.S.  flag 
tankers  are  owned,  managed,  or  operated 
by  Spruce's  affiliates. 


Baldbutte 
Port  Petterman 
Julesburg 
Gaines  MIU 
Min  Spring 
Northlleld 
TuUiihoma 
Meadowbrook 
S.indy  Lake 
Mobllgas 
Monmouth 
Spirit  of  Uberty 
Birch  Ckmlle 
Catawba  Ford 


Keytanker 
Keystoner 
Keytrader 
Valley  Forge 
Golden  Gate 
CtaancelkM^vUle 
PerryvUle 
Shenandoah 
Santa  Clara 
Edgar  M.  Queeny 
Sinclair  Texas 
MobU  Power 
MobU  Fuel 
David  E.  Day 


Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad- 
ministration, Maritime  Administration, 
Room  No.  4888.  Department  of  Com- 
meree  Building.  Fourteenth  and  E  Streets 
NW..  Washington.  D.C.  20230. 

Any  person,  firm  or  corporation  hav- 
ing interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  such  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  April 
5,  1974,  file  same  with  the  Maritime  Ad- 
ministration, In  writing.  In  triplicate,  to- 
gether with  petition  for  leave  to  Inter- 
vene which  diall  state  clearly  and  con- 
cisely the  groimds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

In  the  event  that  petitions  for  leave 
to  intervene  are  received  and  a  hearing 
Is  scheduled  the  purpose  of  the  hearing 
will  be  to  receive  evidence  imder  section 
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805  ^a)  relative  to  whether  the  proposed 
operation  (a)  could  result  in  unfair  com- 
petition to  any  person,  firm,  or  corpora- 
tion operating  exclusively  in  the  coast- 
wise or  intercoastal  services,  or  (b)  would 
be  prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  oper- 
ations. 

If  no  petitions  for  leave  to  Intervene  are 
received  within  the  sp>eclfled  time  or  if 
it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.604  Operating -Differential  sub- 
sidies (CDS) ) 

By  Order  of  the  Maritime  Subsidy 
Board /Maritime  Administration. 

Dated:  March  26. 1974. 

James  S.  Dawson,  Jr. 
Secretary. 

[PR  Doc.74-7338  PUed  3-27-74;8:46  am] 


Office  of  the  Secretary 

OZARKS  ECONOMIC  DEVELOPMENT 
REGION 

Modification  of  Boundaries 

Pursuant  to  the  provisions  of  section 
501(a)  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as 
amended  (42  U.S.C.  3181(a)),  and  hav- 
ing examined  all  pertinent  data,  I  have 
determined  that  the  Ozarks  Economic 
Development  Region,  composed  of  part  of 
the  State  of  Kansas  and  the  States  of 
Arkansas,  Louisiana,  Missouri  and  Okla- 
homa, mieets  the  requirements  of  the 
Act  for  enlargement.  Accordingly,  In  re- 
sponse to  a  recommendation  from  the 
Ozarks  Reckmal  Commission  and  to  a 
request  from  the  Governor  of  the  State 
of  Kansas,  I  have  today  modified  the 
botmdaries  of  the  Ozaxks  Economic  De- 
velopm«it  Region  so  that  it  now  includes 
the  entire  State  of  Kansas  in  addition  to 
the  entire  States  of  Arkansas,  Louisiana, 
Missouri  and  Oklahoma. 

Inquiries  relating  to  this  modification 
should  be  addressed  to  the  Special  As- 
sistant to  the  Secretary  for  Regional 
Economic  Coordination,  2092  Main  Com- 
merce Building,  Washington,  D.C.  20230. 

Frederick  B.  Dent. 
Secretary  of  Commerce. 

I^RCH  25,  1974. 

[PR  Doc.74-7i87  PUed  3-27-74:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Adn^nistration 
NATIONAL  ADVISORY  BODIES 
Notice  of  Aprt  Meetings 
Pursuant    to    the    Federal    Advisory 
Committee  Act  (P.L.  92-463)  the  Admin- 
istrator, Health  Resources  Administra- 
tion, annoimces  the  meeting  dates  and 
other  required  information  for  the  iol- 
lowlng  National  Advisory  bodies  sched- 
uled to  assemble  the  monUi  of  April  1974: 


No.  61— Ft.  I- 
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NOTICES 


Council  asme 


National  Advl- 
3ory_CouncU 
on  Hiwltb 
Profpssions 
Education. 


Date,  tlnio, 
place 


Tj-pe  o<  meeting 

andft>r 
contact  person 


April  8-9, 
8:30a.m.,  Con- 
ference Room 
No.  10,  Build- 
ing 31-C.  Na- 
tional In.<iti- 
tutes  of  Health 
9000  Rockvllle 
Pike,  Bethos- 
da.Md. 


Open— April  8,  1974. 
8J0a.m.— 10:30 
a.m.  Closed  ro- 
niainder  of  meet- 
ing. Contact; 
Ms.  Lynn  Stevens, 
Room  4C-06, 
Building  31-C. 
National  Instituted 
or  Health,  9000 
Rockville  Piko, 
Bethesda,  Md. 
20014.  Code 
301-496-^353. 


Purpose.  Advises  the  Secretary  with 
respect  to  the  administration  of  pro- 
grams of  financial  assistance  for  the 
health  professions,  including  construc- 
tion of  facilities,  student  loans  and 
scholarships,  capitation  for  the  support 
of  educational  programs,  special  projects 
and  other  purposes  to  improve  the  qual- 
ity of  education  and  conducts  the  final 
review  of  grant  applications  in  these 
areas. 

Agenda.  The  Coimcil  wUl  discuss  ad- 
ministrative smd  staff  support  and  this 
portion  will  be  open  to  the  public.  The 
Council  will  review  grant  applications, 
and  this  portion  will  be  closed  to  the  pub- 
lic, in  accordance  with  the  determination 
by  the  Administrator.  Health  Resources 
Adminlstratlcm,  pursuant  to  Public  Law 
92-463.  section  10(d) . 


Council  name 


Date,  time, 
place 


Type  of  meeting 

and/or 
contact  person 


Health  Care        April  16-17.  Open— April  1«, 

Technology         9a.irf..C;on-         »a.m.-10a.m. 
flttidy  fer^pce  Room        Closed  remaiiulor 

Section.  MfParklawn        of  raeeUng.  Con- 

BBg.  5.500  tact  John  R.  Hail, 

Ffehere  Lane,        Room  15-19  Park- 
RockvUle,  lawn  Bldg.,  5000 

Md.  Fishers  Lane, 

KockTiUa,  Md. 
2()«52.  Code  301- 
443-2920. 


Commute* 


Date,  time, 
place 


Tyiw  ot  meetlnc 

and/or 
contact  iiersoa 


Long-Term 
Care  (or  the 
Elderiy  Re- 
search Re- 
view and 
Advisory 
Committee. 


Purpose.  The  Conmilttee  Is  charged 
with  the  initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Bureau 
of  Health  Services  Research  which  re- 
late to  the  use  of  systems  analysis,  opera- 
tions research,  management  sciences, 
and  computer  sciences  in  the  broad  fields 
of  community  health  services,  hospital 
medicine,  and  patient  care.  It  makes 
recommendations  to  the  Bureau  and  its 
Advisory  Coimcils  on  the  scientific  merits 
of  such  applications. 

Agenda.  During  the  open  session  the 
Study  Section  will  conduct  necessary  ad- 
ministrative and  informational  business. 
Emrlng  the  closed  sessions  the  Study  Sec- 
tion will  review  research  grant  applica- 
tions in  the  fields  of  systems  analysis, 
operations  research,  management  sci- 
ences and  computer  sciences  and  will  be 
closed  to  the  public,  in  accordance  with 
the  determination  by  the  Administrator, 
HesJth  Resources  Administration,  pursu- 
ant to  Pub.  L.  92-463,  section  10(d). 


April  18-19. 
1074.  9  a.m., 
ConJterence 
Room  M, 
Parklawn 
Bldg.,  S«0« 
FLshers  Lane, 
RockvUle, 
Md. 


Open  April  18, 1«74. 
9  a-m.- 10  a.m. 
Closed  remainder 
of  day.  Open 
April  19, 1974, 
9  p.m.-5  p.m. 
Contact:  Davtd 
McPall.  Room 
l.S-ag,  Parklawn 
Bldg..  5600  Kishers 
Lane,  Rockvillo, 
Md.  Code  SOl- 
443-2<J30, 
or 
Martha  O.  Green- 
span, Room  11 A- 
33,  Parklawn 
Bldg.,  5600  Fishers 
liane.  RockviUe, 
Md.  Code  301- 
4-13-3346. 


Purpose.  The  Committee  provides  a  co- 
ordinated professional  technical  review 
of  proposals  submitted  to  the  Depart- 
ment concernuig  long-term  care  for  the 
elderly,  and  identifies  problems  and  is- 
sues and  develops  a  tentative  ordering  of 
prlorltlei  in  long-term  oare  for  consid- 
eration by  the  Division  of  Long-Term 
Care.  Bureau  of  Health  Services  Re- 
search, Health  Resources  Administration. 

Agenda.  During  the  open  sessions,  the 
committee  will  review  the  Administra- 
tive Report,  Minutes,  establish  future 
meeting  dates  and  discuss  other  related 
general  matters.  The  committee  will  also 
consult  with  Federal  employees  con- 
cerned with  issues  relating  to  training 
and  continuing  education  and  research 
and  development.  There  will  be  a  progress 
report  on  activities  and  a  Bureau  status 
report  will  be  presented.  During  the 
closed  session  the  Committee  will  review 
proposals  concerning  the  care  of  the 
elderly,  which  will  include  nursing  homes. 
This  portion  Is  closed  in  accordance  with 
the  Determination  by  the  Administrator, 
Health  Resources  Administration,  pursu- 
ant to  PuWic  Law  92-463.  section  10(d). 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 

and/or 
contact  person 


Health  Serv- 
iceg  Re- 
searoh 
Study 
Section. 


April  21, 1974, 
8:30  p.m..  Holi- 
day Inn— Be- 
thesda, 8120 
Wisconsin  Ave.. 
Bethejtda.  Md., 

and 
April  22-24, 
1974,  8:30  a.m., 
Conference 
Boom  a. 
Parklawn  Bldg., 
«.    RockviUe.  Md. 


Open— April  21, 
l'<74,  8.30  p.m.— 
10  p.m.  Closed 
n'mainder  of 
meeting.  Contact: 
Dr.  Alan  E. 
Mayors,  Boom 
1.5-19,  Parklawn 
Bldg.,. 5600  Fishers 
I-ane,  RockvUle. 
Md.  Code  301- 
443-2920. 


Study  Section  will  be  reviewing  research 
grant  applications  relating  to  the  d^ 
livery  and  acceptance  of  health  services, 
and  this  portion  will  be  closed  to  the 
public  In  accordance  with  the  Determi- 
nation by  the  Administrator,  Health  Re- 
sources Administration,  pursuant  to 
Public  Law  92-463,  section  10(d). 


Purpose.  The  Study  Sectl(m  Is  charged 
with  the  Initial  review  of  grant  applica- 
tions for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  Bureau 
of  Health  Services  Research  and  makes 
recommendations  to  the  National  Ad- 
visory Councils  for  final  review. 

Agerhda.  The  opea  session  of  the  meet- 
ing will  be  devoted  to  a  business  meet- 
ing covering  administrative  matters  and 
reports.  During  the  closed  session,  the 


Date,  time. 

Type  of  meeting 

Coimcil  name 

place 

and/or 
contact  person 

Health  Serv- 

April 24.  1974, 

Open— April  24. 

ices  De- 

» p.m.,  Lobby 

1974,  8  p.m.  U 

velop- 

Room.  Holiday 

Adjournment, 

mental 

Inn  of  Chevy 

Closed  remainder 

Grants 
Study 

Chase.  .5.520 
Wisconsin  Ave., 

of  meeting. 
Contact;  David 

Section. 

Chevy  Chase, 

McFall.  Room 

Md. 

15-29.  Parklawn 

and 

Bldg.,  5600  Fishers 

April  25-26. 

Lane.  Rockvillo, 

1974.  9  a.m., 

Md..  Code  301- 

Conference 

443-2930. 

Room  O, 

Parklawn 

BUIg..  Rock- 

viUe. Md. 

Purpose.  The  Study  Section  is  charged 
with  the  initial  review  of  developmental 
grant  applications  for  Federal  Assistance 
in  the  program  areas  administered  by  the 
Bureau  of  Health  Services  Research. 

Agenda.  The  Study  Section  during  the 
open  session  will  review  the  Administra- 
tive Report,  Minutes,  establish  future 
meeting  dates  and  discuss  other  related 
general  matters.  The  Study  Section  dur- 
ing the  closed  sessions  will  be  reviewing 
research  grant  applications  which  relate 
to  the  development,  utilization,  quality, 
organization,  and  financing  of  services, 
facilities  and  resources  of  hospital  care, 
and  other  medical  facilities,  and  this  por- 
tion will  be  closed  to  the  public  in  accord- 
ance with  the  Determination  by  the  Ad- 
ministrator, Health  Resources  Adminis- 
tration, pursuant  to  Public  Law  92-463, 
Section  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Those  portions  of  the  meetings  so  Indi- 
cated, are  open  to  the  public  for  observa- 
tion and  participation.  Anyone  wishing 
to  participate,  obtain  s  roster  of  mem- 
bers or  other  relevant  Information  on  the 
Committees,  should  contact  the  person 
listed  above. 

Dated:  March  18,  1974. 

Kenneth  M.  Endicoit, 

Administrator, 
Health  Resources  Administration. 
(PR  Doc.74-7020  Filed  3-27-74;8:46  ami 


NURSING  RESEARCH  AND  EDUCATION 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463)  the  Administra- 
tor, Health  Resources  Administration, 
announces  the  meeting  date  and  other 
required  Information  for  the  following 
National  Advisory  body  scheduled  to  as- 
semble the  month  of  April  1974: 
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CoramHtee 

Dat«.tlnH, 

Type  of  meeting 

name 

place 

andfor 

Mann  and 

April  1»-18, 

Open-Aprfl  16, 8:30 

840  ajn.. 

a.m.-10  ajn. 

KdiMMfcm 

Gcmlireuce 

Cloaed — remainder 

^^nnt&M. 

Boom  BIOS, 
rederal  Bldjg., 

ef  meeting.  Con- 
tact Dr.  Doris 

TUOWisoooan 

Btoeb,  Federal 

Ave.,  Bet^Mse- 

Bldg.,  Room 

te,Md. 

tA-10,  9000  Rock- 
vUle Pike, 
Betbeada.  Md. 
Code  301-496-6065. 

Purpose.  The  committee  Is  charged 
with  the  Initial  review  of  research  grant 
applications  In  all  areas  of  nursing  edu- 
cation and  practice,  including  studies  of 
extended  professional  roles,  model  cur- 
ricula, clinical  investigations,  historical 
research,  and  institutional  research  de- 
velopment and  with  surveying  the  status 
of  research  in  nursing  education  and 
practice. 

Agenda.  The  committee  will  discuss  ad- 
ministrative and  staff  reports  and  this 
portion  of  the  meeting  win  be  open  to 
the  pvMle.  Dming  tlw  closed  session,  the 
coMiWee  will  rerlew  grant  appUoattons, 
obA  this  portion  wS  be  closed  to  Che  pub- 
lie  In  aoeordajMe  witb  the  determination 
bgr  the  Admintekrater,  HesOth  Besowces 
AdmlntetratloQ.  pursuant  to  PubUe  Law 
92-463.  section  10(d). 

Agenda  items  are  subject  to  change  as 
priorttles  dictate. 

That  portion  of  the  meeting  so  indi- 
cated is  open  to  the  public  tar  observation 
and  participation.  Anyone  wishing  to 
participate,  obtcdn  a  roster  of  members. 
or  o^er  relevsmt  information  should  con- 
tact the  person  listed  above. 

Dated:  Uarch  22. 1974. 

E:zinrzTH  M.  Ewoicott, 
Administrator, 
Health  Resources  AdmtnistratUm. 

IFB  Doc.74-7163  FUed  S-27-74:8:4fi  am] 


Ofnce 


of  Educatibn 


EMERGENCY  SCHOOL  AID 

Special  Prelects;  Notice  for  Receipt  of 
Applications;  Correction 

re  Doc.  74-4866,  published  at  39  PR 
7977,  In  the  Issue  dated  Friday.  Man*  1, 
1974.  Is  corrected  by  changing  the  cita- 
tion In  nne  11  from  "45  CPR  185.96-99" 
to  "45  CPR  185.91-1  through  185.94-1". 

(CataUce  of  FedenU  DomMtlc  AasUtaxtoe  Pro- 
grama  Number  13.6a2-Eiaergecicy  School  Ald- 
l^iedal  Projects) 

Dated:  March  22, 1974.   || 

John  Ottina, 
VJS.  Commissioner  of  Education. 

IFB  Doo.74~7170  FUed  8-27-74:8:46  am] 


Office  of  the  Secretary 

SECRETARTS  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Notice  of  Meeting 

■nie  Secretary's  Advisory  Committee 
on  tlie  Rights  and  Responsibilities  of 


Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health,  Educatlim. 
and  Welfare  relative  to  women  and  to 
make  recommendations  to  the  Secretary 
on  how  to  better  the  services  of  HEW*s 
programs  to  meet  these  special  needs  of 
women,  will  meet  Thursday  and  Friday, 
April  4-5,  1974.  On  Thursday,  April  4, 
the  Cwnmlttee  will  meet  from  9  ajn.  to 
4:30  pjn.  In  HEW  Reglcm  vn  Office, 
Federal  Building,  601  E.  12th  Street, 
Kansas  City,  Missouri,  llie  four  Subcom- 
mittee's, Education,  Health,  Social  Serv- 
ices L  Welfare,  and  Administration  Fiscal 
will  meet  concurrently  to  hear  from  con- 
sumers of  HEW  programs.  Those  persons 
wishing  to  address  the  Committee  should 
contact  Mr.  Max  Mills,  HEW  Region  vn. 
Regional  Director  by  Monday,  March  25, 
1974.  Phone:  «16-374-5012.  Written 
statements  may  also  be  sent  to  Mr.  Max 
Mills  for  distribution  to  members  of  the 
Committee.  Friday,  the  fun  Committee 
will  hold  Its  regular  meeting  from  11:30 
a.m.  to  4  p.m.  In  the  HEW  Re«lon  VII 
office  building-  At  this  neetinc,  ttie  Com- 
mittee will  discuss  recommendayans  and 
findings  to  date  especlaOy  la  the  areas 
of  their  four  prteltles:  TMa  EC  el  tlw 
Bducatlon  .^neadments  ef  1972,  Katk»al 
Health  Inawranoe,  Career  Ladden  fer 
Women,  and  Social  Security.  Members  of 
the  public  are  Invited  to  attend  the  meet- 
ing. 

Dated:  February  28, 1974. 

Karen  Kkxslinc, 

Executive  Secretary,  Secretary's 
Adoitory  Committee  on  the 
Right*  oTid  ResponHbilities  of 
Women. 

IFB  Doc.74-7147  Filed  S-27-74;«;46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Doetot  No.  NH>-1(S3:   FDAA-419-DB] 

OKLAHOMA 
Notice  of  Mafor  Disaster  and  Related 


Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11749  of  December  10, 
1973;  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-73-238;  and  by 
virtue  of  the  Act  of  December  31,  1970, 
entitled  "Disaster  Relief  Act  of  1970" 
(84  Stat.  1744),  as  amended  by  Pub.  L. 
92-209  (85  Stat.  742) ;  notice  Is  hereby 
given  that  on  Bfarch  22,  1974,  the  Presl- 
d«it  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  tn 
certain  areas  of  the  State  of  Oklahoma  re- 
sulting frpm  heavy  rains  and  flooding,  be- 
ginning about  March  10.  1974.  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  m  the  State  of  Oklahoma. 
Tou    are    to   determine   the   specific    areas 


wlUxln  12ie  State  ^glble  for  Federal  assist- 
ance under  this  declaration. 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11749,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del- 
egation of  Authority,  Docket  No.  D-73- 
238,  to  administer  the  Disaster  Relief  Act 
of  1970  (Pub.  L.  91-606,  as  amended),  I 
hereby  appoint  Mr.  Joe  D.  Winkle,  HUD 
Region  6,  to  act  as  tlie  Federal  Coordi- 
nating Officer  to  perform  the  duties  spec- 
ified by  secticai  201  of  that  Act  for  this 
disaster. 

I  do  hereby  determine  the  following 
areas  In  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of: 


Kay  Rogers 

Osage  Tulsa 

Ottawa  Washington 

This  disaster  has  been  designated  as 
PDAA-419-DR. 

(Catalog  of  FMtaral  Domestic  Assistance  No. 

Dated :  Marsb  22, 1974. 

Troius  p.  Dttnne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
[FB  Do«.74-7ias  Filed  8-87-74:8:46  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Highway  Adntinistration 

MACARTHUR  BRIDGE  TOLLS  AND 
KEOKUK  BRIDGE  TOLLS.  K>WA 

Order  Fixing  Time  for  RHng  Exceptions 
and  Briefs 

In  the  Matter  of  MacAriliur  Bridge 
Tolls  (Burlington,  Iowa)  and  Keokuk 
Bridge  Tolls  (Keokuk,  Iowa) . 

On  March  4,  1974,  the  Administrative 
Law  Judge  issued  his  recommended  de- 
cisions In  these  two  proceedings  pursuant 
to  !  310.12  of  the  Bridge  ToU  Procedural 
Rules,  49  CFR  310.12.  The  recommended 
decisions  were  received  by  the  Federal 
Highway  Administration  on  March  9, 
1974.  Under  5  310.12(b)  of  the  rules,  par- 
ties to  each  proceeding  are  entitled  to  file 
exceptions  to  the  recommended  decision 
within  30  days  of  the  date  It  was  served. 

In  consideration  of  the  foregoing,  it  is 
hereby  ordered.  That  the  parties  to  each 
of  these  procedings  may  file  exceptions 
to  the  recommended  decision  of  the  Ad- 
ministrative Law  Judge,  together  with  a 
supporting  brief,  which  must  be  received 
not  later  than  the  close  of  business  on 
April  8, 1974.  Exceptions  and  briefs  filed 
by  mall  should  be  addressed  to  the  Chief 
Counsel  (H(X:-1),  Federal  Highway  Ad- 
mlnlstratiiHi.  Washington.  D.C.  20590. 

Issued  on  March  20, 1974. 

NORBERT  T.  TiEllANN, 

Federal  Highway  Administrator. 
[FR  Doc.74-7149  Filed  8-27-74; 8: 46  am] 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  S*-386] 

CONSOUDATEO  EDISON  COMPANY  OF 
NEW  YORK.  INC. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

In  the  matter  of  the  Consolidated  Bdl- 
8M1  Comi>any  of  New  York,  Inc.  (Indian 
Point  Nuclear  Generating  Unit  3) . 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  in  10  CPR  2.727 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  f(^owing  i>anel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  the  proceeding. 

Alan  3.  Bosenttaal,  Chairman. 
Dr.  John  H.  Buck,  Member. 
William  C.  Parker,  Member. 

Dated:  March  22, 1974. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[PR  Doc.74-7173  PUed  3-27-74;8:46  ami 


[Docket  No.  PRM-2fr-61 
NATURAL  RESOURCES  DEFENSE 

COUNCIL,  mc. 

Filing  of  Petjton  for  Rule  Mailing 

Notice  Is  hereby  given  that  the  Natural 
Resources  Defense  Council.  Inc.  (NRDC) 
by  petition  for  rule  making  dated  Febru- 
ary 14.  1974.  has  petitioned  the  Atomic 
Energy  Conmiission  to  amend  Its  radia- 
tion protection  standards  as  they  apply 
to  Insoluble  particles  of  plutonlxmi  and 
other  alpha-emitting  hot  particles  as 
more  fully  described  in  a  report  appended 
to  the  petition  by  Drs.  Arthur  R.  Tamp- 
lin  and  Thomsis  B.  Cochran,  entitled 
"Radiation  Standards  for  Hot  Particles." 

The  petitioner  states  that  NRDC's 
basic  interest  in  requesting  amendment 
of  the  radiation  protection  standards  is 
to  assure  that  the  public  and  radiation 
workers  are  adequately  protected  from 
exposure  to  hot  particle  radiation  by  es- 
tablishing radiation  standards  governing 
permissible  exposure  to  hot  particles 
which  carry  a  risk  comparable  to  exist- 
ing radiation  standards  gm'eming  uni- 
form exposure  to  whole  body  radiation.  It 
is  the  view  of  NRDC  that  the  present 
radiation  standards,  when  applied  to  hot 
particles,  are  too  high.  The  petitioner 
proposes  that,  when  hot  particles  are  tn- 
Tolved,  the  existing  radiation  standards 
governing  plutonlum  exposiire  should  be 
reduced  by  a  factor  of  115,000. 

The  petitioner  states  that  although  the 
report  appended  to  the  petition  Is  writ- 
ten with  reference  to  hot  particles  formed 
from  plutonlum-239.  the  standards  re- 
quested by  petitioner  are  Intended  to  be 
applicable  to  all  radionuclides  or  mix- 
tures thereof  capable  of  forming  hot 
particles. 

The  petitioner  requests  that  all  «ip- 
provals  for  construction  or  operation  of 
any  facilities  foe  the  handling,  process- 
ing or  reprocessing  of  plutonlum.  or 
other  radionuclides  or  mixtures  thereof, 
capable  of  forming  hot  particles,  or  for 


use  of  such  radionuclides,  be  held  in 
abeyance  until  fined  resolution  of  the 
matters  raised  by  the  petitioner.  As  to 
projects  already  using  or  processing  such 
radionuclides,  the  petitioner  requests 
that  no  Increase  In  the  quantity  of  such 
radionuclides  processed  or  used  be  ap- 
proved until  final  resolution  of  the  mat- 
ters raised  by  the  petition. 

A  copy  of  the  petition  for  rule  making 
Is  available  for  public  Inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  writt«i  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  OflBce  of  Ad- 
ministration— ^Regulation,  U.S.  Atomic 
Energy  Commission,  Washington.  D.C, 
on  or  before  May  28. 1974. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender. 
Secretary  of  the  Covunission. 
(FR  Doc.74-7171  FUed  3-27-74;8:45  am] 


mission,  Washington,  D.C.  20545,  At- 
tention: Chief.  Public  Proceedings  Staff. 
Requests  for  single  copies  of  the  Issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distribu- 
tion list  for  sin^e  copies  of  future  guides 
should  be  made  in  writing  to  the  Direc- 
tor of  Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be  ac- 
commodated. 

Other  Division  6  Regidatory  Guides 
currently  being  devel(H>ed  Include  the 
following: 

Quality  Control  Sampling  Procedures  for  EIx- 
empted  and  Generally  Licensed  Items  Con- 
taining Byproduct  Material 

General  Safety  Standard  for  Installations 
Using  Non-Medical  Sealed  Gamma-Ray 
Sources 

(6  U.S.C.  562(a)) 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  March  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Staridards. 

[FR  Doc.74-717a  Piled  3-a7-74;8:46  am] 


RADIOISOTOPIC  POWER  GENERATORS 
AND  CONTAINMENT  PROPERTIES  OF 
SEALED  RADIOACTIVE  SOURCES 

Issuance  and  Availability  of  Regulatory 
Guides 

The  Atomic  Energy  Commission  has 
issued  two  new  guides.  Regulatory  Guide 
6.3,  "Design,  Construction,  arxd  Use  of 
Radioisotopic  Power  Generators  for  Cer- 
tain Land  and  Sea  Applications"  and 
Regulatory  Guide  6.4,  "Classification  of 
Containment  Properties  of  Sealed  Radio- 
active Sources  Contained  in  Certain  De- 
vices to  be  Distributed  for  Use  Under 
General  License."  in  its  Regulatory  Guide 
series.  This  series  has  been  developed  to 
describe  and  to  make  available  to  the 
public  methods  acceptable  to  the  AEC 
Regulatory  staff  for  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  In  evaluat- 
ing specific  problems  or  postulated  acci- 
dents and  to  provide  guidance  to  appli- 
cants concerning  certain  information 
needed  by  the  staff  in  its  review  of  appli- 
cations for  permits  and  licenses. 

RegTilatory  Guides  6.3  and  6.4  indicate 
acceptability,  subject  to  conditions,  of 
the  use  of  International  Atomic  Energy 
Agency  Safety  Series  No.  33  and  Ameri- 
can National  Standards  Institute  Stand- 
ard USASI  N5. 10-1968.  respectively.  In 
implementing  certain  parts  of  the  Com- 
mission's regulations. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Comments  and  sug- 
gestions in  connection  with  improve- 
ments in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Change  of  Meeting  Agenda 

March  26,  1974. 

The  Federal  Registek  notice,  pub- 
lished at  39  FR  10644  (March  21,  1974), 
relating  to  the  April  10.  1974  Meeting  of 
the  ACRS  Subcommittee  on  Regulatory 
Guides,  is  revised  to  remove  two  of  the 
agenda  items  scheduled  for  discussion 
during  the  open  portion  of  the  meeting 
and  to  include  discussion  of  preliminary 
working  papers  relating  to  those  Items 
during  the  closed  session  with  members 
of  the  Regulatory  Staff. 

The  Items  scheduled  for  discussion  In 
open  portions  of  this  Subcommittee 
meeting  are  Regulatory  Staff  drafts  of 
the  following  proposed  Regulatory 
Guides  in  Division  1  of  the  Regulatory 
Guide  series. 

(1)  Proposed  Revision  2  of  Regulatory 
Guide  1.3,  "Assumptions  Used  for  Evalu- 
ating the  Potential  Radiological  Conse- 
quences of  a  Loss-of-Coolant  Accident 
for  Boiling  Water  Reactors",  Draft  1. 

(2)  Proposed  Revision  2  of  Regulatory 
Guide  1.4,  "Assumptions  Used  for  Evalu- 
ating the  Potential  Radiological  Conse- 
quences of  a  Loss-of-Coolant  Accident 
for  Pressurized  aWter  Reactors",  Draft  1. 

(3)  Proposed  Regulatory  Guide  1.XX. 
"Preoperational  Testing  of  Instrument 
Air  Systems",  Draft  1. 

(4)  Proposed  Revision  1  of  Regulatory 
Guide  1.21,  "Measuring,  E^raluating  and 
Reporting  Radioactivity  in  Solid  Wastes 
and  Releases  of  Radioactivity  In  Liquid 
and  Gaseous  Effluents  from  Light- Water 
Nuclear  Power  Plants",  Draft  2. 

(5)  Proposed  Regulatory  Guide  1 JCK, 
"Inservice  Inspection  of  Steam  Gen- 
erator Tubes",  Draft  2. 

(6)  Proposed  Regulatory  Guide  1.XX, 
"Collection,  Storage  and  Maintenance  of 
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Nuclear  Power  Plant  Quality  Assurance 
Records",  Draft  1. 

(7)  Proposed  Regulatory  Guide  1.XX, 
"Construction  Criteria  for  Class  I  Com- 
ponents in  Elevated  Tanperature  Re- 
actors", Draft  1. 

(8)  Proposed  Revlslan  1  of  Regulatory 
Guide  1.35,  "Inservice  Inspection  of  Uh- 
grouted  Tendons  in  Prestressed  Concrete 
Containment  Structures",  Draft  1.      ^^ 

(9)  Proposed  Regulatory  Guide  l.XX, 
"Code  Case  AcceptabiUty — ASME  Sec- 
tion in  Design  and  Fabrication".  Draft  1. 

(10)  Proposed  Regulatory  Guide  1. XX, 
"Code  Case  Acceptability— ASME  Sec- 
tion rn  Materials".  Draft  2. 

(11)  Proposed  Regulatory  Guide  IJCX, 
"Assiunptions  Used  for  Evaluating  the 
Habltabillty  of  a  Nuclear  Power  Plant 
Control  Room  Dirring  a  Postulated  Haz- 
ardous Chemlocd  Release",  Draft  3. 

(12)  Proposed  Regulatory  Guide  1 XX, 
"Protectton  Against  Postulated  Piping 
FaUorea  in  Fluid  Systems  Outside  ot 
CoBtataynant",  Draft  2. 

The  SubcoBimHtee  and  any  of  its 
consultants  that  may  be  required  wlU 
meet  la  closed  sessloci  with  members  oi 
the  Ree:ulatory  Staff  for  the  pmposo  ci 
discussing  Regulatory  Staff  preliminary 
working  papers  concerning  requirements 
for  Instrumentation  to  assess  plant  con- 
ditions during  and  following  an  accident: 
quality  group  classifications  and  stand- 
ards for  water-,  steam-,  and  radioactive 
waste-containing  components  of  nu- 
clear power  plants;  and  sumps  for 
emergency  core  cooling  and  contain- 
ment spray  systems. 

I  have  determined,  in  accordance 
with  subsection  10(d)  of  Public  Law  92- 
463,  that  the  sibove-noted  closed  session 
with  the  Regidatory  Staff  will  involve 
discussion  of  Regulatory  Staff  working 
peepers  which  fsill  within  exemption  (5) 
of  5  VS.C.  552(b) .  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
the  free  interchange  of  interna^  views 
and  to  avoid  imdue  interference  with 
Subcommittee  and  agency  operation. 

AH  other  matters  pertaining  to  this 
meeting  rem&in  imchaJaged. 

John  C.  Ryan, 
Advisory  Committee 
Management  Offlcer. 
IFR  Doc.74-7371  FUed  3-27-74;  10:63  am] 

GENERAL  SERVICES 
ADMINISTRATION 

SPECIAL  STOOY  COMMITTEE  ON  THE  SE- 
LECTION OF  ARCHITECTS  AND  ENGI- 
NEERS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  meetings  of  the  GSA 
Special  Study  Committee  on  tiie^^lec- 
tlon  of  Architects  and  Engineers,  on 
April  4,  1974,  at  9  ajn.  and  April  5,  1974, 
at  9  a.m.  In  room  2126,  General  Services 
Building.  18th  and  F  Sts.,  NW.,  Wash- 
ington, DC  20405. 

The  purpose  of  these  meetings  is  for 
the  Committee  to  receive  and  review  re- 
ports of  the  various  subcommittees  and 
to  discuss  other  matters  brought  up  by 
members  of  the  Study  CJommlttee. 


NOTICES 

These  meetings  will  be  open  to  the 
public.  Interested  persons  wl&hlng  to  at- 
tend should  telephone  202-343-«306  by 
close  of  business  Tuesday,  April  2. 1974. 

Dated:  March  21, 1974. 

Allan  G.  Kattpinkn, 
Assistant  Administrator. 

[FR  Doc.74-7163  FUed  3-27-74:8:46  am] 

CIVJL  AERONAUTICS  BOARD 

[Docket  No.  26627;  OrdM-  74-«-»e] 

FUEL-RELATED  FARE  INCREASES; 
VARIOUS  CARRIERS 

Order  of  Investigation  and  Suspension 

Adopted  by  the  CivU  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C.  on  the 
22d  day  of  March,  1974.     . 

By  recent  tariff  revisions,  seven  trunk 
and  four  local  sendee  carriers  have  pro- 
posed damestle  p«is6enger-fajre  increases 
of  between  four  and  six  percent.'  la  }u£tl- 
ficatioa,  the  aarriera  aUecc  that  the  in- 
creases are  both  warranted  and  aeces- 
sary  in  order  to  alleviate  the  severe 
revenue  izabalaoce  oceurring  as  the  direct 
result  of  rapidly  aeeah>ttng  fuel  price  in- 
creases. They  claim  to  have  applied  data 
used  by  the  Board  In  authorl^ng  the  five 
percent  domestic  fare  increase,  effective 
December  1. 1973  (Order  73-11-93)  as  the 
starting  point  for  sdl  fare  calculations, 
and  to  have  modified  these  data  to  reflect 
the  latest  information  available  on  the 
magnitude  of  actual  fuel  cost  increases. 
In  addition,  the  carriers  contend  that 
their  Justifications  fully  consider  aU  cost- 
reduction  benefits  which  fiow  from  the 
mandatory  fuel  allocation  program,  e.g., 
capacity  reduction,  higher  load  factors, 
reduced  labor  expenses,  etc.,  Eind  that  the 
proposed  Increfises  will  not  result  in  ex- 
cessive earnings  or  windfall  profits. 

The  carriers  propose  various  publica- 
tion methods  in  implementing  the  in- 
creases. Continental  Air  Lines,  Inc.  (Con- 
tinental), Eastern  Air  Lines,  Inc.,  (East- 
em)  ,  and  Western  Air  Lines,  Inc.  (West- 
em)  propose  specific  across-the-board 
increases  in  basic  fares.  United  Air  Lines, 
Inc.  (United)  and  Allegheny  Airlines, 
Inc.  (Allegheny) .  on  the  other  hand,  pro- 
pose "tariff  supplements"  to  be  used  in 
conjimctlon  with  existing  tariffs,  which 
would  be  in  the  nature  of  a  surcharge 
table  but  which  would  provide  the  user 
with  the  total  adjusted  fare.  The  remain- 
ing carriers  propose  to  publish  a  series 
of  surcharges  which  would  req\iire  the 
ticketing  agent  to  add  a  specified  amoimt 
to  the  published  fare  in  each  instance. 

Proponents  of  specific  publication  of 
point-to-point  fsures  In  single-sum 
amoimts    cite   ticketing    accuracy    and 


*  R«vlslon«  to  Airline  Tariff  Publlahers,  Ino.. 
Agent,  CJiJB.  Nos.  142  and  202.  The  foUowlng 
trunkllne  carriers  have  filed  fare  reTlsions: 
American  Airlines,  Inc..  Branlff  Airways,  Ine., 
Continental  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  United  Air 
Lines.  Inc.,  and  Western  Air  Lines,  Inc.  m 
addition,  four  local  service  carriers,  Allegheny 
Airlines.  Inc..  Frontier  Airlines,  Inc.,  Hughes 
Air  Corp.,  d/b/a  Alrwest,  and  Southern  Air- 
ways, Inc.,  have  also  filed  increased  fare 
proposals. 
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speed  as  the  primary  benefit,  while  pro- 
ponents of  the  surcharge  method  sug- 
gest that  this  vehicle  is  most  responsive 
to  identifiable  fluctuations  in  fuel  costs 
and  will  ultimately  permit  a  more  timely 
flow-through  of  such  changes.  United 
cites  tariff  simplification,  low  publica- 
tion cost,  and  both  speed  and  accuracy  in 
ticketing  as  the  salient  featiues  of  its 
proposal. 

The  Board  has  concluded  that  none  of 
the  proposals  are  excessive.  However,  we 
will  nevertheless  suspend  all  the  filings 
other  than  that  of  United  for  reasons 
subsequently  discussed  herein.  Since  the 
need  for  a  fare  increase  in  the  range  pro- 
posed has  been  adequately  demonstrated, 
we  also  conclude  that  the  public  interest 
would  not  be  served  by  requiring  carriers 
to  refile  on  the  full  30  days'  statutory  no- 
tice. On  the  other  hand,  some  measure 
of  public  notice  should  be  provided.  Ac- 
cordingly, the  Board  will  be  receptive  to 
requests  for  short  notioe  to  piiblisk  the 
proposed  incraasas  affective  not  earlier 
than  April  16,  1974,  cm  aot  less  tban  15 
days'  BoUoa. 

Complaints  against  ttoe  prcqMJsal  have 
been  fDed  by  the  Geacr&l  Services'  Ad- 
ministration (GSA),  Mlml  Cutler  and 
the  Avlaticm  Consumer  Action  Project 
(ACAP),  and  tht  Honorable  John  E. 
Moss  et  al..  Members  of  CJongress  (MOC) 
requesting  suspension  and  Investigation. 
GSA  alleges,  inter  alia,  that  the  carriers 
have  failed  to  consider  the  financial  and 
operational  benefits  resulting  from  cur- 
tailments in  flight  frequency,  reduced 
fuel  consumption,  lower  labor  costs  and 
other  factors  which  have  resulted  from 
imposition  of  the  mandatory  fuel  alloca- 
tion program.  GSA  further  contends 
that  the  test  period  ending  June  30,  1973 
upon  which  the  carriers  have  predicated 
their  proposals,  represents  a  time  frame 
which  totally  ignores  the  altered  circum- 
stances surrounding  the  energy  shortage 
and  the  magnitude  of  its  effect  upon  the 
industry's  economic  operations. 

ACAP  takes  the  position  that  the  do- 
mestic carriers  have  already  been  per- 
mitted direct  and  Indirect  passenger-fare 
increases  of  approximately  19.4  percent 
over  the  past  few  years.  ACAP  also  al- 
leges that  the  financial  and  statistical 
data  offered  by  Eastern  in  support  of  Its 
proposal  are  deficient  in  both  level  tmd 
quantity,  particularly  in  that  the  Impact 
of  cost  savings  brought  about  by  capacity 
reductions,  decreased  manpower  re- 
quirements, etc.,  are  not  adequately 
considered. 

M<x:'s  consolidated  complaint  goes  es- 
sentially to  the  argxunent  that  present 
price  sensitivity  in  air  transportation 
may  be  something  greater  than  the  —0.7 
coefficient  of  elasticity  which  the  Board 
used  in  Phase  7  of  the  Domestic 
Passenger-Pare  Investigation  (DPFI) . 
and  upon  which  the  carriers  now  rely. 
It  is  MOC's  position  that  higher  fares 
at  the  present  time  may  depress  revenues 
to  the  point  that  the  unit-cost  increases 
will  exceed  the  Increases  in  unit  yield, 
and  thereby  further  depress  carrieis' 
esimings.  Accordingly.  MOC  believes  that 
unless  historical  market  demand  or  con- 
suraer  survey  data  can  be  shown  to  sup- 
port such  a  coefficient  as  being  "Just  and 
ret^sonable,"  its  use  should  be  deferred. 
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MOC  further  alleges  that  the  instant 
fare-Increase  proposals  Boay  adversely 
Impact  on  the  morement  of  traffic,  both 
domestic  and  International,  industry  em- 
ployment, and  U.S.  demand  for  foreign 
fuel  Imports,  as  weU  as  lead  to  a  deteri- 
oration In  the  U.S.  position  Tls-a-vli  in- 
ternational balance  of  payments. 

The  carriers  hare  answered  the  vari- 
ous allegations,  requesting  that  the  com- 
plaints l>e  dismissed  as  substantially  in- 
accurate and  Inunaterlal.  To  the 
complaint  that  they  have  based  their 
respective  proposed  Increases  on  "out- 
dated historical  data."  the  carriers  con- 
tend that  they  have  Incorporated  all  of 
the  Board's  standards  applied  in  Order 
73-11-93,  smd  have  adjusted  fuel-cost 
statistics  to  reflect  the  latest  available 
figures.  The  carriers  rebut  GSA's  argu- 
ment that  approvEiI  of  the  proposals  win 
reduce  investment  risk,  since  the  pro- 
posals will  do  nothing  more  than  protect 
the  carriers  from  imcontrollable  cost 
Increases. 

The  Board  last  dealt  with  the  matter 
of  the  domestic  genera!  fare  level  and  the 
carriers'  revenue  requirements  In  Order 
73-11-93.  November  20.  1973.  There  the 
Board  reviewed  the  latest  available  finan- 
cial and  operating  data,  applied  its  rate- 
making  policies  and  adjustments,  foxmd 
that  \mit  costs  of  operation  had  risen 
4.74  percent,  and  concluded  the  five  per- 
cent general  fare  increase  proposed  by 
the  carriers  was  warranted  to  provide  the 
carriers  an  opportunity  to  realize  the  12 
percent  return  on  Investment  (ROD  re- 
quired in  the  long  term  to  attract  capital 
and  maintain  necessary  services.  Those 
tariff  filings  by  the  carriers  and  their 
subsequent  disposition  by  the  Bofu-d 
took  place  very  early  In  the  then  develop- 
ing fuel  crisis.  The  questions  of  hotix 
future  fuel  supply  and  price  were  highly 
problematical  at  the  time,  and  the  car- 
riers' filings  and  the  Board's  action  did 
not  purport  to  give  any  tangible  consider- 
ation to  possible  further  developments 
In  this  regard.* 

Material  changes  in  the  fuel  situation 
have  developed  since  last  year.  Airline 
fuel  supplies  have  been  significantly  re- 
duced, schedules  have  been  cut.  and  in 
munerous  cases  personnel  laid  off  and 
aircraft  groimded.  Load  factors  have 
risen  as  a  consequence  of  reductions  in 
capacity  and  moderate  traffic  growth, 
and  approximated  55  percent  in  January 
and  February  of  this  year.  On  the  other 
hand,  not  the  least  of  the  changes  has 
been  a  precipitous  rise  In  Jet  fuel  price 
per  gallon.  Fuel  which  cost  the  domestic 
trunkllne  carriers  an  average  of  11.65 
cents  per  gallon  in  the  year  ended  June, 
1973.  cost  17.14  cents  In  Janoary  and 
18.3S  cents  in  February.  1974.  Based  on 
data  adjusted  for  the  various  rate- 
making  standards,  this  would  Increase 
annual  fuel  costs  by  about  $270  mlUlon 
(January  prices)  or  In  excess  of  $300 
mfllion  (February  prices). 


It  seems  perfectly  clear  that  cost  in- 
creases of  this  magnitude  cannot  be  ab- 
sorbed by  the  carriers,  and  that  there 
ciirrently  exists  an  urgent  need  to  pro- 
vide a  reasonable  basis  for  recovery  of 
this  higher  cost  from  the  users  of  air 
transportation.  To  defer  reasonable  fare 
increases  pending  investigation  would  be 
to  forestall  forever  recovery  of  the  much 
escalated  fuel  costs  now  being  experi- 
enced, and  to  Impact  seriously  on  the 
carriers'  earnings  prospects  for  1974.  By 
the  same  token,  the  facts  regarding  fuel 
costs  are  clear  and  isolable  and  an  in- 
vestigation would  add  little. 

ACAP  and  GSA  argue  that  schedule 
cutbacks  resulting  from  the  fuel  shortage 
will  have  a  favorable  impact  on  earnings 
which  will  offset  fuel  price  Increases. 
While  we  agree  that  schedule  cutbacks 
should  reduce  costs  and  improve  profit- 
ability, this  nevertheless  affords  no 
present  basis  to  preclude  the  carriers 
from  raising  fares  to  cover  the  precipi- 
tous increase  in  fuel  cost  they  have  ex- 
perienced. The  costs  attributable  to  ex- 
cess capacity — those  costs  the  carriers 
are  iu>w  saving — are  to  a  great  extent  the 
very  elements  of  cost  the  Board  has  dis- 
allowed for  purposes  of  evaluating  fare 
level  by  applying  load-fswtor  standards.' 
In  reviewing  the  carriers'  need  for  the 
December  1973  increase,  we  disallowed 
more  than  $500  million  in  operating  ex- 
penses, almost  as  much  investment  from 
the  rate  base,  and  excluded  9.6  percent 
of  the  capacity  actually  operated.  This 
capacity  adjustment  is  commensurate 
with  actual  capacity  reductions  since 
the  offset  of  cost  and  investment  reduc- 
tions stemming  from  the  fuel  shortage  Is 
well  in  excess  of  short-term  savings 
actually  possible.  Thus,  the  DPFI  adjust- 
ments, in  effect,  recognize  and  meet  the 
complainants  contentions. 

In  short,  by  cutting  schedules  and  at- 
tendant costs,  albeit  imder  the  present 
unprecedented  constraints,  the  carriers 
are  bringing  their  services  into  line  with 
the  standards  which  the  Board  applies 
for  rate-making  purposes.  The  short  an- 
swer to  contentions  that  the  Board  must 
now  offset  the  cost  savings  inherent  in 
these  schedule  and  personnel  reductions 
agsiinst  higher  fuel  costs  Is  that  we  have 
done  so.  Whether  or  not  the  carriers'  ac- 
tual profitability  improves  in  the  imme- 
diate months  ahead  because  of  service 
cutbcu:ks  Is  not.  in  our  opinion,  disposi- 
tive of  the  issue  befcxe  us.  While  actual 
return  may  increase  from  its  present  sub- 
standard average  level,  the  same  result 
does  not  necessarily  follow  as  to  the  re- 
turn adjusted  for  the  various  rate-mak- 
ing standards  and  it  Is  the  latter  we  rely 
on  for  rate-maJtlng  purposes.  (This  issue 
is  discussed  in  our  order  on  reconsidera- 
tion of  the  Etecember.  1973  fare  increase. 
Order  74-3-43).  The  fact  remains  that 
the  Industry's  earnings  would  be  sub- 


stantially below  the  level  needed  to 
achieve  the  12  percent  rate  of  return  on 
investment  found  reasonable  by  the 
Board  if  it  must  absorb  the  fuel  cost  in- 
creases. By  the  same  token,  it  is  clear 
that  the  fare  IncreEises  proposed  herein 
would  not  produce  excess  earnings  for 
the  carriers.*  We  emphasize,  however, 
that  our  decision  to  permit  the  carriers 
to  pass  through  their  fuel  cost  increases 
rests  solely  on  the  extraordinary  and 
precipitous  nature  of  the  price  escala- 
tion, a  unique  circumstance  which  Is 
clearly  beyond  the  control  of  carrier 
managements. 

Turning  to  the  remaining  complaint, 
MOC  again  raises  the  question  of  elastic- 
ity as  its  major  argument  against  a  fare 
increase  at  this  time.  The  Board  recently 
dealt  at  considerable  length  with  MOC's 
argoiments  (Order  74-3-43,  March  8, 
1974),  and  It  would  serve  no  useful  pur- 
pose to  repeat  that  discussion  here. 
Despite  reiterations  that  the  —0.7  elas- 
ticity coefficient  is  in  error,  and  that  the  . 
Board  must  weigh  the  probative  value  of 
various  consumer  confidence  surveys 
through  the  hearing  process  before  per- 
mitting any  fare  increase.  MOC  has  yet 
to  establish  error  in  the  Board's  deci- 
sion on  this  long-term  elasticity  coeffi- 
cient. Irrespective  of  the  fact  that  we  re- 
main unpersuaded  that  there  Is  an  In- 
herent correlation  between  consumer 
confidence  studies,  which  monitor  and 
register  the  sum  total  of  all  demand  for 
consimier  goods  and  services,  and  the 
price  elasticity  of  demand  for  one  product 
in  the  spectnim  (air  service),  we  believe 
It  relevant  to  note  that  traffic  in  Janu- 
ary and  February  of  this  year  (based  on 
preliminary  data)  has  grown  by  4.6  and 
7.3  percent,  respectively,  despite  the 
recency  of  a  five  percent  fare  increase. 

MOC  seems  to  be  suggesting  that,  be- 
cause a  fare  increase  may  temporarily 
depress  revenues  suid  allegedly  may 
therefore  adversely  affect  profits  In  the 
short  run.  the  increase  should  not  be  per- 
mitted notwithstanding  the  carriers'  need 
in  the  longer  nm.  Such  an  approach  Is 
directly  at  odds  with  the  basic  rate-mak- 
ing scheme  developed  in  the  DPFI. 

In  view  of  all  these  considerations,  the 
Board  is  tmable  to  find  a  basis  for  deny- 
ing carriers  an  opportunity  to  cover  the 
known  Increases  in  the  price  of  Jet  fuel 
not  included  in  the  December  1973  gen- 
eral five  percent  Increase,  net  of  the 
savings  fiowing  from  fuel  conservation 
measures  adopted  by  the  carriers.  How- 
ever, becaiise  of  the  volatility  of  fuel 
prices,  we  believe  it  is  necessary  to  pro- 
vide a  means  for  dealing  promptly  with 
the  matter  should  It  develop  that  the 
need  for  such  increases  is  reduced  or 


*Tbe  orerftn  cost  increase  of  4.74  percent 
teetuded  •  8m*U  tncrMaa  (1.8  pereent)  r»- 
l*Ud  to  tbm  price  ot  fuel.  Tbis  le  a  tmr  cry 
ttoax  Uie  Incremaea  wntelnwl  eulMequeaUy, 
vlilcb  range  upwards  »t  60  peroeat. 


*By  contrast,  tn  tbe  malnl&nd-San  Juan 
market  wbere  the  present  fare  level  bas  not 
been  predicated  on  DPFI  type  rate-making 
standards,  tbe  Board  baa  required  carriers 
to  eonslder  cost  savings  atemmtng  trom  a  re- 
duced 8cal«  of  operatlona  (Order  74-2-63, 
February  30.  1974) . 


*  In  particular,  there  Is  no  reason  to  believe, 
nor  Is  there  any  aUegatloa.  that  tbe  carrlen 
hare  achieved  aavings  In  costs  apart  from 
those  Involved  In  the  capacity  costs  dlscvissed 
supra  and  the  fuel  conservation  coats  wblch 
we  have  taken  Into  account.  In  this  regard  we 
take  notice  of  the  upward  trend  tn  unit  costs 
experlencsd  by  the  carriers  In  recent  years 
(Order  79-11-03.  November  ao.  107S)  and  tho 
effect  of  rising  ooeU  tn  the  eeneral  economy 
on  goods  and  services  vised  la  the  c.}iuluct 
of  the  carriers'  operations. 
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eliminated.  Accordingly,  we  win  require 
any  tariffs  reflecting  a  fuel-related  in- 
crease to  bear  an  expiration  date,  as 
some  already  do.  The  October  31,  1974 
date  proposed  by  United  will  permit  the 
Board  to  evaluate  the  fare  level  on  the 
basis  of  data  through  the  second  quarter 
of  1974  and  thus  appesui's  reasonable. 

Our  analysis,  which  is  designed  solely 
to  offset  fuel  price  escalation  on  a  flow- 
through  basis.  Indicates  that  none  of  the 
proposed  fare  Increases  are  excessive. 
Our  basic  approach,  as  set  forth  in  Ap- 
pendix A,  was  to  adjust  data  for  the  year 
ended  September  30.  1978  to  reflect  the 
Increase  in  fuel  prices  which  has  oc- 
curred through  February,  1974.  The  ap- 
proach netted  the  amount  of  the  increase 
already  recognized  by  the  Board  in  per- 
mitting the  December  1  fare  increase, 
and  made  a  further  adjustment  to  re- 
flect potential  savings  in  fuel  stemming 
from  conservation  efforts.'  Specifically, 
we  first  determined  the  price  increase 
of  fuel  per  gallon  (domestic  system  op- 
erations of  aU  trunk  carriers  excluding 
Pan  American)  for  the  month  of  Febru- 
ary, 1974,  compared  with  the  average 
price  per  gallon  for  the  year  ended  Jime 
30,  1973  (used  in  our  consideration  of 
the  December  1  increase).  Against  this 
was  netted  an  estimate  of  the  fuel  in- 
crease 8dready  recognized  in  the  Decem- 
ber 1973  fare  increase,  which  was  made 
by  calculating  the  increased  price  per 
gsdlon  of  fuel  from  year  ended  June  1972 
to  June  1973,  and  a  further  adjustment 
to  reflect  a  three  percent  potential  sav- 
ings tn  fuel  as  a  result  of  various  con- 
sarvation  measures. 

As  indicated,  the  various  filings  reflect 
three  methods  by  which  the  increases 
woald  be  pubUsfaed,  i.e.,  surcharge,  in- 
erease  In  the  published  fare,  or  tariff 
supplesMUt.  We  continue  to  favor  the 
publieatlon  of  domestic  fares  in  single- 
sum  amounts,  and  have  no  Intention  of 
departing  from  this  longstanding  policy 
In  the  longer  term.  We  certainly  would 
not  countenance  a  surcharge  as  a  device 
for  rapid,  repeated  fare  escEdations  based 
alone  on  fuel  or  any  other  single  cost 
factor  in  the  longer  term.  However,  in  the 
present  circumstances  and  as  a  tempo- 
rary measure,  we  tend  to  favor  a  sur- 
charge approach,  which  we  believe  Is 
consistent  with  the  flow-through  con- 
cept.* Reliable  hard  data  op  the  full 
Impact  of  the  fuel  shcntage  and  price 
escalation  wiU  not  be  available  imtil 
summer.  The  fuel  situation  is  extremely 


*  Lower  cruising  speeds,  one-engine  taxi- 
ing, reduced  climb  speed,  delayed  engine 
starts,  etc. 

•Notwithstanding  the  desirability  of  the 
surcharge  concept,  the  methodology  Initially 
proposed  by  Frontier  and  matched  by  Alrweet 
and  Southern  may  result  In  unreasonable 
fares.  Frontier's  surcharge  table  Is  set  forth 
m  (10.00  Increments,  whldi  we  consider  too 
broad,  liecause  application  of  the  svircharge 
amount  results  In  Increases  considerably 
more  (or  less)  than  the  average  Increase 
sought.  By  comparison,  tbe  s\uxharge  table 
proposed  by  American  Is  set  up  In  Increments 
of  $2.00  which  sul>stantlaUy  minimizes  vari- 
ances from  the  Intended  overall  fare  Increase. 


volatile,  and  applicable  regulations  have 
also  been  subject  to  frequent  change. 
In  this  light,  we  believe  It  preferable  that 
fuel-related  fare  increases  be  kept  as  an 
Isolated  element  which  can  be  treated 
separately  from  more  basic  rate-making 
considerations,  rather  than  one  which 
becomes  embedded  in  the  fare  base.  The 
Board  favors  United's  tsu-iff  supplement 
approach,  which  has  the  advantages  both 
of  flexibility  and  ease  of  fare  quotation 
by  selling  agents.^ 

Upon  consideration  of  the  tariff  filings, 
the  Justifications,  complaints,  answers, 
and  all  relevant  matters,  the  Board  con- 
cludes that  each  of  the  proi}Osals  here 
under  consideration,  except  that  of 
United,  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  prefer- 
ential, unduly  prejudicitd,  or  otherwise 
unlawful  and  should  be  investigated.  We 
further  conclude  that  the  fares  should 
be  suspended  pending  investigation.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  described  in  Appen- 
dix B  attached  hereto,  including  subse- 
quent revisions  and  reissues  thereof,  and 
rules,  regulations,  and  practices  affecting 
such  fares  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and  tf 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 


in  Appendix  B  hereto  are  suspended  and 
their  use  deferred  to  and  including 
Jime  21,  1974,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
\he  complEiints  in  Dockets  26363,  26367, 
26392,  26405,  26455,  26456,  26461,  26496, 
26497,  26498,  26503.  and  26506  are  hereby 
dismissed; 

4.  The  investigation  ordered  herein  be 
assigned  before  an  Administrative  Law 
Judge  at  a  time  and  place  hereafter  to 
be  designated: 

5.  The  provisions  of  sections  221.50, 
221.52,  and  221.110  of  the  Board's  Eco- 
nomic Regulations  are  hereby  waived 
to  the  extent  necessary  to  permit  car- 
riers to  file  supplements  to  implement 
domestic  fare  increases  in  the  manner 
proposed  by  United  Air  Lines,  Inc.; 
and 

6.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  on  the 
domestic  scheduled  certificated  air  car- 
riers, the  (jeneral  Services  Administra- 
tion, the  Honorable  John  E.  Moss  et  al.. 
Members  of  Congress,  and  Mlml  Cutler 
and  the  Aviation  Consumer  Action  Proj- 
ect which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 


Appendix  A 


Secretary. 


''  We  wni  herein  grant  the  waiver  necessary 
to  trnplenaent  the  tariff  aoppleiaeaife  approach. 

'  We  are  suspendtBg  tbe  proposals  of  Air- 
west  Frontier,  and  Southern  because  the 
use  of  a  $10.00  inerement  In  tbelr  snrcharge 
table  does  not  equitably  spread  the  Increases, 
as  discussed  above.  All  other  proposals  are 
being  sxispended  due  to  the  lack  of  an  ex- 
piration  date. 


BOMXsnc  TKuwa  ■nuaniT;  tmrvtot  on  invbst- 
ment;  *»-atAim  acxae*!^  passengeb  serv- 
ice— DOMESTIC  opnunoNs 

Adjusted  to  reflect : 

(a)  66%  Standard  load  factor  wltb  stand- 
ard seating. 

(b)  Azmuallzatlon  of  tbe  5.0%   tare  in- 
crease and  4.74%   coct  Increase. 

(c)  Removal  of  youth,  family,  and  Discover 
America  discount  faree,  revenues  and  costs. 


.for  <A(  It  mofUlu  ended 
IDoDan  in  thousands] 


Bcpt  30,  1&73 


8ept  30,  1973, 

adjusted  for 

foel  Increase 

of  61.28  percent  > 


Bept.  so,  ins, 
sojnsted  for 
fuel  increase 

and  0.0  percent 
fare  Inerease 


RPM'g  (minions) 

ABM's  (millions) 

Load  racier  (perceiit)._ 
Yield  (cents) 


SNI,31L8 

175, 100  4 

SS.0 

7.1448 


g«,sn.8 

17^  109. 4 

SS.0 

7.1448 


e2,4«2.8 

168,  lia  fi 

56.0 

7.5735 


Fasseoger  reveDtie.r..»: 


Operating  revenue.. 

Operating  eziMose.. 


$0,881,297 


80,881,297 


r,  002,041 


7,009,820 
C^1S2,67S 


7,009,820 
fl,  474. 114 


7, 181, 170 
0,813,800 


Operating  profit. 
Interest.. 


887,253 
165,908 


635,712 
165.908 


818,870 
161,447 


Income  before  ♦«»      -  -     ,  ■■, .  ■ 
Income  tax  at  48  percent........ 


Net  Income. 

Ketum  element.. ... . 

Inveetment. 


721.846 
S40.240 


370,804 
182.100 


M7,42S 
820,883 


Betum  on  Investment  (peroant). 


r6,009 

107,498 

847,060 

(31.007 

»S,408 

418,607 

«,6»4,497 

4.8K407 

4t40^(D• 

11.71 

7.T» 

ILI 

>  Fuel  oeet  per  galloo,  O  months  Mded  7Biie  MK  UTS,  I1.4M  eents.  Fuel  oast  per  gallon.  13  months  ended  Jxtat  90, 
1978, 11.063  cents.  Increase- LSI  pwesoti 
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DOMXSTTC    TBtnCXl-niXS    HWtWKWO    PAK    AVXM- 
ICAK  COMPUTATION   Of  FUm.  COST  INCKEASX 

Puel  coat  pergkUoa: 

OenU 

13    montha    eoded    Juoa    19TS 11.863 

Montb    of    FBbru*ry    IVH 18.386 

PerceTit 

IncreaM    67.771 

Lee*  fuel  coet  tncreaae  covered  by 

Dec.  1.  1973.  fare  InoreMe « 1.810 

Net   Increase   per   gallon „  65.981 

Assume  a  3  percent  fuel  savings  as  a 

result  of  conserratloa  measures  »—     4.  679 

Adjusted  increase  per  gaOoa —  51.283 

ipuel  co«t  per  gallon,  13  months  ended 
June  30,  1972.  11.446  cents.  Fuel  cost  per 
gallon.  12  months  ended  June  30,  1973,  11.653 
cents.  Increase  =  1.81  percent. 

»0.03  K  1.56961  =  4.879  percent. 

AFf>XKDIXB 

TAKirr  cjk.B.  NO.  142  isevn>  mr  *nu.n«:  tariff 

PtTBULSHEBS.  INC.,  ACKNT 

On  56th  and  67tb  Revtaed  Pages  16,  Rule 
39  applicable  via  SO  only. 

On  58th  and  59th  Revised  Page  16,  Rule  39. 

On  Original,  Ist  and  2nd  Revised  Pages 
16-A.  Rule  39. 

On  Ist  and  2nd  Revised  Pages  16-B,  Rule  39. 

TARIFF   CA.^.   NO.   202   ISSUXO  BT  AlkLINX  TARIFF 
FOBLISHEKS,  INC..  AGENT 

All  increased  fares  on  the  follo\rlng  pages 
(except  fares  to/from  Canada) : 

7th  and  8th  Revised  Pages  213,  314,  215  and 

216. 
6th  and  6th  Revised  Pages  317,  218.  219  and 

220. 
6th  and  7th  Revised  Pages  221  and  222. 
3rd  and  4th  Revised  Pages  223,  224,  225  and 

226. 
eth  and  7th  Revised  Pages  787  and  768. 
4th  and  6th  Revised  Pagss  780.  770,  771  and 

772. 
5th  and  6th  Revised  Pages  773  and  774. 
4th  and  5th  Revised  Pages  776  and  778. 
3rd  and  4th  Revised  Pages  777  and  778. 
6th  and  7th  Revised  Pages  779  and  780. 
4tii  Revised  Pages  645  and  948. 
eth  Revised  Pages  647  and  648. 
6th  Revised  Pages  649  and  650. 
3rd  Revised  Pages  651.  663.  663,  854.  655,  and 

656. 
5th  Revised  Pages  657  and  668. 
6th  Revised  Pages  659.  660,  661  and  662. 
6th  Revised  Pages  163.  164.  185  and  166. 

Supplement  No.  13  appUcsMe  to  AL  only. 

TARIFF   CA.B.   NO.    101    ISSTTBt   BT    BRANTFT 
AIRWATS,  DfC. 

On  Original  Page  23-A,  Rule  88. 
(FR  Doc.74-7081  Piled  3-37-74;8:46  amj 


ence  and  bearing  now  scheduled  for 
March  26,  1974  (39  FR  10174.  March  18. 
1974).  l8  hereby  postponed  to  April  23. 
1974.  at  10  ajn.  (local  time),  in  Room 
726,  DnlTersal  Building,  1825  Connect- 
icut Avenue  NW.,  Washington,  D.C, 
before  the  undersigned  Administrative 
Law  Judge. 

Since  it  is  contemplated  that  hecuing 
in  this  proceeding  may  be  held  immedi- 
ately following  conclusion  of  the  prehear- 
ing conference,  any  person  objecting  to 
this  procedure  should  notify  the  Judge 
and  all  parties  on  or  before  April  10, 1974- 
Interested  persons  should  also  notify  the 
Judge  and  all  parties  on  or  before  April 
10,  1974,  of  points  on  which  they  differ 
with  Bureau  Counsel's  statement  of  is- 
sues and  request  for  evidence,  dated 
March  13,  1974, 

Dated  at  Washington,  D.C.,  March  25. 
1974. 

[seal!  Ross  I.  Newmanw, 

Administrative  Law  Judge. 

[PR  Doc.74-7204  Piled  3-27-74; 8: 45  am] 


[Docket  No.  385011 
AIR  PACinC  LTD. 

Postponement  of  Prehearing  Conference 
and  Hearing 

Plji-Majuro  via  Intermediate  Point* 
and  FlJl-Pago  Pago  via  latermedlate 
Points. 

Counsel  for  the  applicant  has  requested 
a  postp<Hiement  of  the  prehearing  con- 
ference and  hearing  on  the  above-en- 
titled application  from  March  26, 1974,  to 
Aprfl  23,  1974.  Accordingly,  notice  la 
hereby  given  that  the  prehearing  craif er- 


[Dockets  26057,  26075;  Order  74-2-841 

ALITALIA,   ET  AL 

Order  Approving  Agreement;  Correction 

Issued  under  delegated  authority  Feb- 
ruary 21,  1974. 

Joint  application  of  Alitalia.  Pan 
American  World  Airways,  Inc.,  and  Trstfis 
World  Airlines,  Inc. 

Ordering  paragraph  Kb)  of  Order  74- 
2-84  should  read  as  follows: 

(b)  Schedule  deletions  resulting  pursu- 
ant to  the  agreement  herein  approved 
which  occur  at  any  of  the  controlled 
high-density  airports  "  and  which  result- 
in  the  vacating  of  slots  allocated  by  the 
Airline  Scheduling  Committees  of  the  re- 
spective airports  pursuant  to  authority 
granted  in  Order  72-11-72,  shall  not  be 
refilled  by  the  carrier  applicants,  nor  be 
reallocated  to  other  carriers  by  the  Air- 
line Scheduling  Committees:  Provided, 
however.  That  slots  originally  vacated 
may  be  reinstated  in  the  same  agreement 
market  by  the  vacating  carrier  to  the 
extent  such  carrier  vacates  another 
flight  (at  the  same  airport)  which  oper- 
ates plus  or  minus  three  hours  of  the 
flight  to  be  reinstated;  " 

[seal]  Edwin  Z.  Holland, 

Secretary. 
MABCB20, 1974. 

(PR  Doc.74-7a05  FUed  S-27-74;8:46  ami 


Application  of  Allegheny  Airlines,  Inc. 
for  authority  to  suspend  service  tempo- 
rarily at  Lima,  Ohio. 

On  November  16,  1973,  Allegheny  Air- 
lines, Inc.  filed  an  application  for  amend- 
ment of  Order  73-1-65  so  as  to  permit 
the  continuation  of  its  suspension  of 
service  at  Lima  without  the  commuter 
replacement  service  now  operated  by 
ApoUo  Aviation,  Inc.'  The  carrier  has 
requested  that  such  revised  suspension 
authority  continue  pending  a  final  Board 
determination  on  its  concurrently  filed 
application  In  Elocket  26113  for  deletion 
of  Lima  from  its  certificate.  On  the  same 
day.  Allegheny  filed  a  petition  for  an 
order  to  show  cause  why  Lima  should  not 
be  deleted  from  its  certificate. 

In  support  of  its  application  for 
amendment  of  Order  73-1-65,  Allegheny 
alleges,  Interalia,  that  commencing  on 
March  1,  1973,  Apollo  offered  the  Lima 
community  an  excellent  pattern  of  com- 
muter service,  with  six  round  trips  of- 
fered in  the  Llma-Columbus  market  and 
two  round  trips  in  the  Lima-Toledo  mar- 
ket; that  traffic  response  has  been  very 
low,  with  a  March-September  average  of 
only  1.7  passengers  per  departure;  that 
Allegheny  financial  guarantee  payments 
to  Apollo  during  the  first  seven  months 
have  amounted  to  more  than  $82,000, 
refiecting  an  average  of  $11,700  per 
month  to  achieve  a  breakeven  operation ;  • 
that  Lima  is  not  Isolated,  being  located 
on  Interstate  75  which  affords  expedi- 
tious access  to  the  air  services  available 
at  both  Dajrton  and  Toledo;  *  and  that 
it  would  be  wasteful  of  effort  and  re- 
sources for  Allegheny  to  be  required  to 
resume  service  at  Lima. 

In  support  of  its  petition  for  an  order 
to  show  cause,  AUegheny  states,  inter 
alia,  that  because  of  the  advance  of  very 
large  sums  of  cash  support  (which  would 
amoimt  to  an  annual  outlay  of  over 
$140,000),  Allegheny  and  Apollo  have 
been  compelled  to  agree  to  an  early  ter- 
mination of  the  Lima  commuter  service;  * 


(Dockets  Nos.  36113.  24366;  Order  74-3-103] 

ALLEGHENY  AIRUNES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  WashlngtMi.  D.C. 
on  the  22nd  day  of  March  1974. 

Application  of  Allegheny  Airlines.  Inc. 
under  section  401  of  the  Federal  Aviation 
Act  of  1958,  as  an^nded.  for  an  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  Route  97  so 
as  to  delete  Lima,  Ohio  from  segments 
9  and  11. 


»  By  Order  73-1-65,  dated  January  22,  1973. 
the  Board  authorized  Allegheny  to  tempo- 
rarily suspend  service  at  Lima,  Ohio,  and 
approved  Agreement  C.A3.  23016,  which  pro- 
vided for  an  Allegheny  Commuter  replace- 
ment service  by  Apollo.  The  authority  was 
made  elTectlve  for  a  period  of  ten  years. 

*  Allegheny  Indicates  that  Including  the 
preoi>eratlng  advances  ($30,000)  and  the  un- 
reimbursed costs  tt  has  Incurred  In  provid- 
ing reservation  and  ground  handling  sup- 
port for  Apollo  ($12,133),  the  Lima  Alle- 
gheny Commuter  service  has  for  the  first 
seven  months  alone  cost  Allegheny  nearly 
$126,000. 

•Dayton  ts  situated  78  road  miles  from 
Lima  and  Toledo  Is  situated  79  road  miles 
from  Lima. 

*  Allegheny  attached  as  an  appendix  to  Its 
application  a  letter  In  which  Allegheny  and 
Apollo  agree  to  the  termination  of  the  Lima 
Allegheny  Commuter  service  upon  the  dele- 
tion of  Lima  from  Route  97  or  a  grant  by 
the  Board  of  a  modification  of  Allegheny's 
suspension  authority  at  Lima  so  as  to  con- 
tinue such  authority  without  Apollo's  re- 
placement service.  In  any  event,  the  Alle- 
gheny-Apollo service  agreement  has  termi- 
nated and  ApoUo's  commuter  replacement 
service  ceased  as  o(  March  1,  1974. 
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that  changes  in  scheduled  tnm^  service 
between  Toledo  and  Columbus,  smd  a 
simultaneous  decline  in  traffic  in  that 
market  have  resulted  in  less  than  the 
predicted  level  of  enplanements  upon 
which  the  substitution  agreement  and 
order  was  predicated :  that  if  Allegheny 
were  reqtiired  to  resume  service  at  Lima, 
it  Would  incur  an  operating  loss  of  nearly 
$130,000  and  a  subsidy  requirement  of 
$194,116;  and  that  the  ddetion  of  Lima 
from  Allegheny's  certificate  is  consistent 
with  current  policy  and  recent  Board 
precedent. 

The  \3S.  Postal  Service,  the  City  of 
Lima,  and  the  Lima  Area  crhamber  of 
Commerce  filed  answers  in  opposition  to 
Allegheny's  application  and  petition.* 
The  Postal  Service  state«  that  Lima  gen- 
erates an  average  of  700  pounds  of  air- 
mail daily,  which  is  presently  transported 
by  Apollo  to  Columbus;  that  bus  sched- 
ules are  not  adapted  to  ttie  dally  timely 
transportation  of  airmail  from  Lima; 
and  that  ten  months'  experience  with 
the  replacement  service  b  not  a  sufficient 
period  on  which  to  base  grant  of  the  re- 
lief Allegheny  now  seek«. 

The  Lima  Parties  contend  that  the 
cessation  of  scheduled  air  service  will 
exert  an  adverse  effect  on  the  com- 
munity's orderly  economic  development, 
and  that  for  a  matter  of  this  magnitude 
and  importance  and  in  order  to  protect 
the  rights  of  the  cltiatns  of  the  com- 
munity a  formal  hearing  procedure 
should  be  authorized. 

Allegheny  filed  a  reply  to  the  answer 
of  the  Postal  Service,  stating  that  Apollo 
cannot  afford  to  retain  the  one  fiight  in 
which  the  Postal  Service  has  expressed 
an  interest  (a  late-evening  departure 
which  generated  only  seven-tenths  of  a 
passenger  per  departure)  and  that  a 
total  of  eight  flights  of  the  ten  Apollo 
operated  during  November  between  Lima 
and  Columbus  carried  no  mail  at  all  in- 
cluding the  four  fiights  ApoUo  now  op- 
erates.* 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Allegheny's  request  for 
modification  of  Order  73-1-65  and  its  pe- 
tition for  an  order  to  show  cause,  and  to 
set  for  hearing  its  application  for  dele- 
tion of  Lima.  In  light  of  the  objections 
of  the  civic  parties  and  the  Postal  Serv- 
ice, and  considering  that  this  would  be 
the  first  of  the  Allegheny  Commuter  re- 
placement arrangements  to  be  completely 
terminated  at  a  city,  we  find  that  tem- 
porary suspension  without  a  replacement 
carrier  and  deletion  by  show  cause  pro- 
cedures would  be  inappropriate,  and  that 
the  disputed  facts  and  lMue«  can  best  be 


•The  answers  were  accompanied  by  mo- 
tions for  leave  to  file  late  doc\iments.  Good 
cause  having  been  shown,  the  motions  will 
be  granted. 

•  Effective  January  T,  1974,  Apollo  reduced 
Its  service  pattern  at  LJma  to  two  daBy  round 
trips  between  Lima  and  Columbus,  the  mini- 
mum service  permitted  ua4er  the  terms  of  its 
replacement  contract  aad  Order  73-1-65. 


NOTICES 

resolved  on  the  basis  of  an  evidentiary 
record  after  hearing.* 
Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Allegheny  Air- 
lines, Inc.  in  Docket  24365  for  amend- 
ment of  .Order  73-1-65  so  as  to  permit 
the  continuation  of  its  suspension  of 
service  at  Lima  without  the  commuter 
replacement  service  now  operated  by 
Apollo  Aviation,  Inc.,  be  and  it  hereby  is 
denied ; 

2.  The  petition  of  Allegheny  Airlines. 
Inc.  in  Docket  26113  for  an  order  to  show 
cause,  be  and  it  hereby  is  denied; 

3.  The  application  of  Allegheny  Air- 
lines, Inc.  in  Docket  26113  be  and  it 
hereby  is  set  for  hearing  at  a  time  and 
place  to  be  hereafter  designated;  * 

4.  The  motions  of  the  City  of  lima, 
the  Lima  Area  Chamber  of  Commerce, 
and  the  U.S.  Postal  Service,  for  leave  to 
file  a  late-filed  answer,  be  and  they 
hereby  are  granted:  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.;  Apollo 
Aviation,  Inc.;  Mayor,  City  of  Lima; 
Chairman,  Regional  Airport  Authority; 
Airport  Manager.  Allen  County  Airport; 
and  the  Postmaster  General  (attention: 
Assistant  General  Counsel  of  Transpor- 
tation), U.S.  Postal  Service. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.74-7208  PUed  3-27-74; 8: 46  am] 

[Doclcet  No.  25667;  Order  74-3-1051 

HUGHES  AIRWEST 
Order  To  Show  Cause 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  25th  day  of  March  1974. 

Application  of  Hughes  Airwest  for  de- 
letion of  Lake  Tahoe,  California. 


''Allegheny  has  filed  a  letter  wltti  the 
Board,  pursuant  to  section  205.8  of  the 
Board's  Economic  Regulations,  indicating 
that  the  resumption  of  service  at  Lima, 
which  was  scheduled  to  begin  March  1,  1974, 
will  be  involuntarily  postponed  for  an  in- 
definite period.  The  carrier  states  that  the 
postpionement  is  necessitated  by  tlie  fact 
that  the  Allen  County  Airport  serving  Llm« 
is  not  certificated  as  required  by  Part  139  of 
the  Federal  Aviation  Regulations  nor  has  a 
waiver  of  the  provisions  of  that  Part  been 
granted  by  the  FAA.  In  consequence,  Alle- 
gheny Is  prohibited  from  conducting  regular- 
ly scheduled,  large  aircraft  operations  at 
Lima's  Allen  County  Airport,  until  such  time 
as  the  airport  is  properly  certificated  by  the 
PAA  or  until  a  waiver  of  the  PAA  provisions 
is  obtained.  Thus,  as  a  practical  matter, 
Lima  may  be  without  certificated  air  service 
until  steps  are  taken  to  qualify  the  Allen 
County  Airport  under  PAA  regulations. 

•The  hearing  shall  determine  whether  the 
public  convenience  and  necessity  require 
that  Allegheny's  certificate  be  altered, 
amended,  or  modified  so  as  to  suspend  or 
delete  Lima.  As  an  alternative  to  amending 
Allegheny's  certificate,  we  shall  place  In  Issue 
whether  the  public  Interest  requires  the 
temporary  suspension  of  service  by  the  car- 
rier, with  or  without  conditions. 


114.55 

By  application  filed  on  July  2,  1973. 
and  a  petition  for  an  order  to  show 
cause  filed  on  July  26,  1973,  Hughes  Air- 
west  has  requested  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  76  so  as  to  delete 
therefrom  Lake  Tahoe,  California. 

The  City  of  South  Lake  Tahoe  filed  aa 
answer  stating  that  it  does  not  oppose 
the  application. 

Upon  consideration  of  the  application 
and  petition  and  all  the  relevant  facts, 
we  have  decided  to  issue  an  order  to 
show  cause  why  the  deletion  should  not 
be  granted.  In  addition,  we  will  authorize 
Airwest  to  suspend  service  temporarily 
at  Lake  Tahoe  pendente  lite.  According- 
ly, we  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  Airwest's  cer- 
tificate for  route  76  so  as  to  delete  the 
point.  Lake  Tahoe,  California. 

In  support  of  our  ultimate  conclusion, 
we  make  the  following  tentative  findings 
and  conclusions.  Airwest's  service  at  Lake 
Tahoe  has  been  characterized  by  declin- 
ing traffic,  excessive  costs  and  inability 
to  compete  effectively  with  Holiday  Air- 
lines, its  major  competitor  at  Lake  Ta- 
hoe.' Since  1967,  Airwest's  enplanements 
at  Lake  Tahoe  have  declined  from  a 
high  of  10,946  to  a  1972  level  of  2.519.* 
Over  the  past  five  years  Holiday  has  cap- 
tured from  88  to  94  percent  of  the  total 
origin-destination  traffic  by  virtue  of  its 
superior  schedules  and  equipment.* 

The  deletion  of  Lake  Tahoe  will,  ac- 
cording to  our  estimate  for  the  year 
ended  May  31,  1973,  reduce  Airwest's  op- 
erating loss  by  $33,000  and  its  subsidy 
need  by  $48,000,  or  nearly  $7.50  per  pas- 
senger. This  saving  can  be  achieved 
without  seriously  inconveniencing  the 
traveling  public.  In  addition  to  Holiday, 
Ram  Airways,  a  commuter  carrier,  pro- 
vides multifrequency  small-aircraft  serv- 
ice to  Las  Vegas,  Reno  and  Carson  City. 
Nevada,  as  well  as  to  San  Francisco;  and 
Air  Nevada,  another  Part  298  carrier, 
holds  exemption  authority  to  operate 
Electra  aircraft  in  many  California-Lake 
Tahoe  markets,  directly  and  via  Haw- 
thorne, Nevada.*  Penally,  Lake  Ttihoe  is 
55  miles  over  four-lane  limited-access 
highway  from  Reno,  Nevada;  surface 
transportation  is  provided  by  two  bus 


'  Holiday,  an  intrastate  carrier,  provides 
multi-frequency  service  between  Lake 
Tahoe  and  Burbank,  Los  Angeles,  Oakland, 
San  Diego,  San  Francisco  and  ^n  Jose,  Cali- 
fornia. OAG,  January  16,  1973. 

» There  was  no  service  In  1972  until  April 
17  because  of  a  mechanics'  strike. 

» Holiday  operates  Lockheed  EUectra  air- 
craft which  are  better  suited  to  cope  with 
the  various  operational  limitations  of  the 
airport  than  are  Airwest's  F-27  aircraft. 

♦Order  74-1-134,  January  25,  1974.  It 
should  be  noted  that  the  order  also  author- 
ized Holiday  to  engage  in  Interstate  air  trans- 
portation with  large  aircraft  In  certain  Lake 
Tahoe  markets.  Such  authority  will  enhance 
the  utility  of  Holiday's  services.  Purther- 
more,  in  dismissing  the  Lake  Tahoe  Service 
Investigation  in  Order  74-1-134.  we  found 
that  Lake  Tahoe  does  not  appear  to  be  a 
suitable  point  for  certificated  service  and  we 
herein  incorporate  that  finding  by  referenca. 


Ko.  61— Pt.  I- 
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lines  and  by  limousine  under  contract  to 
some  of  the  Lake  Tahoe  resorts.  In  these 
circumstances,  the  Lake  Tahoe  area  will 
not  be  Isolated  from  the  nation's  trans- 
portation system  In  the  absence  of  Air- 
west.* 

We  have  also  concluded  that  the  public 
Interest  requires  the  temporary  suspen- 
sion of  Airwest  pending  the  effectiveness 
of  the  proposed  certificate  amendment.* 
As  noted  above,  Airwest's  service  is  un- 
economical, alternatives  are  available 
and  the  community  has  interposed  no 
objection  to  having  the  service  discon- 
tinued. Moreover,  we  believe  that  the 
need  to  conserve  valuable  fuel  resources 
warrants  a  suspension  under  standards 
recently  applied,  quite  apart  from  the 
pending  deletion  application.^  In  view 
of  all  these  factors,  it  would  be  contrary 
to  the  public  interest  to  require  the  car- 
rier to  continue  its  minimum  level  of 
service  while  its  unopposed  application 
for  deletion  is  being  processed. 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by  ar- 
guments of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is  con- 
sidered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  estab- 
lish through  such  a  hearing  that  cannot 
be  established  in  written  pleadings.  Cen- 
tral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  AH  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  Hughes  Airwest's  certifi- 
cate of  public  convenience  and  necessity 
for  route  76  so  as  to  delete  Lake  Tahoe, 
California,  therefrom; 

2.  Any  Interested  persons'  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 


»We  also  tentatively  find  that  the  carrier 
te  fit,  willing  and  able  properly  to  perform 
the  transportation  pursuant  to  the  proposed 
amended  certificate  of  public  convenience 
and  necessity  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  Board's  nUes, 
regulations  and  requirements  tbereimder. 

•Airwest  reinstated  a  single  round  trip 
at  Lake  Tahoe  on  February  16  after  having 
suspended  service  In  apparent  violation  of 
Its  certificate  early  in  January.  Our  action 
herein  does  not  render  moot  any  past  viola- 
tions of  the  Act  and  neither  prejudices  any 
enforcement  action  which  may  be  taken  for 
such  violations  nor  lessens  the  severity  of 
any  such  offense. 

'See,  e.g..  Orders  74-1-3  and  74-1-9,  Jan- 
uary 2,  1974. 


sons  listed  in  paragraph  8  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other  evi- 
dence expected  to  be  relleid  upon  to  sup- 
port the  stated  objections;  • 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  conilderation 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board ; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedual  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  Hughes  Airwest  be  and  It  hereby  is 
authorized  to  suspend  service  tempo- 
rarily at  Lake  Tahoe,  California,  on 
route  76  until  60  days  after  the  effective 
date  of  the  Board's  final  decision  on  the 
application  to  delete  Lake  Tahoe,  Docket 
25667; 

6.  The  authority  granted  in  paragraph 
5  above  may  be  amended  or  revoked  at 
any  time  at  the  discretion  of  the  Board 
without  hearing;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  Hughes  Airwest;  Mayor,  City  of 
South  Lake  Tahoe;  Governor,  State  of 
California;  California  Public  Utilities 
Commission;  Airport  Manager,  South 
Lake  Tahoe  Airport;  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc. 74-7206  PUed  3-27-74; 8: 46  am) 


(Docket*  N08.  26436.  26482;  Order  74-a-lOOJ 

TRANS  WORLD  AIRUNES,  INC. 

Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  22nd  day  of  March  1974. 

Demand-Scheduling  fares  proposed  by 
Trans  World  Airlines,  Inc. 

By  tariff  revisions '  marked  to  become 
effective  March  25,  1974,  Trans  World 
Airlines,  Inc.  (TWA)  proposes  to  estab- 
lish a  revised  version  of  its  Demand- 
Scheduling  fare,  which  was  originally  in- 
troduced in  1973.»  The  proposed  fares 
would  apply  between  Boston,  New  York, 
Philadelphia,  Baltimore,  and  Washing- 
ton, on  the  one  hand,  and  Los  Angeles 
and  San  Francisco,  on  the  other,  for 
travel  commencing  on  and  after  July  8, 
1974. 


•  All  motions  and,  or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained. 

i  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  Nos.  202  and  143. 

*  American  Airlines,  Ino.  (American)  and 
TTnlted  Air  Lines,  Inc.  (United)  have  filed  to 
match  In  those  markets  covered  by  the  TWA 
proposal  where  they  provide  nonstop  service. 
American  also  includes  the  San  Diego  mar- 
ket, while  United  includes  Seattle. 


The  proposed  fares  vary  depending  on 
whether  travel  commences  on  a  weekend 
(Friday,  Saturday,  or  Sunday)  or  a 
weekday,  and  during  the  peak  or  off- 
peak  (October  1  through  March  31)  sea- 
son. Discoimts  from  regular  coach  fares 
range  from  16  to  32  percent  during  the 
peak  season,  and  22  to  37  percent  during 
the  remainder  of  the  year. 

Reservations  must  be  made  at  least  90 
days  in  advance;  a  $20  nonrefundable 
deposit  must  be  submitted  within  15  days 
of  reservation,  with  full  payment  due 
45  days  prior  to  commencing  travel.  At 
the  time  a  reservation  Is  accepted,  TWA 
commits  itself  to  carry  the  passenger  on 
the  specified  date  for  which  the  booking 
is  made.  After  the  carrier  receives  full 
payment,  the  pasenger  win  receive  a 
ticket  Indicating  the  flight  number,  de- 
parture and  arrival  times,  and  routing 
of  the  transportation. 

As  originally  contemplated,  the  1973 
Demand-Scheduling  experiment  was  to 
be  a  self-contained  operation — separate 
from  regular  service  and  operated  with 
aircraft  isolated  from  the  carrier's  fleet. 
Under  the  Instant  proposal,  Demand- 
Scheduling  passengers  will  be  carried  on 
regularly  scheduled  flights.  The  number 
of  weekly  seats  the  carrier  will  seD  in 
each  market  Is  based  on  the  number  of 
nonstop  seats  scheduled  during  February 
1974  in  that  market.  From  this  base, 
TWA  will  make  available  seven  percent 
of  the  average  weekly  nonstop  scheduled 
seats  in  a  particular  market  during  the 
peak  season,  and  12  percent  during  the 
off-peak  season.  As  a  further  constraint, 
no  more  than  150  percent  of  average 
dally  seat  Inventory  would  be  available 
for  Demand-Scheduling  service  on  any 
particular  day.  TWA  expects  to  carry 
197,000  passengers  at  Demand-Schedul- 
ing fares  during  the  year  ending  June  30, 
1975,  and  to  achieve  a  profit  of  $5.14 
mflllon.  It  also  calculates  that  it  will 
break  even  If  the  fares  generate  66,100 
passengers. 

Certain  member  carriers  of  the  Na- 
tional Air  Carrier  Association  (NACA) 
have  filed  a  complaint  against  TWA's 
proposal,  requesting  that  It  be  suspended 
and  investigated.  NACA  contends  that  as 
a  result  of  the  Board's  Phsise  5  decision, 
combined  with  the  effects  of  the  fuel 
shortage  and  the  capacity  reduction 
agreements,  the  array  of  below-cost  dis- 
count fares  which  have  long  plagued  the 
domestic  scheduled  airline  Industry  are 
finally  being  phased  out,  and  that  until 
now  it  appeared  that  the  domestic  air 
transport  system  would  at  long  last  re- 
turn to  a  sound,  rational,  nondiscrim- 
inatory, cost-based  pricing  policy.  TWA's 
proposed  fares  would  allegedly  start  the 
same  cycle  all  over  again,  and  the  Board 
should  therefore  adhere  to  its  determi- 
nation in  Phase  5  to  prohibit  discount 
fares  which  do  not  cover  fully-allocated 
costs,  except  where  such  fares  are  needed 
on  a  short-term  basis  to  deal  with  tem- 
porary periods  of  excess  capacity  or  to 
promote  traffic  in  "thinly-developed 
markets  served  at  low  load  factors  with 
a  minimum  service  pattern."  NACA  esti- 
mates that  If  capacity  costs  are  taken 
Into  accoimt,  the  fares  would  produce  a 
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net  loss  of  $2.81  mUMon,  rather  than 
TDA's  projected  profit  of  $5.14  million, 
even  accepting  the  accuracy  of  TDA's 
rather  optimistically  assumed  50  percent 
generation/diversion  ratio. 

NACA  asserts  that  substantial  dis- 
placement of  full -fare  passengers  Is  In- 
evitable, notwithstanding  TWA's  conten- 
tion that  the  limitation  on  the  number  of 
Demand-Scheduling  seats  to  be  sold  and 
the  carrier's  ability  to  assign  passengers 
to  any  available  flight  (including,  if 
necessary,  a  flight  with  intermediate 
stops)  will  tend  to  prevent  these  passen- 
gers from  replacing  those  paying  full 
fares.  This  is  allegedly  so  since  there  are 
no  blackout  days  or  periods,  and  De- 
mand-Scheduling passengers  would  ac- 
cordingly be  able  to  travel  even  during 
periods  of  peak  demand.  It  asserts  that 
Demand-Scheduling  passengers  would  be 
assigned  to  specific  flights  no  later  than 
30  days  prior  to  departure,  whereas  most 
fuU-fare  passengers  normaHy  make  their 
reservations  closer  to  departure  date^ 

In  answer  to  NACA's  complaint,  TWA 
alleges  that  its  Demand-Scheduling  pro- 
posal meets  the  Board's  Phase  5  tests 
in  all  respects:  it  contends  that  the 
Board  rejected  a  policy  of  prohibiting 
non-cost-based  promotlonsd  fares,  since 
that  •'•  •  •  would  largely  remove  the 
element  of  competition  from  airline  pric- 
ing, and  thus  Inhibit  some  of  the  dyna- 
mism and  innovation  which  has  been 
characteristic  of  the  industry;"  that  the 
Board  stated  that  the  two  objectives  of 
allowing  the  carriers  flexljlllty  in  pricing 
techniques  and  at  the  same  time  prevent- 
ing discount  fares  from  over-burdening 
the  general  fare  level  are  not  irreconcil- 
able, and  concluded  that  they  could  be 
achieved  by  adopting  the  following 
standards:  (1)  all  diaoount-fare  pro- 
posals must  be  accompanied  by  a  prima 
facie  showing  that  the  fares  will  have  a 
favorable  profit  Impact:  (2)  the  proposed 
discount-fare  tariff  must  be  marked  to 
expire  no  later  than  18  months  following 
its  effective  date;  and  (3>  In  determining 
revenue  requirements  for  fare-level  pur- 
poses, the  impact  of  promotional  fares 
will  be  eliminated.  TWA  alleges  that  its 
filing  meets  the  first  two  standards  and, 
since  the  Impact  of  promotional  fares 
will  not  be  recognized  In  evaluating  the 
revenue  needs  of  the  industry,  utilization 
of  the  profit-impact  t«it  Is  fully  war- 
ranted. 

TWA  disputes  NACA's  allegation  that 
Demand-Scheduling  win  result  In  sub- 
stantial displacement  of  full-fare  pas- 
sengers and  contends  that  never  before 
has  a  promotional  fare  been  so  specifical- 
ly structured  to  avoid  such  a  possibility. 
While  there  are  no  travel  black-outs, 
NACA  ignores  the  fact  that  well  over  95 
percent  of  the  nonstop  seats  in  the  peak 
season  In  these  markets  will  be  blacked- 
out  to  Demand-Scheduling  travel  by  the 
capacity  limitations  of  the  proposal,  a 
far  more  effective  and  meaningful  black- 
out than  Is  possible  with  customary  dally 
or  periodic  black-outs.  Since  there  Is  a 
limit  on  the  number  of  seats  which  can 
be  sold  In  a  given  week,  each  carrier  win 
find  It  counter-productive  to  make  too 
many  of  those  seats  available  on  a  day  or 
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days  when  It  would  otherwise  anticipate 
peak  demand  at  full  fare;  that  the  more 
seats  carriers  might  choose  to  sell  on  a 
day  of  potentially  peak  demand,  the 
fewer  it  will  have  to  sell  on  the  surround- 
ing days  in  the  same  week;  and  that  nor- 
mal business  judgment  wiU  thus  le€ul  each 
carrier  to  concentrate  Demand-Schedul- 
ing availability  on  days  other  than  those 
of  highest  demand. 

Finally,  TWA  concedes  NACA's  aUega- 
tion  that  most  full-fare  psissengers  make 
reservations  less  than  30  days  prior  to 
departure.  However,  It  contends  that  it 
will  have  an  indication  of  the  trend  in 
bookings  and  the  prospective  loads  on 
different  flights  by  the  time  it  must  flrm 
up  Demand-Schedming  travel,  and  wiU 
therefore  have  the  capability  of  planning 
for  the  distribution  of  this  traffic  onto 
flights  where  the  loads  are  likely  to  be 
lightest. 

Delta  Air  Lines,  Inc.  (Delta)  has  filed 
a  consolidated  complaint  against  the 
Demand-Scheduling  fares  proposed  by 
American  and  United.  Delta's  primary 
concern  Is  that  the  proposed  "\meco- 
nomic,  yield-diluting  fares  cannot  be 
limited  to  the  transcontinental  markets," 
and  alleges  that  such  fares  are  particu- 
larly inappropriate  now  during  the  cur- 
rent period  of  serious  fuel  shortage  and 
the  concomitant  limitations  imposed 
upon  airline  capacity.  Delta  further  as- 
serts that  claims  of  prior  success  with 
Demand  Scheduling  must  be  considered 
in  light  of  American's  statement,  in  con- 
nection with  its  canceUation  of  the  fares, 
that  It  experienced  a  significant  amoimt 
of  diversion,  as  evidenced  by  a  substan- 
tial decline  in  load  factor  on  regular 
scheduled  flights. 
.  In  answer  to  Delta's  complaint,  the 
three  transcontinental  carriers  assert, 
inter  alia,  that  Delta's  concern  over  the 
spread  of  Demand  Scheduling  to  other 
markets  is  merely  hypothetical,  and  op- 
portunity to  complain  wiU  be  available 
should  a  Demand-Scheduling  tariff  be 
filed  In  a  Delta  market;  and  that  the 
capacity  ceilings  built  into  the  fare  pro- 
gram make  it  clear  that  the  fares  wiU  not 
create  short-term  pressure  to  Increase 
capacity  to  accommodate  lower-yield 
traffic  generation.  With  respect  to  last 
year's  experiment,  American  asserts  that 
it  was  the  cost  of  operating  separate 
flights  which  made  the  experiment  im- 
economlc.  since  it  was  not  possible  to 
make  a  corresponding  reduction  in  sched- 
uled flights  and  thereby  cut  costs.  In- 
stead, diverted  passengers  moved  on  the 
added  flights  which  had  the  effect  of 
doubling  the  flight  cost  for  these  passen- 
gers. 

Upon  consideration  of  the  tariff  filings, 
the  complaints,  and  answers  thereto,  and 
aU  other  relevant  matters,  the  Board 
finds  that  the  complaints  do  not  set  forth 
sufficient  facts  to  warrant  Investigation 
of  the  filings  and  the  requests  therefor, 
and  consequently  the  requests  for  sus- 
pension, win  be  denied  and  the  com- 
plaints dismissed. 

Delta  and  NACA  argue  that  the  instant 
proposal  raises  the  spectre  of  a  renewed 
emphasis  on  imwise  and  unneeded  in- 
dustry-wide discounts,  and  contend  that 
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the  proposal  Is  contrary  to  the  princi- 
ples set  forth  in  Phase  5.  We  do  not  agree. 
The  Board  did  not  intend  to  stifle  reason- 
able pricing  Innovation  by  its  Phase  5  de- 
cision. The  decision  was,  in  fact,  explicit 
to  the  contrary,  although  it  does  requiie 
that  carriers  approach  discount-fare 
pricing  in  a  more  cautious  manner  than 
in  the  past,  and  that  a  proposed  fare 
must  not  oiUy  be  nondiscriminatory  but, 
most  Important,  must  not  burden  the 
general  fare  level.  The  safeguards  built 
into  tlie  fare  here  proposed  should  pro- 
tect against  such  a  result. 

In  our  opinion,  excellent  response  to 
the  Demand-Scheduling  program  last 
year  is  evidence  that  a  significant  seg- 
ment of  the  public  is  willing  to  tolerate 
considerable  restriction  on  their  travel 
In  order  to  qualify  for  the  reduced  fare 
and,  by  the  same  token,  is  sufficiently 
price-conscious  that  they  would  most 
probably  not  otherwise  travel  by  air.  We 
believe  TWA's  generation  estimate  to  be 
reasonable  and,  accordingly,  its  estimate 
of  profit  impact,  particularly  since  sev- 
eral major  discount  fares  which  have 
been  available  for  a  number  pf  years  will 
be  terminated  after  the  first  week  in 
June.'  k 

We  distinguish  between  this  program 
and  the  Florida  midweek  excursion  fares 
proposed  by  United  which  were  suspended 
by  the  Board  (Order  73-12-76).  There 
the  Board  was  concerned  with  the  pos- 
sibility that  the  fares  would  create  pres- 
sure for  additional  capacity  or  would 
displace  regular-fare  passengers  during 
a  period  of  schedule  reductions  neces- 
sitated by  the  fuel  shortage.  In  the  in- 
stant case,  Qfj'-'tlTS'^-sther  hand,  the 
Demand-Scheduling  cap^ity  is  specifi- 
cally pegged  to  a  maximum  percentage 
of  February  1974  schedules,  and  cannot 
be  changed  without  Board  approval.  Sim- 
ilarly, Delta's  concern  with  the  possible 
spread  of  Demand-Scheduling  fares  to 
other  cities,  w^hich  Is  at  best  premature, 
is  likewise  controllable  by  the  Board, 
since  any  expansion  would  necessitate  a 
tariff  filing. 

Accordingly,  pursuant  to  the  Federal 
Aviition  Act  of  1958.  smd  particularly 
sections  204(a),  403.  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  The  complaints  In  Dockets  26435 
and  26482  be  and  hereby  are  dismissed; 
and 

2.  Copies  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Capitol  Interna- 
tional Airways,  Inc.,  Delta  Air  Lines,  Inc.. 
Saturn  Airways,  Inc.,  Trans  Intema- 
tlonsd  Airlines.  Inc.,  Trans  World  Air- 
lines, Inc.,  United  Air  lines.  Inc.,  and 
World  Airways,  Inc. 

This  order  win  be  published  In  the 
Federal  Registee. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-7207  PUed  3-27-74;  8:45  ami 


*We  will  expect  carriers  offering  Demand- 
Scheduling  fares  to  fU»  reports  witSi  the 
Board,  the  oonteots  ot  which  are  set  forth  tn 
Appendix  A.  Appendix  A  filed  as  part  of  tbtt 
original  document. 
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NOTICES 


CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGENCY  ELIGIBILmr 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973.  notice  Is  hereby  given  that  the 
Committee  on  Private  Voluntary  Agency 
Eligibility  will  hold  a  closed  meeting  on 
April  2,  1974.  The  meeting  will  be  held  in 
Room  5323,  Civil  Service  Commission 
BuUding,  1900  E  Street  NW„  Washington. 
D.C.,  beginning  at  1:30  pjn.  and  ending 
at  approximately  4:30  p.m. 

The  Committee's  primary  responsi- 
bility is  to  make  recommendations  to  the 
Chairman  of  the  Civil  Service  Commis- 
sion regarding  eligibility  of  national 
volimtary  agencies  to  participate  In  the 
Federal  fund-raising  program.  At  ibis 
meeting  the  Committee  will  review  ap- 
plications for  fund-raising  privileges 
which  have  been  submitted  by  volimtary 
organizations  to  the  Commlselon  In  com- 
pliance with  the  Federal  Pund-Ralslnc 
ManuaL 

The  meeting  will  be  closed  to  the  pub- 
fic  imder  a  determinaticm  to  do  so  made 
under  the  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  Additional  Information 
concerning  this  meeting  may  be  obtained 
by  contacting  the  Office  of  the  Chairman, 
U.S.  Civil  Service  Commission,  1900  E 
Street,  NW..  Washington.  D.C. 

Irving  Kator, 
Assistant  to  the  CTiairman. 

|PR  Doc.74-7126  Plied  3-27-74;8:45  am] 


FEDERAL  PREVAILING  RATE  ADVISORY 
COMMirTEE 

Notice  of  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5. 
1973.  notice  is  hereby  given  that  meetings 
of  the  Federal  Prevailing  Rate  Advisory 
Committee  will  be  held  on: 

ThUTBday.  AprU  4,  1974 
Thursday.  April  18.  1974 
Thursday.  April  25.  1974 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  Washington,  D.C. 

The  committee's  primary  responsibility 
Is  to  study  the  prevailing  rate  system  and 
from  time  to  time  advise  the  Civil  Service 
Commission  therecm. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
ImplementaUon  of  Pub.  L.  92-392,  which 
law  establishes  pay  systems  for.  Federal 
prevailing  rate  employees. 

The  meetings  wUl  be  closed  to  the  pub- 
lic under  a  determination  to  do  so,  made 
under  the  previsions  of  section  10(d)  of 
Pub.  L.  92-463. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit  ma- 
terial in  writtog  te  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  In- 
f<Mination  concerning  these  meetings 
may    be    obtained   by   c<mtactlnc   the 


Chairman,  Federal  Prevailing  Rate  Advi- 
sory Committee,  Room  6461,  1900  E 
Street  NW.,  Washington.  D.C. 

Davis  T.  Roadlbt. 
Chairman.  Federal  PrevaOing 
Rate  Advisory  Committee, 
March  25.  1974. 
(PR  Doc.74-7124  PUed  3-27-74:8:46  am] 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

NOTICE  OF  MEETING 

Notice  is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System  will  meet  Tuesday. 
April  2,  1974,  at  1:30  p.m..  in  Room  2247 
of  the  Ray  bum  House  Oflace  Building. 

The  purpose  of  the  meeting  Is  to  dis- 
cuss, preliminarily,  proposals  for  creation 
of  a  National  Division  of  the  United 
States  Court  of  Appeals,  methods  of  se- 
lection 9l  a  Chief  Judge  and  other  Iteav 
relevant  to  the  Commlsaton's  study  of  the 
"structure  and  internal  procedures  of  the 
Federal  courts  of  appeal  astern." 

The  meeting  is  epen  to  an  Interested 
persons. 

A.  Lbo  Lzvin, 
Executive  Director. 

[PB  Doc.74-7166  Piled  3-27-74;8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THAILAND 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  25,  1974. 

On  April  2,  1973.  there  was  published 
in  the  Federal  Register  (38  FR  8469)  a 
letter  dated  March  27.  1973  from  the 
Chairman,  Committee  for  the  Implemen- 
taUon of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textOes  and 
cotton  textile  products  produced  or  man- 
ufactured in  Thailand  and  exported  to 
the  United  States  during  the  twelve- 
month period  beginning  April  1,  1973.  As 
set  forth  in  that  letter,  the  levels  of  re- 
straint are  subject  to  adjustment  pur- 
suant to  paragraph  5  of  the  Bilateral 
Cotton  Textile  Agreement  of  March  18, 
1972,  between  the  Oovemments  of  the 
United  States  and  Thailand,  which  pro- 
vides that  within  the  aggregate  and  ap- 
plicable group  limits,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  5  percent. 

Accordingly,  there  is  published  below  a 
letter  of  March  25, 1974.  from  the  Chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs  amending  the  level 
of  restraint  applicable  to  cotton  textile 
products  in  Category  9/10,  produced  or 
manufactured  In  llialland  and  exported 
to  the  United  States  during  the  twelve- 


montti  period  which  began  on  April  1. 
1973. 

Beth  M.  Bodnkr, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re~ 
sources  and  Trade  Assistance. 

COMMrmx   rOR   tot   IlCPLKirElTTATXON   OF 

Tbxtilb  Aca^EMxirrs 

CoMMissioKEX  or  Customs, 
Department  of  the  Treasury, 
Waahington,  D.C.  20229. 

Deak  Me.  Commissioner:  On  Idarcii  27, 
1973,  the  Chairman.  Committee  for  the  Im- 
plementation of  TextUe  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  AprU  1,  1978  of  cot- 
ton textUes  and  cotton  tex^tUe  products  to 
certam  specified  categories  produced  or 
manufactured  In  Thailand  in  exoess  of  des- 
ignated leveU  ot  restraint.  The  Chairman 
further  advlaed  you  mat  the  levels  of  re- 
straint are  subjeo*  t«  adjurtment.* 

Pursuant  t*  paragraph  *  of  the  Bilateral 
CoWoa  Textile  igrtMnsat  of  UanA  16.  1972 
between  the  On^iwtuf  mt  tbe  Qnlted 
States  and  Thailand,  aad  la  aeeordanee  with 
the  prMMlww  tt  Kxectaklve  Owter  11651  of 
March  3,  l»7a.  yon  are  dtovoted.  efleotlve  as 
soon  as  poaslbla.  to  tncre— e  the  level  of  re- 
stratot  establlahed  for  cotton  toxtOe  prod- 
ucts to  Category  »/i»  to  2,009300  square 
yards'  for  the  twelve-month  period  which 
began  on  April  1, 1973. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
lny)orts  of  cotton  textUes  and  cotton  textUe 
products  from  Thailand  have  been  deter- 
mtoed  by  the  Conmiittee  for  the  Implemen- 
Utlon  of  TextUe  Agreements  to  tovolve  for- 
eign aflalrs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs  being  necessary  to  the  Imple- 
mentation of  such  actions  fall  wlthto  the 
foreign  affairs  exception  to  the  nile-mak- 
tog  provisions  of  6  U.S.C.  663.  Thte  letter  will 
be  published  to  the  Pxssral  Rxoisteb. 

Sincerely. 

Setr  M.  Bodnbi. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and   Trade  Aatiatance. 

(PR  Doc.74-7203  PUed  3-27-74; 8: 45  am] 


IMPORTERS  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

March  27,  1974. 
The  Importers'  Textile  Advisory  Com- 
mittee will  meet  at  10:30  ajn.  on  AprU  11, 
1974,  In  Room  4833.  Department  of  Com- 
merce, 14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  BUateral  Cotton  Textile 
Agreement  of  B<arch  16,  1972  between  the 
Oovemments  of  the  United  States  and  Thai- 
land which  provide,  to  part,  that  wlthto  the 
aggregate  and  applicable  group  limits,  limits 
on  certato  categories  may  be  exceeded  by  not 
more  than  6  p>ercent;  for  the  limited  carry- 
over of  shortfalls  to  certato  categories  to  the 
next  agreement  year;  and  for  admtostra- 
tlve  arrangeaaents. 

■This  level  has  not  been  adjusted  to  re- 
flect any  entries  made  on  or  after  April  l. 
1973. 
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The  Committee,  which  Is  comprised  of 
19  members  having  expertise  in  the  Im- 
portation of  textiles  and  apparel,  advises 
Department  officials  of  the  effects  on  imr- 
port  markets  of  the  cotton,  wool  and 
man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  la  as 
follows: 

1.  Review  of  Import  Trends. 

2.  Implementation  ot  Textile  Agree- 
ments. 

3.  Report  on  Conditions  in  the  Do- 
mestic Market. 

4.  Other  Buslneae. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public.  The  public  will  be 
permitted  to  file  written  statemoits  with 
the  Committee  before  or  after  the  meet- 
ing. To  the  extent  time  is  available  at  the 
end  of  the  meeting,  the  presentation  of 
oral  statements  will  be  allowed. 

Further  Information  concerning  the 
Committee  may  be  obtahied  from  Arthur 
Oarel,  Director,  Office  of  TextUes,  Main 
Commerce  Building,  UJ3.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Seth  M.  Boditer, 
Chairman,  CommtUee  for  the 
Implementation  of  TextUe 
Agreements,  mnd  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistants. 

[PR  Doc.74-7379  PUed  3-SW-T4;  11:02  am] 


NOTICES 

fUed  under  i  164.20  of  those  rules,  by 
The  707  Company,  in  connection  with 
notices  of  intent  to  cancel  registrations 
of  the  above-named  products  (EPA  Reg. 
Nos.  1193-17  and  1193-48).  The  notices 
were  based  on  the  failure  to  supply  re- 
vised labeUngs  and  required  efficacy 
data  as  to  the  products. 

For  Information  concerning  the  issues 
Involved  and  other  details,  interested 
persons  are  referred  to  the  docket  of 
this  proceeding  aa  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency. 
Room  1019,  Waterside  Mall,  East  Tower 
401  M  Street  SW..  Washington,  DC. 
20460. 

Frederick  W.  Denniston. 
Administrative  Law  Judge. 

March  21. 1974. 
IFR  Doc.74-7282  PUed  3-27-74;8:45  am] 
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MANAGEMENT-LABOR  TEXTM-E  ADVISORY 
COIMMrrTEE 

Change  of  Meeting  Date 

Mabch  27,  1974. 

On  March  25,  1974,  there  was  pub- 
lished In  the  Federal  Rbgistes  (39  FR 
11133)  a  notice  announcing  that  a  meet- 
ing of  the  Management-Labor  Textile 
Advisory  Committee  would  be  held  on 
April  3,  1974  at  2  pjn..  In  Room  4833. 
Department  of  Commerce.  14th  and  Con- 
stitution Avenue.  N.W..  Washington. 
D.C.  20230.  The  purpose  of  this  notice  is 
to  advise  that  the  date  t>(  that  meeting 
has  been  changed  to  April  10,  1974.  The 
time  and  location  of  the  meeting  r^naln 
the  same. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources aTul  Trade  Assistance. 
[JIB.  Doc.74-7378  PUed  8-J1-74;  11:03  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  3011 

CANCELLATION  OF  REGISTRATION  OF 
707-X  KILLS^^NTROLS  RATS-MICE 
707  WARFARIN  MOUSE  &  RAT  KILLER 

Objections  and  Request  for  Hearing 

Notice  Is  hereby  given  pursuant  to 
1 164.8  of  the  EPA  rules  of  practice  (38 
FR  19371;  40  CFR  164.8).  Issued  imder 
the  Federal  Insecticide.  Fungicide,  and 
Bodentldde  Act.  as  amended  (86  Stat. 
973;  7  U.S.C.  136).  that  objections  and 
ft  request  for  a  public  hearing  has  been 


[CM»P-32000/291 

RECEIPT  OF  APPUCATIONS  FOR  PESTI- 
CIDE REGISTRATION;  DATA  TO  BE 
CONSIDERED  IN  SUPPORT  OF  APPLI- 
CATIONS 

On  November  19,  1973,  the  Bivlron- 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  PR  31862)  its 
interim  policy  with  reelect  to  the  ad- 
ministration of  section  3(c)  (1)  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  (FIFRA).  as  amended  (86 
Stat.  979).  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  In  the  Federal  Register  a  notice 
containing  the  Information  shown  be- 
low. The  labeling  furnished  by  the  appli- 
cant will  be  available  for  examination  at 
the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street, 
SW.,  Washington,  DC.  20460. 

On  or  before  May  28,  1974,  any  person 
who  (a)  Is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensation 
under  section  3(c)(1)(D)  against  an- 
other applicant  proposing  to  use  suppor- 
tive data  previously  submitted  and  ap- 
proved, and  (c)  wishes  to  preserve  his 
(^portimity  for  determination  of  reason- 
able compensation  by  the  Administra- 
tor must  notify  the  Administrator  and 
the  applicant  named  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mall.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  informatiCHi  listed  in  this  in- 
terim policy  published  on  November  19, 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  In  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  In  accordance 
with  existing  procedi^es.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the  ap- 
plication will  be  processed  in  normal 
procedure.  However,  If  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  cisdms 
will  be  accepted  for  possible  EPA  ad- 
judication which  are  received  after  May 
28, 1974. 


EPA  PUe  Symbol  654-RON,  Agsco  Chem- 
icals, Inc.,  P.O.  Box  468,  Grand  Pcwks, 
North  Dakota  58201.  Agsco  666  Herbicide. 
Active  Xngredlents:  _2.4-Dlchlorophenoxy 
acetic  acid,  Isooctyl  ester  94.40%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  toterlm  policy. 
KPA  PUe  Symbol  11327-RR.  Chemco  Indus- 
tries, 7501  Adamo  Drive,  Tampa,  Florida 
33619.  N.TJ.-300.  Active  Ingredients:  (5- 
Benzyl-3-furyl)  methyl  2.2-dimethyl-3-(2- 
methylpropenyl )  cyclopropanecarboxylate 
3.000%;  Related  compounds  0.409%;  Aro- 
matic petroleum  hydrocarbons  91.471%. 
Method  of  Support:  Application  proceeds 
under  2(c)    of  toterlm  jwllcy. 

EPA  Pile  Symbol  8314-EE.  Ctoctonatl  Mlla- 
cron  Chemicals  Inc..  500  Jersey  Avenue, 
New  Brunswick,  New  Jersey  08903.  Avacide 
LP-100.  Active  Ingredients:  Bis  (Trl-n- 
butyltto)  Oxide  10%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  toterlm 
policy. 

EPA  File  Symbol  33585-R.  Crop  King,  P.O. 
Box  574,  Yakima.  Washington  98907.  Crop 
King  Parathion  4-E.  Active  Ingredients: 
Parathlon  (O.  O-diethyl  O-p-nltrophenyl 
thlophosphate)  46.4%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Reg.  No.  279-2876AA.  PMC  Corporation. 
Agricultural  Chemical  Division,  100  Ni- 
agara Street.  Mlddleport.  New  Tork  14105. 
Furadan  4  Flowable  Insecticide.  Active  In- 
gredients: Carbofuran  40.64%.  Method  of 
Support:  Application  prooeeds  under  2(b) 
of  toterlm  policy. 

EPA  Pile  Symbol  120S9-L.  Jag  Chemical 
Corporation.  1965  New  Highway,  Farming- 
dale.  New  York  11735.  Assassinate  Residval 
Surface  Spray  toith  Pyrenone / Diazinon. 
Active  Ingredients:  O.O-Dlethyl  0-(2- 
lsopropyl-6-methyl-4-pyrlmld toyl )  p  h  o  3- 
phorothloate  0.600%;  Pyrethrlns  0.052%; 
Plperonyl  Butoside,  Technical  0.261%; 
Petroleum  DistUIate  98.608%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  FU©  Symbol  12059- A.  Jag  Chemical 
Corporation,  1865  New  Highway,  Farming- 
dale,  New  York  11735.  Larvicon  Fogger  In- 
secticide. Active  Ingredients:  Pyrethrlns 
0.050%;  Plperonyl  Butoxide,  Technical 
0.125%;  Malathion  2.000%;  Aromatic 
Petroleum  Derivative  Solvent  7.625%; 
Petroleum  Distillate  90.200%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  1021-RORG.  McCaughlin 
Oormley  King  Company,  8810  Tenth 
Avenue,  North,  Minneapolis,  Minn.  65427. 
Pyrocide  Intermediate  7217.  Active  In- 
gredients: Pyrethrlns  1.95%;  Plperonyl 
butoxide,  technical  9.73%;  Rotenone 
0.09%;  Other  cube  resins  0.19%;  2-(l- 
metbylethoxy)  phenol  methylcarbamate 
2.78%;  Petroletmi  dUtUlate  40.61%.  Meth- 
od of  Suptport:  AppUoatlon  proceeds  under 
a(c)  of  Interim  policy. 

EPA  PU©  Symbol  11800-O.  Midwest  Agricul- 
tural Warehouse  Company,  200  S.  Main, 
Fremont,  Nebraska  68025.  Clean  Crop 
Maneb-Lindane  Seed  Protectant.  Active  In- 
gredients: Maneb  (Manganese  ethylene 
blsdlthlocarbamate)  60.00% ;  Lindane 
(Gamma  Isomer  of  Benzene  Hexachlorlde) 
18.75%.  Method  of  Support:  Applicatloa 
proceeds  under  2(c)  of  toterlm  policy. 

EPA  PUe  Symbol  3468-UO.  Harold  E.  Schall 
Wholesale  Chemical  Co.,  130  N.  Broadway. 
Monte  Vista,  Colorado  81144.  Toxaphene- 
Lindane  Stock  Spray  and  Dip.  Active  In- 
gredients: Gamma  Isomer  of  Benzene 
Hexachlorlde  (from  Lindane)  1.9%;  Toxa- 
phene  (Technical  chlorinated  camphene) 
42.0%:  Xylene  range  aromatic  solvent 
49.7%.  Method  of  Support:  Applicatloa 
proceeds  under  2(c)  of  toterlm  policy. 
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EPA  File  Symbol  33722-A.  T«x-Ag  Company. 
P.O.  Box  S33.  Mission.  Texas  78672.  Methyl 
Parathion  4Lb.  SmtOsifiable  Concentrate. 
Active  Ingredients:  O.O-dlmethyl  O-p- 
nltrophenyl  pbosphorothloate  45.42  % ; 
Xylene-range  aromatic  solvent  49.60%. 
Method  of  Supp>ort:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  33722-R.  Tex-Ag  Company, 
P.O.  Box  633.  Mission,  Texas  78672.  Forty- 
Four  Emulsiflable  Concentrate.  Active  In- 
gredients: Toxaphene  37.1%;  0,0-dl- 
metbyl-O,  p-nltrophenyl  thlopbosphate 
87.1%:  Xylene  Range  Aromatic  Hydrocar- 
bon Solvent  22.8%.  Method  of  Support: 
Application  proceeds  under  3(c)  of  In- 
terim policy. 

KPA  Pile  Symbol  10486-B.  Trenor  Laborato- 
ries, P.O.  Box  686.  Houston.  Ms.  38851. 
Trenor  HG-9  Germicidal  Detergent.  Active 


Ingredlente:  n-Alkyl  (60%  C14,  30%  016. 
6%  012,  5%  CIS)  dlmethly  benzyl  am- 
monium cUorldes  4.6%;  n-Alkyl  (68%  012, 
32%  C14)  dimethyl  ethylbenzyl  ammo- 
nium chlorides  4.6V<>;  Sodium  Carbonate 
4.0%;  Tetrasodlum  ethylenedlamlne  tetra- 
acetate 2.0%.  Method  of  Support:  AppU- 
catlon  proceeds  under  2(b)  of  Interim 
policy. 

Refubushco  Items 

The  following  Items  represent  corrections 
and/or  changes  In  the  list  of  Applications 
Received  previously  published  In  the  ^deral 
Register  of  March  18,  1974  (39  PR  10180). 
EPA  Pile  Symbol  33734-R.  J.  R.  Schneider 
Co.,  Inc.,  Post  Office  Box  878,  Tlburon,  Cali- 
fornia   94920.    Schneider    Uicor-Cide    II. 
Active    Ingredients:    l-(3-chIoroallyl)-3,6. 
7  -  triaza-1  -  azonlaadamantane      chloride 


67.6%.  CorreotlDn:  Originally  published  as 
l-(3-ohlaK)al^l)-S,6,7-trlaaa  -  1  -  azonlo- 
adamantene  ehlorlde  67.6%. 
EPA  Reg.  Na  984-67.  Whltmoyer  Labora- 
tories, Inc..  19  North  Railroad  Street. 
Myerstown,  Pennsylvania  170«7.  WKit- 
moyer  Laro.  Active  Ingredients:  Soap  10%; 
Isopropanol  10%;  4ft  e-chloro-a-phenyl- 
phenol  7%;  O-pbenylphenoI  6%;  tetra- 
sodlum ethylenedlamlne  tetraacetate  1.6%; 
p-tertlary  amypheno!  1.0%  85.6%.  Correc- 
tion :  One  line  of  Active  Ingredients  state- 
ment deleted  at  time  of  publication. 

Dated:  March 21, 1974. 

JoBiT  B.  RrrcH,  Jr., 
Director,  Registration  Ditdsion. 

(PR  Doe.74-7284  FUed  3-27-74;8:46  am] 
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CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  Ust 

Makch  12.  1874. 

List  of  new  stations,  proposed  changes  In  existing  stations.  deleUotw,  and  earrectlons  In  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadiaa  broadcast  stations  eoatatned  In  the  Appcadix  to  the  Recommenda- 
tions of  the  North  American  Reglcoial  Breodoastlng  Agreement  i!i>timiiiii|in  Meeting  January  30. 1941. 


CttUlettora 


L«catl«n 


Power  kW        Antenna       Bcfaedule 


Aotanna 
beigbt 


PwpoMHl  date 
vltoaanuBtmnent 


Class        iiset)       Nombercf   Ltoafb         «f  aperatioii 
radtab        (fcet) 


CKEK  (now  In  (^leraUon) . 


CKCQ  (correction  to  co- 
ordinates). 

CKY  (eoirectlon  to  co- 
ordicateii). 

CJET  (ebaos*  In  radiation 
pattwn*— PO  «30  kllz,  10 
kw,  DA-2.) 

CKLO  Onereaie  In  power— 
FO  730  kilt,  10  kw,  DA-2). 

CKBI  (cbaoge  In  day-time 
operation— PC  INX)  kQz,  10 
kw;  DA-2). 

©Jew) 


m  kHz 

Cranbroolt,  Briti*  Colombia,  N.  «•-    lODAN DA-1 

28'13",  W.  115°43'12". 

rrouu 

QwmfX,  British  Columbia.  N.  STtf-    1 DA-2 

iff'.  W.  IzeSffOff'. 

UOkllz 

Wlnnlpejf.  Manitoba.  N.  O^Se'Oe",  W.    HO DA-2 

TTWOff'. 

630kHz 
Smiths  Fails,  Ontario,  N.  44'IO'81",    10 DA-2 


VanoonTor.  British  Columbia,  N.  49^- 
07'S7"..W.  LiroO'lS". 

Prince  AIliCTt,  Sa.okstcb«wan,  N.  88"- 
OriS".  W.  106°46'»". 


CIRB  Cnow  in  operation). 


CKMP  (correction  to  co- 
ordinates). 

CPLH  {now  In  operation  with 
increase  in  power). 

OTOT  (Increase  tn  power  and 
•bange  o(sit»— PO IMO  kUt, 
1  kw,  DA-U). 


Cbarlottptown,  Prince  Edward  Island, 

N.  40'ii'02",  w.  sroo'w". 

Boisserain.  Manitoba,  N.  vrWM", 

W.  iaroj'2i". 

Midland,  Ontario,  N.  *i'^W,  W. 
7U°58'38". 

Hearst,    Ontario,    N.    «9'*1'1»''.   W. 

Tlllsonbarc.   Ontario,  N.   VifOtT, 
W.  tSfX/19". 


no  kHz 
»..„ DA-2 

MOUTz 
10 I..  DA-N 


V90  kHz 
10. ^  DA-N 

IftOklk 
10 _.^  DA-l 

JtSOkllz 
1DA).28N.....  ND-182 

lS0kHz 
1D/0.28N..™  ND-IM 

UiOkUz 
10 .^  DA-D 


V 

V 
V 
V 

V 
V 

u 

V 
V 
V 
D 


m  i 

m.  li i.i 

vu  i.. = „ 

ra  •.:. B.I.O.  S-13-78. 

n  i.._^ ..-^ xxo.  >-i3-m 


n 

., 





«.io 

8-1J-7I. 

n 

IV 

uo 

120 

120 

IV 

lat 

UO 

2BB 

n 

___-——_ 

_^— 

B.I.O. 

J-12-7A 

[SEAL] 


(PS  Doc.74-7063  FUed  3-37-74:8:45  am) 


Wallacx  B.  Johhsoh, 
Chief,  Broadcast  BureoM, 
Federal  CommunicatUms  Commisston. 
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(Report  No.  660) 

COMMON  CARRIER  SERVICES 
INFORMATION  > 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

Makch  18.  1974. 

Pursuant  to  §8  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  one  business 
day  preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
nied  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
wlilch  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
he  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60  day  period,  only 
if  the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §§  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Coioivnications 
Commission, 
[seal]        vincemt  j.  mwllins, 

Secretary. 

Appucations  Accsptsb  Fob  Pilinc 
domestic  public  land  mo«lk  kadio  sesvics 

21056-C2P-(9)-74,  New  York  Telephone  Com- 
pany (KEA774) .  C.P.  to  replace  transmitter, 
cbange  antenna  system  and  relocate  facili- 
ties to  operate  on  base  tabflitles  152.51. 
152.67,  152.63.  152.69.  152.75.  152.81,  35.42, 
and  35.66  MHz  and  auxiliary  test  facilities 
43  42  and  43.66  MHz  to  be  located  at  One 
Marine  Midland  Center,  BttSalo,  New  York. 

21057 — C2-P-74.  Prank  U.  Yatea,  Jr.,  d/b  as 
Oulf  MobUphone  (New).  C.P.  for  a  new  2- 
way  station  to  operate  on  454.026  MHz  to 
be  located  3.6  miles  Northpfwt  of  Picayune. 
Mississippi. 


H 


>  ah  applications  listed  tn  ICte  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  in  accordance  with  the  Commis- 
sion's, rules,  regulations  and  ether  require- 
ments. 

'  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Putdlo 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Parttl  of  the  Rulee). 


NOTICES 

21069-O3-P-(3)-74,  Communications  Indus- 
tries, Inc.,  d/b  as  MobUfone  (KKO&65). 
CJ».  for  additional  facilities  to  operate  on 
454.125,  464.226,  and  454.300  MHz  at  Loo. 
#1:  2  miles  SW  of  Midland,  Texas,  on  US 
Highway  80,  Midland,  Texas. 

2106O-C2-P-74.  Continental  Telephone  Com- 
pany of  CalUornla  (KPL908) .  C  J",  to  change 
antenna  system  operating  on  162.60  MHz 
and  add  flicUltles  to  operate  on  162.72  MHz 
located  at  Junction  of  Nevada  State  Route 
#18  and  Hwy.  #60,  Statellne,  Nevada. 

21061-C2-P-74,  Tel-Page  Corporation 
(KEC61B).  C.P.  to  add  antenna  Location 
#2  to  operate  on  43.58  MHz  to  be  located 
0.25  mile  SW  of  Junction  of  Parish  and 
McCarthy  Road,  Ionia,  New  York. 

21062-C2-P-74,  Kearsarge  Telephone  (Com- 
pany (New) .  C.P.  for  a  new  1-way  signaling 
station  to  operate  on  168.10  MHz  to  be 
located  at  Main  Street,  New  London,  New 
Hampshire. 

21063-<;2-P-74,  Kearsarge  Telephone  (Com- 
pany (New).  C.P.  for  a  new  2-way  station 
to  operate  on  162.57  MHz  to  be  located  at 
Main  Street,  New  London  JJew  Hampshire. 

21064-C2-P-74,  E.  B.  Brownell  d/b  as  Wor- 
land  Services  (KOP254).  C.P.  to  change 
antenna  location  and  control  point  location 
at  Loc.  #3  (^)eratlng  on  158.65  to  be  located 
at  337  Nwth  6th  Street,  Thermopolls,  Wy- 
oming, new  Loc  #3. 

2106&-C2-TC-74,  Sigma  Communications 
Corporation.  Consent  to  Transfer  of  Con- 
trol from  Sandra  Ottensteln,  Transferor  to 
Harvey  Ottensteln,  Transferee.  Station: 
KCC484,  Parmlngton,  Connecticut. 

21067-C2-P-(3)-74,  Southeast  MobUphone, 
Inc.  (KCI308).  C.P.  for  additional  facilities 
to  operate  on  454.025.  454.050.  and  464.200 
MHz  at  Loc.  #3:  WBIR  TV  Tower,  Knox- 
vllle,  Tennessee. 

21068-C2-P-(4)-74,  Fresno  Mobile  Radio,  Inc. 
(E[MA830).  CP.  to  replace  transmitter  op- 
erating on  2172  and  2178.4  MHz  at  Loc.  #3: 
160  North  Broadway,  Fresno,  California; 
and  replace  transmitter  operating  on  2128.4 
MHz  at  Loc.  #1:  30  miles  NE  of  Fresno  at 
Adler  Springs,  California,  and  2122  MHz  at 
Loc.  #2:  On  Joaquin  Ridge,  Nr.  Coallnga, 
Calif  M'nia. 

21069-C2-P-74,  New  England  Telephone  and 
Telegraph  Company  (KCC473).  C  P.  to  re- 
place transmitter  operating  on  162.57  MHz 
located  on  Brownell  Mtn.,  5.9  miles  SSE  of 
Burlington,  Vermont. 

21070-C2-P-(3)-74,  Delta  Valley  Radiotele- 
phone Co.,  Inc.  (KMA743) .  C.P.  to  replace 
transmitter  and  change  antenna  system 
operating  on  454.325  MHz  at  Loc.  #4:  7.6 
miles  NE  of  Danville,  atop  North  Peak  of 
Mt.  Diablo,  nr.  Danville,  California;  re- 
place transmitter  and  change  antenna  sys- 
tem operating  on  152.21  MHz  at  Loc.  #1 : 
3502  Kroy  Way,  Sacramento,  Caltfomla; 
and  change  antentia  system  operating  on 
152.21  MHz  at  Loc.  #2:  1800  ft  W.  of  Cali- 
fornia Hwy.  49,  3.S  miles  S.  of  El  Dorado, 
California. 

21071-C2-P-74.  RCO  of  Virginia.  Inc.  (New). 
C.P.  tor  a  new  2-way  station  to  operate  on 
152.18  MHz  to  be  located  nr  NW  Intersec- 
tion of  Va.  190  and  CentervlUe  Tumj^ke, 
Virginia  Beach,  Virginia. 

Major  Amendments 

7056-C2-P-73,  Radio  Phone  Communications, 
Inc.  (New) ,  Shoulders  Hill,  Virginia.  Delete 
152.18  MHz  base  frequency  and  add  454.250 
and  464.300  MHz  base  frequencies.  All  other 
particulars  to  remain  as  reported  on  PN 
#642  dated  AprU  2.  1973. 

20488-C2-P-(4)-74,  Exavler  W.  Nady  d/b  as 
Mobllephone-Yuma.  Amend  base  frequency 
162.18  MHb  to  read  152.21  MHz.  All  other 
particulars  are  to  remain  the  same  as  re- 
ported on  PN  #673,  dated  November  6, 
1973. 
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Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  Ex  Parte 
presentations  by  reason  of  economic  com- 
petition or  potential  electrical  interference. 

Tel  Page  Corp.  Horseheads,  New  York  (KRH- 
636) ,  File  No.  8437-C2-P-73. 

WUliamsport  Mobile  Telephone  Co.,  Williams- 
port,  Pa.  (New),  FUe  No.  20029-C2-P-(2)- 
73. 

Correction 

8661-C2-P-73,  Morris  Communications,  Inc. 
(KFL904).  Correct  PN  #661  dated  June  4. 
1973,  to  read:  C.P.  to  change  antenna  sys- 
tem, location  and  power  operating  on 
152.18  MHz  and  add  additional  facilities  to 
operate  on  152.12  MHz  at  211  CUnckscales 
Street,  Anderson,  South  Carolina. 

Renewal  of  Licenses  expiring  April  1,  1974. 
Term:  April  1,  1974,  to  AprU  1,  1979. 

Alabama 
Licensee  Call  sign 

Gulf  MobUphone KQZ778 

Alaska 
Communications  Engineering,         KWA634 
Inc. 

Arizona 

Albert  E.  Armour.  Jr KOF912 

Arkansas 

MobUfone  Communications KFL870 

Do . KrL890 

Do . KFL893 

Do KFL899 

Do KPL903 

Do KKX720 

Do KLB500 

Do KLF633 

Do KLF634 

Do KQZ75a 

MobUfone  Service,  Inc KLF614 

Do KFL927 

California 

American  MobUe  Radio,  Inc KMA249 

Chalfont  Communications EXF520 

Do KMA251 

Do KMD996 

Do KMM581 

Do KMM652 

Communications,  Inc KAA280 

Industrial  Communications  Sys-  KMD990 

tems,  lac. 

'intrastate     Radio     Telephone,  KSV977 

Inc.,  of  Los  Angeles. 

Kern  Radio  Dispatch KMD993 

Mobile    Radio    System    of    San  KMA741 

Jose,  Inc. 

Mobile  Radio  System  of  Ven-  KMA835 

tura.  Inc. 

MobUe    Radio    System   of   San  KQZ716 

Jose,  Inc. 

MobUe   Radio   System  of  Ven-  KSV976 

tura.  Inc. 

Uklah  Autofone KMM657 

Colorado 

Empire   Dispatch KAA279 

Mobile    Radio    Communication  KFL917 
Service. 

Mobllephone,  Inc KFL930 

Pagrphone,  Inc KTS255 

CotrtTEcncuT 

Connecticut   MobUe  Telephone  KCA514 
Co. 

Do KCA748 

Do KCC479 

Do KCC803 

Do KCISOe 

Do KLP626 

Do KQZ747 


1974 
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NOTICES 


Florida 

Licensee 

Florida  Radio  Phone 

Do 

Spencer  Communications 
Service. 
Do 

Do _: 

Airvolce,  Inc ^t 

Autofone,  Inc 

Harold's  Radio  Service 

Jatnea  L.  Hope____... . . 

James  Q.  Prestwood.  Jr 

Raoo,  Inc 

Ilukois 

Credit  Bureau  of  Decatur,  Inc 

Do 

Do 

INDUNA 

Delaware  Telephone  Answering 
Service.  Inc. 

Iowa 

Curtain   Call   Communications, 
Inc. 
Do „ 

KAN&&S 

Mobllfone  of  Kansas 

Do  ._ 

Do 

Do 

Do 

Do 

Do 

Do 

LOUISIAKA 

LaVergne's  Telephone   Answer 
Ing  Service. 

Do 

New  Orleans  Mobllfone . 

Do 

Do 

Radlofone ___— 

Do . 

Do 

Do „ 

Do 

Do 

Selective  Radio  Paging,  Inc 

Southern  Message  Service,  Inc 

.      Do 

Do 

Do 

Do 

Do 

Do  II~I~~"II""~"I 

ICAzm 

New     Dawn     Communications, 

Inc. 
Summit  Mobile  Radio  Co 

Maxtlaitd 

Modern  Communications  Corp. 

Massacbttsetts 

North   ShOTe    Communications, 
Inc. 

Do 

Peabody   Telephone    Answering 

Service. 
Worcester  Communications  Co. 

MiCHICAK 

John    W.  Bennett 

Do 

Do 

MlMltnOTA 

Minnesota     Mobile     Telephone 
Co. 

Bt.    Cloud   h   Loop    Answering 
Service. 


Call  tign 
KIA968 
KI0846 
KIY446 

K1VV48 
KTSa63 


KUC899 

KTJ0373 

KSD321 

KIB531 

KI0844 

KQZ787 


KRM965 

KSJ770 

KSJB23 


KJU800 

KTS233 
KTS236 


KAQ624 
KAQ625 
KFL933 
KLF656 
KRS688 
KSV907 
KTS27a 
KT8278 


-     KLP667 

KIiF865 

KKA400 

KLB758 

KLF617 

KKO340 

KLBfi71 

KLPeiS 

KKSSSa 

K8VB78 

KSV974 

KKT407 

KKO360 

KKQ962 

KL34M 

KLB681 

KLB756 

KLF528 

KLB319 

KT7C878 


KCB892 
KCI304 

KQC402 

KSV056 

ECC483 
KCCTSfl 

KCA721 


KOP326 
KQK772 
KRS671 


KRS637 
KLF580 


LkiemMe  CaU  aiffn 

■dwln  A,  Boyc* KQZ728 

AAA    Anjserphone,    Inc. — Jack-  K170637 

son. 

Delta  Communlcatlono.  Inc KUC858 

MteSOTTU 

Midwest  MobUe  Radio  Service,     KRS649 

IDA. 

Nkvaoa 

sierra  Communications,  Inc KRH073 

Nxw  Jkrsxt 

Radlofone  Corp.  of  New  Jersey.     KU0616 
Tra-Mar  Communications,  Inc.     KEJ888 

Nxw  TOXK 

Byrnes  Message  Bureau,  Inc KEJ884 

Relay   Communications  Corp K1>P679 

Tel -Bad  Message  Center KEC620 

Westchester  Mobllfone  System,  KEA274 
Inc. 

New  Mexico 

Associated  Telephone  Answering  KKI452 
Services. 

Do KEXTie 

Jbn  Mayfield.. KLB710 

Associated  Telephone  Answering  KQZ775 
Services. 

Western  Mobllphone,  Inc KTS262 

Do.. KKM582 

NOKTH  Dakota 

Grand  Forks  Telephone  Answer-     KDN400 
Ing  Service. 

Norra  Carolina 

Anserpbone    

Anaerphone  of  Durham 

Do 

Anserphone  of  High  Point 

Do 

Anserphone 

Baleigh   Radio  Paging   eerrlce. 
Inc. 

B*-TU    Co 

Telepkone  Answering  8«rvl«e  of 

VayeMevBle,  Imc 

Two-way  Radio  of  CarsiUta, 


PsKI«STLVAinA 


Do 

Do 

Do 

Do 


Ohio 

Buckeye  Oommimlcatlons  Co.. 

Do 

Do 

Do 

■  ft  J  MobOe  Radio  Service 

Do 


Oklahoma 


MobllfVuie  Service,  Ine 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Dp 

Do 

Do 

Do 

Do ^ 

Do 

Do 

Do 

Do _   „ 


Oanioif 

Curry  County  Communications 

Do 

Do  -. 


KIG841 

Kiy768 

KRH667 

KFL931 

KRH668 

KRH661 

EXy409 

KIY777 

KIT778 
KIY754 

KIT755 
MVASn 
KIY441 
KLFei2 


KJU813 
KLF600 
KLP570 
KLP572 
KFJ887 
KRH651 


KFQ944 
KKA341 
KKA401 
KKA40a 
KKA403 
KKJ452 
KKN287 
KK0347 
KLB611 
KLB779 
KIiB786 
KLB78S 
KLF668 
KRH632 
KRH649 
KRS660 
KWA664 


KOK348 
KOP249 
KT8241 


Message   Center 

Pennsylvania  Radio  Telephone 
Corp. 

SODTH  Caboliha 

Morris  Communications,  Inc 

Do 

Do 

Do 

Do 

Do 

James  O.  Prestwood,  Jr 

Do 

TSMNXSSKB 

Nashville  MobBphone,  Inc 

Do 

Do _" 

Do " 


TKXAS 

Am-Tex  Dispatch  Service 

E.  H.  Cannon 

Albert  W.  Dale 11'" 

Do 

Do Z 

Contact  of  Texas 

Do "" 

PWS  Radio.  Ine 

Robert  K.  Franklin ~ 

Mobllfone  Service,  Inc 

Do 

Do 

Do 

Page-A-Fone  Oi»p ZZ 

Perrytex    OtHnmunlcatlone 

Public  OotnmunJcatlons.  Inc 

1?rAs 

MobUe  Radio  Telephone  Service, 
Inc. 

Do 

Do I 

VnennA 
Advanced    Sadie    Ooaunnnlea- 

tiOBSCOi. 

De _. 


CaU  tign 

KGC588 

KGA808 


KFL880 

KyL904 

KIYTSi 

KLF505 

KSV933 

KUOC29 

K1E960 

KQZ721 


KFL864 
KIY760 
KLF651 
KLP651 


irrS259 

KRH671 

KLP470 

KLF609 

KLF599 

KKD284 

KRS639 

Kt7O600 

KKE965 

KKJ459 

KKM2M 

KQZ771 

KQZTSa 

K:T70a97 

KLBSaO 

KLB761 


KRS691 

KRS892 
KRS693 


KIJH09 
KOZ755 


Curtain  CaU 
Inc. 


CHMwawnlcatlene.     KUC868 
8uppl»wient 

KCNTUCKT 

J.  B.  Wathen.  Jf KSC870 

■DBAL  KAOIO  SnVICK 

60233-C8-P-74.  RCA  Alaska  Communications, 
Inc  (New) .  CV.  for  a  new  Inter-offlce  sta- 
tion to  operate  on  454.37S  MHz  to  be  lo- 
cated at  remote  repeater  site  near  Wiseman 
Village  on  Alyeeka  Pipeline  route;  184  mllee 
NW  of  Fairbanks,  Coldfoot,  Alaska. 

60233-C8-P-74,  RCA  Alaska  CommunlcaUona. 
Inc.  (New) .  CJ*.  for  a  new  Inter -office  sta- 
tion to  operate  on  459.376  MHz  to  be  lo- 
cated at  Alyeaka  Pipeline  construction  site 
near  HIU  2346;  165  miles  NW  of  Fairbanks, 
Prospect  Camp,  Alaska. 

60234-C6-P-74,  RCA  Alaska  Communications, 
Inc.  (New) .  CJ>.  for  a  new  inter-offlce  sta- 
tion to  operate  on  464.650  and  454.400  MHz 
to  be  located  at  remote  repeater  rtte  near 
Hin  3911  on  Alyeska  Pipeline  route;  128 
miles  NW  of  Fairbanks,  Hamlin.  Alaska. 

60236-C&-P-74,  RCA  Alaska  Communications, 
Inc.  (New) .  CF.  for  a  new  Inter-offlce  sta- 
tion to  operate  on  469.400  MHz  to  be  lo- 
cated at  Alyeska  pipeline  construction  site 
near  Hill  3164;  93  miles  NW  of  Fairbanks, 
Five  Mile  Camp,  Alaska. 

6038a-C»-P-74,  RCA  Alaska  Communications, 
Inc.  (New).  CJ».  for  a  new  Inter-offlce  sta- 
Uon  to  operate  on  469.800  MHb  to  be  lo- 
cated at  Alyeska  Pipeline  construction  site 
near  Hill  3911;  118  miles  NW  of  Fairbanks, 
Oldman  Camp,  Alaska. 
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80237-C6-P-74,  RCA  Alaska  Communications, 
Inc.  (New) .  C.P.  for  a  new  inter-offlce  sta- 
tion to  operate  on  454.678  MHz  to  be  lo- 
cated at  remote  repeater  site  at  Hill  3768 
on  the  Alyeska  pipeline  route;  60  miles  NW 
of  Fairbanks,  West,  Alaska, 

60238-C6-P-74,  RCA  Alaska  Communications, 
Inc.  (New) .  CJ.  for  a  new  Inter-offlce  sta- 
tion to  operate  on  459.575  MHz  to  be  lo- 
cated at  Alyeska  pipeline  construction  site 
near  Llvengood  Village:  47  miles  NW  of 
Fairbanks,  Llvengood  Camp.  Alaska. 

e023»-C6-P-74.  RCA  Alaska  Communications. 
Inc.  (New).  CF.  for  a  new  Inter-offlce  sta- 
tion to  operate  on  464.375  MHz  to  be  lo- 
cated at  200  Oaffnev  Rd..  Fairbanks.  Alaska. 

60240-C6-P-74.  RCA  Alaska  Communications. 
Inc.  (New).  C.P.  for  a  new  Inter-offlce  sta- 
tion to  operate  on  459.960  MHz  to  be  lo- 
cated at  Alyeska  pipeline  construction  site 
near  Eielson  AFB;  38  miles  8E  of  Fair- 
banks. Pump  Stn  #8,  Alaska. 

60241-C6-P-74.  RCA  Alaska  Communica- 
tions. Inc.  (New) .  CP.  for  a  new  inter-of- 
flce station  to  operate  on  469.375  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site;  10  miles  east  of  Fairbanks.  Fairbanks 
Camp.  Alaska. 

POINT-TO-POINT    MIOROWAVK  RAOCO    SKBVICK 

34i0-Cl-P-74.    Southern    BeU    Telephone   & 
Telegraph   Co.    (KJA89).   808   N.   CaldweU 
Street.  Charlotte.  North  Carolina.  Lat.  34*- 
13'28"  N..  Long.  80'60'16"  W.  CF.  to  add 
freq.  6034.2V  MHz  towards  Anderson  Mtn.. 
N.C..  on  azimuth  338*40'. 
3411-C1-P-74.     Same      (KJAftO).     Anderson 
Mountain.  6.5  MUe«  BSS  of  Maiden,  N.C.. 
Lat.  35*33'57"  N..  Long.  8r05'26"  W.  CJ». 
to   add   freq.   4050H    MHz  towards   Cajah 
Mtn..    N.C..    on    azimuth    805*47';     freq. 
6256.5V  MHz  towards  Charlotte.  N.C.,  on 
azimuth  148'40'. 
3412-C1-P-74.  Same  (KJA91).  CaJah  Moun- 
tain. 6  miles  South   of  Lenoir.  N.C..  Lat. 
35*49'38"  N.,  Long.  81*8a'14"  W.  CJ».  to 
add   freq.   4090H    MHz   towards   Anderson 
Mtn.,  N.C.,  on  azimuth  12S*41';  freq.  4090V 
MHz   towards    Marlon,    N.O..    on    azimuth 
260*69'. 
3413-C1-P-74.  Same   (KJAM).  Bnd  of  Mil- 
ford  Avenue,  Marlon.  North  Carolina,  Lat. 
35*41'18"    N..    Long.    83*0r39"    W.    CP. 
to    add    freq.   4050H    MHs   towards   Black 
Mtn.,  N.C.,  on  azimuth  245*39';  chg.  polar- 
ization from  Vertical  to  Horizontal  on  freq. 
3730.  3810,  3890,  and  3970  and  from  Hori- 
zontal to  Vertical  on  freq.  8750,  3830,  3910, 
and  4070  MHz  towards  Black  Mtn.,  NJ!^ 
add  freq.  4050V  MHz  towMds  Cajah  Mtn., 
N.C.,  on  azimuth  70*42'. 
S414-C1-P-74.  Same  (KJA98>,  3  MUee  South- 
east of  Black  Mountain.  North  Carolina. 
Lat.  35*36'a6"  N.,  Long.  8J'n'28"  W.  CP. 
to  add  freq.  4090H  MHz  towards  Marlon. 
N.C  on  azimuth  66*29':  ctig.  polarization 
from  Vertical  to  Horizontal  on  freq.  3770. 
3850.  3930.  and  4010  MHz  and  from  Hori- 
zontal to  Vertical  on  freq.  3710.  3790,  3870. 
and  4030  MHz;   add  freq.  4060V  MHz  to- 
wards Mt.  Olive  Chorcta.  North  Carolina, 
on  azimuth  279*03'. 
S415-C1-P-74.    Same    (KJAP6).   24    ©"Henry 
Avenue.  Ashevtlle.  North  Carolina.  Lat.  36*- 
85'45"  N..  Long.  83*33'29"  W.  CP.  to  add 
freq.  4060H  MHz  towards  Mt.  OUve  Church. 
N.C,  on  azimuth  6«*0«':  chg.  polarization 
from  Vertical  to  Horizontal  on  freq.  3730, 
3810,  3890,  and  3970  MHz  and  from  Hori- 
zontal to  Vertical  on  freq.  3710.  3790.  3870, 
and  4030  MHz.  towards  Mt.  Olive  Church, 
N.C;  add  freq.  3890V  MHz  towards  Camp 
Creek      Bald.      Tennessee,      on      azimuth 
343*51'. 
8416-C1-P-74,    Same     (KJA94),    Mt.    OUve 
Church,   3    miles   Northeast   of   AshevDle, 
North   Carolina.  Lat.  S5*37'10"   N..  Long. 
83*S0'64"  W.  CP.  to  add  Creq.  4090H  MHk 


towards  Ashevllle,  N.C,  on  azimuth  236*- 
08';  chg.  polarization  from  Vertical  to  Hori- 
zontal on  freq.  3770,  3850,  3930.  and  4010 
UCHz  and  from  Horizontal  to  Vertical  on 
freq.  3760,  3830,  3910.  and  4070  MHz  to- 
wards AshevUle.  North  Carolina;  add  freq. 
4090V  MHz  towards  Black  Mtn..  North  Car- 
olina on  azimuth  98*56'. 
3417-C1-P-74.  Northwestern  Bell  Telephone 
Company  (New) .  3.4  mUee  NNE  of  Lons- 
dale. Minn.  Lat.  44*31'4S"  N,  Long.  93*- 
24'25"  W.  C.P.  for  a  new  station  on  freq. 
3930V  MHz  towards  Minneapolis.  Minn.,  on 
azimuth  12*32';  freq.  3930H  MHz  towards 
Medford  Minn.,  on  azimuth  165*41'. 
3418-C1-P-74.  Same  (KAS70).  224  South  5th 
Street.  Minneapolis.  Minn.  lAt.  44*58'39" 
N..  Long.  93*  15-59  "  W.  C.P.  to  add  freq. 
3890V  MHz  towards  Lonsdale.  Minn,  on 
azimuth  192*38';  and  correct  geographical 
coordinates  to  read  as  above.  ™<raT 

3419-C1-P-74.  Same  (New) .  1.6  mUes  WSW 
of  Medford.  Minnesota.  Lat.  44*1003'  N.. 
Long  93*ie'44"  W.  CP.  for  a  new  station 
on  freq.  3890H  MHz  towards  Lons.'lale.  Min- 
nesota, on  azimuth  345*46';  freq.  3890H 
MHz   towards    Owatonna,    Minnesota,    on 

azimuth  156*61'; ^^^    „      .. 

3420-C1-P-74.    Same    (KYS97).    216    Soi^ 
Cedar.  Owatonna,  Minnesota.  lAt.  ***•«- 
59"   N..  Long.   93*  13-35  "    W.   CP.  to  add 
freq    3930H  MHz  towards  a  new  point  or 
commimlcatlon  at  Medford.  Minnesota,  on 
azimuth  335*54'. 
3442-C1-P-74,  West  Texas  Microwave  Com- 
pany    (KLU88),    Brakeen    Ranch,    Texas. 
Lat   32*46'43"  N.,  Long.  98*29'10"  W.  CP. 
to  change  freqs.  6286.2V  and  6316.9H  to 
6286  2H    and    6316.9V    MHz,    respecWvely, 
towards  Breckenrldge,  Texas,  on  azimuth 
267*08',    and    (via    power    split)    towards 
Graham,  Texas,  on  azimuth  344*23'. 
3443-C1-P-74.  Same  (KLU89) ,  Breckenrldge. 
Texas.  Lat.  32*46'33"  N..  Long.  98°55'4S" 
W  CP  to  change  freq.  e063.8H  and  6034.3V 
to   6063.8V   and    6034.2H    MHz   via   power 
split  towards  the  foUowlng  points  of  com- 
munlcaUon;     Cisco.    Texas,    on    azimuth 
183*49';  Davis  Ranch.  Texas,  on  azimuth 
262*43';    and    Albany    (intercept),    Texas, 
on  azimuth  262*43'. 
3444_Cl-P-74.  Same  (KLU91).  Davis  Ranch, 
Texas.  Lat.  32*42'17"  N..  Long.  99*25'26" 
W.  C.P.  to  change  freq.  6316.9V  to  6315.9H 
MHz  towards   Clyde.   Texas,  on   azimuth 
186*45':  and  to  change  freqs.  6315.9H  and 
6286.2V     to     6315.9V     and     6286.2H     MHz 
toward  Estes  Ranch.  Texas,   on  azimuth 
236*03'. 
3448-C1-P-74.  Continental  Telephone  Com- 
pany of  Utah   (New).  Hall's  Crossing  Post 
Office.  HaUs  Crossing,  Utah.  Lat.  37*28'19" 
N.,  Long.  110*42'43"  W.  CP.  for  a  new  sta- 
tion on  freq.  ai79.0V  MHz  towards  Esca- 
lante  (WOE34).  Utah,  on  azimuth  06*32', 
3449-C1-P-74.  Same  (WOE34).  Bullfrog  Ba- 
sin. 61  MUes  SB  of  Escalante,  Utah.  Lat. 
37*32'84"  N..  Long.  110*42' 12"  W.  CP.  to 
add  freq.  2129.0V  MHz  towards  a  new  point 
of  communication  at  Halls  Crossing,  Utah, 
on  azimuth  185*32'  and  correct  coordinates 
and  ground  elevation  of  antenna  site  to 
read  as  above. 
3434-C1-P-74.      Eastern      Microwave.      Inc. 
(BrrZ75).  High   Knob.   1.6  Miles  West  of 
Peck's  Pond.  Pennsylvania.  Lat.  41*18'00'* 
N..  Long.  75*07*31"  W.  CP.  to  add  freq, 
5960J)V  and  6019.3V  MHz  (Via  Power  Split) 
towards  Ransom   (#2).  Pennsylvania,  on 
azimuth  286*50'. 
3436-C1-P-74.  Same   (New),  Ransom   (#2), 
Pennsylvania.    Lat.    41*26'08"    N.,    Long. 
75°43'39"   W.   CP.   for   a   new  station   on 
freqs.    11385V   and    11625V   MHa    towards 
SwoyersvlUe,    Pennsylvania,    on    azimuth 
217*39'. 


3445-C1-MP-74,  United  Video.  Inc.  (WPX22) , 
2.6    MUes    East    of    Grldley,    Illinois.    Lat. 
40*46-12"  N.,  Long.  88*49-57"  W.  Modifica- 
tion of  C  P.  to  change  point  of  communi- 
cation at  Bloomlngton.  Illinois.  resiUUng 
In  change  of  azimuth  to  211*17'. 
3436-C1-P-74,    Midwestern    Relay    Company 
(WOP70),  2.2  Miles  NE  of  Rochester,  Min- 
nesota. Lat.  44*02'46"  N.,  Long.  92*23'57" 
W.  CP.  to  add  freq.  6346.9H  MHz  towards 
Dexter     (WOF71),     Minn,     oa     azimuth 
211*52'. 
3437-C1-P-74,  Same  (WOF71),  1.1  MUe  SSE 
of  Dexter,  Minn.  Lat.  43*4233"  N..  Long. 
92"41'16"    W.    CP.    to    add    freq.    6093.5H 
MHz  towards  Elma  (WOP72).  Iowa  on  azi- 
muth 169*04'. 
343&-C1-P-74.  Same  (WOF72) .  6.1  MUes  West 
of  Elma.   Iowa.   Lat.   43*14'35"    N..   Long. 
92°33'50"    W.    CP.    to   add    freq.    6345.5H 
MHz  towards  Bremer   (WIP73),  Iowa,  on 
azimuth  163*54'. 
3439-C1-P-74.  Same  (WOF73) ,  0.8  MUes  East 
of  Bremer,  Iowa.  Lat.  42*46'15"  N.,  Long. 
92*22-42"  W.  CP.  to  add  freq.  6123.1V  (via 
power  split)    and  5945.2V  MHz  towards  a 
new    point    of    communication    at    Traer. 
Iowa,  on  azimuth  196*56'.  (Note.— A  waiv- 
er of   Section  21.701(1)    U  requested   by 
Midwestern.) 
S446_Cl-P-74.  Eastern  Microwave,  Inc.  (KEL 
89).  Roger's  Knob.  8  MUes  NE  of  Sidney. 
New  York.  Lat.  42*23'27"  N.,  Long.  75*19' 
42"  W.  CP.  to  add  freq.  6360.3H  MHz  to- 
wards  Oneonta,   New   York,   on   azimuth 
72*13'. 
3447-C1-P-74.  Same  (KEL89) .  Same  location 
as  above.  CP.  to  add  freq.  6360.3H  MHz 
towards  Norwich.  New  York,  on  azimuth 
313=38'. 
3440-C1-P-74,  West  Texas  Microwave  Com- 
pany (KLU86).  Aledo,  Texas.  Lat.  32*41'38" 
N.,  Long.  97*40'29"  W.  CP.  to  change  freq. 
6315.9H  to  6315.9V  MHz  towards  Mineral 
Wells.  Texas,  on  azimuth  288''33'. 
3441-C1-P-74.  Same  (KLU87)  Mineral  Wells. 
Texas.  Lat.  S2*48'53"  N..  Long.  98*0613" 
W.  CP.  to  change  freq.  6063.8V  to  6063.8H 
MHz  towards  Brackeen  Ranch.  Texas,  on 
azimuth  263*44'. 
3423-C1-P-74.  RCA  Alaska  Communications. 
Inc.  (New) .  Coldfoot.  Remote  repeater  site 
near  Wiseman  VlUlage  on  Alyeska  Pipeline 
Route:  184  mUes  N.W.  of  Fairbanks.  Alaska. 
Lat  67*16'42"  N..  Long.  150*15'56"  W.  CP. 
for  a  new  station   on   freq.  2117.2H  MHz 
towards  HamUn,  Alaska,  on  azimuth  190* 
16'-  freq.  2112.0V  MHz  towards  Table  Moun- 
tain, Alaska  on  azimuth  18*43';  freq.  2122.- 
OH  MHz  towards  Coldfoot  Camp,   Alaska 
on  azimuth  125*17'. 
3424-C1-P-74,  Same  (New),  Coldfoot  Camp. 
Remote  repeater  site  near  Wiseman  VUllage 
on  Alyeska  Pipeline  Route;   180  mUes  NW 
of   Fairbanks,   Alaska.   Lat.    67*15'25"   N.. 
Long.  150*11'16"  W.  CP.  for  a  new  station 
on   freq.   2173.0H   MHz   towards   Coldfoot, 
Alaska  on  azimuth  305*31'. 
3435-C1-P-74.  Same  (New),  Hamlin.  Remote 
repeater  site  near  HIU  3911  on  Alyeeka  Pipe- 
line  route;    128   mUea   NW   of   Fairbanks, 
Alaska,  Lat.  66*08'33"  N.,  Long  150*46'24'' 
W.  CP.  for  a  new  station  on  freq.  2174.8V 
MHz    towards    West,    Alaska   on    azimuth 
133*34';  freq.  ai67J  MHz  towards  Coldfoot, 
Alaska,  on  azimuth  9*48*. 
8426-C1-P-74.  Same  (New) ,  West.  Remote  re- 
peater site  at  HIU  3768  on  the  Alyeska  Pipe- 
line  route;    60    mUee   NW   of   Fairbanks. 
Alaska.  Lat  66*28'41"  N,  Long.  I4fi*06'66'' 
W.  CP.  for  a  new  station  on  freq.  3118,4R 
MHz  towards  Murphy,  Alaska,  on  astmnth 
143*50';  freq.  2134.8V  MHs  towds 
lln,  Alaska,  on  azimuth  816*05'. 
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3427-C1-P-74.  Same  (New) ,  Mvuphy.  Remote 
re{>eat«r  site  near  Murphy  Dome  on  Sbeep 
Creek  Road;  18  miles  NW  of  Fairbanks. 
Alaska.  Lat.  ©4'67'37"  N.,  Long.  148M3'38" 
W.  CJ>.  for  a  new  station  on  freq.  ai63.4V 
MHz  towards  Fairbanks,  Alaska  on  azimuth 
118*68':  freq.  ai68.'lH  MHz  toward  West. 
Alaska  on  azimuth  326*38'. 

3428-C1-P-74.  Same  (WOF68).  200  Oaffney 
Road,  Fairbanks,  Alaska.  Lat.  64°60'12"  N.. 
Long.  147*42'22  "  W.  CJ».  to  add  freq.  2112.4 
V  MHz  towards  Murphy.  Alaska,  on  azi- 
muth 299*27':  freq.  3710V  MHz,  3790V  MHz 
towards  Pedro  Dome  (Wacs),  Alaska  on 
azimuth  24*30';  chg.  antenna  system  on 
freq.  694.2V,  6063.8V  MHz  towards  HUl  1688, 
Alaska  on  azimuth  259°64'. 

3421-C1-P-74,  Consolidated  Telephone  Com- 
pany (New),  1.0  miles  SB  of  Hyannls,  Ne- 
braska. Lat.  41°69'34"  N.,  Long.  101*44'10" 
W.  CP.  for  a  new  station  on  freq.  2178.0H 
MHz  towards  Mullen,  Nebraska,  on  azimuth 
85*68'. 

3423-C1-P-74,  Same  (New),  1.0  mUes  South 
of  Mullen,  Nebraska.  Lat.  42°0r37"  N., 
Long.  101*02'5r'  W.  C.P.  for  a  new  station 
on  freq.  2128.0H  MHz  toward  Hyannls, 
Nebraska,  on  azimuth  266*26'. 

3470-C1-P-74,  Data  Transmission  Company 
(New) ,  1.0  Mile  West  of  Brunswick,  Illinois. 
Lat.  41°22'41"  N.,  Long.  87*31'36"  W.  C.P. 
for  a  new  station  on  freq.  11385V  MHz  on 
azimuth  75°34'  towards  Beatrice.  Indiana. 

Informative 

Data  Transmission  Company  filed  the  above 
eited  application  to  maintain  on  file  that  part 
of  Its  proposal  deleted  from  application  file 
No.  2269-C1-P-73. 

34«9-Cl-TC-(22)-74,  Transportation  Micro- 
wave Corporation.  Consent  to  Transfer  of 
Control  from  Transportation  Microwave 
Corporation,  Transferor  to  Sunset  Com- 
SQunieations  Company,  Transferee  for  sta- 
tions: WSL94-Tonawanda,  New  York; 
WSLeS-AUlca,  New  York;  WSL96-Brt8tol 
Center,  New  York;  WSL07-Rochester,  New 
Tork;  W8L98-BuUer.  New  York;  WSL9e- 
^rracuee.  New  York;  WBM20-Syrac\iee.  New 
Yofk;  WSM21-X7tlca,  New  York;  W8M22- 
JordanvUle.  New  York;  WBM23-Duanee- 
burg,  New  York;  WBM24-Camrod€n,  New 
York:  WSM26-Glenmont,  New  York; 
■WSM26-Mt.  Darby,  Masaachusetts;  WSM27- 
Shaupeneak,  New  York;  WSM28-Mountaln 
Lodge,  New  York;  WSM29-Mahwah,  New 
Jersey;  WSM30-Jersey  City,  New  Jersey; 
WSM31-S.  Amboy,  New  Jersey;  WSM32- 
Rocky  HUl,  New  Jersey;  WSM33 -Trenton, 
New  Jersey:  WSM34-Ivy  Hill,  Pennsylvania; 
WSM35-PhUadelphia,  Pennsylvania. 

Major  Amendments 

llOe-Cl-P-74,  United  Video,  Inc.  (New),  3 
miles  West  of  Bloomlngton,  Illinois.  Lat. 
40*28'20  "  N.,  Long.  89  03'20"  W.  Applica- 
tion amended  to  change  station  location  to 
above  coordinates;  and  to  change  point  of 
communication  at  Mlnier,  Illinois,  on 
azimuth  267*12'. 

lllO-Cl-P-74,  Same  (New),  3  Miles  East  of 
Minler,  Illlnola.  Lat.  40°26'16"  N.,  Long.  89* 
16'23"  W.  Application  amended  as  follows: 
(1)  Station  location  changed  to  above  co- 
OTdinates:  (2)  freqs.  changed  to  10896H 
and  10815H  MHz  towards  a  changed  point 
of  communication  at  Peoria,  Illinois,  on 
azimuth  319*47'. 

Corrccfton 

368-C1-P-74,  Southern  BeU  Telephone  and 
Telegraph  Company  (KIB53),  614  Pendle- 
ton Street,  Waycroes,  Georgia.  Coordinates 
riKnild  read:  Lat.  81*12'49"  N.,  Long.  82* 
ai'34"  W.  AH  other  particulars  remain  the 
same  as  reported  In  Public  Notice  dated 
August  13,  1978. 

(PR  Doc.74-7064  PUed  3-27-74;  8: 46  am] 
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Notice  Is  hereby  given,  pursuant  to 
!  1.571(c)  of  the  Commission's  rules,  that 
on  May  1,  1974,  the  standard  broadcast 
applications  listed  In  the  attached  Appen- 
dix will  be  considered  as  ready  and  avail- 
able for  processing.  Pursuant  to  S  1.227 
(b)(1)  and  5  1.591(b)  of  the  Commis- 
sion's rules,  an  application,  in  order  to  be 
considered  with  any  application  appear- 
ing on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi- 
ness on  April  30.  1974,  which  involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  substan- 
tially complete  and  tendered  for  filing  at 
the  oflSces  of  the  Commission  in  Wash- 
ington, D.C.,  by  the  close  of  business  on 
April  30,  1974.  The  attention  of  prospec- 
tive applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli- 
cation appearing  in  the  attached  Appen- 
dix by  reason  of  conflicts  betwe«i  the 
listed  applications  and  applications  ap- 
pearing in  previous  notices  published  pur- 
suant to  I  1.57KC)  of  the  Commission's 
rules. 

The  attention  of  any  party  in  interest 
desiring  to  flle  pleadings  concerning  any 
pending  standard  broadcast  application. 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amended, 
is  directed  to  S  1.580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  tke 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  March  21, 1974. 

Released:  March  22, 1974. 

Federal  CoiofUNiCATiONS 

COMMIBSIOM. 

[  SEAL  ]        Vincent  J .  Muluws, 

Secretary. 

BP-19499     WKYO.  Caro,  Michigan 

Tuscola  Broadcasting  Co. 

Ha«:  1360  kHz,  600  W.  Day 

Req:  1360  kHz,  1  kW,  DA-2,  U 
BP-19&46     NKW,  Helena,  Montana 

Capital  Investments 

Req :  960  kHz.  6  kW.  DA-N,  V 
BP-19549    NEW,  Stanton,  Kentucky 

Rev.  Forest  Drake 

Req:  1470  kHz,  600  W,  DA,  Day 
BP-19558     NEW,  MlUedgevUle,  Georgia 

Oconee  Broadcasting  Corp. 

Req:  1060  kHz,  1  kW,  Day 
BP-19661     WSIR,  Winter  Haven,  Florida 

Cypress  Central  Communications 
Corp. 

Has:  1490  kHz.  250  W,  600  W-LS. 
U 

Req:   1490  kHz.  260  W,  1  kW-LS, 
V 
HP- 19579    WK  JB,  Mayaguez,  Puerto  Rico 

Radio    Stations    WKJB    AM-m, 

Has:   710  kHz,  600  W,  1  kW-UB. 
U 

Req:  710  kHz,  600  W.  6  kW-LS, 
V 
BP-19582    NEW,  Parker.  Arizona 

O.  M.  Broadcasting,  Inc, 

Req :  1380  kHz.  1  kW,  Day 
BF-19683    NEW,  Hlbblng,  UlnneeoU 

Jerry  J.  Collins 

Req :  1060  kHz,  1  kW,  Day 

[PR  Doc.74-7179  PUed  8-27-74:8:46  am] 


DELTA  STEAMSHIP  LINES.  INC.  AND  EM- 
PRESA  LINEAS  MARITIMAS  ARGEN- 
TINAS,  S.A. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing sigreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763 
46U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW., 
Room  10126:  or  may  Inspect  the  8igree- 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Wa^ington 
DC.  20573,  on  or  before  April  17,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  aUegatlon  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  ttnd  circumstances 
said  to  ootutltute  such  violation  or  de- 
triment to  eocnmeroe. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
a«rt«aMa«  (m  kitflcated  hereinafter) 
and  the  statemoit  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

ITms.  E.  Stakem.  Esq. 
Macleay,  Lynch,  Bernhard  &  Gregg 
1625  K  Street,  N.W. 
Washington,  D.C.  20006 

Agreement  No.  10039-1,  between  the 
lines  listed  above,  modifies  the  approved 
basic  agreement  covering  the  apportion- 
ment of  general  liner  cargo  transported 
by  the  parties  in  the  Northbound  and 
Southbound  trade  between  Gulf  ports  of 
the  United  States  and  Argentina  by  (1) 
deleting  item  c,  subparagr«)h  vn  of  Ar- 
ticle 7  of  both  Annex  I  (Northbound) 
and  Aimex  n  (Southbound),  In  relation 
to  the  computation  of  pool  penalty  pay- 
ments and  to  substitute  therefor  a  re- 
vised pool  penalty  formula  as  more  fully 
set  forth  In  the  modification,  and  (2)  ex- 
tending the  term  of  the  agreement,  as 
amended,  for  three  years  from  January  1, 
1974,  to  December  31. 1976. 

Agreement  No.  10039.  as  presently  con- 
stituted. Is  set  to  expire  on  May  3,  1974, 
unless  extended.  The  first  accounting  pe- 
riod under  the  agreement  ended  on  De- 
cember 31,  1973:  the  second  aecountlng 
period  commencing  on  January  1, 1974. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  22, 1974. 

FRAHOIS  d.  HlTRNKT. 

Secretary. 
IFR  Doc.74-7117  PUed  3-27-74:8:46  amj 


[Independent  Ocean  Freight  Forwarder 
License  No.  145©1 

ACE  SHIPPING  CORP. 

Revocation  of  License 

By  letter  dated  January  7.  1974.  Air 
Cargo  Expediters.  Inc.  d/b/a  Ace  Ship- 
ping Corp..  P.O.  Box  8621,  San  Francisco, 
California  94128  was  advised  by  the  Fed- 
eral Maritime  Commission  that  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1459  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  March  9,  1974. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  Independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  Is  In  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Or- 
der 4.  further  provides  that  a  license  will 
be  automatically  revoked  or  suspended 
for  failure  of  a  licensee  to  maintain  a 
valid  bond  on  file. 

Air  Cargo  Expediters.  Inc.  d/b/a  Ace 
Shipping  Corp.  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  (Commission  as  set 
forth  In  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(g) 
(dated  9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1459  of 
Air  Cargo  Expediters,  Inc.  d/b/a  Ace 
Shipping  Corp.  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
1459  be  and  is  hereby  revoked  effective 
March  9.  1974. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Fedkral 
Register  and  served  upon  Air  Cargo  Ex- 
pediters. Inc.  d/h/a  Ace  Shipping  Corp. 

Aaroit  W.  Reese. 
Managing  Director. 

[FE  Doc.74-7224  PUed  8-97-74; 8:46  am) 


NOTICES 

ment  at  the  field  Offices  located  at  New 
York,  N.Y„  New  Orleans.  Louisiana.  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573.  on  or  before  AprU  17,  1974, 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statment  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  pwirty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esq. 
BUlig,  Sher  &  Jones.  P.C. 
Suite  300 

1128  SUteenth  Street,  N.W. 
Washington.  D.C.  20036 

Agreement  NO.  10120  Is  an  agreement 
between  the  above  named  parties  to  es- 
tablish a  joint  service  to  be  known  aa 
"Sidarma — Costa  Line  Joint  Service"  to 
operate  in  the  trade  between  U.S.  South 
Atlantic  and  Gulf  ports  and  ports  in  the 
Medlterraneem  and  on  the  Atlantic 
coasts  of  Spain.  Portugal  and  Morocco. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25,  1974. 

Joseph  C.  Polking, 
Assistant  Secretary. 

(PR  Doc.74-7222  PUed  3-27-74;8 :46  am] 


SOCIETA  ITALIANA  DE  ARMAMENTO 
S.PJL  AND  COSTA  ARMATORI  S.P.A. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  7$  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  CiMnmlselon.  1100  L  Street.  N.W.. 
Room  10126;  or  oaiay  lD^)ect  the  agree- 


[  Independent  Ocean  Freight  Forwarder 
Ucense  No.  1385 1 

E.  BRUCE  TILLMAN 

Revocation  of  License 

By  letter  dated  February  12.  1974.  E. 
Bruce  Tillman,  c/o  Sealand  Terminal 
Corp..  P.O.  Box  1857,  Oulfport,  Missis- 
sippi 39501  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1385  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
March  8. 1974. 

Section  44(c) .  Shipping  Act.  1916,  pro- 
vides that  no  Independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  Is  In  effect  and  on 
flle  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4.  fiurther  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
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pended  for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

E.  Bruce  Tillman  has  failed  to  furnish 
a  valid  surety  t>ond. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders.  Commis- 
sion Order  No.  1  (revised)  section  7.04(g) 
(dated  9/15/73); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1385  of 
E.  Bruce  Tillman  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
1385  be  and  is  hereby  revoked  effective 
March  8, 1974. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  E.  Bruce 
Tillman. 

Aaron  W.  Reese. 
Managing  Director. 

(PR  Doc.74^7223  Filed  3-27-74:8:45  am] 

FEDERAL  POWER  COMMJSSION 

[Doc.  No.  0-5716.  et  al.] 

CERTIFICATES  OF  CONVENIENCE  AND 
NECESSITY 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

March  21,  1974. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or/ 
petltlon  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell  nat- 
ural gas  in  Interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  In  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  12, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  i>artles  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  flle 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  ttie  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  aU  ap- 


*  Tills  notice  does  not  provide  for  eonsoll- 
datlon  for  hearing  of  tbe  several  matters 
oovered  herein. 
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plications  in  which  no  petition  to  Inter- 
vene is  filed  within  the  time  reqxUred 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
Is  timely  filed,  or  where  the  Commission 


on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No. 
aad  date  filed 


AppUraiii 


Purchaser  and  location 


^'-flTie Nonheni   Natural   tiiiti   rrodiKiiig  Northern   Natural   <!i»   Co.,  West 

U»-4-,4              Co..    3    Greenway    I'laza    East,  Panhandle    Field,     Carson    and 

r,  ,«v,.                  .'^"'"'  *•"•  "ousto*"-  T'x,  7704«.  ciray  Counties,  Tei. 

^'^r.,. •^■^i'y    *^"  i""-    ♦*"     """    '<<"•  Lone  Star  Uas    Cto.,    SJiolem   Ale- 

fi  i.tili"^*           ..'l'?!^-^?.'^^*'^  "**"•  <=''«•»  *"'eW.  tiarter  County,  Okla. 

"7,..-. Mobil  Oil  Corp.,  3  (.reenwaj   I'laia  Cities  .Service   Oas   Co.,   Hardtnf-r 

C  3-7-74               East,   .Suite  800,    HoiLstou.   Tex.  Field,  Barber  County,  Kans. 

*^\**;'?27-.     do _. Cltl.sServirc(JasCo.,r,uyMon-Hii(,'0- 

^  *-'-'*  ion  (Deep)  Field,  Texas  County. 

Okla. 

CHB-lSOe.        .  Don-iiesler    Ca-s    Pro<lui'iii|;    Co..  Northern  Natural  (5as  Co.,  ai-reage 

A  3-4-74                P.O.    Box    750,    Aiu:uillo,    'lex.  in  I iray  County,  Tex. 
75105. 

*'lStr* American   PetroQna   Co.  of  Texas  Columbia  <!as  Development  Corp. 

CF  2-J2-74          (.successor   to   Simon   Zunanioii),  Killens  Ferry  Field,  Franklin  and 

„,^      ,                   I'O.  Box  2159,  Dalla,-;.  Tex.  7.1^^1.  Tensas  Piirishes,  La. 

CI67-1754.. ...  King  Resounes  Co..  P.O.  Box  ytiys.  Panhandle  Eastern  Pi|)e  Line  Co.. 

C  3-26-. 4             .'Hiuth   Deuvei  Station,   Denver.  .Southwest   Avard    Field    Woods 

^„.  ^a             ,  ^'^'^-  ***"  County,  Okla. 

1174-aeg \enion    K.    Faulcouer    (0|ierutor1  Texas     (las    Tr.in.snu.s.sion     Corp 

(0-4400;               (.successor  to  II.   L.   IlawkiiLs  et  Carthage  Field.  Panola  County' 

10-34-73  •              nl.).  P.O.  Box  li'Sl.  Kilgore,  T.x.  Toj. 
75e«)2. 

CI74-429 Wm.   J.   O'Connor,    P.O.    Box  ,121.  Tran.sxvestern    Pipeline    Co.,    Mor- 

L  o*JP!J*            Tulsa.  Okla.  741U2.  row     (South)     Field,     Lipscomb 

B  3-22-74  County   Tex 

CIT^T**' ''^'"'  Ballard  A-  Cord.ll  Corp.,  P.O.  Columbia   Oas   Tran.smis.sion   Co, 

(0170-789)            Box  .i2131,  Lafayelle.  La.  70501.  Florence  Field,  Verniihon  Parish 

B  3-l*-74  La. 

C174-45'i Ei|Uitalile    Petroleum    Corp.    (sue-  Southern  Natural   Oas  Co.,   Little 

(<j-1322n             i-issor    lo     Uiehardson    *     Bass  Lake  Field,  Jefferson  Parish    La 

F  3-1.5-74  (Louibiana   Account );    Sid  Rieli- 

ard.son  Carbon  Co.).  1220  Hi- 
liernia  Bank  Bldg..  New  Orleaiui, 
La.  70112. 

C174-4.V5.      ...  Marathon  0\\  Co.  (Op.Tatnr>  ct  al..  Colorado  Interstate  Oas  Co     a  di- 

A  2-2-J-74            .■>.•)?)    South    Main    St  ,    Findl.-ij-.  vision     of    Colorado     Interstate 

Ohio  45840.  Corp.,  Ortigon  Basin  Field,  Park 

County,  Wyo. 

CI74-457 Atlantic    RichfK-ld   f  o..   P.O.   Box  El  Pa.so  Natural  Oas  Co.,  J.ilmat 

A  3-27-74            'jxl'i.  Dallas.  T.x.  7.'i221.  Field,  Lea  County,  N.  Mex. 

CI74-458 Royal  Resources  Exploration,  Inc.  El    Paso  Natural   Oaa  Co.,   Mona- 

(Clfl^737)           (successor    to     King     Ri.sourcea  hans  Field,  Winkler  County.  Tex. 

F  2-27-74  Co.).    250    Hilton    OIIi>c    Bldg., 

Denver,  Colo.  .S0202. 

^V^^\.-.s '^ Mi.bigan  WiscoiLsin  Pipe  Litic  Co., 

lFi*±'if''*  Chester  (West)  Field,  Woodward 

F  3-2li-74  County,  Okla. 

C174-461 Alfifd  C.  Olassell,  Jr.  (successor  to  Texas    Oas    Transmission    Corp., 

(0-5336)               Skclly   Oil   Co.),  2300  First  aty  Carthage  Field,  Panola  County. 

F  3-4-74               National  Bank   Bldg.,  Houston.  Tex. 
Tex.  7700t!. 

CI74-4«5.  ( ilen  E.  JefTery  (successor  to  North-  Northern  Nattiral  Oas  Co.,  McElii- 

(G-16752)            em  Natural  Oas  Producing  Co.),  ney  Field,  Meade  County.  Kans. 

F  3-25-74               P.O.  Box  (577,  .M.odc,  Kans.  67864!  v. uuii  y,  «.»•». 

CI74-4«5 Olen  E.  Jeffery  (succes-sortoPost*     do 

(CI73-907)"         Brown  Well  Servjw,  Inc.).  

F  3-25-74 

CI74-466 Glen  E.  Jeffery  (succes.sor  to  North-  Northern  Natural  Gas  Co.,  McKliv- 

(0-o716)             ern  Natural  Gas  Prodming  Co.).  ney  Field,  Clark  County,  Kans, 

Y  2-2.V-74 

CI74-466 tllen  E.  JefTery  (succe,s.sor  to  Snerte  do 

(CI61-731)           Oil  Co.  and  Universal  Well  Servie-  

F  2-25-74  IngCo.). 

C174-467 Devon   Corporation    (successor   to  Texas    Gas    Transmission    Corp.; 

<0-167«4)            Southwest   Oas   Producing  Co.,  Carlton,  Calhoun,  and  Fremont 

F3-4-,4              Inc.),  3300  Liberty  Tower,  0kl»-  Areas,    Lincoln,    Onaehit*.   and 

lioma  City,  Okla.  73102.  Jackson  Paiishes,  L*. 

CJ7<-*«8,  ■        ^*' Texas    Oaa    Transmlodon    Corp.; 

(q-l5«r»)  Lisbon  Field,  CWbonie  and  L& 

^£.*±?*                  .  colnParlsbetLa. 

,,t11?v.\ *'** ''"■■    Om    Transmission    Cor»:j 

'iVW/^  Terryville  Field,  Lincoln  Parteta, 

r  3-4-74  Lj_ 

Filing  co<lc.  A— Initial  s.rvi<e. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acre;ige. 
E — Succession. 
F — Partial  .succession. 
B«e  footnotes  at  end  of  table. 


Price  per  Mcf 

Pr«8- 
snre 
base 

Nonproduc- 
tive. 

(') 

»  l.V  0 

14.  «5 

(>) 

•45.0 

14.65 

'  2.S.  7125 

15.025 

»  W.  14696 

14.05 

■25.0 

14.65 

Uneconomic 

Depleted  . 

23.75 

15.025 

13.0 


15.025 


•  35. 0  14. 66 

I&5618  14.66 

•20.026  14.66 

•i»24.5  14.65 

*17.0026  14.66 

17.0  14.66 

>16.0  14.66 

17.  •  14.  «S 

•26.87S  U.(ia( 

17.6600  16.001 

SLITi  18.001 
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Docket  "No. 
and  data  filed 


Applioaat 


PurchasM'  and  location 


Price  per  Mcf 


Pres- 
sure 


CI74-470 

(0-«5«) 

F  8-4-T4 
Cn4-47l 

(0-96K) 

F  S-4-74 
CI74-478 

(CI66t4l5) 

F  »-4^T4 
Cn4-478 

(CI81-287) 

F  3-4-T4 
CI74-47H 

(O-ia260) 

F  3-^74 

crr4-47r>.- 

(O-19160) 

F  a-t-Ti 

CI74-47B.. 

(0-14885) 

F  3^T4 
0174-477 

(C;i7'i^75> 

F  3-f  T4 
C174-43t8. , 

(c:ii»«'>8) 

F  3-4-?4 
CI7+-479L 

(C.I8H-V85) 

F3-4rT4 
C174-4SW. 

(CI6tH»3> 

F3-J-T4 
Cn4-4M 

(tlI64-30K4) 

F3-4i-T4 
CI74-4i3 

(CI6J-11<6) 

F  8-t-74 
C174-1M 

cicitrji) 

V  3-4-J4 

CI74-4M 

{RI(i|-lU) 

r  ,V4-»1 
C174-4i.$ 

(O-I  'WD 

F»-(^4 
C17I-116 

(Ciix^a-M 

F  3-^-71 
CI71-4|T 

((;-a»7i 

B34^4 
C174-4M 

(Citit-ir.'.i.-.) 

B  3-i-7» 
CI7t-4M 

(0-7|#) 
B2-M-T4 


An  Tennessee  Gas  Transmission  Co., 

Bell  City  Field,  Calcasieu  Parish, 

La. 

do  Texas  Eastern  Transmission  Corp., 

■ Hico-Ktiowles   Field,   Claiborne, 

Lincoln,  and  Union  Parishes,  La. 
Devon  Corp.  (»ucc«s8or  to  Monla    Arkan.sas  Louisiana  Gas  Co.,  North 
Gas  Co.  Inc.).  (::arltoh  Field,  OtiacIUta  Parish, 

'  La. 

do  Texas    Oas    Transmission    Corp.. 

Monroe  Field,  Ouaclula,  Union, 

and  Morehouse  Parishe^s,  La. 
Devon  Corp.  (successor  to  South-    Mississippi      River     Transraisslon 
west  Oas  Producing  Co.,  Inc.).       Corp.,  North  Uuston  Held,  Lm- 

coln  Parish,  La. 

do  Te.\as    Gas    Transmission    C-orp-, 

Jcanerettc  Field,  St.  Mary  Par- 
ish, La. 

do Texas    Cias    Transmission    Corp., 

Ramos   Field,   Assumption  aud 
at.  Mary  Parishes,  La. 

do  Transcontinontal    Oas    Pil>e    Line 

Corp.,    Lcleui   Field,   Vermilion 

Parish.  La. 

do  Arkansas  Louisiana  G;i.s  Co..  Che- 

nlcio  Brake  Field,  Ouaciiila  Par- 
ish, La. 

do  United  iios  Pii>e  Line  Co.,  Forest 

t;rove   Field,    (•lail'orue   Parish, 

La. 

do  -  Texas    Clas    Tran.snaB.slon    Corp., 

Clicnlerc     Fi«ld,     .lackson     aud 

Ouachita  Paii-sluw,  I,a. 

do  Cohiinliia  Gii-s  Traii.sniis.slon  Corp., 

Midland  Field,  Acadia  I'aii.sli,  La. 


18.5  15.086 

21.475  15.025 

>  20. 0  15. 025 

U7.3  15.025 

i!25.8T5  15.025 

123.25  15.025 


..do 

do 

..do 

..do 


do. 


.Sun  Oil  Co.,  P.O.  Box  »80,  Dallas, 
Tex.  752;il. 

A/C  Engineering  4  Operating  Co.. 

14(0  Wichita  Plaza,  WichiU,  Kaius. 

672(r2. 
Mobil  Oil  Corp..  3  C.rtenway  Plaza 

East.   8iiile  800,   Houston,   Tex. 

77(«6. 


Sonlhern  Nattual  Gas  Co..  Olden- 
burg Field.  Franklin  Parish,  La. 

Arkniisus  l/oulsiana  Oas  Co.,  Vixen 
Field,  (Caldwell  I'arish,  La. 

Ti-icas    Gas    Transmission    Corp., 

Monroe  Field.  Ouacliita,  Unltut, 

and  Morehouse  Paris-lie.s  La. 
Texas    (Jas    Transniis.sii)n    Corp., 

Bull  Creek  Fiiid,  Uui(m  I'orlst^ 

\A. 
Texas    tias    TransirLs.<^kin    Corp., 

Norlti     Uuslon     Iiel<l,     Llac(>ln 

Pari.sii.  La. 
United  (ia«  Pi|>e  Line  Co..  Cotton 

Valley  Field,  Webster  Parish,  La. 


J23.25 

15.025 

•27.205 

15.025 

20.0 

15. 025 

«20.0 

15. 025 

«20.0 

15.025 

«20.ii 

15.025 

» i:..  0 

15. 02,5 

21. '25 

li-,.028 

If..  3 

13.025 

:    21.475 

15.025 

J  21.  475 

15. 025 

Deplet.ed 

Water 

PuiihaiuUe  F.asierii  Pijic  Line  Co., 
(.'cdnr    Field,    Biuber    County,    eiicroatthment 
Kans. 

C-oaslal  .'Stales  Oas  Prodticii*  Co.,  Non- 

East  Mathis  Field,  Sail  Patricio         producU%'e 
Connty,  Tex. 


>  Flok*ing  well  head  pressure  Is  too  low  to  pennll  (he  ga.s  to  enter  purchaser's  line,  and  compression  by  either  parly 
la  unecunomical. 

« Subject  to  downward  Btu  adjustment.  „        . 

»  AcirciiEc  8s.signed  to  E.  Lyle  Johnson  and  Clayton  K.  Lee,  small  producoi-s. 

«  Utuler  a  new  cx)ulract,  wlUch  replaces  a  contract  wUth  has  terminated.  Applicant  projioses  lo  re.soU  gas  at  the  same 
price  piUd  lo  t  he  small  producer  of  that  gas.  Applioant  si  ales  that  the  only  price  diffw  enliul  is  based  upon  the  possible 

•  Subject  to  upward  and  downward  Btu  adjustment;  estimated  upward  adjustment  Ls  0.008  cents  r>Qr  Mof. 

•  BelliK  renoUccd   becHU.se  bv  amendment  to  application  liled  Mar.  4,  1('74,  ApiJicaiit  reflects  a  change  ii\  price. 
»  8ubK<l  to  downward  Btu  adjustment;  estimated  adjust  is  O.08fe4  cents  per  Mcf. 

•  Subject  to  upward  and  downward  Bl  ii  adjustment. 

»  Subject  to  upward  and  downward  Btti  adjustment;  estimated  adjltstment  is  0.23  coiils  per  Mcf. 

••  Apillicant  states  Uiat  the  primary  term  of  his  predecessor's  contract  has  expired.  Applicant  proposes  to  seU  under 

"  PcBt  A  Brown  Well  Service,  Inc.,  has  pending  an  application  for  a  cerHflcale  In  this  docket  as  successor  to  Skelly 
on  Ca,  Docket  No.  0-13416.  _.    ^,  _    ,  ^^ 

u  Suldeol  to  upward  and  downward  Btu  adjiuttment;  estimated  acUustment  Is  1.16  i>eiits  per  Mcf. 

[FR  Doc.74-7007  Piled  3-27-74:8:45  ami 
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(Docket  Nos.  RI73-258.  et  aJ.] 
RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

March  21,  1974. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 


'Does  not  consolidate  for  bearing  or  ills- 
pose  oT  tbe  several  matters  herein. 


Tlie  Commission  finds:  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under  the 
Natural  Gas  Ac^,  particularly  sections  4 
and  15,  the  regulations  pertaining 
thereto  (18  CPR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended 
ments  shall  become  effective,  subject  to 
ArtKHva.  A 


Until"  column.  Each  of  these  supple - 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  {  154.102  of 
the  regulations  therexmder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  xmtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  KnmzTH  P.  Plumb. 

Secretary. 


Docket 


Sfsiwndent 


ItstA 

■CtM>d- 

No. 


Sup- 

pl«- 

ment 

No. 


Pur ch  seer  wid  produdne  sMS 


Amount      Date       EffectiTe  Date 

of           flDng          date  nspmdad 

MkDoal    tendered      Buless  antU— 
increase                   nupended 


Cents  per  Uef* 


"^ 


Rate  In 
effect  sub- 

— —     Jectto 

rropoeed     refond  In 
laereaMd       docket 
rate  Nos. 


Rm-2»..  Texas  Paettt  Oil  Co.,  Ibc... 


Bm-aS8..  COBtlnental  Ofl  Ce.. 
iU74-i7e..  Son  on  Co 


BI74-irr..  Atlantic  Richfield  Co. 
i....do. 


19    1  to  n    Went  ttaaa  Oathertnc  Co.  (Est-        (>) 

1«0    'Mto do. ^ ,..  $1S8,0M 

W  U    Northern     Natural      Oas     Co.       40,900 

(Enment  Pool.  Lea  County,  N. 

Un.)  (PermlM  Baoin). 
*K        •  31    KI  Paeo  NMaral  Oas  Co.  admat  .  3-37-74 

et  aL,  Plekb,  Lea  Coonty,  N. 

Mei.)  (Fennlan  Bagta). 
•« _ .■    239,433     a-27-74 


3-9»^4 

3-l»-74 
a-21-74 


3-30-74 


8-28-74 

•23.98 

29.n03 
2».SMa 

•-le-f4 

33.M 

42.H76 

8-l*-74 

•38.6 

•42.8 

•Accepted  .. 

S~30-74       '  17. 9023 


»3«.0 


■UnkK<  otherwise  stated,  the  pressure  base  Is  14.SS  psla  MVtn'.. 
>  Not  nated. 

•  Variation  In  rates  doe  to  quality  adjustment  for  dlflcrent  eas. 

•  Substitute  Incrwse  for  poor  periodic  Increase  to  2».ia>  eeuts  per  Mc/  sosDended 
In  Docket  No.  R 173-283. 

•  Amended  by  letter  dated  Mar.  4, 1974. 

'  lududes  2.40  cents  per  Mel  reduction  (or  quality. 

The  prt^osed  rate  Increase  of  Texas  Pacific 
Oil  Company,  Inc.,  reflects  an  Increase  to  a 
rate  that  was  tinder  stispeaslon  at  tbe  time 
of  Issuance  of  Opinion  So.  663,  and  consistent 
KTlth  prior  CommLsslon  action  In  other  cases. 
It  Is  suspended  for  one  day  from  the  date 
of  filing. 

The  proposed  rate  Increase  of  Contlnemtal 
Oil  Company  represents  a  favored  nations 
Increase  which  Continental  proposes  to  sub- 
stitute for  a  periodic  Increase  that  was  sus- 
pended vmtil  Jtine  18,  1974  In  Docket  No. 
RI73-263. 

The  remaining  proposed  Increases  exceed 
the  applicable  area  ceiling  rate  and  are  . 
pended  for  five  months. 

[PR  Doc.74-7010  Piled  3-27-74:8:45  am) 


•Amendment  provldinc  tor  drflUns  of  new  addttlenal  wrils  on  certain  aoeace 
ndamong  other  things,  a  new  price  schedule  tor  production  from  the  additional 

'  Subject  to  Btn  adjiatment 

•  Applicable  to  production  and  sales  purstiant  to  8b 

•  Aeeeptad  tor  flli  -   ■      - 
peaded''^  oUuma. 


lii«  ae  of  the  date  set  lortb  in  tbe  ^Effeotlve  Date  Unless  Su»- 


;pp. 


No.  JI. 


[Doe.  No.  Rn4-174I 
HIGH  CREST  OILS,  INC. 
Order  for  Hearing  and  Suspension  of  Pro- 
posed  Change   in    Rate,   Allowing  Rate 
Change  To  Become  Effective  Subject  to 
Refund' 

March  21,  1974. 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  Juris- 

» The  subject  proceeding  is  hereby  consoli- 
dated for  hearing  in  Doc.  No,  RI74-79. 


dictlonal  sale  of  natural  gas,  as  set  forth 
In  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  Is  In  the  pub- 
lic Interest  and  ccmslstent  with  the  Nat- 
luul  Oas  Act  that  the  CtHnmlsslcxi  enter 
upon  a  hearing  regarding  the  lawful- 
ness of  the  prt^Tosed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  (18  CFR.  Chapter  I),  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  public  hearing  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Is 


suspended  and  Its  use  deferred  untO  date 
shown  In  tbe  "Date  Suspended  Until- 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration <tf  tlte  suspension  period  with- 
out any  further  action  by  the  Respond- 
ent or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regulations  there- 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtll  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  It 
earlier. 


By  the  Commission. 


[SEAL] 


BismfETH 


p.  Plumb, 
Secretary. 
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Docket 
No. 


Respondent 


Bate  Sup- 

iched-  pie- 

ute  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date      EflectlTe  Date              Cents  per  Mcf* 

of           fllini!          date  suspended  

annual    tendered      unless  imtil —          Rate  ia 
Inorease                   suspended                             effect 


Proposed 

Increased 

rate 


Rate  in 

effect  Eut>- 

'     }ect  to 

refund  in 

docket 

No. 


High  Crest  Oils,  Inc. 


.do. 
.do. 


S        1  «2    Northern  Natural  Oas  Co.  (Sher- 2-19-74 

srd    Area,    Blaine,    Hill,    and 

Chouteau     Coimtles,     Mont.) 

(Rocky  Mountain  Area). 

2  «8.....do... 2-^9-74 

2  4 do $208,810     2-19-74 


8-22-74      •  Accepted 


8-22-74 


•  Accepted 
fr-22-74 


•  22. 7W»         »  42. 088 


•Unless  otherwise  stated,  the  pressure  \mse  is  15.025  Ib/ln'a. 
'  Contract  amendment  dated  Oct.  1,  W73. 

•  Letter  agreement  dated  Oct.  L  1»73, 

•  Base  raU  of  23.5  cents  adjusted  for  low  Btu. 


•  Includes  letter  agreement  dated  Oct.  12, 1973. 

•  Base  rate  of  40  cents  plus  lax  reimbursement:  adjusted  for  low  BliL 

•  Accepted  for  tiling  to  bo  etfecUve  Mar.  22,  1974,  30  days  after  dale  of  Cling. 


The  proposed  rate  Increase  of  High  Crest 
Oils,  Inc.  exceeds  the  applicable  area  celling 
rate  under  Order  No.  43S,  and  Is  suspended 
for  five  nionths. 

On  February  19,  1974.  High  Crest  filed  a 
motion  to  consolidate  for  hearing  the  sub- 
ject proceeding  with  Docket  No.  RI74-79 
which  has  previously  been  set  for  hearing. 
The  contracts  and"  amendments  thereto  In- 
volved In  these  proceedings  are  virtually 
Identical.  They  Involve  sales  by  the  same 
producer  to  the  same  purchaser.  The  sole 
difference  Is  that  one  contract  covers  the 
Tiger  Ridge  Area  and  the  other  one  covers 
the  Sherard  area.  Moreover,  the  evidence  sub- 
mitted In  Docket  No.  RI74-79  is  applicable 
to  both  proceedings.  In  view  of  the  foregoing, 
these  proceedings  are  hereby  consolidated 
and  aU  interveners  in  Docket  No.  RI74-'^ 
are  also  deemed  to  be  intervenors  In  the 
subject  proceeding. 

[PR  Doc.74-7009  Piled  3-27-74:8:45  am] 


74-981 


EL 


[Docket  No.  CP74-981 
PASO  NATURAL  GAS  CO. 
Extension  of  Time 

March  22,  1974. 

On  March  20,  1973,  El  Paso  Natural 
Gas  Company  filed  a  motion  for  an  ex- 
tension of  time  for  the  filing  of  testi- 
mony as  required  by  order  issued  March 
5,  1974,  in  the  above-designated  matter. 
The  motion  states  that  Southern  Union 
Gas  Company  supports  the  motion,  and 
the  staff  and  other  intervenors  do  not 
object. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  testimony 
In  the  above-designated  matter  Is  ex- 
t^ided  to  and  including  March  29,  1974. 
The  hearing  remains  scheduled  for  April 

9, 1974. 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74-7186  PUed  3-27-74:8:45  am) 


[Docket  No.  Cn4-4»81 

J.  M.  HUBER  CORP. 

Notice  of  AppUcatfoa 

March  22.  1974. 
Talce  notice  that  on  March  8,  1974. 
J.  M.  Huber  Corporation,  (Applicant). 
2000  West  Loop  South.  Houston.  Texas 
77027.  filed  In  Docket  No.  CI74-498  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 


public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Transwestem  Pipeline  Company  (Trans- 
western)  from  the  No.  1  Moore  Com. 
WeU,  South  Carlsbad  Field,  Eddy 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  insp)ection. 

Applicsmt  states  that  it  commenced 
an  emergency  sale  of  natural  gas  to 
Transwestem  which  will  terminate  on 
June  15,  1974,  v/ithin  the  contemplation 
of  §  157.29  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  for  one 
year  from  the  end  of  the  emergency 
period  within  the  contemplation  of  S  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
proposes  to  sell  approximately  9,000  Mcf 
of  gas  per  month  to  Transwestem  at  55.0 
cents  per  Mcf  at  14.65  psia,  subject  to 
upward  and  downward  Btu  adjustment 
from  a  base  of  1,000  Btu  per  cubic  foot 
with  a  1,175  Btu  upward  limit. 

Any  person  desirinc  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  15, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediu*  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate £u;tion  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicatiMi  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  l>e- 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretory. 

[PR  Doc.74-7187  Piled  3-27-74:8:45  am] 


[Docket  No.  RP73-1031 

Mcculloch  interstate  gas  corp. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

March  22,  1974. 

On  September  25,  1973,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  notice  issued  July  26,  1973. 
On  October  15,  1973,  a  notice  was  issued 
deferring  the  procedural  dates  pending 
disposition  of  the  motion.  On  February 
14,  1974,  Staff  Counsel  filed  a  motion  for 
a  further  extension  of  the  procedural 
dates.  The  motion  states  that  there  is  no 
opposition  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified: 

staff  Service,  May  7, 1974. 

Prehearing  Conference,  May  20,  1974  (10:00 

a.m.  e.d.t.). 
Intervener  Service,  May  30, 1974. 
Company  Rebuttal,  Jtme  10, 1974. 
Hearing,  June  24,  1974  (10  ajn.  e.d.t.). 

KENrnsTH  F.  Plumb, 
Secretary. 

[PR  Doc.74-7188  Piled  3-27-74; 8: 45  am] 


(Docket  Nos.  E-8251,  E-S169,  E-84761 
NEW  ENGLAND  POWER  CO. 

Clarification 

March  22, 1974. 
On  March  5,  1974,  a  notice  was  issued 
which  changed  the  procedural  dates 
fixed  by  notice  issued  November  23,  1973 
In  Docket  Nos.  E-8251  and  E-8169;  by 
order  issued  December  28,  1973,  consoli- 
dating Docket  No.  E-8476  with  Docket 
No.  E-8169  and  No.  E-8251.  and  order 
issued  February  7.  1974.  Instituting  an 
Investigation  in  Docket  No.  E-8251. 
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The  procedural  dates  are  the  same  as 
set  forth  In  the  March  5,  1974  notice: 

Service  of  NEPCO's  rebuttal  evidence 
as  required  by  notice  of  11/23/73  and 
order  of  12/28/73  (Docket  Nos.  E-8251. 
E-«169  and  E-«476),  AprU  2.  1974. 

Service  of  Staff's  evidence  on  cost  ad- 
justment clauses  (Docket  No.  E-8251, 
order  of  2/7/74) .  April  2,  1974. 

Prehearing  Conference  and  Hearing 
(Docket  Nos.  E-8251,  E-«169,  and  E- 
8476.  notice  of  11/23/73  and  order  of 
12/28/74),  April  16,  1974  (10  a.m. 
e.d.t). 

Service  of  NEPCO's  rebuttal  evidence  on 
cost  adjustment  clauses  (Docket  No. 
E-8251,  February  7,  1974  order),  April 
16, 1974. 

Prehearing  Conference  and  Hearing  on 
cost  adjustment  clause  (Docket  No.  E- 
8251,  2/7/74  order),  April  23.  1974  (10 
a.m.  e.d.t.). 

Kenneth  P.  Pluicb, 
Secretary. 

IPR  Doc.74-7189  PUed  3-27-74;8:45  am] 


Federal  Power  Commission  at  825   N. 
Capitol  Street  NE.,  Washington,  D.C. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.74-7185  FUed  3-27-74; 8: 46  am] 


[Docket  No.  E-8252) 

NORTHERN  STATES  POWER  CO. 

Extension  of  Time 

March  21, 1974. 

On  March  15,  1974,  Northern  States 
Power  Company  (Minnesota)  filed  a  mo- 
tion for  an  extension  of  time  to  file  its 
rebuttal  testimony  as  required  by  the 
notice  Issued  March  6, 1974,  in  the  above- 
designated  matter. 

The  motion  states  that  neither  the 
Company,  Staff,  nor  interveners  object 
to  the  proposed  schedule  revision. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  the  filing  of  re- 
buttal testimony  by  Northern  States 
Power  Company  is  postponed  to  April 
2,  1974.  The  prehearing  coufer«ice  and 
hearing  scheduled  for  April  22  and  April 
23,  respectively,  are  imchanged. 

Kenneth  P.  Plumb, 
^  Secretary. 

|FR  Doc.74-7190  Filed  3-27-74;8:45  am] 


[Docket  No.  CP74-198) 

PICAYUNE,   MISSISSIPPI,   ET  AL. 

Postponement  of  Hearing 

March  22, 1974. 
In  the  matter  of  City  of  Picayune, 
Missis-sippi  'Complainant)  v.  United  Gas 
Pipe  Line  Company,  United  Gas,  Inc. 
(Respondents) . 

On  March  21,  1974.  Staff  Counsel  filed 
a  motion  for  the  postponement  of  the 
hearing  fixed  for  March  26, 1974,  by  order 
Issued  February  5,  1974  In  the  above- 
designated  matter.  The  motion  states 
that  none  of  the  parties  object  to  the 
motion. 

Upon  consideration,  notice  Is  hereby 
gtren  that  the  hearing  In  the  above  mat- 
ter te  postpOTied  to  April  4,  1974,  »t  10 
(e.d.t.)  to  a  hearing  room  of  the 


I  Docket  No.  RP74-26J 
TEXAS  GAS  TRANSMISSION  CORP. 

Extension  of  Time  and  Postponement  ol 
Prehearing  Conference  and  Hearing 

March  22, 1974. 

On  February  5,  1974,  Staff  Counsel 
filed  a  motion  for  an  extension  of  the 
procedural  dates  fixed  by  order  Issued 
October  31, 1973,  In  the  above-designated 
matter.  On  February  15,  1974,  a  notice 
was  Issued  deferring  the  procedural 
dates  pending  further  order  of  the  Com- 
mission. 

On  February  14,  1974.  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  a  response  in  opposition  to  Staff's 
motion.  Texas  Osis  also  suggested  that  a 
prehearing  conference  be  CMDnvened  on 
March  25,  1974  and  that  the  staff  serve 
Its  evidence,  on  as  many  Items  of  cost 
of  service  as  possible  prior  to  the  pre- 
hearing conference. 

On  February  26.  1974,  Cincinnati  Gas 
&  Electric  Company  and  Lawrenceburg 
Gas  Transmission  Company  advised  that 
they  jointly  supported  the  response  of 
Texas  Gas. 

On  February  26,  1974,  Indiana  Gas 
Company  also  filed  a  response  which  sup- 
ported the  filing  of  Texas  Gas. 

On  February  22,  1974,  Memphis  Light, 
Gas  and  Water  Division  filed  a  response 
stating  that  It  did  not  agree  with  the 
response  of  Texas  Gas. 

Upon  consideration,  notice  Is  hereby 
given  that  the  request  of  Texas  Gas  Is 
denied  and  the  procedural  dates  are 
modified  as  follows: 

Serrlce  of  Evidence  by  the  Staff,  July  12, 1974. 
Prebearliig  Conference,  July  28,  1974  (10  ».in. 

e.fl.t.). 
Service  of  Evidence  by  Interveners,  August  6, 

1974. 
Service  of  Rebuttal  Evidence,  August  20, 1974. 
Hearing,  September  24,  1974  (10  ajn.  e.d.t.). 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc .74-7 191  FUed  3-27-74; 8 :46  am) 


[Docket  No.  RP73-186] 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Tariff 

March  22, 1974. 

Take  notice  that  Texas  Gas  Transmis- 
sion Corporation  (Texas)  on  March  13, 
1974,  tendered  for  filing  Ninth  Revised 
Sheet  No.  7  to  Its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Texas  requests  an 
effective  date  of  May  1,  1974.  for  said  Re- 
vised Sheet. 

Texas  states  the  Sheet  is  being  issued 
pursuant  to  the  purchased  gas  cost  ad- 
justment provision  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1  and  reflects 
increased  piu-chased  gas  costs.  Texas  also 


states  that  copies  of  the  filing  were 
served  on  Its  jurisdictional  customers 
and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  hi 
accordance  with  55  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  April  15,  1974.  Protests  will  be 
considered  by  the  COmmissicHi  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kznnbth  p.  Plumb, 
Secretary. 
|FB  Doc.74-719a  FUed  i-27-74:8:46  am] 

irfTERJM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

MOUNTAIN  RUN  COAL  CO..  ET  AL 

Applications  far  Initial  Permits  Electric  Face 
Equipment  Standard;  Opportunity  for 
Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under- 
ground coal  mines  listed  below. 

(1)  ICP  Docket  No.  4185-000.  MOUN- 
TAIN RUN  CXJAL  COUPANY,  Moimtain  Run 
No.  6  Mine,  Mine  ID  No.  48  01786  0,  King- 
wood,  West  Vtrgtnla. 

(2)  ICP  Docket  No.  4281-O00,  L.ICK 
BRANCH  COAL  COMPANY,  No.  3  Mine,  Mine 
ID  No.  18  00638  0,  Craaks,  Kentucky. 

(3)  ICF  Docket  N«.  43«6-0t0.  T.  H.  Coal 
Compaay,  Xfpper  Mawa  No.  1  Mine,  Mine  ID 
No.    44    06812   0,    Ot.    (Tharles,    Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  Ia.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  on  or  before  April  12,  1974.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  PR 
11296.  July  15,  lt70) ,  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
upon  request. 

A  copy  of  each  application  is  avail- 
able for  inspection  and  requests  for  pub- 
lic hearing  may  be  filed  in  the  o£Qce  of 
the  Correspondence  Control  OfiQcer,  In- 
terim Oompliance  Panel,  Room  800,  1730 
K  Street,  NW.,  Washington,  D.C.  20006. 

Oeorgi  a.  Hornbeck, 
Ctittirman, 
Interim  Compliance  Panel. 

March  25, 1974. 
[FB Doc.74-7146  FUed  S-27-74;8:46  am] 
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NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED  CHILDREN 

NOTICE  OF  PUBLIC  MEETING 

Notice  is  hereby  given.  PL  92-463,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  the  Education  of  Dis- 
advantaged Children  will  be  held  on 
April  4. 1974  at  1  p.m.-7  pjn.,  and  April  5, 
1974  at  9  a.m.-10  p.m..  located  at  425 
13th  Street  NW.,  Suite  1012,  Washington, 
DC.  20004. 

The  National  Advisory  Coimcil  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  the 
Congress  on  the  effectiveness  of  com- 
pensatory education  to  improve  the  edu- 
cational attainment  of  Disadvantaged 
Ciiildren. 

•The  meeting  is  called  to  review  and 
discuss  the  1974  annual  report  and  to 
plan  Council  activities  for  1974-75  re- 
port year. 

Because  of  limited  space  for  the  meet- 
ing of  April  4  and  April  5,  all  persons 
wishing  to  attend  should  call  for  reserva- 
tions at  Area  Code  202/382-6945  by 
March  29,  1974. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Education 
of  Disadvantaged  Children,  located  at  425 
13th  Street,  N.W.,  Suite  1012,  Washing- 
ton, D.C.  20004. 

Signed  at  Washington,  D.C.  on  March 
25,  1974. 

Roberta  Lovenheim, 
Executive  Director. 

[FR  Doc.74-7320  PUed  3-37-74;8:46  am) 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  PHYSICS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463) ,  notice  is  hereby 
given  of  a  meeting  of  the  Advisory  Panel 
for  Physics  to  be  convened  at  9  a.m.  on 
April  4  and  5,  1974,  in  Room  540  at  1800 
G  Street  NW..  Washington,  D.C.  20550. 

The  purpose  of  this  Panel  is  to  provide 
general  advice  and  recommendations  on 
the  impact  of  the  NSF  support  of  Physics 
and  to  review  and  evaluate  specific  pro- 
posals in  Physics. 

The   agenda   for   this   meeting   shall 

Include : 

April  4 

This  session  will  be  devoted  to  remarks  and 
presentations  by  NSF  offlclale  and  staff  on  tbe 
following  topics: 

1.  NSF  FT  1975  budget 

2.  Energy  related  researclii 

3.  The  review  of  Intermediate  energy 
Physics 

4.  Physics  In  other  components  of  NSF 

5.  Other  business  of  mterest  to  tbe  Panel 

APRn.  5      I 

Continuation  of  discussions  on  AprU  4. 
DLscusfilon  of  planning  Itsues  and  future 
trends  In  Phyelcs. 
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NOTICES 

Review  of  Individual  Physics  projects  (3:00 
to  5:00  p.m.). 

The  entire  session  on  April  4  and  the 
morning  and  early  afternoon  portions 
(imtil  3  pjn.)  of  the  April  5  session  shall 
be  open  to  the  public.  The  late  afternoon 
portion  (3  to  5  p.m.)  of  the  April  5  ses- 
sion is  concerned  with  matters  which  are 
within  the  exemptions  of  5  U.S.C.  552(b) 
and  will  not  be  open  to  the  pubUc  in  ac- 
cordance with  the  determination  by  the 
Director  of  the  National  Science  Founda- 
tion dated  December  17,  1973,  pursuant 
to  the  provisions  of  section  10(d)  of 
P.L.  92-463.  Persons  requiring  further  in- 
formation concerning  this  Panel  should 
contact  Dr.  Marcel  Bardon,  Section  Head, 
Physics  Section,  at  632-4310  or  Room  348, 
1800  G  Street  NW.,  Washington,  D.C. 
20550.  Summary  minutes  relative  to  the 
open  portions  of  the  meeting  may  be  ob- 
tained from  the  Management  Analysis 
Office,  Room  K-720,  1800  G  Street  NW., 
Washington,  DC.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

March  22,  1974. 

I  PR  Doc.74-7285  Filed  3-27-74:8:45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  March  25.  1974  (44  USC  3509) . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  pubUc. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
appUcable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the  pro- 
posed collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  Items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503 ( 202-395-4529 >. 

New  Forms 
department  of  commerce 

National  Bureau  of  Standards,  DELPHI 
STUDY  on  Vacuum  Measurements,  Form 
NBS  769,  Quarterly,  Lowry,  Manufacturers 
and  users  of  vacuum  equipment. 

NATIONAI,  POtTNDATlOK  ON  THE  ARTS  AND 
HTTMANrriKS 

Artlsts-ln-Scbools  Report,  Form  NEA/AIS-1 
through  8,  Annual,  Sheftel,  State  Arts 
agencies. 
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■PBCIAI.  ACTION    OFflCE   POB    DRUG    ABUSE 
PRCVENTIOK 

Outcome  Analysis  of  Former  Clients  of  NTA 

Program,     Washington,     D.C,     Form , 

Single  time,  HRD/Reese,  Former  Clients  of 
NTA  Drug  Program. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration,  Highway 
Safety  Improvement  Program — (Vol.  6, 
Chap.  8,  Sec.  2,  Subsec.  1,  Fed-ald  Highway 

Program    Manual),    Form    ,    Annual, 

EOGD/Foster,  State  highway  depts. 

vs.  ClVn.  SERVICE  COMMISSION 

Technical  Assistance  Impact  Study  Informa- 
tion and  Interview  Checklists,  Form , 

Single    time.    Cay  wood /Lowry,    State    and 
local  govt,  officials. 


None. 


Revisions 

extensions 
department  of  agricdlture 


Commodity  Exchange  Authority,  Application 
for  Registration  as  Futures  Commission 
Merchant  and  Biographical  Supplement, 
Forms  CEA  1-R,  CEA-94,  Annual.  Evinger. 
Individuals  In  Commodity  brokerage  busi- 
ness. 

Rural  Electrification  Administration.  Esti- 
mate Work  Order — REA  Borrowers,  Form 
REA  218,  Occasional,  Evinger,  REA  elec- 
tric borrowers. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East  West  Trade,  Petroleum  Fuel 
Past  Participation  Statement,  Form  DIB 
669P,  Single  time,  Evinger,  Petroleum  fuel 
exporters. 

Ferrous  Scrap  Past  Participation  Statement, 
Form  DIB  664P,  Single  time,  Evinger.  Fer- 
rous scrap  exporters.  ^^, 

Departmental  Application  for  Designation  of 
a  Pair,  Form  USTS-28,  Occasional.  Foster, 
Trade  fair  sponsors. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc. 74-7299  Filed  3-27-74:8:45  am] 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  an  ad  hoc 
panel  of  the  Business  Advisory  Coimcil 
on  Federal  Reports  to  be  held  in  Room 
2008,  New  Executive  Office  Building,  726 
Jackson  Place,  NW.,  Washington,  D.C, 
on  Thursday,  April  11,  1974,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  obtain 
advice  on  problems  associated  with  the 
reporting  and  recordkeeping  require- 
ments of  Order  No.  14,  revised,  of  the 
Office  of  Federal  Contract  Compliance, 
Employment  Standards  Administration, 
Depsotment  of  Labor.  The  meeting  will 
be  open  to  public  observation  and 
participation. 

Velma  N.  Baldwin, 
Astiatant  to  the  Director 
for  Administration. 

[FR  Doc.74-7262  FUed  3-27-74;8:46  am] 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5340] 

ALLEGHENY  POWER  SYSTEM,  INC.,  ET  AL 

Supplemental  Notice  of  Proposed 
Amendments 

March  20.  1974. 
In  the  matter  of  Allegheny  Power  Sys- 
tem, Inc.,  320  Park  Avenue,  New  York, 
New  York  10022;  Monongahela  Power 
Company.  1310  Fairmont  Avenue,  Fair- 
mont, West  Virginia  26554;  The  Potomac 
Edison  Company,  Downsville  Pike, 
Hagerstown,  Maryland  21740;  The  Poto- 
mac Edison  Company  of  Virginia,  Rt.  11 
South.  Kemstown,  Virginia  22601:  The 
Potomac  Edison  Company  of  West  Vir- 
ginia, 901  Wilson  Street,  Martinsburg. 
West  Virginia  25401;  The  Potomac  Edi- 
son Company  of  Pennsylvania,  N.  Grant 
Street  Extension,  Waynesboro,  Penn- 
sylvania 17268;  Monterey  Utilities  Cor- 
poration, Monongahela  Power  Company 
Building,  Fairmont,  West  Virginia  26554 
(70-5340). 

Notice  is  hereby  given  that  Allegheny 
Power  System.  Inc.  ("APS") .  a  registered 
holding  company,  its  subsidiary  electric 
utility  and  registered  holding  companies, 
Monongahela  Power  Company  ("Monon- 
gahela") and  The  Potomac  Edison  Com- 
pany ("PE").  PE's  subsidiary  electric 
utility  companies.  The  Potomac  Edison 
Company  of  Virginia  (PE  Va.) .  The  Poto- 
mac Edison  Company  of  West  Virginia 
(PE  W.  Va.)  and  The  Potomac  Edison 
Company  of  Pennsylvania  (PE  Pa.)  and 
Monongahela's  electric  utility  subsidiary 
company.  Monterey  Utilities  Corporation 
(Monterey),  have  filed  further  amend- 
ments to  the  amenied  application-dec- 
laration originally  filed  with  this  Com- 
mission designating  sections  5(d).  9.  10 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  as  appli- 
cable to  the  following  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application-declaration,  as 
further  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  notice  dated  August  27,  1973,  In 
this  proceeding  (Holding  Comi>any  Act 
Release  No.  18069)  notice  was  given  of 
a  proposal  by  APS  to  simplify  Its  cor- 
porate structure  through  the  following 
steps:  (1)  PE  Va.  will  acquire  Monterey's 
common  stock  for  cash  equal  to  the 
stock's  underlying  book  value;  (il)  Mon- 
terey. PE  Va.,  PE  W.  Va.,  PE  Pa.  will 
merge  into  PE;  and  (iii)  PE  will  acquire 
the  Maryland  public  utility  properties 
("Maryland  properties")  of  Mononga- 
hela for  cash  equal  to  the  Maryland 
properties'  original  cost  depreciated.  Ap- 
plicants-declarants request  that  upon 
consifflimation  of  the  proposed  trans- 
actions, a  further  order  be  issued  de- 
claring that  Monongahela  and  PE  have 
each  ceased  to  be  holding  companies 
under  the  Act  and  that  their  registra- 
tions imder  the  Act  are  no  longer  in 
effect 

The  notice  stated,  among  other  things, 
that  PE  proposes  to  amend  and  restate 
Its  Certificate  of  Incorporation  ("Char- 


ter") without  any  change  in  the  sub- 
stance thereof.  Applicants-declarants 
have  now  filed  amendments  to  the  orig- 
inal application-declaration  proposing, 
among  other  things,  to  amend  the  PE 
Charter  to  increase  the  amoimt  of  cumu- 
lative preferred  stock  PE  is  authorized 
to  issue  from  450.000  shares  to  5.450.000 
shares.  Additional  changes  to  the  PE 
Charter  are  also  proposed,  including 
revisions  in  the  provisions  relating  to 
the  nimiber  of  PE  Directors,  the  inclu- 
sion of  a  statement  of  powers  exercisable 
by  PE  in  the  state  of  Virginia,  and  an 
amendment  to  state  that  the  consent  of 
"more  than"  two-thirds  of  the  cumula- 
tive preferred  stock  rather  than  "at 
least"  two-thirds  of  the  cumulative  pre- 
ferred stock  will  be  required  in  certain 
Instances. 

It  is  stated  that  these  chEinges  will  not 
adversely  affect  the  present  PE  preferred 
stockholders. 

Notice  Is  further  given,  that  any  inter- 
ested person  may,  not  later  than  April  12, 
1974,  request  in  writing  that  a  hearing 
be  held  with  respect  to  the  proposed 
transactions,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
application-declaration,  as  amended, 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mall  If  the  per- 
son being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  addresses  and  proof  of  service  (by 
affidavit  or,  in  case  of  an-  attorney  at 
law,  by  certificate)  ^ould  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
and  as  it  may  be  further  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  re.quest  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  a.  Fitzsimmons, 

Secretary. 

IFR  Doc.74-7127  Piled  3-27-74;8:46  am] 


stock  of  American  Data  Services,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  10  a.m. 
(e.d.t.)  on  March  21,  1974  through 
March  30,  1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons. 

Secretary. 

[FB  Doc .74-7226  PUed  3-27-74:8:46  am) 


1  Pile  No.  500-1] 

AMERICAN  DATA  SERVICES,   INC. 
Suspension  of  Trading 

March  21, 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summsuy 
suspensl(»i  of  trading  In  the  common 


[812-3599] 

ASA  LTD. 
Filing  of  Application 

March  20,  1974. 

Notice  Is  hereby  given  that  ASA  Lim- 
ited (54  Marshall  Street,  Johannesburg, 
South  Africa)  ("Applicant") ,  a  non-di- 
versified, closed-end  management  Invest- 
ment company  registered  under  the  in- 
vestment Company  Act  of  1940  (the 
"Act") ,  has  been  filed  an  application  for 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  declaring  that 
Wesley  A.  Stanger,  Jr.  ("Stanger"),  a 
director  of  Applicant,  shall  not  be  con- 
sidered an  "Interested  person"  of  Appli- 
cant within  the  meaning  of  section  2(a) 
(19)  of  the  Act  solely  by  reason  of  his 
status  as  a  registered  representative  of 
Edwards  &  Hanley,  a  limited  partnership, 
and  a  registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act").  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  Is  a  South  African  corpora- 
tion which  was  permitted  to  register 
under  the  Act  as  a  foreign  Investment 
company  pursuant  to  the  provisions  of 
section  7(d)  of  the  Act  and  Rule  7d-l 
thereunder. 

Applicant  has  not  offered  any  of  its 
securities  for  sale  since  1958,  and  It  has 
no  underwriter.  Its  Investment  adviser. 
South  African  Investment  Adviser  (Pro- 
prietary) Limited  CSAIA"),  Is  also  a 
South  African  corporation  and  conducts 
no  business  other  than  acting  sis  Appli- 
cant's investment  adviser.  Applicant's  in- 
vestment policy  does  not  permit  it  to  in- 
vest in  the  securities  of  any  companies 
other  than  those  doing  the  major  portion 
of  their  business  in  South  Africa.  Ap- 
plicant's securities  transactions  are  ar- 
ranged for  by  SAIA  acting  as  Its  adviser 
and,  with  very  rare  exceptions,  are  ex- 
ecuted on  the  Johannesburg  Stock 
Exchange. 

The  Commission  on  July  10, 1973  Issued 
an  order  pursuant  to  section  6(c)  of  the 
Act  (Investment  Company  Act  Release 
No.  7894)  declaring  that  Stanger,  a  direc- 
tor of  Applicant  shall  not  be  considered 
an  "Interested  person"  of  Applicant  with- 
in the  meaning  of  section  2(a)  (19)  of  the 
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Act  solely  by  reason  of  his  status  as  a  reg- 
istered representative  of  Riter,  Pyne, 
Kendall  &  Hollister  ("Rlter  Pyne"),  a 
registered  broker-dealer  under  the  1934 
Act.  Applicants  state  that  subsequent  to 
the  issuance  of  such  order,  Edwards  & 
Hanley  succeeded  to  the  business  of  Riter 
Pyne.  ' 

Stanger  has  been  a  director  of  Appli- 
cant since  1960.  and  at  Applicant's  an- 
nual shareholders  meeting  on  April  30. 

1973.  he  was  reelected  to  serve  imtil  the 
1974  shareholders  meeting.  Mr.  Stanger 
holds  a  $108,000  principal  amount  sub- 
ordinated debenture  of  Edwards  &  Hanley 
but  is  not  one  of  its  officers  or  directors, 
and  receives  no  salary  from  It.  As  a  regis- 
tered representative  he  receives  commis- 
sions from  Edwards  &  Hanley  on  transac- 
tions he  handles,  and  he  is  covered  by  its 
major  medical  policy.  Edwards  &  Hanley 
has  no  relationship  of  any  kind  with  Ap- 
plicant or  its  adviser,  has  no  office  outside 
the  United  States  and  has  no  particular 
expertise  or  experience  with  respect  to 
South  African  securities.  It  has  never 
sold  a  security  to  nor  purchased  a  se- 
curity from  Applicant.  Furthermore,  it 
has  agreed  not  to  do  so  as  long  as  Stanger 
remains  a  director  of  Applicant,  and  Ap- 
plicant and  SAIA  have  agreed  that  Ap- 
plicant will  engage  in  no  securities 
transactions  with  Edwards  &  Hanley 
during  such  time.  Applicant  seeks  the 
requested  exemption  to  provide  further 
flexibility  in  the  composition  of  its 
board  of  directors  in  the  event  that 
deaths,  resignations,  or  other  circum- 
stances make  changes  of  dii-ectors  neces- 
sary or  advisable,  and  it  contends  that 
Stanger's  association  with  Edward  & 
Hanley  will  not  impair  his  independence 
in  acting  on  behalf  of  AppQlcant  and  its 
shareholders. 

Section  2(a)  ( 19)  of  the  Act  defines  the 
term  "interested  person"  of  an  invest- 
ment company  to  include,  in  part,  any 
broker  or  dealer  registered  under  the  1934 
Act  or  any  affiliated  person  of  a  broker 
or  dealer.  The  definition  of  "affiliated 
person"  of  any  person  contained  in  sec- 
tion 2(a)  (3)  of  the  Act  includes  any  em- 
ployee of  such  person.  Consequently, 
Stanger,  as  a  registered  representative 
of  a  broker-dealer  may  be  deemed  to  be 
an  "interested  person"  of  Applicant. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the  Act 
if  such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  15, 

1974,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  Issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  sha".  order  a  hearing  there- 
on. Any  such  communication  should  be 
addressed :  Secretary,  Securities  and  Ex- 
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change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  Ls  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Prcxjf  of  such  service  (by  affidavit, 
or  in  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow- 
ing April  15,  1974,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  tlie 
hearing  'if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]        George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.74-7128  PUed  3-27-74;8:45  am) 


[Pile  No.  500-1) 

BBI,   INC. 

Suspension  of  Trading 

March  19,  1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19<a> 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  March  20,  1974  through 
March  29.  1974. 

By  the  Commission. 

[SEALl       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-7129  PUed  3-27-74;8:45  am] 


[FUe  No.  500-1] 

BRINCO,  LTD. 

Suspension  of  Trading 

March  20,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Brinco,  Ltd.  being  traded  other- 
wise than  on  a  national  securities  ex- 
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change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15'c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
March  21,  1974  through  March  30.  1974. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc. 74-7 130  Piled  3-27-74:8:45  am  [ 


(File  No.  500-1) 

CANADIAN  JAVELIN,  LTD. 

Suspension  of  Trading 

March  18, 1974. 

The  common  stock  of  Canadian  Jave- 
lin, Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions  of 
the  Securities  Exchange  Act  of  1934  and 
all  other  securities  of  Canadian  Javelin, 
Ltd.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwi.se  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(ai 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  su-spended,  for  the 
period  from  March  19.  1974  through 
March  28, 1974. 

By  the  Commission. 

I  SEAL]        George  A.  Fitzsimmons. 

Secretary. 

(PR  Doc.74-7131  Filed  3-27-74:8:45  am) 


[FileNo.24A-2146) 

DATE-A-SUPERGIRL,   INC. 

Order  Permanently  Suspending  Exemption 

March  21, 1974. 

I.  Date-A-Sui5ergirl,  Inc.  ("Issuer"),  a 
Florida  corporation,  1666  Kennedy 
Cau-seway,  North  Bay  Village,  Florida 
33141,  filed  with  the  Commission  on  Octo- 
ber 10, 1972,  a  notification,  offering  circu- 
lar and  supporting  exhibits  relating  to  a 
proposed  offering  of  50,000  shares  of  its 
$.01  par  value  common  stock  at  $1.50  per 
share  for  an  aggregate  of  $75,000.  The 
purpose  of  this  filing  was  to  obtain  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  section  3<b)  there- 
of and  Regulation  A  promulgated  there- 
under. 

n.  The  Commission  on  October  2, 1973, 
tempKjrarily  suspended  the  Regulation  A 
exemption  of  Date-A-Supergirl,  Inc., 
stating  it  had  reasonable  cause  to  believe 
that: 

A.  The  notification  auid  offering  circu- 
lar contained  untrue  statements  of  mate- 
rial facts  and  omitted  to  state  material 
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facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  particularly  in  that: 

1.  The  notification  and  offering  circu- 
lar failed  to  adequately  disclose  securities 
sold  or  to  be  sold  to  the  underwriter; 

2.  The  offering  circular  failed  to  state 
that  the  lump  simi  payment  due  in  con- 
rection  with  the  sale  of  its  first  and  only 
franchise  had  been  extended  over  a 
three-year  period;  and, 

3.  The  offering  circular  named  H.  E. 
Simpson  &  Co.  as  underwriter  for  the 
offering,  and  that  no  amendment  was 
filed  to  disclose  that  H.  E.  Simpson  &  Co. 
withdrew  as  underwriter  on  November  10, 
1972. 

B.  The  terms  and  conditions  of  Regu- 
lation A  had  not  been  complied  with  in 
that: 

1.  The  notification  did  not  adequately 
disclose  the  jurisdictions  in  which  the 
securities  were  to  be  offered; 

2.  The  Issuer  failed  to  disclose  in  the 
notification  the  proposed  offerings  of 
securities  to  the  underwriter  and  Mar- 
keting Systems  of  America,  Inc.: 

3.  The  Issuer  failed  to  include  financial 
statements  of  the  predecessor  partner- 
ship as  required  by  paragraph  11  of 
Schedule  I; 

4.  The  Issuer  failed  to  adequately  and 
accurately  disclose  in  the  offering  cir- 
cular the  percentage  of  the  Issuer's  com- 
mon stock  to  be  held  by  its  officers,  direc- 
tors and  promoters,  and  the  percentage  to 
be  held  by  the  public  investors  assuming 
all  shares  offered  are  sold  as  required  by 
paragraph  9id>  of  Schedule  I:  and, 

5.  The  Issuer  failed  adequately  and 
accurately  to  disclose  in  the  offering  cir- 
cular the  present  annual  remuneration 
to  each  of  the  Issuer's  three  highest  paid 
officers  and  the  aggregate  annual  remu- 
neration to  all  officers  and  directors  as  a 
group,  as  required  by  paragraph  9<b)  of 
Schedule  I. 

C.  The  Issuer  failed  to  cooperate  with 
the  Commission  in  that  the  Issuer  and  its 
officers  failed  or  refused  to  reply  to  a 
comment  letter  and  two  follow-up  re- 
quests from  the  Commission's  staff  with 
respect  to  the  amending  of  the  notifica- 
tion and  offering  circular. 

D.  The  offering,  if  allowed  to  com- 
mence, would  have  been  in  violation  of 
section  17  of  the  Securities  Act  of  1933. 

No  hearing  having  been  requested  by 
Date-A-Supergirl,  Inc.  within  30  days 
after  the  entry  of  an  order  temporarily 
suspending  the  exemption  of  the  Issuer 
under  regulation  A,  the  Commission  finds 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  Issuer  under  regulation 
A  be  permanently  suspended; 

It  is  ordered.  Pursuant  to  Rule  261 'a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Date-A- 
Supergirl,  Inc.  under  regulation  A  be, 
and  It  hereby  Is,  permanently  suspended. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 


Note. — An  appendix  listing  parties  to  whom 
this  order  has  be«n  sent  Is  filed  as  part  of 
the  original  document. 

(FR  Doc.74-7227  PUed  3-27-74:8:45  ami 


[Pile  No.  500-1] 

ELECTROSPACE  CORP. 

Suspension  of  Trading 

March  21.  1974. 

The  common  stock  and  Conv.  Sub.  Deb. 
SVi  percent  due  October  1983  of  Electro- 
space  Corporation  being  traded  on  the 
American  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  securities  of  Electro- 
space  Corporation  being  traded  other- 
wise than  on  a  national  securities  ex- 
change: and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  March  22,  1974  through 
March  31,  1974. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc .74-7 132  FUed  3-27-74:8:45  am) 


[File  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

March  22,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Comnaission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9 '72  percent  debentures  due  1990,  51/2 
percent  convertible  subordinated  deben- 
tures due  1991,  and  all  other  securities  of 
Equity  Funding  Corporation  of  America 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  March  23. 
1974  through  April  1,  1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-7228  FUed  3-27-74:8:46  am] 


[PU»  No.  600-1] 

GEON  INDUSTRIES.  INC. 

Suspension  of  Trading 

March  20,  1974. 

The  common  stock  of  Geon  Industries, 
Inc.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Geon  Industries,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  Is  suspended,  for  the  period 
from  March  21,  1974  through  March  30. 
1974. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 
[PR  Doc  .74-7 133  FUed  3-27-74:8:45  am  J 


[PUe  No.  600-1) 

GRANBY  MINING  CO..  LTD. 

Notice  Amending  Notice  of  Suspension  of 
Trading 

March  21,  1974. 

The  Commission  having  determined  to 
amend  its  notice  of  March  11,  1974  sum- 
marily suspending  trading  in  the  securi- 
ties of  Granby  Mining  Co.,  Ltd.  for  the 
period  March  12,  1974  through  March  21, 
1974; 

Therefore,  pursuant  to  sections  15(c) 
(5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  the 
common  stock  and  all  other  securities  of 
Granby  Mining  Co.,  Ltd.  being  traded  on 
the  Pacific  Coast  Stock  Exchange  and  on 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  and  all  securities  of 
Granby  Mining  Co.,  Ltd.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  suspended,  for  the  period 
from  March  12,  1974  through  March  20, 
1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc .74-7 134  Filed  3-27-74:8:46  am]  • 


[FUe  No.  600-11 

INDUSTRIES  INTERNATIONAL.   INC. 

Suspension  of  Trading 

March  22, 1974. 

It  appearing  to  the  Securities  and  Ex- 

cliange  Commission  tliat  the  summary 

suspension  of  trading  In  the  common 

stock  of  Industries  International.  Inc., 
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|}eing  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  reqiiired  in 
the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15 <c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from 
March  23,  1974  through  April  1,  1974. 


By  the  Commission. 

[seal]        George  A.  I^tzsimmons. 


[FR  Doc.74-7229  Filed  3--2" 
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INSTITUTIONAL  FUND  OF  AMERICA,  INC, 
Notice  of  Filing  of  Application 

March  20, 1974. 

Notice  is  hereby  given  that  Institu- 
tional Fund  of  America,  Inc.,  611  West 
Sixth  Street,  Los  Angeles,  California 
90017  ("Applicant"),  roistered  as  a  di- 
versified, open-end  management  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  set  forth 
therein,  which  are  summarized  below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  in  November 
1970  by  filing  a  notification  of  registra- 
tion. Applicant  has  not  filed  a  registra- 
tion statement  on  Form  N-8B-1  under 
the  Act  or  on  Form  S-5  under  the  Secu- 
rities Act  of  1933. 

Applicant  has  no  assets  and  no  public 
offering  or  sale  of  shares  of  Applicant 
has  been  or  will  be  made.  Applicant  has 
no  present  intention  of  commencing  op- 
erations as  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registmtion  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  15, 
1974,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
served  Is  k)cated  more  than  500  miles 
from  the  point  of  mailing)  up>on  the  Ap- 
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plicant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  will  be  issued  by  the 
Commission  as  of  course  following 
April  15,  1974,  unless  the  Commission 
thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

I  seal!        George  A.  Fitzsimmons, 

Secretary. 

I  FR  Doc  74-7 1 .35  Piled  3  27-74 ;  8 :  45  am  ] 


jPlle  No.  81-1271 

JOURNAL  CO.  AND  JOURNAL  EMPLOYEES- 
STOCK  TRUST 

Order  for  Hearing  on  Application  for 
Exemptions 

March  21.   1974. 

Notice  is  hereby  given  that  The  Journal 
Company  ("the  Journal" i  and  The  Jour- 
nal Employees'  Stock  Trust  I'JEST") 
(hereinafter  sometimes  referred  to  col- 
lectively as  "the  Applica:its" )  have  filed 
an  application  pursuant  to  section  12(h) 
of  the  Securities  Exchange.  Act  of  1934,  as 
amended,  (the  "Act 'K  for  an  order  ex- 
empting the  Applicants  from  the  regis- 
tration provisions  of  section  12igi  of  the 
Act.  Exemption  from  .section  12(g)  will 
have  the  additional  effect  of  exempting 
the  Applicants  from  sections  13  and  14  of 
the  Act  and  their  officers,  directors  and 
10  percent  beneficial  owners  from  section 
16  of  the  Act. 

Section  12 (g>  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in  a  busi- 
ness affecting  interstate  commerce,  or 
whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce,  and  on  the  last  day 
of  the  fiscal  year  has  total  assets  exceed- 
ing $1  million  and  a  class  of  equity  se- 
curities held  of  record  initially  by  500  or 
more  persons.  Registration  Is  terminated 
90  days  after  the  issuer  files  a  certifica- 
tion with  the  Commission  that  the  num- 
ber of  holders  of  the  registered  class  of 
securities  is  fewer  than  300  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  from  the  registration,  periodic  re- 
porting and  proxy  solicitation  sections  of 
the  Act  and  to  grant  exemption  from  the 
Insider  reporting  and  trading  provisions 
of  the  Act  if  the  Commission  finds  by 
reason  of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi- 
ties, the  nature  and  extent  of  the  activi- 
ties of  the  issuer,  income  or  assets  of  the 
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issuer,  or  otherwise,  that  such  exemp- 
tion is  not  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 
The  Application,  Including  the  exhibits 
thereto,  states,  inter  alia,  that : 

1.  The  Journal,  a  Wisconsin  corpora- 
tion with  its  principal  offices  in  Mil- 
waukee, Wisconsin,  is  engaged,  through 
various  subsidiaries.  In  the  newspaper, 
broadcasting  and  printing  business. 

2.  The  Journal  has  total  assets  ex- 
ceeding $1,000,000  and  its  only  class  of 
outstanding  equity  securities  is  owned 
by  JEST  and  by  two  charitable  foimda- 
tions  and  two  corporations  controlled  by 
family  members  of  a  deceased  former 
chief  executive  and  principal  stockholder 
of  the  Journal. 

3.  JEST  was  established  on  May  15, 
1937  in  order  to  promote  stability  and 
continuity  of  management  and  control  of 
the  Journal  by  enabling  its  employees  to 
acquire  ownership  of  the  Journal. 

4.  As  of  January  1,  1974,  JEST  owned 
1.485,000  shares,  representing  82.5  per- 
cent of  the  Journal's  outstanding  com- 
mon stock,  which  securities  have  a  value 
in  excess  of  $1,000,000;  and  had  1,468 
imitholders,  each  of  whom  was  an  em- 
ployee of  the  Journal  or  a  subsidiary 
thereof. 

5.  There  are  certain  restrictions  on  the 
ownership  and  transfer  of  JEST  units 
and  certain  information  concerning  the 
Journal  is  supplied  or  made  available  to 
all  JEST  unitholders. 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Commission's  OflBce  of  Public 
Reference  at  1100  L  Street,  NW.,  Wash- 
ington, D.C. 

It  is  ordered.  Pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of  1934,  as 
amended,  that  a  hearing  on  the  appli- 
cation of  the  Journal  Company  and  the 
Journal  Employees'  Stock  Trust  for  ex- 
emptions frwn  the  provisions  of  section 
12 (g>  of  that  Act  be  held  on  April  29, 
1974  at  10  a.m.,  at  the  offices  of  the  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
An  Administrative  Law  Judge  will  be  des- 
ignated to  preside  at  the  hearing.  Any 
person  desiring  to  be  heard  Is  directed  to 
file  with  the  Secretary  of  the  Commission 
his  request  as  provided  for  by  rule  9(c> 
of  the  Commission's  rules  of  practice,  set- 
ting forth  any  Issues  of  fact  or  law  which 
he  desires  to  controvert  and/or  setting 
forth  any  additional  issues  which  he  feels 
should  be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following 
matters  and  questions  are  to  be  presented 
for  consideration  at  the  hearing: 

1.  Whether  the  number  of  public  in- 
vestors and  the  amoimt  of  trading  inter- 
est, actual  or  potential,  in  Applicants'  se- 
curities is  sufficiently  limited  to  justify 
the  requested  exemptions  for  either  or 
both  of  the  Applicants ;  and 

2.  Whether  the  nature  and  extent  of 
the  activities  of  the  Applicants  are  such 
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to  Justify  the  requested  exemptions  for 
either  or  both  of  the  Applicants;  and 

3.  Whether  adequate  information  is 
and  will  be  available  to  investors  con- 
cerning the  financial  affairs  of  the  Appli- 
cants, to  justify  the  requested  exemptions 
for  either  or  both  of  the  Applicants;  and 

4.  Generally,  whether  the  requested 
exemptions  are  consistent  with  the  public 
interest  and  with  the  protection  of  inves- 
tors. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  ^hall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  the  Journal  Company  and 
the  Journal  Employee's  Stock  Tnist  and 
to  their  attorney  and  that  notice  to  all 
other  persons  19C  given  by  publication  of 
this  notice  and  order  in  the  Peder.\l  Reg- 
ister, and  that  a  general  release  of  this 
Commission  in  respect  to  this  notice  and 
order  be  distributed  to  the  press  and 
mailed  to  those  persons  whose  names  ap- 
pear on  the  mailing  list  for  release. 

By  the  Commission. 

[SEALl       George  A.  FrrzsiMMONS. 

Secretary. 

[FR  Doc.74-7230  Filed  3-27-74;3:45  ami 
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METROPOLITAN  EDISON  CO.  AND 
YORK  HAVEN   POWER  CO. 

Supplemental  Notice  of  Proposed  System 
Transactions 

March  20.  1974. 
"Notice  is  hereby  given  that  Metropoli- 
tan Edison  Company  ("Met-Ed"),  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  and  York 
Haven  Power  Company  ("YHP"),  a 
Pennsylvsmia  corporation,  2800  Pottsville 
Pike.  Muhlenberg  Township.  Berks  Coun- 
ty. Pennsylvania  19605.  have  filed  a  joint 
application -declaration  and  an  amend- 
ment thereto  with  this  Commission,  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6^a^  7,  9(a).  10,  12'd)  and  12 
(f)  of  the  Act  and  Rule  43  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  joint  application- declara- 
tion, which  is  simimarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  notice  dated  February  26.  1968,  In 
this  proceeding  (Holding  Company  Act 
Release  No.  15982),  notice  was  given  of 
a  proposal  for  YHP  to  issue  to  Met-Ed, 
and  Met-Ed  to  acquire  from  YHP,  In  ex- 
change for  certain  Met-Ed  property,  all 
the  capital  stock  of  YHP  consisting  of  500 
shares  of  common  stock  without  par 
value. 

YHP  Is  a  Pennsylvania  corporation 
which  was  incorporated  on  December  19, 
1967  at  Met-Ed 's  Instance.  YHP  does  not 
have  any  securities  outstanding  and  does 
not  propose  to  Issue  any  securities  prior 
to  the  consummation  of  the  transactions 
herein  proposed. 


NOTICES 

The  property  which  Met-Ed  proposes 
to  transfer  to  YHP  consists  of  (a)  sub- 
stantially all  of  the  tangible  and  intan- 
gible project  property  comprising  Met- 
Ed's  York  Haven  hydroelectric  project,  as 
revised,  which  project  has  been  licensed 
as  Project  No.  1888  imder  Part  I  of  the 
Federal  Power  Act,  and  (b)  the  Ucense, 
as  amended,  for  said  project.  The  trans- 
fer will  exclude  the  land  on  v/hich  the 
Three  Mile  Island  ('"TMI")  nuclear  gen- 
erating station  is  being  constructed,  as 
well  as  all  Itind  owned  by  Met-Ed  and 
embraced  generally  within  a  radius  of 
2,000  feet  from  the  center  of  the  reactor 
building  of  each  of  the  two  units  of  said 
station. 

The  transfer  will  reserve  to  Met-Ed 
(and  its  successors  and  assigns)  the  right 
to  make  joint  use  of  project  waters  for 
make-up,  normal  and  cooling  purposes 
at  the  TMI  nuclear  station  and  for  the 
dilution  and  disposal  of  radioactive 
wastes,  subject  to  water  quality  regula- 
tory standards  applicable  to  discharges 
of  water  for  such  piarposes.  The  transfer 
will  also  exclude  rights-of-way  and  fa- 
cilities for  existing  transmission  and  dis- 
tribution lines  and  a  railroad  and  access 
road  bridge  and  rights-of-way  for  certain 
future  transmissicm  and  distribution 
lines,  all  of  which  are  not  part  of  the 
hydroelectric  project.  Met-Ed  wlU  con- 
tract with  YHP  for  the  rights,  for  the 
life  of  the  nuclear  generating  station,  to 
make  joint  use  of  the  waters  of  the  li- 
censed project  for  make-up  water  and 
emergency  cooling  purposes  for  the  nu- 
clear station  and  the  rights-of-way  and 
easements  across  the  project  property 
necessary  for  the  construction,  operation 
and  maintenance  of  the  nuclear  station. 

The  transfer  will  provide  for  the  an- 
nual payment  of  $500  by  Met-Ed  (and 
its  successors  and  assigns)  to  the  licensee 
of  the  hydroelectric  project  for  the  value 
of  the  power  and  energy  loss  occasioned 
by  the  joint  use  of  water  for  the  TMI 
nuclear  station. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  transac- 
tions will  be  filed  by  amendment.  The  fil- 
ing states  that  the  Pennsylvania  Public 
Utility  Commission  has  jurisdiction  with 
respect  to  Met-Ed's  proposed  sale  of 
property  to  YHP  and  that  the  FPC  has 
Jurisdiction  with  respect  to  the  proposed 
amendment  to  the  license  for  the  hydro- 
electric project  and  related  matters. 
Copies  of  the  orders  of  such  commissions 
win  be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
11,  1974,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  joint  application-declara- 
tion which  he  desires  to  controvert ;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mall  (air 
mail    If    the    person    being    served    Is 


located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  joint  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  aflQdavlt 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  joint 
application-declaration,  as  cunended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-713fl  FUed  3-27-74; 8:45  am] 
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MIDDLE  SOUTH  UTILITIES,  INC..  ET  AL 

Notice  of  Proposed  Post-Effective 
Amendment 

March  19, 1974. 

In  the  matter  of  Middle  South  Utili- 
ties, Inc.,  280  Park  Avenue,  New  York, 
New  York  10017;  System  Fuels.  Inc.,  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112;  Arkansas  Power  Si  Light  Company, 
Ninth  and  Louisiana  Streets,  Little  Rock, 
Arkansas  72203;  Louisiana  Power  & 
Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174;  Missis- 
sippi Power  Si  Light  Company,  P.O.  Box 
1640,  Jackson,  Mississippi  39205;  New 
Orleans  Public  Service,  Inc..  P.O.  Box 
60340.  New  Orleans.  Louisiana  70160. 

Notice  Is  hereby  given  that  System 
Fuels,  Inc.  ("SFI"),  a  Jointly  owned 
nonutlllty  subsidiary  of  Arkansas  Power 
Si  Light  Company  ("AP«jL").  Louisiana 
Power  Si  Light  Company  ("LP&L"),  Mis- 
sissippi Power  Si  Light  Company 
("MP&L")  and  New  Orleans  Public  Serv- 
ice, Inc.  ("NOPSI"),  hereinafter  collec- 
tively referred  to  as  the  "Operating 
Companies,"  each  an  electric  utility 
subsidiary  company  of  Middle  South 
UtUitles,  Inc.  ("MSU"),  a  registered 
holding  company,  have  Jointly  filed  a  first 
post-effective  amendment  to  their 
application-declaration  In  this  proceed- 
ing, as  previously  amended,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a),  7,  12(b)  and  12(f)  of  the  Act  and 
Rules  45  and  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  post-effective  amendment, 
which  is  simunarlzed  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 


By  Commission  Order  dated  December 
17,  1973  (HCAR  No.  18221),  SFI  was  au- 
thorized to  borrow  from  the  Operating 
Companies  from  time  to  time  through 
December  31,  1975,  an  aggregate  amount 
not  to  exceed  $90,000,000,  as  partial  fi- 
nancing of  SFI's  capital  requirements  for 
the  period  1974  to  1976.  Borrowings 
under  such  $90,000,000  commitment  were 
to  he  made,  however,  only  to  the  extent 
that  outside  sources  of  financing  were 
una  viable. 

It  is  stated  that  SFI  has  negotiated  a 
borrowing  arrangement  with  First  Na- 
tional City  Bank  ("FNCB")  to  provide 
outside  financing  (a)  for  a  major  portion 
of  SFI's  fuel  oil  inventory  through  1976, 
presently  estimated  to  vary  between 
5,000,000  and  10,500,000  barrels  valued  at 
as  much  as  $115,500,000,  (b)  for  expendi- 
tures relating  to  the  construction  of  cer- 
tain oil  storage  facilities  to  be  owned  by 
SFI  in  cormection  with  SFI's  overall  stor- 
age program,  (c)  for  progress  payments 
for  the  construction  of  certain  tows  to  be 
owned  by  SFI  in  connection  with  SFI's 
overall  transportation  program,  and  (d) 
for  other  miscellaneous  expenditures  in 
connection  with  SFI's  fud  supply  pro- 
gram and  for  general  corporate  purposes. 

SFI  proposes,  by  entering  into  a  loan 
agreement  with  FNCB  ("FNCTB  Loan 
Agreement") ,  to  establish  a  line  of  credit 
with  FNCB  imder  which  SFI  may  borrow 
and  reborrow,  for  a  period  of  two  years 
from  the  date  of  the  FNC3  Loan  Agree- 
ment, up  to  an  aggregate  of  $40,000,000 
outstanding  at  any  one  time. 

The  borrowings  by  SFI  from  FNCB  will 
be  evidenced  by  promissory  notes 
("FNCB  Notes") ,  payable  two  years  after 
the  date  of  the  FNCB  Loan  Agreement, 
which  will  bear  interest  on  the  impald 
principal  amount  thereof  at  a  rate  per 
annum  equal  to  one  hundred  fifteen  per- 
cent (115  percent)  of  the  base  rate 
charged  by  FNCB  on  90-day  loans  to  re- 
sponsible and  substantial  ccfpmercial 
borrowers,  with  adjustments  in  the  In- 
terest rate  to  be  made  effective  as  of  the 
first  day  of  the  week  following  the  week 
in  which  any  change  in  such  base  rate  of 
FNCB  occurs.  There  is  no  requirement 
that  SFI  maintain  compensating  bal- 
ances in  connection  with  the  borrowings 
from  FNCB  Jinder  the  line  of  credit.  The 
FNCB  Notes  will  be  prepayable  at  any 
time,  In  whole  or  in  part,  without  penalty 
or  premium. 

In  consideration  for  FNCB's  commit- 
ment imder  the  FNCB  Loan  Agreement, 
SFI  will  pay  to  FNCB  a  commitment  fee 
from  the  date  of  the  FNCB  Loan  Agree- 
ment to  its  termination  date  two  years 
thereafter,  computed  at  the  rate  of  one- 
half  of  one  percent  ( Vi  of  1  percent)  per 
annum  of  the  average  daily  imused  por- 
tion of  the  commitment.  The  FNCB 
Agreement  also  provides  that  SFI  may, 
at  its  option,  terminate  early,  or  reduce, 
from  time  to  time,  FNCB's  commitment. 

Under  the  terms  of  the  proposed  FNCB 
Loan  Agreement,  the  Operating  Com- 
panies will  severally  covenant  and  agree 
with  FNCB  to  take  any  and  all  action 
as,  from  time  to  time,  may  be  necesssiry 
to  keep  SFI  In  a  sound  financial  condi- 
tion and  to  place  SFI  in  a  position  to  dls- 
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charge,  and  to  cause  SFI  to  discharge, 
its  obligations  to  FNCB  pursuant  to  the 
FNCB  Loan  Agreement  and  the  FNCB 
Notes.  The  Operating  Companies  will 
further  covenant  and  agree  that  they 
will,  \inless  otherwise  consented  to  In 
writing  by  FNCB,  maintain  their  respec- 
tive shares  of  ownership  of  the  Com- 
mon Stock  of  SFI.  for  the  period  during 
which  any  portion  of  the  principal 
amount  of  the  FNCB  Notes  remains  un- 
paid, in  approximately  the  same  pro- 
portions as  currently  held  by  them. 

SFI  represents  that,  in  carrying  out 
its  financing  programs  for  the  years 
1974  through  1976.  it  will  at  aU  times 
maintain  the  aggregate  of  its  capital 
stock,  surplus  and  principal  amount  of 
its  Indebtedness  to  the  Operating  Com- 
panies at  an  amount  equal  to  at  least 
35  percent  of  SFI's  total  capitalization. 

As  Indicated  above,  SFI's  cash  require- 
ments to  finance  fuel  oil  Inventory  from 
January  1,  1974  through  1976  have  in- 
creased, imder  present  estimates,  by 
$55,500,000  from  those  set  forth  in  the 
original  filing.  SFI  consequently  pro- 
poses to  revise  the  amounts  previously 
specified  in  the  filing  to  be  expended  in 
the  years  19'M,  1975  and  1976  to  $45,- 
000,000,  $16,500,000  and  $16,500,000.  re- 
spectively, for  fuel  oil  Inventory. 

Fees  and  expenses  anticipated  in  con- 
nection with  the  transactions  proposed 
herein  aggregate  $5,500.  Including 
charges  of  $500  for  administrative  serv- 
ices, at  cost,  of  Middle  South  Services, 
Inc..  the  service  company  of  the  Middle 
South  Utilities  System,  and  legal  fees  es- 
timated not  to  exceed  $5,000. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  12. 
1974.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion as  further  amended  by  said  post- 
effective  amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (air  mail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  tim^  after  said  date, 
the  application-declaration,  as  amended 
by  said  post-effective  amendment  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
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other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]      George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.74-7138  Piled  ^27-74;8:45  am] 
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NEW  ORLEANS  PUBLIC  SERVICE,  INC. 

Proposal  To  Issue  and  Sell  First  Mortgage 
Bonds  at  Competitive  Bidding 

March  22, 1974. 

Notice  Is  hereby  given  that  New  Or- 
leans Public  Service  Inc.,  317  Baronne 
Street,  New  Orleans,  Louisiana  70160 
("NOPSI") ,  an  electric  utUity  subsidiary 
company  of  Middle  South  Utilities,  Inc., 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission  pur- 
suant to  the  Public  Utihty  Holding  Com- 
pany Act  of  1935  ("Act").,  designating 
section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
Interested  parties  are  referred  to  said 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

NOPSI  proposes  to  issue  and  sell,  at 
competitive  bidding,  $35  million  princi- 
pal amount  of  Its  First  Mortgage  Bonds 
("Bonds") ,  due  May  1,  2004.  The  Interest 
rate,  which  shall  be  a  multiple  of  >^  of  1 
percent,  and  the  price,  which  will  be  not 
less  ll.an  100  percent  nor  more  than  102.- 
75  percent  of  the  principal  amount 
thereof,  will  he  determined  by  competi- 
tive bidding.  The  Bonds  will  be  Issued 
under  the  Mortgage  and  Deed  of.  Trust 
dated  as  of  July  1,  1944  ("Indenture") 
between  NOPSI  and  The  Chase  Man- 
hattan Bank,  Trustee,  as  supplemented 
and  amended  from  time  to  time,  and  as 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  May  1.  1974  ("Sup- 
plemental Indenture").  The  Supple- 
mental Indenture  provides,  among  other 
things,  that  Bonds  shall  not  be  redeemed 
at  the  applicable  general  redemption 
price  prior  to  May  1.  1979,  from  the  pro- 
ceeds of  borrowinjBrs  secured  by  NOPSI  at 
an  effective  interest  cost  to  NOPSI  of  less 
than  the  effective  Interest  cost  of  the 
Bonds. 

The  application  states  that  NOPSI  will 
use  the  net  proceeds  from  the  sale  of 
Bonds  to  retire  $31,983,000  principal 
amount  of  First  Mortgage  Bonds,  due 
July  1,  1974.  to  finance,  in  psu-t.  It^  1974 
construction  program,  and  for  other  law- 
ful purposes. 

A  statement  of  the  fees,  commissions 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  trans- 
action will  be  supplied  by  amendment. 
The  approval  of  the  City  of  New  Orleans 
Is  required  for  the  Issuance  of  the  Bonds. 
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An  application  has  been  made  to,  and 
approval  granted  by,  that  authority  with 
respect  to  the  proposed  transaction.  No 
other  State  commission,  and  no  Federal 
commission,  other  than  this  Commis- 
sion has  jurisdiction  over  the  proposed 
transaction. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  17, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicant  of  the  above-stated  address, 
and  proof  of  service  (by  aflBdavit  or.  In 
case  of  an  attomey-at-law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
niles  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

(FRDoc.74-7139  FUed  3-27-74;8:45  am) 
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PATTERSON  CORP. 

Suspension  of  Trading 

March  20,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Patterson  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  Inter- 
est and  for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change Is  suspended,  for  the  period  from 
March  21. 1974  through  March  30, 1974. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.7*-7140  PUed  8-27-74;8 :46  am] 
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PENNSYLVANIA  ELECTRIC  CO.  ET  AL 

Proposed  Acquisition  by  Subsidiary  Com- 
pany  of  All  Assets  of  Associate  Company 
and  Related  Transactions 

March  21.  1974. 

Notice  Is  hereby  given  that  General 
Public  UtUlties  Corporation  ("GPU"),  a 
registered  holding  company,  and  two  of 
Its  electric  utility  subsidiary  companies, 
Pennsylvania  Electric  Company  ("Pen- 
elec")  and  Waterford  Electric  Light 
Company  ("Waterford"),  80  Pine  Street. 
New  York.  New  York  10005,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a),  7, 
9(a).  10,  12(b),  12(d),  and  12(f)  of  the 
Act  and  rules  43,  44,  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Penelec  proposes  to  acquire  from  GPU, 
In  exchange  for  37,447  shares  of  Pen- 
elec's  authorized  and  unissued  common 
stock,  plus  $4.72  in  cash,  all  of  the  issued 
and  outstanding  capital  stock  of  Water- 
ford, a  wholly-owned  subsidiary  of  GPU 
organized  imder  the  laws  of  Pennsyl- 
vania. The  aggregate  par  value  of  the 
shares  of  additional  Penelec  common 
stock  plus  the  cash  payment  of  $4.72  is 
equal  to  GPU's  carrying  value  for  the 
Waterford  capital  stock  of  $748,944.72. 
GPU  acquired  the  Waterford  capital 
stock  on  December  16,  1968.  pursuant  to 
an  order  of  the  Commission  (Holding 
Company  Act  Release  No.  16243  (Decem- 
ber 16. 1968) ). 

The  business  of  Waterford  Is  confined 
to  the  purchase,  distribution,  and  sale 
of  electric  power  and  energy  In  a  rela- 
tively smaU  area  located  entirely  within 
the  existing  service  area  of  Penelec,  ap- 
proximately 15  miles  from  the  city  of 
Erie,  Pennsylvania.  At  December  31, 
1973,  Waterford  served  1,199  residential 
customers.  160  commercial  and  indus- 
trial customers,  and  one  street  lighting 
customer.  Waterford  purchases  from 
Penelec  its  entire  requirements  of  elec- 
tric power  and  energy. 

Waterford  wiU  declare  a  dividend  on 
Its  common  stock  in  an  amount  equiva- 
lent to  its  accumulated  retained  earn- 
ings from  the  date  of  acquisition  by  GPU 
of  all  the  said  common  stock  of  Water- 
ford to  the  close  of  business  on  the  date 
preceding  Penelec 's  acquisition  of  such 
stock.  (Such  earned  surplus  accumulated 
since  the  date  of  acquisition,  December 
16.  1968,  by  GPU  amounted  to  $157,363  at 
December  31,  1973.)  GPU's  carrying 
value  for  the  capltsJ  stock  of  Waterford 
($748,944.72)  is  the  sum  of  (a)  the  fahr 
market  value  of  the  shares  of  GPU  com- 
mon stock  delivered  by  GPU  to  the  shtire- 
holders  of  Waterford  in  1968  in  exchange 
for  the  Waterford  capital  stock,  (b) 
GPU's  expenses  incurred  In  connection 
with  the  acquisition  of  such  Waterford 


capital  stock,  and  (c)  the  subsequent 
cash  capital  contributions  of  $260,000 
made  by  GPU  to  Waterford.  GPU  will 
record  the  additional  Penelec  common 
stock  received  by  It  at  the  par  value 
thereof  so  that  Its  additional  Investment 
in  Penelec  plus  the  $4.72  In  cash  to  be 
delivered  by  Penelec  In  lieu  of  the  Issu- 
ance of  a  fractional  share  will  merely  be 
substituted  for  its  existing  Investment  in 
Waterford. 

Immediately  after  Penelec's  acquisition 
of  the  Waterford  capital  stock,  Water- 
ford will  adopt  a  plan  of  liquidation  pur- 
suant to  which  Waterford  will  be  dis- 
solved and  all  of  its  assets  will  be  trans- 
ferred to  Penelec  (as  Waterford's  sole 
stockholder)  subject  to  Waterford's  li- 
abilities and  obligations.  Upon  such 
Uquidation.  the  aggregate  of  the  par 
value  of  the  additional  Penelec  common 
stock  and  the  cash  payment  of  $4.72  by 
Penelec  to  GPU  wUl  be  $166,925.27  in  ex- 
cess of  the  net  assets  (at  net  original 
cost)  received  by  Penelec  upon  the 
liquidation  of  Waterford.  GPU  will  make 
a  cash  capital  contribution  to  Penelec  of 
$166,925.27  In  order  to  enable  Penelec  to 
write  off  such  excess  against  the  capital 
surplus  resulting  from  such  cash  capital 
contribution  so  that  Penelec  will  there- 
after carry  Waterford  at  net  original 
cost. 

The  filing  states  that  the  Pennsylvania 
Public  Utility  Commission  htis  jurisdic- 
tion over  certain  of  the  proposed  trans- 
actions and  that  no  other  state  or  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  in  connec- 
tion with  the  proposed  transactions  will 
be  filed  by  amendment. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
15, 1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application- declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  shoiild  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  (air  mail  if  the 
person  being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or.  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided  In 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  in 
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this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  SEAL  1       George  A.  Fixzsxmmows, 

Secretary. 

(FRDoc.  74-7231  Filed  3-27-74:8:45  am) 


I  Pile  No.  500-11 

REPUBLIC    NATIONAL    LIFH    INSURANCE 
CO. 

Suspension  of  Trading 

March  18,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sununary 
suspension  of  trading  in  the  common 
stock  of  Republic  National  Life  Insurance 
Company  being  traded  otlienvlse  than  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pm'suant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  19, 
1974  through  March  28,  1974. 

By  the  Commission. 


George  A.  FnasiMMONS, 
Secretary. 


[seal1 

[FR  Doc.74-7141  FUed  3-27-74;8:45  am] 


(Pile  No.  500-^1 

ROYAL  PROPERTIES  INC. 

Suspension  of  Trading 

March  18,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  pubhc  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
susp>ended.  for  the  period  fi-om  March  19, 
1974  through  March  28,  1974. 


By  the  Commission 
tsEALl         George  A 


11 

.  Firte 


IMMONS, 

Secretary. 


IFR  Doc.74-7142  Filed  3-27-74:8:45  am| 


[Pile  No.  500-1 

SILENUS  CORP. 

Suspension  of  Trading 

March  21,  1974. 
It  appearing  to  the  'Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Sllenus  Corporation  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 


^ 


NOTICES 

public  interest  and  for  the  protection  of 
investors; 

Therefore,  pui-suant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934, 
tradir.j  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  10  a.m. 
(c.d.t.)  March  21, 1974  through  March  30. 
1974. 

By  the  Comn.lssion. 

[seal]        George  A.  FiTi,siMMONS, 

Secretary. 

(FR  Doc.74-7232  Piled  3-27-74:8:45  am) 


(FUe  No.  600-1] 
U.S.  FINANCIAL  INC. 
Suspension  of  Trading 

March  19,  1974. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  IncoiTX)rated  being  traded 
otherwise  than  on  a  national  secui'ities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  Maixh  20,  1974  through 
March  29,  1974. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons. 

Secretary. 

|PR  Doc.74-7143  Piled  3-27-74:8:45  am) 


1 70-5456 1 

UTAH    POWER  &  LIGHT  CO. 

Proposed  Cash  and  Property  Contribution 
by  Registered  Holding  Company  to  Geo- 
thermal  Steam  Exploration  Venture 

March  22,  1974. 

Notice  is  hereby  given  that  Utah  Power 
&  Light  Company  ("Utah"),  1407  West 
North  Temple  Street,  P.O.  Box  899.  Salt 
Lake  City,  Utah  84110,  an  electric  utility 
company  and  a  registered  holding  com- 
pany, has  filed  an  application,  and 
amendments  thereto,  pursuant  to  the 
Pubhc  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  9  and 
10  of  the  Act  as  applicable  to  the  pro- 
posed transaction.  All  Interested  persons 
are  referred  to  the  application,  as 
amended,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

On  December  26,  1973,  Utah  entered 
Into  a  Joint  Venture  Agreement  ("agree- 
ment") with  Geothermal  Kinetics,  Inc. 
("GKI"),  a  Nevada  corporation,  creating 


11179 

a  joint  venture  (venture)  to  explore  for, 
develop  and  produce  geothermal  steam 
resources  for  use  in  the  generation  of 
electricity. 

The  agreement  provides,  among  other 
things,  that  the  venture  will  endeavor  to 
drill  sufficient  wells  to  provide  a  steam 
supply  for  an  electric  generating  station. 
In  the  event  the  venture  is  successful  in 
the  production  of  geothennal  steam  or 
other  commodities  of  value,  Utah  shall 
have  the  exclusive  right  to  purchase  such 
production.  The  agreement  provides  that 
if  Utah  elects  not  to  purchase  such  pro- 
duction, the  substances  produced  may  be 
sold  to  others,  with  the  proceeds  from 
any  sale  to  be  shared  equally  by  Utah 
and  GKI. 

Utah's  initial  cash  contribution  to  the 
venture  is  proposed  to  be  a  maximum  of 
$500,000.  These  funds  contributed  by 
Utah  are  to  be  used  for  expenses  con- 
nected with  the  drilling  and  completion 
of  an  initial  test  well  in  Box  Elder  County, 
Utah.  Costs  in  excess  of  $500,000  for 
the  initial  test  well  will  be  borne  by 
GKI.  Utah  will  also  transfer  to  the  ven- 
ture certain  of  Utah's  geothermal  rights 
in  Bannock  County.  Idaho.  Any  addi- 
tional expenditures  or  contributions  by 
Utah  in  connection  with  the  ventuie  will 
require  further  authorization  of  this 
Commission. 

GKI  has  agreed  to  transfer  to  the  ven- 
tuie all  GKI'3  interest  in  certain  steam 
leases  in  Box  Elder  County.  Cache 
County  and  Iron  County,  Utah  together 
with  subsequent  leases  to  be  acquired  in 
the  same  area.  GKI  will  also  contribute 
all  Its  geological,  geophysical  and  geo- 
chemical  data,  studies  and  interpreta- 
tions relating  to  said  leases. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans- 
action are  to  be  supplied  by  amendment. 
It  is  stated  that  the  Utah  Public  Serv- 
ice Commission  has  authorized  Utah's 
participation  in  the  agreement  and  that 
no  other  state  commission  and  no  fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  17, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application,  as  amended,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  In 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the   ' 
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Commission  may  gi'ant  exemption  from 
its  rules  under  the  Act  as  provided  in 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  ma^  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regxilatlon,  pursusmt  to  dele- 
gated authority. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-7233  PUed  3-27-74;8:45  am] 


1965,  1972.  and  1973  of  brooms  wholly  or 
in  part  of  broom  com  was  as  follows  (in 
dozens) : 


[FUe  No.  500-1] 

WESTGATE  CALIFORNIA  CORP. 

Suspension  of  Trading 

March  20.  1974. 

It  appearing  to  the  Seciurities  and  Ex- 
change Cc«nmission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B).  the  cumulative 
preferred  stock  (5  percent  and  6  per- 
cent) ,  the  6  percent  subordinated  deben- 
tures due  1979  and  the  6' 2  percent  con- 
vertible subordinated  debentiires  due 
1987  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  March  21, 
1974  through  March  30,  1974. 

By  the  Commission. 

[seal!       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-7144  Piled  3-27-74;8:45  am] 

TARIFF  COMMISSION 

ESTIMATED  CONSUMPTION  OF 
BROOM  CORN   BROOMS 

Report  to  the  President 

March  21,  1974. 
In  accordance  with  Executive  Order 
11377  of  October  23,  1967  (copy  at- 
tached'), to  assist  the  President  in  the 
exercise  of  his  authority  imder  headnote 
3  to  schedule  7,  part  8,  subpart  A,  of  the 
Tariff  Schedules  of  the  United  States 
(79  Stat.  948;  19  U.S.C.  1202),  the  U.S. 
Tariff  Commission  herein  reports  its 
judgment  as  to  the  estimated  domestic 
consumption  of  broom  com  brooms  for 
the  year  1973,  and  the  basis  for  that 
estimate.  For  convenience,  the  Commis- 
sion also  reports  corresponding  data  for 
the  years  1965  and  1972. 

Estimated  Consumption  of  Broou 
Corn  Brooms 

In  the  judgment  of  the  Commission, 
the  consumption  In  the  calendar  years 


Type  of  broom 


1965 '  1972 «  1973 


WhlsklTooms  of  a  kind 
provided  for  in  Items 
T.iO.ja  10  750.28,  inclu- 
sive, of  ihe  tariff 
schedules 470,612 

Oiliff  bni<>nisof  akind 
provided  for  in  items 
7.'>0.2"J  to  750.31,  inclu- 
sive, of  the  tariff 
schedules 2,878,995 


446. 238        436, 514 


2,M9,368    2,554,884 


'  As  reported  to  the  President  on  May  2,  1968. 
•  As  reiorled  to  the  President  on  April  25,  1U73. 

Basis  for  the  Commission's  Jxidgment 
With  Respect  to  Broom  Corn  Brooms 

The  Commission  estimated  consump- 
tion of  broom  corn  brooms  in  1973  by  the 
same  methods  it  used  to  estimate  con- 
sumption in  its  previous  reports  pursuant 
to  Executive  Order  11377.  Apparent  an- 
nual consumption  was  determined  by 
adding  the  quantity  of  shipments  by 
domestic  producers  to  the  quantity  of 
Imports  and  subtracting  therefrom  the 
quantity  of  exports.  Data  on  imports 
were  obtained  from  the  U.S.  Customs 
Service,  Department  of  the  Treasury; 
data  on  production  and  exports  were 
estimated  from  resp)onses  to  question- 
naires sent  to  all  known  domestic  pro- 
ducers of  broom  com  brooms. 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent  an- 
nual consumption  of  broom  com  brooms 
are  as  follows  (in  dozens) : 


Item 


1905  ■ 


1972  » 


1973 


Whiskbrooms  of  a  kind  pro- 
vided (or  In  TSUS  Items 
750.26  to  750.28,  Inclusive 


U.S.   producers'   ship- 
meats... i.zi.z.-..sa  818.691 

ImportS....-.iiTir;^=  152,686 

Exports ;:.s  765 

Apparent  consumption.  470, 612 


338, 008  333. 202 

109,  257  KM,  092 

1,027  780 

446,238  438.514 


Other  brooms  In  a  kind  pro- 
vided (or  in  TSU8  items 
750.29  to  750.31,  inclusive 


U.S.    producers'    ship- 
ments  .-.-i„-ic.  2,696,457  2,457.669  2,351,674 

Imports..;_-.-.--..=.=      296,897  197.556  205,783 

Exports .-:        14.358  6,857  2.573 

Apparent  oonsumptioa.  2,878,996  2,649,368  2,554,884 


■  As  reported  to  the  President  on  May  2,  1968. 
>  As  reported  to  the  President  on  April  25,  1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-6987  Piled  3-27-74:8:45  am] 


iMled  as  part  of  tbe  original  dociunent. 


WATCHES  AND  WATCH  MOVEMENTS 
FROM  INSULAR  POSSESSIONS 

Determination  of  Apparent  United  States 
Consumption  of  Watch  Movements  in 
1973  and  of  Quotas  for  Duty-Free  Entry 
in  1974  of  Watches  and  Watch  Move- 
ments From  Insular  Possessions 

In  accordance  with  headnote  6(c)  of 
schedule  7,  part  2,  subpart  E,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS) ,  the  Tariff  Commission  has  de- 


tei-mlned  that  the  apparent  United 
States  consumption  of  watch  movements 
for  the  calendar  year  1973  was  50,134 
thousand  units,  and  that  the  number  of 
watches  and  watch  movements,  the  prod- 
uct of  the  Virgin  Islands,  Guam,  and 
American  Samoa,  which  may  be  entered 
free  of  duty  during  the  calendar  year 
1974  under  headnote  6(b)  of  said  subpart 
E  of  the  TSUS  is  as  follows: 

Thousand 
■units 

Virgin  Islands 4,874 

Ouam 464 

American   Samoa 232 

•  •  •  •  • 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
March  25, 1974. 

[PR  Doc.74-7221  PUed  3-27-74:8:45  am] 


ITEA-W-2321 

WESTLAND  SHOE  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  work- 
ers and  former  workers  of  the  Westland 
Shoe  Corp.,  Blddeford,  Maine,  a  wholly- 
owned  subsidiary  of  Standard  Pruden- 
tial Corp.,  New  Vork,  New  York,  the 
United  States  Tariff  Commission,  on 
March  22,  1974,  instituted  an  investiga- 
tion under  section  301(c)  (2)  of  the  Act 
to  determine  whether,  as  a  result  In 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  di- 
rectly competitive  with  footwear  for  men 
and  women  (of  the  types  provided  for 
ii)  items  700.35,  700.43,  700.45  and  700.55 
of  the  Tsulff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
imported  into  the  United  States  In  such 
Increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  imemployment  or 
underemployment  of  a  significant  num- 
laer  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore AprU  8, 1974. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  OfiQce  of  the 
Secretary,  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets  NW.,  Washing- 
ton, D.C.,  and  at  the  New  York  City  oflBce 
of  the  Tariff  Commission  located  in  Room 
437  of  the  C^ustomhouse. 

Issued:  March  25, 1974. 

By  order  of  the  Commlssicoi. 


[seal] 

[FR  Doc.74-7220  FUed  8-37-74:8:48  am] 


Kenneth  R.  Mason, 
Secretary. 
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DELAWARE 

Availability  of  Extended  Unemployment 
Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  84 
Stat.  708,  establishes  a  program  of  ex- 
tended unemployment  compensation 
which  provides  for  payment  of  extended 
unemployment  compensation  to  im- 
employed  workers  who  have  received 
all  of  the  regular  unemployment  com- 
pensation to  which  they  are  entitled, 
commencing  when  imemployment  is  high 
(according  to  indicators  set  forth  in  the 
law)  and  terminating  when  imemploy- 
ment ceases  to  be  high  (according  to 
Indicators  set  forth  in  the  law) .  Pursuant 
to  :  203(b)  (2)  of  the  Act,  notice  is  hereby 
given  that  J.  Thomas  Schranck,  Secre- 
tary of  the  Delaware  Department  of  La- 
bor, has  determined  that  there  was  a 
State  "on"  Indicator  in  Delaware  for  the 
week  ending  March  9,  1974,  and  that  an 
extended  benefit  period  will  commence 
with  the  week  beginning  March  24,  1974. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  March  1974. 

William  H.  Kolberg. 
Assistant  Secretary  for  Manpower. 

|PR  Doc.74-7198  Piled  3-27-74:8:45  am] 


MICHIGAN 

Availability  of  Extended  Unemployment 
Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  84 
Stat.  708,  establishes  a  program  of  ex- 
tended unemployment  compensation 
which  provides  for  payment  of  extended 
unemployment  compensation  to  unem- 
ployed workers  who  have  received  all 
of  the  regular  unemployment  compen- 
sation to  which  they  are  entitled,  com- 
mencing when  unemployment  is  high 
(according  to  indicators  set  forth  In  the 
law)  and  terminating  when  unemploy- 
ment ceases  to  he  high  (according  to  In- 
dicators set  forth  in  the  law) .  Pursuant 
to  }  203(b)  (2)  of  the  Act,  notice  Is  hereby 
given  that  S.  Martin  Taylor,  Director  of 
the  Michigan  Employment  Security  Com- 
mission, has  determined  that  there  was 
a  State  "on"  indicator  in  Michigan  for 
the  week  ending  March  9,  1974,  and  that 
an  extended  benefit  period  will  commence 
with  the  week  beginning  March  24,  1974. 

Signed  at  Washington,  D.C,  this  25th 
day  of  March  1974. 

William  H.  Kolberc. 
Assistant  Secretary  for  Manpower. 

|PR  Doc.74-7199  Piled  S-S7-74:8:45  am] 
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PRINEVILLE  MOULDIN(i,  INC.,  AND 
CONSOUDATED  PINE.  INC. 

Grant  of  Variance 

1.  Background.   Prlnevllle  Mouldings, 
Inc..  215  Metuchen  Road.  South  Plain- 


NOTICES 

field,  New  Jersey  07080,  and  Consolidated 
Pine,  Inc.,  Post  Office  Box  428,  Prine- 
ville,  Oregon  97754,  have  made  appli- 
cation pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  U.S.C.  655),  and  29  CFR  1905.11  for 
a  variance  from  the  safety  and  health 
standard  prescribed  in  29  CFR  1910.213 
(d)(1).  The  standard  requires  that  cir- 
cular crosscut  table  saws  must  be  guarded 
by  a  specified  kind  of  hood.  Facilities  af- 
fected by  this  application  are : 

Prinevllle  Moulding  Plant 
Post  Office  Box  548 
Lamonta  Road 
PrlnevUle,  Oregon  97754 

Consolidated    Pine    Sawmill    and    Moulding 

Plant 
Post  Office  Box  428 
Lamonta  Road 
Prinevllle,  Oregon  97754 

Notice  of  application  for  variance  was 
published  in  the  Federal  Register  on 
August  23,  1973  (38  FR  22683).  The  no- 
tice invited  interested  persons,  including 
affected  employers  and  employees,  to 
submit  written  data,  views  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition,  af- 
fected employers  and  employees  were 
notified  of  their  right  to  request  a  hear- 
ing on  the  application  for  a  variance.  No 
written  comments  and  no  request  for  a 
hearing  have  been  received. 

n.  Facts.  The  applicants  use  end  trim 
saws  to  trim  linear  moulding  to  various 
lengths.  The  operator  of  a  trim  saw 
stands  several  feet  from  the  saw,  with  a 
working  table  between  him  and  the  blade. 
Using  marks  on  the  table  as  a  guide,  the 
operator  trims  the  ends  off  the  moulding 
by  bringing  the  moulding  down  onto  the 
saw. 

Consolidated  Pine,  Inc.  has  placed  a 
metal  guard  on  each  side  of  the  saw  and 
over  a  portion  of  the  top  of  the  saw,  and 
has  placed  a  barrier  50  by  60  inches  and 
50  inches  high  of  one  Inch  steel  pipe 
around  the  saw,  so  that  it  prevents  an 
employee  from  accidentally  coming  in 
contact  with  the  saw. 

Prinevllle  Mouldings,  Inc.  has  plsiced 
a  metal  guard  on  each  side  of  the  saw, 
and  has  also  placed  a  barrier  of  Ms  Inch 
steel  around  the  saw  to  prevent  acciden- 
tal contact  with  the  saw.  This  barrier  is 
36  by  72  inches  and  up  to  59  inches  in 
height. 

m.  Decision.  29  CFR  1910.213(d)(1) 
requires  that  crosscut  table  saws  be 
guarded  with  a  hood  which  meets  certain 
specifications.  This  is  intended  to  protect 
the  employee  against  being  injured  by 
the  saw  blade  and  by  splinters  thrown 
out  by  the  saw. 

The  applicants  have  shown  that  the 
protection  provided  to  the  saw  operators 
by  the  fact  that  they  remain  several 
feet  from  the  saw  during  (H>eration,  and 
by  the  metal  guards  on  the  sides  of  the 
saw  blades,  provide  a  place  of  employ- 
ment as  safe  as  it  would  be  if  they  com- 
plied with  the  standard. 

They  have  also  shown  that  equivalent 
safety  Is  provided  to  other  employees  in 
the  area  by  the  barriers  which  have  been 
placed  around  the  saws  to  prevent  any- 


11481 

one  from  coming  into  accidental  contact 
with  the  saws. 

rv.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of  1970, 
and  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  8754),  it  is  ordered  that  Prine- 
vllle Mouldings,  Inc.  and  Consolidated 
Pine,  Inc.  be,  and  they  are  hereby,  au- 
thorized to  use  their  end  trim  saws  with- 
out complying  with  29  CFR  1910.213(d) 
<1>,  provided  they  use  the  guarding 
method  described  above,  consisting  of 
keeping  the  operators  several  feet  from 
the  saws  by  means  of  worktables,  placing 
metal  guards  on  the  sides  of  the  saws, 
and  placing  steel  barriers  around  the 
saws  to  prevent  accidental  contact  with 
the  saws. 

As  soon  as  possible,  Prinevllle  Mould- 
ings, Inc.,  and  Consolidated  Pine,  Inc., 
.shall  give  notice  to  affected  employees  of 
the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  inlc  rm  them 
of  the  application  for  variance. 

Effective  date.  This  order  shall  become 
effective  on  March  28,  1974.  and  shall  re- 
main in  effect  until  modified  or  re- 
voked in  accordance  with  section  6(d)  of 
the  Williams-Steiger  Occupational  Safe- 
ty and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  25th 
day  of  March  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

|PR  Doc.74-7202  Piled  3-37-74:8:45  am] 
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ROLLINS  COLLEGE 
Grant  of  Variance 

I.  Background.  Rollins  College,  Winter 
Park,  Florida  32789,  made  application 
pursuant  to  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1596;  29  U.S.C.  655). 
and  29  CFR  1905.11  for  a  variance  from 
the  safety  and  health  standard  pre- 
scribed in  29  CFR  1910.37(1) .  The  stand- 
ard requires  that  a  means  of  egress  must 
have  a  ceiling  height  of  7 '6".  with  pro- 
jections no  less  than  6'8"  from  the  floor. 
Facilities  affected  by  this  application 
are:  Eleven  dormitories  at  Rollins  Col- 
lege, Winter  Park,  Florida  32789,  (Rol- 
lins, Hooker,  Lyman,  Gale,  Pugsley,  May- 
flower, Cross,  Strong,  Corrin,  Fox,  Rex 
Beach).  Notice  of  the  application  for 
variance  was  published  in  the  Federal 
Register  on  September  25,  1973  (38  TR 
26781) .  The  notice  invited  interested  per- 
sons, including  affected  employers  and 
employees,  to  submit  written  data, 
views,  smd  arguments  regarding  the 
grant  or  denial  of  the  variance  requested. 
In  ad(^tion,  affected  employers  and  em- 
ployees were  notified  of  their  right  to 
request  for  a  hearing  have  been 
a  variance.  No  written  comments  and  no 
request  for  a  hearing  have  been  re- 
received. 

n.  Facts.  The  applicant  requests  a 
variance  to  allow  the  installation  of 
acoustical  ceilings  in  the  corridors  at  a 
height  of  7'2".  This  ceiling  will  provide 
a  cover  for  air  conditioning  pipes  and  a 
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base  for  lighting  and  fire  detectors.  The 
clearance  requirement  of  6'8"  for  ol>- 
structions  will  be  maintained.  The  cor- 
ridors have  a  maximum  travel  distance 
to  protected  stairs  or  exits  of  30  feet, 
uith  a  maximum  of  13  rooms  opening 
onto  a  corridor.  The  buildings  have  a 
maximum  height  of  3  stories,  and  all 
functioning  rooms  have  outside  windows 
for  alternate  means  of  egress.  The  build- 
ings are  equipped  with  an  automatic 
fire  alarm  system  which  has  ionization 
detectors  for  very  early  warning.  Tlie 
system  automatically  relays  alarms  to 
the  city  fire  department  located  within 
'i  mile  of  the  buildings. 

TTT  Decision.  29  CFR  1910.37(1)  re- 
quires that  the  ceiling  height  for  means 
of  egress  shall  be  no  less  than  7'6".  This 
is  intended  to  provide  sufiQcient  head 
clearance  in  emergency  situations.  The 
applicant  states  that  it  intends  to  lower 
the  ceiling  height  by  4".  This  is  not  con- 
sidered to  be  a  significant  change,  since 
very  few  people  exceed  a  height  of  7'2", 
and  few  of  such  people  would  be  em- 
ployees working  for  substantial  periods  of 
time  in  corridors  of  the  college  dormi- 
tories affected  by  the  application.  There- 
fore, it  is  decided  that  the  applicant 
will  be  providing  a  place  of  employment 
as  safe  as  that  required  by  the  standard. 

IV.  Order.  Pursuant  to  authority  In 
section  6<d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  and  Secretarj'  of  Labor's  Order  No. 
12-71  (36  FR  8754),  it  is  ordered  that 
Rollins  College  be.  and  it  is  hereby,  au- 
thorized to  install  an  acoustical  ceiling 
at  a  height  of  7'2"  from  the  floor  in  the 
means  of  egress,  in  lieu  of  the  7'6"  ceil- 
ing height  required  by  29  CFR  1910.37 
<ii,  provided  that  it  maintains  a  6'8" 
clearance  for  projections. 

As  soon  as  possible.  Rollins  College 
shall  give  notice  to  affected  employees  of 
the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  iiof  orm  them 
of  the  application  for  variance. 

Effective  date.  This  order  shall  become 
effective  on  March  28,  1974,  and  shall  re- 
main in  effect  luitil  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C..  this  25th 
day  ofMarch  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

I  FR  Doc  .74-7201  Piled  3-27-74:8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  24] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER, AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

March  22, 1974. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after  March 
27,  1972)  states  that  there  win  be  no 
significant  effect  on  the  quality  of  the 
human  enviroiunent  resulting  from  ap- 


proval of  its  application),  are  governed 
by  Special  Rule  1100.247*  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR,  as  amended) ,  published  In  the  Pkd- 
ERAL  Register  issue  of  April  20.  1966,  ef- 
fective May  20,  1966.  These  rules  provide, 
among  other  things  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247(d)  (3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which  the 
application  will  be  dismissed  by  the  Com- 
mission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
ijQ  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  ser\'ed 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
March  28,  1974,  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
In  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


No.  MC  340  (Sub-No.  29),  filed  Febru- 
ary  5,  1974.  Applicant:  QUERNER 
TRUCK  LINES,  INC.,  1131-33  Austin 
Street,  San  Antonio,  Tex.  78208.  Appli- 
cant's representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building,  Port 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Shortening,  cooking  and  salad  oil, 
and  oleo  margarine  (except  in  bulk  in 
tank  vehicles),  from  the  plant  site  and 
storage  facilities  of  P.  V.  O.  Interna- 
tional, Inc.,  at  or  near  St.  Louis,  Mo.,  to 
points  in  Texas. 

Note. — Applicant  states  that  tlie  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  20783  (Sub-No.  99),  filed  De- 
cember 1,  1972.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  638  Langley  Place, 
Decatur,  Ga.  33030.  Applicant's  repre- 
sentative: John  P.  Carlton,  327  Frank 
Nelson  Building,  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Gulfport.  Miss.,  to  points  in  Alabama, 
Delaware.  Florida,  Georgia,  Illinois.  In- 
diana, Iowa.  Kentucky,  Maryland.  Mich- 
igan, Minnesota,  MLssissippi,  Missouri, 
Nebraska,  New  York,  North  Dakota, 
Ohio,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta. 
Ga.,  or  New  Orleans,  La. 

No.  MC  22229  (Sub-No.  84),  filed  Jan- 
uary 25.  1974.  Apphcant:  TERMINAL 
TRANSPORT  COMPANY,  INC.,  248 
Chester  Avenue  SE.,  Atlanta,  Ga.  30316. 
Applicant's  representative:  Harold  H. 
Clokey,  414  The  Equitable  Building,  At- 
lanta, Ga.  30303.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  brlk  and  those  requiring  special  equip- 
ment) ,  between  points  in  that  area  of 
Florida  between  Florida  City  and  Key 
West,  Fla.,  usually  referred  to  as  the 
Rorida  Keys. 

Note. — Common  control  may  be  Involved. 
Applicant  presently  holds  authority  In  the 
lead  certificate  between  points  in  Florida 
not  requested  herein.  Applicant  states  that 
the  requested  authority  can  be  tacked  in  the 
lead  certificate  at  Florida  City.  Fla.,  to  pro- 
vide service  between  points  in  a  specified 
region  of  P^orlda.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Miami  or  Key  West.  Fla. 

No.  MC  29910  (Sub-No.  139)  (Amend- 
ment) ,  filed  January  14,  1974,  published 
In  the  PR  Issue  of  February  22,  1974, 
and  republished  as  amended  this  Is- 
sue, Applicant:  ARKANSAS-BEST 
FREIGHT   SYSTEM,   INC„    301    South 
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11th  Street,  Fort  Smith,  Ark.  72901.  Ap- 
plicant's representative:  Thomas  Har- 
per, P.O.  Box  43 — Kelly  Building,  Port 
Smith,  Ark.  72001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  and  warehouse  fa- 
cilities of  Day  and  Night  Company, 
Payne  Company,  at  Collierville,  Tenn., 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  authority  to 
and  from  Memphis,  Tenn. 

Note. — The  purpose  of  tbls  republication 
is  to  indicate  that  applicant  seeks  regular 
route  authority.  If  a  bearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Memphis,  Tenn.,   or  New  Orleans,  La. 

No.  MC  30887  (Sub-No.  203),  filed 
February  7,  1974.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Reis- 
tertown,  Md.  21136.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  1250 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  granules,  in  bulk,  in  tank  ve- 
hicles or  hopper-type  vehicles,  from 
Baltimore,  Md.,  to  points  in  Pennsyl- 
vania, New  Jersey,  Delaware,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  traflfic  having  a  prior 
movement  by  rail. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacke4  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  33641  (Sub-No.  113),  filed 
February  4.  1974.  Applicant:  I.M.L. 
FREIGHT,  INC.,  2175  S.  3270  West,  Salt 
Lake  City,  Utah  84119.  Applicant's  repre- 
sentative: Stuart  L.  Poelman,  7th  Floor 
Continental  Bank  Building,  Salt  Lake 
City,  Utah  84101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk  and  those  requiring  special  equip- 
ment), serving  Westvaco,  Alchem,  and 
Stauffer,  Wyo.,  and  the  plantsite  of 
Texas-gulf,  Inc.  (located  7  mUes  east  of 
Granger,  Wyo.)  as  off-route  points  in 
connection  with  carrier's  authorized 
regular  route  operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Rock  Springs,  Wyo. 

No.  MC  41406  (Sub-Na  39) ,  fUed  Feb- 
ruary 5,  1974.  Apphcant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC, 
7105  Kennedy  Avenue,  P.O.  Box  2176, 
Hammond,  Ind.  46323.  Applicant's  rep- 
resentative: Ferdinand  Bom,  601  C!ham- 
ber  of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steel  castings,  from  Benton  Hartxv 
and  St.  Joseph,  Mich.,  to  Glasgow,  Ky. 
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Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  Benton  Harbor  and  St.  Jo- 
seph, Mlc.i.,  in  Sub-No.  18,  Sheet  1,  to  provide 
a  through  service  from  Chicago,  m.,  to  Glas- 
gow, Ky.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
ni.,  Cleveland,  Ohio,  or  Washington,  D.C. 

No.  MC  41432  (Sub-No.  137) ,  filed  Feb- 
ruary  11,  1974.  AppUcant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125,  Dal- 
las, Tex.  75207.  Applicant's  representa- 
tive: W.  P.  Furrh  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
livestock,  rock,  gravel,  sand,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment), serving  the  Holiday  Industrial 
Park,  located  in  DeSoto  County,  Miss.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's regular-route  operations  to  and 
from  Memphis,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn.,  or  Dallas,  Tex. 

No.  MC  41432  (Sub-No.  138) ,  filed  Jan- 
uary  31,  1974.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125,  Dal- 
las, Tex.  75207.  Applicant's  representa- 
tive: W.  P.  Furrh  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Memphis, 
Tenn.,  and  Collierville,  Tenn.,  serving  no 
intermediate  points :  From  Memphis  over 
U.S.  Highway  72  to  Collierville,  and  re- 
turn over  the  same  route. 

Note. — ^If  •  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Memphis,  Tenn.,  or  Dallas,  Tex. 

No.  MC  41432  (Sub-No.  139) ,  filed  Feb- 
ruary 11,  1974.  Apphcant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125,  Dal- 
las, Tex.  75207.  Applicant's  representa- 
tive: W.  P.  Furrh  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  Uve- 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  facilities  of  Rob  Roy  Industries, 
located  at  or  near  Gilmer,  Tex.,  as  an 
off-route  point  In  connection  with  car- 
rier's authorized  regular- route  operations 
to  and  from  Longview,  Tex. 

Note. — ^IX  a  hearing  Is  deemed  neces.sary, 
applicant  request*  It  be  held  at  Dallas,  Tex. 

No.  MC  42212  (Sub-No.  5) ,  filed  Feb- 
ruary  13,  1974.  Applicant:  HARDER'S 
EXPRESS,  INC.,  Route  9-H,  Claverack, 
N.Y.  12513,  Applicant's  representative: 
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Norman  Weiss,  2  West  45th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), (1)  between  Claverack,  N.Y.,  and 
Port  Jervls,  N.Y.,  serving  all  intermedi- 
ate points:  (a)  From  Claverack  over  New 
York  Highway  9H  to  junction  New  York 
Highway  23,  thence  over  New  York  High- 
way 23  to  junction  Interstate  Highway 
87,  thence  over  Interstate  Highway  87  to 
junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  Port  Jervis,  and  re- 
turn over  the  same  route;  (b)  from 
Claverack  to  Interstate  Highway  87  as 
above,  thence  over  Interstate  Highway 
87  to  U.S.  Highway  209,  thence  over  U.S. 
Higliway  209  to  Port  Jervis,  and  return 
over  the  same  route;  and  (c)  from 
Claverack  over  New  York  Highway  9H 
to  junction  U.S.  Highway  9,  thence  over 
U.S.  Highway  9  to  junction  Interstate 
Highway  84.  thence  over  Interstate  High- 
way 84  to  junction  U.S.  Highway  6, 
thence  over  U.S.  Highway  6  to  Port 
Jervis,  and  return  over  the  same  route. 
(2)  Between  Claverack,  N.Y.,  and  Al- 
bany, N.Y.,  serving  all  Intermediate 
points:  (a)  Prom  Claverack  over  New 
York  Highway  9H  to  junction  U.S.  High- 
way 9,  thence  over  U.S.  Highway  9  to 
Albany,  and  return  over  the  same  route ; 
(b)  from  Claverack  over  New  York  High- 
way 9H  to  junction  New  York  Highway 
23,  thence  over  New  York  Highway  23  to 
junction  U.S.  Highway  9W,  thence  over 
U.S.  Highway  9W  to  Albany,  and  return 
over  the  same  route;  (c)  from  Claverack 
over  New  York  Highway  9H  to  junction 
New  York  Highway  23B,  thence  over  New 
York  Highway  23B  to  junction  U.S.  High- 
way 9,  thence  over  New  York  Highway  9 
to  junction  New  York  Highway  9J, 
thence  over  New  York  Highway  9J  to 
Albany,  and  return  over  the  same  route; 
(d)  from  CHaverack  to  U.S.  Highway  9 
as  (2)  (a)  above,  thence  over  U.S.  High- 
way 9  to  junction  Interstate  Highway  90, 
thence  over  Interstate  Highway  90  to 
Junction  Interstate^Jftehway  87,  thence 
over  InterstjU»''Hi'ghww87  to  Albany, 
and  return  over  the  sam^|ute;  (e)  from 
Claverack  to  New  York  Highway  23  as 
above,  thence  over  New  York  Highway  23 
to  junction  New  York  Highway  385, 
thence  over  New  York  Highway  385  to 
jimction  New  York  Highway  144,  thence 
over  New  York  Highway  144  to  Albany, 
and  return  over  the  same  route;  (f )  from 
Claverack  to  New  York  Highway  23B  as 
above,  thence  over  New  York  Highway 
23B  to  jimction  New  York  Highway  66, 
thence  over  New  York  Highway  66  to 
jimction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  Albany,  and  return 
over  the  same  route;  and  (g)  from 
Claverack  over  New  York  Highway  9H 
to  junction  New  York  Highway  66,  thence 
over  New  York  Highway  66  to  junction 
New  York  Hl^way  295,  thence  over  New 
York  Highway  295  to  junction  New  York 
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Highway  22,  thence  over  New  York  High- 
way 22  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Albany, 
and  return  over  the  same  route. 

(3)  Between  Claverack.  N.Y..  and  El- 
len ville,  N.Y.,  serving  all  intermediate 
points:  (a)  From  Claverack  over  New 
York  Highway  9H  to  junction  U.S.  High- 
way 9.  thence  over  U.S.  Highway  9  to 
jimction  New  York  Highway  199,  thence 
over  New  York  Highway  199  to  junction 
U.S.  Highway  209,  thence  over  U.S.  High- 
way 209  to  Ellenville,  and  return  over  the 
same  route;  (b)  from  Claverack  over 
New  York  Highway  9H  to  junction  New 
York  Highway  23,  thence  over  New  York 
Highway  23  to  jimction  Interstate  High- 
way 87,  thence  over  Interstate  Highway 
87  to  junction  U.S.  Highway  209,  thence 
over  U.S.  Highway  209  to  Ellenville,  and 
return  over  the  same  route;  and  <c^  from 
Claverack  to  New  York  Highway  23  as  in 
3(b'  above,  thence  over  New  York  High- 
way 23  to  junction  U.S.  Highway  9W, 
thence  over  U.S.  Highway  9W  to  junction 
New  York  Highway  199.  thence  over  New 
York  Highway  199  to  junction  U.S.  High- 
way 209.  thence  over  U.S.  Highway  209  to 
Ellenville  and  return  over  the  same 
route;  <4>  l)etween  Claverack.  N.Y..  and 
Liberty.  NY.,  serving  all  intermediate 
points:  Prom  Claverack  to  Ellenville  as 
<3i  above,  thence  over  New  York  High- 
way 52  to  Liberty,  and  return  over  the 
same  route;  <5)  between  Claverack.  N.Y., 
and  Monticello.  NY.,  serving  all  inter- 
mediate points:  lai  From  Claverack  to 
Liberty  as  i4i  above,  thence  over  New 
York  Highway  17  to  junction  New  York 
Highway  17B.  thence  over  New  York 
Highway  17B  to  Monticello.  and  return 
over  the  same  route;  and  ibi  from 
Claverack  to  Ellenville  as  1 3 1  above, 
thence  over  U.S.  Highway  209  to  junc- 
tion New  York  Highway  17,  thence  over 
New  York  Highway  17  to  junction  New 
York  Highway  17B.  thence  over  New 
York  Highway  17B  to  Monticello,  and 
return  over  the  same  route. 

<6i  Between  Claverack.  NY.,  and 
Kingston.  N.Y..  serving  all  intermediate 
points:  <  a  i  From  Claverack.  to  New  York 
Highway  199  as  i3nct  above,  thence 
over  New  York  Highway  199  to  junction 
U.S.  Highway  9W.  thence  over  U.S. 
Highway  9W  to  Kingston,  and  return 
over  the  same  route;  'b)  from  Claverack 
over  New  York  Highway  9H  to  junction 
New  York  Highway  23B,  thence  over  New 
York  Highway  23B  to  junction  New  York 
Highway  9G,  thence  over  New  York 
Highway  9G  to  junction  New  York  High- 
way 199,  thence  over  New  York  Highway 
199  to  junction  U.S.  Highway  9W,  thence 
over  U.S.  Highway  9W  to  Kingston,  and 
return  over  the  same  route;  and  <c)  from 
Claverack  over  New  York  Highway  9H  to 
junction  New  York  Highway  23.  thence 
over  New  York  Highway  23  to  junction 
U.S.  Highway  9W,  thence  over  U.S. 
Highway  9W  to  Kingston  and  retiim 
over  the  same  route;  (7)  between  Clave- 
rack, N.Y.,  and  Newburgh,  N.Y.,  serving 
all  Intermediate  points:  (a)  Prom  Clave- 
rack over  New  York  Highway  9H  to 
junction  U.S.  Highway  9,  thence  over  U.S. 
Highway  9  to  jimction  Interstate  High- 
way 84,  thence  over  Interstate  Highway 


84  to  Newburgh,  and  retiUTi  over  the 
same  route;  (b)  from  Claverack  to 
Interstate  Highway  87.  as  (3)  (b) 
above,  thence  over  Interstate  Highway 
87  to  Newburgh,  and  return  over  the 
same  route;  (c)  from  Claverack  to 
Kingston,  N.Y.,  as  <6)  above,  thence 
over  U.S.  Highway  9W  to  junction 
Interstate  Highway  84,  thence  over 
Interstate  Highway  84  to  Newburgh, 
and  return  over  the  same  rout*;  and  (d) 
from  Claverack  to  U.S.  Highway  9W  as 
<6mc)  atx>ve,  thence  over  U.S.  Highway 
9W  to  junction  New  York  Highway  32, 
thence  over  New  York  Highway  32  to 
junction  New  York  Highway  208,  thence 
over  New  York  Highway  208  to  junction 
New  York  Highway  17K,  thence  over  New 
York  Highway  17K  to  Newburgh,  and  re- 
turn over  the  same  route. 

'8'  Between  Claverack.  NY.,  and 
Middletown,  NY.,  serving  all  inter- 
mediate points:  Prom  Claverack  to 
Newburgh.  as  1 7 '  above,  thence  over  In- 
terstate Highway  84  to  junction  New 
York  Highway  17.  thence  over  New  York 
Highway  211.  thence  over  New  York 
Highway  211  to  Middletown,  and  return 
over  the  same  route;  <9»  between 
Claverack.  NY.,  and  Warwick.  N.Y.. 
serving  all  intermediate  points:  (a»  From 
Claverack  to  Newburgh,  as  <7>  above, 
thence  over  Interstate  Highway  87  to 
jimction  New  York  Highway  17 A,  thence 
over  New  York  Highway  17A  to  Warwick, 
and  return  over  the  .same  route;  and 
lb'  from  Claverack  to  Newburgh,  as  <7> 
above,  thence  over  Interstate  Highway 
84  to  junction  New  York  Highway  416, 
thence  over  New  York  Highway  416  to 
junction  New  York  Highway  17A.  thence 
over  New  York  Highway  17A  to  Warwick, 
and  return  over  the  same  route;  <10> 
between  Claverack.  N.Y..  and  West  Point, 
NY.,  serving  all  intermediate  points:  <a> 
Prom  Claverack  to  Newburgh.  NY.,  as 
I  7  >  above,  thence  over  U.S.  Highway  9W 
to  West  Point,  and  return  over  the 
same  route;  and  <b>  from  Claverack  to 
U.S.  Highway  9W,  as  <6mc)  above, 
thence  over  U.S.  Highway  9W  to  junc- 
tion New  York  Highway  218.  thence  over 
New  York  Highway  218  to  West  Point, 
and  return  over  the  same  route. 

<11>  Between  Claverack.  N.Y..  and 
Poughkeepsie,  N.Y.,  serving  all  inter- 
mediate points:  <a)  Prom  Claverack  over 
New  York  Highway  9H  to  junction  U.S. 
Highway  9,  thence  over  U.S.  Highway  9 
to  Poughkeepsie.  and  return  over  the 
same  route;  ib»  from  Claverack  to  U.S. 
Highway  9  as  <!  1 » < a >  above,  thence  over 
U.S.  Highway  9  to  junction  New  York 
Highway  9G,  thence  over  New  York 
Highway  9G  to  Poughkeepsie,  and  return 
over  the  same  route;  (c»  from  Claverack 
over  New  York  Highway  9H  to  junction 
New  York  Highway  82,  thence  over 
New  York  Highway  82  to  New  York  High- 
way 199,  thence  over  New  York  Highway 
199  to  junction  New  York  Highway 
82A,  thence  over  New  York  Highway  82A 
to  junction  US.  Highway  44,  thence 
over  U.S.  Highway  44  to  Poughkeepsie, 
and  return  over  the  same  route;  (d)  from 
Claverack  to  New  York  Highway  82  as 
(11)  (c)    above,  thence  over  New  York 


Highway  82  to  junction  New  York  High- 
way 82A,  thence  over  New  York  High- 
way 82A  to  junction  US.  Highway  44, 
thence  over  U.S.  Highway  44  to  Pough- 
keepsie, and  return  over  the  same  route ; 
(e)  from  Claverack  to  New  York  High- 
way 82  as  ill)fc)  above,  thence  over 
New  York  Highway  82  to  junction 
New  York  Highway  376,  thence  over 
New  York  Highway  376  to  Poughkeepsie 
and  return  over  the  same  route;  (f )  from 
Claverack  to  New  York  Highway  82 
as  (11)  (c)  abo'-e,  thence  over  New  York 
Highway  82  to  junction  U.S.  Highway 
44,  thence  over  U.S.  Highway  44  to 
Poughkeepsie,  and  return  over  the  same 
route;  and  (g)  fixjm  Claverack  to  New 
York  Highway  82  as  (11)  (c)  above, 
thence  over  New  York  Highway  82  to 
junction  New  York  Highway  55,  thence 
over  New  York  Highway  55  to  Pough- 
keepsie. and  return  over  the  same  route; 
tl2)  between  Poughkeepsie.  N.Y..  and 
Garrison,  N.Y.,  serving  all  intermediate 
points:  Prom  Poughkeepsie  over  New 
York  Highway  9D  to  Garrison,  and  re- 
turn over  the  same  route;  (13)  between 
Claverack.  N.Y..  and  Woodstock,  NY., 
serving  all  intermediate  points:  From 
Claverack  to  U.S.  Highway  9W  as  (6mc) 
above,  thence  over  U.S.  Highway  9W  to 
junction  New  York  Highway  212,  thence 
over  New  York  Highway  212  to  Wood- 
stock, and  return  over  the  same  route; 
1 14)  Between  Claverack,  NY,  and 
West  Hurley.  NY.,  serving  all  inter- 
mediate points:  From  Claverack  to  New 
York  Highway  212  as  (13)  above,  thence 
over  New  York  Highway  212  to  junction 
New  York  Highway  375.  thence  over  New 
York  Highway  375  to  junction  New  York 
Highway  28,  thence  over  New  York 
Highway  28  to  West  Hurley  and  re- 
turn over  the  same  route;  (15i  be- 
tween Claverack.  NY.,  and  Shokan. 
N.Y.,  serving  all  intermediate  points: 
From  Claverack  to  New  York  High- 
way 28  as  (14)  above,  thence  over 
New  York  Highway  28  to  Shokan.  and 
return  over  the  same  route;  ( 16i  between 
Claverack,  N.Y.,  and  Cairo,  N.Y..  sei-ving 
all  intermediate  points:  From  Claverack 
to  New  York  Highway  23  as  (2)  (b>  alwve. 
thence  over  New  York  Highway  23  to 
Cairo,  and  return  over  the  same  route; 
•  17)  between  Claverack.  N.Y.,  and  Palen- 
ville.  NY.,  serving  all  intermediate 
points:  From  Claverack  to  New  York 
Highway  23  as  a)  (b)  above,  thence  over 
New  York  Highway  23  to  junction  New 
York  Highway  23A,  thence  over  New 
York  Highway  23A  to  Palenville,  and  re- 
turn over  the  same  route;  (18)  between 
Claverack,  N.Y..  and  Troy,  N.Y.,  serving 
all  intermediate  points:  From  Claverack 
to  U.S.  Highway  9  as  (2)  (a)  above, 
thence  over  U.S.  Highway  9  to  junction 
U.S.  Highway  4,  thence  over  U.S.  High- 
way 4  to  Troy,  and  return  over  the  same 
route;  (19)  between  Claverack.  N.Y..  and 
Waterford,  N.Y.,  serving  all  intermediate 
points:  Prom  Claverack  to  U.S.  Highway 
4  as  (18)  above,  thence  over  U.S.  High- 
way 4  to  Waterford,  and  return  over  the 
same  route;  (20)  between  Claverack, 
N.Y.,  and  Latham,  N.Y.,  serving  all  Inter- 
mediate points;  From  Claverack  to  U.S. 
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Highway  4  as  (18)  above,  thence  over 
U.S.  Highway  4  to  junction  New  York 
Highway  7,  thence  over  New  York  High- 
way 7  to  Latham,  and  return  over  the 
same  route;  (21)  between  Claverack, 
N.Y.,  and  Scotia,  N.Y.,  serving  all  inter- 
mediate points:  From  Claverack  to  U.S. 
Highway  9  as  (2)  (a)  above,  thence  over 
U.S.  Highway  9  to  junction  New  York 
Highway  5,  thence  over  New  York  High- 
way 5  to  Scotia,  and  return  over  the  same 
route. 

(22)  Between  Claverack,  N.Y.,  and 
Mahopac,  N.Y.,  serving  all  intermediate 
points:  (a)  From  Claverack  to  New  York 
Highway  23.  as  (1)  (b)  above,  thence  over 
New  York  Highway  23  to  junction  New 
York  Highway  22.  thence  over  New  York 
Highway  22  to  junction  Interstate  High- 
way 84.  thence  over  Interstate  Highway 
84  to  junction  U.S.  Highway  6.  thence 
over  U.S.  Highway  6  to  Mahopac,  and 
return  over  the  same  route;  and  (b)  from 
Claverack  to  New  York  Highway  22,  as 

(22)  (a)  above,  thence  over  New  York 
Highway  22  to  junction  New  York  High- 
way 292,  thence  over  New  York  Highway 
292  to  junction  New  York  Highway  311, 
thence  over  New  York  Highway  311  to 
junction  New  York  Highway  52,  thence 
over  New  York  Highway  52  to  junction 
New  York  Highway  301,  thence  over  New 
York  Highway  301  to  jimction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
Mahopac  and  return  over  the  same  route; 

(23)  between  Albany,  N.Y.,  and  SufTem, 
N.Y..  serving  all  intermediate  points:  (a) 
Prom  Albany  over  Interstate  Highway  87 
to  Suffem,  and  return  over  the  same 
route;  and  (b)  from  Albany  over  U.S. 
Highway  9  to  junction  New  York  High- 
way 199.  thence  over  New  York  Highway 
199  to  junction  Interstate  Highway  87, 
thence  over  Interstate  Highway  87,  to 
Sufifem  and  return  over  the  same  route; 
.(24)  between  Claverack,  N.Y..  and  Suf- 
fem, N.Y.,  serving  all  intermediate 
points. 

From  Claverack  to  Newburgh.  as  (7) 
above,  thence  over  Interstate  Highway 
87  to  Suffem,  and  return  over  the  same 
route;  and  (25)  between  Claverack.  N.Y., 
and  New  York,  N.Y.,  serving  aU  Inter- 
mediate points:  (a)  From  Claverack  to 
Suffem  as  (24)  above,  thence  over  New 
York  Highway  17  to  the  New  York-New 
Jersey  State  line,  thence  over  New  Jer- 
sey Highway  17  to  junction  Interstate 
Highway  80.  thence  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 95  thence  over  Interstate  Highway 
95  to  New  York.  N.Y..  and  return  over 
the  same  route;  (b)  from  Claverack  to 
New  Jersey  Highway  17  as  (25)  (a)  above, 
thence  over  New  Jersey  Highway  17  to 
junction  New  Jersey  Highway  4.  thence 
over  New  Jersey  Highway  4  to  junction 
Interstate  Highway  95,  thence  over  In- 
terstate Highway  95  to  New  York,  N.Y^ 
and  return  over  the  same  route;  (c) 
from  Claverack  to  New  Jersey  Highway 
17  as  (25)  (a)  above,  thence  over  New 
Jersey  Highway  17  to  Junction  New  Jer- 
sey Highway  3.  thence  over  New  Jersey 
Highway  3  to  junction  Interstate  High- 
way 495,  thence  over  Interstate  Highway 
495  to  New  York,  N.Y.,  and  return  over 


NOTICES 

the  same  route;  (d)  from  Claverack  to 
New  Jersey  Highway  17,  as  (25)  (a) 
above,  thence  over  New  Jersey  Highway 
17  to  junction  U.S.  Highway  46,  thence 
over  U.S.  Highway  46  to  junction  Inter- 
state Highway  95,  thence  over  Interstate 
Highway  95  to  junction  Interstate  High- 
way 495,  thence  over  Interstate  Highway 
495  to  New  York,  N.Y.,  and  return  over 
the  same  route;  (e)  from  Claverack  to 
U.S.  Highway  46.  as  (25)  (d)  above, 
thence  over  U.S.  Highway  46  to  junction 
Interstate  Highway  95,  thence  over  In- 
terstate Highway  95  to  junction  U.S. 
Highways  1  and  9,  thence  over  U.S. 
Highways  1  and  9  to  junction  U.S.  High- 
way 1,  thence  over  U.S.  Highway  1  to 
New  York,  N.Y.,  and  return  over  the 
same  route. 

(f)  From  Claverack  to  New  Jersey 
Highway  17  as  (25)  (a)  above,  thence 
over  New  Jersey  Highway  17  to  junction 
New  Jersey  Highway  7.  thence  over  New 
Jersey  Highway  7  to  junction  U.S.  High- 
ways 1  and  9,  thence  over  U.S.  Highways 
1  and  9  to  Junction  U.S.  Highway  1, 
thence  over  U.S.  Highway  1  to  New  York, 
N.Y.,  and  return  over  the  same  route; 
(g)  from  cnaverack  to  Suffem  as  (24) 
above,  thence  over  Interstate  Highway  87 
to  junction  New  York  Highway  304, 
thence  over  New  York  Highway  304  to 
New  York-New  Jersey  State  line,  thence 
over  New  Jersey  Highway  503  to  junction 
New  Jersey  Highway  4.  thence  over  New 
Jersey  Highway  4  to  Interstate  Highway 
95.  thence  over  Interstate  Highway  95 
to  New  York.  N.Y..  and  return  over  the 
same  route;  (h)  from  Claverack  to  Suf- 
fem as  (24)  above,  thence  over  Inter- 
state Highway  87  to  junction  New  York 
Highway  303,  thence  over  New  York 
Highway  303  to  New  York-New  Jersey 
State  line,  thence  over  New  Jersey  High- 
way 505  junction  to  East  CHlnton  Avenue, 
thence  over  East  Clinton  Avenue  to  junc- 
tion New  Jersey  Highway  501.  thence 
over  New  Jersey  Highway  501  to  junc- 
tion New  Jersey  Highway  4,  thence  over 
New  Jersey  Highway  4  to  junction  Inter- 
state Highway  95,  thence  over  Inter- 
state Highway  95  to  New  York,  N.Y.,  and 
return  over  the  same  route;  (1)  from 
Claverack  to  Interstate  Highway  95  as 
(25)  (a,  b.  d,  e,  g,  and  h)  above,  thence 
over  Interstate  Highway  95  to  junction 
Interstate  Highway  278,  thence  over 
Interstate  Highway  278  to  New  York, 
N.Y.,  and  return  over  the  same  route; 
and  (J)  from  Claverack  to  Suffem  as 
(24)  above,  thence  over  Interstate  High- 
way 87  to  junction  U.S.  Highway  9W, 
thence  over  U.S.  Highway  9W  to  Inter- 
state Highway  95,  thence  over  Interstate 
Highway  95  to  New  York,  N.Y.,  and  re- 
turn over  the  same  route. 

Note. — Applicant  presently  holds  the  re- 
quested authority  as  an  Irregular  route  In 
MC-42212  Sub-Nos.  3  and  4,  and  seeks  to 
convert  this  authority  to  regular  rout©  au- 
thority. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  New 
York,  N.Y.,  or  Washington,  D.C. 

No.  MC  48958  (Sub-No.  118),  filed 
February  15,  1974.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS.  INC..  510  East 
51st  Avenue.  Denver,  Colo.  80216.  Appll- 
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cant's  representative:  Morris  G.  Cobb, 
P.O.  Box  9050,  601  Ross  Street,  Amarillo. 
Tex.  79105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fined copper  and  commodities  of  untisual 
value,  between  the  plantsites  and  storage 
facilities  of  American  Smelting  and  Re- 
fining Co..  located  at  or  near  Amarillo, 
Tex.,  on  the  one  hand,  and.  on  the  other, 
points  in  California,  Arizona.  New 
Mexico,  Colorado.  Wyoming,  Nebraska, 
Kansas,  Missouri,  Iowa.  Illinois.  Indiana, 
Ohio,  and  Oklahoma. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Sub-No.  102,  at  points  In 
Arizona,  to  provide  service  between  the  facil- 
ities of  American  Smelting  and  Refining  Co., 
on  the  one  hand,  and,  on  the  other,  points  In 
Utah.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  48958  (Sub-No.  119),  filed 
February  15,  1974.  Applicant:  ILLINOIS- 
CALIFORNTA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver.  Colo.  80216.  Appli- 
cant's representative:  Morris  G.  Cobb, 
P.O.  Box  9050,  601  Ross  Street,  Amarillo, 
Tex.  79105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles,  from 
Chicago,  HI.,  and  its  Commercial  Zone, 
to  points  in  Colorado.  Nebraska.  Texas, 
and  Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  at  points  In  Colorado,  to  serve 
points  in  New  Mexico.  Utah.  Arizona,  and 
California,  and  at  points  In  Nebraska  to 
serve  points  in  Kansas  and  Kansas  City,  Mo. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  IlL 

No.  MC  51146  (Sub-No.  364) ,  filed  Feb- 
ruary 6,  1974.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  S.  Broadway. 
Green  Bay  Wis.  54304.  Applicant's  rep- 
resentative: D.  P.  Martin,  P.O.  Box  2298, 
Green  Bay,  Wis.  54304.  Applicant's  rep- 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs,  including  food- 
stuffs not  for  human  consumption,  be- 
tween Beaver  Dam  and  Milwaukee.  Wis., 
on  the  one  hand,  and,  on  the  other,  points 
in  Washington,  Oregon,  Idaho,  Montana. 
Wyoming.  Colorado.  Kansas.  Nebraska, 
South  Dakota,  North  Dakota,  Mlrmesota, 
Iowa,  Missouri,  Illinois,  Wisconsin,  Indi- 
ana, Michigan,  Kentucky,  Ohio,  Penn- 
sylvania, New  Jersey,  Connecticut,  Mas- 
sachusetts, New  York.  Vermont.  New 
Hampshire.  Rhode  Island,  and  Maine, 
restricted  against  the  transportation  of 
the  above-named  commodities  in  bulk,  in 
tank  vehicles,  and  further  restricted  to 
traffic  originating  at,  or  destined  to,  the 
plantsites  and  warehouse  facilities  of 
Wisconsin  Cold  Storage,  Inc.,  at  Beaver 
Dam  and  Milwaukee,  Wis. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  tt  be  held  at  either  Washington, 
D.C.  or  (Chicago,  IlL 


FEDERAL  REGISTER,  VOL.  39,  NO.  61— THURSDAY,  MARCH  28,   1974 


11486 


NOTICES 


No.  MC  55778  <  Sub-No.  20 » .  filed  Feb- 
ruary 5,  1974.  AppUcant:  MOTOR  DIS- 
PATCH, INC.,  2559  South  Archer  Ave- 
nue. Chicago,  HI.  60608.  Applicant's  rep- 
resentative: Leonard  R.  Kofkin.  39  South 
LaSalle  Street,  Cliicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Dan- 
ville and  Kankakee,  111.,  points  in  Indi- 
ana. Michigan  ion  and  south  of  a  Une 
beginning  at  Ludington,  Mich.,  and  ex- 
tending along  U.S.  Highway  10  to  junc- 
tion Business  Route  U.S.  Highway  10, 
thence  along  Business  Route  U.S.  High- 
way 10  to  Midland,  Mich.,  thence  along 
Michigan  Highway  20  to  Saginaw  River 
,to  Saginaw,  and  thence  along  the  Sagi- 
naw River  to  Saginaw  Bay),  and  Ohio, 
on  the  one  hand,  and,  on  the  other, 
the  plant  and  warehouse  facilities  of  the 
American  Motors  Corp.,  at  or  near  Ke- 
nosha, Wis.,  and  in  Racine  County,  Wis. 

Note. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  avithor- 
Ity  cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant,  requests  it  be  held  at  Chicago,  HI. 

No.  MC  55896  'Sub-No.  44 >,  filed  Jan- 
uary 30,  1974.  Applicant:  R-W  SERV- 
ICE SYSTEM.  INC.,  20225  Goddard 
Road,  Taylor,  Mich.  48180.  Apphcants 
representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville, 
Mich.  48167.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: <1)  Iron  and  steel;  and  <2>  iron  and 
steel  articles,  (a>  from  the  plantsites  of 
Wheeling-Pittsburgh  Steel  Corporation, 
located  at  or  near  Benwood,  Beech  Bot- 
tom, Wheeling,  and  Follansbee,  W.  Va.; 
Allenport  and  Monessen,  Pa.,  on  the  one 
hand,  and,  on  the  other,  to  points  in 
Illinois,  Indiana,  Michigan,  and  Ohio; 
and  fb)  from  the  plantsites  of  Wheel- 
ing-Pittsburgh Steel,  located  at  or  near 
Steubenville,  Yorkville.  Martins  Ferry, 
and  Mingo  Junction,  Ohio,  on  the  one 
hand,  and,  on  the  other,  to  points  in  Illi- 
nois and  Indiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  IX  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Washington.  DC. 

No.  MC  59150  (Sub-No.  87 >,  filed  Feb- 
ruary 11,  1974.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jackconville,  Fla.  32202.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
1754  Gulf  Tjfe  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion building  board:  from  the  facilities  of 
Johns-Manville  Corp.,  at  or  near  Wood- 
stock, Va.,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky.  Louisiana,  Missis- 
sippi. North  Carolina,  South  Carolina, 
and  Tennessee. 


Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tackec  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo.. 
Jacksonville,  Pla.,  or  Washington,  D.C. 

No.  MC  59150  (Sub-No.  88),  filed  Feb- 
ruary 11,  1974.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  1901  Hill 
S^rfeet,  P.O.  Box  38047,  Jacksonville,  Fla. 
32202.  Applicant's  representative:  Mai-tin 
Sack,  Jr.,  1114  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  the  plantsite  and 
warehouse  faciUties  of  International 
Paper  Company,  In  GeorgetowTi  County. 
S.C.  to  pointj  in  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  Tennessee,  and 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  t>e  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson- 
ville, Pla.,  Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  59570  (Sub-No.  38),  filed  Jan- 
uary 23.  1974.  AppUcant:  HECHT 
BROTHERS,  INC.,  2075  Lakewood  Koad, 
Toms  River,  N.J.  08753.  AppUcants  rep- 
resentative: James  C.  Werner  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Limestone,  natural,  ground,  or 
pulversized.  from  Perth  Amboy,  N.J.,  to 
points  in  Kentucky.  Massachusetts,  Vir- 
ginia, and  West  Virginia;  (2)  lumber  and 
lumber  products,  from  Elizabeth.  N.J.. 
and  its  Commercial  Zone,  to  points  in 
Burlington,  Mercer.  Middlesex,  Mon- 
mouth, and  Ocean  Counties,  N.J.;  and 
t3)  lumber  and  lumber  products  and 
roofing  materiaU  (except  In  liquid  In 
tank  trucks),  from  Wilmington,  Del.,  to 
points  in  Atlantic.  Burlington,  Mercer. 
Middlesex,  Monmouth,  and  Ocean  Coun- 
ties, N.J.,  with  the  return  of  damaged  or 
rejected  material. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  ie  deemed  necessary, 
applicant  requeste  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  67234  ^Sub-No.  17),  filed  Feb- 
ruary 13.  1974.  Applicant:  GEORGIA- 
FLORIDA-ALABAMA  TRANSPORTA- 
TION COMPANY,  a  Corporation,  1541 
Reeves  Street,  Dothan,  Ala.  36301.  Appli- 
cant's representative:  Maurice  F.  Bishop. 
603  FYank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regtilar  routes,  transporting:  Gen- 
eral commodities  (except  Class  A  and 
Cla.ss  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment*,  between  Evergreen,  Ala., 
and  Waynesboro,  Miss.:  From  Evergreen. 
Ala.,  over  US.  Highway  84  to  Waynes- 
boro, Miss.,  and  return  over  the  same 
route. 

Note. — Common  control  may  be  involved. 
Applicant  presently  holds  the  requested  au- 
thority as  an  Irregular  route  and  seeks  to 
convert  this  authority  to  regular  route  au- 


thority. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Birmingham, 
Ala.,  or  Atlanta.  Oa. 

No.  MC  67234  (Sub-No.. 17,  fUed  Feb- 
ruary 15,  1974.  Applicant:  UNITED  VAN 
LINES,  INC.,  No.  1  United  Drive.  Fenton, 
Mo.  63026.  Applicant's  representative: 
A.  Alvis  Layne,  915  Pennsylvania  Build- 
ing, Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  and  institu- 
tional fixtures  and  laboratory  equipment, 
from  Albuquerque,  N.  Mex.,  to  points  in 
Alabama,  Connecticut.  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa. 
Kentucky.  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Mimiesota, 
Missouri,  Mississippi,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Vermont,  Vir- 
ginia, West  Virginia.  Wisconsin,  and  the 
District  of  Columbia. 

NoTi!. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  Ucked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington. 
DC. 

No.  MC  73165  (Sub-No.  338) ,  filed  Sep- 
tember 5,  1974.  AppUcant:  EAGLE  MO- 
TOR LINES,  INC..  P.O.  Box  11086.  830 
North  33d  Street,  Birmingham,  Ala. 
35202.  Applicant's  representative :  Joe  W. 
Darden.  909-100  North  Main  Building. 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cast  iron  and  brass  valves,  cast 
iron  pressure  pipe,  fire  hydrants  and  fire 
hydrant  sections  and  (2)  compoTitnts, 
parts,  attachments,  accessories  and  sup- 
plies used  in  connection  with  the  com- 
modities described  in  (1)  above,  from 
points  in  Marshall  County,  Ala.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Ite  existUig  au- 
thority at  points  In  Marshall  County,  Ala.,  as 
follows:  (a)  In  Sub-No.  180,  on  pipe,  pipe 
connections,  couplings,  and  fittings  to  pro- 
vide a  through  service  from  Lone  Star  and 
Bond,  Tex:  (b)  in  Sub-Nos.  183,  208.  216, 
246.  and  278  on  iron  and  steel  articles,  to  pro- 
vide a  through  service  frogi  points  In  Brooke 
and  Marshall  Counties,  W.  Va.;  points  in 
Tennessee,  Mississippi,  Alabama,  Pennsyl- 
vania, Maryland,  and  New  York,  and  Tyler, 
Tex.:  (c)  in  Sub-No.  186  to  provide  a  through 
service  from  the  plant  site  of  Kentucky  Elec- 
tric Steel  Co.  In  Boyd  County,  Ky.:  (d)  In 
Sub-No.  196.  on  pipe  and  pipe  fittings  to  pro- 
vide a  through  service  from  Swan  Texas; 
and  (e)  in  Sub-No.  276,  on  cast  Iron  and 
bronze  valves  and  components  and  cast  iron 
fire  hydrants  to  provide  a  through  service 
from  Birmingham.  Ala.,  (a)  through  (e)  to 
points  in  the  United  States  (except  Alaska 
and  Hawaii).  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Bir- 
mingham, Ala. 

No.  MC  74321  (Sub-No.  63),  filed  Feb- 
ruary 14,  1974.  Applicant:  B.  F. 
WALKER,  INC..  P.O.  Box  17-B,  1555 
Tremont  Place,  Denver,  Colo.  80217.  Ap- 
pUcant's     representative:     Richard     P. 
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Kissinger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Refined  cop- 
per, and  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  re- 
fined copper  (except  In  bulk.  In  tank 
vehicles) .  between  the  plantsite  and  stor- 
age facilities  of  American  Smelting  and 
Refining  Company.  Inc..  at  or  near 
Amarillo,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requesU  it  be  held  at  Dallas,  Tex., 
or  Denver.  Colo. 

No.  MC  76429  (Sub-No.  6).  filed  Feb- 
ruary 11.  1974.  Applicant:  WILLIAM  A. 
STEWART,  doing  business  as  STEW- 
ART TRUCK  LINE,  P.O.  Box  109,  Dry 
Ridge,  Ky.  41035.  AppUcant's  representa- 
tive: PhiUip  Taliaferro,  Suite  400,  Gen- 
eral Savings  Bldg.,  1  W.  Sixth  St..  Gov- . 
Ington.  Ky.  41011.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Generai  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Corinth,  Ky..  and  Lexington, 
Ky. :  From  Corinth,  Ky.,  over  Kentucky 
Highway  330  to  Junction  of  Interstate 
Highway  75,  thence  over  Interstate 
Highway  75  to  Lexington,  Ky..  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  restricted  against  the 
handling  of  traffic  originating  at. 
destined  to.  or  Interchanged  at,  Cincin- 
nati. Ohio,  or  points  within  its  Com- 
mercial Zone;  and  (2)  between  Holbrook, 
Ky.,  and  Owenton,  Ky. :  From  Holbrook, 
Ky.,  over  Kentucky  Highway  22  to  junc- 
tion of  U.S.  Highway  227,  thence  over 
U.S.  Highway  227  to  Owenton,  Ky..  and 
return  over  the  same  route,  serving  all 
Intermediate  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Owen- 
ton, or  Lexington,  Ky. 

No.  MC  100666  (Sub-No.  270),  filed 
February  11.  1974.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  rep- 
resentative: WUbum  L.  Williamson,  280 
National  Foundation  Life  Bldg..  3535  NW. 
58th,  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  laminates, 
from  Verona,  Miss.,  to  points  In  the 
United  Statesy  (except  Alaska  and 
Hawaii).  / 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  head  at  Shreveport. 
La.,  or  Jackson,  Ml^. 

No.  MC  100666  (Sub-No.  271).  filed 
February  14,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shrever>ort.  La.  71107.  AppUcant's  rep- 
resentative:    Wllbum    h.    WUUamson, 
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3535  NW.  58th.  280  National  Foundation 
Life.  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Tile,  from  San 
Antonio.  Tex.,  to  points  in  Alabama,  Ar- 
kansas. Georgia,  Kentucky,  Louisiana. 
Mississippi,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  102616  (Sub-No.  897),  filed 
February  11,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Road,  Akron,  Ohio  44319.  Applicant's 
representative:  Carl  L.  Stelner,  39  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Distillate  fuel  oils. 
in  bulk,  in  tank  vehicles,  from  Vienna, 
Md.,  to  the  plantsites  and  facilities  of 
Delaware  Power  &  Light  Company,  at  or 
near  Tasley,  Va.,  and  Millsboro,  Del, 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Baltimore, 
Md.,  or  Washington,  D.C. 

No.  MC  105461  (Sub-No.  90),  filed 
February  4.  1974.  Applicant:  HERR'S 
MOTOR  EXPRESS,  INC.,  P.O.  Box  8, 
Quarryville,  Pa.  17566.  Applicant's  repre- 
sentative: Robert  R.  Herr,  406  Quarry 
Place,  Quarryville,  Pa.  17566.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sheet  metal  products  and 
accessories,  equipment,  and  supplies, 
used  in  thQ  instaUation  of  sheet  metal 
products,  (1)  between  Columbus,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania,  New  York,  New  Jersey. 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, Connecticut,  Massachusetts,  Rhode 
Island,  Maine,  New  Hampshire,  Vermont, 
and  the  District  of  Columbia;  and  (2) 
between  Philadelphia,  Pa.,  and  points  in 
Bucks  Coimty,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  DC,  or  Philadelphia,  Pa. 

No.  MC  107012  (Sub-No.  197),  lUed 
January  21,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  and  Meyer  Road, 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  FeweU  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  commercial  and  institutional 
fixtures  and  equipment,  from  points  in 
De  Soto  County.,  Miss.,  to  points  In  Ken- 
tucky, Tennessee,  South  Carolina,  North 
Carolina,  Florida,  Alabama.  Georgia, 
and  Louisiana. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  in 
Sub-No.  61,  at  points  In  Kentucky  and  Ten- 
nessee (except  Hamblen  County,  Tenn.),  to 
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serve  points  In  the  United  States  including 
Alaska,  but  excluding  Hawaii.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Memphis,  Tenn.,  or  Chicago,  ni. 

No.  MC  107012  (Sub-No.  198),  filed 
February  11,  1974,  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988.  Lincoln  Highway  and  Meyer  Road, 
Fort  Wajrne.  Ind.  46801.  Applicsmfs  rep- 
resentative: Terry  G.  FeweU  (saiUe  ad- 
dress as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Cuero,  Tex.,  to 
points  in  Louisiana,  Mississippi,  Ala- 
bama, Georgia,  South  Carolina,  Florida, 
Minnesota,  Iowa,  North  Dakota,  South 
Dakota,  Kansas,  Oklahoma,  Montana, 
Wyoming,  Colorado,  New  Mexico,  Utah, 
and  Arizona. 

Note. — The  portion  of  authority  requested 
from  Cuero,  Tex.,  to  points  in  Louisiana.  Mis- 
sissippi, Alabama,  Georgia,  South  Carolina, 
and  Florida,  seeks  removal  of  an  Arkansas 
gateway.  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  III. 

No.  MC  107012  (Sub-No.  199),  filed 
January  31,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.  O.  Box 
988,  Lincoln  Highway  &  Meyer  Road, 
Fort  Wayne,  Ind.  46801.  AppUcant's  rep- 
resentative: Michsiel  L.  Harvey  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  i4ir  coolers,  from  the  plant  site 
and  storage  faculties  of  Western  Auto 
Supply  Co.,  located  at  Phoenix,  Ariz.,  to 
points  in  Texas,  New  Mexico,  Colorado, 
California,  Nevada,  Utah,  and  Oregon; 
(2)  damaged  defective,  rejected,  and  re- 
turned shipments  of  the  above-named 
commodities,  from  the  above-specified 
destination  points,  to  the  above-named 
origin  point,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  named 
origin  faculties  and  destined  to  the  des- 
tination territory. 

Note. — Common  control  and  dual  opera- 
tions were  approved  In  MC-P-9464.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Chicago,  III. 

No.  MC  107295  (Sub-No.  693),  filed 
February  8,  1974.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  Farmer  City.  ni.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  sis  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sttch  merchandise,  as  is 
dealt  in  by  manufacturers  and  distribu- 
tors of  panels,  paneling,  shelving,  man- 
tels, and  beams  and  related  decorative 
items,  from  the  plant  site  and  warehouse 
faculties  of  Barclay  Industries,  Inc.,  lo- 
cated at  or  near  Lodl.  N.J.,  and  Deer 
Park,  N.Y.,  to  points  In  Arizona,  Arkan- 
sas, California.  Colorado,  Idaho,  Illinois. 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico.  North  Dakota,  Ohio.  Okla- 
homa, Oregon,  South  Dakota,  Tennessee, 
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Texas,    Utah,    Washington,    Wisconsin, 
and  Wyoming. 

Non:. — AppUc&nt  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  107295  (Sub-No.  694),  filed 
Febi-uary  11.  1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Parmer  City.  Dl.  61842.  Applicant's  rep- 
resentative: Mack  Stephenson  isame  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  buildings,  complete,  knocked 
down,  or  in  sections,  structural  steel, 
metal  panels,  and  accessories  from  War- 
renton.  Mo.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii). 

NoTX. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Waurenton,  Mo., 
\  to  provide  a  through  service  between  points 
In  the  United  States  (except  Alaska  and 
Hawaii).  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St. 
Louis,  Mo. 

No.  MC  107295  "Sub-No.  695).  filed 
Febi-uary  14.  1974.  Applicant:  PRE-FAB 
TRANsir  CO.,  a  Corporation,  100  South 
Main  Street,  Parmer  City.  El.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  addiess  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  distribution 
products,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii  > . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
.-luthority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC,  or  Philadelphia,  Pa. 

No.  MC  107295  <Sub-No.  699>.  filed 
February  14,  1974.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  Corporation.  100  South 
Main  Street,  Parmer  City,  HI.  61842.  Ap- 
pUcant's  representative:  Mack  Stephen- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
from  ChicJtgo,  Chicago  Heights,  and  Port 
Bryon,  HI.,  and  Pottstown.  Pa.,  to  points 
in  the  United  States  <  except  Alaska  and 
Hawaii  > . 

NoTT. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Chicago.  Chicago 
Heights,  and  Port  Bryon,  111.,  and  Pottstown, 
Pa.,  to  provide  service  between  points  In  the 
CTnlted  States  (except  Alaska  and  Hawaii). 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  107403  (Sub-No.  883  >,  filed 
February  8,  1974.  Applicant:  MATLACK, 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne.  Pa.  19050.  Applicant  s  repre- 
sentative: John  Nelson  "same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulsu"  routes,  transporting:  (1) 
Syrup  noibn.  In  bulk,  in  tank  vehicles, 
from  Southdown,  La.,  to  Wheeling,  W. 
Va.;  (2)  nitrogen  solutions,  in  bulk.  In 
tank  vehicles,  from  the  storage  facilities 
of  Skyline  Terminals,  Inc^  at  Baltimore. 


Md.,  to  points  in  Delaware  and  Virginia; 
and  (3)  commodities,  in  bulk.  In  water- 
carrier  supplied  containers,  (1)  from 
New  Orleans,  La.,  to  points  in  Alabama, 
Arkansas.  Florida.  Georgia.  Louisiana, 
Mississippi.  Missouri,  Oklahoma,  Ten- 
nessee, and  Texas  (except  <a)  vegetable 
oil  between  points  in  Louisiana,  and  (b) 
alcohol  and  alcohol  products,  to  points  in 
Alabama,  Aikansas,  Florida,  Georgia, 
Mississippi,  and  Tennessee)  ;  and  (2) 
from  points  in  Alabama.  Arkansas,  Flor- 
ida, Georgia,  Louisiana.  Mississippi.  Mis- 
souri, Oklahoma,  Tennessee,  and  Texas, 
to  New  Orleans,  La.,  restricted  to  (1) 
traffic  having  a  prior  or  subsequent 
movement  by  water  in  the  authority 
sought  in  items  (1 )  and  (2)  above,  and  is 
further  restricted  to  traffic  originating  at 
or  destined  to  the  territory  described 
herein:  and  (2'  chemicals,  between 
Baton  Rouge,  La.,  to  New  Orleans,  La. 

NoTX. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  107496  (Sub-No.  937),  filed 
February  8,  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Thiid  at 
Keosauqua  Way,  P.O.  Box  855,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  "same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Crude 
oil,  in  bulk,  from  Clearbrook,  Minn.,  to 
Superior  and  Saxon,  Wis.;  (2t  liquid 
resin,  from  Burlington,  Iowa,  to  Eliza- 
bethtown,  Ky.;  (3>  feed  ingredients,  in 
bulk,  from  Weeping  Water,  Nebr..  to 
points  in  Calif omia ;  (4)  refined  soybean 
oil,  in  bulk,  in  tank  vehicles,  from  Bel- 
mond,  Iowa,  to  points  in  Illinois:  (5» 
paint  products,  in  bulk,  from  Ft.  Madi- 
son, Iowa,  to  points  in  Florida;  (6>  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  Havana,  111.,  to  points  in  Iowa; 
"7)  liquid  feed  and  liquid  feed  supple- 
ments, from  the  Cargill  facilities  located 
in  Scott  County,  Iowa,  to  points  In  In- 
diana; and  (8)  Tnolasses.  in  bulk,  from 
Memphis,  Tenn.,  to  points  in  Arkansas 
and  MississippL 

Note. — Common  control  was  approved  In 
MC-F-9713  and  Is  pending  In  MC-P-10<M2. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority:  In 
Sub-No.  110  ( 1 )  at  points  In  Nebraska  to  pro- 
vide a  through  service  to  points  In  California, 
(a)  on  urea,  from  points  in  Iowa  and  Kansas; 
and  (b)  on  molasses  from  points  In  Iowa, 
Kansas,  Minnesota.  Missouri,  and  South 
Dakota:  (2)  at  Council  Bluffs  and  Sioux  City. 
Iowa,  to  serve  points  in  Kansas  and  Nebraska: 
and  (3)  with  the  base  certificate  at  Clear 
Lake,  Iowa,  to  serve  points  In  Minnesota  on 
and  south  of  Minnesota  Highway  19.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines,  Iowa,  or 
Chicago,  111. 

No.  MC  107515  (Sub-No.  892 1  "Amend- 
ment), filed  January  31,  1974,  published 
in  the  FR  issue  of  March  14.  1974.  and 
republished  as  amended  this  issue.  Ap- 
plicant: REFRIGERATED  TRANSPORT 
CO..  INC.,  P  O  Box  308,  POrest  Park,  Ga, 
30050.  Applicant's  representative:   Alan 


E.  Serby,  P.O.  Box  872.  AtlanU,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles)  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  other  facilities  utilized  by  The 
Nestle  Co..  Inc..  at  or  near  Burlington, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — The  purpose  of  this  republication  is 
to  amend  the  applicant's  territorial  descrip- 
tion. Common  control  may  be  involved  Dual 
operations  may  be  Involved  also.  Applicant 
states  that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a  bear- 
ing is  deemed  neoeasary.  applicant  requests  It 
be  held  at  (1)  New  York.  N.Y.;  (3)  Atlanta. 
Ga  ;  or  (3)  Chicago,  111. 

No.  MC  108065  (Sub-No.  2),  filed 
February  8,  1974.  Applicant:  PATTER- 
SON TRUCKING  COMPANY,  a  Cor- 
poration. 1790  Dock  Street.  P.O.  Box 
13406.  Memphis,  Tenn.  38113.  Applicants 
representative;  Louis  I.  Dailey,  2208  Ster- 
ick  Building,  Memphis.  Tenn.  38103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, serving  the  site  of  Holiday  Industrial 
Park,  located  in  De  Soto  County,  Miss., 
as  an  off-route  point  in  connection  witli 
carrier's  regular  route  operations  be- 
tween Memphis,  Tenn..  and  West  Mem- 
phis, Ark. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Memphis,  Tenn. 

No.  MC  110098  (Sub-No.  144),  filed 
February  11,  1974.  Applicant  ZERO  RE- 
FRIGERATED LINES,  1400  Ackerman 
Road.  P.O.  Box  20380.  San  Antonio.  Tex. 
78220.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Univac  Bldg.,  7100  West 
Center  Road,  Ohama,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  reixjrt  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Waterloo. 
Independence,  and  Vinton,  Iowa,  and 
Omaha.  Nebr..  to  points  in  Missouri, 
Kansas.  Oklahoma.  Aikansas,  and  Tex- 
as, restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins, 
and  destined  to  the  points  named  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  An- 
tonio. Tex.,  or  Omaha.  Nebr. 

No.  MC  110420  (Sub-No.  704).  filed 
September  7.  1974.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186.  Pleasant 
Prairie.  Wis.  53158.  Applicant's  repre- 
sentative: David  A.  Petersen  (same  ad- 
dress as  applicant's).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Beverage  oases,  fruit  emulsions, 
and  fruit  concentrates.  In  bulk,  In  tank 
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vehicles,  from  points  in  the  Chicago.  lU., 
Commercial  Zone  as  defined  by  the  Com- 
mission, to  Inwood,  W.  Va.;  Vincentown, 
N.J.;  and  Muskogee,  Okla.;  (2)  vinegar 
and  vinegar  stock,  fermented,  quick 
process  and  distilled  vinegar,  vinegar 
malt  naphtha  (ethyl  acetate),  salt  (cal- 
cium acetate) .  vinegar  acid  (acetic  acid) , 
and  vinegar  wine,  in  bulk,  in  tank  and 
hopper-type  vehicles,  between  Rogers. 
Ark.;  Delta  and  Denver,  Colo.;  Chicago, 
111.;  Hutchison  and  Wichita.  Kans.; 
Bailey.  Belding.  and  Fremont,  Mich.;  St. 
Paul,  Minn.;  Kansas  City,  Marlonville. 
and  Nixa.  Mo.;  Lyndonvllle  and  North 
Rose.  N.Y.;  Charlotte,  N.C.;  Oklahoma 
City.  Okla.;  Memphis.  Tenn.;  Dallas. 
Paris,  and  Houston.  Tex.;  Wenatchee 
and  Yakima.  Wash.,  and  points  in  their 
respective  Commercial  Zones,  restricted 
against  the  transportation  of  traffic 
wholly  within  one  state;  and  (3)  sodium 
citrate  dry.  in  bulk,  from  Zjeeland.  Mich., 
to  St.  Louis.  Mo, 

Note. — Common  control  rtiky  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  110563  (Sub-No.  126),  filed 
January  21,  1974.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Ohio  Building,  Sidney.  Ohio  45365.  Ap- 
plicant's representative:  John  L.  Maurer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the 
plantsites  and  warehouse  facilities  uti- 
lized by  The  Miami  Margarine  Co.  located 
at  or  near  Cincinnati.  Ohio,  to  points  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island.  Vermont, 
and  Virginia,  restricted  to  traffic  orig- 
inating at  the  above-named  origin. 

Note. — Applicant  states  that  the  requested 

•  authority  cannot  be  tacked  with  Its  existing 

authority.  If  a  hearing  is  deemed  necessary. 

applicant  requests  It  be  held  at  Cincinnati 

or  Columbus,  Ohio. 

No.  MC  111625  (Sub-No.  19).  filed 
February  11,  1974.  Applicant:  HER- 
MAN'S MOTOR  EXPRESS,  INC.,  IRS- 
Successor-In-Interest,  P,0.  Box  1566, 
Binghamton.  N.Y.  13902.  Applicant's 
representative:  Norman  Weiss.  2  West 
45th  Street.  New  York.  N.Y.  10036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  Toilet  prepara- 
tions and  candles,  and  materials  and 
supplies  used"  In  the  manufacture  of 
toilet  preparations  and  candles  (except 
In  bulk) ,  serving  Binghamton,  N.Y..  as  an 
off-route  point;  (2)  wines  and  related 
advertising  materials,  and  materials  and 
supplies  used  in  the  manufacture  of 
wines  (except  commodities  in  bulk), 
serving  Hammondsport,  N.Y„  as  an  off- 
route  point;  (3)  ladders,  scaffolds,  plank- 
ing, and  footwalks,  and  materials  and 
supplies  used  In  the  manufacture  thereof 
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(except  commodities  in  bulk) ,  serving 
Bath  and  Newark  Valley,  N.Y.,  as  off- 
route  points;  (4)  lift  trucks  and  parts 
therefor,  and  materials  and  supplies  used 
in  the  manufacture  of  lift  trucks  and 
parts  therefor  (except  commodities  in 
bulk) ,  serving  Greene  and  Endwell.  N.Y, 
as  off-route  points;  (5)  drugs,  medicines, 
pharmaceuticals,  toilet  preparations  and 
related  advertising  materials,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  drugs,  medicines,  pharmaceuti- 
cals, toilet  preparations  (except  com- 
mo<iities  in  bulk) ,  serving  Norwich.  N.Y., 
as  an  off -route  point;  (6)  furniture  and 
materials  and  supplies  used  in  the  manu- 
facture of  fiumture  (except  commodi- 
ties in  bulk),  serving  Berkshire,  N.Y.,  as 
an  off-route  point:  and  (7)  pillow  blocks 
and  railway  journals,  and  materials  and 
supplies  used  in  the  manufacture  thereof 
(except  commodities  in  bulk),  serving 
Homell,  N.Y.,  as  an  off -route  point,  (1) 
through  (7)  in  connection  with  carrier's 
presently  authorized  regular  route  op- 
erations between  Elmira,  N.Y.,  and  Pitts- 
burgh. Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Bingham- 
ton. N.Y. 

No.  MC  111729  (Sub-No.  418),  filed 
February  1,  1974.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success,  N.Y.  11040.  Applicant's 
representative:  John  M.  Delany  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Laboratory,  biological  and  medi- 
cal samples,  blood  specimens,  blood 
derivatives,  human  blood  drawing  mate- 
rials, human  tissue,  urine  specimens, 
serum  specimens,  and  other  clinical  labo- 
ratory specimens,  test  tubes  and  contain- 
ers therefor;  business  papers,  records, 
audit  and  accounting  media  related 
thereto,  (a)  between  Columbus,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio  County,  W.  Va.,  and  points  in 
Pennsylvania;  (b)  between  Birmingham, 
Ala.,  on  the  one  hand,  and.  on  the  other, 
points  in  Florida,  Georgia,  Tennessee, 
and  Texas,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  air  or  motor  vehicle;  (c)  between 
Grand  Rapids,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Indi- 
ana, and  Ohio;  and  (d)  from  points  in 
Indiana  to  St.  Louis,  Mo.;  (2)  business 
papers,  records,  audit,  and  accounting 
media  of  all  kinds,  and  advertising  ma- 
terials, (a)  between  Chicago,  HI.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Indiana,  on  or  south  of  U.S.  Highway  40; 
(b)  between  Keyport,  N.J.,  on  the  one 
hand.  and.  on  the  other.  Tullytown.  Pa., 
and  Hicksvllle.  N.Y.;  (c)  between  han- 
ham.  Md.,  and  Baltimore,  Md.;  and  (d) 
between  points  in  (jeorgia,  restricted  in 
Items  (2)  (c)  and  (d)  above,  to  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air. 

(3)  Automotive  parts  and  supplies,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
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gregate  more  than  100  pounds,  from  one 
consignor  to  one  consignee  on  any  one 
day,  (a)  between  Cincinnati,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Tennessee,  and  West  Vir- 
ginia; (b)  between  Lanham  and  Balti- 
more, Md.;  (c)  between  points  in  Florida; 
(d)  between  points  in  Georgia;  (e)  be- 
tween points  in  North  Carolina;  and  (f ) 
between  points  in  South  Carolina,  re- 
stricted in  items  (3^  (b)  through  (3)  (f ) 
above,  to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air; 
and  (4)  proofs,  cuts,  copy,  manuscripts, 
artwork,  negatives,  positives,  printed 
matter,  small  office  machine  parts,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  and  business  papers,  records,  audit 
and  accounting  media,  and  advertising 
materials,  between  Warsaw,  Ind.,  and 
Detroit,  Mich. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
(l)(a).  In  Sub-No.  79,  at  Columbus,  Ohio, 
to  provide  service  between  Fort  Wayne  and 
Indianapolis,  Ind.,  and  Louisville,  Ky.,  on  the 
one  hand,  and,  on  the  other,  points  in  Ohio 
County,  W.  Va.,  and  points  In  Pennsylvania. 
In  Sub-No.  338,  at  King  of  Prussia,  Pa.,  and 
Johnstown,  Pa.,  In  Sub-No.  345,  to  provide 
service  between  Columbus,  Ohio,  oh  the  one 
hand,  and,  on  the  other,  12  specified  points 
in  New  Jersey  and  New  York,  N.Y.  (Sub-No. 
338) ,  and  points  In  Maryland,  West  Virginia, 
and  the  District  of  Columbia  (Sub-No.  345); 
with  (1)  (b),  at  points  In  Georgia,  to  provide 
service  between  Birmingham,  Ala.,  on  the 
one  band,  and,  on  the  other,  Anderson,  B.C., 
In  Sub-Noe.  306  and  339,  and  at  points  In 
27  8i>ecified  counties  In  Tennessee,  to  provide 
service  between  Birmingham,  Ala.,  on  the  one 
band,  and,  on  the  other,  Roanoke,  Va.,  and 
Anderson,  S.C,  In  Sub-Nos.  272  and  306. 

With  (1)  (c),  at  specified  points  In  Indiana, 
to  provide  service  between  Grand  Rapids, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
Louisville,  Ky.,  In  Sub-Nos.  79  and  115,  and 
St.  Louis,  Mo.,  In  Sub-No.  285,  and  at  specified 
points  In  Ohio,  to  provide  service  between 
Grand  Rapids,  Mich.,  on  the  one  hand.  and. 
on  the  other,  Louisville,  Ky.,  and  Hunting- 
ton, W.  Va.,  In  Sub-No.  79.  and  Johnstown. 
Pa.,  In  Sub-No.  345;  with  (1)  (d) .  at  specified 
points  In  Indiana,  to  provide  service  between 
St.  Louis,  Mo.,  on  the  one  hand,  and,  on  the 
other,  Louisville,  Ky.,  points  In  Ohio  and 
Michigan,  and  Chicago,  HI.,  In  Sub-Nos.  79, 
115,  and  217;  with  (2)  (a),  at  Chicago.  111.,  to 
provide  a  service  between  points  In  Indiana, 
on  or  south  of  U.S.  Route  40,  on  the  one  hand, 
and.  on  the  other,  points  In  Wisconsin  in 
Sub-No.  180,  points  in  12  named  counties  In 
Michigan  in  Sub-No.  185.  Dubuque,  Iowa,  in 
Sub-No.  205,  elgtht  named  points  In  Michigan 
In  Sub-No.  292,  and  Cedar  Rapids.  Iowa,  In 
Sub-No.  338,  and  at  points  In  Indiana  on  or 
south  of  U.S.  Route  40,  to  provide  a  service 
between  Chicago,  111.,  on  the  one  hand,  and, 
on  the  other,  Cincinnati,  Ohio,  In  Sub-No. 
300,  St.  Louis,  Mo.,  in  Sub-Nos.  137  ^^f^  228, 
Louisville,  Ky.,  In  Sub-Nos.  152  and  188, 
Dayton,  Ohio,  In  Sub-No.  172,  Cellna.  and 
Delaware,  Ohio,  In  Sub-No.  266,  Columbus, 
Ohio,  In  Sub-No.  302,  Sandusky,  Ohio,  In  Sub- 
No.  272.  Owensboro  and  Hopklnsvllle.  Ky..  In 
Sub-No.  292  and  12  named  points  tn  Ken- 
tucky In  Sub-No.  838. 
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With  (2)(b),  at  Keyport,  N.J.,  to  provide 
service  between  Tullytown,  Pa.,  and  Hlcks- 
ville,  N.T.,  on  the  one  hand,  and,  on  the 
other.  Boston,  Mass.,  In  Sub-No.  110,  points 
In  Middlesex  County,  Mass.,  In  Sub-No.  247, 
and  points  in  Delaware  County,  Pa.,  in  Sub- 
No.  262,  at  Tullytown,  Pa.,  to  provide  service 
between  Keyport,  N.J..  on  the  one  hand,  and, 
on  the  other,  Clifton,  N.J.,  In  Sub-No.  168, 
Dayton,  Ohio,  in  Sub-No.  172.  Cellna  and 
Delaware.  Ohio.  In  Sub-No.  266,  points  In 
Baltimore  County,  Md.,  in  Sub-No.  290.  and 
Columbus.  Ohio,  in  Sub-No.  302,  at  Hlcks- 
ville,  N.Y.,  to  provide  service  between  Key- 
port,  N.J..  on  the  one  hand,  and,  on  the  other, 
Cleveland.  Ohio,  In  Sub-No.  164,  Hartford, 
Conn.,  and  Clifton,  N.J.,  In  Sub-No.  168,  Prov- 
idence. R.I.,  In  Sub-No.  205,  points  In  Mid- 
dlesex County.  Mass..  in  Sub-No.  247,  points 
In  Hlllsboro  County,  NJI.,  In  Sub-No.  255. 
Carlstadt,  N  J.,  In  Sub-No.  258,  points  to  New 
Haven  County,  Conn.,  In  Sub-No.  266,  Phila- 
delphia, Pa.,  in  Sub-No.  270,  points  in  Litch- 
field County,  Conn.,  in  Sub-No.  282.  Cellna, 
Ohio,  in  Sub-No.  288.  Salem.  Mass.,  In  Sub- 
No.  295,  Columbus,  Ohio,  In  Sub-No.  302.  and 
Atlantic  City  and  Pennsauken.  N.J.,  and 
Levlttown,  Pa..  In  Sub-No.  367. 

With  (2)  (c),  at  Baltimore,  Md..  to  provide 
ser;'lce  between  Lanham.  Md..  on  the  one 
hand.  and.  on  the  other.  New  York.  N.T..  and 
points  to  Arlington  County.  Va..  in  Sub-No. 
53.  Philadelphia.  Pa.,  In  Sub-Nos.  151.  178 
and  204.  points  In  Middlesex  County.  N.J., 
and  Lancaster.  Pa  .  in  Sub-No.  164.  points  In 
6  named  counties  in  Virginia  and  6  named 
counties  in  Pennsylvania  In  Sub-No.  178, 
Washington.  D.C.,  and  Wilmington,  Del.,  In 
Sub-No.  204,  points  In  New  Haven  County, 
Conn.,  In  Sub-No.  266,  points  in  Dauphin, 
Bucks,  and  Blair  Counties,  Pa.,  in  Sub-No. 
290.  and  Valley  Forge,  Pa.,  in  Sub-No.  332; 
with  (2)  (d)  at  points  In  Georgia,  to  provide 
service  between  points  In  Georgia,  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama  in  Sub-Nos.  187,  222  and  223,  Chat- 
tanooga, Tenn..  in  Sub-No.  222,  points  In 
Duval  County,  Fla..  and  Davidson  County. 
Tenn.,  In  Sub-No.  255,  points  to  Tennessee 
on  and  east  of  the  Tennessee  River  In  Sub- 
No.  282,  points  In  North  Caroltoa  and  South 
Carolina  in  Sub-No.  292,  and  Quantlco,  Va  , 
In  Sub-No.  341:  with  (3)  (a),  at  Cincinnati. 
Ohio,  to  provide  a  through  service  between 
points  in  Indiana,  Tennessee,  and  West  Vir- 
ginia, on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky  to  Sub-No.  146;  with 
(3)  (b) ,  at  Baltimore,  Md.,  to  provide  a  serv- 
ice between  Lanham,  Md..  on  the  one  hand, 
and,  on  the  other.  Valley  Forge,  Pa.,  to  Sub- 
No.  332;  and  with  (4),  at  Detroit.  Mich.,  to 
provide  a  service  between  Warsaw,  Ind.,  on 
the  one  hand.  and.  on  the  other.  Cumber- 
land, Md.,  In  Sub-No.  262  transporting  of 
proofs,  copy,  manuscripts,  and  printed  mat- 
ter related  thereto.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  114273  (Sub-No.  164),  filed 
February  11,  1974.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC..  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Rob- 
ert E.  Konchar,  Suite  315,  Commerce  Ex- 
change Building,  2720  First  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foodstuffs,  from  Omaha,  Nebr..  to  points 
In  Missouri,  Illinois,  Wisconsin,  Indiana, 
Ohio,  and  Michigan. 


Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington, 
DC. 

No.  MC  114533  « Sub-No.  292).  filed 
February  14,  1974.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  m.  60632. 
Applicant's  representative:  Warren  W. 
Wallin.  330  S.  Jefferson  St.,  Chicago,  HI. 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Labora- 
tory specimens  and  reports,  between 
Omaha,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  Wichita  and  Shawnee  Mission, 
Kans. 

Note. — Applicant  holds  contract  carrier 
authority  to  MC  128616  and  subs  thereunder, 
therefore  dual  operations  may  be  tovolved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  heartog  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kanssas  City,  Mo. 

No.  MC  114632  (Sub-No.  69 1 .  filed  Feb- 
ruary 8,  1974.  Applicant:  APPLE  LINES, 
INC..  212  Southwest  Second,  P.O.  Box 
507.  Madison,  S.  Dak.  57042.  Applicant's 
representative:  Andrew  Clark,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTcgular  routes,  transporting:  (1) 
Building  materials  and  cement  pipe  con- 
taining asbestos  fiber,  from  the  plant- 
site  and  warehouse  facilities  of  Johns- 
Man  ville  Products  Corp.,  at  Waukegan, 
HI.,  to  points  In  Colorado,  Iowa,  Min- 
nesota, Nebraska,  North  Dakota.  South 
Dakota,  and  Wyoming;  and  (2)  building 
materials,  from  the  plantsite  of  Johns- 
Manville  Perlite  Corp.,  at  or  near  Joliet, 
Dl.,  to  points  in  Iowa,  Minnesota,  Ne- 
braska, North  Dakota,  and  South 
Dakota. 

Note. — Applicant  holds  contract  carrier 
authority  to  MC  129706,  therefore  dual  op- 
erations may  be  tovolved.  Applicant  state« 
that  the  requested  authority  cannot  be 
tacked  with  Its  existtog  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  III. 

No.  MC  114725  (Sub-No.  58' .  filed  Feb- 
ruary 8,  1974.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street,  Omaha,  Nebr.  68110. 
Applicant's  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028.  LlncoW,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions, 
in  bulk,  In  tank  vehicles,  (1)  from  Doni- 
phan, Nebr.,  and  Kansas  City,  Mo.,  to 
points  in  Kansas;  and  (2)  from  Kansas 
City,  Mo.,  and  Kansas  City,  Kans.,  to 
points  in  Nebraska. 

Notb. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existtog 
authority.  If  a  heartog  is  deemed  necessary, 
applicant  reauests  It  be  held  at  Omaha.  Nebr. 

NO.  MC  115331  (Sub-No.  360).  filed 
February  11,  1974.  Applicant:  TRUCK 
TRANSPORT,      INCORPORATED,      29 


Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis,  ni. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  ve- 
hicles, (1)  from  Breese,  Valmeyer,  and 
West  York,  HI.,  to  points  in  Indiana, 
Kentucky,  and  Missouri,  and  (2)  from 
Dublin  and  Jordan,  Ind.,  to  points  in  Il- 
linois, Kentucky,  Michigan,  and  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  as  follows:  With  the  base  certifi- 
cate; on  (1)  above  at  Selma,  Mo.,  to  serve 
potots  in  Illinois,  Tennessee,  Iowa,  Oklahoma, 
Kansas,  and  Arkansas  and  on  (2)  above  at 
Marseilles,  Dl.,  to  serve  potots  in  Iowa,  Min- 
nesota, Missouri,  Ohio,  Wisconsin,  and  In- 
diana; In  Sub-No.  95  on  (2)  above  at  plant 
site  of  Foster  Grant  Co.  located  at  Peru.  ni.. 
to  serve  potots  in  Indiana.  Wisconsin,  Min- 
nesota, and  Iowa;  in  Sub-No.  115  on  (2) 
above  at  the  plant  site  of  Apple  River  Chem- 
ical Co.  located  at  East  Dubuque,  111,,  to 
serve  points  to  Indiana,  Iowa,  Kansas,  Mis- 
souri, Nebraska,  South  Dakota,  Mtonesota, 
and  Wlsconsto,  in  Sub-No.  144  on  (1)  above 
at  Selma,  Mo.,  to  serve  in  Michigan,  Min- 
nesota, Nebraska,  South  Dakota,  and  Wis- 
consin; in  Sub-No.  151,  on  (1)  above  at  the 
plant  site  and  facilities  of  Chevron  Chem- 
ical Co.  located  at  Sugar  Creek,  Mo.,  to  serve 
points  in  Kansas,  Iowa,  Nebraska,  and  Illi- 
nois; in  Sub-No.  162  on  (2)  above  at  Cairo, 
ni..  to  serve  points  to  Arkansas,  Missouri. 
Tennessee,  and  Indiana;  and  in  Sub-No.  242 
on  (1)  above  at  points  in  Clark  County.  Mo., 
to  serve  points  In  Ulinols,  Iowa,  and  Indiana. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis  or  Kansas 
City,  Mo. 

No.  MC  115691  (Sub-No.  26).  filed 
February  1,  1974.  Applicant:  MURPHY 
TRANSPORTATION.  INC.,  1414  Craw- 
ford Avenue,  P.O.  Drawer  1090,  Anniston, 
Ala.  36201.  Applicant's  representative: 
John  P.  Carlton,  903  Frank  Nelson  Build- 
ing, Birmingham.  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Treated  and  untreated 
lumber:  and  (2)  treated  and  untreated 
posts,  from  Haleyville,  Ala.,  to  points  in 
Louisiana,  Mississippi,  Georgia,  Florida, 
Tennessee,  Illinois,  Indiana,  Ohio,  Ken- 
tucky, Pennsylvania,  West  Virginia,  New 
York,  Wisconsin,  Iowa,  Minnesota,  and 
the  lower  peninsula  of  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces.sary. 
applicant  requests  It  be  held  at  Birmingham. 
Ala. 

No.  MC  115691  (Sub-No.  27),  filed 
February  1,  1974.  Applicant:  MURPHY 
TRANSPORTATION,  INC.,  1414  Craw- 
ford Avenue,  Anniston,  Ala.  36201.  Appli- 
cant's representative:  John  P.  Carlton, 
903  Frank  Nelson  Building,  Birmingham. 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ply- 
wood and  plywood  paneling,  from  the 
plant  site,  warehouse,  and  storage  fa- 
cilities of  Plywood  Panels,  Inc,  at  or 
near  New  Orleans,  La.,  to  points  in  Ala- 
bama, PHorida,  Georgia,  Mississippi,  and 
Tennessee. 
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Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  heartog  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La. 

No.  MC  116273  (Sub-No.  170),  filed 
February  12,  1974.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  HI.  60650.  Applicant's 
representative:  Arnold  L.  Burke,  127 
North  Dearborn  Street,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Spent 
or  waste  chemicals  and  petroleum  prod- 
ucts, liquid,  in  bulk,  in  tank  vehicles,  from 
points  in  Indiana,  Iowa,  Kentucky, 
Michigan,  Missouri,  Ohio,  and  Wisconsin, 
to  Chicago,  HI.,  and  (2)  recycled  chemi- 
cals and  petroleum  products,  liquid,  In 
bulk,  in  tank  vehicles,  from  Chicago.  HI., 
to  points  in  Indiana,  Iowa,  Kentucky. 
Michigan,  Missouri,  Ohio,  and  Wisconsin, 
restricted  to  traffic  originating  at  the 
origin  territory  and  destined  to  the  des- 
tination territory. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existtog 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  116273  (Sub-No.  171),  filed 
February  15,  1974.  AppUcant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  HI.  60650.  Applicant's 
representative:  Charles  T.  Jensen  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends  thereof. 
In  bulk,  in  tank  vehicles,  having  a  prior 
movement  by  rail,  from  Detroit,  Mich., 
to  points  in  Ohio  and  Indiana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tecked  with  Its  existtog  au- 
thority at  Hammond,  Ind.,  to  serve  points  in 
nUnols,  Iowa.  Michigan.  Minnesota,  Missouri, 
and  Wisconsin.  If  a  heartog  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chicago, 

ni.  I 

No.  MC  117119  (Sub-No.  496),  filed 
February  7,  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
site  and  warehouse  facilities  of  Western 
Potato  Service,  Inc.,  at  Grand  Forks.  N. 
Dak.,  to  points  in  Alabama,  Arizona,  Ar- 
kansas. California.  Colorado,  Delaware. 
Florida,  Georgia,  Idaho.  Indiana,  Kan- 
sas, Kentucky,  Louisiana,  Mississippi, 
Missouri,  Montana,  Nebraska.  Nevada, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma.  Ore- 
gon. Pennsylvania,  South  Carolina,  Ten- 
nessee. Texas.  Utah,  Virginia.  Washing- 
ton, West  Virginia,  Wyoming,  and  the 
»  District  of  Columbia,  restricted  to  traffic 
originating  at  the  named  plantsite  and 
warehouse  facilities,  and  ^(^estined  to  the 
points  named  above. 


Note. — CJommon  control  may  be  tovolved. 
Applicant  states  that  the  requested  authority 
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cannot  be  tacked  with  Its  existtog  authority. 
If  a  heartog  is  deemed  necessary,  applicant 
requests  It  be  held  at  Mtoneapolls,  Minn.,  or 
Omaha,  Nebr. 

No.  MC  117815  (Sub-No.  227),  filed 
February  5,  1974.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  SE  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative :  Larry  D.  Knox.  9th 
Floor,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Albert  Lea,  Minn.,  to 
points  in  Iowa,  Nebraska,  Missouri,  Kan- 
sas, Hlinois,  Michigan,  and  Indiana,  re- 
stricted to  shipments  originating  at  the 
named  origin,  and  destined  to  the  points 
named  above. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or  Omaha, 
Nebr. 

No.  MC  118060  (Sub-No.  5).  filed 
February  5,  1974.  Applicant:  CAPITOL 
PACKING  CO.,  a  Corporation,  1050 
Yuma  Street,  Denver,  Colo.  80204.  Ap- 
plicant's representative:  Chester  A. 
Zyblut,  1522  K  Street  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
overirregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses (except  commodities  in  bulk)  and 
materials,  supplies,  and  equipment  used 
in  the  processing  and  distribution  of  the 
commodities  named  above,  (a)  between 
Denver,  Colo,,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut, 
Pennsylvania,  New  York,  Maryland,  New 
Hampshire,  Massachusetts,  New  Jersey, 
and  the  District  of  Columbia;  (b) 
between  Sterling,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Pennsylvainia,  New  York,  Maryland,  New 
Hampshire,  Massachusetts,  New  Jersey, 
and  the  District  of  Columbia;  (c)  be- 
tween Greeley.  Colo.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
Pennsylvania.  New  York,  Maryland,  New 
Hampshire.  Massachusetts,  New  Jersey, 
and  the  District  of  Columbia;  and  (d) 
between  Denver  and  Fort  Morgan,  Colo.; 
Fremont,  Millard,  Nebraska  City,  and 
Omaha.  Nebr.;  and  Council  Bluffs  and 
Oakland.  Iowa,  on  the  one  hand.  and.  on 
the  other,  points  In  Connecticut, 
Pennsylvania.  New  York.  Maryland.  New 
Hampshire,  Massachusetts,  J^^ew  Jersey, 
and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  118457  (Sub-No.  11),  filed 
February  6,  1974.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY,  INC.,  W. 
145  S.  6550  Tess  Comers  Drive,  Muskego, 
Wis.  53150.  Applicant's  representative: 
Allan  B.  Torhorst,  217  E.  Jefferson  St., 
Burlington,  Wis.  53105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Frozen  foodstuffs,  including  frozen 
foodstuffs  not  for  human  consumption 
(except  commodities  in  bulk),  between 
Beaver  Dam  and  Milwaukee,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho,  North  Dakota.  South  IDakota. 
Nebraska,  Minnesota,  Iowa.  Missoui^. 
Wisconsin.  Hlinois.  Michigan,  Indiana. 
Ohio.  Pennsylvania,  New  York,  and 
Maine,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Wis.  Cold 
Storage,  Inc. 

Note. — Common  control  may  be  tovolved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C,  or 
Chicago,  111. 

No.  MC  119089  (Sub-No.  4),  filed  Feb- 
ruary 6,  1974.  Applicant:  WISCONSIN 
REFRIGERATED  SERVICES,  INC., 
11400  W.  Burleigh  Street,  Milwaukee, 
Wis.  53222.  Applicant's  representative: 
Nancy  J.  Johnson,  4506  Regent  Street, 
Suite  100,  Madison.  Wis.  53705.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  includ- 
ing frozen  foodstuffs  not  for  human  con- 
sumption, between  Beaver  Dam  and  Mil- 
waukee, Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Washington,  Oregon. 
Idaho.  Montana,  Wyoming.  Colorado, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  Minnesota.  Iowa.  Missouri.  H- 
linois,  New  Jersey.  Connecticut,  Massa- 
chusetts, New  York.  Vermont.  New 
Hampshire,  Rhode  Island,  Maine,  Wis- 
consin, Indiana,  Michigan.  Kentucky, 
Ohio,  and  Pennsylvania,  under  contract 
with  Wisconsin  Cold  Storage  Company, 
at  Milwaukee,  Wis.,  restricted  against 
transportation  of  the  above-named  com- 
modities in  bulk,  in  tank  vehicles;  and 
further  restricted  to  traffic  originating 
at,  or  destined  to,  the  plantsltes  and 
warehouse  facilities  of  Wisconsin  Cold 
Storage  Company,  at  Beaver  Dam  and 
Milwaukee,  Wis. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washingion, 
D.C,  or  Chicago,  111. 

No.  MC  119767  (Sub-No.  309),  filed 
February  6,  1974.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  Corporation.  P.O. 
Box  186,  Pleasant  Prairie,  Wis.  53158. 
Applicant's  representative:  David  A. 
Petersen  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
including'  frozen  foodstuffs  not  for  hu- 
man consumption,  between  Beaver  Dam 
and  Milwaukee,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Hlinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  and  Wisconsin. 

Note. — Common  control  may  be  tovolved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Wasbtogton,  D.C,  or 
Chicago,  m. 

No.  MC  123499  (Sub-No.  1) ,  filed  Janu- 
ary   7,    1974.    Applicant:    LOWELL    L. 
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TREFFERT.  INC.,  P.O.  Box  123,  Franks- 
ville,  Wis.  53126.  Applicant's  representa- 
tive: Richard  C.  Alexander,  710  North 
Plankinton  Avenue,  Milwaukee.  Wis. 
53203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrepular  routes,  transporting:  (1)  Fer- 
mented malt  beverages,  from  Columbus, 
Oliio,  to  Racine  and  Burlington,  Wis., 
and  (2)  fermented  malt  beverage  con- 
tainers, from  Racine  and  Burlington, 
Wis.,  to  Columbus,  Olaio. 

Note. — Applicant  states  that  the  reqviested 
authority  cannot  b«  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee  or 
Kacine.  Wis. 

No.  MC  125023  (Sub-No.  22).  filed  Feb- 
ruary 12.  1974.  Applicant:  SIGMA-4 
EXPRESS.  INC..  P.O.  Box  9117.  Erie. 
Pa.  16504.  Applicant's  representative: 
Paul  F.  Sulhvan,  711  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, and  related  advertising  material, 
moving  therewith,  '  1 1  from  Baltimore, 
Md.,  to  Erie,  Pa.;  i2i  from  Baltimore, 
Md.,  and  Rochester,  N.Y.,  to  North 
Versailles.  Pa.,  and  "3»  empty  malt 
beverage  containers,  on  return  move- 
ments in  1 1  >  and  <  2  >  above. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  North  Versailles 
(Pittsburgh  Commercial  Zone),  Pa.,  to  serve 
points  In  Illinois,  Indiana,  and  Michigan.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Pittsburgh,  Pa. 

MC  125522  (Sub-No.  6).  filed  Octo- 
ber 29,  1973,  published  in  the  FR  Issue 
of  December  13.  1973.  republished  in  the 
PR  issue  of  Januai-y  17.  1974,  and  in  the 
third  publication,  as  amended  this  issue. 
Applicant:  GEORGE  W.  KUGLER.  2?00 
East  \Vaterloo  Road.  Akron,  Ohio  44312. 
Applicant's  representative:  John  P. 
McMahon.  100  East  Broad  Street,  Colum- 
bus. Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
<1>  Clay  products,  from  Pottstown,  Pa., 
to  points  in  that  part  of  Connecticut, 
Delaware.  Mar>'land.  Massacliusetts.  New 
Jersey,  New  York,  Ohio,  Rhode  Island, 
Virginia,  and  the  District  of  Columbia 
within  300  miles  of  Pottstown.  Pa.;  (2) 
rejected  or  damaged  shipments  of  clay 
products,  and  materials  and  supplies 
used  In  the  manufacture  of  clay  prod- 
ucts, from  points  in  the  above  specified 
destination  territory,  to  Pottstown,  Pa.; 
(3)  clay  products,  <a)  from  Clearfield, 
Pa.,  to  points  in  Delaware.  Maryland, 
New  York.  New  Jersey.  Virginia.  We.st 
Virginia,  and  the  District  of  Columbia: 
and  fb>  from  Pottstown.  Pa.,  to  points 
In  West  Virginia;  '4)  rejected  and  un- 
used clay  products,  and  materials  and 
supplies  used  In  the  manufacture  of  clay 
products,  (a)  from  points  In  Delaware, 
Maryland,  New  York,  New  Jersey,  Vir- 
ginia, West  Virginia,  and  the  District 
of  Columbia,  to  Clearfield,  Pa.,  and  (b) 
from  points  In  West  Virginia,  to  Potts- 
town, Pa.;  (5)  clay  products:  (a)  From 


Pottstown,  Pa.,  to  points  in  Connecticut, 
Maryland,  Massachusetts.  New  York. 
Ohio,  Rhode  Island,  Virginia.  Maine. 
New  Hampshire,  and  Vermont  (except 
points  in  that  part  of  Connecticut,  Mary- 
land, Massachusetts,  New  York,  Ohio, 
Rhode  Island,  and  Virginia  within  300 
miles  of  Pottstown*.  and  (b)  from  the 
site  of  the  plant  of  the  Clow  Corpora- 
tion at  Clearfield.  Pa.,  to  points  in  Con- 
necticut. Maine.  Massachusetts,  New 
Hampshire,  Ohio.  Rhode  Island,  and 
Vermont. 

(6)  Clay  products,  from  Pottstown 
and  Clearfield.  Pa.,  to  points  in  Illinois, 
Indiana,  Michigan,  North  Carolina, 
South  Carolina,  Tennessee,  and  Wis- 
consin, (7)  returned  clay  products  and 
materials  and  supplies  used  in  the 
manufacture  of  clay  products,  (a)  from 
points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana.  Maine,  Marjland,  Mas- 
sachusetts, Micliigan,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Rhode  Island,  South  Carolina, 
Tennessee.  Vermont,  Virginia,  Wisconsin, 
and  the  District  of  Columbia,  to  Potts- 
town. Pa.,  and  (b)  from  points  in  Con- 
necticut, Illinois.  Indiana.  Maine.  Mas- 
sachusetts. Michigan,  New  Hampshire, 
North  Carolina,  Ohio.  Rhode  Island, 
South  Carolina,  Tennessee.  Vermont,  and 
Wisconsin,  to  Clearfield.  Pa..  i8t  clay 
products,  (a>  from  Mogadore.  Ohio,  to 
points  in  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Maryland,  Michigan,  New  York, 
North  Carolina,  Pennsylvania,  South 
Carolina.  Termessee.  Virginia,  West  Vir- 
ginia, and  Wisconsin;  (b>  from  Parral, 
Ohio,  to  points  in  Delaware.  Illinois, 
Indiana.  Iowa,  Kentucky.  Maryland, 
Michigan.  New  Jersey.  New  York,  North 
Carolina.  Pennsylvania.  South  Carolina. 
Tennessee.  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia;  and 
ic>  from  Strasburg.  Ohio,  to  points  in 
Connecticut.  Delaware.  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts. Michigan.  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Pennsjivania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

'9)  Returned  clay  products  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  clay  products.  <a)  from  points  In 
Illinois,  Indiana,  Iowa,  Kentucky,  Mary- 
land. Michigan,  New  York,  North  Caro- 
lina, Pennsylvania,  South  Carolina,  Ten- 
nessee, Virginia,  West  Virginia,  and 
Wisconsin,  to  Mogadore,  Ohio;  (b)  FYom 
points  In  Delaware,  Illinois.  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
New  Jersey.  New  York,  North  Carolina, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  Wisconsin, 
and  the  E>istrict  of  Columbia,  to  Parral, 
Ohio;  and  'c>  from  points  in  Connecti- 
cut, Delaware,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont.  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Coliimbia.  to  Strasburg,  Ohio,  (a),  (b), 


and  (c)  restricted  against  the  transpor- 
tation of  the  above-specified  commodities 
in  bulk;  (10)  clay  products,  (a)  from  the 
site  of  the  United  States  Concrete  Pipe 
Company  plant  at  Mogadore,  Ohio,  and 
the  site  of  the  Clow  Corporation  plants 
at  Midvale  and  Parral,  Ohio,  to  points  in 
Maine,  Vermont,  New  Hampshire,  Con- 
necticut, Rhode  Island,  and  Massachu- 
setts; and  (b)  from  the  site  of  the  United 
States  Concrete  Pipe  Company  plant,  at 
Mogadore,  Ohio,  to  points  in  New  Jersey, 
Delaware,  and  the  District  of  Columbia; 
•  11)  empty  containers,  pallets,  returned 
clay  products,  and  materials  and  supplies 
used  in  the  manufacture  of  clay  products, 
from  their  respective  destination  points 
to  the  plantsites  and  facilities  of  United 
States  Concrete  Pipe  Company  at  Moga- 
dore, Ohio,  and  the  plantsites  and  facili- 
ties of  Clow  Corporation  at  Midvale  and 
Parral,  Ohio. 

(12)  Refractory  materials,  refractory 
products,  and  materials  used  in  the  in- 
stallation of  refractory  materials  and  re- 
fractory products,  (a)  from  the  plantsite 
of  Clow  Corporation,  at  Cleaifield,  Pa.,  to 
points  In  Connecticut,  Ohio,  Maine.  Mas- 
sachusetts, New  Hampshii-e,  Rhode  Is- 
land, and  Vermont,  (b)  from  the  plant 
site  of  the  United  States  Concrete  Pipe 
Company  at  Mogadore,  Ohio,  and  the 
plant  site  of  Clow  Corporation,  at  Parral, 
Ohio,  to  points  in  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire, 
Maine,  and  Vermont,  (c)  from  the  plant 
site  of  the  United  States  Concrete  Pipe 
Company  at  Mogadore,  Ohio,  to  points 
in  Delaware,  New  Jersey,  and  the  District 
of  Columbia,  (d)  from  the  plantsites  and 
facilities  of  Clow  Corporation  at  Potts- 
town, Pa.,  to  points  In  Cormecticut,  Dela- 
ware, Maine,  Massachusetts,  Maryland, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Rhode  Island,  Virginia.  Vermont, 
and  the  District  of  Columbia,  and  (e) 
from  the  plantsites  and  facilities  of 
Harbison- Walker  Refractories  Co..  at 
Clearfield.  Pa.,  to  points  in  Delaware, 
Maryland,  New  York,  New  Jersey,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;  (13)  refractory  materials,  re- 
fractory products  and  materials  used  in 
the  installation  of  refractory  materials 
and  refractory  products  which  had  a 
iJrior  origination  at  Clearfield,  and  Potts- 
town. Pa.,  and  Mogadore  and  Parral, 
Ohio,  from  points  in  Connecticut,  Dela- 
ware, Maine,  Marjiand,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Ohio.  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia to  the  plantsites  and  facilities  of 
Harbison-Walker  Refractories  Co.  at 
Clearfield,  Pa.,  and  the  plantsites  and 
facilities  of  Clow  Conxjration  at  Clear- 
field, and  Pottstown,  Pa.,  and  Parral, 
Ohio,  and  the  plEintslte  and  facilities  of 
United  States  Concrete  Pipe  Company  at 
Mogadore,  Ohio. 

(14)  Fibre  pipe  and  attachments, 
parts,  and  fittings  therefor,  (a)  from 
Berlin,  N.H.,  to  points  In  Delaware, 
Maine.  Maryland,  New  Jersey,  New  York, 
North  Carolina,  Tennessee,  and  Virginia, 
restricted  to  shipments  originated  by 
Clow  Corporation,  and  (b)  from  points 
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in  Lumberton  Township,  N.J.,  to  points 
in  Delaware,  Kentucky,  Maine,  New  York, 
North  Carolina,  Tennessee,  Vermont,  and 
Pemxsylvania,  restricted  to  shipments 
originated  by  Clow  Corporation;  (15) 
manhole  covers,  gratings,  castings,  and 
attachments,  parts,  and  fittings  therefor, 
from  Brillion,  Wis.,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  ship- 
ments originated  by  Clow  Corporation; 
(16)  plastic  pipe  and  attachments,  parts 
and  fittings  therefor,  from  Kenilworth, 
N.J.,  to  points  in  Delaware,  Illinois.  In- 
diana, Iowa,  Kentucky,  Maine,  Michigan. 
Mirmesota,  Missouri,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Tennessee, 
Vermont,  and  Wisconsin,  restricted  to 
shipments  originated  by  Clow  Corpora- 
tion; (17)  cast  iron  pipe  and  attach- 
ments, parts  and  fittings  therefor,  from 
Williamstown,  N.J.,  to  points  in  Dela- 
ware, Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Michigan,  Minnesota,  Missouri, 
New  Hampshire,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  and  Wisconsin,  re- 
stricted to  shipments  originated  by  Clow 
Corporation. 

(18)  Fibre  pipe,  plastic  pipe,  cast  iron 
pipe,  manhole  covers,  gratings,  and  cast- 
ings, and  attachments,  parts,  and  fittings 
therefor,  (a)  from  the  plant  sites  and 
warehouses  of  Clow  Corporation  at  Potts- 
town, Pa.,  to  points  in  Delaware.  Illi- 
nois. Indiana.  Iowa.  Kentucky.  Maine, 
Michigan.  Minnesota,  Missouri,  New 
York,  North  Carolina,  Ohio.  Rhode 
Island,  Tennessee,  Vermont,  Wisconsin, 
and  the  District  of  Columbia,  and  (b) 
from  the  plant  sites  and  warehouses  of 
United  States  Concrete  Pipe  Company 
at  Mogadore,  Ohio,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, New  Jersey,  New  York,  North  Car- 
olina, Pennsylvania.  Rhode  Island,  Ten- 
nessee, Vermont,  Virginia.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia; 
(19) returned  shipments  of  the  commod- 
ities specified  in  paragraphs  14  through 
18  above,  from  the  specified  destination 
points,  to  their  respective  origin  points; 
(20)  equipment,  materials,  and  supplies 
(except  liquid  commodities  in  bulk,  in 
tank  vehicles)  used  in  the  manufacture, 
packaging,  and  sale  of  clay  and  concrete 
products,  from  Oakdale  and  Croydon, 
Pa.,  Relay,  Md.,  and  Portage,  Mich.,  to 
plantsites  and  facilities  of  United 
States  Concrete  Pipe  Company  at  Ancor, 
Diamond,  and  Uhrichsville,  Ohio;  (21) 
polyvinyl  chloride  (except  In  bulk),  from 
East  Providence,  R.I.,  to  the  plantsites 
and  facilities  of  United  States  Concrete 
Pipe  Company  at  UhrichsvUle,  Ohio, 
(22)  manhole  covers,  gratings,  ajtd  cast- 
ings,  and  attachments,  parts,  and  fit- 
tings therefor,  from  Neenah,  Wis.,  to 
points  in  Ohio  and  Indiana,  restricted 
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to  shipments  originated  by  United  States 
Concrete  Pipe  Company ;  (23)  sewer  pipe, 
other  than  iron  and  steel,  and  attach- 
ments, parts,  and  fittings  therefor,  from 
the  plantsites  and  facilities  of  United 
States  Concrete  Pipe  Company  at  Moga- 
dore, Ohio,  to  Fort  Lauderdale  and 
Ocala,  Fla. ; 

(36)  Sprinkler  systems  and  parts  and 
accessories  therefor,  and  tools,  materials, 
equipment,  and  supplies  (except  com- 
modities In  bulk) ,  used  in  the  sale,  pack- 
aging, distribution,  installation,  and  re- 
pair of  such  systems,  parts,  and  acces- 
sories, from  the  plantsite  and  facilities 
of  Automatic  Sprinkler  Corporation  of 
America  at  Monfoe,  Ind.,  to  points  in 
Colorado,  Connecticut,  Delaware,  Illi- 
nois. Iowa,  Kansas.  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio.  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  (37)  tools, 
equipment,  materials,  and  supplies  (ex- 
cept commodities  in  bulk)  used  in  the 
manufacture,  sale,  packaging,  distribu- 
tion, installation,  and  repair  of  sprinkler 
systems  and  parts  and  accessories  there- 
for, including  returned  shipments  of 
such  systems,  parts,  and  accessories, 
from  the  destination  points  named  in 
(36)  above  to  the  plantsite  and  facilities 
of  Automatic  Sprinkler  Corporation  of 
America  at  Monroe,  Ind.;  (38)  iron  and 
steel  conduit  and  metallic  tubing,  and 
fittings  for  such  commodities  (except 
pipe  used  in,  or  in  cormection  with,  the 
construction,  operation,  maintenance, 
servicing,  or  dismantling  of  pipelines), 

(a)  from  the  plantsite  and  facilities  of 
Jones  &  Laughlin  Steel  Corporation  at 
New  Kensington,  Pa.,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York.  Ohio.  Rhode  Island.  Termessee, 
Vermont,  Virginia,  West  Virginia.  Wis- 
consin,  and  the  District  of  Columbia, 

(b)  from  the  plantsite  and  facilities  of 
Jones  Si  Laughlin  Steel  Corporation  at 
Niles,  Ohio,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maine,  Maryland,  Msissachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hamftghire,  New  Jersey,  New  York, 
Rhode  Island.  Tennessee,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  Pennsyl- 
vania, and  the  District  of  Columbia. 

(39)  Clay  and  refractory  materials  and 
products,  and  materials  and  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk),  from  the  plant- 
sites  and  facilities  of  Clow  Corporation 
at  Carol  Stream  and  Streator,  m.,  to 
points  in  Connecticut,  Indiana,  Iowa, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Missouri,  New  Hampshire,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont.  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia; 
(40)  cast  iron,  pipe,  cast  iron  fittings, 
and  parts,  valves,  machinery  and  fire 
hydrants,     from     Florence.     N.J.,     to 
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Charleston,  W.  Va.,  Norfolk,  Va.,  Provi- 
dence and  Newport,  R.I.,  Boston,  Worces- 
ter, Springfield,  and  Salem,  Mass.,  and 
points  in  New  York,  Pennsylvania,  Dela- 
ware, Maryland,  and  Connecticut;  (41) 
damaged  or  returnable  cast  iron  pipe, 
cast  iron  fittings  and  parts,  valves,  ma- 
chinery, and  fire  hydrants,  from  Charles- 
ton, W.  Va.,  Norfolk,  Va..  Providence, 
and  Newport,  R.I.;  Boston,  Worcester, 
Springfield,  and  Salem,  Mass. ;  and  points 
In  New  York,  Pennsylvania,  Delaware, 
Maryland,  and  Connecticut,  to  Florence, 
N.J.;  (42)  cast  iron  pipe,  cast  iron  fit- 
tings, valves,  hydraulic  machinery  and 
hydraulic  machinery  parts  and  fire  hy- 
drants, from  Florence,  N.J.,  to  points  in 
Massachusetts  (except  Boston,  Worces- 
ter, Springfield,  and  Salem,  Mass.),  and 
points  in  Rhode  Island  (except  Provi- 
dence and  Newport,  R.I.) ;  (43)  concrete 
pipe,  from  Dover,  South  Kearny,  Little 
Ferry,  and  Kenilworth,  N.J.,  to  New  York, 
and  points  in  Westchester  and  Nassau 
Counties,  N.Y..  on  return  except  as  other- 
wise authorized. 

(44)  Cast  iron  pipe  and  cast  iron  fit- 
tings, parts,  and  valves,  from  the  pltmt- 
sites  and  facilities  of  GrifSn  Pipe  Prod- 
ucts Co.  at  Florence,  N.J.,  to  points  in 
Maine.  New  Hampshire.  Vermont,  and 
the  District  of  Columbia;  (45)  clay  and 
refractory  materials  and  products,  and 
materials  and  supplies  used  in  the  instal- 
lation thereof,  from  the  plantsites  and 
facilities  of  Clow  Corporation  at  Carol 
Stream  and  Streator,  Ill„  to  points  in 
Delaware.  Kentucky,  North  Carolina  and 
Virginia;  (46)  material  and  supplies 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  used  in  the  manufactur- 
ing and  distribution  of  cast  Iron  products, 
from  points  in  Illinois,  Indiana,  Iowa, 
Maryland,  Michigan,  North  Carolina, 
Ohio,  Pennsylvania  (except  Plymouth 
Meeting) ,  South  Carolina,  Virginia,  and 
West  Virginia,  to  the  plantsites  and 
facilities  of  Grlflftn  Pipe  Products  Co. 
in  Burlington  Coimty.  N.J.,  restricted 
against  the  transportation  (a)  of  sand, 
gravel,  and  limestone  in  bulk,  in  dump 
trucks,  from  points  in  Bucks,  Montgom- 
ery, Delaware,  and  Philadelphia  Coun- 
ties, Pa.,  (b)  of  refractory  products,  flux- 
ing compounds,  and  rimmings  agents 
from  points  in  Allegheny,  Armstrong, 
Butler,  and  Westmoreland  Counties  Pa., 
and  (c)  of  shipments  originating  at 
points  In  Canada;  and  (50)  propane  gas, 
in  bulk,  from  Marcus  Hook,  Pa.,  to  the 
plantsite  and  storage  facilities  of  Griffin 
Pipe  Products  Co.  located  at  or  near 
Florence  (Burlington  County),  N.J.  RE- 
STRICTION: The  separate  grants  of  Au- 
thority (1)  through  (50)  described  above 
shall  be  not  be  tacked  or  joined,  directly 
or  indirectly,  for  the  purpose  of  per- 
forming any  through  service. 

Note. — Applicant  seeks  by  this  application 
to  convert  its  contract  carrier  authority  in 
MC102982  and  subs  thereunder  to  common 
carrier  authority.  The  purposes  of  this  re- 
publication are  (1)  to  Include  3(b)  omitted 
from  the  previous  publications:  (2)  to  re- 
strict the  operations  to  specific  plantsites,  aa 
pertinent  in  subparagrapha  11,  13  (d)  and 
(e);  13;  14  (a)  and  (b);  16;  16;  17;  18(b): 
19;  20;  21;  22;  23;  36;  37;  38  (a)  and  (b);  39: 
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44:  45:  and  46(c) :  (3)  to  Incltide  the  destina- 
tion point  of  the  District  of  Columbia  In 
18(a);  (4)  to  Indicate  the  origin  points  In 
18(b)  as  the  plantsltes  and  warebouaes  of 
United  States  Concrete  Pipe  Company  lo- 
cated at  Mogadore.  Ohio,  which  was  pre- 
viously published  as  the  plantsltes  and  ware- 
houses of  Clow  Corporation  of  the  same 
location:  (5)  to  delete  the  origin  point  of  Am- 
brldge.  Pa.  In  38(a):  (6)  to  delete  previously 
published  Items  (24)  through  (35)  as  a  re- 
sult of  the  completed  finance  proceeding  MC- 
P-11929:  (7)  to  delete  previously  published 
Subparagraphs  47  through  49  In  view  of  the 
Commission's  Order  of  January  23,  1974,  In 
George  W.  Kugler.  Inc.  Extension — MC  102982 
Sub  36,  and  (8)  to  Indicate  the  possible  de- 
letion of  subparagraphs  36  and  37  which  are 
the  subject  of  a  pending  finance  proceeding 
MC-f-12083.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Co- 
lumbus, Ohio. 

No.  MC  126276  (Sub-No.  89) ,  filed  Feb- 
ruary 11. 1974.  Applicant:  PAST  MOTOR 
SERVICE,  INC..  9100  Plainfleld  Road. 
Brookfleld,  Til.  60513.  Applicant's  repre- 
sentative: Albert  A.  Andrln,  29  South 
LaSalle  Street.  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers,  from 
Danbury,  Conn.,  to  points  In  Illinois.  In- 
diana, Kentucky,  Michigan,  Missouri, 
Ohio,  and  Wisconsin,  imder  a  continuing 
contract  or  contracts  with  National  Can 
Corporation. 

NoTX. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago.  111. 

No  MC  127824  (Sub-No.  4) .  filed  Feb- 
ruary 14.  1974.  Applicant:  RONE 
TRUCKING,  INC..  U.S.  Highway  231— 
South,  Morgantown.  Ky.  42261.  Appli- 
cant's representative:  John  M.  Nader, 
P.O.  Box  E,  Bowling  Green,  Ky,  42101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  sato- 
dust,  bark,  and  other  loood  refuse,  from 
points  in  Illinois,  Indiana,  Missouri,  and 
Tennessee,  to  the  plantsite  of  Wescor 
Corporation  at  or  near  Hawesville.  Ky., 
imder  contract  with  Wescor  Corporatlon. 

Non. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  EvansvUle, 
Ind.,  Louisville,  Ky.,  or  Nashville,  TCnn. 

No.  MC  128007  (Sub-No.  58),  fUed 
February  7,  1974.  Applicant:  HOFER, 
INC..  P.  O.  Box  583  (20th  and  By-Pass). 
Pittsburg,  Kans.  66762.  Applicant's  rep- 
resentative: John  E.  Jandera.  641  Har- 
rison Street,  Topeka.  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Dry  feed  in- 
gredients, from  Sherman,  Wolfe  City, 
Quanah.  Richmond.  FYeeport,  Stamford, 
Port  Worth,  Temple,  Harllngen,  Waxa- 
hachle,  Bryan,  and  Beaumont,  Tex.;  and 
Guymon,  Oklahoma  City,  Altus,  Hollls, 
and  Clinton,  Okla.,  to  points  in  Min- 
nesota; (b)  dry  feed  ingredients  from 
Lubbock.  Rotan,  Hamlin,  Lamesa,  Plain- 
view,  Levelland,  Sweetwater,  El  Paso, 
Abilene.  Hereford.  Friona.  Etter,  Pampa, 
Amarillo,  and  Dumas,  Tex.,  to  points  In 
Minnesota;  (c)  meat  scraps,  dried  blood, 
blood  meal,  and  bone  meal,  from  laib- 
bock.  Rotan,  Hamlin,  Lamesa,  Plainvlew, 


Levelland,  Sweetwater,  El  Paso,  Abilene. 
Hereford.  Frk»a,  E:tter,  Pampa.  Amerlllo, 
and  Dumas.  Tex.  to  points  In  Kansas 
and  Oklahoma;  (d)  meat  scraps,  dried 
blood,  blood  meal,  and  bone  meal,  from 
points  in  Kan&aa  to  points  In  Oklahoma, 
Missouri,  Arkansas,  Texas,  Nebraska, 
Iowa,  Minnesota,  North  Dakota.  South 
Dakota.  Illinois.  Louisiana.  New  Mexico, 
and  Colorado;  (e)  dry  feed  ingredients, 
from  points  in  Collin  and  Limestone 
Counties,  Tex.;  San  Antonio  and  Abilene, 
Tex. ;  Okmulgee  County,  Okla. ;  Tulsa  and 
Collinsville,  Olda.;  Roswell,  Clovis,  and 
Albuquerque,  N.  Mex.,  to  points  in  Ne- 
braska, Iowa,  Missouri,  Minnesota,  Kan- 
sas, Arkansas,  Oklahoma,  South  Dakota, 
North  Dakota,  and  Texas;  and  (f)  meat 
scraps,  dried  blood,  blood  meal,  and  bone 
meal,  from  ix>ints  in  Lafayette  and  Coo- 
per Counties,  Mo.,  to  points  In  Nebraska, 
Iowa,  Missouri,  Minnesota,  Kansas,  Ar- 
kansas, Oklahoma,  South  Dakota,  Nwth 
Dakota,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  128007  (Sub-No.  59).  filed 
February  6,  1974.  Applicant:  HOFER, 
INC..  P.O.  Box  583.  Pittsburg,  Kans. 
66762.  Applicant's  representative:  Clyde 
N.  Christey,  641  Harrison  Street,  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  OU 
wdl  sealing  mixture,  from  the  plantsite 
and'or  storage  facilities  of  Gravett^ 
Shelling  Co.,  Inc..  at  Gravette,  Ark.,  to 
points  in  Montana,  Utah,  Arizona,  Illi- 
nois, Michigan.  Ohio,  and  Plorida. 

NoTK. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Uo. 

No.  MC  128141  (Sub-No.  8),  filed  Feb- 
ruary 11.  1974.  Applicant:  TRI-STATE 
TRANSPORT,  INC.,  P.O.  Box  4109. 
Davenport.  Iowa  52808.  Applicant's  rep- 
resentative: Carl  E.  Munson,  469  Fischer 
Building,  Dubuque,  Iowa  52001.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  Tehlcle,  over  Irregular 
routes  transporting:  Liquid  fertilizer 
and  liquid  fertilizer  ingredients.  In  bulk, 
in  tank  vehicles,  (1)  from  at  or  near 
Buffalo,  Iowa,  to  points  in  Illlnolsr  Min- 
nesota, Missouri,  and  Wisconsin;  and  (2) 
from  Walcott,  Iowa,  to  points  In  Illinois, 
Minnesota,  Missouri,  said  Wisconsin,  un- 
der continuing  contract  with  Twin-State 
Engineering  Company. 

NoTK. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Davenport 
or  Des  Moines,  Iowa. 

No.  MC  128527  (Sub-No.  47),  filed 
February  14,  1974.  Applicant:  MAY 
TRUCKING  COMPANY,  a  Corporation, 
P.O.  Box  398.  Payette.  Idaho  83661.  Ap- 
Iriicant's  representative:  C.  Marvin  May 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Meats,    meat    products. 


meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
fiections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  203  and  766,  from 
the  facilities  of  Wells  and  Da  vies.  Inc.,  at 
or  near  Payette,  Idaho,  to  points  in  Cali- 
iomla,  Oregon,  Washington,  Idaho, 
Nevada,  Montana,  Arizcsia,  and  Utah. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise,  Idaho. 

No.  MC  128746  (Bub-No.  14),  filed 
February  7,  1974.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  a  Corpora- 
tion, 3222  #44  South  61st  Street,  Phila- 
d^hia.  Pa.  19153.  Applicant's  represent- 
ative: Leonard  A.  Jasklewlcz,  1730  M 
Street  NW.,  Suite  501,  WasAngton.  D.C. 
20036.  Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  mate- 
rials, from  Winston-Salem,  N.C..  and 
Lysander,  N.Y.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  and 
NorristowTi  and  Philadelphia,  Pa. 

Note.— Common  control  may  be  involved. 
AppUcant  states  that  the  requested  author- 
ity can  be  tacked  (1)  with  Sub-No.  7,  (a)  at 
Baltimore,  Md.,  to  serve  Clarendon,  Roeislyn, 
and  Alexandria.  Ya.;  (b)  at  Trenton,  N.J.,  to 
serve  SteubenvlUe,  Columbus,  Toledo,  Cleve- 
land, Toungstown,  Akron,  Canton,  and  Day- 
ton. Ohio,  and  Washington,  D.C:  <c)  at  New 
Tor*,  N.T.,  to  serve  Washington,  D.C;  (d)  at 
Norrtstown,  Pa.,  to  serve  points  In  West  Vir- 
ginia (except  Welrton,  Wheeling,  and  Key- 
ser),  and  points  in  Massachusetts;  and  (e) 
at  Philadelphia.  Pa^  to  serve  potnta  in 
Maine,  New  Hampshire,  Vermont,  and 
Rhode  Island;  (3)  with  Sub-No.  10,  at  Norris- 
town.  Pa.,  to  serve  points  in  Maine,  New 
Hampshire,  Vermont,  and  Rhode  Island;  and 
(3)  with  Sub-No.  11,  at  Norrtstown,  Pa.,  to 
serve  points  In  Connecticut,  Virginia,  and 
the  District  of  Columbia.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  PhUadelphla,  Pa.,  or  Washington, 
DC. 

No.  MC  129350  (Sub-No.  40) .  filed  Feb- 
ruary 11,  1974.  Applicant:  CHARLES  E. 
WOLFE,  doing  business  as  EVERGREEN 
EXPRESS,  Box  212.  BlUings,  Mont. 
59103.  Applicant's  representative:  Clay- 
ton Brown  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  meat  byproducts,  and  dairy 
products  and  articles  distributed  by  meat 
packinghouses  as  described  In  Sections 
A,  B,  C,  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles  and 
hides) ,  from  Billings.  Mont.,  to  points  In 
Arizona,  Arkansas,  California,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma. 
Oregon,  South  Dalcota,  Texas,  Washing- 
ton, Wisconsin,  and  Wyoming;  and  (2) 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  business  when 
destined  to  and  for  use  by  meat  packers. 
from  points  In  Minnesota  and  Colorado, 
to  Billings,  Monk 
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Note. — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  b«ld  at  BUUnga. 
Mont. 

No.  MC  129827  (Sub-No,  2) ,  filed  Janu- 
ary 25.  1974.  Applicant:  BLAIR  MOTOR 
SERVICE.  INCORPORATED.  1531  East 
14th  Street.  St.  Louis,  Mo.  63106.  Ap- 
plicant's representative :  B.  W.  La  Tour- 
ette,  Jr.,  611  Olive  Street,  Suite  1850,  St. 
Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shoes,  shoe  findings,  and  shoe  ma- 
terials, between  the  plantsite  of  Brown 
Shoe  Company,  at  Trenton,  Tenn.,  and 
St.  Louis,  Mo. 

Note. — Dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  133119  (Sub-No.  47) ,  filed  Feb- 
ruary 8,  1974.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206,  235  Mill 
Street,  Akron,  Iowa  51001.  Applicant's 
representative:  Roger  Heyl  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  In  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) .  (a)  from 
Fargo  and  West  Fargo,  N.  Dak.,  to  Min- 
neapolis, St.  Paul,  and  Duluth,  Minn.; 
Eau  Claire,  Kenosha,  Madison,  and  Mil- 
waukee, Wis.;  Chicago,  HI.;  Omaha, 
Nebr.;  and  Sioux  City,  Iowa;  (b)  from 
Sloux  City,  Iowa,  to  Omaha,  Nebr. ;  Fargo 
and  West  Fargo,  N.  Dak. ;  Kenosha,  Mil- 
waukee, Madison,  and  Eau  CHaire,  Wis.; 
Detroit,  Mich.;  Kansas  City  and  St 
Joseph,  Mo.;  and  (c)  from  Omaha,  Nebr., 
to  Sloux  City  and  Des  Moines,  Iowa; 
Fargo  and  West  Fargo,  N.  Dak.;  Kansas 
City  and  St.  Joseph.  Mo.;  and  Min- 
neapolis, Minn.,  restricted  in  (a),  (b), 
and  (c)  to  traffic  originating  at  the  facu- 
lties of  Plavorland  Industries,  Inc.,  at  the 
named  origins  and  destined  to  the  named 
destinations;  (2)  meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Hospers,  Iowa,  to  Sioux  Falls,  S. 
Dak.;  Omaha,  Lincoln,  and  Schuyler, 
Nebr.;  Minneapolis,  St.  Paul,  Rochester, 
and  Duluthi  Minn. ;  Eau  <^aire,  Madison, 
and  Milwaukee,  Wis.;  Kansas  City,  St. 
Joseph,  and  St.  Louis.  Mo. ;  New  Orleans, 
La.;  and  Elgin,  Rock  Island,  Peoria, 
Joliet,  Rockford.  and  Chicago,  111.,  re- 
stricted to  traffic  originating  at  the  facil- 
ities of  Barmer  Beef  Co.  at  the  named 
origin,  and  destined  to  the  named  des- 
tinations; and  (3)  meats,  meat  products, 
and  meat  byproducts,  and  such  com- 
modities as  are  used  by  meat  packers  In 
the  conduct  of  their  business,  as  de- 


scribed in  Sections  A  and  D  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk.  In  tank  vehicles),  from  points  In 
Kansas,  Missouri,  Nebraska.  Iowa,  and 
Mlimesota.  to  the  facilities  of  Yankton 
Sioux  Industries  at  or  near  Wagner,  S. 
Dak.,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authortiy.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Sloux  City, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  133296  (Sub-No.  6),  fUed  Feb- 
ruary 11,  1974.  Applicant:  DRACHE 
TRUCK  LINE,  INC.,  P.O.  Box  42,  Med- 
ford,  Minn.  5504.  Applicant's  representa- 
tive: Val  M.  Hlggins,  1000  First  National 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages  and 
related  advertising  materials,  from  Tren- 
ton, NJ.  to  points  In  Minneapolis  Minn.. 
under  continuing  contract  with  Rex  Dis- 
tributing Co.,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  133316  (Sub-No.  9),  filed  De- 
cembef^22,  1972.  Applicant:  PRANK  R. 
GIVIGDLANO.  doing  business  as  GIVIG- 
LIANO  TRANSPORT,  1513  San  Pedro 
Street,  P.O.  Box  22,  Trinidad,  Colo.  81082. 
Applicant's  representative:  Joseph  P. 
Nlgro,  1515  Cleveland  Place,  Suite  400, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
household  goods,  commodities  In.  bulk. 
Classes  A  and  B  explosives,  commodities 
requiring  special  equipment  and  those  of 
imusual  value),  between  Denver,  Colo., 
and  Red  River,  N.  Mex.:  From  Denver 
over  Interstate  Highway  25  to  Raton,  N. 
Mex.,  thence  over  UJ3.  Highway  64  to 
Eagle  Nest,  N.  Mex..  thence  over  New 
Mexico  Highway  38  to  Red  River,  and 
return  over  the  same  route,  serving  the 
Intermediate  points  of  Colorado  Springs, 
Pueblo,  and  Trinidad,  Colo.,  all  inter- 
mediate points  in  New  Mexico,  and  the 
ofif -route  point  of  Springer,  N.  Mex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Raton,  N. 
Mex.,  or  Trinidad  or  Denver,  Colo. 

No.  MC  133549  (Sub-No.  4),  filed  Jan- 
uary 31,  1974.  AppUcant:  STANLEY  L. 
BERVEN.  117  Fairvlew  Drive,  South 
Sloux  City.  Nebr.  68776.  Applicant's  rep- 
resentative: Stewart  A.  Huff,  314  Security 
Bank  Building.^  Sioux  C^ty,  Iowa  51101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Animal  and  poultry 
feed  and  animal  and  poultry  feed  supple- 
ments, in  bulk  and  in  bag,  or  In  combina- 
tion, from  the  plantsites  of  O.  A.  Cooper 
Company,  located  at  or  near  Beatrice, 
Humboldt,  and  Cozad,  Nebr.,  Abilene, 
Kans.,  and  Oklahoma  City,  Okla.,  to 
points  in  Nebraska,  Kansas,  Oklahoma, 


and  those  points  in  Colorado,  chi  and 
east  of  U.S.  Highway  71,  and  on  and 
north  of  U.S.  Highway  24  (Interstate  70) , 
under  contract  with  O.  A.  Cooper  Com- 
pany. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Sioux  City. 
Iowa,  Omaha,  Nebr.,  or  Kan.sas  C^ty,  Mo. 

No.  MC  134806  (Sub-No.  20) ,  filed  Feb- 
ruary 14,  1974.  Applicant:  B-D-R 
TRANSPORT.  INC.,  P.O.  Box  813.  Brat- 
tleboro,  Vt.  05301.  Applicant's  represent- 
ative: Francis  J.  Ortman,  1100  17th 
Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Skis,  skiing  equip- 
ment and  accessories,  from  Middletown. 
Corm.,  to  Chicago,  HI.,  Denver,  Colo., 
Salt  Lake  City,  Utah,  and  Reno.  Nev., 
under  contract  or  contracts  with  Olin 
Ski  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford. 
Conn.,  or  Washington,  D.C. 

No.  MC  134888  (Sub-No.  )3,  filed  Feb- 
ruary 11,  1974.  Applicant:  MOROSA 
BROS.  TRANSPORTATION  CO.  a  Cor- 
poration, 4800  Stein  Road,  Bakersfield. 
Calif.  93309.  Applicant's  representative: 
Carl  H.  Fritze,  1545  Wilshire  Boulevard, 
Los  Angeles.  Calif.  90017.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone,  cruslied. 
groimd,  or  pulverized,  in  bulk,  from  the 
plant  site  of  La  Habra  Products,  Inc.,  at 
or  near  Lucerne,  Calif.,  to  points  in 
Nevada. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lt«  existing 
authority.  If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  In  Los  Angeles. 
Calif. 

No.  MC  134922  (Sub-No.  60) ,  filed  Feb- 
niary  11,  1974.  Applicant:  B.  J.  MC- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: L  .C.  Cypert  (same  addres.s 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Ground  barites  (except  in 
bulk),  from  Gonzales,  Houstcm.  and 
Za valla,  Tex.,  and  Morgan  City,  La,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, Oklahoma,  and  Tennessee;  and 
(2)  common  ground  clay  and  ground 
soapstone  (except  in  bulk),  from  Gon- 
zales, Palestine,  and  Zavalla,  Tex.,  to 
points  in  Oklahoma. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearirtg  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston. 
Tex.,  or  Little  Bock,  Ark. 

No.  MC  134952  (Sub-No.  2>.  file'd  Feb- 
ruary 11,  1974.  Applicant:  LOUIS  E. 
RITT  AND  DIANNE  RITT.  doing  busi- 
ness as  ANTRIM  COUNTY  AVIATION. 
Box  395,  Bellaire,  Mich.  49615.  Appli- 
cant's representative:  Robert  E.  McFar- 
land.  635  Elm  Street,  Birmingham.  Mich. 
48011.  Arthority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  General 
commodities  (except  commodities  In 
bulk.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  han- 
dling), between  points  in  Antrim, 
Charlevoix.  Cheboygan,  and  Emmet 
Counties,  Mich.,  on  the  one  hand,  and, 
on  the  other,  the  Detroit  Metroi>olitan 
Wa>-ne  Coimty  Airport,  at  or  near 
Romulus,  Mich.,  and  the  Willow  Run 
Airport,  at  or  near  Ypsilanti,  Mich.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  air. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  h«ld  at  either  Lans- 
ing or  Detroit.  Mich. 

No.  MC  135007  <  Sub-No.  41 » .  filed  Feb- 
ruary 6.  1974.  Applicant:  AMERICAN 
TRANSPORT.  INC..  P.O.  Box  37406,  Mil- 
lard Station,  Millard.  Nebr.  68137.  Ap- 
plicant's representative:  Charles  J.  Kim- 
ball. 2310  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
royles,  transporting:  (1)  Frozen  foods 
and  commodities  exempt  from  economic 
regulation  under  Section  203(b)(6)  of 
the  Interstate  Commerce  Act,  when  mov- 
ing in  connection  with  frozen  foods,  (a) 
from  Solon  and  Cleveland,  Ohio,  to 
points  in  the  United  States  (except 
Alaska) ;  (b)  from  King  of  Pmssia,  Pa., 
to  points  in  Ohio,  New  York,  New  Jersey, 
California.  Florida,  Pennsylvania.  Geor- 
gia. Texas,  Colorado,  Missouri.  Kansas, 
Utah,  Washington,  Nebraska,  Iowa,  Min- 
nesota, Wisconsin,  Indiana,  Kentucky, 
Maryland,  and  the  District  of  Columbia; 
(c)  from  Patterson.  Calif.,  to  points  in 
California,  Washington.  Ohio,  Texas, 
Colorado.  Utah,  Kansas,  Nebraska,  Iowa, 
Missouri,  Minnesota.  Wisconsin,  Indi- 
ana. Kentucky,  Florida,  Georgia,  New 
York,  Pennsylvania,  Maryland,  and  the 
District  of  Columbia:  and  (d)  from 
Quincy,  111.,  to  points  in  California,  New 
York,  New  Jersey.  Ohio,  Florida,  Geor- 
gia. Colorado,  Pennsylvania,  Maryland, 
Indiana.  Kentucky.  Minnesota,  Wiscon- 
sin, Nebraska,  Kansas,  Iowa,  Missouri, 
Texas,  Utah,  Washington,  and  the  Dis- 
trict of  Columbia:  and  (2)  ingredients, 
materials,  and  supplies  used  in  the  pro- 
duction and  distribution  of  frozen  foods, 
from  points  in  California,  Washington, 
Oregon,  Tennessee,  Texas,  Mississippi, 
Nebraska,  North  Csu-olina,  and  Illinois, 
to  Solon.  Ohio,  King  of  Prussia,  Pa.,  Pat- 
terson, Calif.;  and  Quincy,  111.,  \mder  a 
continuing  contract  or  contracts  with 
Stouffer  Foods,  Division  of  the  Stouffer 
Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland, 
Ohio. 

No.  MC  135170  <Sub-No.  3>,  fUed  Feb- 
ruary 7,  1974.  Applicant:  TRI-STATE 
ASSOCIATES,  INC..  P.O.  Box  188,  Fed- 
eralsbiu-g,  Md.  21632.  Applicant's  repre- 
sentative: James  C.  Hardman.  127  North 
Deswbom  Street,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ContaiTiers,  con- 
tainer ends  and  accessories,  and  mate- 


rials, equipment,  and  supplies,  used  In 
connection  with  the  manufacture,  sale, 
and  distribution  of  containers,  from 
Philadelphia,  Pa.,  and  Baltimore,  Md.,  to 
points  in  Delaware  and  Virginia,  under 
continuing  contract  with  American  Can 
Co. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  135821  (Sub-No.  2),  filed  Feb- 
ruary 11,  1974.  Applicant:  MADELINE 
MILESTONE,  4233  Leiper  Street,  PhU- 
adelphia.  Pa.  19124.  Applicant's  repre- 
sentative: John  W.  Frame.  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
or  retail  department  stores,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  In  Georgia  and  Flor- 
ida, under  a  continuing  contract  or  con- 
tracts with  Lionel  Leisure,  Inc.,  at  New 
York,  N.Y..  restricted  to  the  transporta- 
tion of  traffic  moving  from  or  to  the 
stores  and  facilities  of  Lionel  Leisure, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrlsburg, 
Pa. 

No.  MC  135874  (Sub-No.  39) ,  filed  Feb- 
ruary 6.  1974.  AppUcant:  LTL  PERISH- 
ABLES, INC.,  132nd  and  Q  Streets, 
Omaiia,  Nebr.  68137.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building,  7100  W.  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foodstuffs,  including  frozen  foodstuffs 
not  for  human  consumption  (restricted 
against  the  transportation  of  the  above- 
named  commodities  In  bulk.  In  tank  ve- 
hicles), between  Beaver  Dam  and  Mil- 
waukee, Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa,  Kansas,  Mis- 
souri, and  Nebraska,  restricted  to  traffic 
originating  at,  or  destined  to  the  plant- 
sites  and  warehouse  facilities  of  Wiscon- 
sin Cold  Storage.  Inc.,  at  Beaver  Dam 
and  Milwaukee,  Wis. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Milwaukee,  Wis. 

No.  MC  135877  (Sub-No.  14) .  filed  Oc- 
tober 29,  1973.  Applicant:  RONALD  R. 
BRADER.  doing  business  as  SPECIAL- 
IZED TRUCKING  SERVICE,  1508  South 
4th  Avenue,  Yakima,  Wash.  98902.  Ap- 
plicant's representative:  Ronald  R.  Bra- 
der  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pool  tables  and 
table  tennis  tables,  knocked  doum,  parts 
thereof,  accessories,  equipment,  and  sup- 
plies used  in  connection  with  pool  and 
table  tennis  tables,  between  the  plant  and 
warehouse  facilities  of  Frederick-Willys, 
Inc.,  at  or  near  Corcoran.  Calif.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Oregon     and     Washington;     and     (2) 


wooden  shakes,  shingles,  ridges,  and 
other  accessorial  parts  for  installation  of 
roofs,  between  points  in  Washington,  on 
the  one  hand,  and,  on  the  other,  points 
in  California  and  Nevada. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Yakima,  Wash. 

No.  MC  136318  (Sub-No.  21) ,  filed  Feb- 
ruary 5,  1974.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  395  Va  B  West  Flem- 
ing Drive,  Morganton,  N.C.  28655.  Ap- 
plicant's representative:  Walter  F.  Jones, 
Jr..  601  Chamber  of  Commerce  Bldg.,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregidar  routes,  transport- 
ing: Pressed  toood  board,  from  points  in 
Oregon,  to  Lenoir.  Pleasant  Garden, 
Thomasvllle,  and  Winston-8alem,  N.C. 
and  Appomatox,  Va.,  under  contract  with 
Thomasvllle  Pumlttire  Industries,  Inc., 
located  at  Thomasvllle.  N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Raleigh.  N.C. 

No.  MC  136786  (Sub-No.  45) ,  filed  Feb- 
ruary 15,  1974.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  3033  Excel- 
sior Blvd.,  Suite  205.  Minneapolis,  Minn. 
55416.  Applicant's  representative:  Val 
Hlggins,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  (except  hides  and 
commodities  in  bulk.  In  tank  vehicles), 
frtrm  Billings,  Mont.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  the  plantsites  and  storage  facilities 
utilized  by  Pierce  Packing  Co..  and  Mid- 
land Empire  Packing  Co..  Inc..  at  Billings, 
Mont.,  and  destined  to  points  In  the 
named  States. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  b«  held  at  Billings, 
Mont. 

No.  MC  136941  (Sub-No.  3) ,  filed  Jan- 
uary 28.  1974.  AppUcant:  CHANCE  COR- 
PORATION, General  Delivery,  Tse  Be- 
nito, N.  Mex.  Applic£Uit's  representative: 
Lynn  William  Mltton,  P.O.  Box  849,  Win- 
dow Rock.  Ariz.  86515.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  in  tank  vehicles.  Classes 
A  and  B  explosives,  household  goods  and 
commodities  which  require  the  use  of 
special  equipment  because  of  size  or 
weight) ,  between  points  In  Gamerco,  N. 
Mex.;  Holbrook,  Snowflake.  Winslow, 
and  Flagstaff,  Ariz.;  Ignaclo,  Colo.; 
Clearfield.  Richfield,  and  Brigham  City, 
Utah,  under  contract  with  The  Bureau  of 
Indian  Affairs,  United  States  Depart- 
ment of  the  Interior.  Property  and  Sup- 
ply Office. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  tt  b«  held  at  Oallup,  N. 
Mex.,  or  Window  Rock,  Ariz. 
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No.  MC  138128  (Sub-No.  7),  fUed  Feb- 
ruary 8,  1974.  Awlicant:  LEMMONS  b 
CO.,  INC.,  535  South  Second  Street, 
Boonville,  Ind.  47601.  Applicant's  repre- 
sentative: Michael  V.  Gooch,  777  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 
from  points  in  Wabasli.  Williamson,  and 
Saline  Coimties,  HI.,  to  points  in  Gibson, 
Knox,  Posey,  Vanderburgh,  and  Warrick 
Counties,  Ind. 


tult 


Note. — AppUcant  states  tliAt  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No.  MC  138438  (Sub-No.  5),  filed 
January  14,  1974.  Applicant:  DONALD 
M.  BOWMAN,  JR.,  Route  3,  Box  26, 
Hagerstown,  Md.  21740.  Applicant's  rep- 
resentative: Charles  E.  Creager,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Brick  and  tile 
from  WiUiamsport  and  Hagerstown,  Md., 
to  the  District  of  Columhda,  and  those 
points  In  Pennsylvania,  West  Virginia, 
Virginia,  and  Delaware  within  165  miles 
of  WiUiamsport  and  Hagerstown,  Md.; 

(2)  concrete  products,  from  Hagerstown, 
Md.,  to  points  in  Connecticut,  Delaware, 
Illinois,  Indiana,  Massachusetts,  Mich- 
igan, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 

(3)  brie*  (except  refract<»y  brick)  from 
Hagerstown  and  WiUiamsport,  Md.,  to 
points  in  Connecticut.  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Virginia,  and  West 
Virginia;  (4)  brick  (except  refractory 
brick),  and  tUe,  (a)  from  Winchester, 
Va.,  to  points  in  Delaware.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  West 
Virginia;  (b)  from  Somerset,  Va.,  to 
points  in  West  Virginia.  Maryland,  Penn- 
sylvania, and  the  District  of  Columbia; 
and  <c)  from  points  in  Arlington  County, 
Va..  to  points  in  West  Virginia,  Mary- 
land, and  Pennsylvania;  (5)  brick,  (a) 
from  points  In  Frederick  Coimty,  Md., 
to  the  District  of  Ccriumbia  and  points 
in  Virginia  and  West  Virginia;  (b)  from 
Rossville,  Md.,  to  the  District  of  Colum- 
bia and  points  in  Virginia;  and  (c)  frcMn 
Martinsburg.  W.  Va..  to  points  In  Mary- 
land, Virgiiua,  Pennsylvania,  Delaware, 
New  Jersey,  New  York,  Connecticut,  Mas- 
sachusetts, and  the  District  of  Columbia. 

(6)  Building  materials  ai>d  supplies 
and  materials  and  ttipplies  used  in  the 
manufacture,  packaging,  and  distribu- 
tion thereof  (except  commodities  In 
bulk,  and  those  which  because  of  size  or 
weight  require  the  use  of  specisd  equip- 
ment), tan  bark  and  marble  chips,  from 
Gibbsboro,  N.J.,  to  points  in  Delaware, 
Maryland,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia;  and  (7)  tan  bark,  from 
WiUiamsport,  Md.,  (a)  to  points  In 
Delaware,  lUintrfs,  Indiana,  Mississippi, 
New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Virginia,  West  Vinginla,  and  the 
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District  of  Columbia;  and  (b)  to  points  in 
Delaware,  Illinois,  Indiana,  Mississippi. 
New  Jersey,  New  York,  Ohio,  Penn- 
sylvanlEi,  Rhode  Island.  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;  and  (8)  cattle  hides,  frt«n 
points  in  Illinois,  Indiana,  Ohio,  and 
Pennsylvania,  to  WiUiamsport,  Md. 

Note. — Applicant  seeks  to  convert  its  exist- 
ing authorities  held  in  MC.  117613,  lead 
certificate  and  Sub-Nos.  1,  2,  6,  7,  11,  and 
12,  to  comnK>n  carrier  authority.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  138635  (Sub-No.  10) ,  filed  Feb- 
ruary 13,  1974.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  650  East- 
wood Drive,  Gastonia,  N.C.  28052.  Appli- 
cant's representative:  John  R.  Sims,  Jr., 
Suite  600,  1707  H  St.,  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Syn- 
thetic fabric  yams,  from  the  plantsites 
of  A.  M.  Smyre  Manufacturing  Company, 
at  Ranio,  N.C,  to  points  in  California. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  136464  (Sub-No.  2),  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot  be 
tacked  with  its  existing  authcvity.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  lield  at  Charlotte.  N.C. 

No.  MC  138694  (Sub-No.  D,  filed 
February  4,  1974.  AppUcant:  RALPH 
ADAMS,  doing  business  as  BLUE  LINE 
TRU(JKING,  P.O.  Box  1086,  Beaumont, 
Calif.  92223.  Applicant's  representative: 
Thomas  E.  Rubbert.  Suite  2104,  606 
South  Olive  Street,  City  National  Bank 
Building,  Pershing  Square,  Los  Angeles, 
Calif.  90014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel 
grinding  balls,  in  bulk,  in  shipper-owned 
buckets,  from  Indio,  Calif.,  to  Eagle 
Mountain,  Calif.,  under  contract  with 
Kaiser  Steel  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Loe  An- 
geles, Calif.,  or  San  Francisco,  Calif. 

No.  MC  138835  (Sub-No.  15) ,  filed  Feb- 
ruary 14,  1974.  Applicant:  EASTERN 
REFRIGERATED  TRANSPORT,  INC., 
Post  Office  Box  1059,  Harrisonburg,  Va 
22801.  Applicant's  representative:  Harry 
J.  Jordan,  1000  Sixteenth  Street,  NW., 
Washingt<m,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Frozen  bakery  prod- 
ucts, from  the  idantsite  and  warehouse 
facilities  of  Mrs.  Smith's  Pie  Company 
at  Pottstown  and  PhUadelphia,  Pa^  to 
points  in  Virginia,  North  Carolina, 
South  Carolina,  Kentucky,  Tennessee, 
Ohio,  Indiana,  HUnois,  Missouri,  West 
Virginia,  Wisconsin,  Mirmesota,  Iowa, 
Maine,  Vermont,  New  Hampshire,  Massa- 
chusetts, Connecticut,  and  Rhode  Island, 
and  (2)  rejected  shipments  of  the  same 
commodities  on  return. 
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Ity  cannot  be  tacked  with  its  existing  au- 
thority. If  a  bearing  is  deemed  necessary,  ap. 
plicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  138896  (Sub-No.  7),  filed  Feb- 
ruary 6,  1974.  Applicant:  AJAX  TRANS- 
FER COMPANY,  a  Corporation,  550  East 
Fifth  Street  South,  South  St.  Paul.  Minn. 
55075.  Applicant's  representative:  Don- 
ald L.  Stern,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuff,  including  frozen 
foodstuffs  not  for  human  consumption. 
restricted  against  the  transportation  of 
the  above-named  commodities  in  bulk,  in 
tank  vehicles,  between  Beaver  Dam  and 
Milwaukee,  Wis.,  on  the  one  hand,  and  on 
the  other,  points  in  Minnesota,  Iowa,  Illi- 
nois, North  Dakota,  South  Dakota,  and 
Michigan,  restricted  to  traffic  originating 
at,  or  destined  to,  the  plantsites  and 
warehouse  facilities  of  Wisconsin  Cold 
Storage.  Inc.,  at  Beaver  Dam  and  Mil- 
waukee, Wis. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  119391  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests  It 
be  held  at  Milwaukee,  Wis. 

No.  MC  139118  (Sub-No.  D,  fUed 
February  11,  1974.  AppUcant:  GENERAL 
MOVERS  CORPORATION,  Building  No. 
16,  Lakewood  Industrial  Park,  Tacoma. 
Wash.  98499.  AppUcant's  representative: 
Del  Benedict.  3600  South  124th,  Seattle. 
Wash.  98168.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregidar  routes,  transporting:  Used 
household  goods,  between  points  in  King, 
Pierce,  Kitsap,  Thurston,  and  Yakima 
Counties,  Wash.,  restricted  to  the  trans- 
portation of  shipments  having  a  prior  or 
subsequent  movement,  in  containers,  be- 
yond the  points  authorized,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
the  packing,  crating,  and  containeriza- 
tion  or  unpacking,  uncrating,  and  de- 
containerization  of  such  shipments. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessarv, 
applicant  requests  it  be  held  at  either  Seattle 
or  Tacoma,  Wash. 

No.  MC  139176,  filed  October  11,  1973, 
pubUshed  In  the  Feditral  Register  issue 
of  December  6,  1973,  and  republished  as 
corrected  this  issue.  AppUcant:  CAS- 
CADE MOBILE  HOME  TRANSPORT, 
INC.,  650  Lancaster  Dr.  NE.,  Salem,  Oreg. 
97301.  AppUcant's  representative:  John 
G.  McLaughlin,  620  Blue  Cross  Building. 
100  SW.  Market  Street.  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Mobile 
homes,  sectional  buUdinfis,  travel  trailers, 
and  campers  and  recreational  vehicles,  in 
initial  and  secondary  movements,  be- 
tween points  in  Oregon.  Washington,  and 
Idaho. 


MoTK. — Common  oontrol  may  be  involTed.         Notb. — ^Tb»  porpoMs  of  tbls  republication 
Applicant  states  that  the  requested  author-     are:   (1)  To  not*  tbe  correct  MC  No.  whlcli 
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was  previously  published  »a  MC  138176:  and 
^2)  to  Indicate  th»  following  bearing 
information: 

HEARING:  Joint  Board  81.  June  10. 
1974  (1  week),  at  9:30  a.m.  local  time,  at 
Salem,  Oreg.  in  a  liearing  room  to  be 
later  designated. 

No.  MC  139177  (Sub-No.  D.  filed 
February  11,  1974.  Applicant:  MAIERS 
TRANSFER  It  STORAGE  CO.,  INC..  515 
25th  Avenue  North.  St.  Cloud,  Minn. 
56301.  Applicant's  representative:  Val  M. 
Higgins,  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  the  plantsite  of  Hoemer-Waldorf 
Corporation,  at  St.  Cloud.  Minn.,  to 
points  in  North  Dakota,  under  contract 
with  Hoemer-Waldorf  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  Itibe  held  at  Minneapolis, 
Minn. 

No.  MC  139321  <  Sub-No.  2>.  filed  Feb- 
ruary 11,  1974.  Applicant:  COILE  CON- 
TRACT CARRIER.  INC.,  Blue  Ridge  In- 
dustrial Park,  P.O.  Box  705,  Norcross. 
Ga.  30071.  Applicant's  representative: 
Alan  E.  Serby,  1600  First  Federal  Build- 
ing. P.O.  Box  872.  Atlanta.  Ga.  30301. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Lead  bear- 
ing scrap  materials,  non-lerrous  scrap 
metal  and  equipment,  materials,  and 
supplies,  used  in  the  processing  thereof, 
and  lb)  brass  ferrules  and  brass  flanges: 
and  lead  wood  solder  and  scrap  materials, 
from  points  in  Alabama.  Florida.  Illinois, 
Indiana,  Kentucky,  Maryland.  Massa- 
chusetts, Minnesota,  Missouri,  New  York, 
North  Carolina.  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, Wisconsin,  Georgia,  Arkansas. 
Michigan,  Delaware.  Connecticut,  and 
New  Jersey,  to  plantsites  and  warehouse 
facilities  utilized  by  Seltzinger's,  Inc.,  at 
Atlanta,  Ga. ;  and  (2)  (a)  metcU  aUoys: 
and  (b)  fabricated  lead  products,  from 
the  plantsites  and  warehouse  facilities  of 
Seltzinger's,  Inc..  at  Atlanta.  Ga.,  to 
points  in  the  United  States  on  and  east 
of  the  westernmost  boundaries  of  Minne- 
sota. Iowa,  Missouri,  Arkansas,  and 
Texas,  under  a  continuing  contract  with 
Seltzinger's.  Inc.,  restricted  against  the 
transportation  of  commodities  in  bulk, 
and  those  which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
further  restricted  to  services  to  be  per- 
formed imder  a  continuing  contract  with 
Seltzinger's.  Inc. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  139408  (Sub-No.  1),  filed  Feb- 
ruary 11.  1974.  Applicant:  BULMAN 
TRUCKING  SERVICE,  INC..  P.O.  Box 
268.  Waukon,  Iowa  52172.  Applicant's 
representative:  Thomaa  E.  Leahy,  Jr., 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,   transportlngr:    Butter, 


from  Waukon,  Iowa,  to  New  York  City. 
N.Y.,  tmder  contract  with  Meadowland 
Dairy  Association. 

NoTx. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Mlnneap>olls, 
Minn.,  Omaha,  Nebr.,  or  Kansas  City,  Mo. 

No.  MC  139495  (Sub-No.  1),  fUed  Feb- 
ruary 13,  1974.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Frederick  J. 
Coflfman,  521  South  14th  Street,  P.O.  Box 
81849.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Soybean  oil,  in  bulk, 
from  the  plantsites  of  Cargill,  Inc.,  at 
Wichita,  Kans. ;  Archer  Daniels  Midland 
Co.,  at  Fredonia,  Kans.;  and  Kansas 
Soya  Products  Co.,  at  Emporia,  Kans.; 
to  the  plantsite  of  Wilson  &  Co.,  Inc., 
at  Oklahoma  City,  Okla.;  and  (2)  ani- 
mal fats  arid  oils,  vegetable  oils  and 
blends  thereof,  in  bulk,  from  the  plantsite 
of  Wilson  &  Co.,  Inc.,  at  Oklahoma  City, 
Okla.,  to  points  in  Arkansas,  Indiana, 
Kansas.  Tennessee,  and  Texas,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above  named  origins,  and 
destined  to  the  points  named  above. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr.,  or 
Kansas  City,  Mo. 

No.  MC  139518  (Sub-No.  1),  filed 
February  11,  1974.  Applicant:  GEORGE 
E.  PAGEL.  Rt.  1,  Box  29,  Stratford, 
S.  Dak.  57474.  Applicant's  representa- 
tive: Raymond  M.  Schutz,  500  Capitol 
Building,  Aberdeen,  S.  Dak.  57401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  In  bags  and  in 
bulk,  from  Hutchinson,  Kans.,  to  points 
in  South  Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pierre,  S.  Dak. 

No.  MC  139523  (Sub-No.  1).  filed 
February  11,  1974.  Applicant:  JOHN 
ARDITO  AND  HAROLD  FLAUM,  doing 
business  as  J  &  H  TRUCKING  CO..  439 
Bajrview  Avenue,  Inwood,  N.Y.  Appli- 
cant's representative:  Arthur  J.  Piken, 
1  Lefrak  City  Plaza.  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in,  used  by,  and  sold  by  re- 
tailers and  distributors  or  carpeting, 
rugs,  and  padding,  (1)  from  Inwood. 
N.Y.,  to  Bridgeport.  Conn.,  and  points  in 
Baltimore  County.  Md.;  (2)  from  Har- 
rington, R.I.,  to  Inwood.  N.Y.;  and  (3) 
between  Inwood.  N.Y..  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey, 
Bucks.  Chester.  Delaware,  and  Mont- 
gomery Counties,  Pa.,  and  Philadelphia, 
Pa..  8uid  Dedham.  Mass.,  under  contract 
with  Allen  Carpet  Shops.  Inc. 

Note. — If  a  bearing  la  deemed  necessary, 
^pllcant  request*  It  b«  held  at  New  York, 
N.Y. 


No.  MC  139546  (Sub-No.  2),  filed 
February  11,  1974.  Applicant:  JAMES  B. 
GRAY,  INC.,  Danforth.  Me.  04424.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave. 
NW.,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  in  bulk,  from 
Patten  and  Crystal,  Me.,  to  points  in 
Maine  on  the  International  Boundary 
line  between  the  United  States  and 
Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
Me. 

No.  MC  139562,  filed  January  11,  1974. 
Applicant:  FRED  E.  WILLIS  AND 
CHARLES  M.  HALL,  a  Partnership,  do- 
ing business  as  TIMELY  AIR  TRUCK- 
ING. 31059  Ecorse  Road,  Romulus,  Mich. 
48174.  Applicant's  representative: 
•nmothy  R.  Sinclair.  Roseville  Theatre 
Building,  Roseville,  Mich.  48066.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission  and  those  requiring 
special  equipment),  between  Detroit 
Metropolitan  Airport  and  Chicago 
O'Hare  International  Airport,  restricted 
to  the  transportation  of  traffic  having  an 
immediate  prior  or  subsequent  move- 
ment by  air. 

Note, — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit  w 
Lansing,  Mich. 

No.  MC  139563,  filed  February  11,  1974. 
Applicant:  WEATHERS  BROTHERS 
TRANSFER  CO.  OF  N.C.,  a  Corporation, 
921  East  Forsyth  Street,  Jacksonville, 
Fla.  32202.  Applicant's  representative: 
Sol  H.  Proctor,  1107  Blackstone  Building, 
Jacksonville,  Fla.  32202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods  in  containers, 
having  a  prior  or  subsequent  movement 
beyond  the  points  applied  for.  between 
points  in  North  Carolina,  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  cormectlon  with  the  packing, 
crating,  and  containerization  or  unpack- 
ing, uncrating,  and  decontainerization  of 
such  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville. 
Pla. 

No.  MC  139564,  filed  February  11,  1974. 
Applicant:  WEATHERS  BROTHERS 
TRANSFER  CO..  INC.,  921  East  Forsyth 
Street,  Jacksonville.  Fla.  32202.  Appli- 
cant's representative:  Sol  H.  Proctor, 
1107  Blackstone  Building,  Jacksonville, 
Fla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Flor- 
ida, restricted  to  the  transportatlcm  of 
shipments  having  a  prior  or  subsequent 
movement.  In  containers,  beyond  the 
points  authorized,  and  further  restricted 
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to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  the 
packing,  crating,  and  containerization 
or  impacking,  uncrating,  and  decontain- 
erization of  such  shipments. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  Jack- 
BonTille,  Fla. 

No.  MC  139566,  filed  February  5,  1974. 
Applicant:  FEDERAL  ARMORED  EX- 
PRESS, INC..  910  S.  Grundy  Street, 
Baltimore,  Md.  21203.  Applicant's  rep- 
resentative: RusseU  R.  Sage,  421  King 
Street,  Tavern  Square,  Suite  301,  Alex- 
andria. Va.  22314.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ings:  United  States  bonds,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract  or 
contracts  with  General  Services  Admin- 
istration. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  139569,  fUed  February  7.  1974. 
AppUcant:  G  fc  T  TRUCKING  CO.,  a 
Corporation,  Rural  Route  #1.  Box  698. 
Shakopee,  Mirm.  55379.  Applicant's  rep- 
resentative: James  E.  Ballenthln,  630 
Osbom  Building,  St.  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Washed  and 
unwashed  sand,  gravel,  aggregate, 
crushed  rock,  and  asphait  materials.  In 
bulk,  In  bottom  dump  and  end  dump 
trailer  vehicles  and  In  dump  trucks,  (a) 
from  points  In  Minnesota,  to  the  plant 
sites  of  Mathy  Construction  Company 
and  its  affiliated  companies  located  in 
Wisconsin;  and  (b)  from  points  In  Wis- 
consin, to  the  plant  sites  of  Mathy  Con- 
struction Company  and  its  affiliated  com- 
panies located  in  Minnesota;  and  (2) 
black  oil  (road  oil)  and  burner  fuel,  from 
points  In  Minnesota,  to  the  plant  sites  of 
Mathy  Construction  Company  and  Its 
affiliated  companies  located  In  Wiscon- 
sin, imder  a  continuing  contract  or  con- 
tracts with  Mathy  Construction  Com- 
pany. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul. 
Minn. 

No.  MC  139577.  filed  February  6,  1974. 
Applicant:  ADAMS  TRANSIT,  INC., 
Friesland,  Wis.  53935.  Applicant's  repre- 
sentative: Edward  Solle,  Executive  Build- 
big,  Suite  100,  4513  Vernon  Boulevard, 
Madison,  Wis.  53705.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  rout^,  transport- 
ing: Frozen  foodstuffs,  including  frozen 
foodstuffs  not  for  hum^n  consumption, 
between  Beaver  Dam  and  Milwaukee, 
Wis.,  on  the  one  hand,  and  on  the  other, 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri. Nebrswka,  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  and  Wisconsin,  restricted 
against  the  transportation  of  the  above- 
named  commodities  In  bulk,  In  tank  ve- 
hicles, and  further  restricted  to  traffic 
originating  at,  or  destined  to,  the  plant- 
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sites  and  warehouse  facilities  of  Wiscon- 
sin Cold  Storage,  Inc.,  at  Beaver  Dam 
and  Milwaukee.  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash- 
ington, DC,  Chicago,  ni.,  Milwaukee,  Wis. 
or  Madison,  Wis. 

No.  MC  139605  (Amendment)  filed  De- 
cember 3,  1973,  published  in  the  FR  issue 
of  January  17.  1974,  as  MC-135056 
(Sub- No.  4)  and  republished  as  amended 
this  issued.  Applicant:  MJR  ENTER- 
PRISES, a  corporation,  20407  S.  Nor- 
mandie  Ave.,  Torrance,  Calif.  90502. 
Applicant's  representative:  Donald 
Murchison,  9454  Wilshire  Blvd..  Suite 
400,  Beverly  Hills,  Calif.  90212.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  retail  furniture  stores,  includ- 
ing counter  and  cabinets,  and  store  fix- 
tures and  equipment,  ( 1 )  between  points 
in  California.  Oregon,  and  Washington, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  including 
Alaska,  but  excluding  Hawaii;  and  (2) 
from  Salt  Lake  City  and  Ogden,  Utah, 
to  points  in  Idaho. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  that  applicant  seeks  common 
carrier  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Los  Augeles,  Calif. 

Motor  Carrier  Passenger  Applications 

No.  MC  84728  (Sub-No.  61),  fUedPeb- 
ruary  4,  1974.  Applicant:  SAFEWAY 
TRAILS.  INC.,  1200  Eye  Street  NW., 
Washington,  D.C.  Applicant's  repre- 
sentative: James  E.  Wilson.  Suite  1032, 
Pennsylvania  Bldg.,  Washington.  D.C. 
20004.  Authority  sought  to  operats  as  a 
comm.on  carrier,  by  motor  vehicle,  over 
regixlar  routes,  transporting:  Passen- 
gers and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, between  junction  Interstate 
Highway  295  and  New  Jersey  Highway 
73,  and  junction  Interstate  Highway  295 
and  U.S.  Highway  206,  as  follows:  From 
juncticm  Interstate  Highway  295  and 
New  Jersey  Highway  73  over  Interstate 
Highway  295  to  junction  Interstate 
Highway  295  and  U.S.  Highway  206,  and 
return  over  the  same  route. 

Note. — By  this  application,  applicant  seeks 
authority  under  the  provisions  of  the  Com- 
mission's rules  in  49  C.P.R.  1042.1  Superhigh- 
way Rules.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  89037  (Sub-No.  7).  filed  Feb- 
ruary 8,  19''4.  Applicant:  <X)NTINENTAL 
PACIFIC  LINES,  a  CORPORAnON,  do- 
ing business  as  CONTINENTAL  PACIFIC 
TRAILWAYS,  1501  South  Central  Ave- 
nue. Los  Angeles.  Calif.  90021.  Applicant's 
representative:  R.  Y.  Schuremen,  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transjxyrting :  Passen- 
gers and  their  baggage,  in  special  opera- 
tions and  round-trip  tours,  beginning  luid 
ending  at  points  in  Clark,  Cowlitz,  Lewis, 
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Thurston,  Pierce,  and  King  Counties, 
Wash.;  and  points  in  Multnomah,  Wash- 
ington, Clackamas,  Marion,  Linn,  Lane, 
Douglsis,  Josephine,  and  Jackson  Coun- 
ties, Oreg.,  and  extending  to  points  in 
the  United  States,  including  Alaska,  but 
excluding  Hawaii. 

Note. — Common  control  was  approved  in 
MC-F-10160  and  MC-F-10161.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Portland,  Oreg.,  and 
Seattle,  Wash. 

No.  MC  115300  (Sub-No.  2),  filed  Feb- 
ruary 8,  1974.  Applicant:  CHARLES 
SIMMONS,  SR.,  doing  business  as  HIL- 
TON HEAD  TRUCK  LINES.  P.O.  Box 
1026,  Hilton  Head  Island.  S.C.  29928.  Ap- 
plicant's representative:  J.  Thomas 
Mikell,  P.O.  Box  1107.  Beaufort.  S.C. 
29902.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers, baggage,  and  express  freight,  in 
packages,  not  to  exceed  150  poimds  each 
in  weight,  in  regular  and  charter  opera- 
tions, between  Savannah,  Ga.,  Levy. 
Hardeevllle,  Bluffton,  Pritchardville,  S.C. 
and  points  on  Hilton  Head  Island,  S.C. 

Note. — ^Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Colum- 
bia, or  Charleston.  S.C. 

No.  MC  116767  (Sub-No.  3',  filed 
March  4,  1974.  Applicant:  THE  GRAY 
LINE,  INC..  1010  Eye  Street  NW.,  Wash- 
ington. D.C.  20001.  Applicant's  repre- 
sentative: S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers, between  Sterling,  Va.,  inclusive  of 
the  Sterling  Park  and  Sugarland  Run 
residentisil  areas,  on  the  one  hand,  and. 
on  the  other,  points  in  the  District  of 
Columbia,  under  a  continuing  contract 
or  contracts  with  Sugarland  Run  Jay- 
cees,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  139560,  filed  Februarj-  14,  1974. 
Applicant:  LEO  R.  DEE,  doing  business 
as  DEE  BUS  SERVICE,  54  Orchard 
Road,  (West)  Concord,  Mass.  01742.  Ap- 
plicant's representative:  Frank  Daniels, 
IS  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations,  begin- 
ning and  ending  at  Concord,  Mass.,  and 
extending  to  points  in  New  York,  Maine. 
New  Hampshire,  Vermont,  Connecticut. 
Rhode  Island,  District  of  Columbia,  Vir- 
ginia. Pennsylvania,  New  Jersey,  Dela- 
ware, and  Maryland. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  BoetcHi, 
Mass. 

No.  MC  139561,  fUed  February  14.  1974. 
Ai^licant:  HUB  BUS  LINES,  INC.,  739 
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Boylston  Street,  Boston,  Mass.  02116. 
Applicant's  representative:  Prank 
Daniels.  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  taggage  In  the  same  vehi- 
cle with  passengers,  in  cliarter  opera- 
tions, beginning  and  ending  at  Boston, 
Mass.,  and  extending  to  points  In  Maine. 
New  Hampshire.  Vermont.  Connecticut. 
Rhode  Island.  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Maryland.  Dis- 
trict of  Columbia,  Virginia.  North  Caro- 
lina, South  Carolina.  Tennessee,  Ala- 
bama. Georgia,  and  Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass. 

Brokeb  Application 

No.  MC  21763  (Sub-No.  1>,  filed  Feb- 
ruary 6.  1974.  Applicant:  ALLIED  BUS 
CORPORATION,  165  West  46th  Street. 
New  York.  N.Y.  10036.  Applicant's  repre- 
sentative: Sidney  J.  Leshin.  575  Madison 
Avenue.  New  York,  N.Y.  10022.  Authority 
sought  to  engage  In  operation.  In  Inter- 
state or  foreign  commerce,  as  a  broker  at 
New  York,  N.Y.,  and  Los  Angeles,  Calif.. 
to  sell  to  common  motor  carrier  service 
the  transportation  of  passengers  and 
their  baggage,  in  all  expense  tours,  for 
individuals  and  groups,  in  special  and 
charter  operations,  between  cities  in  the 
Unitett  States,  having  airports  for  inter- 
national flights,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States. 
Including  Alaska  and  Hawaii,  restricted 
to  traffic  having  an  immediate  prior  or 
subsequent  movement  by  air  in  foreign 
commerce.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
New  York,  N.Y. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.74-6937  Piled  3-27-74:8:45  am] 


MC  1872  Sub-81.  Ashworth  Transfer,  Inc., 
now  being  assigned  June  17,  1974  (2 
weeks),  at  San  FYanclsco.  California,  In 
a  hearing  room  to  b«  later  designated. 

MC  83539  Sub-379.  C  *  H  Transportation 
Co.,  Inc,  now  being  assigned  June  17,  1974 
(2  weelcs).  at  San  Fmncisco,  California.  In 
a  hearing  room  to  be  later  designated. 

MC  125433  Sub-41.  P-B  Truck  Line  Conxpany, 
now  being  assigned  June  17.  1974  (2 
weeks),  at  San  Francisco,  California,  In  a 
hearing  room  to  be  later  designated. 

MC  92633  Sub-22,  Zlrbel  Transport,  Inc.. 
now  being  assigned  June  24.  1974  (1  week), 
at  Portland,  Oregon,  in  a  hearing  room  to 
be  later  designated. 

MC  65660  Sub  7.  Warner  &  Smith  Motor 
Freight,  Inc.,  continued  to  AprU  16,  1974, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,   Washington,   D.C. 

[SEAL]         Joseph  M.  Habrington, 
Acting  Secretary. 
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[Notice  474) 

ASSIGNMENT  OF  HEARINGS 

March  25, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancelation  or  oral  argument  ap- 
pear below  %ttd  will  be  published  only 
once.  This  11^  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  bo 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insiire  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication.         , 

■^■-406  Sub  11,  Ohio  Barge  Line,  Inc.,  Exten- 
sion Upper  Mississippi  River,  now  asadgnMl 
continued  hearing  AprU  2,  1974,  at  Wash- 
ington. DC  Is  postponed  Indefinitely. 

MC  13887S  Sub  9.  Shoemaker  Trucking  Co, 
now  assigned  April  1, 1974  at  Portland.  Ore- 
gon, is  postponed  to  April  2,  1974  at  Port- 
land. Oregon.  In  Room  103,  Pioneer  Court- 
house, 555  SW.  Yamhill  Street. 


[No.  AB-6  (Sub-No.  10)  ] 

BURLINGTON   NORTHERN   INC. 

Notice  of  Abandonment 

Upon  consideration  of  the  record  In  the 
above-entitled  proceeding  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  Is  available  for 
public  Inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321,  et  seq.;  and  good 
cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and  is 
hereby,  directed  to  publish  the  appended 
notice  In  a  newspaper  of  general  circula- 
tion in  King  County.  Wash.,  within  15 
days  of  the  date  of  service  of  this  order, 
and  certify  to  this  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Registkk. 

Dated  at  Washington,  D.C.  this  19th 
day  of  March,  1974. 

By  the  Commission.  Commissioner 
Tuggle. 

(sealI  Robert  L.  Oswald, 

Secretary. 

[No.  AB-«  (Sub-No.  10) ) 

BURLINCTOK    NORTHEJU*.    IlfC,    ABANIKDNMKNT 

Betwixh    Issaquah    and     Tannee,     Kino 
Count*.  Wash. 

The  Interstate  Commerce  Commission 
hereby  glvea  notice  that  by  order  dated 
March  19,  1974.  It  has  been  determined  that 
the  propoeed  abandonment  of  the  line  of  the 
Burlington  Northern.  Inc.,  between  Issaquaii 
and  Tanner,  King  County,  Wash.,  a  distance 
of  approximately  19.26  miles.  If  approved  by 
tl.e  Commission,  would  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  Environ- 


mental Policy  Act  of  1969  (NEPA),  43  U.S.C. 
4321,  et  seq.,  aiul  that  preparation  of  a  de- 
tailed environxnental  Inipact  statement  will 
not  be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  abandonment  will  facilitate  plans  of  local 
governmental  and  public  interest  groups  to 
expand  the  Involved  aree's  recreation  and 
tourism  potential  and  it  is  consistent  with 
State  and  local  land  use  plans.  In  addition, 
rail  service  to  major  shippers  along  the  line 
wUl  be  available  over  other  raU  lines  In  the 
area.  The  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  for  public  Inspection  upon 
request  at  the  Interstate  Commerce  Commis- 
sion, Office  of  Proceedings,  Washington,  D.C. 
20423:  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  DC.  20423,  on  or  before  April  12, 
1974. 
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FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

March  25.  19,74. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accOTdance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on  or 
before  April  12.  1974. 

PSA  No.  42819 — Perlite  Rock  from 
Antonito.  Colorado.  Filed  by  Western 
Trunk  Line  Committee.  Agent  fNo.  A- 
2699).  for  interested  rail  carriers.  Rates 
on  rock,  perlite.  broken  or  crushed,  dried 
or  not  dried,  in  carlocids,  as  described  In 
the  application,  from  Antonito,  Colorado, 
to  Fordtown.  Tennessee. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  404  to  Western 
Trunk  Line  Committee.  Agent,  tariff 
134-Q,  ICC.  No.  A-4620.  Rates  are  pub- 
lished to  become  effective  on  April  25, 
1974. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  E>oc .74-72 16  Piled  3-27-74:8:45  am) 


[Notice  40] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  20.  1974. 
The  following  are  notices  of  filing  of 
appllcatlcm,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
qiiallty  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authOTity  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  voider  the  new  rules  of  Ex 
Parte  No.  MC-«7    (49  CFR  Part  USD 
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published  in  the  Fedekal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  Fed- 
eral Register  publication,  witliin  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  tiie  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  Tl>e  protests  must 
be  specific  tis  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
cofHes. 

A  copy  of  the  application  is  on  file,  and 
can  l>e  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

No.  MC  409  (Sub-No.  51  TA),  filed 
March  7, 1974.  Applicant:  SCHROETLIN 
TANK  LINE,  INC..  P.O.  Box  511,  Sutton, 
Nebr.  68979.  Applicant's  representative: 
Patrick  E.  Quiim.  605  South  14th  Street. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sousrht  to  operate  as  &  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, from  the  Mapco  Pipeline  terminal 
at  or  near  Clay  Center,  Kans.,  to  points 
in  Iowa,  Nebraska,  and  Missouri,  for  180 
days.  SUPPORTING  SHIPPER:  Charles 
D.  Rosas.  Supervisor  of  Transportation, 
Farmland  Industries,  Inc..  P.O.  Box  7305, 
Kansas  City,  Mo.  64116.  SEND  PRO- 
TESTS TO:  Max  H.  Johnston,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  320  Fed- 
eral Building  k  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  30844  (Sub-No,  496  TA).  filed 
March  6,  1974.  Applicant:  KROBLIN 
REmiGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Box  5000,  Waterloo. 
Iowa  50704.  Applicant's  representative: 
Paul  Rhodes  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Such  arti- 
cles as  are  dealt  in  by  retail  discount 
stores  (except  foodstuffs  and  commodi- 
ties In  bulk),  from  New  York.  N.Y..  to 
Birmingham,  Ala.;  Atlanta,  Ga.;  Quincy. 
ni.;  West  Lafayette.  Ind.;  Paducah,  Ky.; 
Baton  Rouge,  La.;  Detroit,  and  Benton 
Harbor,  Mich.;  Springfield  and  St.  Louis. 
Mo.;  and  Houston,  Tex.,  for  180  days. 
SUPPORTING  SHIPPER:  Mangel  Stores 
Corporation,  115  West  18th  Street,  New 
York,  N.Y.  10011.  SEND  PROTESTS  TO : 
Herbert  W.  Allen.  Transportation  Spe- 
cialist, Bureau  of  Operations.  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  42605  (Sub-No.  2  TA).  filed 
March  11,  1974.  Applicant:  CARL  H. 
BETZ,  R.D.  No.  1.  Orefteld,  Pa.  18069. 
Applicant's  representative:  E»aul  B.  Kem- 
merer,  1620  North  19th  Street,  Allen- 
town.  Pa.  18104.  Authority  sought  to 
operate  as  a  coTnmon  cttrrier,  by  motor 
▼chicle,  over  Irregular  routes,  transport- 
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tog:  Organic  plant  food,  in  bulk,  bags 
and  packagel,  from  Washington.  D.C. 
to  points  In  Virginia.  Maryland.  Dela- 
ware, Pennsylvania,  New  Jeresy,  New 
York,  Connecticut,  Rhode  Island.  Mas- 
sachusetts, New  Hampshire,  Vermont, 
and  Maine,  for  180  days.  SUPPORTING 
SHIPPER:  Harry  V.  Ryder,  Jr.,  Vice 
President,  Organic  Recycling,  Inc.,  967 
South  Matlack  Street,  West  Chester,  Pa. 
19380.  SEND  PROTESTS  TO:  F.  W. 
Doyle,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Federal  Building,  600  Arch 
Street,  Room  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  51146  (Sub-No.  365  TA),  filed 
March  7,  1974.  AppUcant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  Wis.  54306.  Applicant's  rep- 
resent^ive:  Neil  DuJardin  (same  ad- 
dress aii^  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Plastic  bottles,  from  Chicago,  111., 
to  Racine,  Wis.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Owens-Illinois.  Inc.. 
P.O.  Box  1035.  Toledo,  Ohio  43666  (Lester 
E.  Pierce.  Supervisor.  Rates  and  Serv- 
ices). SEND  PROTESTS  TO:  District 
Sup>ervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  60271  (Sub-No.  5  TA),  filed 
March  6.  1974.  Applicant:  HARPER 
TRUCK  LINE.  INC,  P.O.  Box  288,  Mon- 
roe, La.  71201.  Applicant's  representa- 
tive: W.  C  Uttleton.  P.O.  Box  288.  Mon- 
roe. La.  71201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  fi-om  Haughton.  La.,  to 
Huttig.  Ark.,  for  180  days.  SUPPORTING 
SHIPPER:  OUnkraft.  Inc..  P.O.  Box  488, 
West  Monroe,  La.  71291.  SEND  PRO- 
TESTS TO:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building.  700  West  Capitol, 
UtUe  Rock.  Ark.  72201. 

No.  MC  61403  (Sub-No.  224  TA),  filed 
March  6.  1974.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC,  High- 
way 11-W,  Kingfport,  Tenn.  37662.  Ap- 
plicant's representative:  Cliarles  E.  Cox 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Compressed  hydrogen  gas, 
in  bulk.  In  government-owned  tank  trail- 
ers, from  Oak  Ridge,  Tenn.,  to  Edwards 
Air  Force  Base.  Edwai-ds,  Calif..  Kirtland 
Air  Force  Base,  Albuquerque,  N.  Mex.; 
TRW  Systems,  San  Clemente,  Calif.; 
and  North  American  Rockwell,  Rocket- 
dyne  Division,  Chatsworth,  Calif.,  for 
180  days.  SUPPORTING  SHIPPER:  De- 
partment of  Defense,  Regtilatory  Law 
Office,  Office  of  the  Judge  Advocate  Gen- 
eral. Washington,  D.C.  20310.  SEND 
PROTESTS  TO:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  803  1808 
W«st  End  Building,  Nashville,  Tenn. 
37203. 
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No.  MC  107496  (Sub-No.  942  TA) .  filed 
March  11.  1974.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keosau- 
qua  Way  and  Third  Street.  Des  Moines, 
Iowa  50309.  Applicant's  representative: 
E.  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  or  spent  oil, 
in  bulk,  in  tank  vehicles,  from  Clinton, 
Iowa,  to  Lyons,  Hi.  and  Griffith,  Ind.,  for 
150  days.  SUPPORTING  SHIPPER: 
Chemplex  Company,  Rolling  Meadows, 
m.  60008.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  109677  (Sub-No.  52  TA).  filed 
March  8.  1974.  Applicant:  FORT  ED- 
WARD EXPRESS  CO..  INC.,  Route  9. 
Saratoga  Road.  Fort  Edward,  NY.  12828. 
Applicant's  representative:  J.  Fred 
Relyea  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  No.  4  fuel  oil,  in 
bulk,  in  tank  vehicles,  from  Hopewell 
Junction,  N.Y..  to  Essex  Junction,  Vt.,  for 
180  days.  SUPPORTING  SHIPPER:  In- 
ternational Business  Machines  Corp., 
P.O.  Box  10,  Princeton,  NJ.  08540.  SEND 
PROTESTS  TO:  Joseph  M.  Bamini.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  518 
New  Federal  Building,  Albany,  N.Y. 
12208. 

No.  MC  110420  < Sub-No.  703  TA) .  filed 
March  6,  1974.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant's  represen- 
tative: David  A.  Petersen  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Sodium,  citrate,  dry,  in  bulk,  from  the 
warehouse  and  plant  faculties  of  Miles 
Laboratories  at  Zeeland,  Mich.,  to  the 
warelx)use  and  plant  facilities  of  Warner 
Jenkinson  Mfg.  Co..  at  St.  Louis,  Mo., 
for  120  days.  SUPPORTING  SHIPPER: 
Miles  Laboratories,  Inc.,  Elkhart,  Ind. 
46514.  SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  111434  (Sub-No.  87  TA).  filed 
March  11,  1974.  Applicant:  DON  WARD, 
INC.,  241  West  56th  Avenue,  E>enver, 
Colo.  80216.  Applicant's  representative: 
J.  Albert  Sebald,  1700  Western  Federal 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  cormnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Volcanic  scoria,  from  the 
plant  site  of  Twin  Mountain  Rock  Co.. 
about  8  miles  north  of  Des  Moines,  N. 
Mex.  to  points  in  Arizona,  Colorado, 
Kansas,  Oklahoma,  and  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  Twin 
Mountain  Rock  Co.,  Des  Moines,  N.  Mex. 
(Mail  address:  P.O.  Box  1009.  Sheridan, 
Wyo.  82801).  SEND  PROTESTS  TO: 
District  Supervisor  Roger  L.  Buchanan, 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2022  Federal  Build- 
ing, Denver,  Colo.  80202. 

No.  MC  112520  (Sub-No.  282  TA) ,  filed 
February  22,  1974.  Applicant:  McKEN- 
ZIE  TANK  LINES,  INC.,  New  Quincy 
Road,  P.O.  Box  1200,  Tallahassee,  Fla. 
32302.  Applicants  representative:  Sol  H. 
Proctor,  1107  Blackstone  Building,  Jack- 
sonville, Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Panama  City,  Fla.,  to 
points  in  North  Carolina  and  South 
Carolina,  for  180  days.  SUPPORTING 
SHIPPER:  Ashland  Chemical  Company, 
Division  of  Ashland  Oil,  Inc.,  P.O.  Box 
2219,  Coliunbus,  Ohio  43216.  SEND  PRO- 
TESTS TO:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  112750  (Sub-No.  309  TA> ,  filed 
March  11.  1974.  AppUcant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success.  N.Y.  11040.  Applicant's 
representative:  John  M.  Delany  (same 
acklress  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  papers,  documents, 
written  instruments  (except  currency 
and  negotiable  securities)  as  are  us^ 
in  the  business  of  banks  and  banking  in- 
stitutions, from  Toms  River,  N.J.,  to  Lake 
Success,  N.Y.,  for  90  days.  SUPPORT- 
ING SHIPPER:  First  State  Bank.  1201 
Rt.  37.  Toms  River.  N.J.  08753.  SEND 
PROTESTS  TO:  Anthony  D.  Glaimo, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  112989  (Sub-No.  37  TA),  fUed 
March  11,  1974.  Applicant:  WEST 
COAST  TRUCK  LINES.  INC.,  P.O.  Box 
668,  Coos  Bay,  Oreg.  97420.  Applicant's 
representative:  Frederick  M.  Kelley,  Jr., 
Route  4,  Box  194  R,  Eugene,  Oreg.  97405. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Conduit  or  pipe 
ivrith  couplings  and  related  accessories) 
of  cement  and  asbestos  fibre,  from  Santa 
Clara  and  Crestmore,  Calif,  to  points  In 
Oregon.  Washington,  and  Idaho,  for  180 
days.  SLTPPORTING  SHIPPER:  Certain- 
Teed  Products  Corporation,  P.O.  Box  120- 
A,  Santa  Clara,  Calif.  95052.  SEND  PRO- 
TESTS TO:  A.  E.  Odoms,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  555  SW.  Yamhill  Street, 
Portland,  Oreg.  97204. 

No.  MC  113828  (Sub-No.  213  TA),  fUed 
February  29,  1974.  Applicant:  O'BOYLE 
TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington,  D.C.  20014.  Applicant's  rep- 
resentatives: William  P.  Sullivan,  Fed- 
eral Bar  Building  West,  1819  H  Street 
NW..  Washington,  D.C.  20006.  and  Mi- 
chael A.  Grimm,  P.O.  Box  30006,  Wash- 
ington. D.C  20014.  Authority  sought  to 
(^Derate  as  a  common  carrier,  by  motor 


vehicle,  over  irregiilar  routes,  transport- 
ing: Sodium  bicarbonate,  dry,  in  bulk,  be- 
tween Syracuse,  N.Y.,  and  Charlottes- 
ville, Va.,  for  180  days.  SUPPORTING 
SHIPPER:  John  De  Clemen te.  Distribu- 
tion Manager,  Badger  Powhatan,  Divi- 
sion of  American  LaFrance,  Inc.,  Route 
29  North,  Charlottesville,  Va.  22901. 
SEND  PROTESTS  TO:  W.  C.  Hersman, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  114106  (Sub-No.  101  TA),  filed 
March  11,  1974.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  1820  South 
Main  Street,  Lexington,  N.C.  27292.  Ap- 
plicant's representative:  David  L.  Morgan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar,  dry  and  in  bulk, 
restricted  to  products  having  an  immedi- 
ate prior  movement  by  rail,  from  Cheraw, 
S.C.,  to  Columbia,  S.C,  for  180  days, 
SUPPORTING  SHIPPER:  Carolina  Can- 
ners.  Inc.,  P.O.  Box  965,  Cheraw,  S.C. 
29520.  SEND  PROTESTS  TO:  District 
Supervisor  Terrell  Price,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 800  Briar  Creek  Road,  CCS  16, 
Charlotte,  N.C.  28205. 

No.  MC  114896  (Sub-No.  14  TA),  fUed 
March  11, 1974.  Applicant:  PUROLATOR 
SECURITY.  INC.,  Suite  1001  E,  Mock- 
ingbird Towers,  1341  W.  Mockingbird 
Lane,  P.O.  Box  5571,  Dallas,  Tex.  75202. 
Applicant's  representative:  Wllllaun  E. 
Fullinglm  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food  coupons,  be- 
tween all  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
SUPPORTING  SHIPPER:  General  Serv- 
ices Administratl(xi,  Chief,  Contracts  and 
Negotiations  Branch,  Crystal  Mall,  Build- 
ing No.  4,  Washington,  D.C.  20406.  SEND 
PROTESTS  TO :  Transportation  Special- 
ist Gerald  T.  Holland,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12,  Dallas.  Tex.  75202. 

No.  MC  116767  (Sub-No.  2  TA)  (Cor- 
rection), filed  February  19.  1974,  pub- 
lished In  the  Pederal  Register  Issue  of 
March  6.  1974  as  No.  MC-139512  TA.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: THE  GRAY  LINE,  INC.,  1010 
Eye  Street  NW..  Washington,  D.C.  20001. 
Applicant's  representative:  S.  Harrison 
Kahn.  Suite  733.  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Persons,  between  Sterling. 
Va.,  inclusive  of  Sterling  Park  and  Sugar- 
land  Rim  residential  areas  on  the  one 
hand,  and,  on  the  other,  the  District  of 
Columbia,  for  90  days. 

NoTK. — The  purpose  of  this  republication 
ia  to  Indicate  the  correct  Docket  Number  In 
MC-1 16767  (Sub-No.  3  TA).  STTPPORTTNa 
SHIPPER:  Sugarland  Run  Jaycees,  Inc,  110 
South  POX  Road.  Sterling.  Va.  22170.  SEND 
PROTESTS    TO:    W.    C.    Hersman,    District 


Supervisor,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  12th  Street  'Sc 
Constitution  Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC  119493  (Sub-No.  109  TA) ,  filed 
March  11.  1974.  AppUcant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196.  Joplin, 
Mo.  64801.  Applicant's  representative: 
Ray  F.  Kempt  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Filter  felt. 
from  Joplin,  Mo.,  to  Livingston,  Ala.,  and 
Cookville,  Tenn.,  for  180  days.  SUP- 
PORTING SHIPPER:  Tamko  Asphalt 
Products,  Inc.,  P.O.  Box  1404,  Joplin,  Mo. 
64801.  SEND  PROTESTS  TO:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commisison.  Bureau  of  Oper- 
ations, 600  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City.  Mo.  64106. 

No.  MC  119619  (Sub-No.  70  TA),  filed 
March  11.  1974.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  2000  West  43rd 
Street,  Chicago,  HI.  60609.  Applicant's 
representative:  Arthur  J.  Plken,  One 
Lefrak  City  Plaza.  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
Buffalo,  Alton,  LeRoy,  Oakfield,  Leicester, 
and  South  Dayton,  N.Y.,  to  points  in 
Ohio.  Michigan.  Indiana,  Illinois,  Wis- 
consin, Minnesota,  Iowa,  Massachusetts, 
New  Jersey,  Pennsylvania,  Connecticut, 
auid  Rhode  Island,  for  180  days.  SUP- 
PORTING SHIPPER:  Distribution  Serv- 
ices Division,  Ciu-tice-Bums  Inc.,  Lent 
Avenue,  LeRoy.  N.Y.  14482.  SEND  PRO- 
TESTS TO:  District  Supervisor  Robert 
G.  Anderson.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  S.  Dear- 
bom  Street,  Room  1086,  Chicago,  ni. 
60604. 

No.  MC  124083  (Sub-No.  49  TA) .  filed 
March  6,  1974.  Applicant:  SKINNER 
MOTOR  EXPRESS,  INC.,  1035  S.  Key- 
stone Avenue,  Indianapolis,  Ind.  46203. 
Applicant's  representative:  Walter  P. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  dry,  in  bulk  and 
bags,  from  Fostorla,  Ohio,  to  Cloverdale, 
Ind.,  for  180  days.  SUPPORTING  SHIP- 
PER: Cloverdale  Elevator,  Inc.,  Rt.  2,  Box 
250,  Cloverdale,  Ind.  46120.  SEND  PRO- 
TESTS TO:  District  Supervisor  James 
W.  Habermehl,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  802 
Century  Bldg.,  36  S.  Penn.  Street,  In- 
dianapolis. Ind.  46204. 

No.  MC  124328  (Sub-No.  60  TA) .  filed 
March  7,  1974.  Applicant:  BRINK'S  IN- 
CORPORATED. 234  E.  24th  Street,  Chi- 
cago, HI.  60616.  Applicant's  representa- 
tive: John  G.  O'Keefe,  O'Hare  Plaza, 
Suite  650,  5725  E.  River  Road,  Chicago, 
HI.  60631.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gas- 
oline coupons  between  points  In  the 
United  States  (except  Alaska  and  Ha- 
waU),    for    180    days.    SUPPORTING 
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SHIPPER:  General  Services  Adminis- 
tration, Building  4,  CrystaJ  Mall,  Wash- 
ington. D.C.  20406.  SEND  PROTESTS 
TO:  District  Supervisor  Richard  K. 
Shullaw,  interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  S.  Dear- 
bom  Street,  Room  1086,  Chicago,  111. 
60604. 


No.  MC  124679  (Sub-No.  58  TA) .  filed 
March  8,  1974.  Applicant:  C.  R.  ENG- 
LAND &  SONS,  INC.,  975  West  2100 
South  Street,  Salt  Lake  City,  Utah  84119. 
Applicant's  representative:  William  K. 
England  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Meat  products 
and  meat  byproducts,  from  Denver,  Colo., 
to  punts  in  New  York,  New  Jersey,  Penn- 
sylvania, Massachusetts,  and  Maryland, 
for  180  days.  SUPPORTING  SHIPPERS: 
United  Packing  Company,  5000  Clarkson 
Street,  P.O.  Box  16441,  Denver,  Colo. 
80216  (Joseph  N.  Nelson,  Traffic  Man- 
ager) ;  and  Wilson  &  Co.,  Inc.,  4950  Wash- 
ington Street,  Denver,  Colo.  80216  (B.  O. 
Wallace,  Plant  Manager).  SEND  PRO- 
TESTS TO:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5239  Federal 
Building,  125  S.  State  Street,  Salt  Lake 
City,  Utah  84138. 

No.  MC  126736  (Sub-No.  70  TA) ,  filed 
March  11,  1974.  AppUcant:  PETRO- 
LEUM CARRIER  CORPORATION  OP 
FLORIDA,  737  May  Street,  P.O.  Box 
1559,  JacksonviUe,  Fla.  32201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products.  In 
bulk,  in  tank  vehicles,  between  points  in 
Camden  County,  Ga.,  and  Clay  County, 
Fla.,  for  180  days.  SUPPORTING 
SHIPPER:  Coastal  Lumber  Co.,  P.O. 
Box  116,  MaxviUe,  Fla.  32265.  SEND 
PROTESTS  TO:  I>lstrlct  Supervisor 
G.  H.  Pauss,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  127651  (Sub-No.  23  TA) ,  filed 
March  7,  1974.  Applicant:  EVERETT  G. 
ROEHL,  INC.,  201  W.  Upham  Street. 
Marshfleld,  Wis.  54449.  .^plicant's  rep- 
resentative: Nancy  J.  Johnson,  4506 
Regent  Street,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Pallets 
and  pallet  parts,  (1)  from  the  plant  site 
of  Necedah  Pallet  Co.,  at  or  near  Ne- 
cedah,  Wis.,  and  the  plant  site  of  Nichol- 
son Pallet  and  Supply  Co.,  at  or  near 
Fairchlld,  Wis.,  to  Michigan  City,  Ind., 
and  Portage,  Ind.;  and  (2)  from  Deer- 
brook,  Wis.,  to  Gary,  Ind.,  for  180  days. 
SUPPORTING  SHIPPERS:  Steber 
Lumber  Sales,  Inc.,  Box  65.  Antlgo,  Wis. 
54409.  SEND  PROTESTS  TO:  Bamey  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  139  W.  Wilson  Street,  Room 
202,  Madison,  Wis.  53703. 

No.  MC  128030  (Sub-No.  59  TA) ,  Med 
March  7,  1974.  Applicant:  THE  STOUT 


NOTICES 

TRUCKING  CO.,  INC.,  R.R.  #1,  P.O. 
Box  177,  Urbana,  111.  61801.  AppUcant's 
representative:  R.  C.  Stout  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  Containers,  In  truck  load 
only,  from  Danville,  HI.,  to  Detroit,  Mich., 
and  return  of  rejected  or  refused  plastic 
containers,  for  180  days.  SUPPORTING 
SHIPPER:  A.  L.  JeweU,  Assistant  Direc- 
tor of  Traffic,  Anchor  Hocking  Corpora- 
tion, Broad  and  Main  Streets,  Lancaster, 
OH  43130.  SEND  PROTESTS  TO: 
Robert  G.  Anderson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Everett  McKinley 
Dirken  Bldg.,  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  133655  (Sub-No.  70  TA),  filed 
March  7,  1974.  AppUcant:  TRANS- 
NATIONAL TRUCK,  INC..  P.O.  Box 
4168,  AmarlUo,  Tex.  79105.  Applicant's 
representative:  Neil  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  s£  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Novelty  ice  cream  products 
and  toater  ices  (other  than  in  bulk)  in 
mechanically  refrigerated  trucks,  from 
Ocala,  Fla.,  to  points  In  Texas,  Oklahoma, 
Arkansas,  Louisiana,  Mississippi,  Ala- 
bama, Tennessee,  Georgia,  South  Caro- 
lina, and  North  Carolina,  for  180  days. 
SUPPORTING  SHIPPER:  Harold  C. 
Kaye,  Assistant  General  Manager-Comp- 
troller, Gold  Bond  Ice  Cream,  808 
Packerland  Drive,  Green  Bay,  Wis.  54303. 
SEND  PROTESTS  TO:  HaskeU  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Box  H-4395  Herring  Plaza,  Ama- 
rillo,  Tex.  79101. 

No.  MC  134574  (Sub-No.  16  TA),  filed 
March  7,  1974.  AppUcant:  FIGOL  DIS- 
TRIBUTORS LIMITED,  11041  105th 
Avenue,  Edmonton,  Alberta,  Canada.  Ai>- 
pUcant's  represoitative :  Eldon  M.  John- 
son. 650  California  Street,  Suite  2808, 
San  Francisco,  Calif.  94108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Yiuxa  sap  and  extract,  In 
chemical  solution,  requiring  temperature 
control,  from  Porteryille,  Calif.,  to  ports 
of  entry  sdong  the  United  States- 
Canadian  Boundry  line  located  in  the 
States  of  Idaho,  Montana,  and  Washing- 
ton, restricted  to  the  transportation  of 
traffic  destined  to  points  in  Canada,  for 
180  days.  SUPPORTING  SHIPPER: 
Antl-PoUution  Prcxlucts  (Calgary)  Ltd., 
1135  45th  Avenue  NE.,  Calgary,  Alberta, 
Canada.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  222,  U.S.  Post  Office  Bldg., 
BUUngs,  Mont.  59101. 

Na  MC  134910  (Sub-No.  7  TA) ,  filed 
March  5,  1974.  Applicant:  CALLI6 
TRUCKING,  INC.,  Centerton,  Ind.  46116. 
AppUcant's  representative:  Warren  C. 
Moberly  and  Michael  V.  Oooch,  777 
Chamber  of  Commerce  Building,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  contr€u:t  cahier.  by  mote* 
vehicle,  over  irregular  routes,  transport- 
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Ing:  Clay  products,  paUetized  or  banded, 
in  truckload  lots,  fr^m  Clay  County,  Ind., 
to  points  in  North  Carolina,  South  Caro- 
lina, Virginia,  Tennessee,  and  Georgia, 
for  180  days.  SUPPORTING  SHIPPER: 
Ralph  Johnson  Company,  122  East 
Woodlawn  Road,  Suite  I>-100,  Charlotte, 
N.C.  28210.  SEND  PROTESTS  TO: 
James  W.  Habermehl.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century  Bldg., 
36  S.  Penn.  Street,  Indianapolis,  Ind. 
46204. 

No.  MC  136553  (Sub-No.  25  TA>.  filed  ^ 
March  6,  1974.  Applicant:  ART  PAPE  J 
TRANSFER.  INC..  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  AppUcant's  repre- 
sentative: WiUiam  L.  Pairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materials,  In  bulk,  from 
Burlington  and  Mason  City,  Iowa,  to 
points  in  lUinois  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  PS 
Services.  Inc.,  1701  Towanda  Avenue, 
Bloomington,  111.  61702.  SEND  PRO- 
TESTS TO:  Herbert  W.  AUen,  Trans- 
portation Specialist,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 875  Federal  BuUdlng,  Des  Moines, 
Iowa  50309. 

No.  MC  136724  (Sub-No.  3  TA).  filed 
March  7,  1974.  AppUcant:  HUTT 
TRANSPORTATION  CO.,  5280  West 
161st  Street,  Cleveland.  Ohio  44135. 
AppUcant's  representative:  Allan  I. 
Mendelsohn,  Glassie,  Pewett,  Beebe 
and  Shanks,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  com- 
modities (except  those  of  unusual  value 
and  explosives) ,  having  a  prior  or  sub- 
sequent movement  by  air,  in  an  express 
service,  between  Cleveland  Hopkins  In- 
ternational Airport,  Cleveland,  Ohio,  and 
John  P.  Kennedy  International  Aijport, 
New  York,  N.Y.,  for  180  days.  SUPPORT- 
ING SHIPPE31S:  Blaser  and  Mericle, 
Inc,  314  Superior  Ave.  NE.,  Cleveland, 
Ohio  44114;  All  Airtransport,  Inc.,  5280 
West  161st  Street,  Brookpart,  Ohio  44142; 
Anderson  Airfreight  International,  5310 
West  161st  Street,  Cleveland,  Ohio 
44142;  World  Air  Shipping.  19101  Five 
Points  Road.  Cleveland,  Ohio  44142;  Jet 
Air  Freight,  P.O.  Box  81299,  Cleveland. 
Ohio;  Sabena  Belgium  World  Airlines. 
846  Hanna  Bldg.,  Cleveland,  Ohio  Luft- 
hansa German  Airlines,  1426  EucUd 
Avenue,  Cleveland.  Ohio  44115;  Swiss  Air 
Transport  Co.,  LTD.  504  Hanna  Bldg., 
Cleveland,  Ohio  44115;  Olympic  Airways, 
204  Hanna  Bldg.,  Cleveland.  Ohio  44115; 
Iberia  Airlines,  411  Hanna  Bldg.,  Cleve- 
land, Ohk>  44115;  Amerford  International 
Corporation,  6366  Eastland  Road.  Brook- 
psut,  Ohio  44142;  and  Tran^ortes  Aereos 
Portugueses,  633  Hanna  Bldg.,  1422  Eu- 
clid Ave..  Cleveland.  Ohio.  SEND  PRO- 
TESTS TO:  Franklin  D.  Ball.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  181  Fed- 
eral Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 
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No.  MC  139479  (Sub-No.  1  TA),  filed 
Msutih  6,  1974.  AppUcant:  ROBERT  K 
PIELEMEIER,  DBA  PIELEMEIER 
TRANSPORTATION,  1125  Fallen  Leaf 
Ro€Ul.  Arcadia,  Calif.  91006.  Applicant's 
representative:  Fred  Mackensen, 
Murchison  and  Davis,  9454  Wilshire 
Boulevard.  Suite  400,  Beverly  Hills.  Calif. 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  sold  in  chain  super 
markets,  between  La  Habra,  Calif.,  and 
points  in  MaricoiMi  and  Pinal  Counties. 
Ariz.,  for  180  days.  SUPPORTING  SHIP- 
PER: Alpha  Beta  Company.  777  South 
Harbor  Boulevard.  La  Habra,  Calif. 
90631.  SEND  PROTESTS  TO:  District 
Supervisor  Philip  Yallowitz,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 300  North  Los  Angeles  Street, 
Room  7708,  Los  Angeles,  Calif.  90012. 

No.  MC  139581  (Sub-No.  1  TAK  filed 
March  7,  1974.  Applicant:  GEORGE 
MESKE,  DBA  GEORGE'S  MOBILE 
HOME  SERVICE.  Route  1.  Janesville, 
Wis.  53545.  Applicant's  representative: 
Michael  J.  Wyngaard,  329  West  Wilson 
Street.  Madison.  Wis.  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  container  chassis, 
and  parts  thereto,  from  Edgerton,  Wis.,  to 
points  in  Lake,  Cook,  Kane,  Du  Page,  and 
Will  Counties,  HI.,  for  180  days.  Restric- 
tion: Restricted  to  movements  by  a 
truck^way  service.  SUPPORTING  SHIP- 
PER j  Highway  Manufacturing  Company, 
Division  of  MOTAC,  Inc.,  405  East  Pulton 
Street,  Edgertwi,  Wis.  53534.  SEND 
PROTESTS  TO:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  139 
W.  Wilson  Street,  Room  202,  Madison, 
Wis.  53703. 

No.  MC  139585  TA,  filed  March  8, 
1974.  AppUcant:  R.  E.  HALL,  INC.,  P.O. 
Box  5441,  Charlotte,  N.C.  28205.  AppU- 
cant's  representative:  Bart  William 
Shuster.  112  N.  Myers  St.,  Charlotte,  N.C. 
28202.  Authority' sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silos,  con- 
crete, knocked  down,  loose,  securely 
braced  in  truck  or  in  packages,  including 
sand,  gravel,  and  concrete  necessary  for 
erection,  silos  accessories  and  silos  parts, 
from  Charlotte,  N.C,  to  points  in  South 
Carolina,  Georgia,  Virginia,  West 
Virginia,  Termessee,  Kentucky,  Florida, 
and  Indiana,  for  180  days.  SUPPORTING 
SHIPPER:  Madison  Silos  Division  of 
Chromalloy  American  Corporation,  802 
W.  Broadway,  Suite  304,  Madison,  Wis. 
53713.  SEND  PROTESTS  TO:  District 
Supervisor  Terrell  Price,  Interstate  Com- 
merce CcHnmlsslon.  Bureau  of  Opera- 
tions, 800  Briar  Creek  Rocul,  Room 
CC516,  Charlotte,  N.C.  28205. 

By  the  Commission. 

[sealI         Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.7*-7217  Filed  8-27-74:8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS  AND 
SERVJCES 

PUBLIC  MEETING 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
ing of  the  National  Advisory  Coimcil  on 
Supplementary  Centers  and  Services  will 
be  held  on  April  4,  1974,  at  3:30  p.m.  at 
the  Quality  Inn,  Pentagon  City,  300  Army 
Navy  Drive,  Arlington,  Virginia. 

The  National  Advisory  Council  on 
Supplementary  Centers  and  Services  is 
established  under  section  309  of  Public 
Law  91-230.  The  Council  is  directed  to 
advise  the  President  and  the  Congress 
concerning  the  operation  of  Title  m  of 
the  Elementary  and  Secondary  Educa- 
tion Act. 

Agenda  items  for  th«  Meeting  will  In- 
clude: Reviewing  and  discussing  pending 
ESEA  Title  m  legislation;  developing  a 
plan  for  the  release  of  the  Sixth  Annual 
Report  of  the  Council;  selecting  topics 
for  Quarterly  reports ;  and  discussing  the 
operational  plan  for  FY  1975. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  Records  shall  be 
kept  of  all  Council  proceedings  and  shall 
be  available  for  public  inspection  at  the 
oflSce  of  the  Council's  Executive  Director, 
located  in  Suite  529,  425  13th  Street, 
NW.,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on 
March  22,  1974. 

Gerald  J.  Kluempke, 
Executive  Director. 
[FR  Doc .74-7356  Filed  3-27-74;  11 : 20  am] 

FEDERAL  ENERGY  OFFICE 

ELECTRIC  UTIUTIES  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisicms  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  Is  hereby 
given  that  the  Electric  Utilities  Advisory 
Committee  will  hold  a  meeting  on  Fri- 
day, March  29,  1974,  at  3:00  P.M.  in 
Room  3140-A,  New  Post  OfiBce,  B«ijamta 
Franklin  Station,  12th  and  P«insylvania 
Ave.,  NW.,  Washington,  D.C.  The  Cwn- 
mittee  was  established  to  suivlse  the  Ad- 
ministrator, FEO,  with  direct  and  timely 
access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  qual- 
ified independent  businessmen  engaged 
in  the  management  of  electric  utilities. 
The  agenda  for  the  meeting  Is  as 
follows: 

1.  Development  of  plans  to  maximize  xise 
of  coal. 

2.  Allocation  of  fu^a  to  electric  utilities 
on  efiBclency  of  use  basis. 

3.  Expansions  of  nuclear  generating 
stations. 

4.  Agency  Interrelatlon^lps  with  regard  to 
Federal  energy  policies. 

The  meeting  Is  open  to  the  public, 
however,  space  and  facilities  are  limited. 
Further    Information    c<xicemlng    tbe 


meetings  may  be  obtained  from  Richard 
WEiller,  Federal  Energy  OflBce,  Washing- 
ton, D.C,  telephone:  202-961-6181. 

liie  chairman  of  the  committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement,  facili- 
tate the  orderly  conduct  of  business. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Office.  12  th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  March 
26.  1974. 


William  N.  Walker, 
General  Counsel. 

[FR  Doc .74-7391  Filed  3-27-74;  12:20  pml 


PETROLEUM  INDUSTRY  ADVISORY  COM- 
MITTEE (INDEPENDENT  SECTOR); 
NORTHEAST  GROUP 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770),  notice  Is  hereby 
given  that  the  Northesist  Group  of  the 
Petroleum  Industry  Advisory  Committee 
(Independent  Sector)  will  hold  a  meet- 
ing on  Thursday,  April  4.  1974.  at  3:00 
P.M..  in  Room  3140-A,  New  Post  OfQce. 
Benjamin  Franklin  Station,  12th  and 
Pennsylvania  Avenue.  NW.,  Washing- 
ton. D.C.  The  committee  was  established 
to  advise  the  Administrator.  FEO.  with 
direct  and  timely  access  to  the  technical 
knowledge  possessed  by  a  wide  range  of 
highly  qualified  Independent  business- 
men engaged  In  the  independent  sector 
of  the  petroleum  industry.  The  agenda 
for  the  meeting  is  as  follows: 

I.  FEO  Policy  Toward  Gas  and  Electric 
UtUltles: 

— Impact    on    national    energy    con- 
suniption  of  masslv^  conversion  of 
heating  units  from  fuel  oU  to  nat- 
ural gas  and  electricity. 
— Impact  of  such  conversions  on  in- 
dependent marketers  of  fuel  oil. 
— Implementation      of      conservation 
policies  relating  to  gas  and  electric 
consumption. 
II.  1974-75  Allocation  Program  for  No.  2 
*      Fuel  Oil  and  Residual  Fuel  Oil 

— Recommendations    for   amendment, 
in.  Incentives   for   Construction   of   New 
Storage  Capacity. 

The  meeting  is  open  to  the  public; 
however,  space  and  facilities  are  limited. 
Further  information  concerning  the. 
meetings  may  be  obtained  from  Del 
Perry.  Federal  Energy  Office.  Washing- 
ton. D.C,  telephone:  202-343-6951. 

"The  chairman  of  the  committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Office.  12th  and  Pennsyl- 
vania Avenue,  NW.,  Washington.  D.C. 

Issued  In  Washington.  D.C.  on  March 

26.  1974. 

William  N.  Walker, 
General  Countel. 

(FR  Doc.74-7390  Ffled  S-27-74;  12 :20  pmj 
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RULES  AND   REGULATIONS 


Title  40 — Protection  of  the  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   H— EFTI-UENT  GUIDELINES  AND 
STANDARDS 

PART  413 — ELECTROPLATING  POINT 
SOURCE  CATEGORY 

Subpart  A — Copper,  Nickel,  Chromium, 
and  Zinc  on  Ferrous  and  Nonferrous 
Materials  Subcategory 

On  October  5,  1973.  notice  was  pub- 
lished in  the  Federal  Register  »38  FR 
27694",  that  the  Enviionmental  Protec- 
tion Agency  (EPA  or  Agency^  was  pro- 
posing effluent  limitations  guidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  within  the  electroplating 
of  copper,  nickel,  chromium,  and  zinc  on 
ferrous  and  nonferrous  materials  sub- 
category of  the  electroplating  category 
of  point  sources. 

The  purpose  of  this  notice  is  to  es- 
tablish final  effluent  limitations  guide- 
lines for  existing  sources  and  standards 
of  performance  and  pretreatment  stand- 
ards for  new  sources  in  the  electroplat- 
ing category  of  point  sources,  by  amend- 
ing 40  CFR  Chapter  I.  Subchapter  N,  to 
add  a  new  Part  413.  This  final  rulemak- 
ing Is  promulgated  pursuant  to  sections 
301,  304  (b)  and  (c),306  ib>  and  (c)  and 
307(c)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (the  Act) ;  33 
U.S.C.  1251,  1311,  1314  lb)  and  (c).  1316 
(b)  and  (O  and  1317<c> :  86  Stat.  816  et 
seq.;  Pub.  L.  92-500.  Regulations  regard- 
ing cooling  water  Intake  structures  for  all 
categories  of  point  sources  under  section 
316(b)  of  the  Act  will  be  promulgated  in 
40  CFR  402. 

In  addition,  the  E3*A  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  of 
this  Part  n  of  the  Federal  Registzr,  39 
FR  11515.  stating  the  application  of 
the  limitations  and  standards  set  forth 
below  to  users  of  publicly  owned  treat- 
ment works  which  are  subject  to  pre- 
treatment standards  under  section  307 
(b)  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  forth  in  the  as- 
sociated notice  of  proposed  rulanaklng. 

The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  regulation  were  set  forth 
In  substantial  detail  In  the  notice  of 
public  review  procedures  published  Au- 
gust 6.  1973  (38  FR  21202)  and  In  the  no- 
tice of  proposed  rulemaking  for  the  elec- 
troplating of  copper,  nickel,  chromium, 
and  zinc  on  ferrous  and  nonferrous  mate- 
rials subcategory.  In  addition,  the  regula- 
tions as  proposed  were  supported  by  two 
other  documents :  d)  The  document  en- 
titled "Development  Document  for  Pro- 
posed Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Copper,  Nickel,  Chromium,  and  Zinc 
Segment  of  the  Electroplating  Point 
Source  Category"  (August,  1973)  and  (2) 
the  document  entitled  "Economic  Analy- 
sis of  Proposed  Effluent  Guidelines  for  the 
Electroplating  Point  Source  Category 
(Copper,  Nickel,  Chromium,  and  Zinc)" 
(September,  1973).  Both  of  these  docu- 
ments were  made  available  to  the  public 


and  circulated  to  Interested  persons  at 
approximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
\(,Titten  comments  within  30  days  from 
the  date  of  publication.  Pi"ior  public  par- 
ticipation. In  the  form  of  solicited  com- 
ments and  responses  from  the  States, 
Federal  agerKies,  and  other  interested 
parties,  was  described  in  the  preamble  to 
the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received,  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 
follows. 

(a)  Summary  of  comments.  The  fol- 
lowing responded  to  the  request  for  writ- 
ten comments  contained  in  the  preamble 
to  the  proposed  regulation;  C.  E.  Mange 
Development  Laboratory,  Welch  Allyn 
Inc.,  Platers  Supply  Company,  General 
Motors  Corporation.  Colorado  Depart- 
ment of  Public  Health.  Municipality  of 
Metropolitan  Seattle.  MacE)ermid,  Inc., 
County  Sanitation  Districts  of  Los  An- 
geles Coimty,  Sybron  Corporation,  Van 
Der  Horst  Corporation  of  America,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Environmental  Resources  De- 
fense Council,  Commonwealth  of  Massa- 
chusetts, Pratt  and  Whitney  Division  of 
United  Aircraft  Corporation,  Columbus 
Industrial  Association.  Keeler  Brass 
Company,  Lancy  Laboratories,  National 
Association  of  Metal  Finishers,  American 
Electroplaters'  Society,  Chrome-Rite 
Company,  Masters  Electro-Plating  Asso- 
ciation, Association  of  Home  Appliance 
Manufacturers,  Oxy  Metal  Finishing  Cor- 
poration, Metal  Finishing  Suppliers'  As- 
sociation. Chromium,  Inc.,  E.  I.  DuPont 
de  Nemours,  Inc.,  Oaieral  Electric  Com- 
pany, Raytheon  Company,  Ford  Motor 
Company,  Whirlpool  Corporation,  West- 
em  Electric,  Eclenttflc  Control  Labora- 
tories, Inc.,  Electronic  Industries  Asso- 
ciation, The  Bendix  Corporation,  U^S. 
Department  of  Commerce,  Eastman 
Kodak  Company,  TRW,  Inc.,  Bumdy 
Corporation,  Jamestown  Electroplating 
Works,  Inc.,  IXniglas  and  Lomason  Com- 
pany, Revere  Copper  and  Brass,  Inc., 
Metropolitan  Sanitary  District  of 
Greater  Chicago,  State  of  New  York 
Department  of  EInvironmental  Con- 
servation, Sargent  and  Company,  Digital 
Equipment  Corporation,  AMP,  Inc.,  Prod- 
ucts Finishing,  Wald  Manufacturing 
Company,  Inc.,  United  States  Water  Re- 
sources Council,  S.  K.  Williams  Com- 
pany, Manufacturing  Jewelers  and  Silv- 
ersmiths of  America,  Inc.,  U.S.  Depart- 
ment of  the  Interior,  True  Temper  Cor- 
poration, Dallas  Water  Utilities,  Texas 
Instruments,  Inc.,  Institute  of  Printed 
Circuits,  Caterpillar  Tractor  Company. 
State  of  Connecticut  Department  of  En- 
vironmental Protection,  State  of  Michi- 
gan Department  of  Natural  Resources, 
and  API  Industries,  Inc. 

»1)  Approximately  one-third  of  the 
comments  received  stated  that  the  use  of 
milligrams  per  square  meter  plated  as  the 
basis  for  effluent  limitations  Is  impracti- 
cal, imeconomlcal.  or  difficult  to  apply. 
Alternate  bases  for  the  guidelines  were 
suggested  by  several  commenters. 


While  It  may  be  difficult  or  Incon- 
venlmt  for  some  platers  to  determine 
their  production  in  terms  of  square 
meters  plated,  it  Is  not  impossible.  Sec- 
tion 308  of  the  "Act"  authorises  the  Ad- 
ministrator to  require  the  owner  or 
operator  of  any  point  source  to  establish 
and  maintain  records  to  determine  com- 
pliance with  effluent  limitations.  Pai-a- 
graphs  (b)  of  §§  413.12  and  413.15  have 
been  added  to  this  regulation  to  provide 
the  plater  flexibility  in  complying  with 
recordkeeping  and  production  reporting 
requirements  imposed  by  the  guidelines. 

The  effluent  limitations  applicable  to  a 
particular  discharger  may  be  determined 
by  multiplying  the  effluent  limitations  in 
paragraph  (a)  of  §  413.12  for  existing 
sources  by  the  production  expressed  In 
sq  m  or  sq  ft.  The  product  of  this  calcula- 
tion has  dimensions  of  mg  or  lb.  An  efflu- 
ent factor  of  200  liters  per  sq  m  (5  gal- 
lons p>er  sq  ft)  Is  the  water  use  for  rinsing 
typical  of  plants  In  the  electroplating  in- 
dustry. Individual  dischargers  may  de- 
cide that  further  water  conservation  Is 
neoeasary  or  desirable  to  meet  effluent 
limitations  based  on  the  best  practicable 
control  technology  currently  available. 

(2)  Several  comments  stated  that  the 
effluent  limitations  as  proposed  would  Im- 
pose a  severe  economic  hardship  on  the 
small  plater. 

If  small  shops  employ  chemical  treat- 
ment with  good  water  use,  they  should 
meet  the  guidelines  as  proposed.  Hence, 
an  exemption  or  relaxation  of  the  stand- 
ards based  on  size  is  warranted  only  from 
an  economic  or  administrative  stand- 
point and  not  on  the  basis  of  technical 
feasibility  of  waste  treatment.  After  an 
analysis  of  additional  data  supplied  by 
the  Industry  and  a  re-evaluatlon  of  the 
economic  impact  of  the  guidelines.  It  was 
determined  that  the  minimum  cost  for 
effective  physical-chemical  waste  treat- 
ment may  create  an  economic  burden  on 
the  very  small  plater.  On  the  basis  of  this 
further  analysis,  the  best  practicable 
contrcH  technology  currently  available  for 
shops  plating  less  than  33  sq  m  per  hour 
or  having  a  total  installed  current  capac- 
ity less  than  2000  amperes  was  deter- 
mined to  be  cyanide  destruction.  If  any, 
equalization  and  pH  adjustment.  The 
final  regulation  reflects  the  additional 
analysis  azxl  the  revision  of  the  best 
practlcaUe  control  technology  currently 
available  to  alleviate  the  economic  im- 
pact of  the  Ouldellnes  on  the  small 
l^ter. 

(3)  Several  commenters  suggested 
that  the  waste  water  control  and  treat- 
ment techniques  suggested  in  the  Devel- 
opment Documient  are  not  proven  and  are 
not  completely  reliable. 

Numerous  techniques  to  reduce  the  dis- 
charge of  pollutants  are  discussed  in  the 
Development  Document.  All  techniques 
are  not  applicable  to  every  plater,  but 
each  Is  suooessfully  demonstrated  in  the 
Industry. 

(4)  Oomments  were  received  that 
process  modifications  such  as  elimlnat- 
iog  copper  plating  by  increasing  the 
tMcknev  of  nickel  or  substituting  triva- 
lent  ehromlum  baths  for  hexavalent 
baths  are  not  practlod. 


X'Ki"^ 
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The  regulations  are  based  on  proven 
treatment  technology  with  emphasis  on 
water  conservation.  Such  process  modifi- 
cations are  suggested  as  alternate  meth- 
ods to  meet  the  guidelines  under  certain 
circumstances.  No  claim  is  made  that 
such  modifications  are  practical  for 
every  plater. 

(5)  Several  comments  indicated  that 
the  proposed  guidelines  would  create 
severe  adverse  economic  effects  on  the 
electroplating  industry  in  general. 

As  discussed  in  section  "E",  the  eco- 
nomic impact  of  the  final  guidelines  is 
expected  to  be  significantly  lower  than 
that  of  the  proposed  guidelines.  This  is 
due  to  a  significant  reduction  in  the  num- 
ber of  plants  to  be  affected  by  the  guide- 
^nea  and  to  reduced  requirements  for 
very  small  operations  (less  than  33 
square  meters  plated  per  hour,  or  less 
than  2000  amperes  installed  current 
capacity). 

Because  pretreatment  requirements 
are  being  proposed  as  a  separate  pack- 
age, the  guidelines  now  being  promul- 
gated will  affect  only  about  25  percent  of 
the  industry,  the  remaining  75  percent 
being  plants  that  discharge  to  municipal 
treatment  systems.  On  this  basis  and 
witii  consideration  of  the  reduced  re- 
quirement for  very  small  operatitms  the 
economic  analysis  indicates  that  fewer 
than  100  closures  are  expected  as  a  re- 
sult of  the  1977  requirements,  as  com- 
pared to  an  estimated  more  than  500  for 
the  guidelines  as  proposed.  These  plants 
would  represent  fewer  th£m  600  em- 
ployees and  less  than  2.0  percent  of  the 
total  Independent  plating  capacity.  For 
1983.  fewer  than  80  addNional  closures 
are  expected,  representing  less  than  250 
employees  and  less  than  1.0  percent  of 
the  total  Independent  plating  capacity. 

Although  most  of  these  closiu"es  would 
occur  in  semiurban  areas,  it  still  has 
been  estimated  that  about  half  of  the 
affected  employees  should  find  re-em- 
ployment In  the  electroplating  Industry 
while  the  remainder  would  have  to  seek 
re-employment  in  other  industries. 

(6)  Commenters  suggested  that  the 
proposed  effluent  limitations  would  im- 
pose a  severe  technological  hardship  on 
the  industry  and  that  the  effluent  limita- 
tions are  too  stringent. 

The  effluent  limitations  are  being 
achieved  by  numerous  platers  and  can  be 
met  by  many  others  by  only  minor 
changes  In  operation.  The  baseline 
technology  for  the  electroplating  in- 
dustry, chemical  treatment,  has  been 
practiced  by  the  industry  for  over  25 
years.  By  controlling  the  volume  of  waste 
water  generated  and  employing  a  well- 
designed  and  well-operated  chemical 
treatment  system,  platers  can  meet  the 
guidelines  as  promulgated. 

(7)  Numerous  comments  Indicated 
that  solid  waste  disposal  and  ground- 
water contamination  problems  may  be 
created  by  the  proposed  guidelines. 

It  Is  recognized  that  the  removal  of 
metals  from  waste  water  by  chemical 
precipitation  methods  produces  a  sludge 
which  requires  adeqiiate  precautions  to 
prevent  contamination  of  surface  and 


subsurface  waters.  It  is  expected  that  the 
guidelines  will  focus  attention  on  the 
problem  of  solids  disposal  so  that  satis- 
factory solutions  will  be  found.  Chemical 
precipitation  with  solids  separation  is 
widely  accepted  as  the  best  practicable 
control  technology  for  this  industry.  The 
sludge  produced  ^ould  be  disposed  of  in 
an  acceptable  landfill. 

Soluble  metal  salts  produced  by  cer- 
tain concentration  or  recovery  tech- 
niques such  as  evaporation  pose  a  greater 
environmental  hazard  than  the  metallic 
hydroxides  resulting  from  chemical 
treatment.  An  environmentally  accept- 
able solution  to  this  problem,  which  is 
not  peculiar  to  the  electroplating  indus- 
try, is  expected  prior  to  the  deadline  for 
application  of  the  best  available  tech- 
nology economically  achievable  in  1983. 

(8)  Several  comments  were  received 
that  the  proposed  effluent  limitations 
guidelines  are  not  consistent  with  the 
interim  guidelines  for  metal  finishing. 
The  Industry  generally  agrees  with  the 
interim  guidelines  effluent  concentra- 
tions and  with  the  concept  of  chemical 
treatment  of  waste  waters  as  the  best 
practicable  control  technology  currently 
available. 

The  essential  difference  between  the 
Interim  guidelines  concentrations  and 
the  proposed  effluent  limitations  guide- 
lines Is  that  the  latter  place  a  limit 
on  the  absolute  amount  of  pollutsmts  dis- 
charged to  surface  waters.  Restrictions 
on  concentration  alone  do  not  achieve 
the  same  result  in  terms  of  limiting  the 
total  amoimt  of  pollutants  discharged. 

The  interim  effluent  concentrations 
were  developed  to  be  broadly  applicable 
to  metal  finishing  operations.  The  efflu- 
ent limitations  guidelines  were  developed 
for  copper,  nickel,  chromiiun  and  zinc 
electroplating  operations  and  are  based 
on  a  pijogram  of  extensive  technical  data 
analysis  to  satisfy  the  detailed  require- 
ments of  sections  301,  304(b),  306,  and 
307  of  the  Act.  The  results  of  the  study 
to  develop  effluent  limitations  guidelines 
show  conclusively  that  the  Interim 
guidelines  concMitratlons  and  the  efflu- 
ent limitations  guidelines  are  consistent 
and  complementary. 

(9)  A  comment  was  received  that 
5  413.15  of  the  proposed  regulation  was 
not  clear  as  to  whether  all  existing  elec- 
troplaters or  only  new  sources  would  be 
required  to  pretreat  to  the  standards  of 
performance. 

The  pretreatment  standards  proposed 
In  §  413.15  apply  to  new  sources.  Section 
413.16  of  the  regulation  promulgated 
herein  states  the  applicability  of  stand- 
ards of  performance  as  pretreatment 
standards  for  new  sources. 

(10)  Several  commenters  stated  that 
EPA  should  establish  a  separate  cate- 
gory of  effluent  limitations  for  manu- 
facturers which  employ  electroplating  as 
a  part  of  the  overall  manufacturing 
process. 

The  effluent  limitations  guidelines  and 
standards  of  performance  for  the  elec- 
troplating category  of  sources  are  appli- 
cable only  to  those  portions  of  a  manu- 
facturing process  which  include  an  elec- 


troplating operation.  When  applied  to 
captive  facilities,  such  as  those  operated 
by  aircraft  engine  manufacturers,  only 
the  electroplating  operations  described 
in  §  413.10  are  subject  to  the  effluent 
limitations  and  standards  of  perform- 
ance promulgated  herein.  Separate  efflu- 
ent limitations  guidelines  and  standards 
of  performance  for  the  metal  fabricating 
industries  will  be  developed  by  EPA. 

(11)  The  U.S.  Department  of  Com- 
merce stated  that  the  concentration  of 
total  suspended  solids  upon  which  the 
limitations  are  based  appears  unrealisti- 
cally  low  and  the  limitation  should  be 
revised  upward. 

The  data  presented  in  section  IX  of  the 
Development  Dociunent  for  the  proposed 
regulations  show  that  numerous  plants 
surveyed  are  achieving  15  mg/1  or  less 
total  suspended  solids  and  that  an  ex- 
emplary plant  achieved  a  monthly  aver- 
age total  suspended  solids  figure  of  15 
mg/1  or  less  for  a  period  of  twelve  con- 
secutive months.  Verification  effluent 
sampling  and  analysis  conducted  by  the 
EPA  contractor  showed  an  average  of 
22  mg/1  total  suspended  solids  in  the  dis- 
charge from  exemplary  plants  based  on 
short  sampling  periods.  As  a  result  of 
further  data  analysis,  EPA  concluded 
that  the  monthly  average  effluent  limita- 
tions for  total  suspended  solids  should 
be  revised  upward  both  for  existing  and 
for  new  sources. 

(12)  A  number  of  commenters  ob- 
served that  the  levels  specified  sw  best 
practicable  control  technology  currently 
available  in  the  proposed  guidelines  were 
not  achievable. 

The  Agency  re-examined  the  assump- 
tions on  which  the  proposed  guidelines 
were  based.  These  assumptions  Included 
a  typical  water  use  of  80  llters/sq  m  of 
plated  area,  and  an  effluent  concentra- 
tion for  each  of  the  parameters  con- 
trolled of  0.5  mg/1,  except  for  cyanide, 
hexavalent  chromium  and  total  sus- 
pended solids,  which  were  set  at  0.05 
mg/1,  0.05  mg/1  and  15  mg/1  respectively. 
While  the  specified  concentrations  were 
achieved  by  a  number  of  the  exemplary 
plants  reviewed  by  the  contractor,  only 
one  such  plant  was  able  to  achieve  the 
concentrations  while  simultaneously 
maintaining  water  usage  at  or  below  the 
80  1/sq  m,  figure.  Accordingly,  the 
Agency  believed  that  It  would  be  Inap- 
propriate to  establish  best  practicable 
control  technology  currently  available 
solely  on  the  basis  of  the  performance  of 
a  single  plant.  With  a  revised  water 
usage  of  160  1/sq  m,  the  limitations  have 
been  achieved  by  two  plants  directly 
studied  by  the  contractor;  moreover,  in- 
dustry data  indicate  that  eight  addi- 
tional plants  achieve  this  level  of  con- 
trol. Thus,  this  level  of  performance  can, 
with  greater  certainty,  be  said  to  consti- 
tute best  practicable  control  technology 
currently  available,  and  the  final  guide- 
lines have  been  revised  to  reflect  these 
findings. 

(b)  Revision  at  the  proposed  regular 
Hon  prior  to  promulgation.  As  a  result  of 
public  comments  and  continuing  review 
and  evaluation  of  the  prc^osed  regiila-  j 
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tion  by  the  EPA,  the  following  changes 
hare  been  made  in  the  regulation: 

(1)  The  best  practicable  control  tech- 
nology for  small  platers  tless  than  33 
square  meters  surface  plated  per  hour  or 
less  than  2000  amperes  installed  current 
capacity)  has  been  redefined  In  §  413.12 
(c)  to  be  cyanide  destruction,  if  any, 
equalization  £ind  pH  adjustment  to  al- 
ienate the  economic  impact  of  the 
guidelines  on  the  segment  of  the  indus- 
try most  severely  affected  by  the  pro- 
posed regulations. 

( 2 )  The  monthly  average  effluent  limi- 
tations and  standards  of  performance  for 
total  suspended  solids  have  been  revised 
upward  to  reflect  the  conclusions  of  fur- 
ther technical  analysis. 

(3)  Paragraph  (b)  of  55  413.12  and 
413.15  have  been  added  to  require  that 
point  source  dischargers  maintain  pro- 
duction records  to  determine  compliance 
with  the  effluent  limitations  pursuant  to 
section  308  of  the  Act. 

(4)  Section  304ib)(lWB)  of  the  Act 
provides  for  "gmdelines"  to  implement 
the  imifonn  national  standards  of  sec- 
tion 301(b)  <1)  (A>.  Thus  Congress  recog- 
nized that  some  flexibility  was  necessary 
In  order  to  take  into  accoimt  the  com- 
plexity  of  the  Industrial  world  with  re- 
spect to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recogni- 
tion of  the  possible  failure  of  these 
regulations  to  account  for  all  factors 
bearing  on  the  practicability  of  control 
technology',  it  was  concluded  that  some 
provision  was  needed  to  authorize  flexi- 
bility in  the  strict  application  of  the  limi- 
tations contained  in  the  regulation 
where  required  by  special  circiunstances 
applicable  to  individual  dischargers.  Ac- 
cordingly, a  provision  allowing  flexibility 
in  the  application  of  the  limitations  rep- 
resenting best  practicable  control  tech- 
nology currently  available  has  been 
added  to  each  subpart,  to  account  lor 
special  circumstances  that  may  not  have 
been  adequately  accounted  for  when 
these  regulations  were  developed. 

(5)  The  limitations  for  best  practicable 
control  technology  currently  available 
and  new  source  performance  standards 
have  been  revised  to  reflect  a  more  lib- 
eral and  realistic  water  use  factor.  See 
section  IX  of  the  Development  Docu- 
ment for  illustrations  of  operations  and 
methods  of  applications. 

*c)  Economic  impact.  The  economic 
Impact  of  the  final  gxudelines  is  ex- 
pected to  be  significantly  lower  than  that 
of  the  proposed  guidehnes  because  of 
three  factors:  (1>  The  estimate  of  the 
total  number  of  Independent  plants  af- 
fected by  the  guidelines  has  been  reduced 
by  eliminating  plants  in  SIC  3471  that 
do  not  use  copper,  nickel,  chromium  or 
zinc  in  their  operations,  (2)  plants  dis- 
charging to  mimicipal  systems,  approx- 
imately three-fourths  of  the  Industry, 
are  not  affected  by  the  guidelines  now 
being  promulgated  and  (3)  the  require- 
ments in  1977  for  low  volume  plants  (less 
than  33  square  meters  plated  per  hour) 
have  been  relaxed. 

In  light  of  these  changes,  the  revised 
economic  Impact  Indicates  that  less  than 
100  Independent  operations  could  clo.se 


as  a  result  of  the  1977  guidelines.  These 
plants  would  represent  fewer  than  600 
employees  and  less  than  2.0  percent  of 
the  total  Independent  plating  capacity. 
This  impact  is  substantially  lower  than 
the  estimate  of  more  than  500  expected 
closures  associated  with  the  proposed 
guidelines.  The  revised  analysis  for  1983 
Indicates  fewer  than  80  additional  clo- 
siu"es  are  expected  representing  about  250 
employees  and  less  than  1.0  percent  of 
the  total  independent  plating  capacity. 

Price  increases  for  1977  are  still  ex- 
pected to  be  in  the  range  of  15  percent 
for  those  plants  not  connected  to  munic- 
ipal treatment  systems.  Additional  in- 
creases of  up  to  8  percent  are  expected 
for  1983. 

The  potential  impact  cited  above 
should  have  only  minimal  impact  on 
overall  Industry  viability.  The  total  po- 
tential capacity  loss  for  1977  and  1983  is 
less  than  3.0  percent.  This  should  be  re- 
placed easily  by  existing  plants  and  new 
plants.  Moreover,  altliough  the  final 
guidelines  will  affect  only  direct  dis- 
chargers so  that  most  of  the  closures  will 
occur  in  semi-urban  areas,  it  still  has 
been  estimated  that  half  of  the  affected 
employees  would  be  able  to  find  re-em- 
ployment in  the  electroplating  industry. 

As  in  the  earher  analysis,  it  has  been 
concluded  that  some  captive  shops  could 
be  affected  by  the  guidehnes.  However, 
as  with  the  Independent  shops,  the  im- 
pact on  captive  shops  sho\ild  be  reduced 
significantly  because  the  guidelines  will 
apply  only  to  direct  dischargers  and  be- 
cause the  requirements  for  low  volume 
operations  in  1977  have  be«i  relaxed. 

(d)  Cost-benefit  analysis.  Tlie  detri- 
mental effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  copper,  nickel, 
chromium,  and  zinc  on  ferrous  and  non- 
ferrous  materials  segment  of  the  electro- 
plating point  source  category  are  dis- 
cussed in  section  VI  of  the  report  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  for  the  Copper, 
Nickel.  Chromiimi,  and  Zinc  on  Ferrous 
and  Nonf errous  Materials  Manufacturing 
Segment  of  the  Electroplating  Point 
Source  Category"  February,  1974).  It  is 
not  feasible  to  quantify  In  economic 
terms,  particularly  on  a  national  basis, 
the  costs  resulting  from  the  discharge  of 
these  pollutants  to  oiu*  Nation's  water- 
ways. Nevertheless,  as  indicated  in  sec- 
tion VI,  the  pollutants  discharged  have 
substantial  and  damaging  impacts  on  the 
quaUty  of  water  and  therefore  on  its 
capacity  to  support  healthy  populations 
of  wildlife,  fish  and  other  aquatic  wild- 
life and  on  its  suitability  for  industrial, 
recreational  and  drinking  water  supply 
uses. 

The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em- 
ployed to  achieve  compliance  and  the  in- 
direct economic  and  environmental  costs 
identified  in  Section  VHI  and  in  the 
supplementary  report  entitled  "Economic 
Analysis  of  Proposed  E:ffluent  Guidelines 
Electroplating  Industry"  (September, 
1973).  Implementing  the  effluent  limita- 
tions guidelines  will  substantially  reduce 


the  environmental  harm  wliich  would 
otherwise  be  attributable  to  the  con- 
tinued (discharge  of  polluted  waste  waters 
from  existing  and  newly  constructed 
plants  in  the  electroplating  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged 
justify  the  associated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentage  «f  the  total 
capital  investment  in  the  industry. 

(e)  Solid  waste  control.  Solid  waste 
control  must  be  considered.  The  water- 
borne  wastes  from  the  electroplating  in- 
dustry may  contain  a  considerable 
volume  of  metals  In  various  forms  as  a 
part  of  the  suspended  sohds  pollutant. 
Best  practicable  control  technology  and 
best  available  control  technology  as  they 
are  known  today,  require  disposal  of  the 
pollutants  removed  from  waste  waters 
In  this  industry  in  the  form  of  sohd 
wastes  and  liquid  concentrates.  In  some 
cases  these  are  nonhazardous  substances 
requiring  only  minimal  custodial  care. 
However,  some  constituents  may  be  haz- 
ardous and  may  require  special  consid- 
eration. In  order  to  ensure  long  term 
protection  of  the  environment  from  these 
hazardous  or  harmful  constituents,  spe- 
cial consideration  of  disposal  sites  must 
be  made.  All  landfill  sites  where  such 
hazardous  wastes  are  disposed  should  be 
selected  so  as  to  prevent  horizontal  and 
vertical  migration  of  these  contaminants 
to  ground  or  surface  waters.  In  cases 
where  geologic  conditions  may  not  rea- 
sonably ensure  this,  adequate  precautions 
(e.g.,  impervious  liners)  should  be  taken 
to  ensure  long  term  protection  to  the 
environment  from  hazardous  materials. 
Where  impropriate  the  location  of  solid 
hazardous  materials  disposal  sites  should 
be  permanently  recorded  In  the  appro- 
priate office  of  the  legal  Jurisdiction  in 
which  the  site  is  located. 

(f)  Publication  of  information  on 
processes,  .  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of 
pollutants. 

In  conformance  with  the  requirements 
of  section  304(c),  a  manual  entiUed, 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Copper. 
Nickel,  Chromium,  and  Zinc  Segment  of 
the  Electroplating  Point  Source  Cate- 
gory," has  been  published  and  is  avail- 
able for  pui'chase  from  the  Government 
Printing  Office.  Washington,  D.C.  20401 
for  a  nominal  fee. 

(g)  Final  rulemaking.  In  consideration 
of  the  foregoing.  40  CFR  Chapter  I,  Sub- 
chapter N  Is  hereby  amended  by  adding 
a  new  Part  413,  Electroplating  Point 
Source  Category,  to  read  as  set  forth 
below. 

This  final  regulation  is  promulgated 
as  set  forth  below  and  shall  be  effective 
May  28, 1974. 


Dated:  March  20,  1974. 

John  Quarles, 
Acting  Aministrator. 

Sec. 

413.10  Appllcabmty;  de«crlption  of  the  elec- 
troplating of  copper,  nickel,  chro- 
mium, and  zinc  on  ferrous  and 
nonferrous  materials  subcategory. 
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Sec. 

413.11  Specialized  deflnltioiii . 

413.12  E£Suent   llmitatlona   guidelines  rep- 

resenting the  degre«  of  effluent  r^ 
ductlon  attatnaM*  by  tbe  appli- 
cation of  the  beet  practicable 
control  technology  currently  avail- 
able. 

Effluent  limitations  guidelines  repre- 
senting the  degree  of  effluent  re- 
duction attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  acbleve- 
able. 

Reserved. 

Standards  of  performance  for  new 
sources. 

Pretreatment     standards     for     new 
sources. 
Authoritt:  Sees.  301,  304  (b)  and  (c).  306 

(b)  and  (c)  and  307(c),  Federal  Water  Pol- 
lution Control  Act,  as  amended  (33  VS.C. 
1251.  1311,  1314  (b)   and  (c).  1316  (b)   and 

(c)  and  1317(c) ) ;  86  Stat.  818  et  seq.;  Pub.  L. 
82-500. 

Subpart  A — Electroplating  of  Copper, 
Nickel,  Chromium,  and  Zinc  on  Ferrous 
and  Nonferrous  Materials  Subcategory 

§  413.10      Applicability;     ^rscription     of 
^he  electroplating  of  ropper,  nickel, 
CljroiTiiuni,  and  zinc  on  ferrous  and 
nohf errous  materials  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  of  pollutants  re- 
sulting from  the  process  in  which  a  fer- 
rous or  nonferrous  base  material  is  rack 
or  barrel  electoplated  with  copper,  nickel, 
chromium,  zinc,  or  any  combination 
thereof. 

§  413.1 1      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  Part 
136  shall  apply  to  this  subpart. 

(b)  The  term  "sq  m"  shall  mean  the 
area  plated  with  copper,  nickel,  chro- 
mium, zinc,  or  treated  by  chromating 
expressed  in  square  meters. 

(c)  The  term  "sq  ft"  shall  mean  the 
area  plated  with  copper,  nickel, 
chromium,  zinc,  or  treated  by  chromat- 
ing expressed  in  square  feet. 

(d)  The  term  "operation"  shall  mean 
any  step  in  the  plating  process  in  which 
copper,  nickel,  chromium,  or  zinc  metal 
or  chromate  is  deposited  on  a  base  mate- 
rial following  by  a  rinse. 

(e)  The  term  "CN,i4"  shall  mean  those 
cyanides  amenable  to  chlorination  as 
described  in  1972  Annual  Book  of  ASTM 
Standards,  1972,  Standard  D  2036-72, 
Method  B,  page  553.  1 

§  413.12      Eflluent  liniilatintis  guidelines 
ropresentinfc   the   degree  of   effluent 
reduction  attainable  by  the  applica- 
tion of   the   best   praclirable   control 
technology  currently  available. 
In    establishing    the    limitations    set 
forth  in  this  section,  EPA  took  into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,     energy     requirements     and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  Is,  however,  possible  that  data 
whldx  would  affect  these  limitations  have 
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not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain i^ants  in  this  Industry.  An  in- 
dividual discharger  or  other  Interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State,  tf 
the  State  has  the  authority  to  issue 
NPDES  permits)  ttiat  factors  relating 
to  the  equipment  or  facilities  involved, 
the  process  applied,  or  other  such 
factors  related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamMitally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  In  the 
NPDES  permit  either  more  or  less 
stringent  than  the  Umitations  estab- 
lished herein,  to  the  extent  dictated  by 
such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limi- 
tations, specify  other  limitations,  or 
initiate  proceedings  to  revise  these 
regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  practicable  control  technology  cur- 
renUy  available: 


Effluent  limitatloiu 


KfBuent 
characteristic 


Average  of  daily 
Maximum  for        values  for  30 
any  1  day        consecutive  days 
shall  not  exooed— 


Metric  units  (milligrams  per  squai* 
meters  per  operation) 


Ctl 

Nl 

CrVI 

Cr,  total.. 

Zn 

CN,^ 

CN,  total. 
T8S. 


160 
160 

16 
160 
1«0 

16 
160 
4,800 


80 
80 

8 
80 
80 

8 

80 

3.200 


pQ within  the  range  6.0  to  9.5. 


English  imlts  (pounds  per  million 
square  feet  per  operation) 


Cu 

Nt 

CrVI 

Cr,  total... 

Zn 

CN.X 

CN,  total. 
TS8. 


32.7 
32.7 

3.3 
32.7 
32.7 

3.3 
32.7 
982.0 


16.4 
16.4 

1.6 
16.4 
16.4 

1.6 
16.4 
654.0 


pU_ Within  the  range  6.0  to  9.5. 

(b)  Pursuant  to  section  308  of  the  Act, 
point  sources  subject  to  the  provisions 
of  this  subpart  shall  maintain  records 
of  production  expressed  In  sq  m  or  sq  ft 
as  defined  in  S  413.11  for  tiie  purpose  of 
determining  compliance  with  the  effluent 
hmltatlons  hi  J  413.12(a)  of  this  subpart. 
For  the  purpose  of  complying  with  the 
requirements  of  this  paragraph,  a  dis- 
charger may  establish  a  correlation  be- 
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tween  area  plated  and  another  param- 
eter, such  as  ampere-hours  used  in 
plating. 

(c)  Application  of  the  factors  listed  in 
section  304(b)  requires  variation  from 
the  effluent  limitations  set  forth  in 
9  413.12(a)  for  any  point  source  subject 
to  such  effluent  limitations  with  a  pro- 
duction less  than  33  square  meters  per 
hour  or  an  installed  direct  current  ca- 
pacity less  than  2000  amperes.  For  such 
sources,  the  best  practicable  control 
technology  currently  available  consists 
of  cyanide  destruction,  if  any,  equaliza- 
tion and  pH  adjustment  to  a  range  of 
6.0  to  9.0  prior  to  discharge. 

§  413.13  Eflflueni  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quaUty  of  pollutants 
or  pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap- 
plication of  the  best  available  technology 
economically  achievable:  there  shall  be 
no  discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

(b)  AppUcatlon  of  the  factors  Usted 
in  section  304(b)  of  the  Act  may  require 
variation  from  the  effluent  limitation  set 
forth  in  this  section  for  any  point  source 
subject  to  such  effluent  limitation  with 
a  production  less  than  120  sq  m  per  hour. 
If  variation  is  determined  to  be  neces- 
sary for  any  such  source,  such  source 
shall  be  subject  to  effluent  limitations  no 
less  stringent  than  those  required  by 
the  standards  of  performance  for  new 
sources  set  forth  in  5  413.15. 

§413.14      [Reserved] 

§  413.15  Standards  of  performance  for 
new  sources. 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  limitations 


Effluent 
characteristic 


Average  of  daily 
Maximum  for  values  for  30 

any  1  day        consecutive  days 
shall  not  exceed — 


Metric  units  (milllgrBms  per  square 
meters  per  operation) 


Cu 

Ni 

CrVI 

Cr,  total.. 

Zn 

CN.^ 

CN,  total. 
T8S. 


80 
80 

8 
80 
80 

8 
SO 
2,400 


40 
40 

4 
40 
40 

4 

40 

1.600 


pll within  the  range  6.0  to  9.5. 


EnjiUsh  units  (pounds  per  miUloa 
square  feet  per  operation) 


Cu M.4 

Nl ^  16.4 

CrVT 3  i.e 

Cr,  total,  .—...z. :  16. 4 

Zn .„i..=  16.4 

CNh4 .3  1.8 

CN,  total i^^s  16. 2 

491.0 


T38 

PH- 


8.2 
8.2 

.8 
12 
4.2 

.8 
4.7 
S37.« 


^^  Within  tbe  range  8.0  to  •.& 
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(b)  Pursuant  to  section  308  of  the  Act, 
point  sources  subject  to  the  provisions  of 
this  subpart  shall  maintain  records  of 
production  expressed  In  sq  m  or  sq  f t  as 
defined  in  f  413.11  for  the  purpose  of 
determining  compliance  with  the  effluent 
limitations  in  S  413.15(a)  of  this  subpart. 
For  the  purpose  of  complying  with  the 
requirements  of  this  paragraph,  a  dis- 
charger may  establish  a  correlation  be- 
tween area  plated  and  another  param- 
eter, such  as  ampere-hours  used  in  plat- 
ing. 

§  413.16      Prelrealmenl       standards       for 
new  soun-fs. 

The  pretreatment  standards  under 
section  307(c>  of  the  Act  for  a  source 
within  the  electroplating  of  copper, 
nickel,  chromiiun  and  zinc  on  ferrous 
and  nonferrous  materials  subcategory, 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  <and  which  would  be  a  new 


r 


source  subject  to  section  306  of  the  Act. 
if  It  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  stand- 
ard set  forth  In  40  CFR  Part  128,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  128.133  shall  be  amended  to  read 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  40  CFR  128.131,  the  pretreatment  stand- 
ard for  Incompatible  pollutants  introduced 
into  a  publicly  owned  treetment  works  shall 
be  the  standard  of  performance  for  new 
sources  speciOed  In  40  CFR  413.16;  provided 
that.  If  the  publicly  owned  treatment  works 
which  receives  the  poUutants  Is  committed, 
in  its  NPDES  permit,  to  remove  a  specified 
percentage  of  any  Incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  except 
in  the  case  of  standards  providing  for  no 
discharge  of  pollutants,  be  correspondingly 
reduced  In  stringency  for  that  poUutant. 

IFR  Doc  74-7066  PUed  3-27-74; 8. 46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  413] 

ELECTROPLATING  POINT  SOURCE 
CATEGORY 

Subpart  A — Copper,  Nickel,  Chromium  and 
Zinc  on  Ferrous  and  Nonferrous  Mate- 
rials Subcategory 

Proposed  Application  of  Effluent  Limi- 
tations      GtnDELINES       FOR       EXISTING 

Sources  to  Pretreatment  Standards 
FOR  Incompatible  Poilutants 

Notice  is  hereby  given  pursuant  to  sec- 
tions 301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act)  33  U.S.C.  1251,  1311,  1314  and 
1317(b) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500,  that  the  proposed  regulation  set 
forth  below  concerns  the  application  of 
eflBuent  limitations  guidelines  for  exist- 
ing sources  to  pretreatment  standards  for 
incompatible  pollutants.  The  proposal 
will  amend  40  CFR  Part  413 — Electro- 
plating Point  Source  Category,  establish- 
ing for  each  subcategory  therein  the  ex- 
tent of  application  of  effluent  limitations 
guidelines  to  existing  sources  which  dis- 
charge to  publicly  owned  treatment 
works.  The  regulation  is  Intended  to  be 
complementary  to  the  general  regulation 
for  pretreatment  standards  set  forth  at 
40  CFR  128.  The  general  regulation  was 
proposed  July  19,  1973  (38  PR  19236), 
and  published  in  final  form  on  November 
8,  1973  (38  FR  30982). 

The  proposed  regulation  is  also  In- 
tended to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi- 
tations guidelines  for  efxlsting  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources 
within  the  copper,  nickel,  chromiiun  and 
zinc  on  ferrous  and  nonferrous  materials 
subcategory  of  the  electroplating  point 
source  category.  The  latter  regulation  ap- 
plies to  the  portion  of  a  discharge  which 
Is  directed  to  the  navigable  waters.  Tlie 
regulation  proposed  below  applies  to 
users  of  publicly  owned  treatment  works 
which  fall  within  the  description  of  the 
point  source  category  to  which  the  guide- 
lines and  standards  (40  CFR  Part  413) 
promulgated  simultaneously  apply.  How- 
ever, the  proposed  regulation  applies  to 
the  Introduction  of  Incompatible  pollut- 
ants which  are  directed  into  a  publicly 
owned  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "Compatible"  and  "In- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State 
or  local  law)  and  40  CFR  128.131  (Pro- 
hibited wastes)  for  requirements  which 
may  be  applicable  to  compatible  pol- 
lutants.) Incompatible  pollutants  are 
subject  to  pretreatment  standards  as 
provided  in  40  CFR  128.133,  which  pro- 
vides as  follows: 
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In  addition  to  the  prohibitions  set  forth  In 
i  128.131,  the  pretreatment  standard  for  In- 
compatible pollutants  Introduced  Into  a  pub- 
licly owned  treatment  worlcs  by  a  major  con- 
tributing Industry  not  subject  to  section  307 
(c)  of  the  Act  shall  be,  for  sources  within 
the  corresponding  Industrial  or  commercial 
category,  that  established  by  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  Provided,  That,  If  the  pub- 
licly owned  treatment  works  which  receives 
the  pollutants  Is  committed.  In  Its  NPDES 
permit,  to  remove  a  specified  percentage  of 
any  Incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly  re- 
duced for  that  pollutant;  and  provided  fur- 
ther that  when  the  effluent  limitations 
guidelines  for  each  industry  are  promulgated, 
a  separate  provision  will  be  proposed  con- 
cerning the  application  of  such  guidelines 
to  pretreatment. 

The  regulation  proposed  below  is  in- 
tended to  Implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa- 
rate provision  be  made  stating  the  ap- 
plication to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  ciur- 
rently  available. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available 
to  all  plants  subject  to  pretreatment 
standards.  In  general,  EPA  believes  the 
analysis  supporting  the  effluent  limita- 
tions guidelines  is  appropriate  to  sup- 
port the  application  of  those  standards 
to  users  of  pubUcly  owned  treatment 
works.  However,  to  ensiu-e  that  those 
standards  are  appropriate  in  all  cases, 
EPA  now  seeks  additional  comments  fo- 
cusing upon  the  application  of  effluent 
limitations  guidelines  to  users  of  pub- 
licly owned  treatment  works. 

Section  413.15  of  the  proposed  regula- 
tion for  point  sources  within  the  copper, 
nickel,  chromiimi  and  zinc  on  ferrous 
and  nonferrous  materials  subcategory 
(October  5,  1973;  38  FR  27699).  con- 
tained the  proposed  pretreatment  stand- 
ard for  new  sources.  The  regtilatlon 
promulgated  simultaneously  herewith 
contains  S  413.16  which  states  the  appli- 
cability of  standards  of  performance  for 
purposes  of  pretreatment  standard  for 
new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking,  and 
the  final  Development  Document,  en- 
titled "Development  Document  for  Efflu- 
ent Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Copper,  Nickel,  Chromium  and  Zinc  Seg- 
ment of  the  Electroplating  Point  Source 
Category,"  Is  now  being  published.  The 
economic  analysis  report,  entitled  "Eco- 
nomic Analysis  of  Proposed  Effluent 
Guidelines  for  the  Electroplating  Point 
Source  Category  (Copper.  Nickel,  Chro- 
mium, and  Zinc)"  (September,  1973), 
was  made  available  at  the  time  of  pro- 
posal. Copies  of  the  final  Devel<:«>ment 
Dociunent  and  economic  ansdysis  report 
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will  continue  to  be  maintained  for  in- 
spection and  copying  during  the  com- 
ment period  at  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water- 
side Mall,  401  M  Street,  SW.,  Washing- 
ton, D.C.  Copies  will  also  be  available  for 
inspection  at  EPA  regional  offices  and  at 
State  water  pollution  control  agency  of- 
fices. Copies  of  the  Development  Docu- 
ment may  be  purchased  from  the  Super- 
intendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  economic  analysis  report 
will  be  available  for  purchase  through 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22151. 

On  June  14,  1973,  the  Agency  pub- 
lished procedures  designed  to  insure  that, 
when  certain  major  standards,  regula- 
tions, and  guidelines  are  proposed,  an 
explanation  of  their  basis,  purpose  and 
environmental  effects  is  made  available 
to  the  public  (38  FR  15653),  the  proce- 
dures are  applicable  to  major  standards, 
regulations  and  guidelines  which  are  pro- 
posed on  or  after  December  31,  1973,  and 
which  either  prescribe  national  stand- 
ards of  environmental  quality  or  require 
national  emission;  effluent  or  perform- 
ance standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  Information  available 
to  it  delineating  the  major  environmen- 
tal effects  of  a  proposed  action,  to  dis- 
cuss the  pertinent  nonenvironmentsa 
factors  affecting  the  decision,  and  to  ex- 
plain the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub- 
lication is  impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation  pro- 
posed below.  The  Information  includes: 
(1)  The  identification  of  pollutants  pres- 
ent in  waste  waters  resulting  from  the 
electroplating  of  copper,  nickel,  chro- 
mium or  zinc,  the  characteristics  of  these 
pollutants,  and  the  degree  of  pollutant 
reduction  obtainable  through  imple- 
mentation of  the  proposed  stsuidard; 
and  (2)  the  anticipated  effects  on  other 
aspects  of  the  environment  (including 
air,  subsurface  waters,  solid  waste  dis- 
posal and  land  use,  and  noise)  of  the 
treatment  technologies  available  to  meet 
the  standard  proposed. 

The  Development  Document  and  the 
economic  analysis  r^ort  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  implica- 
tions of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on  the "" 
price  of  electroplating.  The  two  reports 
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exceed,  in  the  aggregate.  100  pages  in 
length  and  contain  a  substantial  num- 
ber of  charts,  diagrams  and  tables.  It  is 
clearly  impracticable  to  publish  the  ma- 
terial contained  in  these  documents  in 
the  Federal  Register.  To  the  extent  pos- 
sible, significant  aspects  of  the  material 
have  been  presented  in  siimmary  form 
in  the  preamble  to  the  proposed  regula- 
tion containing  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  sources  within  the  electroplating 
category  (38  FR  27694;  October  5,  1973) . 
Additional  discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro- 
posed regulation  and  the  Agency's  re- 
sponse to  those  comments.  This  discus- 
sion appears  in  the  preamble  to  the 
promulgated  regulation  (40  CFR  Part 
413)  which  currently  is  being  published 
in  the  rules  and  regulations  section  of 
this  Part  n  of  the  Federal  Reglster  (39 
FR  11510). 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  re- 
duction obtainable  through  the  best  prac- 
ticable control  technology  currently 
available,  and  the  reasons  for  the  par- 
ticular level  of  reduction  selected  are  dis- 
cussed In  the  documents  described  above. 
In  applying  the  effluent  limitations  guide- 
lines to  pretreatment  standards  for  the 
introduction  of  incompatible  pollutants 
into  municipal  systems  by  existing 
sources  in  the  copper,  nickel,  chromium 
and  zinc  on  ferrous  and  nonferrous  ma- 
terials subcategory,  the  Agency  has,  es- 
sentially, three  options.  ITie  first  Is  to 
declare  that  the  guidelines  do  not  apply. 
The  second  Is  to  apply  the  guidelines  un- 
changed. The  third  Is  to  modify  the 
giiidellnes  to  reflect:  (1)  Differences  be- 
tween direct  dischargers  and  plants  utl- 
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lizing  municipal  systems  which  affect  the 
practicability  of  the  latter  employing  the 
technology  available  to  achieve  the  efflu- 
ent limitations  guidelines;  or  (2)  char- 
acteristics of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
(or  permit  less  stringent  levels)  in  order 
to  insure  that  the  pollutants  do  not  In- 
terfere with  the  treatment  works  or  pass 
through  them  untreated. 

As  described  in  the  Development  Docu- 
ment, the  process  waste  waters  from  the 
electroplating  subcategoi-y  contain  high 
concentrations  of  heavy  metals  and  cy- 
anide which  could  interfere  with  the  op- 
eration of  publicly  owned  treatment 
works,  pass  through  such  works  un- 
treated or  inadequately  treated  or  other- 
wise be  incompatible  with  such  treatment 
works.  In  the  opinion  of  the  EPA,  these 
process  waste  waters  should  be  treated  to 
the  level  required  by  the  application  of 
the  best  practicable  control  technology 
currently  available  before  discharge  of 
these  materials  to  publicly  owned  treat- 
ment works. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Environmental  Protec- 
tion Agency,  Washington,  D.C.  20460,  At- 
tention: Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and.  If 
possible,  provide  any  additional  data 
which  may  be  available  and  should  in- 
dicate why  such  data  Is  essential  to  the 
develoiMnent  of  the  regulations.  In  the 


event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment standards  for  existing  sources, 
KPA  solicits  suggestions  as  to  what  al- 
ternative approach  should  be  taken  and 
why  and  how  this  alternative  better 
satisfies  the  detailed  requirements  of  sec- 
tions 301,  304  and  307(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  E2»A  Information  Center,  Room  227, 
West  Tower.  Waterside  Mall,  401  M 
Street  SW.,  Washington.  D.C.  20460.  The 
EPA  information  regiilation,  40  CFR  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  that  40  CFR  Part  413  be 
amended  to  add  §  413.14.  All  comments 
received  on  or  before  April  29,  1974,  will 
be  considered. 

Dated:  March  20, 1974. 

John  Quarles, 
Acting  Administrator. 

Part  413  Is  proposed  to  be  amended  by 
adding  I  413.14  to  Subpart  A  as  follows: 

§  413.14     Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  Incompatible  pollutants  estab- 
lished under  40  CFR  128.133,  the  effluent 
limitations  guidelines  set  forth  In  40  CFR 
413.12  above  shall  apr^  and,  subject  to 
the  provisions  of  40  CFR  Part  128  con- 
cerning pretreatment,  process  waste 
water  from  this  subcategory  may  not  be 
introduced  into  a  publicly  owned  treat- 
ment works,  except  Q»  comi^iance  with 
such  limitations. 
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Rules  and  Regulations 


This  section  of  the  FEDEftAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  Is  published  under  60  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  nrtonth. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor;  Correction 

In  the  Federal  Register  of  August  10, 
1973,  (PR  Doc.  73-16534)  ar^earlng  on 
page  21621,  9  213.3315<a)  (32)  was  re- 
Toked  in  error.  Section  213.3315(a)  (32) 
reads  as  follows: 

§  2 1 3.33 1 5     Depart  ment  of  Labor. 
(a)  Offlce  of  the  Secretary.  •  •  • 
(32)  One    Special    Assistant    to    the 

Counselor  to  the  Secretary. 

(6  UJB.C.  8608.  3301,  3302;  E.O.  10677,  3  CFR 
1954-^8  comp.  p.  218) 

United  States  Civil  Service  Commission 

[seal]  Jambs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFB  Doc.74-7296  Piled  8-28-74;8:46  amj 


'     PART  213 — EXCEPTED  SERVICE 
Action  I 

Section  213.3359  is  amended  to  show 
that  one  position  of  Director,  Evaluation 
Division,  and  one  position  of  Director, 
Policy  Management  Division,  OflQce  of 
Policy  and  Program  Development  are  ex- 
cepted under  Schedule  C. 

Effective  on  March  29,  1974,  i  213.3359 
(m)  and  (n)  are  added  as  set  out  below. 


I 


§  213.3359     Action. 

•  •  *        I     •  • 

(m)  Director,  Evaluation  Division, 
Offlce  of  Policy  and  Program  Develop- 
ment. 

(n)  Director,  PoHcy  Management  Di- 
vision. Offlce  of  Policy  and  Program 
Development. 

(6  U.S.C.  sees.  3301.  3302;  E.O.  10577,  3  CFR 
1964-58  Comp.  p.  218) 

United  States  Civil  Service  Commission 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FB  Doc.74-7297  PUed  3-28-74:8:46  am) 

Title  39 — Postal  Service 

CHAPTER  III— POSTAL  RATE  COMMISSION 

PART  3002— ORGANIZATION 

Change  in  Office  Hours 

April  1, 1974. 
The  hours  of  the  Postal  Rate  Commis- 
sion will  change  effective  April  1,  1974. 
Accordingly,  9  3002.2(e)  of  the  Code  of 
Federal  Regulations  is  changed  to: 


§  3002.2     Tlie  Commiseion  and  ite  offices. 

•  •  •  •  • 

(e)  Hours.  The  offlces  of  the  Commis- 
sion will  be  open  from  8:00  a.m.  to  4:30 
p.m.  with  the  Docket  Section  open  from 
8:00  a.m.  to  5:15  pju.  of  each  day  except 
Saturdays,  Sundays,  and  holidays,  unless 
otherwise  directed  by  Executive  Order 
or  officially  declared,  with  appropriate 
notice. 

•  •  •  •  * 
By  the  Commission. 

[seal]  Joseph  A.  Fisher, 

Secretary. 

(FR  Doc.74-7271  PUed  3-2S-74;8:46  am] 

Title  7 — Agriculture 

CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Amdt  3| 

PART  811 — CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

RequirementSt  Quotas,  and  Quota  Deficits 
for  1974 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101),  hereinafter  re- 
fen-ed  to  as  the  "Act".  The  purpose  of 
this  amendment  to  sugar  regulaticai  811, 
as  amended,  is  to  determine  and  prorate 
or  allocate  the  deficits  in  q:uotas  estab- 
lished pui'suant  to  the  Act. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall,  as  often  as  facts  are 
ascertainable  by  him  but  in  any  event 
not  less  frequently  than  each  60  days 
after  the  beginning  of  each  calendar 
year,  determine  whether  any  area  or 
<:ountry  will  not  market  the  quota  for 
such  area  or  country.  On  the  basis  of  the 
quota  established  for  Puerto  Rico  for  the 
calendar  year  1974,  a  finding  was  hereto- 
fore made  (38  FR  31412)  that  Puerto 
lUco  will  be  unable  to  market  its  quota 
by  700,000  short  tons,  raw  value,  and 
accordingly  a  quota  deficit  was  deter- 
mined for  Puerto  Rico  for  700.000  tons. 
On  the  basis  of  the  latest  information 
on  sugar  production  from  the  current 
Puerto  Rican  crop,  it  is  herein  foimd 
tliat  Puerto  Rico  will  be  unable  to  fill  its 
sugar  quota  by  an  additional  55,000  short 
tons,  raw  value.  Therefore,  a  total  deficit 
is  herein  determined  in  the  1974  quota 
for  Puerto  Rico  of  755,000  short  tons,  raw 
value. 


It  has  been  determined  that  on  tlie 
basis  of  the  1973  crop  harvest  and  the 
probable  marketing  of  the  1974  crop  in 
1974  that  the  Texas  Cane  Area  will  be 
unable  to  market  its  1974  quota  by  an 
estimated  40,000  tons.  A  deficit,  there- 
fore, is  herein  determined  in  the  1974 
quota  of  the  Texas  C^ne  Area  of  40,000 
tons. 

If  production  exceeds  the  present  es- 
timates for  Puerto  Rico  or  the  Texas 
Cane  Area,  the  marketing  opportunitie.^ 
for  each  area  within  the  total  mainland 
quota  for  such  area  will  not  be  limited 
as  a  result  of  the  deficit  determination 
and  proration  provided  herein. 

On  the  basis  of  information  available 
to  the  Department,  Venezuela  will  not  be 
able  to  market  any  sugar  to  the  United 
States  in  1974.  Therefore  a  deficit  of 
63,540  tons  is  herein  determined  in  the 
quota  established  for  Venezuela  which 
consists  of  46,726  tons  of  its  section  202 
quota  and  16,814  tons  of  deficit  de<^ara- 
tions  previously  prorated  to  it. 

Deficits  determined  herein  for  Puerto 
Rico,  the  Texas  Cane  Area  and  Vene- 
zuela totaling  158,540  tons  are  allocated 
pursuant  to  section  204(a)  of  the  Act  by 
assigning  30.08  percent  of  the  section  202 
deficits  or  42,631  tons  to  the  Republic 
of  the  Philippines  and  prorating  the  bal- 
ance of  115,909  tons  to  Western  Hemi- 
sphere countries. 

On  the  basis  of  evidence  submitted  to 
the  Department  from  Haiti,  Panama 
and  Honduras,  it  is  hereby  determined 
that  the  combined  deficits  and  shortfalls 
in  their  1973  quotas  of  11,446  tons,  3,363 
tons,  and  10,351  tons,  respectively,  were 
due  to  crop  disaster  and  the  quotas  of 
these  countries  for  future  years  will  not 
be  subject  to  reduction  pursuant  to  sec- 
tion 202(d)  (4)  of  the  Act.  Peru,  Guate- 
mala, Argentina  and  India  fell  short  of 
filling  their  1973  quotas  through  com- 
bined deficits  and  shortfalls  totaling 
25,873  tons.  It  is  hereby  determined  that 
such  deficits  and  shortfalls  were  within 
reasonable  tolerances  under  circum- 
stances which  prevtuled  last  year  and 
that  the  quotas  of  these  countries  for 
1974  and  subsequent  years  will  not  be 
subject  to  reduction  pursuant  to  section 
202(d)  (4)  of  the  Act. 

It  is  hereby  determined  that  deficits 
previously  declared  and  those  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

On  the  basis  of  preliminary  data  a 
reduction  of  179,309  tons  wsis  made  in  the 
1974  quota  established  for  the  West  In- 
dies (38  FR  31412)  pursuant  to  section 
202(d)  (4)  of  the  Act.  On  the  basis  of  final 
import  data  in  1973  such  reduction  in 
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the  1974  quota  for  the  West  Indies  Is 
reduced  herein  to  178,093  tons. 

In  1973  Ireland  was  short  of  filling  Its 
quota  by  4.244  tons  while  exporting  to 
countries  other  than  the  United  States. 
Therefore,  pursuant  to  section  202(d)  (4) 
of  the  Act  the  1974  quota  currently  estab- 
lished for  Ireland  is  hereby  reduced  by 
4.244  tons,  the  amount  of  its  shortfall. 
The  quantity  of  4.244  tons  is  allocated  by 
assigning  30.08  percent  to  the  Republic 
of  the  Philippines  and  prorating  the 
balance  to  Eastern  Hemisphere  coxm- 
tries  pursuant  to  section  202(d)  (5)  of 
the  Act. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act.  part 
811  of  this  chapter  is  hereby  amended 
by  amending  {{  811.31,  811.32.  and  811.33 
as  follows : 

1.  Section  811.31  Is  amended  by 
amending  paragraph  (a)  (2)  to  read  as 
follows: 

§  811.31      QuoUu  for  domestic  areas. 

(a)(1)  •  • • 

(2)  It  Is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1974  the  Domestic  Beet 
Sugar  Area,  the  Texas  Cane  Area  and 
Puerto  Rico  will  be  unable  by  725.667, 
40,000  and  755,000  short  tons,  raw  value, 
respectively,  to  fill  the  quotas  estab- 
lished for  such  areas  in  paragraph  (a)  ( 1) 
of  this  section.  Pursuant  to  section  204 
(b)*of  this  Act,  the  determination  of  such 
deficits  shall  not  affect  the  quotas  estab- 
lished in  paragraph  (a)(1)  of  this 
section. 

•  •  •  •  • 

2.  Section  811.32  Is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§811.32      Proration    and    allocation    of 
doflfils  in  quotas. 

fa)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  In  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area 
725.667;  Puerto  Rico  755,000;  the  Texas 
Cane  Area'  40,000;  and  Venezuela  46.726. 
Such  deficits  totaling  1.567.393  short 
tons,  raw  value,  are  reallocated  by  (1) 
allocating  399.781  tons  to  the  Republic 
of  the  Philippines;  (2)  prorating  929,278 
tons  to  Western  Hemisphere  coimtries 
with  quotas  in  effect  in  accordance  with 
section  204(a)  of  the  Act;  and  (3)  assign- 
ing 238,334  tons  to  foreign  countries  on 
a  first-come,  first-served  basis  pursuant 
to  paragraph  (d)(2)  of  §811.33  as  set 
forth  in  Amendment  2  of  this  part. 

3.  Section  811.33  is  amended  by 
amending  paragraphs  (b)  and  (c)  to 
read  sis  follows: 

S  811.33     Quotas  for  foreign  countries. 

•  •  •  •  • 

(b)  For  the  calendar  year  1974,  the 
quota  for  the  Republic  of  the  Philip- 
pines is  1,599.081  short  tons,  raw  value, 
representing  1,126.020  short  tons,  estab- 
lished purstiant  to  section  202(b)  of  the 
Act,  399,781  short  tons  established  pur- 
suant to  section  204(a)  of  the  Act  and 


73,280  short  tons  established  pursuant  to 
section  202(d)  of  the  Act.  Of  the  quan- 
tity of  1,126,020  short  tons  established 
purs\iant  to  section  202(b)  of  the  Act. 
only  59,920  short  tons,  raw  value,  may  be 
filled  by  direct-consumption  sugar  pur- 
suant to  section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1974,  the 
prorations  to  Individual  foreign  coun- 


tries other  than  the  Republic  of  the 
Philippines  pursuant  to  section  202  of  the 
Act  are  shown  in  columns  (1)  and  (2)  of 
the  following  table.  Deficit  prorations 
previously  established  In  this  Sugtu: 
Regulation  811  are  shown  in  column  (3) . 
New  deficits  and  deficit  prorations  estab- 
lished herein  are  shown  in  column  (4) 
and  total  quotas  and  prorations  are 
shown  in  column  (5) . 


Countries 


Bsala  quotas 


a) 


Temporary 
quotas  ana 
prorations 
pursuant  t» 
Sec.  202(d)i 

(2) 


Previous 

deficit 

proratlooi 

(3) 


Now  deflclts 
and  drflcit 
prontloua 


(4) 


Total  quotas 

•nd 

prorations 


(« 


(Short  tons,  mv  tsIds) 


Dominiean  SspabUe 

Mexico . 

BraiU '..'..'.'."" 

Peru 

West  Indies .'. 

Ecuador .. 

Ar|:i>ntina 

Costa  Kica „. 

Colombia . 

i'aiiama . 

Nicaragua 

Venezuela 

Guatemala 

El  Salvador 

BcUie  (British  llonduras) . 

Haiti 

llonduras......  . 

Bolivia 

Paraguay 

Australia 

Republic  of  China... 

India 

South  Africa 

Fiji  Islands .. 

Mauritius 

i^woziland 

Thailand 

Malawi 

Malagasy  Republic 

Ireland 


487.  S4S 

sn.va 

368.585 

2H,228 

4.905 

54.420 
51.0»*1 
46.073 
4.5.  i06 
43,068 
43,0n8 
M,  7<M 
3'J.3W> 
28. 7« 
22,708 
20,»lfl 
8.013 
4,340 
4.S40 
167.  &M 
69.777 
67.108 
47.408 
8H.72S 
24.706 
24.706 
l\  3!i8 
12.353 
1U.016 
1.107  . 


184,  m 

162.  VM 
158,960 
87,224 
1.546 
23.469 
22.030 
19,871 
19.583 
18,  .174 
18,574 
ll,!e6 
16.090 
12.383 
9.791 
8.928 
3,454 
1,872 
1,672 
46,071  . 
19, 182  . 
18.447  . 
13.032  . 
10.096  . 
6.792  . 
6.7'.>2  . 
4.221  . 
3.3'J5  . 
2,753  . 


174.  «7 

154,745 

150, 918 

107.994 

56,321 

22,282 

20,915 

18,865 

18,591 

17,634 

17,684 

16.814 

16, 131 

11,756 

9.296 

8,475 

3.281 

1.777 

1,777 


24.  «M 

22.052 

21.506 

IS.I86 

8,026 

3.176 

2,'.W1 

2.688 

2.660 

2.513 

2.  .51 3 

-63.  .540 

2.298 

1,676 

1.324 

1.206 

468 

2.53 

2S3 


ai,560 

717,724 
609.969 
464.835 

70,198 

103,347 

t7,007 

87,497 

86.229 

81.789 

81.789 

0 

74.815 

54.627 

43,114 

39,310 

15.216 

8,242 

8,242 

213,670 

88,<1,59 

8.5,553 

60,440 

46, 821 

31, 498 

31,498 

19, 579 

15,748 

12,769 

1.107 


Amendment  2  quotas  >. 
Total 


131.572 


43,428 


238,334 


413.334 


2,487,137 


058,563 


1,068,517 


52,369 


4,646,666 


'  Proration  of  the  quotas  withheld  from  Cuba.  Southern  Rhodesia,  Bahamas.  Uganda.  West  Indies.  Peru,  Vcn- 
etuela.aivl  Ireland. 

i  y  uota  made  available  to  foreign  countries  on  a  first-come,  first -served  ba."ds  pursuant  to  section  202(d)  (2)  of  the  Act 
and  in  Sugar  Regulation  811,  Amendment  2  (39  FR  3<>45).  t^uantitlrs  shown  in  columns  (1).  (2).  and  (3)  repre.wnt 
the  amounts  that  would  have  been  prorated  to  the  Philippine,-;  and  cotuitries  with  quotas  in  the  respoctiTe  columns 
had  proration  been  made  in  the  usual  manner  under  section  202  (b),  (e).  and  (d)(1)  of  the  AcL 


(Sees.  201.  202.  204,  and  403:  61  Stat.  923, 
as  amended.  924,  as  amended,  925,  as 
amended.  932;  and  (7  U.S.C.  1111,  lllS.  1114, 
and  1153).) 

Effective  date.  This  action  determines 
deficits  in  the  Puerto  Rlcan,  the  Texas 
Cane  Area,  and  Venezuela  quotas  of 
55.000,  40.000,  and  63.540  tons,  respec- 
tively, and  prorates  and  allocates  such 
deficit  to  the  Republic  of  the  Philippines 
and  Western  Hemisphere  quota  countries. 
In  order  to  promote  orderly  marketing. 
It  is  essential  that  this  amendment  be 
effective  immediately  so  that  all  persons 
selling  and  purchasing  sugar  for  con- 
sumption in  the  continental  United 
States  can  promptly  plan  and  market 
under  the  changed  marketing  opportu- 
nities. Therefore,  it  is  hereby  determined 
and  found  that  compliance  with  the  no- 
tice, procedure,  and  effective  date  re- 
quirements of  5  U.S.C.  553  Is  unneces- 
sary. Impracticable  and  contrary  to  the 
public  Interest  and  this  amendment  shall 
be  effective  when  filed  for  public  Inspec- 
tion in  the  OfQce  of  the  Federal  Register. 


Signed  at  Washington.  D.C.  on  March 
25,  1974. 

GLENif  A.  Weir, 

Acting  Administrator,  Affricultural 
Stabilization  and  Conservation  Service. 

(PR  Doc. 74-7258  PUed  3-28-74:11:26  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  632] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regiilation  period  Mar.  31-April  6, 
1974.  It  is  Issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
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available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.932     Lemon  Regulation  632. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CPR  Part  910), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  In 
the  order.  The  committee  further  reports 
the  demand  for  lemons  Is  easier  so  far 
this  week  because  of  unseasonal  weather 
and  the  trade  is  clearing  up  stocks  of 
fruit  on  hand.  Average  f.o.b.  price  was 
$5.94  per  carton  the  week  ended  March 
23. 1974  compared  to  $5.92  per  carton  the 
previous  week.  Track  and  rolling  supplies 
at  152  cars  were  up  22  cars  from  last 
week. 

(11)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
riuHild  be  fixed  as  hereinafter  set  forth. 

43)  It  is  hereby  further  fotmd  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prtllmlikary  notice,  en- 
gage la  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  sec- 
tion until  30  days  after  publication  here- 
of in  the  Federal  Registu  (5  U.S.C.  553) 
because  the  time  intervening  between  the 
date  when  Information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  regulation  must  become 
effective  in  order  to  effectuate  the  de- 
clared p>olicy  of  the  act  is  tnsufflcient,  and 
a  reasonable  time  is  permitted,  under  the 
circumstances,  lor  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   Information   and 
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views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  secticm.  including  Its 
effective  time,  are  identical  with  the 
Eiforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  26, 1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  March 
31,  1974,  through  AprU  6.  1974,  Is  hereby 
fixed  at  240,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  17.S.C. 
601-674) ) 

Dated:  March  27, 1974. 

Flotd  p.  Hedltjnd, 
Director,  Fruit   and   Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[FB  Doc,74-7416  Piled  3-2&-74;8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK).  DEPART- 
MENT OF  AGRICULTURE 

[MUk  Order  Noe.  32,  60,  62] 

MILK  IN  THE  SOUTHERN  ILLINOIS,  CEN- 
TRAL ILUNOIS  AND  ST.  LOUIS-OZARKS 
MARKETING  AREAS 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  Is  issued  pur- 
suant to  the  provisions  at  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.) .  and  of 
the  orders  regulating  the  handling  of 
milk  in  the  Southern  Illinois,  Central 
Illinois  and  St.  Louis-Ozarks  marketing 
areas. 

Notice  of  proposed  rulemaking  was 
published  In  the  Federai.  Registxh  (39 
FR  9387)  concerning  a  proposed  suspen- 
sion of  certain  provisions  of  the  orders. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevsuit 
material,  including  the  proposal  set  forth 
In  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of  March 
through  December  1974,  the  following 
provisions  of  the  orders  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 
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PART  1032— MILK  IN  THE  SOUTHERN 
ILUNOIS  MARKETING  AREA 

1.  m  §  1032.71  that  part  of  paragraph 
(f >  which  reads,  "except  for  the  months 
specified  below,  shall  be",  and  the  provi- 
sions contained  in  paragraphs  (g) 
through  (k)  In  their  entirety. 


PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

2.  In  §  1050.71  that  part  of  paragraph 
(f )  which  reads,  "except  for  the  months 
specified  below,  shall  be",  and  the  provi- 
sions contained  in  paragraphs  (g) 
through  (k)  in  their  entirety. 


PART  1062— MILK  IN  ST.  LOUIS-OZARKS 
MARKETING  AREA 

3.  In  §  1062.71  that  part  of  paragraph 
(f )  which  reads,  "except  for  the  months 
specified  below,  shall  be",  and  the  provi- 
sions contained  in  paragraph  (g)  through 
(k)  in  their  entirety. 

Statement  of  Consisebation 

The  suspension  will  make  inoperative 
those  provisions  of  Order  Nos.  32,  50  and 
62  that  provide  for  the  accumulation  and 
disbursement  of  money  due  producers 
with  the  intent  of  encouraging  seasonal 
adjustments  in  milk  production.  Under 
such  provisions  (the  "takeout-payback" 
pitm) ,  money  withheld  from  the  pool  dur- 
ing March  through  July  (15  cents  per 
hundredweight  during  March  and  July, 
and  25  cents  per  hundredweight  during 
April,  May,  and  June)  is  paid  out  to 
producers  for  deliveries  of  milk  during 
September  tiirough  December  <  20  per- 
cent in  September  and  Decembfir  and  30 
precent  in  October  and  November) . 

Suspension  in  the  Southern  Illinois  and 
St.  Louis-Ozarks  orders  was  requested  by 
Mid-America  Dairymen,  Inc.,  and  in  the 
Southern  Illinois  and  Central  Illinois 
orders  by  Associated  Milk  Producers,  Inc., 
Mississippi  Valley  Milk  Producers  and 
Prairie  Farms  Dairy.  Inc. 

In  response  to  the  Invitation  for  writ- 
ten data,  views,  or  arguments  the  Na- 
tional Fanners'  Organization  also  re- 
quested that  the  rccpective  proriaions  be 
suspended  from  the  three  orders  for  W74. 
Also,  a  proprietary  heuidler  who  obtains 
a  subetantkd  part  of  his  milk  from  supply 
plants  In  Wisconsin  supported  peti- 
tioners' request  as  a  means  of  preventing 
disorderly  marketing  conditions  in  the 
coming  months. 

"Rie  basis  for  the  request  by  the  peti- 
tioners Is  to  provide  the  highest  possible 
blend  price  to  producers  during  the 
months  of  March  through  July  1974  to 
offset  anticipated  higher  production 
costs.  Also,  blend  prices  zoned  to  the  pro- 
duction areas  of  the  respective  orders 
could  result  in  prices  that  are  below  com- 
petitive pay  prices  with  other  Federal 
order  markets  and  with  manufacturing 
plants  competing  for  milk  supplies.  With- 
out this  suspension  action  the  milk  sup- 
ply for  the  respective  orders  could  be 
placed  In  Jeopardy. 

For  the  foregoing  reasons,  petltkners, 
who  represent  a  substantial  majority  of 
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producers  suppljring  the  respective  mar- 
kets, request  that  the  seasonal  payment 
plan  be  suspended  for  this  year  In  the 
Southern  Illinois,  Central  Illinois  and  St. 
Louls-Ozarks  markets.  No  opposition  to 
the  request  was  filed  in  response  to  the 
invltaticm  for  written  data,  views,  or 
arguments.  Accordingly,  It  Is  concluded 
that  the  specified  provisions  of  the  re- 
spective orders  should  be  siispended  for 
the  months  of  March  through  December 
1974. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  in 
the  marketing  areas  in  that  it  Is  the 
only  practical  means  of  rendering  the 
provisions  inoperative  for  the  period 
designated; 

tb)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  argiunents  concerning  this  sus- 
pension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  for  the  months 
of  March  through  December  1974. 

It  is  there/ore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  March 
through  December  1974  effective. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674) ) 

Effective  date:  March  29,  1974. 

Signed  at  Washington,  D.C.,  on 
March  26. 1974. 

Clayton  Yetttter, 
Assistant  Secretary. 

[FR  Doc.74-7265  FUed  3-28-74:8:45  am) 


[Docket  No.  AO-184-A34:  MUk  Order  98] 

PART  1098 — MILK  IN  THE  NASHVILLE, 
TENNESSEE.   MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  previ- 
ously made  In  connection  with  the  Issu- 
ance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto: 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  Insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  flndings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulatton  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 


900) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area. 
Upon  the  basis  of  the  evidence  In- 
troduced at  such  hearing  and  the  record 
thereof,  it  Is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  Interest ;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  Interest  to  make  this  order 
amending  the  order  effective  not  later 
than  April  1,  1974.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  issued  February  15,  1974, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  March  18, 
1974.  The  changes  effected  by  this  order 
will  not  require  extensive  preparation  or 
substantial  alteration  in  metiiod  of  op- 
eration for  handlers.  In  view  of  the  fore- 
going, it  Is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective 
April  1,  1974,  and  that  It  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  In  the  Federal 
Register.  (Sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  Is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
participated  In  a  referendum  and  who 


during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Orskr  Relativk  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Nashville.  Tennessee, 
marketing  area  shall  be  In  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1098.7  Is  revised  as  follows: 

§  1098.7     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  ,"producer"  means  any 
person  who  produces  milk  In  compli- 
ance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  regula- 
tory agency,  which  milk  is  received  at  a 
pool  pl£uit  or  diverted  pursuant  to 
§  1098.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  allocated  to  a  utilization  other 
than  Class  I  pursuant  to  §  1098.46(a)  (4) 
(11)  and  the  corresponding  step  of 
§  1093.46(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

2.  In  I  1098.9.  paragraph  (a)  is  revised 
as  follows: 

§  1098.9     Producer-handler. 

•  •  •  •  • 

^a)  Produces  milk  and  operates  a  dis- 
tributing plant; 

•  •  •  •  • 

3.  Section  1098.10  "Approved  plant"  Is 
revoked  and  new  §§  1098.10  and  1098.10a 
are  added  as  follows: 

§  1098.10     Distributing  plant. 

"Distributing  plant"  means  a  plant  In 
which  fluid  milk  products  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 

§  1098.10a     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk.  Is 
shipped  during  the  month  to  a  pool  plant. 

4.  Section  1098.11  Is  revised  as  follows: 

§1098.11     PoolpUnt. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  has  route 
disposition,   except  fllled  milk,  during 
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the  m(Hith  of  not  less  than  50  percent 
of  the  fluid  milk  products,  except  filled 
milk,  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  are  physically  received  at  such  plant 
or  diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1098.13  and  that  has 
route  disposition,  except  filled  nulk.  In 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total  dis- 
position of  fluid  milk  products,  except 
fllled  milk,  during  the  month. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  total  quantity 
of  milk  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  Is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant  pursu- 
ant to  S  1098.13  dining  the  month  Is 
shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  inunediately 
preceding  months  of  August  through 
February  shall  be  a  pool  plant  for  the 
months  of  March  through  July  imless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  the  requirements  of  a 
duly  constituted  regulatory  agency  or  a 
written  application  is  flled  by  the  plant 
operator  with  the  market  administrator 
on  or  before  the  flrst  day  of  any  such 
month  requesting  that  the  plant  be 
designated  as  a  nonpool  plant  for  such 
montta  and  each  subsequent  month 
throwgh  July  during  which  It  would  do4 
■WiMwlat  qualify  as  a  p«el  pkwit. 

(•)  A  plant  that  is  approved  toy  a  duly 
conskitotod  regulatory  agency  to  handle 
milk  for  fluid  consumption  in  the  mar- 
keting area  that  Is  operated  by  a  co- 
operative association,  for  which  pool 
plant  status  has  been  requested  by  the 
cooperative  association,  and  from  which 
during  the  month  the  quantity  of  fluid 
milk  products  (except  fllled  milk) 
shipped  to  pool  plants  qualified  pursuant 
to  paragraph  (a)  of  this  section  plus  the 
mUk  physically  received  at  such  plants 
by  direct  delivery  from  the  farms  of  pro- 
ducer members  of  the  cooperative  asso- 
ciation Is  not  less  than  two-thirds  of  the 
producer  milk  received  at  or  diverted 
from  pool  plants  of  the  cooperative  asso- 
ciation plus  its  members'  producer  milk 
received  at  or  diverted  from  all  other 
pool  plants  during  the  same  month.  If 
the  cooperative  association  operating  a 
plant  qualified  as  a  pool  plant  pursuant 
to  this  paragraph  files  wltti  the  market 
administrator  prior  to  the  flrst  day  of 
any  month  a  written  request  for  ncHipool 
status  for  such  month,  the  plant  shall  be 
a  nonpool  plant  for  such  month  tuid  for 
each  of  the  next  11  months  In  which  It 
does  not  qualify  as  a  pool  plant  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualifled  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
recolated  plant  pursuant  to  the  provi- 


sions of  another  order  Issued  pursuant  to 
the  Act  and  from  which  a  greater  quan- 
tity of  fluid  milk  products,  except  filled 
milk,  is  disposed  of  during  the  month 
from  such  plant  as  route  disposition  in 
the  marketing  area  regiilated  by  the 
other  order  than  as  route  disposition  In 
the  Nashville,  Tenn.,  marketing  area: 
Provided.  That  such  a  distributing  plant 
which  wsis  a  pool  plant  imder  this  order 
In  the  immediately  preceding  month  shall 
continue  to  be  subject  to  all  of  the  provi- 
sions of  this  part  until  the  third  consecu- 
tive month  In  which  a  greater  proportion 
of  its  route  disposition  is  made  in  such 
other  marketing  area,  unless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  Its  qualifying  as  a  pool 
plant  under  this  order,  subject  to  the  pro- 
viso of  this  paragraph :  j4nd  provided  fur- 
ther. On  the  basis  of  a  written  applica- 
tion made  either  by  the  plant  operator  or 
by  the  cooperative  association  supply- 
ing milk  to  such  operator's  plant,  at  least 
15  days  prior  to  the  date  for  which  a  de- 
termination of  the  Secretary  is  to  be  ef- 
fective, the  Secretary  may  determine 
that  the  route  disposition  in  the  respec- 
tive marketing  areas  to  be  used  for  pur- 
poses of  this  paragraph  shall  exclude  (for 
a  specified  period  of  time)  route  disposi- 
tion made  under  limited  term  contracts 
to  governmental  bases  and  institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provl- 
El(MQS  of  another  Federal  order  a»d  from 
whick  a  greater  quantity  of  Class  I  milk, 
ezcepi  filled  milk,  to  disposed  of  dwinc 
the  QKmth  in  the  Nashville,  Tenn.,  mar- 
keting area  as  route  disposition  than  as 
route  disposition  in  the  other  market- 
ing area,  and  such  other  order  which 
fully  regulates  the  plant  does  not  con- 
tain provision  to  exempt  the  plant  from 
regulation,  even  though  such  plant  has 
greater  route  disposition  in  the  market- 
ing area  of  the  Nashville,  Tenn..  order; 
and 

(4)  Any  supply  plant  wWch  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  Issued  pursu- 
ant to  the  Act  unless  such  plant  qualified 
as  a  pool  plant  pursuant  to  paragraph 
(b)  of  this  secticm  during  the  preceding 
August  through  January  period. 

5.  In  5  1098.13,  paragraph  (c)  Is  re- 
voked and  paragraph  (b)  is  revised  as 
follows : 

§  1 098. 1 3     Producer  milk. 

•  •  •  •  • 

(b)  Diverted  from  a  pool  plant  to  a 
non-pool  plant  that  Is  not  a  producer- 
h£uidler  plant.  Such  milk  shall  be  ac- 
counted for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 

6.  In  S  1098.18  the  title  "Route"  Is 
changed  to  "Route  disposition"  and 
:  1098.18  is  revised  as  follows: 

§  1098.18     Ronle  dieposition. 

"Route  disposition"  means  any  deliv- 
ery (Indudlng  delivery  by  a  vendor  or  a 


sale  from  a  plant  store)  of  any  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  deUvery  to  a  milk  or  filled  milk 
processing  plant. 

§  1098.53      [Amended] 

7.  In  S  1098.53.  the  word  "pool"  as  It 
appears  in  paragraph  (a)  thereof  Is  de- 
leted. 

8.  In  §  1098.81.  a  new  paragraph  (c)  Is 
added  to  read  as  follows : 

§  1098.81  Payments  to  market  adminis- 
trator. 

•  *  •  •  • 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  lndi\1dual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  In  market- 
ing areas  regulated  by  two  or  more  mar- 
ket-wide pool  orders,  the  reconstituted 
skim  mUk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  paragraph 
(c)  (1)  of  this  section  to  route  dlspoaition 
in  this  marketing  area  by  multiplying  the 
quaatiky  of  such  skim  milk  by  tke  dUTev- 
eBc*  between  the  Class  I  price  under  tULs 
part  that  is  applicable  at  the  leeatiOB  ^ 
the  other  order  plant  (but  not  to  be  less 
than  the  lowest  price  class)  and  the 
lowest  prlcff  class. 

9.  In  §  M98.83.  paragraph  (b)  Is  re- 
vised as  follows : 

§  1098.83  Bntterfat  and  location  differ- 
entials  to  producers  and  on  nonpool 
milk. 

«  •  •  •  i 

(b)  In  making  payments  to  producers 
pursuant  to  §  1098.82(b),  the  uniform 
price  pursuant  to  S  1098.71  and  the  uni- 
form base  price  pursuant  to  5  1098.72  for 
producer  milk  received  at  a  plant  shall 
be  reduced  according  to  the  location  of 
the  plant,  each  at  the  rates  set  forth  In 
!  1098.53;  and 

•  •  •  •  • 

10.  In  1 1098.85,  paragraph  (c)  Is  re- 
vised as  follows: 

§  1098.85     Expense  of  administration. 

•  •  •  •  • 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  Irom  pool  plants 
and  other  order  plants. 

§  1098.91      [Deleted] 

11.  Section  1098.91  Is  deleted. 

12.  In  S  1098.92,  paragraph  (b)  (1) 
and  (3)  Is  revised  as  follows: 
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§  1098.92  Obligationa  of  handler  oper< 
ating  a  partiallj  resulaled  diMribut- 
ing  plant. 

•  •  •  •  • 

(b)   •     •     • 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterf  at  disposed  of  as 
route  disposition  in  the  marketing  aref.; 

(2)  •   •  • 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  V3.C. 
601-674) ) 

Effective  date:  April  1.  1974. 

Signed  at  Washington.  D.C.,  on 
March  26,  1974. 

Clayton  YrnrrER, 
Assistant  Secretary. 

(FR  Doc.74-7264  PUed  3-2»-74:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY    REGULATION    OF    INTRASTATE 

ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantii.es  a  portion 
of  Castro  County  in  Texas  because  of  the 
existence  of  cattle  scabies.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  cattle  from  quarantined  areas 
as  contained  in  J^'  CFR  Part  73  as 
amended,  will  apply  to  the  area  quar- 
antined. 

Accordingly.  P:  rt  73.  Title  9,  r-ode  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

In  S  73.1a,  a  new  paragraph  (a)  re- 
lating to  the  State  of  Texas  is  added 
to  read: 

§  73.1a      Notice  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  Sti-te  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and  therefore,  the  following  area  in  such 
State  is  hereby  quarantined  t>ecause  of 
said  disease: 

That  portion  of  Castro  County  comprised 
of  sections  1  through  4.  Block  0-7,  Abstract 
No.  999  through  1002  (O.  W.  Irwin  Survey). 

•  •  •  •  • 

(Sec.  4-7,  23  Stat.  32  as  amended;  sees.  1  and 
2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended;  sees.  3.  11. 
76  Stat.  130.  132:  (21  U.S.C.  111-113.  115.  117, 
120,  121.  123-126,  134b,  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  March  26, 
1974. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 


interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
teres  .  It  does  not  appear  that  public  par- 
ticipr.tion  in  this  rulemaking  proceeding 
would  made  additional  relevant  informa- 
tion available  to  th'  Department. 

Accordingly,  under  the  adu  'nistratlve 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Feoerai.  Register. 

Done  at  Washington,  D.C..  this  26th 
day  of  March  1974. 

J.  K.  Atwell, 

Acting    Deputy    Administrator, 

Veterinary    Services,   Animal 

and  Plant  Health  Inspection 

Service. 

(PR  Doc.74-7267  Piled  3-28-74; 8: 45  am] 


Done  at  Washington,  D.C.,  this  26th 
day  of  March  1974. 

J.  K.  Atwxll, 
■  Acting    Deputy    Administrator, 
Veterinary   Services.    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-726e  FUed  3-28-74;8:45  am] 


PART  73 — SCABIES  IN  CATTLE 
Release  of  Area  Quarantined 

This  amendment  releases  a  portion  of 
Logan  County  in  Colorado  from  the  areas 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  will  not  apply  to  the 
excluded  area,  but  the  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con- 
tained in  said  Part  73  will  apply  to  the 
excluded  area.  No  areas  in  Colorado  re- 
main under  quarantine. 

Accordingly,  Part  73.  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows: 

In  i  73.1a,  paragraph  (e)  relating  to 
the  State  of  Colorado  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended:  sees.  1-4, 
33  Stat.  1264.  1265,  as  amended;  sees.  3,  11,  76 
Stat.  13a.  132;  (21  U.S.C.  111-113.  115,  117, 
120,  121.  123-126.  134b.  134f);  37  FR  28464. 
28477;  38  PR  19141) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  on  March  26, 
1974. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  paitfcipa- 
tion  in  this  rulemaMng  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  In  the 
Federal  Register. 


PART  78 — BRUCEUOSIS 

Subpart  D — Designation  of  Modified  Certi- 
fied Brucellosis  Areas,  Specifically  Ap- 
proved Stockyards,  and  Slaughtering 
Establishments 

MoDiFiEo  Certified  Brucellosis  Areas 

This  amendment  deletes  the  following 
area  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  in  9 
CFR  78.13  because  it  has  been  determined 
that  this  area  no  longer  comes  within  the 
definition  of  S  78.1(1):  Creek  County  in 
Oklahoma. 

The  following  coimties  were  deleted 
from  the  list  of  Modified  Certified  Bni- 
cellosis  Areas  in  9  CFR  78.13  on  the 
specified  date:  Pittsburg  and  Pottawa- 
tomie Coimties  In  Oklahoma  on  March  4, 
1974.  Since  said  date,  it  has  been  deter- 
mined that  these  counties  again  come 
within  the  definition  of  5  78.1(1);  and 
therefore,  they  have  been  redesignated  as 
Modified  Certified  Brucellosis  Areas. 

Accordingly,  §  78.13  of  said  regulations 
designating  Modified  Certified  Brucellosis 
Areas  is  hereby  revised  to  read  as  follows : 

§  78.13     Modified    Certified    Brucellosis 
Areas. 

(a)  All  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Oklahoma. 

(b)  The  following  State  is  hereby  des- 
ignated as  a  Modified  Certified  Brucel- 
losis Area  except  for  the  counties  named ; 

Oklahoma     except     Creek     and     Muskogee 
Counties. 

Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1  and 
2.  32  Stat.  791-792.  as  amended;  sec.  3,  33  Stat. 
1265,  as  amended;  sec.  2.  65  Stat.  693;  and 
sees.  3  and  11.  76  Stat.  130.  132;  (21  VS.C. 
111-113.  114a-l.  115.  117.  120.  121.  125.  134b. 
134f);  37  FR  28464,  28477,  38  FR  19141,  9 
CFR  78.16). 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  March  29, 
1974. 

Tlie  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  partlcipatlpj  In  this 
rulemaking  proceeding  woulc^ake  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  adminlstra> 
tive  procedure  provisions  of  5  UJ3.C.,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
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the  amendment  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1974. 

J.  K.  Atwell. 
Acting    Deputy    Administrator, 
Veterinary   Services,   Animal 
and  Plant  Health  Inspection 
Service. 
fFB  Doc.74-7268  PUed  3-2»-74:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  74-fiW-n] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regida- 
tions  is  to  amend  the  Pine  Bluff.  Ark., 
eontrol  zone. 

A  new  airport  trsJSc  eontrol  tower 
was  commissioned  on  Iforch  15.  1974.  at 
Ortder  Field,  Pine  Bluff,  Ark,,  and  wlU 
operate  from  0700-3000  local  time  dally. 
OoiKmrrently.  the  Pine  Bluff  Flight  Senr- 
Ice  Station  will  be  part  tiiac  from  060^ 
1860  local  time  dally.  Weather  obeenra- 
tions  will  be  taken  either  by  the  airport 
trafOe  control  tower  personnel  or  the 
flight  service  station  personnel  during 
the  hours  0600-2000  local  time  daily.  This 
will  require  an  alteration  of  the  Pine 
Bluff.  Ark.,  control  zone  to  part  time  ef- 
fective 0600-2000  local  time  dally. 

Since  this  amendment  will  impose  no 
undue  burden  on  any  person,  notice  and 
public  procedure  hereoo  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  on  March  29,  1974, 
as  hereinafter  set  forth. 

In  S  71.171  (39  FR  354) ,  the  Pine  Bluff, 
Ark.,  control  zone  Is  amended  to  read: 
Pine  Bltttf,  Abs. 

That  airspace  within  a  6-mUe  radius  of 
Orlder  Field  (laUtude  84*10'36"  N..  longi- 
tude 91°66'66"  W.)  and  wltbln  3  miles  each 
side  of  the  Pine  Bluff  VORTAC  186'  radial. 
extending  from  the  6-mlle  radius  zone  to 
10.5  mUes  south  of  the  VORTAC.  This  con- 
trol Bone  is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  ManuaL 
Sec.  307(a),  Federal  Aviation  Act  of  1968. 
(40  UjB.C.  1348);  sec.  6(c).  Department  of 
Transportation  Act,  (40  UJS.O.  1666(c)) 

Issued  In  Port  Worth,  Tex.,  on 
March  19.  1974. 

Hknrt  L.  Newhan. 
Director,  Southwest  Region. 

(PR  Doc.74-7a3«  Filed  3-28-74;8:4B  am] 


RULES  AND  REGULATIONS 

(Docket  No.  13680;  Amdt.  000] 

PArrr  97— standard  instrument 

APPROACH  PROCEDURES 
Miscellaneous  Amendmetrts 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  Incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  In  accordance  with  the  proce- 
dures set  forth  In  Amendment  No.  97- 
696  (35  FR5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  InspecticM 
Facility,  HQ-405,  800  Independence  Ave- 
nue, SW.,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  rtglooal  ofice  tjk  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  40  CFR  7.85.  This  fee  Is  pay- 
able ia  advance  and  may  be  paid  by 
check,  draft  er  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Sui)erintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402.  Addl- 
tlonsil  copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  It  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
May  9, 1974: 

Clinton,  Okla. — Clinton-Sherman  Aipt.,  VCR 

Bwy  36,  Orlg. 
Orand    Rapids,   Mich. — ^Kent   County  Arpt,, 

VOR  Rwy  18,  Amdt.  2. 
Orand    Rapids,   Mich. — ^Kent  County  Aipt,. 

VOR  Rwy  36,  Amdt.  6. 
Oakdale.  Calif.— Oakdale  Arpt.,  VOB  Rwy  10, 

Orig. 

•  •  •  effective  April  11,  1974: 

Pocahontas,     Iowa — Poo»hontas     Municipal 
Arpt.,  VORTAC  Bwy  29,  Grig. 

•  •  •  effective  March  20, 1974: 
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Eureka,  Calif. — ^Murray  Field,  VOB-A,  Amdt. 
8. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
May  9,  1974: 

Clinton,  Okla. — Clinton-Sherman  Arpt.,  LOC 

(BC)  Rwy  17,  Orlg. 
Orand   Rapids,   Mich. — Kent   County   Arpt., 

LOC  (BC)  Rwy  8R,  Amdt.  8. 
Sioux  City.  Iowa — Sioux  City  Mimlcipal  Arpt., 

LOC   (BC)   Rwy  13,  Amdt.  13 


effective  April 


It.  13. 

4.  W74: 


Lewisburg.  W.  Va. — Greenbrier  Valley  Arpt.. 
LOC  Rwy  4,  Amdt.  1,  canceled. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  May  9, 
1974: 

Clinton,  Okla. — Clinton-Sherman  Arpt.,  NDB 

Rwy  17,  Orlg. 
Grand   Rapids.   Mich. — Kent   County   Arpt., 

NDB  Rwy  26L,  Amdt.  7. 
Sioux  City.  Iowa — Sioux  City  Mxinlcipal,  NDB 

Rwy  13.  Amdt.  0. 
Sioux  City.  Iowa — Sioux  City  Municipal.  NDB 

Bwy  31.  Amdt.  17. 

•  •   •  effective  April  11,  1974: 

Pocahontas.     Iowa — Pocahontas     Municipal 
Arpt..  NDB  Rwy  11,  Orlg. 

•  •  •    effective  Aprfl  4.  1974: 

Ashland,  Ohio — AaUand  Cotmty  Arpt..  NDB 

Rwy  18,  Orlg. 
Calhoun.  Oa.— Tom  B.  David  Field,  NDB  Bwy 

36,  Orlg. 

•  •  •  effective  March  28.  1974: 

Nome.    Alaslca — Nome   Arpt.,    NDB    Bwy    27, 
Amdt.  1. 

•  •  •  effective  March  19.  1974: 

Houghton  Lake,  Mich. — ^Boscommon  County 
Arpt.  NDB  Rwy  27.  Amdt.  3. 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  May  9.  1974: 

Clinton,  Okla. — Clinton-Sherman  Arpt.,  ILS 

Rwy  35,  Orig. 
Grand   Rapids.   Mich. — ^Kent   County  Arpt., 

ILS  Rwy  26L.  Amdt.  8. 
Sioux  City.  Iowa — Sioux  City  Municipal  Aipt., 

n£  Rwy  31,  Amdt.  17. 

•  •  •  effective  April  4,  1974: 

Lewisburg,  W.  Va. — Greenbrier  Valley  Arpt., 
II£  Rwy  4,  Orig. 

•  •  •  effective  March  20,  1974: 

Louisville,  Ky.— Standlford  Field,  U£  Bwy  1, 
Amdt.  1. 

•  •  •  effective  March  19,  1974: 
Atlantic   City,   N.J.— NAPEC.   AUantic    City 

Arpt.,  ILS  Bwy  31.  Amdt.  1. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  May  9, 
1974: 

Sioux  City,  Iowa — Sioux  City  Municipal  Arpt., 
BADAB-1,  Orlg. 

Correction: 

In  Docket  Nr.  13573.  Amendment  908, 
to  Part  97  of  the  Federal  Aviation  Reg- 
ulations, published  In  the  Femral  Rkg- 
18TBR   under    §97.27,    effective   May   2, 
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1974— change  effectlTe  date  of  Phoenix, 
Ariz.— Phoenix  Sky  Harbor  Intl.  Arpt^ 
NDB-A.  Amdt.  1.  Cancellation,  to  April 
25. 1974. 

(Sees.  307.  313.  SOI.  1110.  Federal  AvUtloa 
Act  of  1948:  (49  U.S.C.  1438.  13M.  1421.  1610); 
sec.  6(c)  Department  of  Transportation  Act, 
(49  UJ3.C.  1655(c)   and  6  DJS.C.  55a(a)(l))) 

Issued  In  Washington.  D.C.,  on 
March  21, 1974. 

Jamks  M.  Vims, 
Chief,  Aircraft  Programs  Division. 

NoTX :  Incorporation  by  reference  pro- 
visions in  SS  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

(FR  Doc.74-7239  PUed  3-28-74:8:45  am) 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

(Reg.  ER-840;  Amdt.  11] 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Fuel  Consumption  and  Inventories; 
Reporting  Requirements 

Pursuant  to  Chairman  Timm's  letter 
of  January  17.  1974.  all  route  and  sup- 
plemental air  carriers  have  been  report- 
ing on  an  interim  basis,  fuel  cost  data  on 
a  form  titled  "CAB  Form  T-90,  Fuel  Con- 
sumption and  Inventories."  The  letter 
also  advised  carriers  to  continue  to  file 
this  report  on  a  monthly  basis,  pending 
its  inclusion  as  a  schedule  to  the  Form  41 
reports  of  Part  241  of  the  Board's  Eco- 
nomic Regulations.  The  reports  received 
thus  far,  as  well  as  the  results  of  a  sur- 
vey conducted  by  the  Air  Transport  As- 
sociation of  its  22  member  carriers,  have 
disclosed  no  substantial  disagreement 
with  the  Board's  need  for  the  data  nor 
any  reason  to  believe  that  the  imposi- 
tion of  this  reporting  requirement  consti- 
tutes an  undue  burden  on  the  carriers 
affected  thereby. 

The  Board  finds  that  it  has  an  urgent 
regulatory  need,  so  long  as  the  present 
fuel  situation  remains  basically  un- 
changed, to  have  this  data  furnished  by 
the  carriers  on  a  regular  monthly  basis. 
The  Board  therefore  finds  that.  In  view 
of  the  unquestioned  need  for  the  data  to 
be  furnished  pursuant  to  this  regulation 
and  the  demonstrated  ability  of  the  af- 
fected carriers  to  comply  with  this  re- 
quirement, notice  suid  public  procedure 
hereon  are  unnecessary  and  would  be 
contrary  to  the  public  Interest.  Accord- 
ingly, the  Board  has  adopted  the  within 
amendment  to  Part  241. 

The  final  rule  incorporates  substan- 
tially the  same  reporting  requirements 
and  instructions  as  were  set  forth  in  the 
interim  reporting  Form  T-90.  However, 
in  light  of  certain  questions  and  com- 
ments which  have  been  raised  with  re- 
spect thereto,  we  have  slightly  revised  the 
form  and  clarified  the  instructions  for 
its  completion,  as  more  fully  discussed 
hereinbelow. 

To  the  extent  tliat  any  of  the  within 
revisions,  however  minor,  is  regarded  by 
an  affected  carrier  as  Imposing  an  un- 
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necessary  reporting  burden,  we  shall  al- 
low petitions  for  reconsideration  with  re- 
spect to  such  revisions.  Twelve  (12)  cop- 
ies of  such  petitions  shall  be  filed  with 
the  I>ocket  Section,  C?ivil  Aeronautics 
Board.  Washington.  D.C.  20428,  on  or  be- 
fore April  8.  1974.  Copies  of  any  petition 
filed  will  be  available  for  inspection  in 
the  Docket  Section.  The  filing  of  peti- 
tions shall  not  operate  to  stay  the  ef- 
fective date  of  the  within  rules. 

1.  Domestic  and  international  opera- 
tions. All  route  and  supplemental  air  car- 
riers will  continue  to  report  on  the  new 
Form  41  Schedule  P-5(b)  (formerly  des- 
ignated as  T-90)  for  fuel  issued  and  ac- 
quired domestically  for  scheduled  and 
nonscheduled  operations.  Such  fuel  as  Is 
consumed  In  "domestic"  operations,  as 
defined  herein,  is  to  be  reported  in  col- 
umns (8)  and  (9).  "Consumed  By  Carrier 
In  Domestic  Operations,"  indicating  in 
the  appropriate  section  of  the  report 
whether  it  came  from  the  "Carrier's 
Storage  Facilities"  or  was  "Delivered  Di- 
rectly to  the  Aircraft  by  Others."  as  the 
case  may  be.  In  addition,  we  are  adopting 
the  suggestion  of  some  carriers  that,  in 
order  to  conform  to  book  inventories  and 
thus  make  this  report  self -balancing,  fuel 
drawn  from  domestic  inventories  for  con- 
sumption In  international  operations 
shoiild  also  be  reported;  this  information 
is  accordingly  to  be  reported  in  columns 
(6)  and  (7).  "Sold  to  Others  and  Con- 
s\imed  by  Carrier  In  International  Op- 
erations." '  However,  since  the  purpose  of 
requiring  Information  with  respect  to  in- 
ternational operations  is  to  facilitate 
balancing  the  carrier's  inventory  reports, 
this  information  Is  to  be  reported  only 
with  respect  to  fuel  Issued  from  "Carrier's 
Storage  Facilities." 

For  the  purposes  of  this  rule,  "do- 
mestic" operations  are  those  flight  stages 
with  both  terminals  within  the  50  States 
of  the  United  States  and  the  District 
of  Columbia.  Just  as  the  term  Is 
presently  defined  In  section  03  of  the 
Board's  Economic  Regulations.  How- 
ever, fiight  stages  to  and  from  Canada 
and  Mexico,  which  are  presently  reported 
as  domestic  operations  in  the  Form  41 
reports,  will  be  considered  as  interna- 
tional operations '  for  the  purposes  of  this 
schedule. 

It  should  also  be  noted  that,  although 
all  bonded  fuel  will  continue  to  be  re- 
ported in  Accoimt  45.1.  Aircraft  Fuels,  for 
the  purposes  of  report  Schedule  P-5(b).* 
bonded  fuels  will  be  reported  only  to  the 
extent  that  other  fuel  is  reported. 

The  following  examples  illustrate  the 
reporting  of  "domestic"  and  "interna- 
tional" operations: 


<  In  order  to  facilitate  analysis  of  the  data 
reported  under  this  heading,  we  are  requiring 
annotation  of  that  portion  of  fuel  volume  and 
cost  which  Is  attributable  to  International 
operations. 

'For  purposes  of  this  regulation,  interna- 
tional operations  shaU  Include  "territorial 
operations,"  l.e.,  flight  stages  with  both  ter- 
minals within  territory  under  VS.  Jiirisdlc- 
tion  where  at  leeist  one  of  the  terminals  is 
not  within  a  State  or  the  District  of  Columbia 

'  PUed  as  part  of  original  document. 
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A  carrier  issues  fuel  from  its  "Carrier's 
Storage  Facilities"  for  a  flight  to  be  op- 
erated Seattle/San  Prancisco/Mexioo 
City  and  return  to  Seattle  via  San  Fran- 
cisco. The  carrier  would  report  on  Sched- 
ule P-5(b),  in  the  section  for  "Carrier's 
Storage  Facilities": 

1.  The  cost  of  all  fuel  loaded  at  Seat- 
tle with  the  next  terminal  to  be  San 
Francisco  should  be  reported  in  columns 
(8)  and  (9).  "Consumed  by  Carrier  in 
Domestic  Operations." 

2.  The  cost  of  all  fuel  loaded  at  San 
Francisco  with  the  next  terminal  to  be 
Seattle  should  also  be  reported  in  col- 
umns (8)  and  (9).  "Consumed  by  Car- 
rier in  Domestic  Operations." 

3.  The  cost  of  all  fuel  loaded  at  San 
Francisco  with  the  next  terminal  to  be 
Mexico  City  should  be  reported  In  col- 
umns (6)  and  (7).  "Sold  to  Others  and 
Consumed  in  International  OperaUons." 
and  the  gallonage  and  costs  so  reported 
should  be  properly  footnoted. 

Notk:  Any  fuel  loaded  in  Mexico  City 
Is  not  from  domestic  storage  facilities  and 
Information  relating  thereto  is  therefore  ex- 
cluded from  this  schedule. 

Example  n 

A  carrier  purchases  fuel  which  Is  "De- 
livered Directly  to  Aircraft  by  Others" 
and  operates  the  same  flight  sequence 
as  set  forth  In  Example  I.  The  carrier 
would  report  on  Schedule  P-5(b>,  In  the 
section  for  "Delivered  EMrectly  to  Air- 
craft by  Others" : 

1.  The  cost  of  all  fuel  loaded  at  Seattle 
with  the  next  terminal  to  be  San  Fran- 
cisco should  be  reported  In  columns  (8) 
and  (9).  "Consumed  by  Carrier  In  Do- 
mestic Operations." 

2.  The  cost  of  all  fuel  loaded  in  San 
Francisco  with  the  next  terminal  to  be 
Seattle  should  also  be  reported  in  col- 
umns (8)  and  (9).  "Consumed  by  Car- 
rier in  Domestic  Operations." 

NoTx:  Fuel  purchased  In  San  Francisco 
with  the  next  terminal  to  be  Mexico  City 
would  not  be  purchased  for  a  "domestic"  op- 
eration and  would  therefore  not  be  reported. 

2.  Miscellaneous  clarifications.  Clarifi- 
cation has  been  requested  as  to  which  of 
various  factors  should  be  included  or 
excluded  in  calculating  the  cost^f  fuel 
on  Schedule  P-5(b) .  Although  shrinkage 
should  be  included  In  determining  the 
cost  of  fuel,  the  following  factors  should 
be  excluded  from  the  cost  of  fuel : 

a.  "Through-put"  and  "In  to  plane" 
service  fees.*  and 

b.  Nonrefundable  Federal  and  State 
excise  taxes.  Under  the  Uniform  System 
of  Accounts  and  Reports,  "through-put" 
and  "in  to  plane"  service  fees  should  be 
reflected  in  "Accoimt  43.9.  Other  Serv- 
ices— Outside,"  and  nonrefundable  Fed- 
eral and  State  excise  taxes  reflected  In 


*  Service  charges  or  gallonage  levies  as- 
sessed by  or  against  the  fuel  vendor  or  con- 
cesstonatre  and  passed  on  to  the  carrier  In  a 
segregated  and  identifiable  form. 

*  Commonly  referred  to  as  purchases. 
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"Account  69,  Taxes — Other  than  Pay- 
roll." 

Clarification  has  also  been  requested 
as  to  the  method  used  to  determine  cost 
data  reported  on  Schedule  P-5(b).  The 
fuel  costs  reporter  in  the  section  for  "De- 
livered Directly  to  Aircraft  by  Others" 
should  be  stated  In  terms  of  total  actual 
dollars.  In  the  section  for  "Carrier's 
Storage  Facilities,"  the  total  fuel  costs 


are  to  be  reported  and  calculated  on  the 
periodic  average  method.  In  applying 
this  method,  the  total  cost  of  Beginning 
Inventory.  Column  (3),  plus  Receipts,* 
column  (5).  is  weighted  by  the  total  re- 
spective gallons,  columns  (2)  and  (4) , 
The  resulting  quotient  should  then  be 
applied  to  extend  the  gallons  Issued  and 
in  ending  inventory.  The  following  will 
illustrate  the  method: 


Janoary 


February 


Beginning  Inventory........... 

Xectfpta. ...... 

I  •Total 

Issoos: 
Bold  to  others  and  consnined 

by  carrier  in  International 

•pe  rations 

Consumed  by  carrier  in  do- 

ibestlc  operations 

Total  issues 

Endhig  inventory 420,000 

'  Sbown  merely  for  Illustrative  purposes. 

>  6m  the  following  equation: 

^g^  =  «,.28per^lon 

>  8«e  the  following  equation: 
^gg^=»0.295  per  gallon 

3.  Technical  revisiOTis.  Certain  carriers 
suggested  that  the  Board  give  considera- 
tion to  permit  grouping  station  data 
under  a  specified  amount  rather  than  to 
require  that  each  station  be  reported 
irrespective  of  quantity  or  cost.  The 
Board  believes  this  suggestion  has  merit 
and  accordingly  the  form  and  instruc- 
tions have  been  revised  herein  to  permit 
grouping  as  "Miscellaneous"  all  stations 
where  less  than  5,000  gallons  of  fuel  per 
month  axe  issued  in  total,  so  long  as  the 
number  of  stations  so  grouped  Is  Indi- 
cated. 

Also,  where  space  on  Schedule  P-5(b) 
Is  not  adequate  to  list  all  stations,  copies 
of  this  cchedule  may  be  attached,  so  long 
as  all  stations  reporting  "Carrier's  Stor- 
age Facilities"  data  and  all  stations  re- 
porting "Delivered  Directly  to  Aircraft 
by  Others"  data  are  clearly  identified  In 
Che  attached  copies. 

Other  carriers  have  suggested  that  a 
longer  reporting  deadline  be  granted, 
since  the  current  reporting  deadline  of 
10  days  is  inadequate  in  light  of  the  co- 
ordination problem  inherent  when  nu- 
merous stations  are  reporting  data.  The 
Board  believes  that  this  suggestion  has 
merit  and  accordingly  we  are  allowing 

Lilt  oftdudulti  in 


OaUons 

Unit 
cost' 

Cost 

OaUons 

Unit 
cost » 

Cost 

525,000  .. 

$145,000 
492,000 

420,000  .. 

SI 17. 600 

1  750,000 

1,740.000  .. 

519.000 

> 487. 000 

•2.100,000  .. 

•037.200 

25.000 

«a28 
.28 

7.000 

812,400 

6,060 

1,785,000 

$a295 
.295 

1.770 

1,830,000 

528.575 

1,855,000  .. 

619,400 

1.701,000  .. 

528,345 

.28 


117,000 


309,000 


.295 


108,855 


II 


Schedule  P-5(b)  to  be  filed  15  days  after 
the  close  of  the  month. 

Finally,  the  Cost  of  Living  Coimcil 
has  recently  advised  the  Board  that  it 
needs  the  data  to  be  reported  on  Sched- 
ule P-6(b)  and  that  the  data  would  be 
even  more  useful  if  broken  down  by  fuel 
type.  While  the  Board  believes  that  this 
data  would  facilitate  its  own  analysis 
and  evaluation,  we  recognize  that  most 
carriers  use  the  basic  Jet  A  fuel.  Ac- 
cordingly, we  have  changed  the  reporting 
instructions  only  to  provide  that,  where 
the  amounts  reported  for  a  station  in- 
clude other  than  Jet  A  fuel,  a  footnote 
should  be  added  to  Schedule  P-5(b)  indi- 
cating the  number  of  g£dlons  and  appli- 
cable costs  of  such  other  fuel  included 
in  the  amounts  reported  for  that  station. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  its  Economic  Regulations  (14 
CFR  Part  241)  effective  May  1,  1974  as 
follows: 

1.  Amend  Section  22 — General  Report- 
ing Instructions,  as  follows: 

.Section  22 — [Amended] 

A.  By  adding  new  Schedule  P-5(b)  In 
the  list  in  paragraph  (a) .  titled  "List  of 
Schedules  in  CAB  Form  41"  as  follows: 

CAB  Ftrmil  report 


Schedule 
No. 


Schedule  title 


Filing 
frequency 


5(b). 


T-tiiH ;...  Components  of  flight  equlptnent  depreciation..:;.;... .....^..^.;..... .'. — ^ii.i.  Qnarterlyj 

P-6(b) Fuel  oonsuniptlon  and  inventories Monthly. 

P-4.,, Maintenance,  passenger  service,  and  general  servioe  and  administzative  ezpenat    Qnarteriyj 

tUDcUoDS-Holl  carrier  groups. 
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B-IO,  B-U.  B-ia.  B-14.  P-1.1.  P-IX 
F-5J2.  P-6(a).  P-«,  P-7.  P-8,  P-«J, 


1(a).  P-41.  0-41.  0-42.  0-43,  0-44. 


B-8.  B-10.  B-12,  B-13,  B-14,  P-l.l, 
P-6.1.  P-6^.  P-6(a).  P-«.  P-7,  P-«. 


RULES  AND  REGULATIONS 

B.  By  adding  new  Schedule  P-5(b)   to  the  list  In  paragraph  (a)   titled  "Due 
Dates  of  Schedules  in  CAB  Form  41  Report,"  as  follows: 

Due  dates  o/  achedulet  in  CAB  Form  41  report 
Dwedate^  Schedule  Ho.  ' 

Jan.  16 P-6(b). 

Jan.  89 B-1,  P-l(a),T-l.  T-2.T-3,T-7.  T-41. 

Peb.  10  ■ A,  B-3.  B-8,  B-4,  B-5,  B-7.  B-7{b).  B-«. 

P-2,  P-2(a),  P-3.  P-S(a).  P-4,  P-6.1. 

P-9.a,  P-10,  T-€.  , 

Feb.  15 P-5(b).  / 

Mar.  1 B-1.  P-l(a).T-l.T-7.       | 

Mar.  15 P-5(b). 

Mar.  80 B-1.  B-8.  B-41.  B-42,  B-43,  B-44.  B-46,  P- 

T-l.T-7. 

Apr.  15 P-5(b). 

Apr.  30 B-1.  P-l(a),T-l.T-2.T-3,T-7. 

May  10 A.  B-1.  B-2.  B-S,  B-4,  B-5,  B-7.  B-7(b), 

P-1.2.  P-a.  P-(2)a.  P-3,  P-3(a),  P-1. 

P-0.1,  P-«  J.  P-10,  T-8. 

May  15 P-5(b). 

May  30 B-1.  P-l(a),T-l,T-7. 

June  15 P-5(b). 

June  30 B-l.P-l(a).T-l,T-7. 

July  15 P-5(b). 

July  30 B-l.P-l(a).T-l.<T-a.T-3.T-7. 

Aug.  10 A.  A-1,  B-2.  B-3,  B-4,  B-5.  B-7.  B-7(b) 

P-1.2.  P-2,  P-2(a),  P-3,  P-3(a),  P-4, 

P-9.1,  P-9.2,  P-10,  T-6. 

Aug.  15 P-5(b). 

Aug.  30 B-1.  P-l(a),T-l,T-7. 

Sept.  15 P-5(b). 

Sept.  30 B-l.P-l(a),T-l,T-2,  T-3,T-7. 

Oct.  15 P-5(b). 

Oct.  30 B-1.  P-1  (a).  T-l.T-7,  T-41. 

Not.  10 A.  B-2.  B-3.  B-4.  B-5.  B-7.  B-7(b) .  B-8, 

P-2.  P-2(a).  P-3,  P-3(a),  P-4,  P-6.1, 

P-9  J,  P-10,  T-e. 

Not.  15 P-5(b). 

KoT.  30 B-l,P-l(a),T-l,T-7. 

Dec.  16 P-5(b). 

Dec.  30 B-1,  P-l(a),T-l,T-7. 


B-8,  B-10.  B-12.  B-13.  B-14.  P-l.l. 
P-5.1,  P-5.2,  P-8(a),  P-«,  P-7,  P-«. 


B-10.  B-12.  B-13.  B-14.  P-l.l.  P-U. 
P-5JJ,  P-5(a),  P-6.  P-7,  P-8,  P-9.1. 


>  Due  dateg  falling  on  a  Saturday,  Sunday,  or  national  bollday  will  become  effective  the 
first  following  working  day. 

'B  and  P  reporting  dates  are  extended  to  Mar.  30.  If  preliminary  schedules  are  filed  at 
the  Board  by  Feb.  10. 


2.  Amend  Section  24 — Profit  and  Loss 
Elements,  as  follows: 

Section  24 — [Amended] 

A.  By  inserting,  following  the  report- 
ing instructions  for  Schedule  P-5(a)  and 
preceding  the  reporting  instructions  for 
Schedule  P-8,  reporting  instructions  for 
Schedule  P-5(b),  to  read  as  follows: 

Schedule  P-S  (b ) — 

P'tTKL  CONSUMPTIOK  AND  IlTVEKTORIZS 

(a)  This  schedule  shall  be  filed 
monthly  by  all  route  air  carriers. 

(b)  A  single  copy  (original  cmly)  of 
this  schedule  shall  be  filed  for  the  fuel 
Issued  and  acquired  from  domestic 
sources  for  scheduled  and  nonscheduled 
operations  conducted  by  the  air  carrier. 

(c)  For  the  purpose  of  this  schedule, 
fuel  drawn  for  domestic  operations  is 
that  fuel  drawn  for  use  between  certifi- 
cated flight  stages  with  both  terminals 
within  the  50  States  of  the  United  States 
and  the  District  of  Columbia.  The  cost  of 
fuel  drawn  within  the  United  States  and 
the  District  of  Columbia  for  a  flight  stage 
outside  of  the  United  States  and  the  Dis- 
trict of  Columbia  is:  (1)  If  drawn  from 
"Carrier's  Storage  Facilitief,"  included 
In  columns  (6)  and  (7).  "Sold  to  Others 
and  Consumed  by  Carrier  in  Interna- 
tional Operations."  footnoted  as  to  that 


portion  so  reported  therein,  and  (2)  ex- 
cluded from  Schedule  P-5(b)  if  it  is  "De- 
livered Directly  to  Aircraft  by  Others." 

(d)  The  indicated  data  shall  be  group- 
ed in  alphabetical  sequence  by  station  as 
to:  (1)  Fuel  Issued  from  "Carrier's  Stor- 
age Faculties,"  as  reported  in  columns 
(2)  through  HI) ,  and  (2)  fuel  "Delivered 
Directly  to  Aircraft  by  Others."  as  re- 
ported in  columns  (8)  and  (9)  only. 
Where  the  amounts  reported  for  a  sta- 
tion include  other  than  Jet  A  fuel,  a  foot- 
note should  be  added  to  this  schedule  in- 
dicating the  number  of  gallons  and  ap- 
plicable costs  included  in  the  amounts 
reported  for  that  station.  However,  for 
stations  where  less  than  5.000  gallons  of 
fuel  per  month  are  issued  in  total,  the  ag- 
gregate fuel  Information  for  all  such  sta- 
tions may  be  reported  as  "Miscellaneous," 
denoting  the  number  of  stations  so  re- 
ported. 

(e)  The  coet  of  fuel  shall  In- 
clude shrinkage,  but  shall  exclude  (1) 
"through-put"  and  "in  to  plane"  fees.  I.e., 
service  charges  or  gallonage  levies  as- 
sessed by  or  against  the  fuel  vendor  or 
concessionaire  and  passed  on  to  the  car- 
rier in  a  segregated  and  Identifiable 
form,  and  (2)  nonrefundable  Federal  and 
State  excise  taxes. 

(f)  All  costs  reported  under  the  cap- 
tion "Carrier's  Storage  Facilities,"  ex- 
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cepi  those  actual  costs  which  are  to  be 
reported  in  column  (5) ,  "Receipts."  shall 
be  computed  on  the  periodic  average 
method.  Under  this  method,  the  average 
is  computed  by  dividing  the  total  cost  of 
the  Beginning  Inventory  plus  Receipts 
during  the  period  by  the  total  number 
of  units  in  these  groups.  The  resulting 
quotient  shall  then  be  applied  to  extend 
the  units  issued  and  in  ending  Inventory, 
(g)  Actual  costs  shall  be  used  to  report 
the  cost  of  fuel  under  "Delivered  Directly 
to  Aircraft  by  Others." 


(h)  The  beginning  inventory  of  each 
schedule  shall  be  the  ending  inventory  of 
the  prior  period  schedule.  Differences 
shall  be  properly  annotated  and  recon- 
ciled. 

3.  Amend  Section  32 — General  Report- 
ing Instructions,  as  follows : 

Section  32      [Amended] 

A.  By  adding  new  Schedule  P-5(b)  In 
the  list  in  paragraph  (a) .  titled  "List  of 
Schedules  In  CAB  Form  41,"  as  follows: 


Li*t  oftAedvia  in  CAB  Form  il  report 


e«hedule 
No. 


Scbednl*  title 


FiUng 
fraqueocy 


P-S(»> Components  of  flight  nqulpmant  depreciation Quarterly. 

P-a(|))- Fuel  consumption  and  Inrentories .1 Monthly. 

P-fl.1 Maintenance,  passenger  aervice,  and  geueral  service  and  administrative  expense    Qnartecly. 

{  functions — al^  carrier  groups. 

u  •  •  •  •  •  • 

B.  By  adding  new  Schedule  P-5(b)  to  the  list  in  paragraph  (a)  titled  "Due  Dates 
of  Schedules  in  CAB  Form  41  Report,"  as  follows: 

1 1  Due  dates  of  tchedules  in  CAB  Form  41  report 

Due  date  *■  Schedule  No. 

Jan.  16 P-5(b).  « 

Jan.  30 B-11,T-3.1. 

Feb.  10* A.  B-1.  B-2.1,  B-7,  B-8.  B-10.  B-12.  B-13.  B-14.  P-l.l,  P-1.2,  P-2,  P-3.1,  P-4. 

P-5.1,  P-6.2,  P-5{a) .  P-e,  P-7,  T-6. 

Peb.  16 P-5(b). 

Mar,  1 B-11,T-3.1. 

Mar.  15 P-5(b). 

Mar.  30 B-11,  B-41,  B-43,  B-44,  B-46,  0-41,  0-42,  0-43,  G-44,  T-3.1. 

Apr.  16 P-5(b). 

Apr.  30 B-11,  T-3.1. 

May  10 A,  B-1,  B-2.1.  B-7.  B-8.  B-10.  B-12.  B-13,  B-14.  P-l.l.  P-1.2.  P-2,  P-S.l,  P-4, 

P-5.1,  P-5.2,  P-5(a) .  P-6,  P-7,  T-6. 

May  15 P-5(b). 

May  30 B-11,  T-3.1. 

June  16 P-5fb). 

June  30 B-u,  T-3.1. 

July  15 P-5(b). 

July  30 B-11.  T-3.1. 

Aug.  10 A,  A-1.  B-1.  B-2.1.  B-7,  B-8,  B-10.  B-12,  B-13,  B-14.  P-l.l,  P-1.2,  P-2,  P-3.1, 

P-4,  P-5.1,  P-6.2,  P-6(a) ,  P-e,  P-7,  T-6. 

Aug.  15 P-5(b). 

Atig.  30 B-11,  T-3.1. 

Sept.  16 P-6(b). 

Septw  30 B-11,  T-3.1. 

Oct.  15 P-5(b). 

Oct  30 B-11,  T-3.1. 

Nov.  10 A,  B-1,  B-2.1.  B-7.  B-8,  B-10,  B-12,  B-13,  B-14,  P-l.l,  P-1.2,  P-2,  P-3.1,  P-4, 

P-6.1,  P-6.2,  P-5(a) ,  P-6,  P-7,  T-6. 

Nov.  16 P-6(b). 

Nov.  30 B-11,  T-3.1. 

Dea  15 P-5(b). 

Dec.  30 B-11,  T-3.1. 

'Due  dates  falling  on  a  Saturday,  Sunday,  or  national  holiday  will  become  effective  the 
first  following  working  day. 

*B  and  P  reporting  dates  are  extended  to  Mar.  30,  if  preliminary  schedules  are  filed  at 
the  Board  by  Feb.  10. 

4.  Amend  Section  34 — Profit  and  Loss       Schedule  P-5(b) — FVel  CoNsuMpnow 
Elements,  as  follows:  and  Inventories 

SeoUon  34 — [Amended]  (a)  This  schedule  shall  be  filed  month- 

A.  By  inserting,  foUowing  the  report-  ly  by  aU  supplemental  air  carriers. 

Ing  instructions  for  Schedule  P-5 (a)  and  (b)  A  single  copy  (original  only)   of 

preceding  the  reporting  Instructions  for  this  schedule  shall  be  filed  .for  the  fuel 

Schedule  P-8,  reporting  instructions  for  issued    and    acquired    from    domestic 

Schedule  P-5(b) ,  to  read  as  follows:  sources  for  scheduled  and  nonscheduled 


No.  63— Pt.  1- 
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operations  conducted  by  the  air  carrier. 

(c)  For  the  purposes  of  this  schediile, 
fuel  drawn  for  domestic  operations  is 
that  fuel  drawn  for  use  between  certif- 
icated flight  stages  with  both  terminEds 
within  the  50  States  of  the  United  States 
and  the  District  of  Coliunbia.  The  cost  of 
fuel  drawn  within  the  United  States  and 
the  District  of  Columbia  for  a  flight  stage 
outside  of  the  United  States  and  the  Dis- 
trict of  Columbia  is:  (1)  If  drawn  from 
"Carrier's  Storage  Facilities."  included  in 
columns  (6)  and  (7) ,  "Sold  to  Others  and 
Consiuned  by  Carrier  in  International 
Operations,"  footnoted  as  to  that  por- 
tion so  reported  therein,  and  (2)  ex- 
cluded from  Schedule  P-5(b)  If  It  Is 
"Delivered  Directly  to  Aircraft  by 
Others." 

(d)  The  Indicated  data  shall  be 
grouped  In  alphabetical  sequence  by  sta- 
tion as  to  (1)  fuel  issued  from  "Carrier's 
Storage  Facilities,"  as  reported  in  col- 
umns (2)  through  (11)  and  (2)  Fuel 
-Delivered  Directly  to  Aircraft  by 
Others,"  reported  in  coliunns  (8)  and  (9) 
only.  Where  the  amounts  reported  for  a 
station  include  other  than  Jet  A  fuel,  a 
footnote  should  be  added  to  this  schedule 
indicating  the  number  of  gallons  and  ap- 
plicable costs  included  in  the  amounts 
reported  for  that  station.  However,  for 
stations  where  less  than  5,000  gallons 
of  fuel  per  month  are  issued  in  total,  the 
aggregate  fuel  information  for  all  such 
stations  may  be  reported  as  "Miscella- 
neous," denoting  the  nximber  of  stations 
£o  reported. 

(e)  The  cost  of  fuel  shall  include 
shrinkage,  but  shall  exclude  (1) 
"through-put"  and  "in  ^o  plane"  fees, 
i.e.,  service  charges  or  gallonage  levies 
assessed  by  or  against  the  fuel  vendor 
or  concessionaire  and  passed  on  to  the 
carrier  in  a  segregated  and  identlflable 
form  and  (2)  nonrefundable  Federal  and 
State  excise  taxes. 

(f)  All  costs  reported  imder  the  cap- 
tion "Carrier's  Storage  Facilities,"  ex- 
cept those  actual  cost£  which  are  to  be 
reported  in  colxmin  <5),  "Receipts," 
shall  be  computed  on  the  periodic  aver- 
age method.  Under  this  method,  th« 
average  is  computed  by  dividing  the  total 
cost  of  the  Beginning  Inventory  plus  Re- 
ceipts during  the  period  by  the  total 
number  of  units  in  these  groups.  The 
resulting  quotient  shall  then  be  applied 
to  extend  the  units  issued  and  in  ending 
inventory. 

(g)  Actual  costs  shall  be  used  to  report 
the  cost  of  fuel  under  "Delivered  Direct- 
ly to  Aircraft  by  Others." 

(h)  The  beginning  Inventory  of  each 
schedule  shsdl  be  the  ending  inventory 
of  the  prior-period  schedule.  Differences 
shall  be  properly  annotated  and  recon- 
ciled. 

5.  Amend  CAB  Form  41  by  adding  new 
Schedule  P-5(b)  as  shown  In  Exhft>it  A 
below  to  the  rule  and  made  a  part 
thereof. 


(Sees.  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  8Ut.  743,  760 
(49  U.S.C.  1324,  1377) ) 

Effective:  May  1, 1974. 

Adopted:  March  14. 1974. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretarv. 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  General  Account- 
ing Office  in  accordance  with  the  Federal 
Reports  Act  of  1942,  as  amended. 

(FR  Doc.74-7209  PUed  3-28-74; 8: 45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A^-GENERAL 

SUBCHAPTER  C — DRUGS 
SUBCHAPTER  F — BI0L06ICS 

RECODIFICATION  EDITORIAL 
AMENDMENTS 

The  Commissioner  of  Food  and  Drugs, 
for  the  purpose  of  establishing  an  or- 
derly development  of  informative  reg- 
ulations for  the  Food  and  Drug  A'flmln- 
istration,  furnishing  ample  room  for 
expansion  of  such  reg\ilations  in  years 
ahead,  and  providing  the  public  and  af- 
fected industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program  for 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations. 

The  fifth  document  in  a  series  of  re- 
codification documents  that  will  even- 
tually include  all  regulations  admin^- 
tered  by  the  Food  and  Drug  Administra- 
tion appears  elsewhere  in  this  issue  of 
the  Federal  Register.  The  regulations 
formerly  under  Parts  130.  131.  164,  165. 
and  167  of  Subchapter  C — Drugs,  have 
been  reorganized  into  Parts  319,  312.  314, 
328,  329,  330,  369,  and  429  mt  new  Sub- 
chapter D — Drugs  for  Human  Use,  in  an 
effort  to  provide  greater  clarity  and  ade- 
quate space  for  the  development  of 
future  regulations. 

These  recodified  regulations  are  ref- 
erenced in  Parts  1,  2,  3,  8.  132,  135,  144 
146,  and  601  of  this  chapter. 

Regulations  pertaining  to  veterinary 
drugs  have  been  left  in  Part  131. 

To  provide  imlformlty  and  continuity 
during  the  recodification  the  Commis- 
sioner concludes  that  the  references  to 
the  recodified  material  should  be  revised 
at  this  time,  and  the  title  of  Part  131  be 
revised  to  reflect  its  new  composition. 
Therefore,  Parts  1.  2.  3,  8,  131,  132.  135, 
144. 146,  and  601  of  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

§  1.102      [Amended] 

1.  In  §  1.102(b)  by  changing  the  refer- 
ence "§  164.7"  to  read  "5  429.12." 

§  1.106      [Amended] 

2.  In  §  1.106: 

a.  In  paragraph  (j),  by  changing  the 
reference  "§  167.1(a)"  to  read  "S  328.3 
(a)";  and  by  changing  the  reference 
"Part  167"  to  read  "Part  328." 

b.  In  paragraph  (1)  (2)  by  changing 
the  reference  "8  130.3"  to  read  "8  312.1." 

§  1.115      [Amended] 

3.  In  8  1.115(b)(2)  by  changing  the 
reference  "Part  164"  to  read  "Part  429." 


PART  2— ADMINISTRATIVE   FUNCTIONS, 
PRACTICES.  AND  PROCEDURES 

§  2.65      [Amended] 

4.  In  8  2.65(a)  by  changing  the  paren- 
thetical reference  "(21  CFR  Parts  164 
and  8,  respectively)"  to  read  "(21  CFR 
Parts  429  and  8.  respectively) ." 

§  2.121      [Amended] 

5.  In  8  2.121: 

a.  In  paragraph  (u)  (1)  and  (2)  by 
changing  the  reference  "8  130.3"  to  read 
"8  312.1";  and  by  changing  the  reference 
"§  130.3a"  to  read  "8  312.9." 


PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

§  3.15      [Amended] 

6.  In  8  315(a)  (2)  by  changing  the  ref- 
erence "8  130.4(c)"  to  read  "8  314.1(c)." 

§  3.29      [Amended] 

7.  In  8  3.29(c)  (3)  by  changing  the  ref- 
erence "8  130.4(c) "  to  read  ""8  314.1  (c) ." 

§  3.36      [Amended] 

8.  In  8  3.36(d)  by  changing  the  ref- 
erence "8 130.4(c)"  to  read  "8  314.1(c)." 

§  3.48      [Amended] 

9.  In  8  3.48(c)  by  changing  the  ref- 
erence "8  130.3"  to  read  "8  312.1." 

§  3.52      [Amended] 

10.  In  8  3.52: 

a.  By  changing  the  reference  "8  130.3" 
In  the  introductory  text  of  paragraph  (c) 
to  read  "8  312.1." 

b.  In  paragraph  (d)  (1)  by  changing 
the  reference  "8 130.3a(a) "  to  read 
"8  312.9(a)." 

§  S.53      [Amended] 

11.  In  8  3.53(c)  by  changing  the  refer- 
ence "8  130.3"  to  read  "8  312.1." 

§  3.67      [Amended] 

12.  In  8  3.67(d)(2)  by  changing  the 
reference  "8  130.4(0(2)"  to  read 
"8  314.1(c)(2)." 
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§  3.77      [Amended] 

13.  In  8  3.77(b).  by  changing  the 
phrase  "Bureau  of  Narcotics  and  Dan- 
gerous Drugs"  to  read  "Drug  Elnforce- 
ment  Administration,  Department  of 
Justice"  each  time  it  appears:  and  by 
changing  the  reference  "8  130.44"  to  read 
"8  310.505."  1 1 

§  3.81      [Amended]  1 1 

14.  In  S  3.81(d)  by  changing  the  ref- 
erence "8  130.9  (d)  and  (e)"  to  read 
"8  314.8(d)  and  (e)." 

§  3.90      [Amended] 

15.  In  8  3.90(d)  by  changing  the  refer- 
ence "8  130.9(d)"  to  read  "8  314.8(d)." 

§  3.91      [Amended]  1 1 

16.  In  8  3.91: 

a.  In  paragraph  (c)  (4)  (11)  by  chang- 
ing the  reference  "8  130.9(d)"  to  read 
"8  314.8(d)." 

b.  In  paragraph  (c)  (4)  (v)  by  chang- 
ing the  reference  "8  130.4"  to  read  "8 
314.1"  each  time  It  appears. 


PART  S— COLOR  ADDITIVES 

§  8.28      [Amended]  1 1 

17.  In  8  8.28(b)  by  changing  in  the  last 
sentence  the  reference  "88  130.14-130.26 
of  this  chapter"  to  read  "85  314.200 
through  314.232  of  this  chapter." 


PART  131— INTERPRETIVE  STATEMENTS 
RE  WARNINGS  ON  VETERINARY  DRUGS 
FOR   OVER-THE-COUNTER   SALE 

18.  The  heading  for  Part  131  is  revised 
to  read  as  set  forth  abovei 


II 


PART  132 — REGISTRATION  OF  PRODUC- 
ERS OF  DRUGS  AND  USTING  OF 
DRUGS  IN  COMMERaAL  DISTRIBU- 
TION 

§  132.1      [Amended]        | ' 

19.  In  8  132.1(d)  by  changing  the  ref- 
erence "8  130.3"  to  read  "5  312.1." 

§  132.1      [Amended] 

20.  In  8  132.31(b)  by  changing  tiie 
reference  "5  130.3"  to  read  "§  312.1  of 
this  chapter." 


PART  135— NEW  ANIMAL  DRUGS 
§  135.1      [Amended] 

21.  In  8  135.1(1)  by  changing  the  ref- 
erence "8  130.38'  to  read  "8  310.9." 

§  135.37      [Amended] 

22.  In  the  introductory  text  of  8  135.37 
by  changing  the  reference  "8  130.38"  to 
read  "8  310.9." 


PART  144 — ANTIBIOTIC  DRUGS;  EXEMP- 
TIONS FROM  LABELING  AND  CERTIFI- 
CATION  REQUIREMENTS 

§  144.8      [Amended]        1 1 

23.  In  5  144.8  by  changing  the  refer- 


ence "8  130.3."  each  time 
read  "8  312.1.- 


It  appears,  to 
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§  144J26      [Amended] 

24.  In  8  144.26(b)  (18)  (1).  (22)  (1),  (32) 
(1).  (35).  (39).  (42),  (44),  (45).  (49), 
(50),  (54),  (56),  (59),  (60).  (61),  (62), 
and  (63),  by  changing  the  reference 
"8  130.4(c)  (3)"  to  read  "8  314.1(c)  (3)"; 
and  by  changing  the  reference  "8  130.9" 
to  read  "8  31^.8." 


PART  146— ANTIBIOTIC  DRUGS;  PROCE- 
DURAL AND  INTERPRETIVE  REGULA- 
TIONS 

§  146.1      [Amended] 

25.  In  8  146.1(g)(2)  by  changing  the 
reference  "8  130.12(a)(5)"  to  read 
"8  314.111(a)(5)." 


PART  601— LICENSING 
§  601.25      [Amended] 

26.  In  8  601.25(d)  (2)  by  changing  the 
reference  "8  130.12(a)  (5)  (U)"  to  read 
"8  314.111(a)  (5)  (11)." 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation. 

Dated:  March  27.  1974. 

Sam  D.  Fine.  . 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.74-7384  Piled  3-28-74;8:4B  am] 


Chapter  II — Drug  Enforcement  Administra- 
tion; Department  of  Justice 

Part  1301 — Registration  of  Manufacturers, 
Distributors,  and  Dispensers  of  Con- 
trolled Substances 

Part  1308 — Schedules  of  Controlled 
Substances 

Etorphine  Hydrochloride  Transfer  to 
Schedule  II 

A  notice  dated  November  15, 1973,  and 
published  in  the  Federal  Register  on 
November  23.  1973  (38  PR  32262)  pro- 
posed the  transfer  of  etorphine  hydro- 
chloride from  Schedule  I  to  Schedule  11 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (Pub. 
L.  91-513).  All  interested  persons  were 
given  30  days  after  publication  to  submit 
their  objections,  comments,  or  requests 
for  a  hearing. 

In  response  to  the  said  notice,  the 
Administration  received  two  comments 
and  one  objection.  The  Department  of 
Health  and  Social  Services,  State  of  Wis- 
consin by  letter  dated  December  20,  1973. 
concurred  In  the  proposed  transfer.  The 
Division  of  Wildlife.  Department  of 
Wildlife,  State  of  Colorado,  by  letter 
dated  December  10.  1973,  suggested  that 
the  distribution  of  etorphine  hydrochlo- 
ride should  not  be  limited  to  licensed 
veterinarians.  The  Food  and  Drug  Ad- 
ministration has  restricted  the  use  of 
etorphine  hydrochloride  $md  dipren- 
orphine  by  or  on  the  order  of  a  licensed 
veterinarian.  The  Drug  Enforcement 
Administration  shall  transmit  additional 
information  to  the  Food  and  Drug  Ad- 
ministration indicating  Its  willingness  to 
permit  other  qualified  persons  to  use 
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these  substances  if  the  Food  and  Drug 
Administration  deems  it  proper  and 
changes  the  labelling  of  the  substances. 
The  American  Pharmaceutical  Associ- 
ation by  letter  dated  December  20,  1973. 
objected  to  the  restricted  distribution  of 
etorphine  hydrochloride  alleging  that  the 
Drug  Enforcement  Administration  does 
not  have  the  authority  to  deny  any  reg- 
istrant the  right  to  distribute  controlled 
substances  in  schedules  for  which  he  is 
registered  without  deciding  whether  the 
American  Phfumaceutical  Association  is 
an  interested  party  with  standing  to  ob- 
ject to  the  regidation,  the  Administration 
clearly  has  the  authority  to  proscribe  reg- 
ulation, the  Administration  clearly  has 
the  authority  to  proscrilie  regulations  re- 
stricting the  distribution  of  etorphine 
hydrochloride.  Section  871(b)  of  Title  21 
of  the  United  States  Code  provides  that 
"the  Attorney  General  may  promulgate 
and  enforce  any  rules,  regulations,  and 
procedures  which  he  may  deem  neces- 
sary and  appropriate  for  the  efficient 
execution  of  his  functions  under  this 
title."  Additional  authority  is  found  in 
Sections  301,  307,  and  308  of  the  Con- 
trolled Substances  Act  (21  V&.C.  827, 
828  and  871(b)). 

The  Administration  does  acknowledge 
the  necessity  for  codification  of  these 
procedures  and  amendments  to  Title  21 
of  the  Code  of  Federal  Regulations  are 
published  in  this  volume  of  the  Federal 
Register. 

Based  upon  the  investigations  of  the 

Drug  Enforcement  Administration  and 
upon  the  scientific  and  medical  evalua- 
tion and  recommendation  of  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
received  pursuant  to  section  20Kb)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  811 
(b)),  the  Administrator  of  the  Di-ug 
Enforcement  Administration  finds  that 
etorphine  lij'drochloride: 

( 1 )  Has  a  high  potential  for  abuse ; 
'   (2)  Has  a  currently  accepted  medical 
use  in  treatment  in  the  United  States 
with  severe  restrictions;  and 

(3)  May,  if  abused,  lead  to  severe  psy- 
chological or  physical  dependence. 

On  July  3.  1973  (38  FR  17717),  the 
Administrator  of  the  Drug  Enforcement 
Administration  ordered  that  8  1308.11(c) 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations be  amended  by  adding  a  new 
item,  Drotebanol.  The  amendment  to 
8  1308.11(c)  renumbers  the  items  therein 
to  place  Drotebanol  in  alphabetical  or- 
der with  the  other  controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  CSeneral  by  section  201  (a) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  811(a)).  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration by  8  0.100  of  Title  28  of  the 
Code"  of  Federal  Regulations  (see  38  PR 
18380.  July  2.  1973)  the  Administrator 
orders  that: 

a.  Section  1301.02(b)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  inserUng  a  new  paragraph  (b)  (4)  (iv) 
and    renumbering    paragraphs    (b)  (4> 
(iv)-(xiv)  to  read: 
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RULES  AND  REGULATIONS 


S  1301.02     Definitions. 

•  •  •  •  • 

(b)  •  •  • 
(4)    •    •   • 

(iv)  Etorphine  hydrochloride; 

(V)  Ethylmorphine; 

<vl)  Hydrocodone; 

(vll)  Hydromorphone; 

(vill)  Metopon; 

(Ix)  Morphine;  "^ 

(X)  Oxycodone;  -i 

(xi)  Oxymorphone;  ^ 

(xil)  Thebalne; 

(xiil)  Mixed  alkaloids  of  opium  listed 
in  §  1308.12(b)(2)  of  this  chapter; 

(xiv)  Cocaine;  and 

(XV)  Ecgonine; 

b.  SecUon  1308.11(c)  of  TiUe  31  of  the 
Code  of  Federal  Regvilations  be  amended 
by  revising  subparagraphs  (9) -(23)  of 
paragraph  (c)  to  read: 

§1308.11      Si-hedulel. 

•  •  •  •  • 

(c)  •   •   • 

(9)   Drotebanol 9335 

(10)  Etorphine  (except  hydrochloride 

salt) 9066 

(11)  Heroin 9200 

(12)  Hydromorphlnol 9301 

(13)  MethyWesorphlne 9302 

(14)  Methyldihydromorphine M04 

(16)   Morphine   methylbromide 9306 

(16)  Morphine  methytexUXonate 9306 

(17)  Morphtoe-N-Oxlde 9607 

(18)  Myrophlne   9808 

(10)  Nlcocodelne   9309 

(20)  Nloomorphlne   9612 

(21)  Normorphine  — 9313 

(22)  Pholcodlne  9314 

(23)  Thebacon 9316 

(c)  Section  1308.12(b)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  revising  paragraph  (b)(1)  to  read: 
§1308.12     .Schedule  II. 

(b)    •   *   ' 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium    of    opiate,    excluding    naloxone 

hydrochloride,    but    including    the  fol- 
lowing: 

(1)   Raw  oplvun 9600 

(U)   Opium  extracts 9610 

(lU)   Opium  fluid  extracts 9620 

(Iv)   Powdered  opium 9639 

(V)   Granulated  opium 9640 

(vl)   Tincture  of  opiiun 9630 

(vU)   Apomorphine   9030 

(vlil)   Codeine   9060 

(Ix)   Ethylmorphine 9190 

(X)  Etorphine    hydrochloride 9059 

(xl)  Hydrocodone 9193 

(xil)  Hydromorphone 9194 

(XIU)   Metopon    9260 

(xlv)  Morphine 9300 

(XV)   Oxycodone    9143 

(xvl)   Oxymorphone 9652 

(xvU)   Thebalne 9333 

•  •  •  •     '  • 

The  requirements  imposed  on  the  sub- 
stance controlled  by  this  order  are  as 
follows: 

1.  Registration.  Any  person  who  man- 
ufactures, distributes,  engages  in  re- 
search. Imports  or  exports  any  of  this 
substance  or  who  proposes  to  engage  in 
the  manufacture,  distribution,  importa- 


tion, or  exportation  of,  or  research  with, 
this  substance  shall  obtain  a  registration 
to  conduct  that  activity  on  or  before 
April  19,  1974. 

2.  Security.  This  substance  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §§1301.71,  1301.72(a), 
1301.73, 1301.74(a) .  1301.75,  and  §  1301.76 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations. In  addition,  all  registrants  de- 
siring to  handle  etorphine  hydrochloride 
will  be  required  to  use  a  safe  or  steel 
cabinet  equivalent  to  a  U.S.  Oovemment 
Class  V  security  container  after  Au- 
gust 1,  1974.  In  the  event  that  this  im- 
poses special  hardships,  the  Drug 
Enforcement  Administration  will  enter- 
tain any  Justified  requests  for  extoisions 
of  time. 

3.  Labelling  and  packaging.  All  labels 
on  commercial  containers  of,  and  all 
labelling  of,  this  substance  which  is 
packaged  after  April  19,  1974  shaU  com- 
ply with  the  requirements  of  5§  1302.03- 
1302.05  and  1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations.  In  accord- 
ance with  §  1302.08  of  Title  21  of  the  Code 
of  Federal  Regulations,  the  Administra- 
tor finds  that  in  order  to  protect  the 
public  health  and  safety  early  compli- 
ance with  these  requirements  is  neces- 
sitated by  the  high  potential  for  abuse 
and  the  limited  medical  use  of  this  sub- 
stance. The  shipment  of  etorpkine  hydro- 
chloride should  be  under  secure  condi- 
tions using  substantial  packaging  ma- 
terial with  no  markings  on  the  outside 
of  the  package  which  would  indicate 
the  content.  Shipment  would  be  by  the 
most  secure  means  of  transport  available. 

4.  Quotas.  Quotas  for  this  substance 
have  been  established  pursuant  to  sec- 
tion 1303  of  Title  21  of  the  Code  of  Fed- 
eral Regulations. 

5.  Inventory.  Registrants  possessing 
this  substance  will  not  be  required  to 
take  an  additional  inventory. 

6.  Records.  All  registrants  shall  con- 
tinue to  keep  records  pursuant  to 
§§  1304.21-1304.27  of  Title  21  of  the  Code 
of  Federal  Regulations.  In  addition, 
records  for  this  substance  shall  be  main- 
tained separately  from  all  other  records 
on  or  before  April  19,  1974. 

7.  Reports.  All  registrants  are  required 
to  continue  filing  reports  pursuant  to 
Sections  130^.37-1304.41  of  Title  21  of 
the  Code  of  Federal  Regulations.  In  addi- 
tion, registrants  supplying  this  substance 
are  required  to  forward  copies  of  the 
order  forms  received  to  the  Drug  En- 
forcement Administration  on  a  weekly 
basis  on  or  before  April  19,  1974. 

8.  Order  forms.  Each  distribution  of 
this  substance  requires  the  use  of  an 
order  form  pursuant  to  Part  1305.03  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions. Order  forms  for  etorphine  hydro- 
chloride shall  contain  this  substance 
alone  or  with  dlprenorphine  (but  shall 
not  contain  any  other  substance)  on  or 
after  April  19,  1974. 

9.  Prescriptions.  The  Pood  and  Drug 
Administration  has  restricted  the  use  of 
this  substance  by  or  on  the  order  of  a  li- 
censed veterinarian.  Therefore,  this  sub- 
stance is  not  to  be  obtained  by  use  of  a 
prescription. 


10.  Importation  and  exportation.  All 
importation  and  exportation  of  any  of 
this  substance  on  or  after  April  19,  1974 
shall  be  in  compliance  with  Part  1312  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions. 

11.  Criminal  liability.  Any  activity  with 
etorphine  hydrochloride  not  authorized 
by  or  in  violation  of  the  Controlled  Sub- 
stances Act  or  the  Controlled  Substances 
Import  and  Export  Act  before  April  19, 
1974  shall  be  unlawful.  The  applicable 
penalties  shall  be  those  of  a  Schedule  I 
narcotic  controlled  substance.  On  April 
19,  1974,  etorphine  hydrochloride  for  the 
purposes  of  criminal  liability  shall  be 
treated  as  a  Schedule  n  controlled  sub- 
stance. It  should  be  noted  that  penalties 
of  Schedule  I  or  II  narcotic  controlled 
substances  are  the  same.  The  only  effect 
of  the  transfer  will  be  for  pleading  pur- 
poses. 

12.  Other.  In  all  other  respects,  this 
order  is  effective  on  April  19,  1974. 

Dated:  March  25,  1974. 

John  R.  BARTELS,Jr., 
Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.74-7276  Piled  8-28-74:8:46  amj 


ntie  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

|T.D.  7809] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Time  for  Performance  of  Acts  Where  Last 
Day  Falls  on  a  Legal  Holiday 

By  a  notice  of  proposed  rulemaking  ap- 
pearing in  the  Federal  Register  for 
Monday,  July  16,  1973  (38  FR  18897), 
an  amendment  to  the  regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  imder  section  7503  of  the 
Internal  Revenue  Code  of  1954  was 
proposed  in  order  to  conform  such 
regulations  to  the  changes  made  by 
Pub.  L.  90-363.  82  Stat.  250,  which 
amended  5  U.S.C.  6103(a),  regarding 
the  observance  of  certain  legal  holi- 
days on  Monday.  The  amendment  of 
5  U.S.C.  6103(a)  was  effective  on  Janu- 
ary 1,  1971.  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons,  certain  changes  were 
made,  and  the  proposed  amendment  of 
the  regulations,  subject  to  the  changes 
indicated  below,  is  adopted  by  this  docu- 
ment. 

The  amendment  to  the  regulations  is 
designed  to  conform  §  301.7503-1  (b)  (1) 
to  the  present  District  of  Columbia  law 
regarding  the  date  of  observance  of  legal 
holidays.  The  District  of  Columbia  now 
observes  Washington's  Birthday  on  the 
third  Monday  in  February,  Memorial 
Day  on  the  last  Monday  in  May.  Vet- 
erans' Day  on  the  fourth  Monday  in 
October,  and  Thanksgiving  on  the  fourth 
Thursday  in  November.  Ccdumbus  Day 
Is  also  considered  a  legal  holiday  in  the 
District  of  Columbia  for  all  calendar 
years  after  1970,  and  is  observed  on  the 


FEOEtAL  RECISTER,  VOL.   3».  NO.  62— «IDAY,  MAMCH  W,   1974 


second  Monday  In  October.  Under  the 
amendment  of  the  regulations,  the  dates 
of  observance  of  these  holidays  for  pur- 
poses of  the  Internal  Revenue  Code 'of 
1954  will  correspond  to  the  dates  of  ob- 
servance of  these  holidays  in  the  District 
of  Columbia.  So  that  the  amendment  to 
the  regulations  will  not  adversely  affect 
certain  taxpayers  who  relied  on  the  cur- 
rent regulations,  for  the  calendar  years 
M71.  1972.  1973,  and  1974.  taxpayers 
may.  at  their  option  (except  with  respect 
to  the  performance  of  any  act  relating 
to  the  Jurisdiction  of  a  court),  treat 
Washington's  Birthday  as  falling  on 
either  February  22  or  the  third  Monday 
in  February.  For  the  calendar  years  1971, 
1972,  and  1973.  taxpayers  may,  at  their 
option  (except  with  respect  to  the  per- 
formance of  any  act  relating  to  the  Juris- 
diction of  a  court) ,  treat  Memorial  Day 
as  falling  on  either  May  30  or  the  last 
Monday  in  May,  and  Veterans'  Day  as 
falling  on  either  November  11  or  the 
fourth  Monday  in  October.  The  option 
is  denied  to  taxpayers  in  those  cases 
where  the  performance  of  an  act  relates 
to  the  Jurisdiction  of  a  court  in  order  to 
be  consistent  with  William  M.  Winkler, 
56  T.C.  844  (1971).  In  that  case  the 
United  States  Tax  Court  held  that  in 
computing  the  150-day  fUing  require- 
ment of  section  6213(a)  of  the  Code, 
Monday.  February  15,  1971.  was  a  legal 
holiday  (Washington's  Birthday)  in  the 
District  of  Columbia.  The  Tax  Court 
made  no  mention  of  the  availability  of 
an  option  in  cases  where  the  perform- 
ance of  an  act  relates  to  the  Jurisdiction 
of  a  court. 

The  proposed  regulations  did  not  ex- 
tend optional  treatment  to  Veterans'  Day 
for  1973  or  Washington'*  Birthday  for 
1974. 

Pursuant  to  paragraph  4(a)  of  Treas- 
ury Order  221.  published  in  the  Federal 
Register  for  June  10,  1972  (37  FR 
11696),  certain  regulations  of  the  In- 
ternal Revenue  Service  continue  in  ef- 
fect as  regulations  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  imtil  super- 
seded or  revised.  The  regulations 
amended  by  this  Treasury  decision  are 
among  those  that  continue  to  apply  for 
purposes  of  the  laws  administered  by  the 
Bureau  in  addition  to  applying  for  pur- 
poses of  the  laws  administered  by  the 
Internal  Revenue  Service.  The  Director, 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms has,  for  this  reason.  Joined  as  a 
signatory  to  this  Treasury  decision. 

Adoption  of  amendment  to  the  regulO' 
tions.  On  Monday.  July  16, 1973,  a  notice 
of  proposed  rulemaking  was  published  in 
the  Federal  Register  (33  FR  18897)  to 
amend  the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
section  7503  of  the  Internal  Revenue 
Code  of  1954  in  order  to  conform  such 
regulations  to  the  changes  made  by 
Pub.  L.  90-363,  82  Stat.  250,  which 
amended  5  UJ3.C.  6103(a),  regarding 
the  observance  of  certain  legal  holidays 
on  Monday.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  following  regulations  are 
hereby  adopted: 
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Paragraph  (b)(1)  of  {301.7503-1  Is 
amended  as  set  forth  oelow: 

(This  Treasury  decision  la  Issued  under  the 
authority  contained  In  section  7806  of  the 
Internal  Revenue  Code  of  1954  (68A  Ctat.  917 
(26  U.S,0.  7806))) 

Rex  D.  Davis. 
Direct"-,  Bureau  of  Alcohol. 
Tobacco,  and  Firearms. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  22, 1974. 

John  H.  Hall, 
Deputy  Assistant  Secretary  of  the 
Treasury. 

Paragraph  (b)(1)  of  8  301.7503-1  is 
amended  to  read  as  follows: 

§  301.7503-1  Time  for  performance  of 
acts  where  last  day  falls  on  Saturday, 
Sunday,  or  legal  holiday. 

•  •  •  •  • 

(b)  Legal  holidays.  (1)  For  the  pur- 
pose of  section  7503.  the  term  "legal  holi- 
day" includes  the  legal  holidays  In  the 
District  of  Columbia.  Such  legal  holidays 
found  in  D.C.  Code  Ann.  §  28-2701  (1967) 
and  5  UJ3.C.  6103(a),  as  enacted  and 
made  effective  by  the  Act  of  June  28, 
1968  (82  Stat.  250),  are— 

(I)  January  1,  New  Year's  Day. 

(II)  January  20,  when  such  day  Is  In- 
auguration E>ay, 

(ill)  Third  Monday  in  February,  Wash- 
ington's Birthday. 

(iv)  Last  Monday  In  May,  Memorial 
Day, 

(V)  July  4.  Independence  Day. 

(vl)  First  Monday  in  September,  La- 
bor Day. 

(vll)  Second  Monday  In  October, 
Columbus  Day, 

(vlii)  Fourth  Monday  In  October,  Vet- 
erans' Day, 

(ix)  Fourth  Thursday  In  November, 
Thanksgiving  Day,  and 

(X)  December  25,  Christmas  Day. 

When  a  legal  holiday  In  the  District  of 
Columbia  falls  on  a  Sunday,  the  next  day 
Is  a  legal  holfday  in  the  District  of  Co- 
lumbia (see  D.C.  Code  Ann.  §  28-2701 
(1967) ) .  Few  the  purpose  of  section  7503, 
when  a  legal  holiday  in  the  District  of 
Columbia  (other  th&n  Inauguration 
Day)  fsdls  on  a  Saturday  it  shall  be 
treated  as  falling  on  the  preceding  Fri- 
day. For  calendar  years  prior  to  1971, 
Washington's  Birthday  will  be  treated 
as  falling  on  February  22,  Memorial  Day 
on  May  30,  and  Veterans'  Day  on  Novem- 
ber 11.  For  calendar  years  1971,  1972, 
1973,  and  1974,  the  taxpayer  may,  at  his 
option  (except  with  respect  to  the  per- 
formance of  any  act  relating  to  the  juris- 
diction of  a  court),  treat  Washington's 
Birthday  as  falling  on  either  February 
22  or  the  third  Monday  in  February.  For 
calendar  years  1971,  1972.  and  1973,  the 
taxpayer  may.  at  his  option  (except  with 
respect  to  the  performance  of  any  act  re- 
lating to  the  Jurisdiction  of  a  court), 
treat  Memorial  Day  as  falling  on  either 
May  30  or  the  last  Monday  in  May.  and 
Veterans'  Day  as  falling  on  either 
November  11  or  the  fourth  Monday  In 
October.  Columbus  Day  Is  not  a  legal 
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holiday  In  the  District  of  Columbia  in  any 
calendar  year  prior  to  1971. 

•  •  •  •  • 

[PR  Doc.74-7342  FUed  3-27-74;8:46  am] 


[T.D.  73101 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Disclosure  or  Use  of  Information  by 
Preparers  of  Returns 

By  a  notice  of  proposed  rulemaking 
appearing  In  the  Federal  Register  for 
E>ecember  20, 1972  (37  FR  28070) .  amend- 
ments to  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301) 
were  proposed  in  order  to  conform  the 
regulations  to  section  7216  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
the  disclosure  or  use  of  information  by 
preparers  of  returns,  as  added  by  sec- 
tion 316  of  the  Revenue  Act  of  1971  (85 
Stat.  529).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  Interested  persons  regarding  the  rules 
proposed,  the  proposed  amendments  of 
the  regulations,  subject  to  the  changes 
Indicated  below,  are  adopted  by  this 
document. 

Section  7216(a)  of  the  Code  provides 
that  any  person  who  Is  engaged  In  the 
business  of  preparing,  or  providing  serv- 
ices in  connection  with  the  preparation 
of.  Income  tax  returns  or  declarations  of 
estimated  tax  and  who  discloses  any  tax 
return  information  or  uses  such  informa- 
tion for  any  purpose  other  than  to  pre- 
pare, or  assist  in  preparing,  a  return  shaU 
be  guilty  of  a  misdemeanor  and,  upon 
con/iction  thereof,  shall  be  fined  not 
more  than  $1,000,  or  Imprisoned  not  more 
thEm  1  year,  or  both.  Section  7216(a) 
also  applies  to  any  person  who  for  com- 
pensation prepare*  any  such  return  or 
declaration,  whether  or  not  such  person 
Is  in  the  tax  return  preparer  business. 

Section  7216(b)  provides  certain  ex- 
ceptions to  the  new  penalty  rule.  A  tax 
return  preparer  m&y  without  penalty  dis- 
close tax  return  information  if  such  dis- 
closure is  made  pursuant  to  any  other 
provision  of  the  Intemsd  Revenue  Code 
or  pursusmt  to  an  order  of  a  court.  The 
penalty  does  not  apply  to  the  use  of  in- 
formation in  the  prepr  ration  of  State 
and  local  tax  returns.  Furthermore,  the 
Secretary  or  his  celegate  is  authorized 
to  prescribe  regulations  under  which 
other  disclosures  or  uses  xiill  not  be  sub- 
ject to  the  penalty. 

As  published  with  the  notice  of  pro- 
posed rule  making,  §  301.7216-1  con- 
tained in  paragraph  (a)  the  general  rule 
for  the  application  of  section  7216  and 
In  paragraph  (b)  detailed  definitions  of 
the  terms  "tax  return",  "tax  return  pre- 
parer", "tax  return  processor",  and  "tax 
return  information".  This  document 
makes  a  technical  change  in  paragraph 
(a)  to  make  clear  that  the  tax  return 
referred  to  therein  Is  the  return  of  the 
taxpayer  in  respect  of  whom  the  infor- 
mation was  furnished.  Paragraph  (b)  Is 
revised  substantially  by  this  document. 
The  distinction  between  a  tax  return  pre- 
parer smd  a  tax  return  processor  Is  elim- 
inated. Persons  who  under  the  notice  of 
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proposed  rule  msiklng  were  defined  as 
tax  return  processors  are  included  within 
the  new  definition  of  tax  return  pre- 
parers. As  a  result  of  this  revision,  all  of 
the  disclosures  or  uses  permitted  without 
formal  written  consent  under  §  301.7216- 
2,  and  with  formal  written  consent  under 
5  301.7216-3.  are  applicable  to  all  per- 
sons classified  as  tax  return  preparers. 

Pursuant  to  the  authority  granted  to 
the  Secretary  or  his  delegate.  §  301.7216- 

2,  as  set  forth  In  the  notice  of  proposed 
rule  making  provided  that  certain  dis- 
closures or  uses  of  tax  return  Informa- 
tion were  permitted  without  the  formal 
written  consent  of  the  taxpayer.  The 
taxpayer's  attorney  was  permitted  to  dis- 
close or  use  tax  return  information  in 
connection  with  the  rendering  of  legal 
services,  such  as  estate  plsuintng.  prep- 
aration of  trial  briefs,  etc..  to  the  tax- 
payer. Accountants  were  permitted  to 
disclose  or  use  tax  return  information  in 
the  preparation  of  books  of  account, 
working  papers,  and  accounting  state- 
ments or  reports,  or  In  the  performance 
of  other  services  for  a  taxpayer.  In  ad- 
dition, other  disclosures  without  the  for- 
mal written  consent  of  the  taxpayer  were 
permitted,  such  as  a  disclosure  by  a  tax 
return  preparer  to  a  tax  return  proc- 
essor, or  a  disclosure  by  one  employee  to 
another  employee  of  a  tax  return  pre- 
parer or  a  tax  return  processor. 

A  number  of  changes  have  been  made 
by  this  document  in  proposed  §  301.7216- 

3.  Thus,  a  new  paragraph  (b)  has  been 
added  to  authorize  in  appropriate  cir- 
•umstances  the  disclosure  or  use.  in  the 
preparation  of  a  tax  return  of  one  tax- 
payer, of  tax  return  information  fur- 
nished by  another  taxpayer.  These  situ- 
ations are  limited  to  those  involving  re- 
lated taxpayers  having  no  adverse  inter- 
est. The  rules  governing  attorneys  and 
accountants  have  been  combined  and 
revised,  and  specifically  extended  to  cor- 
porate fiduciaries,  such  as  trust  com- 
panies and  bank  trust  departments,  with 
the  objective  of  permitting,  without  for- 
mal written  consent  of  the  taxpayer,  the 
dlsclosirre  or  use  of  tax  return  informa- 
tion In  the  customary  and  ordinary 
course  of  performing  the  professional  or 
fiduciary  services  to  or  for  the  taxpayer. 
Another  new  rule  makes  clear  that  a  tax 
return  preparer  may,  without  penalty, 
make  tax  return  Information  available  to 
the  fiduciary  of  a  taxpayer  who.  after 
furnishing  the  Information,  has  become 
incompetent.  Insolvent,  or  bsmkrupt.  or 
to  the  fiduciary  of  the  estate  of  a  de- 
ceased taxpayer.  The  rule  on  disclosure 
by  one  employee  to  another  employee  of  a 
tax  return  preparer  has  been  clarified 
and  made  applicable  to  officers  and  part- 
ners. The  rule  relating  to  use  of  informa- 
tion in  the  preparation  of  State  returns 
has  been  expanded  to  apply  to  disclosure 
or  use  In  the  preparation  or  audit  of  State 
returns.  In  addition,  the  rules  on  re- 
tention of  records  and  compiling  of 
taxpayer  lists  have  been  made  less 
restrictive. 

Under  the  notice  of  proposed  rule  m^- 
Ing,  and  pursuant  to  the  authority 
granted  to  the  Secretary  or  his  delegate, 


certain  disclosures  or  uses  were  permitted 
under  §  301.7216-3  only  with  the  formal 
written  consent  of  the  taxpayer.  These 
consents  were  required  to  permit  tax  re- 
turn preparers  to  use  tax  return  informa- 
tion in  connection  with  the  solicitation 
of  certain  additional  current  business,  to 
allow  lawyers  and  accountants  to  disclose 
to  third  parties,  and  to  permit  tax  re- 
turn preparers  to  use  the  tax  return  in- 
formation of  one  taxpayer  in  preparing 
the  tax  return  of  another  taxpayer  en- 
tering into  a  tax-related  transaction  with 
the  first.  These  rules  were  intended  to 
cover  situations  where  tax  return  infor- 
mation could  not  be  disclosed  or  used 
pursuant  to  S  301.7216-2. 

Section  301.7216-3  hcs  been  revised 
in  this  document.  The  rule  on  solicitation 
of  current  business  has  been  revised  so 
that  It  applies  only  to  matters  not  related 
to  the  Internal  Revenue  Service.  EMst- 
ing  rules  in  Treasury  Department  Circu- 
lar No.  230  <31  CFR  10.30)  and  Rev.  Proc. 
68-20,  1968-1  C-B.  812,  govern  the  soUcl- 
tatlon  of  employment  in  matters  related 
to  the  Internal  Revenue  Service.  The  rule 
on  disclosure  to  third  parties  has  been 
expanded  to  apply  to  all  tax  return  pre- 
parers; it  will  not  apply  where  disclosure 
without  formal  written  consent  Is  permit- 
ted under  5  301.7216-2  in  the  perform- 
ance of  professional  or  fiduciary  serv- 
ices. The  rule  on  use  of  tax  return  infor- 
mation in  connection  with  another  per- 
son's  return  has  been  revised  to  apply  to 
disck>siires  or  uses  where  the  new 
§  301.7216-2(b)  added  by  this  document 
does  not  permit  disclosure  or  mm  wHbout 
formal  written  consent.  A  revised  rule 
permits  the  formal  consent  to  be  signed 
by  the  taxpayer  or  his  duly  authorized 
agent  or  fiduciary.  Two  examples  affect- 
ing certified  public  accountants  have 
been  eliminated  from  proposed 
§  301.7216-3(c)  since  the  situations  In- 
volved will  be  covered  by  revised 
§  301.7216-2(e). 

In  view  of  the  foregoing,  the  amend- 
ments of  the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below : 

Paragraph  1.  Section  301.7216-1.  as 
set  forth  in  the  notice  of  proposed  rule 
making,  is  changed  by  deleting  subpara- 
graph (3)  €»f  paragraph  (b),  by  redesig- 
nating subparagraph  (4)  of  paragraph 
(b)  as  subparagraph  (3),  and  by  revis- 
ing paragraph  (a),  subparagraph  (2)  of 
paragraph  (b) ,  subparagraph  (3)  of  par- 
agraph (b),  as  so  redesignated,  and  so 
much  of  pfu-agraph  (b)  as  precedes  sub- 
paragraph (1)  thereof,  to  read  as  set 
forth  below: 

Pah.  2.  Section  301.7216-2,  as  set  forth 
In  the  notice  of  proposed  rulemaking,  is 
changed  to  read  as  set  forth  below : 

Par.  3.  Section  301.7216-3,  as  set  forth 
in  the  notice  of  proposed  rulemaking.  Is 
changed  by  revising  the  heading  of  such 
section,  by  revising  paragraphs  (a)  and 
(b),  by  deleting  examples  (2)  and  (3) 
in  paragraph  (c),  by  redesignating  ex- 
amples (4)  and  (5)  In  paragraph  (c)  as 
examples  (2)  and  (3),  and  by  revising 
example  (3)  as  so  redesignated,  as  set 
forth  below: 


(Tilts  TTetksury  decteton  la  Issned  under  th* 
authority  contained  In  section  7806  of  the 
Internal  Revenue  Code  of  1964  <68A  Stat.  917 
(29  VB.C.  7806) ) ) 

[SEAL]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 


Approved:  March  25, 1974. 

P^DERic  W.  Hickman, 
Assistant     Secretary 
Treasury. 


of     the 


§  301.7216  Sumrtory  provtaions;  dU- 
cloeure  or  iwe  of  inf  omuition  by  pre- 
parer* of  returns. 

Sec.  7216.  Disclosure  or  use  of  information 
by  preparera  of  return*— (a)  General  rule. 
Any  person  who  Is  engaged  In  the  business  of 
preparing,  or  providing  services  In  connec- 
tion with  the  preparation  of,  returns  of  the 
tax  Imposed  by  chapter  I,  or  declarations  or 
amended  declarations  of  estimated  tax  under 
section  6016,  or  any  persoR  who  for  compen- 
sation prepares  any  such  return  or  declara- 
tion for  any  other  person,  and  who— 

(1)  Discloses  any  information  furnished 
to  him  for,  or  In  connection  with,  the  prep- 
aration of  any  such  return  or  declaration,  or 

(2)  Uses  any  such  Information  for  any 
purpose  other  than  to  prepare,  or  assist  In 
preparing,  any  such  return  or  declaration, 
shall  be  guilty  of  a  misdemeanor,  and,  upon 
couvletlon  thereof,  shall  be  fined  not  more 
than  11.000,  or  imprisoned  not  more  than 
1  year,  or  both,  togetiier  with  th*  costs  of 
prosecution. 

(b)  Exception*— (i)  Discloswre.  Subsection 
(a)  shall  not  apply  to  a  dlscloeurs  ot  Infor- 
mation If  such  dtselosnre  Is  made — 

(A)  PursuaoS  to  say  othsr  yrovtslon  of 
this  tttis,  or 

(B)  P«]«uaiH  to  aa  ordsr  of  a  cswrt. 

(3)  Ose.  Biwhsntlc*  (a)  ahaH  Mi  applr  t* 
th«  as*  ot  iBforaMrtloa  in  Mi«  pr«pantM»B  at. 
or  la  eofMieotloa  with  tb«  prspacaMoa  «f, 
SliBte  and  lo«al  tax  retarns  and  deolaratAoos 
of  estimated  tax  of  the  person  to  whom  the 
Information  relatss. 

(3)  Regulations.  Subsection  (a)  shall  not 
apply  to  a  disclosure  or  use  of  Information 
which  Is  permitted  by  regulations  prescribed 
by  the  Secretary  or  his  delegate  under  this 
section. 

[See.  7216  as  added  by  sec.  3M,  Rev.  Act  1971 
(86  Stat.  629)] 

§  301.7216-1  Penalty  for  didclosnrc  or 
use  ot  tax  retam  inronnation. 

<&)  In  generaL  Section  7216(a)  pro- 
vides in  effect  that,  except  as  provided 
in  section  7216(b),  any  tax  return  pre- 
parer (as  described  in  paragraph  (b)  (2) 
of  this  section)  who  on  or  after  Janu- 
ary 1,  1972,  discloses  or  uses  any  tax  re- 
turn information  (as  described  in  para- 
graph (b)  (3)  of  this  section)  other  than 
for  the  specific  purpose  of  preparing,  as- 
sisting in  preparing,  or  obtaining  or  pro- 
viding services  in  connection  with  the 
preparation  of,  any  tax  return  of  the 
taxpayer  by  or  for  whom  the  informa- 
tion was  made  available  to  a  tax  return 
preparer,  shadl  be  guilty  of  a  misde- 
meanor, and.  upon  conviction  thereof, 
shall  be  fined  not  more  than  $1,000.  or 
imprisoned  not  more  than  1  year,  or  both, 
together  with  the  costs  of  prosecution. 
Pursuant  to  section  7216(b).  the  pro- 
visions of  section  7216(a)  and  this  para- 
graph do  not  apply  to  any  disclosure  or 
use  permitted  under  S  301.7216-2  or 
S  301.7216-3. 
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(b)  Definitions.  For  purposes  only  of 
section  7216  and  9  S  301.7216-1  through 
301.7216-3— 

(1)  Tax  return.  The  term  "tax  return" 
mesuis  any  return  (or  amended  return) 
of  the  Income  tax  imposed  by  chapter 
1  or  2  of  the  Code,  or  any  declaration  (or 
amended  declaration)  of  estimated  tax 
made  under  section  6015. 

(2)  Tax  return  preparer.  (1)  The  term 
tax  return  preparer  means  any  person — 

(A)  Who  is  engaged  la  the  business 
of  preparing  tax  returns, 

(B)  Who  is  engaged  in  the  business  of 
providing  auxiliary  services  In  connec- 
tion with  the  preparation  of  tax  returns, 

(C)  Who  is  remunerated  for  prepar- 
ing, or  assisting  in  preparing,  a  tax  re- 
turn for  any  other  person,  or 

(D)  Any  individual  who.  as  part  of  his 
duties  or  employment  with  any  person 
described  In  (A),  (B),  or  (C)  of  this  sub- 
division, performs  services  which  assist 
In  the  preparation  of,  or  assist  In  pro- 
viding auxiliary  services  In  connection 
with  the  preparation  of,  a  tax  return. 

For  example,  assume  that  a  bank  is  a 
tax  return  preparer  within  the  meaning 
of  (A)  of  this  subdivision  and  it  employs 
one  Individual  to  solicit  the  necessary 
tax  return  information  for  the  prepara- 
tion of  a  tax  return  and  another  Indi- 
vidual to  prepare  the  return  on  the  basis 
of  the  information  that  is  furnished. 
Under  these  circumstances,  both  em- 
ployees are  tax  return  preparers.  Also, 
for  example,  a  secretary  to  a  tax  return 
preparer  who  types  or  otherwise  works  on 
returns  prepared  by  the  preparer  is  a 
tax  return  preparer. 

(11)  A  person  Is  engaged  in  the  business 
of  preparing  tax  returns  as  described  in 
subdivision  (1)  (A)  of  this  subparagraph 
if,  in  the  course  of  his  business,  he  holds 
himself  out  to  taxpayers  as  a  person  who 
prepares  tax  returns,  whether  or  not  tax 
return  preparation  is  his  sole  business  ac- 
tivity and  whether  or  not  he  charges  a 
fee  for  such  services. 

(ill)  A  person  Is  engaged  in  the  busi- 
ness of  providing  auxiliary  services  In 
connection  with  the  preparation  of  tax 
returns  as  described  in  subdivision  (1)  (B) 
of  this  subparagraph  if,  in  the  course  of 
his  business,  he  holds  himself  out  to  tax 
return  preparers  or  to  taxpayers  as  a  per- 
son who  performs  such  auxiliary  serv- 
ices, whether  or  not  providing  such  aux- 
iliary services  is  his  sole  business  activity 
and  whether  or  not  he  charges  a  fee  for 
such  services.  For  example,  a  person  part 
or  all  of  whose  business  Is  to  provide  a 
computerized  tax  return  processing  serv- 
ice based  on  tax  return  Information  fur- 
nished by  another  person  Is  a  tax  return 
preparer. 

(Iv)  A  tax  return  preparer  described 
In  subdivision  (1)(C)  of  this  subpara- 
graph includes  any  person  who — 

(A)  For  remuneration  but  not  In  the 
course  of  a  business  prepares  a  tax  return 
for  another  person,  or 

(B)  For  remuneration  and  on  a  casual 
basis  helps  a  relative,  friend,  or  other  ac- 
quaintance to  prepare  the  letter's  tax 
return. 

(V)  A  person  Is  not  a  tax  return  pre- 
parer merely  because  he  leases  ofBce 
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space  to  a  tax  return  preparer,  furnishes 
credit  to  a  taxpayer  whose  tax  return  Is 
prepared  by  a  tax  return  preparer,  or 
otherwise  performs  some  service  which 
only  incidentally  relates  to  the  prepara- 
tion of  tax  returns.  For  example,  assiWe 
that  a  tax  return  preparer  contracts  with 
a  department  store  for  the  rental  of 
space  in  the  store,  and  that  the  store  ad- 
vertises that  taxpayers  who  use  the  tax 
return  preparation  service  may  chtu-ge 
the  cost  of  having  their  tax  return  pre- 
pared to  their  charge  accoimt  with  the 
department  store.  Under  such  circum- 
stances, the  department  store  is  not  a 
tax  return  preparer. 

(3)  Tax  return  information.  The  term 
"tax  return  information"  means  any  in- 
formation, including  but  not  limited  to  a 
taxpayer's  name,  address,  or  identifying 
number,  which  is  furnished  in  any  form 
or  manner  by  a  taxpayer  for,  or  In  con- 
nection with,  the  preparation  of  a  tax 
return  of  such  taxpayer.  Information 
furnished  by  a  taxpayer  includes  infor- 
mation which  is  furnished  on  behalf  of 
the  taxpayer  by  any  person;  for  example, 
any  person  required  under  section  6012 
to  make  a  return  for  such  taxpayer,  such 
SIS  a  guardian  for  a  minor,  by  a  duly 
authorized  agent  for  his  principal,  by  a 
fiduciary  for  an  estate  or  trust,  or  by  a 
receiver,  trustee  in  bankruptcy,  or  as- 
signee for  a  corporation. 

§  301.7216-2     Disclosure  or  use  without 
formal  consent  of  taxpayer. 

(a)  Disclosure  pursuant  to  other  provi- 
sions of  Internal  Revenue  Code.  The 
provisions  of  section  7216(a)  and  §  301.- 
7216-1  shall  not  apply  to  any  disclosure 
of  tax  return  information  if  such  dis- 
closure is  made  pursuant  to  any  other 
provision  of  the  Code  or  the  regulations 
thereunder.  Thus,  for  example,  the  pro- 
visions of  such  sections  do  not  apply  to 
a  disclosure  pursuant  to  section  7269  to 
an  officer  or  employee  of  the  Internal 
Revenue  Service  of  information  concern- 
ing the  estate  of  a  decedent  or  a  dis- 
closure pursuant  to  section  7602  to  an 
officer  or  employee  of  the  Internal  Rev- 
enue Service  of  books,  papers,  records,  or 
other  data  which  may  be  relevant  to  the 
liability  of  any  person  for  the  income 
tax. 

(b)  Disclosure  or  use  of  information  in 
the  case  of  related  taxpayers.  (1)  A  tax 
return  preparer  may  use.  In  preparing  a 
tax  return  of  a  second  taxpayer,  and  may 
disclose  to  such  second  taxpayer  in  the 
form  In  which  it  appears  on  such  return, 
any  tax  return  information  which  the 
preparer  obtained  from  a  first  taxpayer 
if— 

(1)  The  sec(md  taxpayer  Is  related  to 
the  first  taxpayer  within  the  meantog  of 
subparagraph  (2)  of  this  paragraph, 

(ii)  The  first  taxpayer's  tax  interest  in 
such  Information  Is  not  adverse  to  the 
second  taxpayer's  tax  Interest  in  such 
information,  and 

(ill)  The  first  taxpayer  has  not  ex- 
pressly prohibited  such  disclosure  or  use. 

(2)  For  purposes  of  subparagraph  (1) 
(I)  of  this  paragraph,  one  taxpayer  Is 
related  to  another  taxpayer  if  they  have 
any  one  of  the  following  relationships: 
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husband  and  wife,  child  and  parent, 
grandchild  and  grandparent,  partner 
and  partnership,  trust  or  estate  and 
beneficiary,  trust  or  estate  and  fiduciary, 
corporation  and  shareholder,  or  mem- 
bers of  a  controlled  group  of  corpora- 
tions as  defined  in  section  1563. 

(3)  See  §301.7216-3 (a)  (3)  for  disclo- 
sure or  use  of  tax  return  information  of 
the  taxpayer  in  preparing  the  tax  re- 
turn of  a  second  taxpayer  where  the  re- 
quirements of  this  paragraph  are  not 
satisfied. 

(c)  Disclosure  pursuant  to  court  order. 
The  provisions  of  section  7216(a)  and 
§  301.7216-1  shaU  not  apply  to  any  dis- 
closure of  tax  return  information  if  such 
disclosure  is  made  pursuant  to  the  order 
of  any  court  of  record.  Federal.  State,  or 
local,  clearly  identifying  the  information 
to  be  disclosed. 

(d)  Disclosure  for  use  in  revenue  fn- 
vestigatioTis  or  court  proceedings.  A  tax 
return  preparer  may  disclose  tax  return 
information  (1)  to  his  attorney,  or  to 
an  employee  of  the  Internal  Revenue 
Service,  for  use  in  connection  with  an 
investigation  of  such  tax  return  preparer 
conducted  by  the  Internal  Revenue  Serv- 
ice or  (2)  to  his  attorney,  or  to  any  officer 
of  a  court,  for  use  in  connection  with 
proceedings  Involving  such  tax  return 
preparer  before  the  court. 

(e)  Attorneys  and  accountants.  A  tax 
return  preparer  who  is  lawfully  engaged 
in  the  practice  of  law  or  accountancy  and 
prepares  a  tax  return  for  a  taxpayer  to 
or  for  whom  it  renders  legal  or  account- 
ing services  may  disclose  or  use  the  tax 
retimi  information  of  such  taxpayer  in 
the  ordinary  course  of  rendering  such 
legal  or  accoimting  services  to  or  for  such 
taxpayer.  Thus,  for  example,  a  lawyer 
who  prepares  a  tax  return  for  a  taxpayer 
to  or  for  whom  he  renders  legal  services 
may  disclose  or  use  the  tax  return  in- 
formation of  the  taxpayer  for,  or  in  con- 
nection with,  the  rendering  of  legal  serv- 
ices, such  as  estate  planning  or  adminis- 
tration, or  preparation  of  trial  briefs  or 
trust  instruments,  to  the  taxpayer  or  his 
estate.  In  further  illustration,  an  ac- 
countant who  prepares  a  tax  return  for  a 
taxpayer  to  or  for  whom  he  renders  ac- 
coimting services  may  disclose  or  use  the 
tax  retiu-n  information  of  the  taxpayer 
for,  or  in  connection  with,  the  prepara- 
tion of  books  of  account,  working  papers, 
or  accounting  statements  or  reports  of 
the  taxpayer  and.  in  the  normal  course 
of  rendering  such  accoimting  services  to 
or  for  the  taxpayer,  may,  with  the  ex- 
press or  implied  consent  of  the  taxpayer, 
make  such  tax  return  Information  avail- 
able to  stockholders,  management,  sup- 
pliers, lenders,  or  other  third  parties. 

(f )  Corporate  fiduciaries.  A  trust  com- 
pany, trust  department  of  a  bank,  or 
other  corporate  fiduciary  which  prepares 
a  tax  return  for  a  taxpayer  to  or  for 
whom  It  renders  fiduciary,  investment, 
or  other  custodial  or  management  serv- 
ices may  (1)  disclose  or  use  the  tax  re- 
turn Information  of  such  taxpayer  In  the 
ordinary  course  of  rendering  such  serv- 
ices to  or  for  the  taxpayer  or  (2) .  with 
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the  express  or  impMed  consent  of  the  tax- 
payer, make  such  Information  available 
to  the  taxpayer's  attorney,  accountant,  or 
Investment  advisor. 

(g)  Disclosure  to  taxpayer's  fiduciary. 
If  after  furnishing  tax  return  informa- 
tion to  a  tax  return  preparer  the  tax- 
payer dies  or  becomes  incompetent,  in- 
solvent, or  bankrupt,  <w  his  assets  are 
placed  in  conservatorship  or  receivership, 
the  tax  return  preparer  may  disclose 
such  Information  to  the  duly  appointed 
fiduciary  of  the  taxpayer  or  his  estate,  or 
to  the  duly  authorized  agent  of  such 
fiduciary. 

(h>  Disclosure  by  tax  return  preparer 
to  tax  return  processor.  A  tax  return 
preparer  may  disclose  tax  return  infor- 
mation of  a  taxpayer  to  another  tax 
return  preparer  described  In  9  301.7216- 
1(b)  (2)  (i>  (B)  for  the  purpose  of  having 
the  second  tax  return  preparer  transfer 
that  information  to,  and  cwnpute  the 
tax  liability  oo,  a  tax  return  of  such  tax- 
payer by  means  of  electronic,  mechsuil- 
cal,  or  other  form  of  tax  return  process- 
ing service. 

(1)  Disclosure  bp  one  officer,  employee, 
or  member  to  another  officer,  employee, 
or  member.  An  officer,  ranployee,  or  mem- 
ber of  a  tax  return  preparer  may  trans- 
fer any  tax  return  Information  to 
another  ofiQcer,  employee,  or  member  of 
the  same  tax  return  preparer  for  the 
purpose  of  performing  services  which  as- 
sist in  the  preparation  of,  or  assist  In 
providing  auxiliary  services  in  connec- 
tion with  the  preparation  of,  the  tax  re- 
turn of  a  taxpayer  by  or  for  whom  the 
information  was  furnished. 

(j)  Identical  information  obtained 
from  other  sources.  The  provisions  of 
section  7216(a)  and  9  301.7216-1  shall 
not  apply  to  the  disclosure  or  use  by  a 
tax  return  preparer  of  information  which 
U  Identical  to  any  tax  return  informa- 
tion which  has  been  furnished  to  him  if 
such  identical  information  was  obtained 
otherwise  than  In  connection  with  the 
preparation  of,  or  providing  auxiliary 
services  in  connection  with  the  prepara- 
tion of,  a  tax  return. 

(k)  Disclosure  or  use  of  information 
tit  preparation  or  audit  of  State  returns. 
The  provialons  of  section  7216(a)  and 
I  301.7216-1  shall  not  apply  to  the  dlsclo- 
■ure  or  use  by  any  tax  return  preparer  of 
suiy  tax  return  Information  In  the  prep- 
aration or  audit  of,  or  in  connection 
with  the  preparation  or  audit  of,  any  tax 
return  or  declaration  of  estimated  tax 
required  of  the  taxpayer  under  the  law 
of  any  State  or  political  subdivision 
therefor,  of  the  District  of  Columbia,  or 
of  Any  possession  of  the  United  States. 
(1)  Hetentkm  0/ record*.  A  tax  return 
preparer  may  retain  tax  return  informa- 
tion of  a  taxpayer,  including  copies  of 
tax  rettuTis  or  data  processing  tapes  pre- 
pared on  the  basis  of  such  tax  return  in- 
formation, and  may  use  such  information 
in  connection  wltt»  the  preparation  of 
■  other  tax  returns  of  the  taxpayer  or  In 
coimectlon  with  an  audit  by  the  Inter- 
nal Revenue  Service  of  any  tax  return. 
The  provisions  of  paragraph  (m)  of  this 
section  respecting  the  transfer  of  a  tax- 


payer list  apidy  also  to  the  transfer  of 
any  records  and  related  workpapers  to 
which  this  paragraph  applies. 

(m)  Lists  for  solicitation  of  tax  return 
business.  Any  tax  return  preparer  may 
compile  and  maintain  a  separate  list 
containing  the  names  and  address  of  tax- 
payers whose  tax  returns  he  has  prepared 
or  processed.  This  list  may  be  used  by  the 
compiler  solely  to  contact  the  taxpayers 
on  the  list  for  the  piUTXwe  of  offering  tax 
information  or  additional  tax  return 
preparation  services  to  such  taxpayers. 
The  compiler  of  the  list  may  not  transfer 
the  taxpayer  list,  or  any  part  thereof,  to 
any  other  person  imless  such  transfer 
takes  place  In  conjunction  with  the  sale 
or  other  disposition  of  the  tax  return 
preparation  business  of  such  compiler.  A 
person  who  acquires  a  taxpayer  list,  or  a 
part  thereof,  in  conjunction  with  such 
a  sale  or  other  disposition  shall  be  sub- 
ject to  the  provisions  of  this  paragraph 
with  respect  to  such  list  as  if  he  had  been 
the  compiler  of  such  list.  The  term  •■list", 
as  used  in  this  paragraph.  Includes  any 
record  or  system  whereby  the  names  and 
addresses  of  taxpayers  are  retained. 

§  301.7216-3     Diadosnre    or    nae    only 
with  fomuil  consent  of  taxpayer. 

(a)  Written  consent  to  use  or  disclo- 
sure— (1)  Solicitation  of  other  business. 
(1)  If  a  tax  return  preparer  has  obtained 
from  the  taxpayer  a  consent  described 
in  paragraph  (b)  of  this  section,  he  may 
use  the  tax  return  information  of  such 
taxpayer  to  solicit  from  the  taxpayer  any 
additional  current  business,  in  matters 
not   related   to    the    Internal    Revenue 
Service,  which  the  tax  return  preparer 
provides  and  offers  to  the  public.  The 
request  for  such  consent  may  not  be 
made  later  than  the  time  the  taxpayer 
receives  his  completed  tax  retiim  from 
the  tax  return  preparer.  If  the  request 
Is  not  granted,  no  follow  up  request  may 
be  made.  This  authorization  to  use  the 
tax  return  information  of  the  taxpayer 
does  not  apply,  however,  for  purposes  of 
facilitating  the  solicitation  of  the  tax- 
payer's Mse  of  any  services  or  facilltie* 
furnished  by  a  person  other  than  the  tax 
return  preparer,  iinless  such  other  per- 
son and  the  tax  return   preparer  arc 
members  of  the  same  affiliated  group 
within   the    meaning    of   section    1504. 
Thus,    for   example,   the   authorization 
woulcl  not  apply  if  the  other  person  Is  a 
corporation  which  is  owned  or  controlled 
directly  or  Indirectly  by  the  same  inter- 
ests which  own  or  control  the  tax  return 
preparer  but  which  is  not  affiliated  with 
the  tax  return  preparer  within  the  mean- 
ing of  section  1504(a).  Moreover,  this 
authorization  does  not  apply  for  purposes 
of  facilitating  the  solicitation  of  addi- 
tional business  to  be  furnished  at  some 
Indefinite  time  in  the  future,  as,  for  ex- 
ample, the  future  sale  of  mutual  fund 
shares  or  life  insurance,  or  the  furnishing 
of  future  credit  card  services.  It  is  not 
necessary,  however,  that  the  additional 
business  be  furnished  In  the  same  locality 
In  which  the  tax  return  information  Is 
furnished. 


(U)  Ffer  prohibition  against  solicita- 
tion of  eraplo3mient  in  matters  related  to 
the  Internal  Revenue  Service,  see  31  CFR 
10.30  (Treasury  Department  Circular  No. 
230)  and  §  7  of  Rev.  Proc.  68-20.  1968- 
1  C.B.  812. 

(2)  Permissible  disclosures  to  third 
parties.  If  a  tax  return  preparer  has  ob- 
tained from  a  taxpayer  a  consent  de- 
scribed In  paragraph  (b)  of  this  section, 
he  may  disclose  the  tax  return  Informa- 
tion of  such  taxijayer  to  such  third  per- 
sons as  the  taxpayer  may  direct.  How- 
ever, see  5  301.7216-2  for  certain  permis- 
sible disclosures  wlthotit  formal  written 
consent. 

(3 )  Disclosure  or  use  of  information  in 
connection  with  another  person's  return. 
A  tax  return  preparer  may  disclose  or 
use  any  tax  return  Information,  which 
was  obtained  from  a  first  taxpayer.  In 
preparing  a  tax  return  of  a  second  tax- 
payer If  the  tax  return  preparer  has  ob- 
tained from  the  first  taxpayer  a  written 
consent  described  In  paragraph  (b)  of 
this  section.  See  8  301.7216-2(b)  for  dis- 
closure or  use  in  certain  cases  without 
formal  consent. 

(b)  Form  of  consent.  A  separate  writ- 
ten consent,  signed  by  the  taxpayer  or 
his  duly  authorized  agent  or  fiduciary, 
must  be  obtained  for  each  separate  use 
or  disclosure  authorized  In  paragraph 
(a)  (1),  (2)  or  (3)  of  this  section  and 
shall  contain — 

(1)  The  name  of  the  tax  retiuTi 
preparer, 

(2)  The  name  of  the  taxpayer. 

(3)  The  purpose  for  which  the  con- 
sent Is  being  furnished, 

(4)  The  date  on  which  such  consent 
Is  signed, 

(5)  A  statement  ^at  the  tax  return 
Information  may  not  be  disclosed  or  used 
by  the  tax  return  preparer  for  any  pur- 
pose (not  otherwise  permitted  under 
1 301.7216-2)  other  than  that  stated  in 
the  consent,  and 

(6)  A  statement  by  the  taxpayer,  or 
his  agent  or  fiduciary,  that  he  consents 
to  the  disclosure  or  use  of  such  Informa- 
tion for  the  purpose  described  in  sub- 
pcu-agraph  (3)  of  this  paragraph. 

<e)  IttustratUms.  The  appllcatloB  rf 
this  Mctlon  may  be  illustrated  fa^  the 
toOcminf  examples: 

Example  (1).  In  ortler  to  Btlmulata  th« 
making  of  loana.  a  bank  advartlsea  that  It 
la  In  tb«  bnslnaoa  of  preparing  tax  rettims. 
A  taxpayer  goca  to  ttM  bank  to  haye  hte  tax 
return  prepared.  After  the  return  has  been 
completed  by  tb«  bank,  tbe  employee  of  the 
bank  wbo  obtateed  tba  tax  return  Informa- 
tion from  tbe  taxpayer  explains  tbat  tta« 
taxpayer  owes  an  addtttonal  MOO  In  taxes 
and  tbat  the  bank's  loan  department  may  be 
able  to  offer  the  taxpayer  a  loan  to  pay  the 
tax  due.  If  the  taxpayer  decides  to  accept  the 
opportunity  oflered  to  apply  for  a  loan,  the 
bank  must  first  have  the  taxpayer  execute  a 
written  consent  descrtbed  in  paragraph  (b) 
of  this  aactlon  for  the  bank  to  use  any  of 
Bucb  tnformatloa  wblch  Is  required  In  deter- 
mining whether  to  make  the  tax  loan. 

Example  (2).  An  Individual  wbo  sells  life 
Insurance  and  shares  In  a  mutual  fund  is 
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also  In  the  business  of  preparing  tax  re- 
turns. A  taxpayer  wbo  has  gone  to  the  indi- 
vidual to  hav«  bis  tax  return  preparsd  is  re- 
quested, at  the  time  ha  picks  up  his  com- 
pleted tax  return,  to  give  bis  consent  to  the 
Individual's  use  of  his  tax  return  informa- 
tion In  connection  wltk  such  Individual's 
solicitation  of  the  taxpayer's  purchasing  a 
Ufa  Insurance  policy  and  shares  In  the 
mutual  fund.  Before  the  individual  may  use 
such  tax  return  information  as  a  basis  for 
soUdtlng  such  additional  bustness  from  the 
taxpayer,  the  taxpayer  most  execute  separate 
written  consents  under  paragraph  (b)  of  this 
section,  one  authorizing  the  use  of  such  In- 
formation as  a  basis  for  soliciting  the  sale  of 
the  mutual  fund  shares  and  a  second  author- 
izing the  use  of  such  Information  as  a  basis 
for  soliciting  the  sale  of  the  life  Insxirance. 
Example  (3) .  The  facts  are  the  same  as  In 
example  (2)  except  that  the  Individual  does 
not  seU  life  Insurance  but  does  sell  shares  In 
several  mutual  funds.  If  the  request  Is  for 
the  purpose  of  using  the  tax  return  Informa- 
tion as  a  basis  for  BoliclUng  the  sale  at  one 
Ume  of  shares  In  mutual  funds  A  and  B, 
only  one  written  consent  under  paragraph 
(b)  of  this  section  is  required  of  the  tax- 
payer. If,  however,  the  request  Is  for  the 
purpose  of  using  the  tax  return  Information 
as  a  basis  for  soliciting  the  sale  of  sbtu-es  in 
fund  A  at  one  time,  and  the  sale  of  shares 
In  fund  B  at  a  later  time,  two  written  con- 
sents under  such  paragraph  are  required  of 
the  taxpayer. 

.  |PB  Doc.74-7343  PUed  S-27-74;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  M-COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

|CaD73-100B) 

PILOT  RULES  FOR  THE  GREAT  LAKES 
AND  INLAND  WATERS 

Lights  and  Day  Signals;  Passing  a  Floating 
Plant;  Pilot  Vessels 

These  amendments  to  the  Pilot  Rules 
for  the  Great  Lakes  add  regulations  for — 

a.  Lights  and  day  signals  for  vessels, 
dredges,  and  vessels  working  on  wrecks 
and  obstructions,  etc.: 

b.  Passing  a  floating  plant  working  In 
a  navigable  channel ;  and 

c  Lights  for  Great  Lakes  pilot  vessels. 

These  regulations  are  Identical  to  the 
regulations  in  Part  201  of  Title  33  which 
are  administered  by  the  U.S.  Army  Corps 
of  Engineers.  The  Corps  of  Engineers  has 
revoked  Part  201  in  the  PEoeaAL  Rkgistek 
of  May  16, 1973  (38  PR  12804) .  The  effec- 
tive date  of  that  revocation  is  the  effec- 
tive date  of  the  regulations  published  In 
this  document. 

Though  Part  201  applies  to  both  the 
Great  Lakes  tmd  Western  Rivers,  the 
regulations  in  this  document  apply  only 
to  the  Great  Lakes.  Sections  95.52 
through  95.66  of  the  Pilot  Rules  for 
Western  Rivers  already  contain  regula- 
tions similar  to  those  in  Part  201. 

"Hiese  amendments  are  based  on  a 
notice  of  proposed  rulemaking  published 
in  the  Wednesday,  August  1,  1973,  Issue 
of  the  Fkokral  Rscistkr  (38  PR  20467). 
Interested  parties  were  Invited  to  com- 
ment on  the  proposal.  No  comments  In 
response  to  the  notice  oX  proposed  rule- 
making were  received.  Accordingly,  the 
proposed  amendments  are  adopted  in 


this  document  without  substantive 
change. 

The  proposed  regulations  were  num- 
bered in  the  notice  of  proposed  rulemak- 
ing as  SS  90.31  through  90.46.  In  this 
document  they  have  been  renumbered  as 
SS  90.22  through  90.37  to  provide  orga- 
nization that  Is  consistent  with  the  or- 
gauiization  of  the  Pilot  Rules  in  Part  80 
and  Part  95  of  Title  33.  To  accomplish 
the  renumbering  of  these  regulations,  the 
present  SS  90.22  through  90.30  In  Part  90 
are  renumbered  as  SS  90.38  through  90.46. 

This  document  also  deletes  the  foot- 
notes in  Title  33  that  immediately  pre- 
cede S  80.18  of  Part  80  and  S  95.51  of 
Part  95.  These  footnotes  explained  that 
some  of  the  Pilot  Rules  for  the  Great. 
Lakes  were  contained  in  Part  201.  No- 
tice and  public  procedure  on  these 
amendments  to  Part  80  and  Part  95  are 
unnecessary  because  the  amendments  are 
clerical  in  nature  and  do  not  amend  any 
regulations. 

In  accprdsmce  with  the  foregoing, 
Crhapter  I  of  "ntle  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

PART  80— PILOT  RULES  FOR  INLAND 
WATERS 

1.  The  Note  immediately  preceding 
1 80.18  and  following  the  centerhead 
after  S  80.17  entitled  "Ughts  And  Day 
Signals  For  Vessels,  Dredges  of  All  Types, 
And  Vessels  Working  on  Wrecks  and  Ol>- 
structions.  Etc."  is  deleted. 

(Sec.  1.  Pub.  L.  8&-€5e.  72  Stot.  612  (33  UJ3.0. 
157) ;  Sec.  6,  Pub.  L.  89-«70.  80  Stat.  937  (49 
UJ3.C.   16S5{b)(l));   49  CPB   1.46(b)) 


PART  90— PILOT  RULES  FOR  THE 
GREAT  LAKES 

2.  Sections  90.22  through  90.30  group- 
ed xmder  the  centerhead  entitled  Miscel- 
LANEons  are  redesignated  as  SS  90.38 
through  90.46  and  grouped  under  the 
same  centerhead. 

3.  New  SS  90.22  through  90.37  to  be 
grouped  imder  the  centerhead  entitled 
"Lights  and  Day  Signals  for  Vessels, 
Dredges,  and  Vessels  Working  on  Wrecks 
and  Ot>structions,  Etc."  are  added  to  read 
as  follows: 

Lights  and  Dat  Signals  fob  Vessels,  Drkdces, 
AND  Vessels  Workino  on  Wrecks  and 
Obstkoctionb,  Etc. 

Sec 

90.22  Signals  to  be  displayed  by  a  towing 

vessel  when  towing  a  submerged  or 
partly  submerged  object  upon  a 
hawser  when  no  signals  can  be  dis- 
played upon  the  object  which  Is 
towed. 

90.23  Steam  vessels,  derrick  boats,  lighters, 

or  other  tjrpes  of  vessels  made  fast 
alongside  a  wreck,  or  moored  over 
a  wreck  which  Is  on  the  bottom  or 
partly  submerged,  or  which  may  be 
drUtlng. 

90.24  Dredges  held  In  stationary  position  by 

moorings  or  spuds. 

90.25  Self-propelling  suction  dredges  under 

way  and  engaged  In  dredging  opera- 
tions. 

90.26  Vessels  moored  or  anchored  and  en- 

gaged In  laying  cables  or  pipe,  sub- 
marine construction,  excavation, 
mat  sinking,  bank  grading,  dike 
construction,  revetment,  or  other 
bank  protection  operations. 

90.27  Lights  to  be  displayed  on  pipelines. 

90.28  Lights  generaUy. 

90.29  Vessels  moored  or  at  anchor. 


Passing  Floatino  Plant  Wouumq  nr 
Mavioablb  Ohammxls 

90.30     Passing  signals. 

9031  Speed  of  vessels  passing  floating  plant 
wolfing  In  channels. 

90.32  Light-draft  vessels  p*«g1rig  floating 
plant. 

9033  Aids  to  navigation  marking  floating- 
plant  moorings. 

80.34  Obstruction   of   channel    by    floating 

plant. 

90.35  Clearing  of  channels. 

80.36  I>rotection   of  marks  placed   for  the 

guidance  of  floating  plant. 

90.37  LlgbU  for  Great  Lakes  pUot  vessels. 

AuTHoarrr:  Sec.  3.  28  Stat.  649,  as 
amended  (33  U.S.C.  243);  Sec.  C(b)  (1),  Pub. 
L.  89-670,  80  Stat.  937  (49  U.S.C.  1655(b) 
(1));  40  CFR  1.46(b).  unless  otherwise  noted. 

Lights  ams  Dat  Signals  foi  Vessels. 
EtexocES,  AND  Vessels  Working  on 
Wrecks  and  Obstbuctions.  Etc. 

§90.22  Signals  to  be  displayed  by  a 
towing  vessel  when  towing  a  sub- 
merged or  partly  submerged  object 
upon  a  hawser  when  no  signals  can  be 
displayed  upon  the  object  which  U 
towed. 

(a)  The  vessel  having  the  submerged 
object  in  tow  shall  display  by  day,  where 
they  can  best  be  seen,  two  shapes,  one 
above  the  other,  not  less  than  six  feet 
apart,  the  lower  shape  to  be  carried 
not  less  than  10  feet  above  the 
deck  house.  The  shapes  shall  be  in  the 
form  of  a  double  frustrum  of  a  cone, 
base  to  base,  not  less  than  two  feet  In 
diameter  at  the  center  nor  less  than 
eight  inches  at  the  ends  of  the  cones, 
and  to  be  not  less  than  four  feet  length- 
wise from  end  to  end.  the  upper  shape  to 
be  painted  in  alternate  horizontal  stripes 
of  black  and  white,  eight  Inches  in  width, 
and  the  lower  Ehai>e  to  be  painted  a  soUd 
bright  red. 

(b)  By  night  the  towing  vessel  shall 
display  the  regular  side  lights,  but  in 
lieu  of  the  regular  white  towing  lights 
shall  display  four  lights  in  a  vertical  posi- 
tion not  less  than  tliree  feet  nor  more 
than  six  feet  apart,  the  upper  and  lower 
of  such  lights  to  be  white,  and  the  two 
middle  lights  to  be  red,  all  of  such  lights 
to  be  of  the  same  character  as  the  regular 
towing  lights. 

§  90.23  Steam  vessds,  derrick  boats, 
lighters,  or  other  types  of  vessels 
made  fast  alongside  a  wreck,  or 
moored  over  a  wreck  which  is  on  the 
bottom  or  partly  submerged,  or 
which  may  be  drifting. 

(a)  Steam  vessels,  derrick  boats,  light- 
ers, or  other  types  of  vessels  made  fast 
alongside  a  wreck,  or  moored  over  a 
wreck  which  is  on  the  bottom  or  partly 
submerged,  or  which  may  be  drifting, 
shall  display  by  day  two  shapes  of  the 
same  character  and  dimensions  and  dis- 
played In  the  same  manner  as  required 
by  S  90.22(a),  except  that  both  shapes 
shall  be  painted  a  solid  bright  red.  but 
where  more  than  one  vessel  is  working 
under  the  above  conditions,  the  shapes 
need  be  displayed  only  from  one  vessel 
on  each  side  of  the  wreck  from  which 
they  can  best  be  seen  from  all  dlrectlons- 
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Cb)  By  night  this  situation  shall  be 
indicated  by  the  display  of  a  white  light 
from  the  bow  and  stem  of  each  outside 
vessel  or  lighter  not  less  than  six  feet 
above  tne  deck,  and  In  addition  thereto 
there  shall  be  displayed  in  a  position 
where  they  can  best  be  seen  from  all  di- 
rections two  red  lights  carried  in  a  ver- 
tical line  not  less  than  three  feet  nor 
more  than  six  feet  apart,  and  not  less 
than  15  feet  above  the  deck. 
§  90.24  Dredgea  held  In  stationary  posi- 
tion by  moorings  or  spuds. 

(a)  Dredges  which  are  held  in  station- 
ary position  by  moorings  or  spuds  shall 
display  by  day  two  red  balls  not  less  than 
two  feet  in  diameter  and  carried  in  a 
vertical  line  not  less  than  three  feet  nor 
more  than  six  feet  apart,  and  at  least  15 
feet  above  the  deck  house  and  in  a  posi- 
tion where  they  can  best  be  seen  from 

all  directions.  .  ,^ 

(b)  By  night  they  shall  display  a  white 

light  at  each  comer,  not  less  than  six 
feet  above  the  deck,  and  in  addition 
thereto  there  shall  be  displayed  in  a  po- 
sition where  they  can  best  be  seen  from 
all  directions  two  red  lights  carried  in  a 
vertical  line  not  less  than  three  feet  nor 
more  than  six  feet  apart,  and  not  less 
than  15  feet  above  the  deck.  When 
scows  are  moored  alongside  a  dredge  in 
the  foregoing  situation  they  shall  display 
a  white  light  on  each  outboard  comer, 
not  less  than  six  feet  above  the  deck. 


§  90.25  Self-propellinjt  suction  dredges 
under  way  and  engaged  in  dredging 
operations. 

(a)  Self-propelling  suction  dredges 
under  way  and  engaged  in  dredging 
operations  shall  display  by  day  two 
black  baUs  not  less  than  two  feet  in  diam- 
eter and  carried  in  a  vertical  line  not  less 
than  15  feet  above  the  deck  house,  and 
where  they  can  best  be  seen  from  all 
directions.  The  term  "dredging  opera- 
tions" shall  include  maneuvering  Into  or 
out  of  position  at  the  dredging  site,  but 
shall  not  Include  proceeding  to  and  from 

the  site. 

(b)  By  night  they  shall  carry,  in  addi- 
tion to  the  regulat  nmning  lights,  two 
red  lights  of  the  same  character  as  the 
white  masthead  light  and  In  a  vertical 
line  beneath  that  light,  the  red  lights 
to  be  not  less  than  three  feet  nor  more 
than  six  feet  apart  and  the  upper  red 
light  to  be  not  less  than  four  feet  nor 
more  than  six  feet  below  the  masthead 
light,  and  on  or  near  the  stem  two  red 
lights  in  a  vertical  line  not  less  than  four 
feet  nor  more  than  six  feet  apart,  to 
show  through  four  points  of  the  com- 
pass; that  is,  from  right  astern  to  two 
points  on  each  quarter. 

§  90.26  Vessels  moored  or  anchored  and 
engaged  in  laying  cables  or  pipe, 
submarine  construction,  excavation, 
mat  sinking,  bank  grading,  dike  con- 
struction,  revetment,  or  other  bank 
protection  operations. 

(a)  Vessels  which  are  moored  or 
anchored  and  engaged  In  laying  cables 
or  pipe,  submarine  construction,  excava- 
tion, mat  sinking,  bank  grading,  dike 
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construction,  revetment,  or  other  bank 
protection  operations,  shall  display  by 
day,  not  less  than  15  feet  above  the  deck, 
where  they  can  best  be  seen  from  all 
directions,  two  balls  not  less  than  two 
feet  in  diameter,  in  a  vertical  line  not 
less  than  three  feet  nor  more  than  dx 
feet  apart,  the  upper  ball  to  be  painted 
in  alternate  black  and  white  vertical 
stripes  six  Inches  wide,  and  the  lower 
ball  to  be  painted  a  solid  bright  red. 

(b)  By  night  they  shall  display  three 
red  lights,  carried  in  .a  vertical  line  not 
less  than  three  feet  nor  more  than  six 
feet  apart,  in  a  position  where  they  csua 
best  be  seen  from  all  directions,  with  the 
lowermost  light  not  less  than  15  feet 
above  the  deck. 

(c)  Where  a  stringout  of  moored  ves- 
sels or  barges  is  engaged  in  the  opera- 
tions, three  red  lights  carried  as  pre- 
scribed in  paragraph  (b)  of  this  section 
shall  be  displayed  at  the  channelward 
end  of  the  stringout.  Where  the  string- 
out  crosses  the  navigable  channel  and  Is 
to  be  opened  for  the  passage  of  vessels, 
the  three  red  lights  shall  be  displayed 
at  each  side  of  the  opening  instead  of 
at  the  outer  end  of  the  stringout.  There 
shall  also  be  displayed  upon  such  string- 
out  one  horizontal  row  of  amber  lights 
not  less  than  six  feet  above  the  deck, 
or  above  the  deck  house  where  the  craft 
carries  a  deck  house.  In  a  position  where 
they  can  best  be  seen  from  all  direc- 
tions, spaced  not  more  than  50  feet  apart 
so  as  to  mark  distinctly  the  entire  length 
and  course  of  the  stringout. 


§  90.27     Lights  to  be  display  cd  on  pipe 
lines. 

Pipe  lines  attached  to  dredges,  and 
either  floating  or  supported  on  trestles, 
shall  display  by  night  one  row  of  am- 
ber lights  not  less  than  eight  feet  nor 
more  than  12  feet  above  the  water,  about 
equally  spaced  and  in  such  number  as 
to  mark  distinctly  the  entire  length  and 
course  of  the  line,  the  intervals  between 
lights  where  the  line  crosses  navigable 
channels  to  be  not  more  than  30  feet 
There  shall  also  be  displayed  on  the  shore 
or  discharge  end  of  the  line  two  red 
lights,  three  feet  apart,  In  a  vertical  line 
with  the  lower  light  at  least  eight  feet 
above  the  water,  and  if  the  line  ia  to 
be  opened  at  night  for  the  passage  of 
vessels,  a  similar  arrangement  of  lights 
shall  be  displayed  on  each  side  of  the 
opening. 

§  90.28     Lights  generally. 

(a)  All  the  lights  required  by  5§  90.22 
to  90.27.  except  as  provided  in  5S  90.22 
(b)  and  90.25(b),  shall  be  of  such  char- 
acter as  to  be  visible  on  a  dark  night 
with  a  clear  atmosphere  for  a  distance 
of  at  least  two  miles. 

(b)  The  lights  required  by  §  90.22(b) 
to  be  of  the  same  character  as  the  regu- 
lar towing  lights,  and  the  lights  required 
by  S  90.25(b)  to  be  of  the  same  char- 
acter as  the  masthead  light,  shall  be  of 
such  character  as  to  be  visible  on  a  dark 
night  with  a  clear  atmosphere  for  a  dis- 
tance of  at  least  Ave  miles. 

(c)  All  floodlights  or  headlights  which 
may  interfere  with  the  proper  navigation 


of  an  approaching  vessel  shall  be  so 
shielded  that  the  lights  will  not  blind  the 
pilot  of  such  vessel. 

§  90.29     Vessels  moored  or  at  anchor. 

Vessels  of  more  than  65  feet  in  length 
when  moored  or  anchored  In  a  fairway 
or  channel  shall  display  between  sunrise 
and  sxmset  on  the  forward  part  of  the 
vessel  where  it  can  best  be  seen  from 
other  vessels  one  black  ball  not  less  than 
two  feet  in  diameter. 

Passing  Ploatihc  Plant  Working  in 
Navigable  Channsls 

§  90.30     Passing  signals.   . 

(a)  Vessels  Intending  to  psiss  dredges 
or  other  types  of  floating  plant  working 
in  navigable  channels,  when  within  a 
reasonable  distance  therefrom  and  not 
in  any  case  over  a  mile,  shall  in- 
dicate such  intention  by  one  long  blast 
of  the  whistle,  and  shall  be  directed 
to  the  proper  side  for  passage  by  the 
sounding,  by  the  dredge  or  other  float- 
ing plant,  of  the  signal  prescribed  in 
the  local  pilot  niles  for  vessels  under 
way  and  approaching  each  other  from 
opposite  directions,  which  shall  be  an- 
swered in  the  usual  manner  by  the  ap- 
proaching vessel.  If  the  channel  Is  not 
clear,  the  floating  plant  shall  sound  the 
alarm  or  danger  signal  and  the  ap- 
proaching vessel  shall  slow  down  or  stop 
and  await  further  signal  from  the  plant. 

(b)  When  the  pipe  line  from  a  dredge 
crosses  the  channel  in  such  a  way  that  an 
approaching  vessel  csmnot  pass  safely 
aroimd  the  pipe  line  or  dredge,  there 
shall  be  sounded  Immediately  from  the 
dredge  the  alarm  or  danger  signal  and 
the  approaching  vessel  shall  slow  down 
or  stop  and  await  further  signal  from 
the  dredge.  The  pipe  line  shall  then  be 
opened  and  the  channel  cleared  as  soon 
as  practicable:  when  the  channel  is  clear 
for  passage  the  dredge  shall  so  indicate 
by  sounding  the  usual  passing  signal  as 
prescribed  in  paragraph  (a)  of  this  sec- 
tion. The  approaching  vessel  shall  answer 
with  a  corresponding  signal  and  pass 
promptly. 

(c)  When  any  pipe  line  or  swinging 
dredge  shall  have  given  an  approaching 
vessel  or  tow  the  signal  that  the  channel 
is  clear,  the  dredge  shall  straighten  out 
within  the  cut  for  the  passage  of  the  ves- 
sel or  tow. 

Note:  The  term  "'floating  plant"  as  used  in 
5  §9.30  to  90.36,  Includes  dredges,  derrick 
boats,  snag  boats,  drlU  boats.  pUe  drivers, 
maneuver  boats,  hydraulic  graders,  survey 
boats,  working  barges,  and  mat  sinking  plant 

§  90.31      Speed  of  vessels  passing   float- 
ing plant  working  in  channels. 

Vessels,  with  or  without  tows,  passing 
floating  plant  working  in  channels,  shall 
reduce  their  speed  suflBclently  to  Insure 
the  safety  of  both  the  plant  and  them- 
selves, 8md  when  passing  within  200  feet 
of  the  plant  their  speed  shall  not  exceed 
five  miles  per  hour.  While  passing  over 
lines  of  the  plant,  propelling  machinery 
shall  be  stopped. 
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§  90.32     Light-draft-vessek  pawing  float- 
ing plant. 

Vessels  whose  draft  permits  shall  keep 
outside  the  buoys  marking  the  ends  of 
mooring  lines  of  floating  plant  working 
in  channels. 

§  90.33     Aids     to     navigation     marking 
floating-plant  moorings. 

Breast,  stem,  and  bow  anchors  of 
floating  plant  working  in  navigable 
channels  shall  be  marked  by  barrel  or 
other  suitable  buoys.  By  night  approach- 
ing vessels  shall  be  shown  the,  location 
of  adjacent  buoys  by  throwing  a  suit- 
able beam  of  light  from  the  plant  on 
the  buoys  until  the  approaching  vessel 
has  passed,  or  the  buoys  may  be  lighted 
by  red  lights,  visible  in  all  directions, 
of  the  same  character  as  specified  in 
§  90.28(a). 

§  90.34     Obstruction  of  channel  by  float- 
ing plant. 

Charmels  shall  not  be  obstructed  un- 
necessarily by  any  dredging  or  other 
floating  plant.  While  vessels  are  passing 
such  plant  all  lines  mnnlng  therefrom 
across  the  channel  on  the  passing  side 
which  may  Interfere  with  or  obstruct 
navigation  shall  be  slacked  to  the  bot- 
tom of  the  channel. 

§  90.3S     Gearing  of  channels. 

When  special  or  temporary  regiilations 
have  not  been  prescribed  and  action  im- 
der  the  regulations  contained  in  S!  90.30 
to  90.34  will  not  afford  dear  passage, 
floating  plant  in  narrow  channels  shall, 
upon  notice,  move  out  of  the  way  of 
vessels  a  sufficient  distance  to  allow 
them  a  clear  passage.  Vessels  desiring 
passage  shall,  however,  give  the  master 
of  the  floating  plant  ample  notice  in  ad- 
vance of  the  time  they  expect  to  pass. 

Non::  If  It  Is  necessary  to  prohibit  or 
limit  the  anchorage  or  movement  of  vessels 
within  certain  areas  In  order  to  facilitate  the 
work  of  Improvement,  application  should  be 
made  through  of&clal  channels  for  estab- 
lishment by  the  Secretary  of  the  Army  of 
."special  or  temporary  regulations  for  this 
purpose. 

§  90.36     Protection  of  marks  placed  for 
the  guidance  of  floating  plant. 

Vessels  shall  not  nm  over  anchor 
buoys,  or  buoys,  stakes,  or  other  marks 
placed  for  the  guidance  of  floating  plant 
working  in  channels:  and  shall  not  an- 
chor on  the  ranges  of  buoys,  stakes,  or 
other  marks  placed  for  the  gvddance  of 
such  plant. 

§90.37     Lights    for    Crcdt   Lakes    pilot 
vessels, 

(a)  A  power  driven  pilot  vessel  when 
engaged  on  pilotage  duty  and  under  way : 

(1)  Shall  carry  a  white  light  at  the 
masthead  at  a  height  of  not  less  than 
20  feet  above  the  hull,  visible  all  roimd 
the  horizon  at  a  distance  of  at  least  3 
miles  and  at  a  distance  of  8  feet  below 
It  a  red  light  similar  in  construction  and 
character.  If  such  a  vessel  Is  of  less 
than  65  feet  in  length  the  vessel  may 
carry  the  white  light  at  a  height  of  not 
less  than  9  feet  abore  th«  gunwale  and 
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the  red  light  at  a  distance  of  4  feet  be- 
low the  white  light. 

(2)  ShaU  carry  the  sidelights  pre- 
scribed by  Great  Lakes  Rule  3  (33  UJS.C. 
252)  or  by  the  Act  of  April  25,  1940  (46 
UjS.C.  526b) .  as  appropriate,  and  a  white 
light  at  the  stem  showing  an  imbroken 
light  over  an  arc  of  the  horizon  of  135*. 
so  fixed  as  to  show  the  light  67  Vi'  from 
right  aft  on  each  side  of  the  vessel,  and 
of  such  a  character  as  to  be  visible  at  a 
distance  of  at  least  2  miles. 

(3)  Shall  show  one  or  more  flareup 
lights  at  intervals  not  exceeding  10  min- 
utes. An  intermittent  white  light  visible 
all  roimd  the  horizon  may  be  used  In 
lieu  of  flareup  lights. 

(b)  A  sailing  pilot  vessel  when  engaged 
on  pilotage  duty  and  underway: 

(1)  Shall  carry  a  white  light  at  the 
masthead  visible  all  round  the  horizon  at 
a  distance  of  at  least  3  miles. 

(2)  Shall  be  provided  with  the  side- 
lights prescribed  in  paragraph  (a)  (2) 
of  this  section  or  the  portable  lanterns 
prescribed  by  Great  Lakes  Rule  8  (33 
U.S.C.  257),  as  appropriate,  and  shall, 
on  the  near  approach  of  or  to  other  ves- 
sels, have  such  lights  ready  for  use,  and 
shall  show  them  at  short  intervals  to  in- 
dicate the  direction  in  which  the  pilot 
vessel  is  heading,  but  the  green  light  shall 
not  be  shown  on  the  port  side  nor  the 
red  light  on  the  starboard  side.  The 
vessel  shall  also  carry  the  stern  light  pre- 
scribed in  paragraph  <a)  (2)  of  this  sec- 
tion. 

(3)  Shall  show  one  or  more  fiareup 
lights  at  intervals  not  exceeding  10  min- 
utes. 

(c)  A  pilot  vessel  when  engaged  on 
pilotage  duty  and  not  imder  way  shall 
carry  the  lights  and  show  the  flares  pre- 
scribed in  paragraph  (a)  (1)  and  (3)  or 
(b)  (1)  and  (3)  of  this  section,  as  ap- 
propriate, and  if  at  anchor  shall  also 
carry  the  anchor  lights  prescribed  in 
Great  Lakes  Rule  9  <33  U.S.C.  253). 

(d)  A  pilot  vessel  when  not  engaged  on 
pilotage  duty  shall  show  the  lights  or 
shapes  for  a  similar  vessel  of  the  same 
length. 

PART  95— PILOT  RULES  FOR  WESTERN 
RIVERS 

4.  The  Note  immediately  preceding 
{  95.51  and  following  the  centerhead  after 
S  95.45  enUtled  "Lights  and  Day  Signals 
for  Vessels,  Dredges  of  All  Types,  and 
Vessels  Workin  on  Wrecks  and  Obstruc- 
tions, Etc."  is  deleted. 

Effective  date.  March  29,  1974. 

Dated:  March  22, 1974. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 

(FR  Doc.74-7288  Filed  3-28-74;8.45  am] 
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PART   110— ANCHORAGE  REGULATIONS 

Special  Anchorage  Area,  Basin  Point, 
Potts  Harbor,  Maine 

This  amendment  to  the  Anchorage 
regulations  Is  based  on  a  notice  of  pro- 
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posed  rulemaking  published  in  the  June 
19.  1973,  issue  of  the  Federal  Register 
(38  FR  15970).  The  amendment  estab- 
lishes a  special  anchorage  area  in  the 
vicinity  of  Basin  Point  in  Potts  Harbor 
near  South  Harpswell,  Maine.  In  special 
anchorage  areas,  vessels  under  65  feet 
In  length,  when  at  anchor,  are  not  re- 
quired to  carry  or  exhibit  anchor  lights. 

The  establishment  of  a  special  anchor- 
age area  merely  relaxes  the  lighting  it 
quirements  of  vessels  at  anchor,  and  does 
not  impact  on  the  use  of  the  area  in  any 
other  way. 

Twelve  comments  were  received  as  a 
result  of  the  proposal.  Eight  of  the  com- 
ments expressed  no  objection  to  the  pro- 
posal. 

The  United  States  Environmental  Pro- 
tection Agency,  Boston,  Massachusetts, 
recommended  that  the  applicant  be  ad- 
vised that  he  must  conform  at  all  times 
with  applicable  State  and  Federal  Water 
Quality  Standards.  The  Coast  Guard  is- 
sued a  notice  of  prooosed  rulemaking  on 
March  1.  1974  (39  FR  8038)  concerning 
rules  governing  the  design,  construction, 
installation,  and  operation  of  marine 
sanitation  devices.  Comments  were  re- 
quested to  be  submitted  prior  to  May  14. 
1974.  Under  section  312  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) . 
the  Environmental  Protection  Agency 
(EPA)  has  promulgated  Federal  stand- 
ards of  performance  for  marine  sanita- 
tion devices,  which  are  reoulred  by  the 
Act  to  be  designed  to  prevent  the  dis- 
charge of  untreated  or  inadequately 
treated  sewage  into  or  upon  the  navigable 
waters  from  new  vessels  and  existing  ves- 
sels, except  vessels  not  equipped  with 
instaUed  toUet  facilities. 

Another  comment  was  received  object- 
ing to  the  proposal  on  the  grounds  that 
more  boats  in  the  area  would  mean  more 
pollution  and  more  gas  and  oil  spilled. 
The  requirement  of  the  Marine  Sanita- 
tion Devices  will  overcome  the  pollution 
problem.  There  is  a  federal  law  which 
prohibits  the  discharge  of  gas  and  oil 
into  the  navigable  waters  of  the  United 
States. 

The  State  of  Maine,  Department  of 
Inland  Fisheries  and  Game  voiced  no 
objection  to  the  proposal  provided  no 
dredging  is  conducted.  Any  dredging 
planned  In  the  area  would  require  the 
approval  of  the  Corps  of  Engineers 
and  require  an  Environmental  Impact 
Statement. 

One  person  questioned  the  description 
of  the  anchorage  and  also  suggested  that 
opinions  of  the  property  owners  In  the 
vicinity  of  the  special  anchorage  area  be 
obtained.  The  individual  also  stated  that 
he  was  not  In  favor  of  having  a  marina 
controlling  waters  beyond  Its  land  bound- 
aries. The  Commander,  First  Coast 
Guard  District  replied  to  the  commenter 
explaining  the  description  of  the  pro- 
posed anchorage  area.  The  individual 
was  further  advised  that  the  local  con- 
trol and  administration  of  the  anchorage 
would  lie  with  the  town  of  Harpswell 
Harbor  Master  and  not  with  the  local 
marina. 

With  respect  to  the  opinions  ot  local 
property  owners,  the  Commander,  First 
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Coast  Guard  District,  has  on  file  letters 
from  5  shoreline  residents  of  the  pro- 
posed anchorage  area  who  do  not  express 
any  dissatisfaction  with  the  proposal  pro- 
vided their  rights  as  property  owners  are 
protected. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  adopted  without 
change,  smd  Is  set  forth  below. 

^ective  date.  This  amendment  Is  ef- 
fective April  30,  1974. 

Dated:  March  21,  1974. 

W.  M.  Benkxrt, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

Part  110  of  title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding  a 
new  S  110.5(0-1)  to  read  as  follows: 

§110.5     Casco  Bay,  Maine. 

•  •  •  •  • 
(c-1)  Basin  Point,  Potts  Harbor,  east 

side  of  Basin  Point. — The  water  area 
east  of  Basin  Point  enclosed  by  a  line 
beginning  at  the  southernmost  extremity 
of  Basin  Point  at  latitude  43°44'17"  N., 
longitude  70*02 '36"  W.;  thence  eastwly 
to  latitude  43"'44'17"  N.,  longitude 
70'02'10"  W.;  thence  north  northeast- 
«rly  to  a  point  on  the  shoreline  at  lati- 
tude 4S°44'43"  v.,  longitude  70'"02'05" 
W.;  thenoe  following  the  shoreline  to 
the  point  of  beginning. 

•  •  •  •  • 

(Sec.  I.  80  Btat.  98.  M  amended;  see.  ((g)  (1) 
(B).  M  Stat.  »37  (33  UB.C.  180),   (49  U.8.C. 

iaa5(g)  (1)  (B) ) ,  49  era  i.4fl(o)  (2)  .> 

[PR  Doc.74-7283  PUed  3-28-74,8:45  am] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II — FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  292— NATIONAL  RECREATION 
AREAS 

Subpart  C — Sawtooth  National  Recreation 
Area — Private  Lands 

Proposed  regxilatlon  was  published  in 
the  Federal  Register  on  May  25, 1973  (38 
FR  13754),  to  add  a  new  Subpart  C  to 
Part  292,  Chapter  n.  Title  36,  Code  of 
Federal  Regulations,  concerning  private 
lands  within  the  Sawtooth  National  Rec- 
reation Area. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rulemak- 
ing through  the  submission  of  comments. 
Comments  were  received  from  govern- 
mental agencies  (national.  State,  and 
local),  organizations,  companies,  and 
formal  groups  as  well  &s  many  privato 
landowners  and  individuals.  The  major- 
ity of  the  respondents  expressed  concern 
about  existing  private  land  uses  that  were 
In  conflict  with  various  portions  of  the 
proposed  regulations  and  suggested 
numerous  changes. 

Several  respondents  felt  definitions 
for  designated  communities  and  private 
property  should  be  more  specific  to  al- 
low a  better  understanding  of  these  clas- 
sifications In  the  recreation  area.  The 
definition  for  a  designated  community 


was  clarified  to  indicate  that  these  areas 
are  classified  and  shown  on  the  Land  Use 
Category  Map  dated  December  15,  1973. 
The  definition  of  private  property  was 
revised  to  specifically  exclude  impatented 
mining  claims.  Many  respondents  felt  the 
proposed  private  land  classifications  were 
too  arbitrary  and  diflScult  to  understand. 
The  residential  classifications  (R-1,  R^ 
5,  and  R-10)  have  been  eliminated  and  a 
single  residential  classification  estab- 
lished for  existing  or  future  subdivision 
development  outside  designated  commu- 
nities. Some  respondents  felt  the  mineral 
classification  was  difficult  to  understand. 
Since  mineral  activity  can  occur  in  any 
one  of  the  four  land  classifications,  sub- 
ject to  certification,  the  mineral  clas- 
sification was  not  changed. 

Many  comments  were  received  to  in- 
clude Oltsidian  and  Sawtooth  City  as 
designated  commimities.  Sawtooth  City 
has  been  added  as  a  designated  commu- 
nity because  the  visual  Impact  of  this 
development  can  be  controlled.  Obsidian 
was  not  Included  as  a  designated  com- 
munity due  to  critical  visual  conflicts.  A 
provision  was  added  in  the  regulations  to 
allow  a  phasing  out  period  for  existing, 
nonconforming  uses  In  Obsidian  and 
other  locations  in  the  recreation  area  to 
reduce  the  personal  hardship.  The  area 
immediately  east  of  U.S.  Highway  93,  Ib 
the  Tlclnity  of  Obsidian,  Is  clafisiftod  to 
allow  eoetlnuanoe  of  commercial  and 
residential  developments  with  sobm 
modifications. 

A  few  respondents  expressed  a  desiv* 
to  have  a  committee  formed  to  review 
and/or  approve  certification  by  the  Area 
Ranger.  Since  the  Secretary  of  Agricul- 
tiu-e  is  directed  to  administer  the  recrea- 
tion area,  and  appeal  provisions  are  af- 
forded to  the  Chief  of  the  Forest  Service 
for  any  landowner  affected  by  a  decision 
of  the  Area  Flanger,  provisions  for  such 
a  committee  were  not  provided. 

Some  respondents  felt  a  time  period 
should  be  established  requiring  the  ac- 
tion of  the  Area  Ranger  on  requests  for 
certiflcatlon.  A  45-day  period  was  estab- 
lished within  which  the  Area  Ranger  will 
notify  the  applicant  of  his  decision  and/ 
or  need  for  suldltlonal  information. 

Some  respondents  suggested  that  pro- 
vision for  land  exchanges  be  made  to  re- 
locate nonconforming  or  conflicting  uses. 
Some  sulteble  lands  in  the  National  Rec- 
reation Area  will  be  Identlfled  and  clas- 
sified in  the  general  overall  plan  that  will 
solve  some  problem  confiicts.  Federal 
lands  located  in  or  adjacent  to  designated 
communities  will  be  considered  for  ex- 
change only  after  acceptable  community 
development  plans  and  ordinances  have 
been  Implemented. 

Some  landowners  commented  that  spe- 
cific standards  were  needed  in  the  des- 
ignated communities.  Specific  standards 
have  been  Included  for  designated  com- 
mimities. In  addition,  the  framework  is 
provided  for  the  preparation  of  accept- 
able community  development  plans  and 
Implementation  of  ordinances  to  asstu^ 
proper  use  and  development.  The  com- 
munity   development    plan    and    ordi- 


nances, when  approved,  will  replace  the 
present  standards.  ' 

Some  respondents  were  In  favor  of  the 
proposed  regulations  and  expressed  their 
support  in  adoption  and  implementation. 

Part  292  Is  revised  by  adoption  of  the 
proposed  Subpart  C,  as  changed  to  read 
as  follows : 

Subpart  C — Sawtooth  National  Racraatlon  Araa — 

Prtvata  Land* 
Sec. 

292.14  Introduction. 

292.15  General  provisions — procedures. 

292.16  Standards. 

AuTHoarrT:  Provisions  of  section  4(a),  Act 
of  August  22,  1972  (86  Stat.  613) . 

Subpart  C — Sawtooth  National  Recreation 
Area — Private  Lands 

§  292.14     Introduction. 

(a)  Purpose.  In  accordance  with  the 
provisions  of  the  Act  establishing  the 
Sawtooth  National  Recreation  Area  (86 
Stot.  612),  the  regulations  of  this  sub- 
part establish  standards  for  the  use,  sub- 
division and  development  of  privately 
owned  property  within  the  boundaries  of 
the  Sawtooth  National  Recreation  Area. 
The  standards  are  in  furtherance  of  the 
preservation  and  protection  of  the  nata- 
ral,  scenic,  historic,  pastoral,  and  fish 
and  wildlife  values  and  to  provide  for  the 
enhancemwit  of  the  recreational  values 
•f  the  Recreation  Area.  Unless,  in  the 
judgment  of  the  Secretary,  stich  property 
is  being  used,  or  Is  in  imminent  danger 
of  being  used.  In  a  manner  incompatible 
with  siKh  standards,  the  property  or  any 
interest  therein  may  not  be  acquired  by 
condemnation.  However,  private  land  or 
an  Interest  therein,  determined  to  be 
necessary  for  access  to  and  utilization  of 
public  property,  and  for  recreation  and 
other  facilities,  may  be  condemned  with- 
out regard  to  this  restriction,  subject 
however,  to  the  limitation  In  S  292.15 (j) . 

(b)  Amendment  of  regulations. 
Amendments  to  these  regulations  shall 
be  made  In  accordance  with  the  Ad- 
ministrative Procedures  Act  (60  Stat. 
238,  5  use.  553) .  Including  the  publish- 
ing of  the  amendments  as  a  notice  of 
proposed  rulemaking  with  final  adoption 
sifter  interested  pewons  have  been  given 
an  opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. 

(c)  Definitions — (1)  Cluster-type  de- 
velopment. Planned  unit  development 
which  allows  fiexlbllity  in  neighborhood 
and  subdivision  lot  design  by  dedicating 
or  reserving  the  land  so  saved  to  open 
space. 

(2)  Community  development  plan.  A 
narrative  plan  with  maps  which  sets 
forth  specific  standards  for  desirable  de- 
velopment of  a  community. 

(3)  Designated  community.  A  popu- 
lated area  divided  into  lots,  blocks  and 
streets  as  platted  and  recorded  In  the  of- 
ficial records  of  the  county,  containing 
residences  and  commercial  establish- 
ments providing  goods  and  services  and 
retaining  the  atmosphere  of  a  western 
frontier  ranch-type  town  and  so  classi- 
fied In  S  292.15(a). 
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(4)  Dude  ranching.  Development  ori- 
ented to  furnish  an  outdoor  recreational 
or  educational  experience  related  to 
ranching.  Facihty  development  Is  com- 
patible with  the  psistoral  environment, 
rustic  In  nature  and  harmoniously 
colored. 

(5)  Mineral  operations.  All  fimctions, 
work  and  activities  in  connection  with 
exploration,  development,  mining  or 
processing  of  mineral  resources  except 
prospecting  which  will  not  cause  signifi- 
cant surface  disturbance  and  will  not  in- 
volve removal  of  more  than  a  reasonable 
amount  of  mineral  deposit  for  analysis 
and  study. 

(6)  Private  property.  Lands  or  inter- 
ests in  lands  not  owned  by  Federal,  State, 
or  local  governments  but  not  including 
unpatented  mining  claims. 

(7)  Ranch-type  character.  A  low  pro- 
file, rambling,  well-proportioned,  rustic 
appearing,  rough-sawn  wood  or  wood 
and  stone  structure  or  group  of  struc- 
tures harmoniously  situated  within  a 
natural  environment. 

(8)  Residential  outbuilding.  Nonhab- 
Itable  building  detached  from  the  resi- 
dence, such  as  a  garage,  woodshed  or 
storage  building. 

(9)  Secretary.  Secretary  of  Agricul- 
ture. 

(10)  Area  Ranger.  The  Forest  Officer 
having  administrative  authority  for  the 
Sawtooth  National  Recreation  Area. 

§  292.15     General    provl8i4in8 — proce- 
dures. 

(a)  Classification  of  private  property. 
For  the  purpose  of  establishing  specific 
standards  applicable  to  the  several  par- 
cels of  private  land  within  the  bound- 
aries, such  properties  are  classified  and 
assigned  to  land  use  categories  as  shown 
on  the  Land  Use  Category  Map,  dated 
December  15,  1973,  on  file  and  available 
for  public  Inspection  in  the  office  of  the 
Area  Ranger,  Sawtooth  National  Rec- 
reation Area,  Ketchum,  Idaho.  The  clas- 
sification of  private  properties  is  based 
on  evaluation  of  scenic,  natural,  historic, 
pastoral,  wildlife,  and  other  values. 

(b)  Land  use  categories.  Land  use 
categories  shown  on  the  map  referred  to 
in  paragraph  (a)  of  this  section  are: 

(1)  Designated  community.  All  prop- 
erties inside  a  designated  community. 

(2)  Residential.  Areas  for  residential 
development  outside  designated  com- 
munities. 

(3)  Commercial.  Areas  for  commer- 
cial development  outside  designated  com- 
munities. 

(4)  Agriculture.  All  properties  outside 
designated  communities  not  placed  In  a 
residential  or  commercial  land  use 
category. 

(5)  Mineral.  Any  areas  in  the  land  use 
In  subparagraphs  (1)  through  (4)  of  this 
paragraph,  used  for  mineral  operations. 

(c)  Changes  in  classification.  The  Sec- 
retary may  make  changes  in  the  classi- 
fication of  private  lands  set  forth  in 
paragraph  (a)  of  this  section  by  In- 
corporating such  changes  in  an  amend- 
ment of  these  regulations. 

(d)  Certification  of  compliance  toith 
standards — (1)  Present  use.  Any  owner 
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of  property  may  request  In  writing  the 
Area  Ranger  to  examine  the  present  use 
of  the  property  and  issue  a  certification 
that  such  present  use  conforms  to  the 
applicable  standards  established  in  9  292.- 
16  for  the  land  use  category  in  which 
the  property  is  placed.  If  after  examina- 
tion the  Area  Ranger  determines  that 
the  present  use  of  the  property  does  so 
conform,  he  will  issue  a  certification  to 
this  effect. 

(2)  Planned  development  or  change 
in  use.  Any  owner  of  property  who  pro- 
poses to  change  the  use  or  develop  his 
property  for  other  than  agricultural  use 
may  submit  to  the  Area  Ranger  a  use 
or  development  plan  setting  forth  the 
manner  in  which  and  the  time  by  which 
the  property  is  to  be  developed  and  the 
use  to  which  the  property  is  to  be  put. 
If  the  Area  Ranger  determines  that  the 
development  and  use  plan  conforms  to 
the  applicable  standards  established  In 
§  292.16  for  the  land  use  category  In 
which  the  property  is  placed,  he  will 
issue  a  certification  to  this  effect. 

(3)  Notification  of  action.  Within  45 
days  after  receipt  of  request  for  certifi- 
cation, the  Area  Ranger  shall: 

(1)  Issue  the  certiflcatlon. 

(ii)  Notify  applicant  that  additional  in- 
formation Is  needed  before  action  can 
be  taken  on  the  application. 

(ill)  Notify  applicant  that  certifica- 
tion is  denied,  and  reasons  for  denial. 

(iv)  Notify  applicant  that  action  on 
the  request  is  deferred  for  u  specified 
period  of  time  for  stated  reasons. 

(e)  Qualified  certifications.  (1)  Any 
owner  of  a  property  classified  residential 
or  commercial  under  paragraph  (a)  of 
this  section  which  had  been  Improved 
and  was  being  used  for  residential  or 
commercial  purposes  on  the  effective  date 
of  these  regulations,  but  which  does  not 
conform  to  the  standards  established  for 
properties  in  the  land  use  category  in 
which  the  property  is  placed  may  never- 
theless be  issued  a  certiflcatlon  for  period 
not  to  exceed  10  years  so  that  the  im- 
provements may  be  made  to  conform  to 
the  standards.  Such  certification  shall 
specify  that  it  is  only  effective  so  long 
as  the  property  is  not  subdivided,  and  is 
not  further  improved  and  the  improve- 
ments existing  on  the  effective  date  of 
these  regulations,  are  not  reconstructed, 
altered  or  relocated,  except  to  meet 
standards.  The  certification  shall  specify 
the  date  on  which  it  shall  terminate. 

(2)  If  the  Area  Ranger  determines, 
prior  to  certification,  that  a  part  or  all 
of  a  property,  for  which  a  request  for 
certification  is  made,  is  needed  for  access 
to  and  utilization  of  public  property  or 
for  recreation  and  other  facilities,  he 
may  except  from  the  certification  that 
part  of  the  property  needed  for  these 
purposes. 

(f)  Revocation  of  certification.  The 
Area  Ranger  will  revoke  a  certification 
when  he  finds  that  the  property  is  being 
used  or  developed  not  In  conformance 
with  the  terms  of  the  certification  or  the 
applicable  standards  established  in 
S  292.16  or  Is  In  Imminent  danger  of  be- 
ing so  used  or  developed.  Notice  of  such 
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revocation  will  be  In  writing  and  deliv- 
ered to  the  owner  in  person  or  by  certi- 
fied mail.  A  partial  revocation  may  be 
made  when  a  portion  of  a  property  cov- 
ered by  a  certification  is  determined 
to  be  needed  for  access  to  and  utiliza- 
tion of  public  property  or  for  recreation 
and  other  facilities. 

(g)  Effect  of  certification.  Property 
for  which  a  certification  Is  held  by  the 
owner  shall  not  be  acquired  by  the  Sec- 
retary by  condemnation. 

(h)  Effect  of  noncompliance  vrith 
standards.  Property  for  which  a  deter- 
mination has  been  made  that  it  is  being 
used  or  developed  not  in  conformance 
with  the  applicable  standards  estab- 
lished in  §  292.16  for  the  land  use  cate- 
gory In  which  the  property  is  plaoed 
may  be  acquired  by  the  Secretary  by 
condemnation. 

(1)  Acquisition  by  negotiated  purchase. 
(1)  Any  privately  owned  land  or  interest 
In  land  determined  by  the  Secretary 
to  be  needed  in  furtherance  of  the  objec- 
tives and  purposes  for  which  the  Saw- 
tooth National  Recreation  Area  was 
established  may  be  acquired  by  nego- 
tiated purchase  subject  only  to  the  lim- 
itation in  paragraph  (j)  of  tills  section. 

(2)  Property  which  has  been  devel- 
oped for  use  prior  to  the  effective  date 
of  these  regulations,  but  which  is  not  in 
conformance  with  applicable  standards 
may  be  acquired  by  the  Secretary 
through  negotiated  purchase  and  the 
Secretary  may  permit  the  owners,  their 
successors  or  assigns  to  retain  a  right  of 
use  and  occupancy  of  the  improved  prop- 
erty for  a  definite  term  not  beyond  De- 
cember 31,  1988.  ( 

(j)  Limitation  on  acquisitions.  Acqui- 
sitions of  lands  or  interests  therein  for 
access  to  and  utilization  of  public  prop- 
erty and  for  recreation  and  other  facili- 
ties shall  not  exceed  5  percent  of  the 
total  acreage  of  all  private  property 
within  the  Sawtooth  National  Recrea- 
tion Area  on  August  22,  1972.  A  land 
acquisition  plan  shall  be  prepared  by  the 
Area  Ranger  and  approved  by  the  Re- 
gional Forester  showing  those  properties 
needed  for  access  to  and  utilization  of 
public  property  or  for  recreation  and 
other  facilities.  Said  plan  may  be  re- 
vised from  time  to  time  upon  approval 
by  the  Regional  Forester.  Said  plan  shall 
be  available  for  inspection  by  the  pub- 
Uc  in  the  office  of  the  Area  Ranger. 

(k)  Land  exchanges.  Some  parcels  of 
Federal  lands  within  the  Sawtooth  Na- 
tional Recreation  Area  are  classfied  or 
may  be  subsequently  classifled  in  the 
overall  general  plan  for  the  Recreation 
Area  as  suitable  for  selection  through 
land  exchange.  Using  existing  land  ex- 
change authorities,  these  Federal  lands 
may  be  made  available  for  selection  by 
parties  owning  land  within  the  bound- 
aries of  the  National  Recreation  Area  to 
resolve  some  existing  or  potential  land 
use  confiicts.  The  values  of  the  proper- 
ties so  exchanged  shall  be  approximately 
equal,  or,  if  they  are  not  approximately 
equal,  they  shall  be  equalized  by  the  pay- 
ment of  cash.  Federal  lands  which  may 
be  located  within  the  boundaries  of  des- 
ignated communities  will  be  considered 
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for  exchange  only  after  acceptable  com- 
miinlty  development  plans  and  ordi- 
nances have  been  implemented. 

(1)  Appeals.  (1)  Any  landowner  who 
Is  adversely  affected  by  a  decision  of 
the  Area  Ranger  imder  these  regulations 
may  take  an  appeal  to  the  Chief,  Forest 
Service,  by  filing  with  the  Area  Ranger 
within  30  days  a  written  notice  of  ap- 
peal and  a  written  statement  setting 
forth  the  reasons  why  the  decision  is 
contrary  to,  or  in  conflict  with  the  facts, 
the  law  or  these  regulations;  except  a 
denial  of  a  land  exchange  application  Is 
not  appealable.  Review  and  decision  on 
the  appeal  shall  be  by  the  Chief  or  his 
designated  representative:  Provided, 
however.  That  if  more  than  45  days  are 
required  for  a  decision  after  receiving 
the  notice  of  appeal  and  statement  of 
reasons,  the  Chief  or  his  designated 
representative  shall  notify  the  landowner 
and  specify  the  reasons  for  the  delay. 

(2)  Any  landowner  who  is  adversely  af- 
fected by  the  decision  of  the  Chief  or 
his  designated  representative  may  take 
an  appeal  to  the  Secretary  by  filing  with 
the  Chief,  within  30  days  after  such  de- 
cision is  made,  a  written  notice  of  appeal 
and  a  written  statement  setting  forth 
the  reasons  why  the  decision  appealed 
from  l8  contrary  to,  or  in  conflict  with 
the  facts,  the  law  or  these  regiilations. 
Upon  receipt  of  the  notice  and  statement 
the  Chief  shall  prepare  his  own  state- 
ment s«ttln«  forth  the  facW  and  clr- 
•omstanoes  upon  which  his  decision  was 
based  and  shall  tranxmH  the  record  to 
the  Secretary  for  his  deelfsioiL 

»m)  Judicial  review.  The  United  States 
District  Court  for  the  District  of  Idaho 
shall  have  jurisdiction  to  review  these 
regulations  upon  a  complaint  filed 
within  6  months  after  the  effective  date 
of  these  regulations,  by  any  affected 
landowner  in  an  action  for  a  declaratory 
judgment  as  provided  In  the  Act  of  Au- 
gust 22,  1972  (86  Stat.  612) ,  section  4(a) . 

§  292.16     Standards. 

The  standards  established  In  these 
reg\ilations  are  in  furtherance  of  the 
preservation  and  protection  of  the  na- 
tural, scenic,  historic,  pastoral,  and  fish 
and  wildlife  values  and  to  provide  for 
the  enhancement  of  the  recreation  values 
of  the  Recreation  Area. 

(a)  Applicability.  The  standards  set 
forth  in  this  section  for  each  land  use 
category  shall  apply  to  the  private  land 
In  each  such  land  use  category  as  classi- 
fied by  the  Secretary  in  accordance  with 
i  292.15. 

(b)  Changes  in  standards.  Changes  in 
and  addition  to  the  standards  may  be 
made  from  time  to  time  through  amend- 
ment of  these  regulations. 

(c)  General  standards.  The  following 
standards  apply  to  properties  in  all  land 
use  categories. 

(1)  Use  and  development  of  the  prop- 
erty will  be  in  conformance  with  ap- 
plicable Federal,  State,  and  local  laws, 
regulations  and  ordinances. 

(2)  Development,  improvement  and 
use  of  the  pnq^erty  will  not  materially 
detract  from  the  scenic,  natural,  historic. 


pastoral,  and  fish  and  wildlife  values  of 
the  area. 

(3)  There  will  be  adequate  provision 
for  disposal  of  solid  and  liqmd  waste 
originating  on  or  resulting  from  use  of 
the  property. 

(4)  All  new  utilities  will  be  under- 
ground. 

(5)  No  structures  or  other  Improve- 
ments will  be  constructed  in  or  encroach- 
ing upon  streambeds,  banks  and  fiood 
plains  of  live  or  intermittent  streams. 
Streambeds,  banks,  and  flood  plains  will 
not  be  disturbed,  except  as  may  be  neces- 
sary to  construct,  operate,  and  maintain 
Irrigation,  fisheries,  utilities,  roads,  and 
isimiiftr  facilities  or  improvements.  Any 
such  necessary  encroachment  will  avoid 
impeding  water  flow,  sedimentation  of 
streams  or  entrance  of  deleterious  mate- 
rial into  streams. 

(d)  Designated  communities.  (1)  The 
following  standards  are  established  imtil 
replaced  as  provided  for  in  subparagraph 
(2)  of  this  paragraph. 

(i)  No  buildings  or  structures,  or  part 
thereof,  erected,  constructed,  recon- 
structed, altered,  moved,  or  used  for  any 
purpose,  except  in  conformance  with  the 
standards  established  herein. 

(ii)  No  excavation  or  topographic 
change,  except  that  required  for  fovmda- 
tions,  utilities,  or  roads,  that  would  mod- 
ify or  change  the  scenic  beauty  of 
natural  hillsides  or  moimtain  slope  lands. 
(Hi)  mrinimiim  100-foot  frontage  on 
new  bsQdlng  sites. 

(It)  AB  new  biAdin«B  set  In  10  feet 
f>en  each  side  of  property  line. 

(v)  All  new  buildings  set  beck  20  feet 
from  froMt  property  line. 

(vl)  Only  one  single-famUy  dwelling 
for  each  building  site  or  lot. 

(vil)  No  new  building  to  exceed  two 
stories  in  height  as  determined  from 
ground  level. 

(vlii)  No  building  or  structure  erected 
with  foundation  pillars  or  stilts  that  ex- 
ceeds 36  inches  above  groimd  level.  Pillars 
or  stilts  if  used,  miist  be  enclosed. 

(ix)  Minimum  of  750  square  feet  for 
new  residences. 

(X)  All  new  buildings  constructed  of 
logs,  shakes,  rough  lumber,  rough  wood, 
and  native  stone. 

(xi)  Mobile  or  semimobile  homes  per- 
mitted only  in  existing  mobile  home 
parks. 

(xli)  Nonreflective  roofs  on  new  build- 
ings. 

(ziil)  AH  new  steps  and  walks  oon- 
stnicted  of  wood. 

(xlT)  Paints  or  stains  to  be  of  earth 
tones  conunon  to  the  area. 

(XV)  All  buildings  and  structures,  in- 
cluding fences,  to  be  maintained  in  a  use- 
able and  serviceable  condition  or  re- 
moved. Properties  to  be  maintained  in  a 
clean  and  orderly  condition. 

(xvi)  Existing  plus  new  buildings  or 
stmctures  cannot  occupy  more  than  30 
percent  of  the  land  surface  on  a  lot  less 
than  20,000  square  feet  in  area.  On  any 
lot  larger  than  20,000  square  feet,  exist- 
ing plus  new  buildings  cannot  occupy 
more  than  6,500  square  feet.  Existing 
properties  exceeding  this  amount  as  of 


the  effective  date  of  these  regulations 
may  not  be  further  developed. 

(xvll)  "Hie  standards  In  subdivisions 
(V) ,  (vi) ,  (Ix) ,  and  (xvi)  of  this  subpara- 
graph shall  not  apply  to  properties  de- 
veloped for  commercial  purposes. 

(2)  The  Area  Ranger  shall  cooperate 
with  each  designated  commimity  in  the 
preparation  of  a  community  development 
plan  and  Implementing  ordinances  which 
will  assure  that  use  and  development  of 
the  private  properties  within  the  com- 
munity wiU  be  consistent  with  the  pur- 
poses for  which  the  Sawtooth  National 
Recreation  Area  was  established  and  with 
the  overall  general  plan  of  the  Recreation 
Area.  The  Secretary  may  then,  by 
amendment  of  these  regulations,  replace 
the  standards  adopted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  with 
the  standards  set  forth  In  such  com- 
munity development  plan  and  imple- 
menting ordinances  as  the  standards  ap- 
plicable to  that  designated  community. 

(e)  Residential.  (1)  Vegetative  cover 
and  screening  requirements.  Any  combi- 
nation of  vegetative  screening,  topog- 
raphy, and  structure  design  that  ren- 
ders the  residence  inconspicuous  and  not 
obtrusive  as  seen  from  main  travel 
routes. 

(2)  BuUdings. 

(i)  Not  more  than  one  residence  on 
each  separately  owned  contiguous  prop- 
erty as  recorded  In  the  records  of  the  ap- 
propriate county  on  date  of  publication 
of  these  regulations. 

(h)  Not  more  than  two  e«tbnMdln«s 
wRh  each  residence.  Anreaate  sqnare 
foot  area  of  otitbufldln«i  not  te  eaeecd 
400  square  feet. 

(ill)  Dwelling  size  not  less  than  750 
square  feet  of  floor  space. 

(iv)  Building  architectxrre  compatible 
with  location  and  the  pastoral  environ- 
ment, nistic  In  nature,  harmoniously  col- 
ored or  natural  wood  finish  or  suitable 
wood  substitutes,  nonreflective  roofs  and 
sidings. 

( v)  Height  of  buildings  to  be  in  keeping 
with  site  characteristics  and  normally 
not  exceeding  on-site  tree  height,  or  30 
feet. 

(vi)  SufDclent  setback  of  buildings 
from  centerline  of  public  roads  for  safety 
and  imhampered  traffic  flow. 

(vli)  Mlnimimi  building  setback  from 
property  line — 10  feet. 

(3)  No  excavation  or  topographic 
change  except  that  required  for  build- 
ings, roads,  and  utilities. 

(4)  Removad  of  live  trees  and  other 
vegetation  limited  to  that  necessary  to 
accommodate  buildings  and  roads  to  al- 
low installation  of  utilities. 

(5)  Roads  designed,  located,  and  con- 
structed to  minimize  adverse  esthetic  im- 
pact and  soil  erosion. 

(6)  Owner  Identlflcation  and  sale  or 
rental  signs  not  to  exceed  2  square  feet  In 
size. 

(7)  Buildings  and  structures.  Including 
fences,  to  be  maintained  In  a  usable  and 
serviceable  condition  or  removed. 

(8)  No  further  reduction  in  size  of  resi- 
dential ownerships  except  that  which  will 
not  Impair  the  objectives  for  which  the 
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Sawtooth  National  Recreation  Area  was 
established.  A  certification  will  be  issued 
pursuant  to  8  292.15(d)  upon  application 
In  such  cases. 

(f)  Commercial.  (1)  General.  Service 
provided  must  serve  a  need  which  cannot 
readily  or  adequately  be  provided  In  a 
designated  community,  and  must  be  com- 
patible with  the  purposes  for  which  the 
Sawtooth  National  Recreatljctn  Area  was 
established. 

(2)  Buildings. 

(i)  Building  architecture  to  be  com- 
patible with  the  pastoral  environment, 
rustic  in  nature,  harmoniously  colored  or 
natiu'al  wood  finish  or  suitable  wood  sub- 
stitutes, nonreflective  roofs  and  sidings. 

(ii)  Building  height  to  be  in  keeping 
with  building  size,  scale,  setback  from 
roads  and  property  boundaries,  site  size, 
setting,  building  design  and  type  of  use. 

(ill)  Sufficient  setback  of  buildings 
from  centerline  of  public  roads  for  safety 
and  imhampered  traffic  flow. 

(3)  Only  signs  identifying  the  commer- 
cial enterprise  being  conducted  on  the 
property.  Signs  not  to  exceed  20  square 
feet  in  area,  6  feet  in  length  and  15  feet 
maximum  height.  Signs  to  be  subdued  in 
appearance  and  harmonizing  in  design 
and  color  with  the  surroundings.  Signs 
not  complying  with  the  standard  may  be 
approved  by  certifications  issued  pursu- 
ant to  S  292.15(d)  in  special  cases. 

(4)  No  flashing  lights. 

(5)  No  new  mobile  or  semimobile  homes 
and  mobile  home  parks  except  where  they 
may  be  located  without  substantially  im- 
pairing or  detracting  from  the  scenic, 
natural,  historic,  pastoral,  and  fish  and 
wildlife  values  of  the  area. 

(g)  Agriculture.  (1)  Only  structures 
which  do  not  substantially  impair  or  de- 
tract from  the  scenic,  natural,  historic, 
pastoral,  and  fish  and  wildlife  values  of 
the  area  and  which  are  necessary  for 
ranching  or  dude  ranching  such  as 
dwellings,  barns,  storage  buildings, 
fences,  corrals,  irrigation  facilities,  roads, 
and  utilities. 

(2)  Buildings  to  be  ranch- type  char- 
acter with  log  or  other  rustic  exterior 
with  harmoniously  colored  or  natural 
wood  finish  and  nonreflective  surfaces. 

(3)  Fences  smd  other  improvements 
to  be  in  harmony  with  the  western 
ranching  atmosphere. 

(4)  Minimum  setback  of  new  buildings 
to  be  150  feet  from  public  roads  where 
determined  feasible  by  the  Area  Ranger. 

(6)  No  further  reduction  in  size  of 
agricultural  ownershlfM  except  that 
which  will  not  impair  the  objectives  for 
which  the  Sawtooth  National  Recreation 
Area  was  established.  A  certiflcation  will 


be  issued  pursuant  to  S  292.15  (d)  upon 
application  in  such  cases. 

(6)  No  signs,  billboards  or  advertising 
devices  except  a  property  identification 
sign  and  one  sale  or  rental  sign  not  to  ex- 
ceed 2  square  feet  in  area,  htirmonious 
in  design  and  color  with  the  surround- 
ings. Signs  not  complying  with  this 
standard  may  be  approved  by  certifica- 
tions issued  pursuant  to  S  292.15(d)  in 
special  cases. 

(7)  Any  tree  removal  and  related  slash 
disposal  and  soil  erosion  prevention 
mesisures  to  be  conducted  in  a  manner 
that  will  minimize  detrimental  effects  to 
the  site  and  adjoining  lands. 

(8)  The  general  topography  of  the 
landscape  to  be  unaltered  except  for  inci- 
dental excavation  or  topographic  change 
required  by  ranchin£  activities. 

(9)  Structures  and  improvements,  in- 
cluding fences,  to  be  maintained  in  usable 
condition  or  removed.  Those  recognized 
as  having  historic  or  esthetic  value  may 
remain. 

(10)  Roads  to  be  designed,  located  and 
constructed  to  minimize  esthetic  impact 
and  soil  movement. 

(11)  Agricultural  practices  to  be 
limited  to  hay  production  and  pasture 
and  range  grazing  in  a  manner  which 
does  not  degrade  water  quality  or  result 
In  accelerated  soil  erosion. 

(h)  Mineral  operations.  The  standards 
set  forth  in  this  paragraph  shall  apply 
to  a  private  property  or  portion  thereof 
in  any  land  use  category  which  is  used  for 
mineral  operations.  To  aid  in  determin- 
ing whether  a  planned  mineral  opera- 
tion will  conform  to  these  standards,  the 
owner  of  the  property  shall  submit  to  the 
Area  Ranger  a  proposed  plan  of  opera- 
tions. If  the  Area  Ranger  determines 
that  the  proposed  operation  conforms  to 
the  standards  established  herein  he  will 
approve  the  plan  and  such  approval  shall 
constitute  the  certiflcation  provided  for 
In  5  292.15(d). 

(1)  Operations  will  be  confined  to 
those  locations  where  they  may  be  con- 
ducted without  substantially  impairing 
or  detracting  from  the  scenic,  naturtd, 
historic,  pastoral,  and  fish  and  wildlife 
values  of  the  area. 

(2)  The  general  standards  set  forth  in 
paragraph  (c)  of  this  section  shall  apply 
to  any  mineral  operations. 

(3)  The  operations  as  described  In  the 
plan  of  operation  and  as  they  are  carried 
out  In  accordance  with  the  plan  shall: 

(i)  Comply  with  Federal  and  State  air 
and  water  quality  and  waste  disposal 
standards. 

(11)  Minimize  adverse  impacts  on 
scenic  values. 


(ill)  Provide  for  prompt  stabilization 
and  restoration  of  areas  disturbed  by  the 
operations. 

Effective  date.  These  regiilatlons  take 
effect  April  29.  1974. 

Dated:  March  25, 1974. 

Robert  W.  Long, 
Assistant    Secretary    for    Con- 
servation, Research,  and  Edu- 
cation. 

[PR  Doc.74-7266  PUed  3-2&-T4;8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  11— BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX— PUBUC  LAND  ORDERS 
(PubUc  Land  Order  64i8| 

ALASKA 

Amendment  of  Public  Land  Order  No.  5180 

By  virtue  of  the  authority  vested  in 
the  I»resident  by  the  Act  of  June  25,  1910, 
as  amended,  43  U.S.C.  141  (1970),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  FR  4831).  and  by 
virtue  of  the  authority  vested  in  the  Sec- 
retary of  the  Interior  by  section  17(d)  (1) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971,  43  U.S.C.  1616 
(d)  (1),  1970  Supplement  n  (hereinafter 
referred  to  as  the  Act) ,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights, 
Public  Land  Order  No.  5180,  of  March  9, 
1972,  as  amended,  37  FR  5583-5584. 
withdrawing  lands  for  classlflcation  and 
for  protection  of  the  public  interest  in 
lands,  is  hereby  further  amended  to  add 
the  following  described  lands : 

All  imreserved  public  lands  in  Alaska, 
or  those  which  may  become  unreserved 
unless  specified  by  order  at  that  time. 

The  lands  described  above  segregate 
approximately  15,300,000  acres. 

2.  While  the  lands  described  in  para- 
graph 1  of  this  order  remain  withdrawn, 
the  lands  shall  be  subject  to  administra- 
tion by  the  Secretary  of  the  Interior 
under  applicable  laws  and  regulations, 
and  his  authority  to  make  contracts,  to 
grant  leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
withdrawal.  Applications  for  leases  under 
the  Mineral  Leasing  Act  will  be  rejected 
until  this  order  is  modified  or  the  lands 
are  appropriately  classified  to  permit 
mineral  leasing. 

3.  It  Is  hereby  determined  that  the 
promulgation  of  this  order  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  piu^uant  to 
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section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  42  U.S.C. 
4332(2)  (C).  Is  not  reQuired. 

ROGEKS  C.  B.  MORTOW. 

Secretary  of  the  Interior. 

March  25.  1974. 

[FR  Doc.74-7a61  PUed  S-a8-74;8:46  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  RSH- 
ERIES  AND  WILDUFE,  FISH  AND  WILD- 
LIFE SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Tawaukon  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regiilation  Is  is- 
sued and  is  effective  March  29, 1974. 

§  33.5  Special  refrulations ;  sport  fish- 
ing, for  individual  wildlife  refuge 
areas. 

North  Dakota 

lewaukon  national  wildlife  refuge 

Sport  fishing  on  the  Tewaukon  Na- 
tionaJ  WUdlife  Refuge.  Cayuga.  North 
Dakota,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas  are  Lake  Tewaukon, 
Mann  Lake,  and  Sprague  Lake,  compris- 
ing 1.440  acres,  and  are  shown  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Area  Manager,  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  Box 
1897.  Bismarck,  North  Dakota  58501. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  reg\ilations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  Sprague  Lake  and  Mann  Lake  extends 
from  May  4,  1974,  through  September  30, 
1974,  davlight  hours  only. 

(2)  The  open  season  for  sport  fishing 
on  Lake  Tewaukon  extends  from  May  4, 
1974,  through  November  15,  1974,  day- 
light hours  only. 

(3)  Pishing  on  Lake  Tewaukon  will  be 
limited  to  certain  designated  shoreline 
areas  from  October  1,  1974,  through  No- 
Tember  15,  1974,  and  fishing  from  boata 
Is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  November  15,  1974. 
Tyrus  W.  Berry, 
Acting  Refuge  Manager. 

March  20, 1974. 

|FR  Doc. 74-7259  Filed  3-28-74; 8: 45  am] 

Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART   150 — COST  OF  LIVING   COUNCIL 
PHASE   IV   PRICE   REGULATIONS 

PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV   PAY   REGULATIONS 

Exemption  of  Anthracite,  Bituminous  Coal, 
and  Lignite 

The  purpose  of  these  amendments  is 
to  exempt  prices  charged  for  anthracite, 
bituminous  coal,  and  lignite  by  firms 


whkh  manufacture  those  products,  to 
add  a  further  exemption  for  the  prices 
charged  by  firms  primarily  engaged  in 
providing  mining  services  to  the  coal  in- 
dustry, and  to  add  a  parallel  exemption 
to  the  Phase  IV  pay  regulations. 

The  Council  has  determined  that  ex- 
emption of  coal  wlU  encourage  Increased 
production  to  meet  current  energy  prob- 
lems, as  the  greatly  increased  world  de- 
mand for  coal  has  caused  prices  to  rise 
and  availability  of  suppUes  to  decrease. 
Approximately  80  percent  of  coal  sales 
are  already  exempt  under  S  150.54 (n) 
which  exempts  sales  of  coal  imder  long- 
term  contracts  to  public  utilities,  under 
§  150.54(d)  which  exempts  export  prices, 
and  S  150.60  which  exempts  firms  with  60 
or  fewer  employees.  In  addition,  over  13 
percent  of  the  industry's  production  is 
accoimted  for  by  captive  coal  firms  which 
are  controlled  by  steel  firms  or  electric 
utilities  using  the  coal  firms'  products. 
Sales  by  these  coal  firms  are  generally 
intra-firm  transfers  and  are  not  subject 
to  direct  price  controls.  Thus,  average 
coal  prices  are  not  expected  to  be  affected 
severely  by  this  exemption.  Most  of  the 
remaining  7  percent  of  coal  sales  are  to 
steel  mills.  Industrial  establishments, 
and  public  utUities.  The  Council  feels 
that  this  exemption  should  help  to  aug- 
ment the  domestic  availability  of  coal  by 
discouraging  exports  in  the  short  run 
and  by  encouraging  the  opening  of  new 
mines  which  will  increase  production  In 
the  long  run. 

In  return  for  decontrol  the  Council  has 
received  volimtary  commitments  from  10 
of  the  leading  bituminous  coal  producers 
(1)  to  Increase  bituminous  coal  produc- 
tion, (2)  to  request  the  Bituminous  Coal 
OiJerators  Association  to  begin  negotia- 
tions on  the  present  labor  agreement 
which  expires  in  November  1974,  and  (3) 
not  to  permit  the  weighted  average  price 
charged  for  coal  to  rise  above  $30  a  ton 
before  November  12,  1974. 

Therefore.  In  accordance  with  the 
Council's  policy  of  removing  controls 
selectively  where  conditions  warrant,  the 
Council  is  today  exempting  the  prices 
charged  for  the  following  irroducts  by 
manufacturers  of  those  products:  ar- 
Ihracite,  bituminous  coal,  and  lignite  as 
listed  In  the  Standard  Industrial  Clas- 
sification Manual,  1972  edition.  Industry 
Nos.  1111  and  1211.  As  a  corresponding 
action  the  Coimcll  Is  also  exempting  the 
prices  charged  by  firms  that  provide  an- 
thracite, bituminous  coal,  and  lignite 
mining  services  as  listed  In  the  Stand- 
ard Industrial  Classification  Manual, 
1972  edition,  in  Industry  Numbers  1112 
and  1213.  This  exemption  Is  an  expan- 
sion of  the  already  existing  exemption  of 
sales  of  coal  imder  long-term  contracts 
to  public  utilities,  !  150.54(n). 

Under  55  150.11(e)  and  150.161(b).  a 
firm  with  revenues  from  the  sale  of  ex- 
empt Items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi- 
sions of  the  Phase  IV  program  imless 
during  its  most  recent  fiscal  year  it  de- 
rived both  less  than  $50  million  in  an- 
nual sales  or  revenues  from  the  sale  or 


or  more  of  Its  sales  or  revenues  from  the 
sale  of  exempt  Items  or  exempt  sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Council 
has  also  exempted  pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  t>asls  in  the  operation  of 
an  establishment  In  the  coal  mining  in- 
dustry. The  exemption  Is  set  forth  In 
new  8  152.39m.  "Establishment  In  the  coal 
mining  Industry"  Is  defined  as  an  estab- 
lishment classified  in  the  Standard  In- 
dustrial Classification  Manual,  1972  edi- 
tion, under  Major  Group  No.  11   (An- 
thracite Mining)  or  12  (Bituminous  Coal 
and  Lignite  Mining)   and  primarily  en- 
gaged in  mining  or  mining  service  activi- 
ties classified  under  such  Major  Groups. 
The  exemption  Is  hiapnlicable  to  any 
employee  engaged  In  construction  opera- 
tions  (within  the  meaning  of  §  152.102 
(f ) ) ,  even  If  the  employee  works  at  an 
establishment    classified    imder    Major 
Group  11  or  12.  This  limitation  on  the 
exemption    is    necessary    because    the 
Coimcll  and  the  Construction  Industry 
StabiUzation  Committee  exercise  manda- 
tory control  jurisdiction  over  pay  adjust- 
ments In  the  construction  Industry  and 
It  would  be  Inappropriate  at  this  time  to 
exempt  construction  pay  adjustments. 

The  exemption  is  Inapplicable  to  any 
employee  who  receives  an  Item  of  Incen- 
tive compensation,  or  who  Is  a  member  of 
an  executive  control  group.  The  exemp- 
tion Is  also  Inapplicable  to  any  employee 
whose  duties  and  responsibilities  are  not 
of  a  type  exclusively  performed  In  or  re- 
lated to  the  coal  mining  industry  and 
whose  pay  adjustments  are  historically 
related  to  the  pay  adjustments  of  em- 
ployees performing  such  duties  outside 
the  industry  and  are  not  related  to  the 
pay  adjustments  of  other  employees  that 
are  within  this  or  another  Industry  ex- 
empted under  Subpart  D  of  Part  152.  The 
exemption  Is  further  Inapplicable  to  em- 
ployees who  are  part  of  an  appropriate 
employee  unit  where  25  percent  or  more 
of  the  members  of  such  unit  are  not  en- 
gaged on  a  regular  and  continuing  basis 
in  the  operation  of  an  establishment  en- 
gaged In  activities  exempted  under  Sub- 
part D.  In  cases  of  uncertainty  of 
application,  particularly  with  respect  to 
mining  activities  tbat  may  be  related  to 
construction,  inquiries  concerning  the 
scope  or  coverage  of  the  pay  exemption 
should  be  addressed  to  the  Adminis- 
trator, Office  of  Wage  Stabill2atIon,  P.O. 
Box  872,  Washington,  D.C.  20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  these  amend- 
ments remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  In 
effect  prior  to  these  exemptions.  A  firm 
affected  by  these  amendments  will  be 
held  responsible  for  its  pre-exemptlon 
compliance  under  all  phases  of  the  Eco- 
nomic Stabilization  Program.  A  firm  af- 
fected by  these  exemptions  alleged  to  be 
in  violation  of  stabilization  rules  in  effect 
prior  to  these  exemptions  Is  subject  to  the 
same  compliance  actions  as  a  non-exempt 
firm.  These  compliance  actions  Include 
Investigations,   Issuance   of   notices   of 


lease  of  nonexempt  Items  and  90  percent    probable  vlolaUon.  issuance  of  remeoiai 
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orders  requiring  rollbacks  or  refunds,  and 
possible  penalty  of  $2,500  (or  each  stabili- 
zation violation. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  Industries  exempted  by  these 
amendments  If  price  or  wage  behavior  is 
inconsistent  with  the  policies  of  the  Eco- 
nomic Stabilization  Program.  The  Coun- 
cil also  has  the  authority,  under 
55  150.162  and  152.6,  to  require  firms  to 
file  special  or  separate  reports  setting 
forth  Information  relating  to  the  Eco- 
nomic Stabilization  Program  In  addition 
to  any  other  reports  which  may  be  re- 
quired under  the  Phase  IV  controls  pro- 
gram. 

Because  the  purpose  of  these  amend- 
ments Is  to  grant  an  Immediate  exemp- 
tion from  the  Phase  IV  price  and  pay  reg- 
ulations, the  Coimcll  finds  that  publica- 
tion in  accordance  with  normal  rulemak- 
ing procedure  Is  Impracticable  and  that 
good  cause  exists  for  making  these 
amendments  effective  In  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 

(Economic  StabiUzatioa  Act  of  1970.  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11M5,  38  PR  1743; 
E.O.  11730,  38  PR  19346;  Cost  ol  Living  Coun- 
cil Order  No.  14,  38  PR  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  March  27, 1974. 

Issued  in  Washington,  D.C,  on 
March  27,  1974. 

,  James  W.  McLane 

Deputy  Director, 
Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  5  150.54 (n)  Is 
amended  to  read  as  follows: 

•  •.•■• 
S  150.54     Certain  priee  adjnstmenis. 

(n)  Anthracite,  bituminous  coal,  and 
lignite.  Prices  charged  by  firms  engaged 
In  providing  anthracite,  bituminous  coal, 
and  lignite  mining  services  and  firms  en- 
gaged In  the  manufacturing  of  anthra- 
cite, bituminous  coal,  and  lignite  are  ex- 
empt If  those  activities  are  within  the 
scope  of  Major  Groups  11  or  12  of  the 
Standard  Industrial  Classification  Man- 
ual, 1972  edition. 

•  •  •  •  • 

2.  In  6  CFR  Part  152,  Subpart  D  Is 
amended  by  adding  thereto  a  new 
1 152.39m  to  read  as  follows: 

S  152.39in     Coal  mining  industry. 

(a)  Exemption.  Pay  adjustments  sif- 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  In  the  operation  of 
an  establishment  in  the  coal  mining  in- 
dustry or  in  support  of  such  operation 
are  exempt  from  and  not  limited  by  the 
provisions  of  this  title. 
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(b)  Establishment  in  the  coal  mining 
industry.  For  purposes  of  this  section, 
"Establishment  In  the  coal  mining  in- 
dustry" means  an  establishment  classi- 
fied in  the  Standsml  Industrisd  Classifi- 
cation Manual,  1972  edition,  under  Major 
Group  No.  11  (Anthracite  Mining)  or  12 
(Bituminous  Coal  and  Lignite  Mining) 
and  primarily  engaged  in  mining  or  min- 
ing service  activities  classified  under 
such  Major  Group. 

(c)  Covered  employees.  For  purposes  of 
this  section,  an  employee  Is  considered 
to  be  engaged  on  a  regular  and  con- 
tinuing basis  In  the  operation  of  an  es- 
tablishment In  the  coal  mining  Industry 
or  in  support  of  such  operation  only  If 
such  employee  is  employed  at  an  estab- 
lishment in  the  coal  mining  Industry 
and  only  if  such  employee  Is  employed 
by  the  firm  which  operates  such  estab- 
lishment. 

(d)  Limitation.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  engaged  in  construc- 
tion operations  (within  the  meaning  of 
5  152.102(f)). 

(2)  An  employee  who  receives  an  item 
of  Incentive  compensation  subject  to  the 
provisions  of  5  152.124.  5  152.125,  or 
5  152.126. 

(3)  An  employee  who  Is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  5  152.130) . 

(4)  Employees  whose  occupational  du- 
ties and  responsibilities  are  of  a  type  not 
exclusively  performed  in  or  related  to 
the  coal  mining  Industry  and  whose  pay 
adjustments  are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  coal  mining  industry; 
and 

(11)  Not  related  to  pay  adjustments 
of  another  unit  of  employees  engaged  on 
a  regular  and  continuing  basis  in  the 
operation  of  an  establishment  exempted 
under  this  subject,  or  in  the  operation  of 
an  establishment  in  the  coal  mining  in- 
dustry or  in  support  of  such  operation 
within  the  meaning  of  paragraph  (c)  of 
this  section. 

(5)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  unit  are  not  engaged  on  a 
regular  and  continuing  basis  In  the  op- 
eration of  an  establishment  engaged  In 
activities  exempted  under  this  subpart. 

^(e)  Effective  date.  The  exemption  pro- 
vided In  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  27,  1974. 
|FR  Doc.74-7430  PUed  3-27-74;4:47  pm] 


PART  155 — PHASE  IV  PRICE 
PROCEDURAL  REGULATIONS 

Exceptions  and  Compliance  Procedures 

The  purpose  of  this  amendment  is  to 
further  provide  for  the  effective  and 
orderly  administration  of  compliance 
matters  by  precluding  consideration  of 
exceptions    requests    In    cases    which 


11.^9 

would  more   appropriately  be  resolved 
through  compromise  of  civil  penalties. 

The  Cost  of  Living  Council  recently 
took  several  steps  to  simplify  and  other- 
wise Improve  Its  procedural  regulations 
In  order  to  more  effectively  resolve  com- 
pliance matters.  Among  other  actions, 
the  Council  delegated  full  authority  to 
the  Internal  Revenue  Service  to  resolve 
price  violations  cases  through  the  com- 
promise of  civil  penalties  procedures  and 
to  dispose  of  Phase  I,  n  and  IH  price 
violations  matters  through  the  use  of  the 
Phase  rv  price  procedural  regulations. 

The  present  amendment  is  intended 
to  further  improve  the  Phase  IV  com- 
pliance effort  by  cutting  off  considera- 
tion of  exception  requests  in  those  cases 
where  the  firm  concerned  has  already 
violated  the  regulation  from  wliich  an 
exception  Is  sought  and  compliance  ac- 
tions have  been  Initiated  by  the  Coun- 
cil or  the  ms.  The  Council  believes  that 
too  much  delay  has  been  encountered  in 
resolving  violations  cases  where  requests 
for  retroactive  exceptions  have  been  per- 
mitted and  that  amy  mitigating  factors 
such  as  inequity  or  hardship  wliich  the 
firm  in  violation  may  wish  to  assert  are 
more  properly  raised  under  the  com- 
promise of  civil  penalties  procedures. 

Heretofore,  a  firm  which  violated  a 
price  rule  (such  as  charging  a  price  in 
excess  of  the  freeze  price  or  exceeding 
the  profit  margin  limitation)  was  per- 
mitted after  receiving  a  remedial  order 
to  file  a  request  for  exception  from  the 
regulation  concerned.  If  the  exception 
was  granted,  the  effect  was  to  retro- 
actively nullify  the  violation  and  to  re- 
voke the  remedial  order.  If  the  excep- 
tion was  denied  the  firm  could  seek  re- 
consideration. If  the  relief  requested  was 
ultimately  denied  upon  reconsideration 
the  Council  would  resume  its  compliance 
effort  through  reactivation  of  the  re- 
medial order.  However,  review  of  such 
cases  through  the  exceptions  channels 
has  unnecessarily  burdened  the  Councils 
staff  and  in  some  cases  as  much  as  one 
yesu-  has  elapsed  before  ultimate  resolu- 
tion of  the  matter. 

Furthermore,  review  of  the  matter 
through  the  exceptions  procedures  ap- 
pears inappropriate  from  other  consid- 
erations. Based  on  experience  to  date  In 
Phase  IV,  the  Council  believes  that  the 
practice  of  retroactively  excusing  viola- 
tions through  the  exceptions  procedures 
does  not  advance  the  goals  of  the  Eco- 
nomic stabilization  Program.  Instead,  it 
tends  to  encourage  non-compliance  and 
is  unfair  to  firms  which  are  similarly 
situated  but  which  faithfully  adhere  to 
the  regulations  for  their  duration  or 
which,  while  complying  with  the  regula- 
tions, seek  exceptions  prospectively. 

Finally,  this  amendment  will  permit 
the  Council  to  work  more  rapidly  to- 
ward completion  of  pending  exceptions 
cases  which  are  unaffected  by  this 
amendment.  At  the  same  time  this 
amendment  will  permit  the  IRS  to  more 
promptly  dispose  of  pending  violations 
cases.  The  amendment  therefore  Is  ex- 
pected to  significantly  aid  in  the  effort 
to  complete  action  on  exceptions  and 
compliance  matters  remaining  In 
Phase  IV. 
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While  now  denied  the  possibility  of  re- 
lief through  the  exceptions  procedures, 
a  firm  in  violation  may  nevertheless  ob- 
tain substantial  relief,  if  merited, 
through  compromise  procedures.  For  ex- 
ample, a  firm  which  received  a  remedial 
order  to  remit  all  revenues  derived  from 
charging  prices  in  violation  of  the  freeze 
regulations  may  request  that  due  to  in- 
ability to  pay  the  amoimt  involved  or 
other  extenuating  circumstances  the 
penalty  be  reduced  to  an  appropriate 
amount  to  be  mutually  agreed  in  accord- 
ance with  the  compromise  of  civil  pen- 
alties procedures.  Under  this  method  of 
disposition  of  the  case,  the  payment  of  a 
civil  penalty  serves  to  strengthen  the 
Coimcil's  compliance  efforts  by  deterring 
unlawful  pricing  behavior  while  at  the 
same  time  substantial  relief  is  afforded 
in  meritorious  cases. 

This  amendment  applies  to  profit  mar- 
gin violations  as  well  as  to  more  specific 
pricing  violations.  As  a  general  rule,  the 
fact  that  a  profit  margin  violation  was 
not  realized  or  discovered  until  the  fi- 
nancial statements  for  the  fiscal  year 
concerned  were  prepared  does  not  ex- 
cuse  the   violation.    Most   firms   check 
profit  margin  compliance  on  a  quarterly 
basis  and  a  firm  which  has  triggered  the 
profit  margin  limitation  by  raising  prices 
bears  the  affirmative  responsibility  to  set 
prices  at  levels  which  will  avoid  a  profit 
margin  violation.  If  a  violation  is  dis- 
covered by  the  IRS  or  the  Council,  it  is 
too  late  to  seek  an  exception  to  adjust 
the  base  period  profit  margin  in  order 
to  avoid  the  violation  for  the  fiscal  year 
concerned.  However,  an  exception  with 
respect  to  the  base  period  may  be  sought 
with  respect  to  future  profit  margin  com- 
pliance. In  addition,  any  mitigating  fac- 
tors with  respect  to  the  profit  margin 
violation  for  the  year  concerned  may  be 
raised  under  the  appropriate  violations 
procedures  including  compromise  of  civil 
penalties. 

To  can-y  out  the  CouncQ's  intent  in 
this  matter,  a  sentence  is  added  to  §  155.- 
41  which  provides  that  when  a  firm  comes 
under  investigation  or  receives  a  notice 
of  probable  violation  or  a  remedial  order 
it  no  longer  qualifies  to  seek  an  excep- 
tion which  would  nullify  a  violation  cov- 
ered  by    that   investigation,   notice   or 
order.  Pending  exceptions  requests  af- 
fected by  this  amendment  will  be  dis- 
missed with  notification  to  both  the  ap- 
pUcant  and  the  IRS  compliance  dlvlslon. 
However,  any  request  for  reconsideration 
which  relates  to  an  exception  which  was 
denied  in  whole  or  in  part  prior  to  the 
effective  date  of  this  amendment  re- 
mains unaffected  by   this   amendment 
and  will  continue  to  be  processed. 

Because  the  purpose  of  this  amend- 
ment Is  to  provide  Immediate  guidance 
with  respect  to  decisions  of  the  Council, 
the  Covmcil  finds  that  publication  in  ac- 
cordance with  normal  rule  making  pro- 
cedure is  Impracticable  and  that  good 
cause  exists  for  making  this  amendment 
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effective  in  less  than  30  days.  Interested 
persons  may  submit  written  comments 
regarding  this  amendment.  Communi- 
cations should  be  addressed  to  the  Office 
of  the  General  Counsel.  Cost  of  Living 
CouncU,  2000  M  Street,  NW.,  Washing- 
ton, D.C. 20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210.  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11696,  38  FB  1473; 
E.O.  11730.  38  PR  19345;  Cost  of  Living  Coun- 
cU Ord«r  No.  14.  38  FB  1489.) 


In  consideration  of  the  foregoiiw.  Part 
155  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  herein, 
effective  March  27, 1974. 

Issued  in  Washington.  D.C,  on 
March  27.  1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

The  first  paragraph  of  5  155.41  is 
amended  to  read  as  follows: 

§155.41      Purpose  and  scope. 

Exceptions  from  the  provisions  of  Part 
150  of  this  title  may  be  granted  for  the 
purpose  of  preventing  or  correcting  a  se- 
rious hardship  or  gross  inequity.  How- 
ever, a  person  who  has  violated  the  reg- 
ulation with  respect  to  which  an  excep- 
tion is  sought  and  who  in  connection  with 
that  matter  is  under  investigation  or  has 
received  a  notice  of  probable  violation  or 
remedial  order  shall  not  qualify  to  ob- 
tain an  exception  which  would  nullify 
that  violation  in  whole  or  in  part. 
•  •  •  •  • 

(FR  Doc.74-7393  Filed  3-27-74:2:46  pm] 


PART  150— PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 

Exemption  of  Aluminum   Production  and 
Certain  Aluminum  Products 

The  purpose  of  these  amendments  Is 
to  exempt  under  the  Phase  IV  price  regu- 
lations the  sale  by  producers,  manufac- 
turers and  wholesalers  of  aluminum  ores. 
alumina,  aluminum  ingot,  basic  shapes, 
castings,  forgings  and  most  aluminum 
products  and  to  add  a  parallel  exemption 
under  the  Phase  IV  pay  regulations. 

The  Cost  of  Living  Council  has  not  per- 
nutted  prices  for  aluminum  and  copper  to 
rise  in  accordance  with  the  general  cost- 
justification  and  prenotification  proce- 
dures in  Phase  IV.  Instead,  the  Coun- 
cil has  permitted  price  increases  ordy 
upon  special  periodic  review  of  prices 
and  costs  in  these  industries.  In  Decem- 
ber 1973,  the  Council  promulgated  a  spe- 
cial rule  (8  150.208)  which  permitted  an 
upward  adjustment  in  base  prices  to  the 
level  of  May  1970.  In  explaining  this  ac- 
tion, the  Council  stated  that  proposed 
price  increases  above  those  levels  would 
be  held  In  abeyance  pending  a  further  re- 
view of  these  Industries  in  March  1974. 


Having  now  completed  its  review  of 
current  costs  and  prices  in  the  aliuninxmi 
industry,  the  Council  has  concluded  that 
It  Is  appropriate  to  extend  price  said  pay 
exemption  -to  this  Industry  at  this  time. 
An  exemption  with  respect  to  all  non- 
ferrous  metals  except  aluminum  and  cop- 
per  was   previously    granted,    and    the 
Coimcil  has  not  yet  completed  its  review 
of  costs  and  prices  in  the  copper  industry. 
The  Council  has  determined  that  price 
controls  have  contributed  to  the  estab- 
lishment of  a  two-tier  pricing  structure, 
in  which  the  foreign  and  domestic  si>ot 
price  for  aluminimi  ingot  is  approxi- 
mately V3  higher  than  the  price  which 
domestic  producers  are  able  to  charge. 
This  situation  has  led  to  two  undesirable 
developments.  First,  there  is  increased 
incentive    to   export    metal   for   which 
strong  demand  is  present  in  the  U.S.  Sec- 
ond, the  smaller  nonintegrated  manu- 
facturers  of   aluminum   products,  who 
make  up  about  20  percent  of  the  mar- 
ket and  who  must  buy  a  significant  por- 
tion    of     their     raw     material     needs 
(aluminum   ingot   or  billet)    from   the 
foreign  or  domestic  spot  market,  are  un- 
able to  purchase  metal  at  a  price  which 
would  allow  them  to  meet  domestic  com- 
petitive prices  for  finished  products.  It 
is  anticipated  that  several  plants  of  small 
nonintegrated  firms  will  close  within  the 
next  few  weeks  due  to  imavailability  of 
billet  unless  these  firms  are  permitted  to 
charge  prices  for  their  products  which 
more  nearly  refiect  foreign  and  domestic 
spot  metal  prices. 

In  addition,  industry  production  Is  now 
close  to  100  percent  capacity,  due  to  in- 
creased worldwide  demand.  It  is  expected 
that  decontrol  will  spur  plans  for  the 
increased  capacity  which  will  be  neces- 
sary to  meet  future  domestic  and  foreign 
aluminum  needs. 

Finally,  the  Council  has  obtained  in- 
dividual and  voluntary  commitments  for 
price  restraint  from  four  leading  alumi- 
niun  producers  in  return  for  decontrol 
at  this  time.  First,  the  firms  have  sepa- 
rately committed  to  price  ceilings  for 
99.5  percent  primary  aluminum  ingot, 
the  primary  raw  material  for  fabricated 
aluminum  products.  Compared  with  a 
current  price  under  controls  of  29  cents 
per  pound  and  a  current  wOTld  price  of 
about  34  cents  to  35  cents  and  a  spot 
price  of  over  40  cents  per  pound,  the 
committing  firms  have  agreed  to  charge 
no  more  than  31.5  cents  through  Jime  1 
and  no  more  than  33.5  cents  per  poimd 
through  August  1,  1974.  Second,  prices 
which  may  be  charged  for  other  primary 
basic  shapes  during  these  periods  must 
not  exceed  price  levels  which  refiect  the 
established  market  relationships  between 
99.5  percent  primary   aluminum   Ingot 
and  those  other  primary  basic  shapes. 
Third,  through  August  1,  1974,  the  his- 
toric rate  of  sales  of  primary  aluminum 
basic  shapes  to  unrelated  domestic  non- 
Integrated  firms  will  be  maintained  in 
order  to  avoid  market  distortions.  This 
applies  only  to  sales  not  covered  by  exist- 
ing contractual  agreements. 
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Under  these  amendments,  prices 
charged  for  aluminum  ores  (Including 
bauxite) ,  alumina,  aluminum  ingot,  basic 
shapes  and  all  other  aluminum  products 
at  the  manuifacturtng  and  wholesaling 
level  are  exempt  as  long  as  the  product 
contains  more  than  50  percent  by  value 
of  aluminum,  aluminum  aJloy  and  other 
price-exempt  metal.  The  exemption  does 
not  extend,  however,  to  the  sale  of  metal 
cans  (SIC  3411)  or  automotive  stampings 
(SIC  3465)  which  contain  aluminum  or 
aluminum  alloy,  or  to  the  Hile  of  chemi- 
cals (other  than  alumina)  which  contain 
aluminum.  The  aluminum  products  cov- 
ered by  this  exemption  are  listed  In  In- 
dustry No.  1051  and  In  Major  Groups 
33  and  34  of  the  Standard  Industrial 
Classification  Manual,  1972  edition.  The 
exemption  of  products  under  Major 
Group  33  Includes,  but  is  not  limited  to, 
the  products  listed  imder  Industry  Nos. 
3334,  3353,  3354,  3355  and  3361.  Although 
some  of  the  aluminum  products  within 
Major  Group  33  are  listed  under  Indus- 
try Nos.  3341,  3357,  3398,  and  3399,  other 
products  listed  under  those  Industry 
Nos.  are  not  exempted  by  these  amend- 
ments. For  example,  "nonferrous  insu- 
lated wire",  listed  under  SIC  Industry 
No.  3357.  is  not  exempt  under  these 
amendments  If  it  Is  copper  wire  or  other- 
wise does  not  meet  the  content  test 
stated  above.  The  same  consideration 
apply  to  the  exemptions  under  Major 
Group  34. 

Under  SS  150.11(e)  and  150.161(b).  a 
firm  with  revenues  from  the  sale  of  ex- 
empt items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi- 
sions of  the  Phase  IV  program  unless 
during  Its  most  recent  fiscal  year  tt 
derived  both  less  than  $50  million  In 
annual  sales  or  revenues  from  the  sale 
or  lease  of  nonexempt  items  Eind  90  per- 
cent or  more  of  Its  sales  or  revenues  from 
the  sale  of  exempt  items  or  exempt  sales. 

As  a  complementary  action  to  the  ex- 
emption from  price  controls,  the  Coun- 
cil has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  aluiUlnum  In- 
dustry. The  exemption  Is  set  forth  In  new 
S  152.39n.  "Establishment  in  the  alumi- 
num industry"  is  defined  aa  an  establish- 
ment classified  In  the  Standard  Indus- 
trial Classification  Manual,  1972  edition, 
under  Major  Group  Number  33  or  34, 
and  primarily  engaged  In  the  manufac- 
turing or  processing  of  items  whose  raw 
material  content  is,  by  value,  gi*eater 
than  50  percent  aluminum  or  aluminum 
alloy  or  other  price-exempt  metal.  The 
definition  also  Includes  an  establishment 
engaged  in  the  wholesaling  of  the  afore- 
mentioned items,  a  manufacturer  of 
alumina,  and  an  establishment  engaged 
in  the  mining  of  bauxite  and  other  alu- 
minum ores  (SIC  Industry  Number  1051) . 


The  definition  expressly  excludes  man- 
ufacturers of  aluminum  ccmtainers  clas- 
sified imder  Industry  Nimiber  3411.  and 
establishments  engaged  in  the  manufac- 
ture of  automotive  stampings,  classified 
under  Industry  Numljer  3465. 

The  exemption  is  inapplicable  to  any 
employee  who  receives  an  item  of  incen- 
tive compensation,  or  who  is  a  member 
of  an  executive  control  group.  The  ex- 
emption is  also  inapplicable  to  any  em- 
ployee whose  duties  and  responsibilities 
are  not  of  a  type  exclusively  performed 
in  or  related  to  the  aluminum  industry 
and  whose  pay  adjustments  are  histori- 
cally related  to  the  pay  adjustments  of 
employees  performing  such  duties  outside 
the  industry  and  are  not  related  to  the 
pay  adjustments  of  other  employees  that 
are  within  this  or  another  industry  ex- 
empted under  Subpart  D  of  Part  152.  The 
exemption  is  further  inapplicable  to  em- 
ployees who  are  part  of  an  appropriate 
employee  unit  where  25  percent  or  more 
of  the  members  of  such  unit  are  not  en- 
gaged on  a  regular  and  continuing  basis 
in  the  operation  of  an  establishment  en- 
gaged In  activities  exempted  under  Sub- 
part D.  In  cases  of  uncertainty  of  appli- 
cation, inquiries  concerning  the  scope  or 
coverage  of  the  pay  exemptlwi  should  be 
addressed  to  the  Administrator,  Oflice  of 
Wage  StablUzation,  P.O.  Box  672,  Wash- 
ington, D.C.  20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  these  amend- 
ments remain  subject  to  review  for  com- 
pliance with  appropriate  regulations  in 
effect  prior  to  these  exemptions.  A  firm 
affected  by  these  amendments  will  be 
held  responsible  for  its  pre-exemptlon 
compliance*  under  all  phases  of  the  Eco- 
nomic Stabilization  Program.  A  firm  af- 
fected by  these  exemptions  alleged  to  be 
in  violation  of  stabilization  rules  in  ef- 
fect prior  to  these  exemptions  is  subject 
to  the  same  compUance  actions  as  a  non- 
exempt  firm.  These  compliance  actions 
include  investigations.  Issuance  of  notices 
of  probable  violation,  issuance  of  re- 
medial orders  requiring  rollbacks  or  re- 
funds, and  possible  penalty  of  $2,500 
for  each  stabilization  violation 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
any  of  the  Industries  exempted  by  these 
amendments  if  price  or  wage  behavior  is 
iiKonslstent  with  the  policies  of  the  Eco- 
nomic Stabilization  Program.  The  Coun- 
cil also  has  the  authority,  under  !S  150.- 
162  and  152.6.  to  require  firms  to  file  spe- 
cial or  separate  reports  setting  forth  In- 
formation relating  to  the  Economic  Sta- 
bilization Program  in  addition  to  any 
other  reports  which  may  be  required  un- 
der the  Phase  IV  controls  program. 

Because  the  purpose  of  these  amend- 
ments is  to  grant  an  Immediate  exemp- 
tion from  the  Phase  IV  price  and  pay 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  rule- 
making procedure  is  impracticable  and 


that  good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  this  amend- 
ment. Communications  should  be  ad- 
dressed to  the  Office  of  the  General  Coun- 
sel. Cost  of  Living  Council,  2000  M  Street 
NW.,  Wasliington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  9a-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695.  38  FR  1743: 
E.O.  11730,  38  FR  19345;  Coat  of  Living  Coun- 
cU Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing.  Parts 
150  and  152  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  set  forth 
herein,  effective  March  28,  1974. 

Issued  in  Washington,  D.C,  on  March 
28, 1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  CouncU. 

1.  In  Part  150,  a  new  paragraph  <kMs 
added  to  5  150.58  to  read  as  follows: 

§  150.58     Addilional    price   •djiu-liiM'n:^. 

•  •  •  •  ♦ 

<k)  Aluminum  Production  and  Certain 
Aluminum  Products. 

The  prices  which  manufacturers,  pro- 
ducers, providers  and  wholesalers  of  the 
following  aluminum  ores,  products,  and 
services  charge  for  those  ores,  products 
and  services  are  exempt:  the  alimiinum 
ores,  products,  and  services  listed  in  the 
SIC  Manual,  1972  edition,  under  Industry 
No.  1051,  Major  Groups  33  and  34  (except 
Industry  Nos.  3411  and  3465),  and  alu- 
mina. The  exemption  provided  in  the 
preceding  sentence  applies  only  to  those 
products  (other  than  aluminum  ore  and 
alumina)  whose  raw  material  content  by 
value  is  greater  than  50  percent  alumi- 
num, aluminum  alloy,  and  other  price - 
exempt  metal.  The  exemption  of  prod- 
ucts under  Major  Group  33  includes,  but 
is  not  limited  to,  the  products  listed  un- 
der Industry  Nos.  3334.  3353,  3354.  3355. 
and  3361. 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new  J  152- 
39n  to  read  as  follows : 
§  152. 39n      Aiuminuin  industrv. 

(a)  Exemption.  Pay  adjustments  af- 
fecting employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  aluminum  indus- 
try or  in  support  of  such  operation  are 
exempt  from  and  not  limited  by  the  pro- 
visions of  this  title. 

(b)  EstabUshmeni  in  the  aluminum 
industry.  For  purposes  of  this  section. 
"Establishment  in  the  alumintmi  in- 
dustry'' means  an  establishment  classi- 
fied in  the  Standard  Industrial  Classifi- 
cation Manual,  1972  edition,  under  Major 
Group  Nufnber  33  (Primary  Metal  In- 
dustries) or  34  (Patolcated  Metal  Prod- 
ucts, Except  Machinery  and  Ttansporta- 
tion  Equipment) ,  and  primarily  engaged 
in  the  activities  classified  under  such 
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Numbers  with  respect  to  items  whose 
raw  material  content  is,  by  value,  greater 
than  50  percent  aluminum  or  aluminum 
alloy  or  other  price-exempt  metal.  The 
term  also  means  an  establishment  pri- 
marily engaged  in  the  wholesaling  of  the 
aforementioned  items,  an  establishment 
classified  under  Industry  Number  1051 
\  (Bauxite  and  Other  Aluminum  Ores) 
primarily  engaged  in  the  mining  of  such 
ores,  and  an  establishment  primarily  en- 
gaged in  the  manufacture  of  alumina. 
Notwithstanding  the  provisions  of  the 
first  sentence  of  this  paragraph,  the  term 
does  not  mean  an  establishment  pri- 
marily engaged  in  the  manufacture  of 
metal  cans  made  of  aluminum  alloy  and 
classified  imder  Industry  Number  3411 
(Metal  Cans)  or  primarily  engaged  in 
the  manufacture  of  automotive  stamp- 
ings and  classified  under  Industry  Num- 
ber 3465  (Automotive  Stamiflngs) . 

(c>  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu- 
ing basis  in  the  operation  of  an  establish- 
ment in  the  aluminum  industry  or  in 
support  of  such  operation  only  if  such 
employee  is  employed  at  an  establish- 
ment in  the  aluminum  industry  and  only 
if  such  employee  is  employed  by  the  firm 
which  operates  such  establishment. 

(d)  Limitations.  The  exemption  pro- 
vided in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1>  An  employee  who  receives  an  item 
of  Incentive  compensation  subject  to  the 
provisions  of  §  152.124,  152.125,  or 
152.126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130  of  this  chapter). 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  aluminum  industry  and  whose  pay 
adjustments  are — 

(i)  Historically  related  to  the  pay  ad- 
justments of  employees  performing  such 
duties  outside  the  aluminum  industi-y; 
and 

(ii)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  oper- 
ation of  an  establishment  exempted  un- 
der this  subpart  or  in  the  operation  of 
an  establishment  in  the  aluminum  in- 
dustry or  in  support  of  such  operation 
within  the  meaning  of  paragraph  (c)  of 
this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  imit  if  25  percent 
or  more  of  the  employees  who  are  mem- 
bers of  such  luiit  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  oper- 
ation of  an  establishment  exempted  un- 
der this  subpart. 

(e)  Effective  date.  The  exemption  pro- 
vided in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  28,  1974. 
[FB  Doc.74-744«  Piled  3-28-74;  8: 55  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION).  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT 

[Docket  No.  R-74-2351 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Factory  Inspection  of  Mobile  Homes 

On  September  4,  1973  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  23803)  by  the 
Department  of  Housing  and  Urban  De- 
velopment proposing  a  new  system  for 
third  party  factory  inspection  of  mobile 
homes  financed  with  loans  insiured  under 
this  part. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments 
or  suggestions.  Comments  and  sug- 
gestions were  received  from  trade  asso- 
ciations, state  agencies,  mobile  home 
manufacturers,  testing  laboratories,  and 
other  interested  parties. 

Comments  germane  to  the  proposal 
were  favorable.  Some  respondents  sug- 
gested clarification  and  improvements  in 
the  text. 

Suggestions  that  have  been  adopted  are 
as  follows: 

(1)  In  §  201.520,  Structural  design  and 
standards,  paragraph  (b)  has  been 
amended  to  provide  that  compliance  with 
specifications  in  effect  at  the  time  the 
home  is  manufactured  is  required,  rather 
than  compliance  at  the  time  the  loan  is 
made.  This  change  is  made  by  reason  of 
the  fact  that  at  the  time  the  loan  is  made 
the  standards  may  have  been  changed 
from  those  in  effect  at  the  time  the  home 
was  manufactured. 

(2)  The  text  of  paragraph  (b)  of 
§  210.520  and  the  text  of  §  210.510  have 
also  been  amended  to  provide  that  the 
home  shall  bear  the  "label  or  seal"  of  the 
approved  inspection  agency. 

Several  respondents  expressed  doubts 
as  to  the  requirements  that  the  Secretary 
may  set  for  approval  of  testing  laborato- 
ries, the  adequacy  of  the  approval  pro- 
cedures of  state  agencies,  and  the  effect 
that  the  Secretary's  proposal  may  have 
on  existing  state  requirements. 

The  regulation  requires  that  as  a  con- 
dition of  application  for  approval  by  the 
Commissioner  a  testing  laboratory  must 
be  either  an  agency  of  a  state,  or  if  a 
private  testing  laboratory,  have  been  ap- 
proved by  at  least  two  states.  Private  test- 
ing laboratories  meeting  this  condition 
would  still  be  required  to  obtain  approval 
of  the  Commissioner. 

Testing  laboratories  would  be  required 
to  meet  all  applicable  state  or  local  re- 
quirements and  the  Secretary's  require- 
ments would  not  preempt  such  require- 
ments, or  otherwise  affect  or  modify  these 
requirements. 
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A  respondent  suggested  that  there 
should  be  collaboration  with  the  Veterans 
Administration  on  inspection  procedures. 
Since  inspection  by  the  Veterans  Ad- 
ministration of  mobile  home  manufac- 
turers is  done  by  government  employees 
rather  than  by  "third  parties",  collabora- 
tion on  this  question  would  not  be 
pertinent. 

A  respondent  expressed  concern  that 
there  might  be  a  duplication  of  inspec- 
tion of  appliances  that  had  been  previ- 
ously inspected  and  "labeled"  or  "listed" 
by  an  Inspection  organization. 

Inspection  imder  these  regulations  Is 
confined  to  compliance  with  ANSI  stand- 
ards. ANSI  standards  provide  for  accept- 
ance of  "listed"  or  "labeled"  products 
and  therefore  no  -  re-lnspectlon  of 
"labeled"  or  'aisted"  appliances  would  be 
called  for. 

It  was  suggested  5  201.521  be  amended 
to  substitute  the  term  "testing  program" 
for  "quality  control  program".  This 
change  was  not  made  as  the  term  "qual- 
ity control  program"  is  most  descriptive 
of  the  objective  of  this  rule. 

A  respondent  suggested  that  the  re- 
quirement that  Inspection  agencies  be 
"independent"  be  omitted.  Another  re- 
spondent suggested  that  "independent" 
be  defined  in  terms  of  financial  strength 
and  other  criteria.  These  suggestions 
were  not  accepted.  While  some  hardship 
may  result,  the  requirement  that  an  in- 
spection agency  be  independent  appears 
to  be  necessary  to  avoid  real  or  apparent 
conflicts  of  interest.  Measuring  a  testing 
agency's  qualification  in  terms  of  its  fi- 
nancial strength  would  appear  not  to  be 
a  clearly  relevant  criterion. 

1.  Accordingly,  5  201.520(b)  is  amended 
to  read  as  follows: 


§  201. .i20 
nrclii. 


Sinirliiral   design  and   sland- 


(b)  ANSI  criteria.  The  requirement  of 
paragraph  (b)  of  this  section  may  be 
satisfied  by  compliance  with  the  specifi- 
cations in  effect  at  the  time  the  home  is 
manufactured,  which  are  prescribed  in 
mobile  home  standard  No.  A119.1,  as  ap- 
proved by  the  American  National  Stand- 
ards Institute  (formerly  the  United 
States  of  America  Standards  Institute) , 
hereinafter  referred  to  as  "ANSI."  A 
certification  shall  be  obtained  from  the 
manufacturer  stating  that  the  mobile 
home  was  constructed  in  accordance  with 
the  ANSI  requirements  and  that  the 
home  bears  the  label  or  seal  of  an  Inde- 
pendent inspecting  agency  certifying 
that  the  mobile  home  was  constructed 
in  accordance  with  the  ANSI  require- 
ments. 

,  •  •  •  • 

2.  A  new  S  201.521  Is  proposed  to  read 
as  follows : 
§  201.521      FactotT'  inspection. 

The  home  shall  display  a  seal  or  label 
certifying  that  It  has  been  subject  to  rep- 
resentative Inspections  in  accordance 
with  a  quality  control  program  approved 


by  Che  Commissioner  and  Is  in  ccHnpli- 
ance  with  the  requirements  of  §  201.520. 
Inspections  shall  be  made  by  a  testing 
agency  or  organization  approved  by  the 
Commissioner. 

3.  A  new  §  201.522  is  proposed  to  read 
as  follows: 

§  201.522      Private  testing   organization. 

A  private  testing  organization  which 
applies  for  approval  by  the  Commis- 
sioner, shall  establish  that  it  has  been 
approved  by  at  least  two  official  state 
agencies  to  Inspect  and  certify  mobile 


homes  and  that  It  is  actively  engaged  In 
the  Inspection  and  certification  of  mobile 
homes. 

(8m.  7(d),  78  Stat.  870  (42  TT.S.C.  3536(d)); 
860.  3,  48  Stat.  1246  (12  U.8.C.  1703) ) 

Effective  date.  Ibis  amendment  Is  ef- 
fective AfJrU  29,  1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary  of  Housing 
Produ4:tion     and     Mortgage 
Credit.  FHA  Commissioner. 

(FRDoc.74-7331  FUed  3-2&-74:8:45am] 
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Thl«  •ectjoo  of  the  FEDERAL  REGISTER  eoouin*  noticM  to  th«  public  of  the  proposal  Issuance  of  rules  and  regulation*.  The  purpose  0» 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulenriaWng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Parts  1301, 1304, 1305  ] 

ETORPHINE   HYDROCHLORIDE  AND 
DIPRENORPHINE 

Proposed  Controls 

The  Drug  Enforcement  Administration 
on  November  23.  1973,  published  a  notice 
In  the  Federal  Register  (38  FR  32262) 
proposing  the  transfer  of  etorphine  hy- 
drochloride from  Schedule  I  to  Schedule 
rr  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  821  et  seq.)<  A  final  notice  trans- 
ferring etorphine  hydrochloride  to 
Schedule  n  is  published  this  date  in  the 
INDERAL  Register, 

Etorphine  hydrochloride  is  a  deriva- 
tive of  the  opium  alkaloid  Thebalne.  It  is 
a  morphine-like  agent  with  an  analgesic 
potency,  dep>endlng  on  test  methods,  that 
is  80  to  1,000  times  greater  than  mor- 
phine. Because  of  its  ability  to  produce 
narcosis  at  very  low  doses,  etorphine 
hydrochloride  has  been  approved  by  the 
Food  and  Drug  Administration  for  the 
immobilization  of  wild  and  exotic  ani- 
mals (38  FR  15050). 

Diprenorphine.  a  Schedule  11  controlled 
substance,  is  the  only  effective  antidote 
to  reverse  the  state  of  narcosis  produced 
by  etorphine  hydrochloride.  Diprenor- 
phine has  been  approved  by  the  Food  and 
Drug  Administration  as  an  etorphine 
hydrochloride  antagoni.st  (38  FR  150.50.) 

Due  to  the  high  potential  for  abuse 
of  these  substances  with  their  limited 
medical  uses  and  ability  to  produce  severe 
psychological  and  physical  dependence, 
the  Drug  Enforcement  Administration,  in 
concert  with  the  Special  Action  Office  of 
Drug  Abuse  Prevention  and  the  Food 
and  Drug  Administration  promulgated 
and  agreed  to  specific  procedures  relating 
to  their  distribution.  The  American  Cy- 
anamid  Co.  fthe  holder  of  the  New  Ani- 
mal Drug  Application)  and  the  D-M 
Pharmaceuticals  Inc.  (the  firm  marketing 
the  product  under  the  New  Animal  Drug 
Application)  have  agreed  to  abide  b^*ie 
foUowlng  procedures  to  ensure  against 
the  abuse,  diversion  or  misuse  of  these 
substances: 

1.  The  dLstrlbutlon  of  etorphine  hy- 
drochloride and  diprenorphine  Is  re- 
stricted to  licensed  veterinarians  engaged 
In  zoo  and  exotic  animal  practice,  wild- 
life management  programs,  and/or  re- 
search. Only  veterinarians  who  are  di- 
rectly engaged  In  zoo  and  exotic  animal 
practice,  wildlife  management  programs. 

and/or  research  may  obtain  etorphine 
hydrochloride  or  diprenorphine.  These 
substances  will  not  be  available  to  other 


practicing  veterinarians  or  other  prac- 
titioners (except  for  authorized  research- 
ers) .  The  Food  and  Drug  Administration 
has  restricted  the  use  of  etorphine  hy- 
drochloride and  diprenorphine  by  or  on 
the  order  of  a  licensed  veterinarian.  The 
Drug  Enforcement  Administration  shall 
transmit  additional  Information  to  the 
Food  and  Drug  Administration  indicating 
its  willingness  to  permit  other  qualified 
persons  to  use  these  substances  il  the 
Food  and  Drug  Administration  deems  it 
proper  and  changes  the  labelling  of  the 
substances. 

2.  In  order  to  provide  maximum  secu- 
rity in  the  distribution,  storage  and  use 
of  etorphine  hydrochloride  and  dipren- 
orphine, all  registrants  submitting  order 
forms  for  these  substances  will  be 
checked  by  the  Drug  Enforcement  Ad- 
ministration to  ensure  that  they  are 
properly  authorized  to  handle  tliese  sub- 
stances and  are  prepared  to  adhere  to 
the  special  safeguards  set  forth  In  the 
regulations.  [An  amendment  to  S  1301.74 
(g)  to  implement  this  requirement  is 
proposed  below.] 

3.  Registrants  handling  etorphine  hy- 
drochloride or  diprenorphine  shall  be  re- 
quired to  store  these  substances  in  a  safe 
or  steel  cabinet  equivalent  to  a  United 
States  Government  Class  V  security  con- 
tainer. The  storage  of  these  substances 
wiU  be  limited  to  reasonable  quantities  to 
avoid  increased  vulnerability  of  theft. 
[An  amendment  to  §  1301.75(d)  of  the 
regiilations  to  implement  this  require- 
ment is  proposed  below.] 

4.  The  order  forms  submitted  by  reg- 
istrants desiring  to  purchase  etorpWne 
hydrochloride  or  diprenorphine  must 
contain  those  substances  only.  If  an  order 
form  for  etorphine  hydrochloride  and 
diprenorphine  is  submitted  to  the  sup- 
plier containing  any  other  controlled 
substance  It  shall  not  be  fHled.  [Amend- 
ments to  S  1305.16  (Special  procedure  for 
filling  certain  order  forms)  and  §  1305.06 
( Procedure  for  executing  order  forms)  to 
implement  these  requirements  are  pro- 
posed below.  ] 

5.  The  supplier  of  etorphine  hydro- 
chloride and  diprenorphine  must  main- 
tain order  forms  for  those  substances 
separately  from  all  other  order  forms  and 
records  required  to  be  maintained  by  the 
registrant  pursuant  to  21  CFR  Part  1304. 
[An  amendment  to  {  1305.13  (Preserva- 
tion of  order  forms)  to  Implement  this 
requirement  Is  proposed  below.] 

6.  An  additional  reporting  requirement 
Is  imposed  upon  the  manufacturer  of 
etorphine  hydrochloride  and  diprenor- 
phine. The  manufticturer  Is  required  to 
forward  a  copy  of  all  wder  forma  re- 
ceived for  these  subtances  to  the  Drug 


Enforcement  Administration  for  inspec- 
tion on  a  weekly  basis.  [An  amendment 
to  S  1304.38(d)  (Reports  from  manufac- 
turers of  bulk  materials  or  dosage  units) 
to  implement  this  requirement  Is  pro- 
posed below.] 

7.  Etorphine  hydrochloride  and  di- 
prenorphine shall  only  be  shipped  to  the 
purchaser  at  the  location  printed  by  the 
Administration  on  the  order  form.  Ship- 
ment Is  to  be  made  by  the  most  secure 
method  using  substantial  packaging  with 
no  markings  on  the  outside.  [An  amend- 
ment to  §  1305.16(b)  (U)  to  Implement 
this  requirement  is  proposed  below.] 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  by  Sections  301, 
307.  308,  501(b)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  821,  827,  828  and 
871(b)),  and  delegated  to  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration by  §  0.100  of  Title  21  of  the  Code 
of  Federal  Regulations,  the  Administra- 
tor proposes  that: 

1.  Section  1301.74  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  paragraph  (g)  to  read 
as  follows : 

§  1301.74  Other  Security  Controls  for 
Nnn-prarlitioner!!. 

•  •  •  •  • 

*g>  Before  the  initial  distribution  of 
etorphine  hydrochloride  and/or  dipre- 
norphine to  any  person,  the  registrant 
must  verify  that  the  person  is  authorized 
to  handle  the  substance (s)  by  contacting 
the  Drug  Enforcement  Administration. 

•  •  •  •  • 

2.  Section  1301.75  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows : 

§  1301.7S  Pliysicol  Security  Controls  for 
I'rarlilioners. 

•  •  •  •  • 

(d)  Etorphine  hydrochloride  and  di- 
prenorphine shall  be  stored  in  a  safe  or 
steel  cabinet  equivalent  to  a  U.S.  <3ovem- 
ment  Class  V  security  container. 

•  •  •  •  • 

3.  Section  1304.38  of  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amend- 
ed by  adding  a  new  paragraph  (d)  to 
read  as  follows: 

§  1304.38  ReporU  from  tlie  Manufac- 
turers of  Bulk  IMateriaU  or  Dosage 
Units. 

•  •  •  •  • 

(d)  Registrants  manufacturing  etor- 
phine hydrochloride  or  diprenorphine 
shall,  an  a  weekly  basts,  forward  a  copy  of 
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the  order  forms  received  for  these  sub- 
stances to  the  Adm^lnlstration. 

•  *  •  •  • 

4.  Section  1305.06(b)  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  phrt^  to  read  as  fol- 
lows : 


§  1305.06     Procedure 
der  Forms. 


(or  Rxeruiing  Or- 


(b)  Only  one  item  shall  be  entered  on 
each  numbered  line,  "niere  are  five  lines 
on  each  order  form.  If  one  order  form  Is 
not  sufficient  to  include  all  items  in  an 
order,  additional  forms  shall  be  used. 
Order  forms  for  etorphine  hydrochloride 
and  diprenorphine  shall  contain  only 
these  substances.  The  total  number  of 
Items  ordered  shall  be  noted  on  that  form 
in  the  space  provided. 

•  •  •  «  • 

5.  Part  1305  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  S  1805.16  to  read  as  follows: 

§  1305.16     Special  Procedure  for  Filling 
Certain  Order  Forms. 

(a)  The  purchaser  of  etorphine  hydi'o- 
chloride  or  diprenorphine  shall  submit 
copy  1  and  2  of  the  order  form  to  the 
supplier  and  retain  copy  3  in  his  own 
files. 

(b)  The  supplier,  if  he  determines  that 
the  purchaser  is  a  veterinarian  engaged 
in  zoo  and  exotic  animal  practice,  wild- 
life management  programs  and /or  re- 
search and  authorized  by  the  Adminis- 
trator to  handle  these  substances  shall 
fill  the  order  In  accordance  with  the  pro- 
cedures set  forth  in  §  1305.09  except  that: 
(1)  Order  forms  for  etorphine  hydro- 
chloride and  diprenorphine  shall  only 
contain  these  substances  in  reasonable 
quantities  and  (il)  the  substances  shall 
only  be  shipped  to  the  purchaser  at  the 
location  printed  by  the  Administration 
upon  the  order  form  under  secure  condi- 
tions using  substantial  packaging  ma- 
terial with  no  markings  on  the  outside 
which  would  indicate  the  content. 

•  •  •  *  • 

6.  Section  1305.13  be  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows : 

§  1305.13      PreAervalion  of  Order  forms. 

•  •  •  *  * 

(d)  The  supplier  of  etorphine  hydro- 
chloride and  diprenorphine  shall  main- 
tain order  forms  for  these  substances 
separately  from  all  other  order  forms  and 
records  required  to  be  maintained  by  the 
registrant. 

In  order  to  protect  the  public  welfare 
by  ensuring  that  etorphine  hydrochloride 
and  diprenorphine  are  manufactured, 
distributed,  stored,  and  used  in  a  proper 
manner,  the  foregoing  provisions  shall  be 
effective  on  the  date  of  publication  as 
Interim  procedures  until  the  proposals 
are  finalized. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  These  ^ 
comments  or  objections  should  state  with 
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particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comment^ 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Hearing  Clerk.  Of- 
fice of  Chief  Counsel,  Drug  Enforcement 
Administration,  Department  of  Justice, 
Room  611.  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537.  and  must  be  received 
no  later  than  April  26. 1974. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  groimds  for  this  rule 
not  to  be  finanlized  and  requests  a  hear- 
ing in  accordance  with  21  CFR  1308.45. 
the  party  will  be  notified  by  registered 
mail  that  a  hearing  will  be  held  at  the 
time  and  place  set  forth  in  the  letter. 
A  notice  of  hearing  will  simultaneously 
be  published  in  the  Federal  Register.  If 
objections  submitted  do  not  present  such 
reasonable  grotmds.  the  party  will  so  be 
advised  by  registered  mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations 
and  all  interested  parties  waive  or 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear- 
ing, the  Administrator  may  csmcel  the 
hearing,  and  after  giving  consideration 
or  written  comments,  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing. 

Dated :  March  25, 1974. 

John  R.  Bartels,  Jr., 
Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc .74-7277  Piled  3-28-74; 8: 46  am] 

DEPARTMENT  OF  UBOR 

Office  of  Federal  Contract  Compliance 

[  41  CFR  Parts  60-1,  60-50  ) 

RELIGIOUS  ENTITIES 


Proposed  Exemption 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  FR  12319). 
as  amended  by  Executive  Order  11375 
(32  FR  14303) ,  the  Department  of  Labor 
proposes  to  clarify  the  employment  obli- 
gations of  religious  corporations,  associ- 
ations, educational  institutions  and  so- 
cieties under  Executive  Order  11246  (as 
amended).  This  proposal  is  intended  to 
establish  consistency  between  the  re- 
ligious exemption  provisions  of  section 
702  of  the  CivU  Rights  Act  of  1964.  as 
amended  by  the  Equal  Employment  Op- 
portunity Act  of  1972,  and  the  rules  and 
regulations  of  the  Office  of  Federal  Con- 
tract Compliance. 

This  proposed  rulemaking  concerns 
matters  relating  to  public  contracts. 
While  public  participation  Is  not  re- 
quired, the  Department  of  Labor,  in 
keeping  with  the  spirit  of  5  U.S.C.  553, 
invites  submission  of  written  comments, 
suggestions  or  objections  regarding  these 
proposed  amendments  to  Mr.  Philip  J. 
Davis,  Director,  Office  of  Federal  Con- 
tract Compliance,  U.S.  Department  of 
Labor,  14th  Street  and  Constitution  Ave- 
nue. NW.,  WEishington,  D.C.  20210,  on 
or  before  April  29, 1974. 


In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Chapter  60  of  Title 
41,  Code  of  Federal  Regulations,  as  fol- 
lows: 

PART  60-1— OBLIGATIONS  OF  CON- 
TRACTORS AND  SUBCONTRACTORS 

1.  A  new  paragraph  (a)  (5)  1b  proposed 
to  be  added  to  §  60-1.5  reading  as  fol- 
lows: 

§  60—1.5      Exemptions. 

(a)    •   *   • 

(5)  Contracts  unth  religUms  entities. 
The  requirements  of  the  equal  oppor- 
tunity clause  shall  not  apply  to  a  re- 
ligious corporation,  association,  educa- 
tional institution  or  society  with  respect 
to  the  employment  of  individuals  of  a 
particular  religion  to  perform  work  con- 
nected with  the  carrying  on  by  such  cor- 
poration, association,  educations^  insti- 
tution, or  society  of  its  activities. 


PART  60-50 — GUIDELINES  ON  DISCRIM 
INATION  BECAUSE  OF  RELIGION  OR 
NATIONAL  ORIGIN 

2.  A  new  paragraph  (e)  is  proposed  to 
be  added  to  §  60-50.1  reading  as  follows. 

§  60—50.  ]       PnrpoRC  anH  srope. 


(e)  Nothing  contained  in  this  Part  60- 

50  is  Intended  to  supersede  or  otherwise 

limit  the  exemption  set  forth  in  §  60- 

•1.5(a)(5)  of  this  chapter  for  contracts 

with  religious  entitles. 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis. 
Director,  Office  of  Federal 
Contract  Compliance. 
(PR  Doc.74-7318  Piled  3-28-74:8:^  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  1  ] 

HYPOALLERGENIC  COSMETICS 

Proposed  Definition 

Correction 

In  FR  Doc.  74-4305  appearing  at  page 
7287  as  the  Part  IV  of  the  issue  of  Mon- 
day, February  25,  1974,  make  the  fol- 
lowing changes: 

.  1.  In  the  third  column  on  page  7291, 
in  the  second  line  of  paragraidi  5., 
the  word  "Operations"  should  read 
"Opinions". 

2.  In  column  three  on  page  7292,  In  the 
second  from  the  Isist  paragraph,  the 
date  "April  26,  1973"  should  read  "April 
26, 1974". 
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Office  of  Education 


[  45  CFR  Part  141  ] 

STRENGTHENING  INSTRUCTION  IN  ACA- 
DEMIC SUBJECTS  IN  PUBLIC  SCHOOLS 

Notice  of  Proposed  Rule  Making 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  Title  in-A  of  the  NaUonal 
Defense  Education  Act  of  1958.  aa 
amended.  20  U.S.C.  441-444.  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Title  45.  part  141  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 

At  present,  there  will  be  guidelines 
imder  this  program.  ShoiUd  guidelines  be 
issued  in  the  future,  they  would  be 
Umited  to  material  in  the  nature  of  sug- 
gestions and  recommendations  for  pro- 
gram management  and  operation. 

1  Program  purpose.  Title  IH-A  of  the 
National  Defense  Education  Act  provides 
for  assistance  to  States  to  strengthen 
academic  subjects  through  the  acqui- 
sition of  laboratory  and  other  special 
eciuipment.  and  minor  remodeling. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  interpretations  or  or- 
ders issued  by  him  or  by  the  Secretary 
after  June  30.  1965.  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives concerning  such  study;  and  to 
publish  in  the  Federal  Register  such 
rules,  rcgxilations,  guidelines,  interpreta- 
tions, and  orders,  with  an  opportunity  for 
public  hearing  on  the  matters  so  pub- 
lished. The  regiUations  proposed  below 
reflect  the  results  of  this  study  as  it  per- 
tains to  the  program  under  Title  ni-A  of 
the  National  Defense  Education  Act. 
Upon  publication  of  revised  Part  141  as 
a  final  regtdation.  after  comments  and 
hearing,  all  preceding  rules,  regtilations. 
guidelines,  and  other  published  interpre- 
tations and  orders  issued  In  connection 
with  or  affecting  the  program  will  be 
superseded  effective  thirty  days  after 
such  publication. 

3.  Effect  of  Office  of  Education  general 
provisicms  regulations.  The  proposed  reg- 
ulations differ  from  the  current  regula- 
tions in  that  provisions  have  been  deleted 
relating  to  general  fiscal  and  adminis- 
trative matters  which  are  now  covered 
in  the  overall  Office  of  Education  General 
Provisions  RegvQatlons  published  in  the 
Federal  Register  at  38  PR  30654  (No- 
vember 6,  1973).  in  connection  with  the 
same  study  under  section  503  of  the  Edu- 
cation Amendments  of  1972  of  which  this 
publication  is  a  part.  (Reference  is  made 
i  in  particular  to  the  provisions  of  pro- 
posed Part  100b  of  Title  45  CFR.  con- 
taining general  provisions  for  State  ad- 
ministered programs,  which  would  be 
applicable  to  the  program  under  TiUe 
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m-A  of  the  National  Def  enae  Education 
Act.) 

4.  Citations  of  legal  authoritw.  Aa  re- 
quired by  section  431(a)  of  the  Oeneral 
EducaUon  Provlslona  Act  (20  UJ3.C. 
1232(a))  and  section  503  of  the  Educa- 
tion Amendmenta  of  1972.  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  of  the  regulationa  has  been 
placed  in  parentheses  on  the  line  follow- 
ing the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears in  that  section  between  the  citation 
and  the  next  preceding  citation.  When 
the  citation  appears  only  at  the  end  of 
the  section  it  applies  to  the  entire  sec- 
tion. 

5.  Opportunity  for  public  hearing.  Pur- 
suant to  section  503(c)  of  the  Education 
Amendments  of  1972.  the  Commissioner 
will  provide  interested  parties  an  oppor- 
tunity for  a  public  hearing  on  these  reg- 
ulations as  follows: 

A  hearing  will  take  place  at  the  VS. 
Office  of  Education  on  AprU  25.  1974.  in 
the  auditorium  of  Regional  Office  Build- 
ing Three  (ROB-3)  located  at  7th  and 
D  Streets,  SW,  Washingt<Hi,  D.C..  be- 
ginning at  10:0C  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive comments  and  suggestions  on  the 
published  materials. 

Parties  interested  In  attending  the 
hearing  should  notify  the  Office  of  Ed- 
ucation, 400  Maryland  Avenue  SW.. 
Room  2079-G,  Washington.  DC.  20202. 
Attention:  Chairman,  Office  of  Education 
Task  Force  on  section  503.  and  are  urged 
to  submit  a  written  copy  of  their  com- 
ments with  such  notification.  Each  party 
planning  to  make  oral  comments  at  the 
hearing  is  urged  to  limit  his  presentation 
to  a  maximum  of  fifteen  minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. All  relevanfmaterial  received  prior 
to  the  date  of  the  hearing  will  be  con- 
sidered. Comments  and  suggestions  sub- 
mitted In  writing  will  be  available  for  re- 
view in  the  above  office  between  the  hours 
of  9  a.m.  and  4:30  p.m..  Monday  through 
Friday  of  each  week. 

Dated:  February  20, 1974 

John  Ottina. 
U.S.  Commissioner  of  Education. 

.Approved:  March  15. 1974. 

Frank  Carlucci. 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 
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as  amended.  72  Stat.  1688  (20  U.S.C.  441-444). 
unless  otherwise  noted. 

Subpart  A — Definitions;  General  Provisions 

§  111.1      DcrinilionA. 

As  used  In  this  part: 

"Academic  subjects"  means  the  follow- 
ing elementary  and  secondary  school  sul>- 
jects:  The  arts,  civics,  economics,  Eng- 
lish geography,  history,  the  humanities. 
Industrial  arts,  mathematics,  modem  for- 
eign languages,  reading,  and  science. 

"Act"  means  the  National  Defense 
Education  Act  of  1958.  20  U.S.C.  Ch.  17. 

"Arts"  includes,  but  is  not  limited  to. 
music  I  instrumental  and  vocal),  dance, 
drama,  folk  art.  creative  writing,  archi- 
tecture and  allied  fields,  painting,  sculp- 
ture, photography,  graphic  and  craft  arts, 
industrial  design,  costume  and  fashion 
design,  film,  television,  radio,  tape  and 
sound  recording,  and  the  arts  related  to 
the  presentation,  performance,  execution 
and  exhibition  of  such  major  art  forms. 

"Audiovisual  library"  means  a  facility 
used  for  the  acquisition,  preparation, 
maintenance,  and  circulation  of  audio- 
visual materials  for  education  to  aca- 
demic subjects  in  public  elemenWMand 
secondary  schools,  and  controlled  anotip- 
erated  by  a  State  or  local  educational 
agency  or  other  public  school  authority  n^^^^ 
below  the  State  level.  ^*** 

"Class"  means  a  group  of  students  aa- 
aembled  for  instruction  for  a  given  period 
of  time  under  a  teacher  or  teachers. 

"Electronic  digital  and  analog  com- 
puting equipment"  means  electronic  de- 
vices capable  of  Input  (receiving  infor- 
mation), memory  (storing  information). 


programs  (performing  arithmetical  and 
logical  operations),  and  output  (present- 
ing the  results  of  the  processing) .  Input 
devices  may  be  in  the  form  of  key  or 
paper  punches,  magnetic  tape  impregna- 
tors.  magnetic  ink,  printed  characters,  or 
keyboard.  Memory  devices  may  be  in  the 
form  of  magnetic  drums,  t£4}es,  disks, 
cards,  or  cores.  The  term  also  includes 
output  media  which  may  be  in  the  form 
of  pimch  cards,  magnetic  or  paper  tape, 
printed  copy,  or  visual  display.  (Special 
purpose  computing  devices  and  auxiliary 
equipment  whose  major  application  is 
in  data  processing  and  other  business  and 
administrative  areas  are  not  eligible  ex- 
cept for  those  elements  which  may  be 
essential  for  scientific  problem  solving 
or  for  mediating  instruction  in  one  of 
the  academic  subjects.) 

"Equipment"  means  laboratory  and 
other  special  equipment  as  defined  in  this 
section,  including  materials  as  defined 
in  5  100.1  of  this  chapter. 

"Humanities"  Includes,  but  is  not  lim- 
ited to,  the  study  of  the  following:  Lan- 
guage, both  modem  and  classic ;  lingiiis- 
tics;  literature;  history;  juri^rudence; 
philosophy;  archeology;  the  history,  crit- 
icism, theory,  and  practice  of  the  arts; 
and  those  aspects  of  the  social  sciences 
which  have  humanistic  content  and  em- 
ploy hiunanistlc  methods. 

"Laboratory  and  other  special  equip- 
ment" (a)  The  term  includes:  (1)  Fixed 
or  movable  articles,  including  electronic 
digital  and  analog  computing  equipment, 
which  are  particularly  appropriate  for 
use  In  providing  education  in  academic 
subjects  In  a  public  elementary  or  sec- 
ondary school  and  which  are  to  be  used 
either  by  teachers  in  connection  with 
teaching  or  by  students  in  learning  ^ 
such  subjects;  (2)  audiovisual  equip- 
ment (including  projectors,  recorders, 
television  cameras,  television  receivers, 
closed-circuit  television  distribution  sys- 
tems, and  ancillary  television  projection 
and  reception  equipment  to  be  used  pri- 
marily for  nonbroadcast  purposes,  ex- 
cept where  broadcast  takes  the  place  of 
closed-circuit  cable  systems) ,  to  be  used, 
either  by  teachers  in  connection  with 
teaching  or  by  students  in  connection 
with  learning,  primarily  in  providing 
education  in  academic  subjects  in  a  pub- 
lic elementary  or  secondary  school;  (3) 
materials  (as  defined  in  S  100.1  of  this 
chapter)  and  devices  (other  than  those 
used  for  printing,  such  as  printing 
presses  and  offset  printing  machines)  to 
be  used  for  preparation  of  audiovisual 
and  instructional  materials  for  academic 
subjects;  (4)  storage  equipment  to  be 
used  solely  for  the  care  and  protection  of 
the  items  specified  in  paragraph  (a)  (1)- 
(3)  of  this  definition,  when  used  in  labo- 
ratories or  classrooms;  (5)  testgradlng 
equipment  to  be  used  primarily  in  pro- 
viding education  in  academic  subjects 
in  a  public  elementary  or  secondary 
school:  and  (6)  specialized  equipment 
for  audiovisual  libraries  serving  public 
elementary  or  secondary  schools  when 
such  equipment  is  to  be  used  primar- 
ily in  providing  education  in  academic 
subjects. 
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(b)  The  term  excludes  such  Items  as 
general-purpose  furniture,  school  public 
address  systems,  or  items  for  the  main- 
tenance and  repair  of  equipment.  How- 
ever, the  term  does  include  equipment  for 
maintenance,  repair,  and  storage  of  ma- 
terials hi  audiovisual  libraries. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of.  or  to  perform  a  service 
function  for,  public  elementary  or  sec- 
ondary schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  is 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  It  also  includes  any 
other  public  institution  or  agency  having 
administrative  control  and  direction  of 
a  public  elementary  or  secondary  school. 

"Minor  remodeling"  (notwithstanding 
the  definition  set  forth  in  §  100.1  of  this 
chapter)  means  those  minor  alterations, 
in  a  previously  completed  building  in 
space  used  or  to  be  used  a  laboratory 
or  classroom  for  education  In  academic 
subjects,  which  are  needed  to  make  ef- 
fective use  of  equipment  in  providing 
education  in  such  subjects.  TTie  term 
also  includes  those  minor  alterations  in 
a  previously  completejl  building  which 
are  needed  to  make  effective  use  of  the 
items  referred  to  in  paragraph  (a)  (5)- 
(6)  of  the  definition  of  "Lal>oratory  and 
other  special  equipment"  In  this  section. 
The  term  may  also  include  the  extension 
of  utility  lines,  such  as  for  water  and 
electricity,  from  points  beyond  the  con- 
fines of  the  simce  in  which  the  minor  re- 
modeling is  undertaken  but  within  the 
confines  of  such  previously  completed 
building,  to  the  extent  needed  to  make 
effective  use  of  equipment.  The  term  does 
not  include  building  construction,  struc- 
tural alterations  to  bufldings,  building 
maintenance,  repair,  or  renovation. 

"Project":  (a)  As  applied  to  the  ac- 
quisition of  laboratory  or  other  special 
equipment  or  minor  remodeling  the  term 
means  (Da  proposal  submitted  by  a  local 
educational  agency,  or  agencies,  or  other 
public  school  authority  below  the  State 
level,  or  (2)  in  cases  where  the  State 
educational  agency  operates  one  or  more 
public  elementary  or  secondary  schools 
or  audiovisual  libraries,  a  proposal  sub- 
mitted by  the  highest  administrative 
ofiScer  of  such  school  or  audiovisual  li- 
brary. 

(b)  Proposals  shall  contain:  (1)  De- 
scription and  current  cost  estimates  of 
the  equipment  to  be  acquired  or  minor 
remodeling  to  be  performed;  (2)  certl- 
ficati(Hi  that  the  equipment  is  to  be  used 
primarily  for  providing  education  in 
academic  subjects,  except  that  in  the 
case  of  storage  equipment  the  certifica- 
tion shall  he  to  the  effect  that  the  stor- 
age equipment  will  be  used  solely  for  the 
care  and  protection  of  equipment  and 
materials  used  in  providing  such  educa- 
tion; and  (3)  Information  showing  the 
direct  relationship  of  the  proposed  ex- 
penditures to  the  overall  design  for  en- 
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riching  the  planned  educational  program 
and  the  achievement  of  desired  cur- 
riculum goals  in  academic  subjects. 

"School"  means  a  division  of  instruc- 
tional organization  consisting  of  a  group 
of  pupils  comprised  of  one  or  more  grade 
groups,  organized  on  a  class  basis  as  one 
unit  with  one  or  more  teachers  to  give 
instruction  of  a  defined  tyi>e,  and  housed 
in  a  school  plant  of  one  or  more  build- 
ings. More  than  one  school  may  be 
housed  in  one  school  plant  as  when  ele- 
mentary and  secondary  schools  are  so 
housed. 

"Secondary  school"  means  a  school 
which  provides  secondary  education,  as 
determined  under  State  law  or.  If  such 
school  is  not  in  a  State,  as  determined 
by  the  Commissioner.  The  term  does  not 
include  any  education  provided  beyond 
grade  12  except  that  (notwithstanding 
the  definition  set  forth  in  §  100.1  of  this 
chapter)  it  may  include  a  public  junior 
college  when  it  is  a  part  of  or  an  ex- 
tension of  the  secondary  school  system 
of  the  State  as  determined  under  State 
law. 

"Services":  (a)  "Supervisory  services" 
mean  the  services  rendered  by  a  qualified 
person  in  the  promotion,  maintenance, 
and  improvement  of  instruction  in  one 
or  more  of  the  academic  subjects; 

(b)  "Related  Services"  mean  those 
technical  activities  which  support  super- 
visory services  in  academic  subjects. 

"Standards"  are  means  for  determin- 
ing the  suitability  of  equipment  or  minor 
remodeling  as  it  relates  to  the  improve- 
ment of  instruction  on  one  or  more  of 
the  academic  subjects  in  public  elemen- 
tary and  secondary  schools. 

(a)  With  respect  to  equipment  acquisi- 
tion: "standards"  mean  criteria,  cate- 
gories of  eligible  equipment  and  materi- 
als, and  such  relevant  Information  as  the 
State  wishes  to  use  in  determining 
eligibility,  including  any  limitations, 
prohibitions,  or  minimum  quality  re- 
quirements developed  by  the  State  to  en- 
courage long-range  planning  and  to  en- 
sure acquisition  of  equipment  appropri- 
ate for  a  specific  program  of  instruction. 

(b)  With  respect  to  minor  remodeling: 
"standards"  are  criteria  for  detennining 
approvability  of  projects.  Such  standards 
shall  include  a  requirement  that  there 
be  a  direct  rdattonship  between  the 
minor  remodeling  and  the  improvement 
of  instructkn  in  the  academic  subjects. 

"State"  means  a  State  of  the  Union, 
the  District  of  Columbia,  Puerto  Rico,  the 
Canal  Zone,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"State  educational  agency"  or  "State 
agency"  means  the  State  board  of  edu- 
cation or  other  agency  or  ofificer  primar- 
ily responsible  for  the  State  supervision 
of  public  elementary  and  secondary 
schools,  or.  If  there  i&  no  such  officer  or 
agency,  an  o£Qcer  or  agency  designated 
by  the  Governor  or  by  State  law. 

"Textbook"  means  a  lxx>k.  workbook,  or 
manual  which  Is  used  as  the  principal 
source  of  study  material  for  a  given  class 
or  grow  of  students,  a  oQpy  of  which  ia 
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expected  to  be  available  for  the  Indi- 
vidual use  of  each  pupil  in  that  class  or 
group  of  students. 

(30U.S.C.  403,  443) 

§  141.2      General   provisions   regulations. 

Assistance  under  this  part  Is  subject  to 
applicable  provisions  contained  in  Sub- 
chapter A  of  this  chapter  (relating  to  fls- 
.  cal,   administrative,   property   manage- 
ment, and  other  matters. 

(20  use.  443) 

Subpart  B — State  Plans 

§  141.3     Purpose. 

(a)  States.  A  basic  condition  for  the 
payment  of  Federal  funds  to  a  State 
under  sections  301-304  of  the  Act  is  a 
State  plan  tliat  meets  the  requirements 
of  sections  303(a)  and  1004(a)  of  the 
Act  in  providing  a  program  under  which 
funds  paid  to  the  State  under  its  allot- 
ment under  section  302(a)  of  the  Act 
will  be  expended  solely  for  projects  ap- 
proved by  the  State  educational  agency 
for  the  acquisition  of  laboratory  and 
other  special  equipment  suitable  for  use 
In  providing  education  in  academic  sub- 
jects, and  minor  remodeling. 

(b)  Departments  of  Interior  and  De- 
fense. The  basic  condition  for  the  pay- 
ment of  funds  under  Title  m-A  of  the 
Act  to  the  Department  of  the  Interior  or 
the  Department  of  Defense  Is  a  plan 
which  describes  the  projects  to  be  carried 
out  with  the  funds  together  with  such 
other  information  and  assurances  as  the 
Commissioner  may  require. 

(20  XJ3.C.  443  (a) ,  588  (B) ) 
§141.4     Effect  of  Slate  plan. 

The  State  plan,  when  approved  by  the 
Commissioner,  shall  constitute  the  basis 
on  which  Federal  grants  will  be  made,  as 
well  as  a  basis  for  determining  the  pro- 
priety of  State  and  local  expenditures  in 
which  Federal  participation  is  requested. 
(20U.se.  443(a)) 
§  141.5     Effect  ttf  Department  plan. 

A  plan  from  thXpepartment  of  the  In- 
terior or  the  Detriment  of  Defense, 
when  approved  by''^^e  Commissioner, 
shall  constitute  the  basis  on  which  pay- 
ments will  be  made  to  those  Departments 
imder  Title  in-A  of  the  Act  and  the  basis 
for  determining  the  propriety  of  the  ex- 
penditures of  those  funds  by  those  De- 
partments. 

(20  U.S.C.  588(B)) 

§  141.6      Program  and  operational  proce- 
dures. 

(a)  The  administration  of  the  pro- 
gram shall  be  kept  in  conformity  with 
the  approved  plan,  the  regulations  in  this 
part,  and  Title  ni-A  of  the  Act. 

(b)  A  description  of  the  program  and 
operational  procedures  shall  be  recorded 
and  made  available  to  the  public  upon 
request. 

(c)  Whenever  there  Is  any  material 
change  In  the  content  or  administration 
of  the  program,  or  when  there  has  been 
any  material  change  In  pertinent  State 
law  or  In  the  organization,  policies,  or 


operations  of  the  State  agency  affecting 
the  program  imder  the  plan,  the  plan 
shall  be  appropriately  amended. 

(20  U.S.C.  443(a)) 

§  141.7      Submission. 

(a)  (1)  A  State  plan  shall  be  sub- 
mitted to  the  Commissioner  by  a  duly 
authorized  oflBcer  of  the  State  agency.  (2) 
A  plan  submitted  by  the  Department  of 
the  Interior  or  the  Department  of  De- 
fense shall  be  submitted  by  an  officer  of 
that  Department. 

(b)  A  State  plan  shall  give  the  official 
name  of  the  agency  which  will  adminis- 
ter the  plan  and  shall  Indicate  that  such 
agency  meets  the  criteria  for  a  State  edu- 
cational agency. 

(20  UJS.C.  443(a) ,  584(a)  (3) ,  688(B) ) 

§  141.8  Certificate  of  the  Slate  Attorney 
General  or  other  appropriate  State 
legal  officer. 

The  State  plan  shall  also  include  as  an 
attachment  a  certificate  4)y  the  appro- 
priate State  legal  officer  to  the  effect  that 
the  State  educational  agency  named  In 
the  plan  is  the  agency  having  authority 
to  administer  the  State  plan  or  to  super- 
vise the  administration  of  the  State  plan; 
that  the  State  educational  agency  has 
authority  imder  State  law  to  develop, 
submit,  and  administer  or  supervise  the 
administration  of  the  plan;  and  that  the 
State  has  authority  under  State  law  to 
carry  out  the  State  plan. 

(20  n^.C.  443(a)) 

§  141.9     Approval  hj  the  Commissioner. 

The  Cormnlssioner  will  approve  each 
plan  which  he  determines  meets  the  ap- 
plicable requirements  of  Title  m-A  of 
the  Act  and  regulations  in  this  part,  and 
will  notify  the  applicant  of  the  granting 
or  withholding  of  approval  in  each  such 
case.  However,  no  final  action,  other  than 
one  of  approval,  will  be  talcen  by  the 
Commissioner  uiiless  he  first  notifies  the 
applicant  of  his  proposed  action  and  af- 
fords the  applicant  a  reasonable  oppor- 
txmity  for  a  hearing  on  whether  the  af- 
fected plan  meets  such  requirements. 

(20  U.S.C.  443(b) ,  584(b) ) 

§  141.10     Ineligibility  to  participate. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  a 
hearing,  finds: 

(a)  That  the  plan  falls  to  comply  with 
the  requirements  of  Title  III-A  of  the 
Act  or  the  regulations  in  this  part;  or 

<b)  that  in  the  administration  of  the 
plan  there  is  a  f  ailiu'e  to  comply  substan- 
tially with  any  such  provisions,  the  Com- 
missioner will  notify  the  applicant  that 
the  applicant  will  not  be  regarded  as  eli- 
gible to  participate  in  the  program  under 
Title  ni-A  of  the  Act  imtil  the  Com- 
missioner is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

(20  U.S.C.  684(c)) 

§141.11      Slate  plan  assurances. 

Each  State  plan  shall  contain  the 
following  assurances : 

(a)  Authority.  That  the  State  agency 
will  administer  the  plan  and  has  ade- 
quate authority  to  do  so  under  State  law. 


(b)  Fiscal  procedures.  That  the  State 
agency  has  provided  for  such  fiscal  con- 
trol and  fund  accounting  procedures  as 
will  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
State  under  the  plan.  Including  the  funds 
paid  by  the  State  to  local  educational 
agencies.  Subject  to  the  applicable  pro- 
visions of  Part  100b  of  this  chapter,  such 
administration  shall  be  conducted  in  ac- 
cordance with  applicable  State  laws,  pol- 
icies, and  procedures. 

(c)  Reports.  That  the  State  agency  will 
participate  in  periodic  consultations  and 
will  malce  reports  to  the  Commissioner,  at 
such  time,  in  such  form,  and  containing 
such  Information,  as  the  Commissioner 
may  consider  reasonably  necessary  to  en- 
able him  to  perform  his  duties  under  the 
Act  and  will  keep  such  records  and  af- 
ford such  access  thereto,  and  will  comply 
with  such  other  requirements  as  the 
Commissioner  may  find  necessary  to  as- 
sure the  correctness  and  verification  of 
such  reports. 

(d)  Description  of  program.  That  the 
State  agency  has  developed  a  program 
imder  which  funds  paid  to  the  State  from 
its  allotment  under  section  302(a)  of 
Title  m-A  of  the  Act  will  be  expended 
solely  for  (1)  projects  approved  by  the 
State  agency  for  the  acquisition  of  (1) 
laboratory  and  other  special  equipment 
(other  than  supplies  consumed  in  use), 
including  audiovisual  materials  and 
equipment.  (11)  printed  and  published 
materials  (other  than  textboc^),  suit- 
able for  use  In  providing  educaticm  in 
academic  subjects  in  public  elementary 
and  secondary  schools,  and  (ill)  test- 
grading  equipment  for  those  schools  and 
specialized  equipment  for  audiovisual  li- 
braries serving  those  schools;  and  (2) 
projects  approved  by  the  State  agency  for 
minor  remodeling  of  laboratory  or  other 
space  used  for  those  materials  or  equip- 
ment. In  addition  that  the  State  agency 
has  developed  a  program  under  which 
funds  paid  to  the  State  from  Its  allot- 
ment imder  section  302(b)  will  be  ex- 
pended solely  for  projects  for  (1)  expan- 
sion or  Improvement  of  supervisory  and 
related  services  In  public  elementary 
and  secondary  schools.  Including  leader- 
ship and  services  to  local  educational 
agencies  to  Improve  Instruction  In  aca- 
demic subjects,  and  (11)  for  the  adminis- 
tration of  the  State  plan.  The  programs 
developed  pursuant  to  sections  302(a) 
and  302(b)  must  either  be  set  forth  In 
the  State  plan  Itself  or  be  incorporated 
therein  by  reference  as  separate  existing 
and  identified  documents  available  for 
inspection  by  the  Commissioner. 

(e)  Principles  for  determining  prior- 
ity of  projects.  TTiat  the  State  agency  has 
established  the  principles  that  will  be 
applied  In  determining  the  priority  of 
and  order  of  undertaking  of  projects  for 
assistance  under  the  provisions  of  Title 
m-A  of  the  Act.  Such  principles  must 
either  be  set  forth  in  the  State  plan  It- 
self or  be  incorporated  therein  by  ref- 
erence as  a  separate  existing  and  identi- 
fied dociunent  available  for  inspection  by 
the  Commissioner. 

(f)  Opportunity  for  hearing.  That  the 
State  agency  has  provided  for  an  oppor- 
tunity for  a  hearing  before  the  State 
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agency  to  any  applicant  lor  a  project 
under  Title  m-A  of  the  Act. 

(g)  Standards.  That  the  State  agency 
has  established  standards 'lor  laboratory 
and  other  special  equipment  to  be  ac- 
quired with  assistance  furnished  under 
Title  m-A  of  the  Act  and  will  advise  the 
Comml.ssloner  of  those  standards.  "Hiese 
standards  are  to  be  related  to  the  State's 
program  for  Improving  instruction  In 
academic  subjects  and  sl^all  be  applied 
by  the  State  in  approving  projects  for 
the  acquisition  of  equipment. 

(h)  Financial  participaticm.  Whether 
the  State  agency  has  established  require- 
ments to  be  imposed  upon  applicants  for 
financial  participation  In  projects  as-' 
sisted  under  Title  m-A  of  the  Act,  In- 
cluding any  provision  for  taking  into  ac- 
count the  resources  available  to  ajiy  ap- 
plicant for  such  participation  relative  to 
the  resources  for  participation  available 
to  all  other  applicants.  These  require- 
ments must  either  be  set  forth  In  the 
State  plan  itself  ot  be  Incorporated 
therein  by  reference  as  a  Beparate  exist- 
ing and  identified  document  avsdlctble 
for  Inspection  by  the  Commissioner. 

(20  VSjC.  443.  684) 

Subpart  C — State  Administration 

§  141.19     EataUiahment  of  principles  to 
govern  priorities. 

In  meeting  the  requirements  contained 
In  i  141.11(e),  a  State  must  provide  a 
list  of  principles  which  reflect  its  major 
educational  concerns  In  the  academic 
sid>Ject  fields  and  which  have  a  bearing 
on  the  functioning  of  the  Title  m-A 
program.  These  principles  are  then  to  be 
used  as  a  basis  for  the  development  of 
priorities.  The  priorities  themselves, 
while  not  a  required  part  of  the  State 
plan,  must  be  prepared  by  the  State  to  be 
used  for  the  purpose  of  assigning  rela- 
tive Importance  and  order  of  approval  of 
projects  submitted  by  local  educational 
agencies  under  this  prart. 

(20  X7 .S.C.  443(a)(2)) 

§  141.20     Administrative  r^lew  and  eval- 
uation. 

The  State  agency  and  the  Department 
of  the  Interior  and  the  Department  of 
Defense  shall  provide  for  the  adminis- 
tration and  supervision  of  all  plan  pro- 
grams. Program  and  administrative  re- 
view and  evaluation  shall  be  conducted 
by  the  State  agency  or  the  Department 
of  the  Interior  or  the  Department  of  De- 
fense, as  the  case  may  be,  at  least  an- 
nually to  appraise  the  status  of  the  pro- 
grams and  their  eulmlnlstratlon  In  terms 
of  plan  provisions  and  program  objec- 
tives. Tlie  State  agency  slmll  Include  a 
report  of  such  administrative  review  and 
evaluation  In  Its  annual  report. 

(20  nB.C.  44S.  684(a)(1),  S88(B)) 

§141.21      Advisory  committees. 

If  State  advisory  committees  are  used 
In  one  or  more  aspects  of  the  State  plan, 
the  State  agency  shall  establish  policies 
for  the  establishment  of  the  committees, 
for  the  quaUflcatlon  and  selection  of 
members,  for  the  establishment  of  the 
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duties  of  members  and  of  the  committee, 
and  tor  the  payment  of  committee  ex- 
penses. If  any. 

(20  U.8.C.  443.  684) 

§  141.22     Continuing  review  by  Conunis- 
sioner  of  State  adminirtration. 

In  order  to  assist  the  State  agency  In 
adherizig  to  statutory  requirements  and 
to  the  provisions  of  its  approved  State 
plan,  the  Commissioner  will  be  respon- 
sible for  conducting  periodic  reviews,  in- 
cluding onsite  reviews  of  the  administra- 
tion of  programs  imder  Title  lU-A  of  the 
Act.  These  reviews  wlH  Involve  analysis 
of  activities  and  procedures  used  by  State 
agencies  to  OHiduct  the  program,  Irwlud- 
Ing  the  development  and  monitoring  of 
management  activities. 

(20  UJS.C.  684) 

Subpart  D — Federal  Financial  Participation 

§  141.30     Elquipment  and  minor  remod- 
eling. 

Tlie  Federal  Government  will  pay  from 
each  State's  allotment  an  amount  equal 
to  one-half  of  the  siuns  expended  for  the 
purchase  of  equipment  and  for  minor 
remodeling,  when  expended  for  an  ap- 
proved project  under  an  approved  State 
plan.  There  can  be  no  Federal  financial 
participation  in  the  expenditures  for  a 
project  If  the  project,  including  any 
amendments  thereto,  had  not  t)een  ap- 
proved by  the  State  agency  prior  to  ttie 
Incurrence  of  the  expenditures. 

(20  n£.C.  444(a)). 

£141.31    Supervision  and  administration. 

The  Federal  Government  will  pay  from 
each  State's  allotment  for  Title  m-A  of 
the  Act  one-half  of  the  total  sum  ex- 
pended by  the  State  for  supervision,  re- 
lated services,  and  administration  In  pro- 
grams established  under  the  approved 
State  plan. 

(20  VS.C.  444(b) ) 

§  141 .32     PoltlK  nature  of  funds. 

Hie  expenditures  to  be  used  in  com- 
puting Federal  financial  participation 
must  be  made  from  public  funds.  Pub- 
lic funds  do  not  include  contributions  by 
private  organizations  or  individuals  un- 
less such  contributions  are  deposited  in 
accordance  with  State  law  to  the  account 
of  the  unit  cm'  agoicy  of  State  or  local 
government  without  such  ocmdltlons  or 
restrictions  as  would  negate  their  puUlc 
character. 

(20  UJS.C.  444) 

§  141.33     ReaHotmenU 

(a)  If  the  Commissioner  determines 
that  any  part  of  the  amoimt  allotted  to 
any  State  for  any  fiscal  year  uiKler  sec- 
U<m  S02(a)  of  the  Act  will  not  be  re- 
quired for  that  year,  that  part  will  be 
available  on  such  dates  during  that  3rear 
as  the  Commissioner  may  fix  for  reallot- 
ment  to  other  States.  The  reaUotment 
will  be  made  in  proportion  to  the  amounts 
originally  allotted  to  other  States  for  that 
year,  except  that  the  total  amount  avail- 
able to  each  State  will  be  reduced  to  the 
extent  It  exceeds  the  sum  the  CTommls-. 
sloner  determines  that  that  State  needs 
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and  will  be  able  to  use  for  that  year. 
and  the  total  of  such  reductions  shall  be 
simHarty  reallotted  among  the  States 
whose  allotments  were  not  so  reduced. 

(b)  The  amounts  to  be  so  reallotted 
will  be  determined  by  the  Commissioner 
on  the  basis  of  (1)  reports  filed  by  the 
States  of  the  amounts  required  to  carry 
out  the  State  plan  approved  by  the  Com- 
missioner, and  (2)  such  other  informa- 
tion as  he  may  have  available.  Each  State 
agency  shall,  if  requested,  submit  to  the 
Commissioner,  on  such  date  or  dates  as 
he  may  specify,  a  report  or  reports  show- 
ing the  smtlclpated  need  during  the  cur- 
rent fiscal  year  for  the  amount  previously 
allotted  or  any  amount  needed  in  addi- 
tion thereto,  and  such  other  Information 
as  the  Commissioner  may  request. 

(c)  If  the  Commissioner  determines 
that  any  amount  reserved  for  any  fiscal 
year  for  making  loans  under  section  305 
of  the  Act  will  not  be  required  for  that 
year,  that  part  shall  be  available  for  al- 
lotment to  the  States  In  the  maimer 
provided  for  reallotment  of  Title  m-A 
funds  under  paragraph  (a)  of  this  sec- 
tion. 

(20U.8.C.442(«)) 

§  141.34  Allotment  to  the  Department  of 
the  Interior  and  the.  Department  of 
Defense. 

The  Commissioner  will  make  allot- 
ments, according  to  their  respective  needs 
for  the  types  of  programs  authorized 
under  Title  m-A  of  the  Act.  to  the  Sec- 
retary of  the  Interior  for  elementary  and 
seccmdary  schools  operated  for  Indian 
children  by  the  Department  of  the  In- 
terior, and  to  the  Secretary  of  Defense 
for  elementary  and  secondary  schools 
operated  for  overseas  dependents  by  the 
D^jartment  of  Defense. 

(20  U.S.C.  688(B)) 

Subpart  E — Acquisition  of  Equipment  and 
Minor  Remodeftng 

§  141.46  Equipment  and  minor  remod- 
ding  eligible  for  Federal  financial 
participation. 

A  State  educational  agency  may  ap- 
prove projects  for  the  acquisition,  with 
Federal  financial  participatloci,  of  items 
ot  equQxnent,  or  for  mliMu*  remodeling, 
for  education  In  acaripmlc  subjects  only 
to  the  extent  that  equipment  or  minor 
remodeling  for  such  academic  sulsjects 
are  covered  by  the  State  plan  current 
at  the  time  of  project  approval. 

(20  UJB.C.  443) 

§  141.47  E^quipment  and  minor  remod- 
eKng  costs  eligriMe  for  Federal  finan- 
cial participation. 

(a)  Equipment.  CD  Acquisition  of 
equipment  Includes  the  costs  of  delivery 
to  the  school  8md  installation.  (2)  Ex- 
penditures in  which  Federal  participa- 
ticm Is  claimed  may  include  the  cost  of 
raw  or  processed  matolais  or  component 
parts  to  be  made  into  finished  products 
or  complete  equipment  units  for  instruc- 
tion in  academic  subjects,  including  the 
cost  of  making  and  assembling  the 
equipment. 

(b)  Minor  remodeling.  A  minor  re- 
modeling project  may  Indude  the  costs  of 
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materials  and  the  labor  of  local  school  or 
district  personnel,  provided  that  the  costs 
are  pr(^>erly  substantiated  by  documen- 
i&tioa. 

(20  VS.C.  443) 

§  141.48  Use  of  equipment  in  other  sub- 
ject areas. 
Equipment  acquired  imder  an  ap- 
proved project  for  academic  subjects  may 
be  used  when  avaUable  and  suitable  in 
providing  education  in  other  subjects,  ll 
there  exists  a  critical  need  therefor  in 
the  judgment  of  local  school  authorities. 
Equipment  shall  be  deemed  avaUable 
only  when  it  is  not  needed  for  the  time 
being  for  use  in  academic  subjects. 

(20  VS.C.  443) 

[PR  Doc.74-7273  Filed  3-28-74;8:45  am] 


PROPOSED  RULES 

303.  70  Stat.  929;  304.  81  Stat.  634;  396,  79 
Stat.  1063;  103,  81  Stat.  486;  204.  79  Stat.  998; 
(43  U.S.C.  241.  242a.  242b.  280b-6.  1867b. 
3253) ;  sec.  1205.  87  Stat.  697;  42  U.S.C.  300d-4. 
Reorganization  Plan  No.  3  of  1966.  31  FB 
8856.  80  Stat.  1610;  3  CFR  1966  Oomp.;  Ro- 
organlzatlon  Orders  and  Delegations  of 
Mar.  13,  Apr.  1.  1968  (33  PR  4894,  5426)  and 
Jan.  17.  1969  (34  PR  1279) . 

2.  Section  52.1  is  amended  by  revoking 
the  words  "grants  for  studies  in  providing 
services  outside  hospitals."  As  amended. 
§  52.1  reads  as  follows: 


cation  for  support  of  research  in  emer- 
gency medical  services,  special  consider- 
ation shall  be  given  to  applications  for 
grants  for  research  relating  to  the  deliv- 
ery of  emergency  medical  services  In 
rural  areas. 

•  •  •  •  • 

[PR  Doc.74-'<270  PUed  3-28-74;8:46  amj 

DEPARTMENT  OF 
TRANSPORTATION 


Public  Health  Service 

[42  CFR  Part  52] 

EMERGENCY  MEDICAL  TECHNIQUES 

Proposed  Project  Grants  for  Research 

Notice  is  hereby  given  that  the  As- 
sistant Secretary  of  Health.  Office  of  the 
Secretary,  with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
proposes  to  amend  Part  52  of  Title  42, 
CFR,  "Grants  for  Research  Projects." 

The  purpose  of  the  proposed  a«>end- 
ment  is  to  implement  section  1205  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300d-4>,  wluch  was  Eulded  by  section 
2(a)  of  the  Emergency  Medical  Services 
Systems  Act  of  1973,  Pub.  L.  93-154.  Sec- 
tion 1205  of  the-Public  Health  Service  Act 
authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to 
public  or  private  nonprofit  entities  for 
the  support  of  research  in  emergency 
medical  techniques,  methods,  devices,  and 
delivery. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ment of  42  CFR  Part  52  to  the  Bureau  of 
Health  Services  Research,  Parklawn 
Building.  6600  Fishers  Lane,  Rockville. 
Maryland  20852,  on  or  before  April  29, 
1974.  All  comments  received  in  response 
to  this  notice  will  be  available  for  public 
Inspection  in  the  above-named  office  on 
weekdays  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

It  Is  therefore  proposed  to  amend  42 
CFR  Part  52  in  the  manner  set  forth 
below. 

Dated:  March  6,  1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  March  25,  1974. 

Caspar  W.  Weinberger, 
Secretory. 

1.  The  citation  of  authority  Is  amended 
by  adding  the  words  "sec.  1205,  87  Stat. 
597;  U.S.C.  300d-4."  As  amended,  the  ci- 
tation of  authority  reads  as  follows : 

AwTHORrrT:  The  provisions  of  this  Part  62 
Issiied  under  sees.  216.  68  Stat.  690,  as 
amended.  301.  81  Stat.  504;  (42  VS.C.  218, 
1867g) .  Sees.  301,  68  Stat.  691,  as  amended: 


§  32.1      Applicability. 

The  regulations  of  this  part  apply  to 
grants  for  the  support  of  health  related 
research  projects  as  set  forth  in  §  52.10. 
They  do  not  apply  to  general  research 
support  grants,  demonstration  grants,  or 
other  grants  as  may  be  authorized  by 
law,  such  as  grants  for  the  construction 
of  research  facilities  (see  Part  57  of  this 
chapter) ,  for  the  construction  of  hospital 
or  afcher  medical  facilities  (see  Part  53  of 
thi|chapter)Jtor  the  award  of  fellowships 
(see  Part  61  of  this  chapter),  trainee- 
ships  (see  Part  63  of  this  chapter),  or 
training  grants  (see  Part  64  of  this 
chapter) . 

3.  Section  52.10  is  amended  by  deleting 
the  period  at  the  end  of  paragraph  (e) 
and  inserting  in  Ueu  thereof  " ;  and",  and 
by  adding  a  new  paragraph  (f),  to  read 
as  follows : 

§  52.10     Nature  and  purpose  of  research 
project  grant. 

•  •  •  •  • 

(f)  Emergency  medical  techniques, 
methods,  devices,  and  delivery  as  au- 
thorized by  section  1205  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-4). 

4.  In  §  52.13.  paragraph  (a)  is 
amended  by  adding  at  the  end  of  the 
second  sentence  the  words  "and  In  the 
case  of  applications  for  support  of  re- 
search in  emergency  medical  services, 
special  consideration  shall  be  given  to 
applications  for  grants  for  research  re- 
lating to  the  delivery  of  emergency  medi- 
cal services  in  rural  areas."  As  amended, 
5  52.13(a)   reads  as  follows: 

§  52.13     Evaluation    and   disposition    of 
applications. 

(a)  Evaluation.  All  applications  filed  In 
accordance  with  8  52.12  shall  be  evalu- 
ated by  the  Secretary  through  such  offi- 
cers and  employees  and  such  experts 
or  consultants  engaged  for  this  purpose 
as  he  determines  are  SF>ecially  qualified 
in  the  areas  of  research  involved  in  the 
project,  including  review  by  an  appro- 
priate National  Advisory  Council  or  other 
body  as  may  be  required  by  law.  The 
Secretary's  evaluation  shall  take  into 
account  among  other  pertinent  factors 
the  scientific  merit  and  significance  of 
the  project,  the  competency  of  the  pro- 
posed staff  in  relation  to  the  type  of  re- 
search involved,  the  feasibiUty  of  the 
project,  the  likelihood  of  its  producing 
meaningful  results,  the  proposed  project 
period,  and  the  adequacy  of  the  appli- 
cant's resources  available  for  the  project 
and  the  amount  of  grant  funds  necessary 
for  completion,  and  In  the  case  of  appli- 


Coast  Guard 
[33  CFR  Part  117] 

[OGD74  72] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Chesapeake  and  Delaware  Canal,  Del. 

At  the  request  of  the  U.S.  Army  Corps 
of  Engineers,  the  Coast  Oaurd  is  consid- 
ering amending  the  regulations  for  the 
Penn  Central  lift  bridge  across  the 
Chesapeake  and  Delaware  Canal  to  allow 
the  use  of  radiotelephones  in  Ueu  of 
sound  and  visual  signals  to  request  the 
opening  of  this  bridge  when  communica- 
tions have  been  satisfactorily  established. 
This  amendment  is  being  considered  to 
assure  maximum  safety  of  navigation. 
This  section  will  only  apply  to  the  Penn 
Central  Railroad  bridge  because  the 
Reedy  Point  drawbridge  has  been  re- 
placed by  a  high  level  fixed  bridge. 

Interested  pefsons  may  participate  in 
this  proposed  nile  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Rfth  Coast  Guard  District 
(oan).  Federal  Building.  431  Crawford 
Street,  Portsmouth.  Virginia  23705.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  change 
In  the  proposal.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  by  Interested  per- 
sons at  the  office  of  the  Commander, 
Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  30.  1974,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by: 

1.  Amending  the  heading  of  S  117.235a 
to  read  as  follows : 

§  117.235a  Oiesapeake  and  Delaware 
Canal,  Del.;  Penn  Central  Railroad 
vertical  lift  bridge. 

•  •  •  •  • 

2.  Adding  a  new  paragraph  (c)^  to 
§  117.235a  to  read  as  follows: 

§  117.235a  Chesapeake  and  Delaware 
Canal,  Del.;  Penn  Central  Railroad 
vertical  lift  bridge. 

•  •  •  •  • 

(c)  This  bridge  is  equipped  with  an 
FM  radiotelephone  station  and  those  ves- 
sels equipped  with  an  FM  radiotelephone 
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station  may  contact  the  bridge  by  radio- 
telephone via  Channel  13  (or  whatever 
channel  is  currently  assigned  by  the  Fed- 
eral Communications  Commission). 
Sound  signals  may  be  omitted  if  radio- 
telephone communications  are  satis- 
factorily established  and  maintained  be- 
tween the  draw  tender  and  the  approach- 
ing vessel,  until  the  vessel  has  passed 
through  the  lift  span. 

(Sec.  6.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937  (33  njB.C.  499.  49  U.S.C  1666 
<g)(2));  49  CFR  146(c)(6),  33  CPR  1.05-1 
(c)(4)). 


Dated:  March  21,  1974. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

IFB  Doc.74-7280  FUed  3-; 


2»-74;8: 


45  am] 


[  33  CFR  Part  1X7  ] 

ICGD74  71) 

DRAWBRIDGE  OPERATION  REGULATIONS 

Chuckatuck  Creek,  Va. 

At  the  request  of  the  Virginia  De- 
partment of  Highways,  the  Coast  Guard 
Is  considering  revising  the  regulations  for 
the  drawbridge  at  mile  1.0  across  Chuck- 
atuck Creek,  Nansemond,  Virginia.  Pres- 
ent regulations  require  that  the  draw 
open  on  signal  from  7:00  a.m.  to  3:00 
p.m.,  dally  except  Sunday  and  at  all 
other  times  if  at  least  4  hours  notice  Is 
given.  The  proposed  regulations  would 
require  at  least  2  hours  notice  at  all 
times.  The  requirement  that  the  bridge 
open  on  signal  from  7:00  a.m.  to  3:00 
p.m.  is  being  eliminated  because  of  lim- 
ited openings  of  the  bridge  (52  from 
July  1971  through  April  1073).  The  re- 
duced notice  time  would  allow  sufficient 
time  for  Highway  Department  personnel 
to  travel  to  the  bridge  for  draw  openings. 
The  emergency  requirement  Is  being  re- 
worded in  order  to  clarify  its  meaning. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Fifth  Coast  Guard  District 
(oan).  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Vrginia  23705.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  In  the  praposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  In- 
terested persons  at  the  office  of  the  Com- 
msmder,  Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  30,  1974,  with  his 
recommendations  to  the  (Thief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 


changed 
received. 


in    the    light 


of    comments 


PROPOSED  RULES 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  subparagraph  (23)  of  para- 
graph (f )  of  S  117.245  to  read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  .Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sisfiippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  lenders  is  not  re- 
quired. 


(f)    •    •   • 

(23)  Chuckatuck  Creek,  Va.;  Vh-glnla 
Department  of  Highways  bridge  on  UJ3. 
Route  17  between  Nansemond  and  Isle 
of  Wight  Coimty.  The  draw  shall  open  on 
signal  if  at  least  2  hours  notice  is  given. 
If  an  emergency  exists  the  draw  shall 
open  as  soon  as  possible. 

•  •  •  •  • 

(Sec.  6,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  (33  UJB.C.  499,  49  U.B.O.  1666 
(g)(2));  49  CPR  1.46(C)(6),  33  CFR  1.05-1 
(C)(4)) 

Dated:  March 21, 1974. 

W.  M.  Benkert, 
jRear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

I  PR  Doc.74-7279  FUed  3-28-74:8:45  am) 


Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  74-SO-341 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Vidalia,  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  April  29,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  tuxordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  Ught  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 
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The  Vidalia  transition  area  described 
hi  §  71.181  (39  FR  440)  would  be 
amended  as  follows: 

longitude  82°22'15"  W.) 

would  be  deleted  and  "•  •  •  icmgitude 
82''22'15"  W.) ;  within  a  6.5-mile  radius 
of  Reidsville  Airport,  Reldsvllle,  Ga. 
(latitude  32°03'19"  N.,  longitude  82°- 
09'19"  W.) ;  within  3  miles  each  side  of 
the  295°  bearing  from  Prison  RBN  (lati- 
tude 32°03'27"  N.,  longitude  82''09'09" 
W.),  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  northwest  of  the 
RBN is  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Reidsville  Airport.  A 
prescribed  Instrument  approach  proce- 
dure to  this  airport,  utlllzhig  the  Prison 
(private)  Nondirectional  Radio  Beacon, 
is  proposed  in  conjimction  with  the  alter- 
ation of  this  transition  area. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  21. 
1974. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[FR  Doc. 74-7238 FUed  3-28-74:8:45  am) 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  74-SO-18] 

RNAV  ROUTE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  a  segment  of 
RNAV  Route  No.  J812R  in  the  vicmity  of 
Atlanta,  Ga. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Cooamimications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  April  29,  1974,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examinaiton  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  extunlna- 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chiet. 

The  proposed  amendment  would  re- 
aUgn  J812R  between  ALMA,  Ga.,  and 
SHUTO  as  follows: 
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PROPOSED   RULES 


Waypotnt  longitude         Facil-      Bh</niet» 

tty 


ALMA.. 

SINCA. 
CANTK 
8HCT0... 


..  Sl'Sri"  N.. 

sf  atcae"  w. 

83°33'(B"  W. 

_.  J4°ia'a*"  N., 

84»2S'3a"  W. 
..  STEM'S?'  N., 

8s°2i'ar  w. 


BAV 

A  OS 
CHA 
TYa 


20.rM/»A 

zso.'i*  M/:6.a. 

1S&5*  M/52.1. 
830°  M;107.J. 


As  presently  aligned,  the  route  creates 
points  of  conflict  with  Inbound  traffic  at 
LANDS  and  SINCA.  and  with  outbound 
traffic  at  CANTE  and  SOCLE.  Realign- 
ment as  proposed  would  move  the  route 
centerline  westward  as  much  as  27  miles, 
thereby  eliminating  the  points  of  conflict. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Washington.  D.C.,  on  March 
25.  1974. 

Gordon  E.  Kewkr. 
Acting  Chief,  Airsrxice  and 
Air  Traffic  Rules  Division. 

IFB  Doc.74-7237  PUed  3-28-74; 8: 45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Parts  545,  549  ] 

(No.  74-591 

FEDERAL   SAVINGS   AND   LOAN   SYSTEM 

Proosed  Authorization  and  Limitations  of 
Issuing  Negotiable  Certificates  of  Deposit 

Jantjart  30,  1974. 
The  Inderal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
various  sections  of  Parts  545  and  549  of 
the  rules  and  regiilatlons  for  the  Federal 
Savings  and  Loan  System  ( 12  CFR  Parts 
545  and  549)  for  the  purpose  of  author- 
izing Federal  associations  to  Issue  nego- 
tiable certificates  of  deposit  as  described 
below.  By  a  cranpanion  Resolution  (Res- 
olution No.  74-60:  January  30.  1974) .  the 
Board  proposes  collateral  amendments 
to  the  rules  and  regulations  for  Insur- 
ance of  Accounts  (12  CFR  Ch.  V,  Sub- 
chapter D) . 

The  principal  amendment  to  said  Part 
545  would  be  to  add  a  new  S  545.1-5 
thereto  which  would  authorize,  and  place 
limitations  on,  the  issuance  of  negotiable 
certificates  of  deposit.  Under  paragraph 
(a)  of  proposed  §  545.1-5.  each  Federal 
association  which  has  adopted  the  char- 
ter provision  set  forth  In  i  545.1-3  (12 
CFR  545.1-3) — a  "deposit-type"  associ- 
ation— could  accept  savings  deposits  for 
fixed  periods  of  time  and  bearing  fixed 
rates  of  interest  which  are  evidenced  by 
certificates  which  by  their  form  are  ne- 
gotiable Instruments  under  the  law  of 
the  State  where  the  home  office  of  the  as- 
sociation is  located.  Negotiable  certifi- 
cates of  deposit  would  have  the  same 
status  and  priority  as  Is  provided  under 
§  545.1-2  (12  CFR  545.1-2)  for  savings 
deposits  authorized  by  that  section. 

Paragraph  (b)   of  proposed  !  545.1-5 
wotild  permit  payment  of  Interest  chi  ne- 


gotiable certificates  of  deposit  either 
monthly,  quarterly,  semiannually  or  at 
the  conclusion  of  the  fixed-term. 

Paragraph  (c)  of  proposed  9  545.1-5 
would  set  forth  limitations  on  negotiable 
certificates  of  deposit.  In  sulsstance.  Fed- 
eral associations  would  not  be  permitted 
to  Issue  a  negotiable  certificate  of  de- 
posit: (1)  Which  has  a  principal  amount 
of  less  than  $100,000:  (2)  which  has  a 
term  of  less  than  30  days  or  pore  than 
10  years;  (3)  which  permits  the  associa- 
tion to  nedeem  or  accelerate  payment  of 
the  certificate  before  the  end  of  its  fixed- 
term:  (4)  which  permits  the  holder  to 
add  to  it,  or  withdraw  principal  from  it, 
before  the  end  of  its  fixed-term;  (5) 
which  permits  any  renewal  or  extension 
at  the  end  of  its  fixed-term :  or  (6)  which 
provides  for  the  payment  of  any  interest 
after  the  end  of  its  fixed-term. 

Also,  paragraph  (c)  of  proposed 
§  545.1-5  would  require  that  before  the 
association  could  issue  negotiable  certif- 
icates of  deposit,  the  association  must 
obtain  an  opinion  by  its  legal  counsel 
that  the  form  of  the  certificate  complies 
with  the  requirements  of  applicable  law 
(including  applicable  State  negotiable 
instruments  law)  and  regulations  and 
the  association's  charter,  and  must  sub- 
mit the  form  of  certificate  and  the  legal 
opinion  to  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  legal  opin- 
ion would  not  need  to  be  obtained  If  the 
association  uses  a  form  of  certificate 
which  has  already  been  approved  by  the 
Corporation  for  use  by  Federal  associa- 
tions. At  this  time  it  is  not  expected  that 
the  Corporation  will  approve  certificate 
forms  for  general  lise  by  all  Federal  asso- 
ciations until  sufficient  experience  is 
gained  concerning  the  form  of  negotiable 
certificates  of  deposit.  As  a  result,  each 
association  desiring  to  issue  negotiable 
certificates  of  deposit  would  have  to  first 
submit  its  certificate  forms  cmd  legal 
opinions  to  the  Corporation.  Specific 
Board  or  staff  t^proval  of  the  certificate 
form  would  not  be  required  by  the  reg- 
iilation,  but  it  is  expected  that  an  asso- 
ciation would  wait  for  a  reasonable 
period  of  time  for  staff  comments  before 
beginning  to  issue  a  certificate  form  sub- 
mitted to  the  Corporation. 

Paragraphs  (d)  and  (e)  of  proposed 
5  545.1-5  are  concerned  with  the  pro- 
visions to  be  set  forth  on  the  face  of  the 
certificate  form.  Under  paragraph  (e), 
a  certificate  which  meets  the  require- 
ments of  paragraphs  (c),  (d)  and  (f) 
could  be  In  such  form  as  the  board  of  di- 
rectors of  the  association  may  determine. 
For  example,  it  could  be  registered  or 
nonreglsterei  be  payable  to  bearer  or  to 
the  order  of  a  specified  person  or  entity, 
or  be  a  coupon-type  instriunent.  Under 
paragraph  (d),  a  negotiable  certificate 
of  deposit  form  would  be  required  in 
substance  to  Include  in  Its  provisions 
and  display  in  easily  read  type:  (1) 
The  amount  of  the  deposit  and  the  date 
on  which  It  is  made;  (2)  the  rate  of  in- 
terest to  be  paid,  the  date  or  dates  on 
which  principal  is  payable,  and  the  date 
or  dates  or  the  frequency  of  payment 
of  Interest;  (3)  a  statement  as  to  de- 
posit and  withdrawal  restrictions;  and 


(4)  a  statement  that  Interest  will  not  ac- 
crue on,  or  be  credited  to,  the  deposit 
after  the  end  of  its  fixed  term. 

Also,  paragraph  (d)  of  proposed  5  545.- 
1-5  would  require  the  certificate  form  to 
disclose  whether  the  holder  of  the  cer- 
tificate has  membership  and  voting 
rights  In  the  association.  Under  para- 
graph (f)  of  proposed  5  545.1-5  the  as- 
sociation's board  of  directors  may  de- 
cide whether  to  grant  membership  and 
voting  rights  to  holders  of  negotiable 
certificates  of  deposit  or  designated 
classes  thereof.  However.  If  membership 
and  voting  rights  are  granted,  the  cer- 
tificate would  have  to  be  In  registered 
form. 

The  Issuance  of  negotiable  certificates 
of  deposit  would  be  subject  to  the  re- 
strictions of  §  563.25  of  the  rules  and  reg- 
ulations for  Insurance  of  Accounts  (12 
CFR  563.25)  concerning  sales  commis- 
sions and  the  use  of  brokers.  Such  issu- 
ance woiild  also  be  subject  to  §  526.5-1 
of  the  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  526.5-1) 
which  places  a  percentage  of  total  sav- 
ings accounts  limitation  on  certificate 
accounts  of  $100,000  or  more  paying  a 
return  at  a  rate  In  excess  of  6.75  percent 
The  Board  also  proposes  to  amend 
§§545.1-4.  545.2  and  545.4-1  of  said 
Part  545  (12  CFR  545.1-4.  545.2  aftd 
545.4-1)  In  connection  with  permitting 
the  Issuance  of  negotiable  certificates  of 
deposit.  Section  545.1-4(a)  would  be 
amended  by  adding  "and  §  545.1-5"  after 
the  phrase  "In  addition  to  the  savings 
deposits  authorized  by  5  545.1-2"  at  tlie 
beginning  thereof.  Section  545.4-1  would 
be  amended  by  adding  a  new  pamprraph 
Cc)  which  would  provide  in  substance 
that  5  545.4-1  does  not  limit  the  author- 
ity of  Federal  associations  to  issue  ne- 
gotiable certificates  of  deposit. 

Authorizing  Federal  associations  to 
Issue  negotiable  certificates  of  deposit 
requires  several  changes  to  §  545.2,  cap- 
tioned "Evidence  of  ownership".  Gen- 
erally, these  changes  deal  with  what  rec- 
ords and  proof  of  ownership  would  be 
required  in  connection  with  the  Issuance 
of  negotiable  certificates  of  deposit. 
Paragraph  (a)  of  5  545.2  would  be  re- 
vised so  that  a  Federal  association  Is- 
suing a  negotiable  certificate  of  deposit 
would  not  be  required  to  obtain  a  signa- 
ture card  from  the  owner  of  such  de- 
posit if  it  is  not  in  registered  form.  This 
change  is  desirable  in  connection  with 
the  Issuance  of  negotiable  certificates 
of  deposit  which  are  in  bearer  form  and 
in  order  to  facilitate  distribution  of  ne- 
gotiable certificates  of  deposit  through 
a  dealer  or  broker. 

Paragraph  (b)  of  8  545.2  is  revised  to 
make  clear  that  at  least  for  the  time 
being  the  Board  will  not  prescribe  nego- 
tiable certificates  of  deposit  forms  as 
discussed  above.  Said  paragraph  (b) 
would  also  be  revised  by  deleting  the  last 
sentence  thereof  since  there  are  no  long- 
er any  Federal  associations  holding 
Charter  E. 

Similar  conforming  amendments  would 
be  made  to  paragraphs  (c)  and  (d)  of 
S  545.2.  It  should  be  noted,  however,  that 
the  second  sentence  of  paragraph  (c) 
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would  be  revised  and  a  new  third  sen- 
tence added  to  indicate  that  applicable 
State  negotiable  Instnmients  law  would 
determine  the  niles  for  valid  and  sufS- 
clent  release  of  the  association  for  any 
payment  of  a  negotiable  certificate  of 
deposit. 

Part  549  deals  with  the  powers  of  a 
receiver  and  toe  conduct  of  a  receiver- 
ship. A  new  9  549.5-2  would  be  added 
thereto  to  make  clear  that  written  noti- 
fications required  by  §§  549.5(a)  and 
549.5-1  (b)  (1)  need  not  be  sent  to  hold- 
ers of  negotiable  certificates  of  deposit 
which  are  not  in  registered  form. 

Accordingly,  the  Board  hereby  proposes 
to  amend  said  Parts  545  and  549  as  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments  to 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  101  Indiana  Avenue, 
NW.,  Washington,  D.C.  20552,  by  April 
30,  1974,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modi- 
fled.  Written  material  submitted  will  be 
available  for  public  inspection  at  the 
above  address  unless  confidential  treat- 
ment Is  requested  or  the  material  would 
not  be  made  available  to  the  public  or 
otherwise  disclosed  under  §  505.6  of  the 
general  regulations  of  the  Federal  Home 
Loan  Bank  Board  ( 12  CFR  505.6) . 

1.  Section  545.1-4 (a)  would  be 
amended  to  read  as  follows : 

§  &45.1— 4     Other  savingt  deposits. 

(a)  General.  In  addition  to  the  sav- 
ings deposits  authorized  by  {§  545.1-2 
and  545.1-5,  any  Federal  association 
which  has  a  charter  in  the  form  of 
Charter  N  or  Charter  K  (rev.)  and  which 
has  adopted  the  charter  provision  set 
forth  in  S  545.1-3  may,  subject  to  the 
provisions  of  this  section,  accept  savings 
deposits  for  fixed  periods  of  time  and 
bearing  fixed  rates  of  interest,  which  sav-. 
ings  deposits  shall  have  the  same  status 
and  priority  as  is  provided  under  sub- 
paragraph (3)  of  paragraph  (b)  of 
§  545.1-2  for  savings  deposits  authorized 
by  that  section.  Holders  of  savings  de- 
posits authorized  by  this  section  shall,  to 
the  same  extent  as  is  provided  In  sub- 
paragraph (2)  of  paragraph  (b)  of 
S  545.1-2  for  holders  of  savings  deposits 
authorized  by  that  section,  be  members 
of  the  association  and  have  voting 
rights. 

•  •  •  •  • 

2.  A  new  §  545.1-5  to  read  as  follows 
would  be  added  Immediately  after 
§  545.1-4: 

§  S45.1— 5     Negotiable  certificates  of  de- 
posit. 

<a)  General.  In  addition  to  the  savings 
deposits  authorized  by  §§  545.1-2  and 
545.1-4,  any  Federal  association  which 
has  adopted  the  charter  provision  set 
forth  In  9  545.1-3  may,  subject  to  the 
provisions  of  this  section,  accept  sav- 
ings deposits  for  fixed  periods  of  time 
and  bearing  fixed  rates  of  Interest  which 
are  evidenced  by  certificates  which  by 
their  form  are  negotiable  Instruments 
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under  the  law  of  the  State  where  the 
home  office  of  the  association  Is  located 
(hereinafter  referred  to  as  "negotiable 
certificates  of  deposit").  Negotiable  cer- 
tificates of  deposit  Issued  pursuant  to  the 
authority  contained  In  this  section  shall 
have  the  same  status  and  priority  as  Is 
provided  xmder  §  545.1-2(b)  (3)  for  sav- 
ings deposits  authorized  by  that  section. 

(b)  Payment  of  interest.  Interest  on 
negotiable  certificates  of  deposit  author- 
ized by  this  section  shall  be  paid  at  the 
rate  fixed,  or  negotiated  on  an  individual 
basis,  by  the  association  prior  to  the 
acceptance  of  the  deposit;  but  such  rate 
shall  not  exceed  the  applicable  maxi- 
mum rate  prescribed  in  Part  526  of  this 
Chapter.  The  board  of  directors  of  the 
association  shall  provide  that  Interest  on 
such  deposits,  or  designated  classes 
thereof,  shall  be  paid  either  monthly, 
quarterly,  semiannually,  annually,  at  the 
conclusion  of  the  fixed  term,  or  on  any 
dates  on  which  interest  may  be  paid  on 
savings  deposits  authorized  by  §  545.1-2. 
The  board  of  directors  of  the  association 
may  provide  for  the  payment  of  interest 
an  negotiable  certificates  of  depmsit  au- 
thorized by  this  section  on  the  same 
basis,  terms,  and  conditions  as  Is  pro- 
vided for  the  distribution  of  earnings  by 
9  545.1-1. 

(c)  Limitations  on  negotiable  certi- 
ficates of  deposit.  In  accepting  savings 
deposits  under  the  authority  contained  in 
paragraph  (a)  of  this  section,  a  Fed- 
eral association  shall  not : 

(1)  Issue  any  negotiable  certificate  of 
deposit  of  less  than  $100,000; 

(2)  Issue  any  negotiable  certificate  of 
deposit  for  a  term  of  less  than  30  days  or 
more  than  10  years; 

(3)  Issue  any  negotiable  certificate  of 
deposit  which  by  its  terms  is  subject  to 
redemption  or  acceleration  by  the  asso- 
ciation ; 

(4)  Issue  any  negotiable  certificate  of 
deposit  which  by  Its  terms  permits  the 
holder  thereof  to  add  to  or  withdraw 
principal  from  such  certificate  of  de- 
posit before  the  end  of  its  fixed-term; 

(5)  Issue  any  negotiable  certificate  of 
deposit  under  this  section  unless  the  as- 
sociation has  first  (1)  obtained  a  writ- 
ten opinion  by  its  legal  coimsel  that  the 
form  of  the  certificate  complies  with  the 
requirements  of  applicable  law  and  regti- 
lations  and  the  association's  charter, 
which  opinion  shall  be  retained  by  the 
association  so  long  It  continues  to  issue 
certificates  in  such  form,  and  (11)  sub- 
mitted a  copy  of  such  certificate,  together 
with  a  copy  of  such  legal  opinion,  to  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration:  Provided,  That  such  legal  opin- 
ion need  not  be  obtained  if  the  associa- 
tion uses  a  form  of  negotiable  certificate 
of  deposit  which  has  already  been  ap- 
proved by  the  Corporation  for  use  by 
Federal  associations ; 

(6)  Issue  any  negotiable  certificate  of 
deposit  which  by  Its  terms  permits  any 
renewal  or  extension  at  the  end  of  Its 
fixed-term;  or 

(7)  Issue  any  negotiable  certificate  of 
deposit  which  provides  for  the  payment 
of  any  Interest  for  any  period  during 
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which  the  funds  deposited  remain  with 
the  association  after  the  end  of  the  fixed- 
term  of  the  savings  deposit  evidenced  by 
such  certificate. 

(d)  Provisions  required  in  negotiable 
certificates  of  deposit.  Each  negotiable 
certificate  of  deposit  issued  by  a  Federal 
association  pursuant  to  the  authority 
contained  in  paragraph  (a)  of  this  sec- 
tion shall  Include  in  its  provisions  and 
display  in  easily  read  type: 

( 1 )  The  amount  of  the  deposit  and  the 
date  on  which  it  is  made; 

(2)  The  rate  of  interest  to  be  paid, 
the  date  or  dates  on  which  principal  is 
payable,  and  the  date  or  dates  or  the 
frequency  of  payment  of  interest; 

(3)  A  statement  that  the  holder  of 
the  certificate  is  not  permitted  to  add  to, 
or  withdraw  principal  from,  the  savings 
deposit  evidenced  by  the  certificate  be- 
fore the  end  of  its  fixed-term; 

(4)  A  statement  that  no  interest  shall 
accrue  on,  or  be  credited  to,  the  savings 
deposit  evidenced  by  the  certificate  after 
the  end  of  its  fixed-term;  and 

(5)  A  statement  as  to  whether  the 
holder  of  the  certificate  has  membersliip 
and  voting  rights  in  the  association. 

(e)  Form  of  certificate.  Certificates 
evidencing  savings  deposits  accepted  pur- 
suant to  the  authority  contained  in  this 
section  shall,  subject  to  paragraphs  (c), 
(d)  and  (f)  of  this  section,  be  in  such 
form  as  the  board  of  directors  of  the  asso- 
ciation may  determine.  Such  certificates 
shall  not  be  incorporated  in  passbooks. 

(f )  Membership  and  voting  rights.  Tlie 
board  of  directors  of  the  Federal  associa- 
tion shall  determine  whether  holders  of 
savings  deposits  evidenced  by  negotiable 
certificates  of  deposit  issued  pursuant  to 
the  authority  contained  in  this  section,  or 
designated  classes  thereof,  are  membrs  of 
the  association  and  have  voting  rights  as 
provided  in  9  545.1-2(b)  (2)  for  holders  of 
savings  deposits  authorized  by  that  sec- 
tion. If  the  board  of  directors  determines 
that  holders  of  negotiable  ceitificates  of 
deposit  are  members  of  the  association 
and  have  voting  rights,  such  holders 
shall  have  membership  and  voting  rights 
to  the  same  extent  provided  in  §  545.1-2 
(b)  (2)  for  holders  of  savings  deposits  au- 
thorized by  that  section.  If  the  holders 
of  negotiable  certificates  of  deposit  are 
given  membership  and  voting  rights,  the 
name  and  address  of  the  owner  of  the 
certificate  shall  be  registered  on  the 
books  of  the  association  and  the  certifi- 
cate shall  be  made  transferable  only  on 
such  books. 

Section  545.2  would  be  revised  to  read 
as  follows: 

§  545.2     Evidenre  of  ownership. 

(a)  Signature  card.  In  connection  with 
the  issuance  of  a  savings  account  other 
than  a  negotiable  certificate  of  deposit 
Issued  under  9  545.1-5  which  Is  not  In 
registered  form,  a  Federal  association 
shall  obtain  a  card  containing  the  signa- 
ture of  the  owner  of  such  accoimt  or  his 
duly  authorized  representative  and  ahall 
preserve  such  signature  card  In  the  rec- 
ords of  the  association. 
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(b)  Account  books  and  certificates.  A 
Federal  association  that  has  Charter  N 
or  Charter  K  (rev.)  shall  issue  to  each 
holder  of  its  savings  accounts  an  account 
book,  or  a  separate  certiflcate.  evidencing 
the  ownership  of  the  account  and  the  in- 
terest of  the  holder  thereof  In  the  capital 
of  such  Federal  association.  Each  such 
certificate  shall  be  in  form  prescribed  by 
the  Board.  (The  Board  has  prescribed 
for  use  by  all  Federal  associations  that 
have  Charter  K.  forms  of  certificates  evi- 
dencing the  ownership  of  savings  share 
accounts,  short-term  savings  share  ac- 
counts, and  investment  share  accounts; 
and  has  prescribed  for  use  by  all 
Federal  associations  that  have  Charter 
N  or  Charter  K  (rev.>  forms  of  certifi- 
cates, other  than  a  negotiable  certiflcate 
of  deposit,  evidencing  ownership  of  sav- 
ings accounts.  Illustrative  copies  of  these 
forms  may  be  obtained  from  the  Federal 
Home  Loan  Bank  Board.  Washington, 
D.C..  or  from  any  Federal  Home  Loan 
Bank.) 

(c)  Ownership  of  record.  A  Federal 
association  may  treat  the  holder  of  rec- 
ord of  a  savings  account.  Including  a  ne- 
gotiable certificate  of  dejx)sit  which  is  in 
registered  form,  as  the  owner  for  all  pur- 
poses without  being  affected  by  any  no- 
tice to  the  contrary  unless  such  Federal 
association  has  acknowledged  In  writing 
notice  of  a  pledge  of  such  savings  accoimt 
or  notice  of  a  transfer  or  negotiation  of 
such  a  negotiable  certificate  of  deposit. 
The  receipt  or  acquittance  of  any  mem- 
ber, including  a  niinor  person  or  a  mar- 
ried woman,  who  holds  a  savings  accoimt 
other  than  a  negotiable  certiflcate  of  de- 
posit shall  be  a  valid  and  sufBcient  re- 
lease and  discharge  of  the  association  for 
any  payment  to  such  person  on  any  sav- 
ings account.  Valid  and  sufiBcient  release 
and  discharge  of  the  association  for  any 
pasrment  of  a  negotiable  certiflcate  of  de- 
posit shall  be  determined  under  appli- 
cable State  negotiable  instruments  law. 
Savings  accounts  of  a  Federal  associa- 
tion, other  than  negotiable  certificates 
of  deposit  which  are  not  in  registered 
form,  shall  be  transferable  only  upon 
the  books  of  the  association  and  upon 
proper  application  by  the  transferee  and 
the  acceptance  of  the  transferee  as  a 
member  upon  terms  approved  by  the 
board  of  directors. 

(d)  Duplicate  account  books  and  cer- 
tificates. Upon  filing  with  a  Federal  asso- 
ciation by  the  holder  of  record  as  shown 
by  the  books  of  the  association,  by  the 
holder  of  a  negotiable  certiflcate  of  de- 
posit, or  by  a  legal  representative  of  ei- 
ther of  such  holders,  of  an  affidavit  to  th* 
effect  that  the  certiflcate  or  account  book 
evidencing  his  savings  account  with  the 
association  has  been  lost  or  destroyed, 
and  that  such  certificate  or  account  book 
has  not  been  pledged  or  assigned  in  whole 
or  in  part,  and  in  the  case  of  a  negotiable 
certiflcate  of  deposit  has  not  been  trans- 
ferred by  him.  such  Federal  association 
shall  issue  a  new  certificate  or  accotint 
book  evidencing  such  savings  account  in 
the  name  of  the  holder  of  record  or  such 
holder  of  a  negotiable  certificate  of  de- 
posit: Provided.  That  the  board  of  direc- 


t(M^  Shan,  if  In  Its  Judgment  it  1«  neces- 
sary, require  a  bond  in  an  amount  suffi- 
cient to  indemnify  the  associatloii 
against  any  loss  which  might  result  from 
the  issuance  of  such  new  certificate  or  ac- 
count book. 

4.  A  new  paragraph  (c)  to  read  as  fol- 
lows would  be  added  to  S  545.4-1: 

§  545.4-1  Parments  to  third  parties  by 
withdrawals  or  transfer  of  savings 
accounts;  checks  and  money  orders. 
•  •  •  •  • 

(c)  Negotiable  certificates  of  deposit. 
Nothing  in  this  section  shall  limit  the 
authority  of  Federal  associations  imder 
f  545.1-5  to  accept  savings  deposits  for 
fixed  periods  of  time  and  bearing  fixed 
rates  of  Interest  which  are  evidenced  by 
certificates  which  by  their  form  are  nego- 
tiable instruments  under  the  law  of  the 
State  where  the  home  office  of  the  as- 
sociation is  located. 

5.  A  new  S  549.5-2  to  read  as  set  forth 
below  would  be  added  immediately  after 
!  549.5-1 : 

§  5-19.5—2      Notifications  required  in  this 
part. 

The  written  notifications  required  by 
the  fifth  sentence  of  S  549.5(a)  and  the 
fifth  sentence  of  5  549.5-1  (b)  (1)  need  not 
be  sent  to  holders  of  negotiable  certif- 
icates of  deposit  issued  pursutuit  to 
§  545.1-5  of  this  chapter  which  are  not  in 
registered  form. 

(Sec.  6.  48  Stat.  132.  as  amended;  12  XT.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

fSEALl      Grenville  L.  MnXARD,  Jr., 
Assistant  Secretary. 

I  FR  Doc.74-7335  FUed  3-28-74;8:46  am] 


[  12  CFR  Parts  563,  564  ] 

[No.  74-601 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Approval  of  Issuing  Negotiable 
Tixed-Rate,  Fixed-Term  Accounts 

January  30,  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
various  sections  of  Parts  563  and  564  of 
the  rules  and  regulations  for  Insm-ance 
of  Accounts  (12  CFR  Parts  563  and  564  > 
for  the  purpose  of  approving  the  Issu- 
ance of  negotiable  fixed-rate,  fixed-term 
accoimts  by  insured  institutions  as  de- 
scribed below.  By  a  companion  Resolu- 
tion (Resolution  No.  74-59;  January  30. 
1974),  the  Board  proposes  collateral 
amendments  to  the  rules  and  regulations 
of  the  Federal  Savings  and  Loan  System 
(12  CFR  Ch.  V,  Subchapter  C) . 

The  principal  amendment  to  said  Part 
563  would  be  to  add  a  new  !  563.3-3 
thereto  which  would  approve,  and  place 
limitations  on.  the  Issuance  of  negotiable 
fixed-rate,  fixed-term  accounts.  Under 
paragraph  (a)  of  proposed  S  563.3-3, 
each  Insured  Institution  could  accept  ac- 


counts bearing  a  definite  rate  of  return 
for  fixed  periods  of  time  evidenced  by 
certificates  which  by  their  form  are  ne- 
gotiable instnmients  under  the  law  of 
the  State  where  the  principal  office  of 
the  institution  Is  located.  A  certiflcate 
which  meets  the  provisions  of  paragraphs 
(b).  (c)  and  (d)  of  proposed  5  563.3-3 
could  be  in  such  form  as  the  board  of 
directors  of  the  Institution  may  deter- 
mine. For  example,  it  could  be  registered 
or  nonreglstered.  be  payable  to  bearer 
or  to  the  order  of  a  specifled  individual 
or  entity,  or  be  a  coupon-type  instru- 
ment. 

Paragraph  (b)  of  proposed  5  563.3-3 
would  set  forth  limitations  on  negotiable 
fixed-rate,  fixed-term  accoimts.  In  sub- 
stance, insured  institutions  would  not 
be  permitted  to  issue  a  negotiable  fixed- 
rate,  fixed-term  account:  (1)  which  has 
a  principal  amount  of  less  than  $100,000; 
(2)  which  has  a  term  of  less  than  30 
days  or  more  than  10  years;  (3)  which 
permits  the  association  to  redeem  or  ac- 
celerate payment  of  the  certiflcate  be- 
fore the  end  of  its  flxed-term;  (4)  which 
permits  the  holder  to  swld  to  it.  or  with- 
draw principal  from  it,  before  the  end 
of  its  flxed-term;  (5) which  permits  any 
renewal  or  extension  at  the  end  of  its 
flxed-term;  or  (6)  which  provides  for 
the  payment  of  any  interest  after  the 
end  of  its  fixed-term. 

Also,  paragraph  (b)  of  proposed  §  563.- 
3-3  would  require  that  before  the  insured 
institution  could  issue  negotiable  certifi- 
cates of  deposit,  the  institutlMi  must 
obtain  an  opinion  by  its  legal  counsel 
that  the  form  of   certificate   complies 
with  the  requirements  of  applicable  law 
(including   applicable   State  negotiable 
instruments  law)    and  regulations  and 
the  institution's  charter,  and  must  sub- 
mit the  form  of  certificate  and  the  legal 
opinion  to  the  Federal  Savings  and  Ix>an 
Insurance  Corporation, The  legal  opinion 
would  not  need  to  be  obtained  if  the  in- 
stitution uses  a  form  of  certificate  which 
has  already  been  approved  by  the  Cot- 
poration  for  use  by  institutions  in  the 
State  where  the  institution  Is  located.  At 
this  time  it  is  not  expected  that  the  Cor- 
poration will  approve  certificate  forms 
for  general  use  by  all  insured  institutions 
in  a  particular  State  until  sufficient  ex- 
perience Is  gained  concerning  the  form  of 
negotiable  certificates  of  deposit.  As  a 
result,  each  Institution  desiring  to  issue 
negotiable    fixed-rate,    fixed-term    ac- 
counts would  have  to  first  submit  its 
cretiflcate  forms  and  legal  opinions  to 
the  Corporation.  Specific  Board  or  staff 
approval  of  the  certiflcate  form  would 
not  be  required  by  the  regulation,  but  it 
is  expected  that  an  institution  would  wait 
for  a  reasonable  period  of  time  for  staff 
comments  before  beginning  to  Issue  a 
certiflcate     form     submitted     to     the 
Corporation. 

Paragraph  (c)  of  proposed  §  563.3-3  la 
concerned  with  the  provsions  to  be  sei 
forth  c«i  the  face  of  the  certiflcate  form. 
The  certiflcate  form  would  be  required  to 
include  in  its  provisions  and  display  In 
easily  read  type:  (1)  The  amount  of  the 
deposit  and  the  date  on  which  It  Is  made; 
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(2)  the  rate  of  Interest  to  be  paid,  the 
date  (»  dates  on  which  principal  is  pay- 
able, and  the  date  or  dates  or  frequraicy 
of  payment  of  interest;  (3)  a  statement 
as  to  deposit  and  withdrawal  restric- 
tions; (4)  a  statement  that  interest  will 
not  accrue  on,  or  be  credited  to.  the  de- 
posit after  the  end  of  Its  flxed-term;  and 
(5)  whether  the  holder  of  the  certiflcate 
has  membership  and  voting  rights  in  the 
Institution- 
Paragraph  (d)  of  proposed  S  563.3-3 
would  require  that  If  the  holders  of  nego- 
tiable fixed-rate,  flxed-term  accounts 
have  membership  and  voting  rights  in 
the  Insured  institution,  the  name  and  ad- 
dress of  the  owner  of  the  account  shall  be 
registered  on  the  books  of  the  institution 
and  the  certiflcate  evidencing  the  ac- 
count shall  be  made  transferable  only  on 
such  books. 

The  Issuance  of  negotiable  fixed-rate, 
flxed-term  accounts  would  be  subject  to 
the  restrictions  of  §  563.25  of  the  rules 
and  regulations  for  Insurance  of  Ac- 
counts (12  CFR  563.25)  concerning  sales 
commissions  and  the  use  of  brokers.  Such 
*  Issuance  would  also  be  subject  to  5  526.5- 
1  of  the  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  526.5-1) 
which  places  a  percentage  of  savings 
limitation  on  certiflcate  accounts  of 
$100,000  or  more  paying  a  return  at  a 
rate  in  excess  of  6.75  percent. 

The  Board  aslo  proposes  to  amend 
§1  563.3-1  563.4.  563.7-3  and  563.17-1 
(12  CFR  563.3-1,  563.4,  563.7-2  and 
563.17-1)  In  cOTinection  with  approving 
the  Issuance  of  negotiable  flxed-rate, 
flxed-term  accounts.  Section  563.3-l(a) 
would  be  amended  by  adding  the  phrase 
"In  addition  to  accounts  approved  by 
S  563.3-3"  at  the  beginning  thereof.  Sec- 
tion 563.7-2(a)  would  be  amended  by 
adding  J  563.3-3  to  the  list  of  sections  re- 
ferred to  therein. 

Section  563.4,  captioned  "Transfer  of 
securities",  presently  requires  that  all  se- 
curities Issued  by  an  insured  institution 
shall  be  made  transferable  only  on  the 
books  of  the  Institution.  This  section 
would  be  revised  so  that  negotiable  flxed- 
rate,  flxed-term  accounts  which  are  not 
In  registered  form  would  not  be  required 
to  be  made  transferable  only  on  the  books 
of  the  Institution. 

Sectlwi  563.17-1  (c>(6>,  captioned 
•Tlec6rd3  with  respect  to  Insured  ac- 
counts", would  be  revised  so  that  the 
records  of  an  Insured  Institution  would 
not  be  required  to  contain  the  signature 
of  the  holder  of  a  negotiable  flxed-rate, 
flxed-term  account  which  Is  not  In  regis- 
tered form.  Such  records  would  be  re- 
quired to  reflect  the  balance  In  such 
account,  however. 

Part  564  of  the  rules  and  regulations 
for  Insurance  of  Accounts  (12  CFR  Part 
564)  deals  with  settlement  of  insurance. 
Paragraph  (a)  of  $  564.1  (12  CFR  564.1) 
captioned  "Settlement  of  insurance  upon 
default",  would  be  amended  to  Indicate 
that  the  Corporation  need  not  send  writ- 
ten notice  of  the  time  and  place  of  pay- 
ment of  Insurance  to  the  holders  of  nego- 
tiable certlflcates  of  deposit  and  nego- 
tiable  fixed-rate,   flxed-term   accounts 


which  are  not  in  registered  form.  If 
the  institution  has  outstanding  at  the 
time  of  default  such  a  deposit  or  account 
which  is  not  In  registered  form,  the  Cor- 
poration would  be  required,  however  to 
publish.  In  a  newspaper  of  general  cir- 
culation in  the  area  in  which  such  Insti- 
tution's principal  office  is  located,  a  no- 
tice to  all  account  holders  of  such  Insti- 
tution of  the  time  and  place  of  payment 
of  insurance. 

Section  564.2  (12  CFR  564.2)  sets  forth 
general  principles  applicable  In  deter- 
mining the  insured  members  of  an  In- 
sured institution  and  the  amount  of  their 
Insured  accounts.  Paragraph  (b)  (1) 
thereof  states,  in  part,  that  "The  ac- 
count records  of  the  insured  institution 
shall  be  conclusive  as  to  the  existence  of 
any  relationship  pursuant  to  which  the 
funds  In  the  account  are  invested  and  on 
which  a  claim  for  insurance  coverage  is 
founded  •  •  *."  A  new  paragraph  (b)  (5) 
would  be  added  to  S  564.2  which  would 
provide  that  paragraph  (b)  does  not  ap- 
ply with  respect  to  negotiable  certlflcates 
of  deposit  and  negotiable  fixed-rate, 
fixed-term  accounts  which  are  not  In 
registered  form.  Paragraph  (b)  (5)  would 
require  that  affirmative  proof  must  be 
offered  in  all  cases  to  substantiate  a 
claim  by  the  holder  of  such  a  deposit  or 
account  as  to  the  existence  of  any  rela- 
tionship upon  which  a  claim  for  insur- 
ance coverage  Is  founded. 

A  new  §  564.13,  captioned  "Accounts 
evidenced  by  negotiable  certificates", 
would  be  added  to  Part  564  which  would 
be  comparable  to  a  similar  regulation  of 
the  Federal  Deposit  Insurance  Corpora- 
tion (12  CFR  330.11).  In  substance,  new 
§  564.13  would  provide  that  the  holder  of 
a  negotiable  certificate  of  deposit  or  a  ne- 
gotiable flxed-rate,  flxed-term  account 
which  is  not  in  registered  form  will  be 
recognized  for  all  purposes  Involving 
claims  in  connection  vrith  settlement  of 
Insurance  upon  default  as  if  the  name 
and  interests  of  such  holder  could  be  de- 
termined from  the  books  and  records  of 
the  insured  Institution.  However,  the  cer- 
tiflcate must  have  been  negotiated  to 
such  holder  prior  to  the  date  of  the  clos- 
ing of  the  Institution  and  affirmative 
proof  of  such  negotiation  must  be  offered 
In  all  cases  to  substantiate  the  claim.  In 
that  connection,  a  new  example  of  Insur- 
ance coverage  for  negotiable  certificates 
of  deposit  and  negotiable  fixed-rate, 
fixed-term  accoimts  would  be  added  to 
the  Appendix  to  Part  564.  The  purpose  of 
the  example  is  to  explain  that  the  insur- 
ance coverage  as  to  the  holders  of  a  cer- 
tificate evidencing  such  a  deposit  or  ac- 
count is  unaffected  by  the  Insurance 
coverage  which  was  afforded  to  a  pre- 
vious holder  of  such  certificate. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  said  Parts  563  and  564 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue,  NW.,  Washington,  D.C.  20552. 
by  April  30,  1974,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 


modified.  Written  material  submitted 
will  be  available  for  public  Inspection 
at  the  above  address  unless  confidential 
treatment  Is  requested  or  the  material 
would  not  be  made  available  to  the  pub- 
lic or  otherwise  disclosed  tmder  S  505.6 
of  the  General  Regulations  of  the  Fed- 
eral Home  Loan  Bank  Board  (12  CFR 
505.6) . 

1.  Section  563.3-1  (a)  would  be  revised 
to  read  as  follows: 

§  563.3—1      Fixed-rate,      fixed-term      ac» 
counts. 

(a)  General  approval.  In  addition  to 
accounts  approved  by  !  563.3-3,  a  State- 
chartered  liistitution  which.  In  accord- 
ance with  State  law,  may  accept  ac- 
counts bearing  a  definite  rate  of  return 
for  fixed  periods  of  time  (hereinafter 
referred  to  as  "fixed-rate,  flxed-term  ac- 
counts") and  whose  board  of  directors 
has  adopted  a  resolution  providing  for 
the  issuance  of  such  fixed-rate,  fixed- 
term  accounts  may,  subject  to  the  limita- 
tions contained  in  paragraph  (b)  of  this 
section  and  to  the  disclosure  provisions 
contained  in  paragraph  (c)  of  this  sec- 
tion, issue  certificates  evidencing  such 
fixed-rate,  fixed-term  accounts  in  such 
form  as  the  board  of  directors  of  the 
institution  may  determine. 

2.  A  new  §  563.3-3  to  read  as  follows 
would  be  added  Inunediately  following 
§  563.3-2: 

§  563.3-3     IVrgotiable    fixed-rale,    fixed, 
term  accounts. 

(a)  General  approval.  In  addition  to 
accounts  approved  by  §  563.3-1,  a  State- 
chartered  institution  which.  In  accord- 
ance with  State  law,  may  accept  accounts 
bearing  a  definite  rate  of  return  for  fixed 
periods  of  time  evidenced  by  certificates 
which  by  their  form  are  negotiable  in- 
struments under  the  law  of  the  State  in 
which  the  principal  office  of  the  institu- 
tion is  located  (hereinafter  referred  to  as 
"negotiable  fixed-rate,  flxed-term  ac- 
counts") and  whose  board  of  directors 
has  adopted  a  resolution  providing  for 
the  Issuance  of  such  negotiable  fixed- 
rate,  fixed-term  accounts  may,  subject 
to  paragraphs  (b).  (c)  and  <d)*of  this 
section,  issue  certificates  evidencing 
such  negotiable  fixed-rate,  fixed-term 
accounts  In  such  form  as  the  board  of 
directors  of  the  Institution  may  deter- 
mine. 

(b)  Limitations.  In  ls.sulng  certificates 
evidencing  negotiable  flxed-rate,  fixed- 
term  accounts  pursuant  to  the  approval 
contained  in  paragraph  (a)  of  this  sec- 
tion, an  Insui'ed  institution  shall  not: 

(1)  Issue  any  negotiable  fixed-rate, 
flxed-term  account  of  less  than  $100,000 ; 

(2)  Issue  any  negotiable  fixed-rate, 
flxed-term  account  for  a  term  of  less 
than  30  days  or  more  than  10  years; 

(3)  Issue  any  negotiable  fixed-rate, 
flxed-term  £u:count  which  by  its  terms  is 
subject  to  redemption  or  acceleration  by 
the  institution;  j 

(4)  Issue  any  negotiable  fixed-rate, 
flxed-term  account  which  by  Its  terms 
permits  the  holder  thereof  to  add  to  or^ 
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withdraw  principal  from  such  account 
before  the  end  of  Its  fixed-term; 

<5)  Issue  any  negotiable  fixed-rate, 
fixed-term  account  under  the  approval 
contained  in  this  section  unless  the 
institution  has  first  (i)  obtained  a  writ- 
ten opinion  by  its  legal  counsel  that 
that  form  of  certificate  evidencing 
such  account  complies  with  the  require- 
ments of  applicable  law  and  regulations 
and  the  institution's  charter,  which 
opinion  shall  be  retained  by  the  institu- 
tion so  long  as  it  continues  to  issue  cer- 
tificates in  such  form,  and  <ii)  sub- 
mitted a  copy  of  such  form  of  certif- 
icate, together  with  a  copy  of  such  legal 
opinion,  to  the  Federal  Savings  and  Loan 
Insiirance  Corporation:  Provided,  That 
such  legal  opinion  need  not  be  obtained 
if  the  institution  uses  a  form  of  certifi- 
cate which  has  already  been  approved  by 
the  Corporation  for  use  by  insured  insti- 
tutions in  the  State  where  such  institu- 
tion is  located: 

(6)  Issue  any  negotiable  fixed-rate, 
fixed-term  account  which  by  its  terms 
permits  amy  renewal  or  extension  at  the 
end  of  its  fixed-term;  or 

(7)  Issue  any  negotiable  fixed-rate, 
fixed-term  account  which  provides  for 
the  payment  of  any  interest  for  any  pe- 
riod during  which  the  fimds  in  the  ac- 
coimt  remain  with  the  institution  after 
the  end  of  the  fixed-term  of  such  ac- 
covmt. 

(c)  Provisions  required  in  negotiable 
fixed-rate,  fixed-term  accounts.  Each 
certificate  evidencing  a  negotiable  fixed- 
rate,  fixed-term  accoimt  accepted  pur- 
suant to  the  approval  contained  in  para- 
graph fa)  of  this  section  s^all  include  in 
its  provisions  and  display  in  easily  read 
type: 

(1)  The  amount  of  the  negotiable 
fixed-rate,  fixed-term  account  and  the 
date  on  which  it  is  issued; 

(2)  The  rate  of  interest  to  be  paid,  the 
date  or  dates  on  which  principal  is  pay- 
able, and  the  date  or  dates  or  frequency 
of  payment  of  interest; 

(3)  A  statement  that  the  holder  of  the 
certificate  is  not  permitted  to  add  to, 
or  withdraw  principal  from,  the  savings 
account  evidenced  by  the  certificate  be- 
fore the  end  of  its  fixed-term; 

(4)  A  statement  that  no  interest  shall 
accrue  on,  or  be  credited  to,  the  savings 
account  evidenced  by  the  certificate  after 
the  end  of  its  fixed-term;  and 

(5)  A  statement  as  to  whether  the 
holder  of  the  certificate  has  membership 
and  voting  rights  in  the  institution. 

(d)  Membership  and  voting  rights.  If 
the  holders  of  negotiable  fixed-rate, 
fixed-term  accounts,  or  designated 
classes  thereof,  have  membership  and 
voting  rights  in  the  insured  institution, 
the  name  and  address  of  the  owner  of  the 
account  shall  be  registered  on  the  books 
of  the  institution  and  the  certificate 
evidencing  the  account  shaU  be  made 
transferable  only  on  such  books. 

3.  Section  563.4  wouM  be  revised  to 
read  as  follows: 


§  563.4     Transfer  of  gecurities. 

Except  for  negotiable  certificates  of 
deposit  and  certificates  evidencing  nego- 
tiable fixed-rate,  fixed-term  accoimts 
wiiich  are  not  In  registered  form,  all 
securities  Issued  by  an  insured  institu- 
tion shall  be  made  transferable  only  on 
the  books  of  the  insured  institution. 

4.  Section  563.7-2  would  be  revised  to 
read  as  follows : 

§  563.7—2  Form,  reliirn,  and  maliiritj' 
of  securities. 

Securities  of  any  insured  institution 
which  are  (a)  in  conformity  with 
§  563.3-1,  :  563.3-2,  §  563.3-3,  or  §  563.8-1 
or  §  545.24  of  this  chapter,  (b)  issued  in 
connection  with  any  borrowing  which  is 
in  conformity  with  5  563.8,  (c)  issued 
in  connection  with  any  transaction  which 
is  not  a  borrowing  or  the  issuance  of  a 
savings  account  and  is  not  in  noncon- 
formity with  the  terms  of  any  provision 
of  this  part  which  by  its  terms  is  appli- 
cable to  such  transaction,  or  <d)  issued 
with  specific  prior  approval  of  the  Cor- 
poration are,  as  to  form,  return,  and 
maturity  (as  referred  to  in  those  parts 
of  the  third  sentence  of  subsection  (b) 
of  section  403  of  the  National  Housing 
Act,  as  now  or  hereafter  in  effect,  which 
refer  to  the  form,  return,  and  maturity 
of  securities),  hereby  approved  by  the 
Corporation. 

5.  Section  563.17-l(c)  (5)  would  be  re- 
vised to  read  as  follows; 

§  563.17—1  ExaiiiinalionA  and  audits; 
appraisals;  establish  moni  and 
niainlenance  of  records. 

•  •  •  •  • 

(c)  Establishment  and  maintenance 
of  records.  *   •   * 

(5)  Records  with  respect  to  insured  ac- 
counts. Except  as  provided  in  the  next 
sentence  of  this  paragraph  (c)(5),  the 
records  of  an  insured  institution  with  re- 
spect to  each  withdrawable  or  repur- 
chasable  share.  Investment  certificate, 
deposit,  or  savings  account  issued  by  such 
institution  shall  include  the  signature 
of  the  owner  of  such  account  or  his  duly 
authorized  representative,  together  with 
a  record  refiecting  the  balance  in  such 
account.  The  records  of  an  Insured  in- 
stitution with  respect  to  each  negotiable 
certificate  of  deposit  amd  certificate  evi- 
dencing a  negotiable  fixed-rate,  fixed- 
term  accoimt  which  are  not  in  registered 
form  need  not  include  the  signature  of 
the  holder  of  such  certificate  but  shall 
refiect  the  balance  in  such  account. 
•  •  •  •  • 

6.  Section  564.1(a)  would  be  revised  to 
read  as  follows : 

§  564.1  Settlement  of  insurance  upon 
default. 

(a)  General.  In  the  event  of  a  default 
by  an  Insured  institution,  the  Corpora- 
tion will  promptly  determine,  from  the 
savings  account  contracts  and  the  bookfi 
and  records  of  the  institution,  the  in- 
sured members  thereof  and  the  amount 


of  the  insured  accoimt  of  each  such 
member.  The  Corporation  will  give  to 
each  member  (except  holders  of  nego- 
tiable certificates  of  deposit  and  nego- 
tiable fixed-rate,  fixed-term  accounts 
which  are  not  in  registered  form)  writ- 
ten notice  of  the  time  and  place  of  pay- 
ment of  insurance  by  mail  at  the  last 
known  address  as  shown  on  the  books  of 
the  insured  Institution.  If  an  insured 
institution  has  outstanding  at  the  time 
of  default  any  negotiable  certificates  of 
deposit  or  certificates  evidencing  nego- 
tiable fixed-rate,  fixed-term  accounts 
which  are  not  in  registered  form,  the 
Corporation  shall  also,  concurrently  with 
the  mailing  of  such  written  notice,  pub- 
lish (in  a  newspaper  printed  in  the  Eng- 
lish language  and  of  general  circulation 
in  the  city  or  county  in  which  the  princi- 
pal office  of  such  insured  institution  is 
located)  a  notice  to  all  account  holders 
of  such  insured  institution  of  the  time 
and  place  of  payment  of  insurance. 

•  •  •  •  • 

7.  Section  564.2(b)  would  be  revised 
by  adding  a  new  subparagraph  (5)  there- 
to to  read  as  follows: 

§  564.2      General  principles  applicable  in 
delerminins   insurance   of   accounts. 

•  •  •  •  • 

(b)  Records.  •   •  • 

<5)  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  "nego- 
tiable certificates  of  deposit"  Issued  pur- 
suant to  §  545.1-5  of  this  chapter  and 
"negotiable  fixed-rate,  fixed-term  ac- 
counts" issued  pursuant  to  the  approval 
contained  in  !  563.3-3  of  this  chapter 
which  are  not  in  registered  form.  AflBrm- 
ative  proof  must  be  offered  in  all  cases  to 
substantiate  a  claim  by  the  holder  of 
such  a  deposit  or  account  as  to  the  ex- 
istence of  any  relationship  upon  which 
a  claim  for  insurance  coverage  is  founded. 

•  •  •  •  • 

8.  A  new  §564.13  to  read  as  follows 
would  be  added  immediately  after  §  564- 
12: 

§  564.13      Accounts    evidenced    by    nego- 
tiable certificates. 

A  "negotiable  certificate  of  deposit" 
issued  pursuant  to  §  545.1-5  of  this  chap- 
ter and  a  "negotiable  fixed-rate,  fixed - 
term  account"  issued  pursuant  to  the  ap- 
proval contained  in  S  563.3-3  of  this 
chapter  which  is  not  In  registered  form 
will  be  recognized  for  all  purposes  in- 
volving claims  in  connection  with  settle- 
ment of  insurance  upon  default  as  if 
the  name  and  interests  of  such  holder 
could  be  determined  from  the  books  and 
records  of  the  insured  institution  as  re- 
quired by  this  Part  564:  Provided,  That 
the  certificate  evidencing  such  deposit 
or  account  was  in  fact  negotiated  to 
such  holder  prior  to  the  date  of  the  clos- 
ing of  the  insured  institution.  Afftrmative 
proof  of  such  negotiation  must  be  offered 
in  aU  cases  to  substantiate  the  claim. 

9.  A  new  Section  H  and  a  new  exam- 
ple of  insurance  coverage  would  be  added 
at  the  end  of  the  Appendix  following 
Part  564  to  read  as  follows: 
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Appendix — ExAMPt,ES  ow  Imbdiunce  ComtAa 
AiroaoKO  AccoTTNTs  ot  iKBTmrnoNa  Im- 

■TniXD    BT    TBI    PCDKBAL    SAVXHOS   AMD    LOAIT 
iNSUXANd   COHFOBATIOH 

•  •  •  •  • 

H.    MKGOnABLX    CERTirlCATKS     OF     DKPOeiT     AICD 

mcoTiABLs  nxxs-KATX,  nxti^T^uc  Aoooxms 
example  I 

Question:  A  haa  llOO.CraO  Invested  in  » 
negotiable  certificate  of  deposit.  A  transfers 
the  certificate  <^  deposit  to  B,  who  has 
$30,000  In  a  single-ownership  account.  B  then 
transfers  the  certificate  of  deposit  to  C.  What 
Is  the  InsTirance  coverage? 

Answer:  While  A  holds  the  certificate  of 
deposit.  U  is  Insured  for  $20,000,  leaving 
$80,000  uninsured.  While  B  holds  the  certif- 
icate of  deposit.  It  Is  added  to  his  single- 
ownership  account  and  hU  insurance  cover- 
age la  $20,000,  leaving  $100,000  uninsured. 
While  C  holds  the  certificate  of  deposit.  It  is 
Insured  for  $20,000  leaving  $80,000  uninsured. 

.  (Sees.  402.  409,  405,  48  Stat.  1256,  1257,  1259, 
aa  amended;  (12  tTJS.C.  1725.  1726.  1728). 
neorg.  Plan  No.  3  of  1947,  13  FR  4981,  3  CFR, 
1943-48  C^mp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[ssAL]    Grinville  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR  Doc.74-733e  PUed  3-28-74:8:46  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1001,  1002,  1004,  1015, 
1033,  1036.  1040,  1049] 

[Docket  Nos.  AO-14-A53,  etc.] 

MILK   IN   THE   BOSTON    REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Partial  Decision  on  Proposed  Amendments 

In  the  matter  of: 


TCFB 
Part 


Marketing  v«a 


Docket  No. 


4- 


vm  Boston  Rcfrtonsl J.. AC  14-ASS. 

lOoa  New  York-New  Jersey.. AO  71-A6R. 

1004  Middle  AtlanUc .., AO  IfiO-ABL 

1016  Connecticut .» AO  306-A31. 

103J  Ohio  Valley AO  166-A44. 

1038  Eastern  Ohlo-Westcm  Penn-    AO  179-A39. 
sylvanla. 

1040  Southeni  Michigan LI. 

lOtt  Indiana 


AO  226-A28. 
AO  31!)-A22. 


A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Wsahlngton.  D.C.,  on 
February  20-28.  1974,  pursuant  to  no- 
tice thereof  Issued  on  February  14,  1974 
(39  FR  5642). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  Immediate  need  for  making  In- 
operative the  butter-powder  formula 
onder  each  order  during  the  next  few 
months. 

2.  Appropriate  longer-term  basis  of 
pricing  reserve  milk  under  the  eight 
orders. 
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3.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision. 

Sixteen  proposals  concerning  the  pric- 
ing of  mUk  to  which  the  butter-powder 
formula  applies  were  submitted  by  In- 
terested parties  for  consideration  at  the 
hearing.  Certain  of  the  proposals  called 
for  either  emergency  suspension  or  im- 
mediate amen<3ment  action  with  respect 
to  elimination  of  the  butter-powder  pric- 
ing formula.  Other  proposals  Involved 
adoption  of  new  pricing  formulas. 

This  partial  decision  deals  with  Issues 
1  and  3.  Issue  2  is  reserved  for  later 
decision. 

Findings  and  Conclttsions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  The  immediate  need  for  making  in- 
operative the  butter-powder  formula 
under  each  order  during  the  next  few 
months.  The  price  for  reserve  milk  dis- 
posed of  In  manufacturing  uses  other 
than  butter  and  nonfat  dry  milk  In  the 
eight  markets  imder  consideration  should 
not  be  bs^ed  on  the  butter-powder  for- 
mula price  but  rather  on  the  average  of 
prices  paid  for  manufacturing  grade  milk 
in  Minnesota  and  Wisconsin.  Milk  uti- 
lized in  butter  and  nonfat  dry  milk  pro- 
duction In  this  AprU-July  1974  period 
should  be  priced  below  such  Minnesota- 
Wisconsin  price  by  the  amount,  not  to 
exceed  50  cents,  that  the  butter-powder 
formula  price  is  less  than  the  Minnesota- 
Wisconsin  price. 

Since  mld-1968  In  the  four  north- 
eastern markets  and  for  several  years 
prior  thereto  In  the  other  four  msu-kets, 
reserve  milk  (Class  n  milk  under  the 
Boston  Regional,  Connecticut,  Indiana, 
Middle  Atlantic,  and  New  York-New 
Jersey  orders  and  Class  in  milk  under 
the  Eastern  Ohio- Western  Pennsylvania, 
Ohio  Valley,  and  Southern  Michigan  or- 
ders) has  been  priced  at  the  lower  of 
either  the  Minnesota- Wisconsin  price  or 
a  butter-nonfat  dry  milk  formula  price. 
Except  for  a  few  occEisions,  these  two 
pricing  formulas  have  been  In  close 
alignment.  Annually,  the  butter-powder 
formula  price  and  the  Minnesota- Wis- 
consin price  have  been  in  relative  bal- 
ance. For  Instance,  the  butter-powder 
formula  price  averaged  5  cents  per  hun- 
dredweight below  the  MinnesotarWis- 
consln  price  In  1968,  17  cents  below  In 
1969,  10  cents  below  in  1970,  6  cents 
above  in  1971.  3  cents  below  in  1972,  and 
7  cents  below  In  1973. 

Since  January  1, 1969,  there  have  been 
three  periods  when  the  Minnesota- Wis- 
consin price  and  the  butter-powder 
formula  price  varied  by  more  than  25 
cents  per  hundredweight.  The  first  period 
was  October-December  1969  and  Jan- 
uary-April 1970  when  the  Minnesota- 
Wisconsin  price  varied  from  31  to  42 
cents  over  the  butter-powder  formula 
price;  the  second  period  was  In  August 
and  September  1973  when  the  butter- 
powder  formula  price  exceeded  the  Min- 
nesota-Wisconsin price  36  and  33  cents. 
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respectively;  and  finally,  since  October 
1973,  the  Minnesota- Wisconsin  price  has 
exceeded  the  butter-powder  formula 
price  by  $0.47,  $0.78,  $1.13,  and  $1.18 
for  October,  November,  and  December 
1973,  and  January  1974,  respectively. 

This  current  imprecedented  price  dis- 
parity between  these  two  formulas  is  a 
result  of  a  $2.32  Increase  since  July  1973 
in  the  prices  paid  for  manufacturing 
grade  milk  as  reflected  in  the  Minnesota- 
Wisconsin  pay  price  series  compared  to 
an  Increase  of  $1.00  in  the  butter-powder 
formula  price.  Substantive  differences 
between  the  two  price  formulas  are  likely 
to  continue  at  least  through  the  immedi- 
ate peak  production  months. 

Substantial  quantities  of  milk  used  to  - 
produce  manufactured  dairy  products  are  \ 
associated  with  the  eight  orders.  The  an- 
nual volume  of  reserve  milk  supplies 
priced  under  the  eight  orders  In  1971. 
1972,  and  1973  ranged  from  26  to  28  bil- 
lion pounds.  Such  reserve  supplies  have 
represented  about  45  percent  of  the  total 
volume  of  Class  n  and  Class  m  milk 
priced  under  all  Federal  milk  orders. 
Moreover,  nearly  40  percent  of  the  re- 
serve supplies  in  the  eight  markets  is  pro- 
duced during  the  four-month  period, 
April-July. 

When  considered  collectively  for  all 
eight  markets,  the  princip>al  regular  out- 
lets for  reserve  milk  Is  in  the  so-called 
soft  products  such  as  cream,  cottage 
cheese,  ice  cream,  and  ice  milk  mixes  and 
condensed  products.  To  a  lesser  extent, 
reserve  milk  in  the  eight  markets  Is  also 
used  in  hard  cheese  production.  During 
the  months  of  seasonally  high  produc- 
tion, significant  quantities  of  butter  and 
nonfat  dry  milk  are  processed  since  pro- 
ducer receipts  exceed  the  volume  of  milk 
that  can  be  utilized  in  the  other  lowest 
class  use  outlets. 

The  butter-powder  formula  was 
adopted  imder  these  orders  principally  on 
the  basis  that  butter  and  nonfat  dry  milk 
plants  were  used  to  process  milk  in  excess 
of  Class  I  and  soft  product  uses.  Recently 
hard  cheese  production  has  incresised  In 
this  northeastern  region  and  such  outlet 
for  milk  now  accoimts  for  a  greater  pro- 
portion of  the  market  for  seasonal  re- 
serve milk  supplies. 

A  compelling  reason  that  immediate 
action  be  taken  is  to  eliminate  the  com-c 
petitive  disparity  that  currently  exists 
between  processors  of  reserve  milk  in  the 
eight  markets  under  consideration  and 
similar  processors  In  other  Federal  orders 
Euid  unregulated  processors  of  manufac- 
tured dairy  products.  The  competitive 
market  for  products  manufactured  from 
reserve  milk  is  essentially  national  In 
scope.  Hence,  dairy  products  manufac- 
tured from  Federal  order  priced  reserve 
milk  compete  with  products  made  from 
unregulated  manufacturing  grade  milk. 
In  recognition  of  this  fact,  it  is  essential 
that  prices  for  reserve  milk  be  main- 
tained at  comparable  levels  among  Fed- 
eral order  markets  with  prevailing  com- 
petitive pay  prices  for  manufacturing 
grade  milk  at  plants  buying  such  milk. 

Under  existing  circumstances,  the  cur- 
rent prices  of  reserve  milk  as  established 
by  the  butter-powder  price  formula  lu 


FEDERAL  REGISTER,  VOL.   39,  NO.  62 — FRIDAY,  MARCH  29,   ^974 


11568 


PROPOSED  RULES 


the  eight  markets  under  coofiideration 
are  substantially  below  the  competitive 
market  value  of  milk  for  similar  uses  in 
other  Federal  orders  as  well  as  the  prices 
being  paid  by  unregulated  processors  of 
manufacturing  grade  milk.  Processors  of 
reserve  milk  in  the  eight  markets  have  a 
substantially  lower  milk  cost  and  thus 
higher  gross  margins  are  available  to 
them  than  for  their  competitors.  This 
disparity,  if  permitted  to  continue,  will 
lead  to  dislocation  of  normal  production 
and  processing  patterns  and  disruption 
of  normal  efiQclent  marketing  channels. 
To  achieve  competitive  equality  it  is  nec- 
essary to  provide  uniform  pricing  of  re- 
serve milk  imder  the  eight  orders  herein 
considered  and  the  adjacent  nearby  or- 
ders to  the  West  as  well  as  align  such 
prices  with  the  competitive  pay  prices 
being  paid  for  the  majority  of  unregu- 
lated manufacturing  grade  milk  in  the 
United  States.  It  Is  concluded,  therefore, 
that  this  objective  can  best  be  achieved 
through  the  use  of  the  Minnesota-Wis- 
consin price  se^s. 

It  is  quite  evident  that  current  reserve 
milk  prices  in  the  eight  markets  herein 
considered  are  not  providing  producers  a 
return  for  that  portion  of  their  nulk  uti- 
lized in  manufactured  dairy  products  re- 
flecting its  full  use  value.  Producers 
should  not  be  expected  to  continue  to 
accept  less  for  their  milk  not  needed  for 
Class  I  uses  than  its  full  use  value. 

The  current  lower  reserve  price  levels 
are  provided  by  the  butter-powder  price 
formula  are  significantly  depressing  the 
uniform  price  received  by  producers.  The 
amount  of  this  depressing  effect  on  imi- 
form  prices  varies  among  markets  by  the 
proportion  of  reserve  milk  for  a  particu- 
lar market  in  a  given  month.  However, 
the  record  evidence  Indicated  that  the 
relative  impact  on  uniform  prices  of  us- 
ing the  butter-powder  formula  price 
rather  than  the  Minnesota-Wisconsin 
price  in  determining  reserve  milk  prices 
for  the  four-month  period,  October  1973- 
January  1974.  in  five  markets  (New  York- 
New  Jersey,  Boston  Regional,  Connecti- 
cut, Middle  Atlantic,  and  Eastern  Ohio- 
Western  Pennsylvania^  was  a  weighted 
average  reduction  of  nearly  32  cents  per 
hundredweight. 

Under  this  price  depressing  situation, 
daii-y  farmers  are  not  encouraged  to 
maintain  milk  production  at  levels  neces- 
sary to  meet  current  and  anticipated 
market  needs  for  milk  and  milk  products. 
For  the  eight  markets  under  considera- 
tion, total  producer  receipts  in  1973  de- 
creased 4.8  percent  from  1972.  Receipts 
In  December  were  4.6  percent  below  a 
year  ago.  The  percentage  of  producer 
milk  utilized  in  Class  I  in  the  eight 
markets  increased  from  60.3  percent  in 
1972  to  62.4  percent  in  1973.  Utilization 
of  Class  I  milk  In  December  1973  was  64.4 
percent. 

Under  these  market  conditions,  an 
Immediate  increase  In  reserve  milk  prices 
will  help  encourage  the  production  of 


adequate  supplies  of  milk  since  total  U.S. 
milk  production  is  less  than  domestic  de- 
mand for  milk  and  the  markets  represent 
a  large  proportion  of  total  UJ3.  milk  pro- 
duction. 

Certain  producer  groups  strongly  urged 
that  the  current  inequities  in  reserve 
milk  pricing  in  the  eight  orders  can  best 
be  achieved  by  immediately  suspending 
the  application  of  the  butter-powder 
price  formula.  Under  this  proposal,  all 
reserve  milk  would  be  priced  at  the  Min- 
nesota-Wisconsin price.  This  proposed 
course  of  action  is  no^dopted  since  it 
fails  to  consider  that  some  reserv3  milk 
during  this  flush  period  will  have  no 
other  available  market  outlet  than  in 
butter  and  powder  production  which,  at 
present,  is  a  lower-valued  use  of  reserve 
milk. 

As  indicated  previously,  this  decision 
provides  for  a  special  price  for  reserve 
milk  used  to  produce  butter  and  nonfat 
dry  milk  for  the  April-July  1974  period 
at  not  more  than  50  cents  per  hundred- 
weight less  than  the  price  applicable  to 
milk  used  in  other  manufactured  dairy 
products.  This  special  price  is  designed 
to  recognize  the  lower  use  value  of  re- 
serve milk  utilized  in  butter  and  nonfat 
dry  milk  production.  It  should  accom- 
modate the  orderly  disposition  of  reserve 
milk  that  cannot  be  utilized  in  other 
manufactured  products,  which  may  occur 
during  the  seasonal  flush. 

The  average  prices  paid  at  butter  and 
by-product  plants  in  the  U.S.  in  recent 
months  has  not  dropped  more  than  42 
cents  under  the  Minnesota-Wisconsin 
price.  An  amount  in  excess  of  the  50- 
cent  limit  adopted,  such  as  the  $1.18 
which  the  butter-powder  formula  would 
provide,  could  result  in  a  special  butter- 
powder  price  sufficiently  below  the  regu- 
lar reserve  milk  price  to  encourage  proc- 
essoi's  of  ice  cream  and  cottage  cheese 
to  displace  producer  milk  with  nonfat 
dry  milk  and  butter  made  from  milk 
priced  at  the  lower  special  price.  The  net 
effect  of  this  potential  substitution,  if 
practiced  by  handlers,  would  lower  total 
returns  to  producers. 

In  order  to  facilitate  and  equitably 
apply  this  special  butter-powder  price, 
the  accompanying  amendatory  oi*ders 
provide  an  additional  provision  to  the 
handler's  pool  obligation  treating  the 
50  cent  price  differential  as  a  credit. 

To  facilitate  the  marketing  of  excess 
milk  supplies,  milk  and  cream  moved  to 
a  nonpool  plant  for  processing  Into  but- 
ter and  nonfat  dry  milk  should  be  eli- 
gible for  the  credit  to  the  extent  that  the 
amount  processed  into  such  products  in 
the  plant  is  sufficient  to  accoimt  for  the 
amount  of  milk  moved  to  such  plant.  In 
the  event  that  there  is  an  Insufficient 
quantity  of  butter  and  nonfat  dry  milk 
made  In  a  plant  to  accoimt  for  the  re- 
ceipts from  more  than  one  Federal  order 
source,  the  quantity  processed  into  butter 
and  nonfat  dry  milk  should  be  prorated 


among  those  Federal  order  sources  for 
which  a  similar  price  credit  is  allowed. 

Two  of  the  orders.  Middle  Atlantic 
and  Southern  Michigan,  contain  a  base- 
excess  plan  of  payments  to  producers. 
Since  the  excess  price  imder  the  orders 
Is  based  on  the  lowest  class  price,  the 
credits  on  milk  used  to  produce  butter 
and  nonfat  dry  milk  appropriately 
should  be  allocated  against  the  value  of 
excess  milk  to  the  extent  that  the  volume 
of  excess  milk  Is  sufficient  to  cover  the 
volume  of  milk  on  which  the  credit  is 
allowed. 

3.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision.  The  due  and  timely  execution 
of  the  function  of  the  Secretary  under 
the  Act  imperatively  and  imavoidably 
requires  the  omission  of  a  recommended 
decision  and  opportimlty  for  exceptions 
thereto  on  Issue  No.  1.  The  current  mar- 
keting conditions  in  the  aforesaid  mar- 
keting areas  are  such  that  it  is  urgent 
that  remedial  action  be  taken  as  soon 
as  possible.  It  is  necessary  to  correct  at 
the  earliest  opportunity  the  disparity  in 
alignment  of  reserVfe  milk  prices  under 
the  eight  orders  with  the  order  prices  in 
the  midwest  as  well  as  the  prices  being 
paid  for  manufacturing  grade  milk.  Ac- 
cordingly, the  requests  for  a  recom- 
mended decision  are  denied. 

The  notice  of  hearing  stated  that  con- 
sideration would  be  given  to  economic 
and  emergency  marketing  conditions  re- 
lating to  the  proposed  amendments.  Cer- 
tain parties  at  the  hearing  requested 
emergency  action  be  taken.  Interim 
emergency  action  is  necessary  pending 
a  detailed  review  of  new  pricing  formulas 
presented  on  the  record. 

It  is  therefore  determined  that  good 
cause  exists  for  the  omission  of  the 
recommended  decision  and  the  oppor- 
tunity for  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

On  the  record  of  the  hearing,  separate 
motions  were  presented  to  the  Adminis- 
trative Law  Judge  that  (1)  the  scope  of 
the  hearing  be  broadened  to  consider  the 
proposed  revision  of  all  classification  pro- 
visions of  the  orders,  as  well  as  to  In- 
clude the  proposed  revision  of  many  addi- 
tional Federal  milk  orders;  and  (2)  the 
Department  provide  information  during 
the  hearing  as  to  the  identity,  type  of  op- 
eration, and  market  outlet  of  products 
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processed  by  plants  handling  manufac- 
turing grade  milk  in  the  States  of  Minne- 
sota and  Wisconsin.  The  motions  were 
denied. 

In  post-hearing  briefs,  it  was  requested 
that  consideraiton  be  given  to  a  reversal 
of  the  rulings. 

The  Administrative  Law  Judge's  rul- 
ings have  been  reviewed  to  light  of  the 
argimients  presented.  The  rulings,  for  the 
reasons  stated  by  the  Administrative  Law 
Judge  on  the  record,  are  hereby  affirmed. 

General  Fxndincs 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
ttiereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative-  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons 
In  the  respective  classes  of  industrial 
and  commercial  activity  specified  In, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreementiregulatlng  the  handling  of 
milk,*  andiin  order  amending  the  orders 
regulating  the  handling  of  milk  In  the 
aforesaldf  specified  marketing  areas, 
which  hive  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  In  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 


PROPOSED  RULES 

Determination  of  Producer  Approval 
and  Representative  Period 

December  1973  (September  1973  for  the 
New  York-New  Jersey  order)  Is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 
In  the  aforesaid  specified  marketing 
areas,  is  approved  or  favored  by  produc- 
ers, as  defined  under  the  terms  of  each 
of  the  orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas. 

Signed  at  Washington,  D.C,  on:  March 
27,  1974. 

Clayton  Yetttter, 
Assistant  Secretary. 

Order  '  Amending  the  Order,  Regulating 
THE  Handling  of  Milk  in  the  Certain 
Specified  Marketing  Areas. 

findings  and  determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin- 
ations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  aflBrmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein.  The 
following  findings  are  hereby  made  with 
respect  to  each  of  the  aforesaid  orders. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regixlating  the  handling 
of  milk  in  the  aforesaid  specified  market- 
ing areas.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  aSect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pme  and  whole- 


^  Filed  M  part  of  original  document. 


■  This  order  shall  not  become  effective 
unless  and  until  the  requirements  or  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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some  milk,  and  be  In  the  public  Interest; 
and 

(3)  The  said  order  as  thereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows : 

PART  1001— MILK  IN  THE  BOSTON 
REGIONAL  MARKETING  AREA 

1.  The  Introductory  text  of  §  100.61(b) 
preceding  the  table  is  revised  as  follows : 

§  1001.61      Qass  prices. 

•  •  •  •  • 

(b)  Class  //  price.  Subject  to  the  ad- 
justment set  forth  below  for  the  applica- 
ble month,  the  Class  n  price  shall  be  the 
lesser  of  the  basic  formula  price  for  the 
month  or  a  butterpowder  formula  price 
for  the  month  computed  pursuant  t-o 
paragr^h  (b)  (1)  through  (3)  of  this 
section:  Provided,  That  from  the  effec- 
tive date  hereof  through  July  1974,  the 
price  computed  pursuant  to  paragraph 
(b)  (1)  through  (3)  of  this  section  shall 
not  be  the  Class  II  price. 

•  •  •  •  • 

2.  In  §  1001.64,  a  new  paragraph  (j) 
is  added  as  follow^: 

§  1001.64     Compulation     of     value     of 
fluid  milk  products  at  class  prices. 

•  •  •  •  • 

(j)  Deduct  for  each  of  the  months 
from  the  effective  date  hereof  through 
July  1974,  an  amount  computed  by  mul- 
tiplying the  quantity  of  producer  milk 
classified  as  Class  II  milk  and  used  to 
produce  butter  or  nonfat  dry  milk  by  the 
lesser  of  50  cents  per  hundredweight  or 
the  amount  that  the  basic  formula  price 
exceeds  the  price  computed  pursuant  to 
§  1001.61(b)(1)  through  (3). 


PART  1002— MILK   IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  The  Introductory  text  of  J  1002.50a 
(c)  preceding  the  table  Is  revised  as 
follows : 

§  1002.50a     Qass  prices. 


(c)  Subject  to  the  adjustment  set 
forth  below  for  the  applicable  month, 
the  Class  n  price  shall  be  the  lesser  of 
the  basic  formula  price  for  the  month 
or  a  butter-powder  formula  price  com- 
puted pursuant  to  paragraph  (c)(1) 
through  (3)  of  this  section:  Provided. 
That  from  the  effective  date  hereof 
through  July  1974,  the  price  computed 
pui-suant  to  paragraph  (c)(1)  through 
(3)  of  this  section  shall  not  be  the  Class 
n  price. 
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2.  In  §  1002.70,  the  Introductory  text 
Is  revised  and  a  new  paragraph  (f)  is 
added  as  follows: 

S  1002.70     Net  pool   obligation  of  han- 
lilers. 

Each  handler's  net  pool  obligation  for 
milk  received  at  each  plant  and  unit  shall 
be  computed  separately  pursuant  to  par- 
agraphs (a)  through  (d)  of  this  section 
and  then  combined  into  one  total  to  be 
adjusted  by  any  credit  applicable  pur- 
suant to  paragraphs  (e)  and  (f)  of  this 
section  to  determine  the  handler's  total 
net  pool  obligation. 

•  •  •  •  • 

(f)  DediKt  for  each  of  the  months 
from  the  effective  date  hereof  through 
July  1974,  an  sunount  computed  by  mul- 
tiplying the  quantity  of  pool  milk  classi- 
fied as  Class  n  milk  and  used  to  produce 
butter  or  nonfat  dry  milk  by  the  lesser 
of  50  cents  per  himdred-weight  or  the 
amount  that  the  basic  formula  price  ex- 
ceeds the  price  computed  pursuant  to 
:  1002.50a(c)(l)  through  (3). 


PART  1004 — MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  The  Introductory  text  of  §  1004.50(b) 
preceding  the  table  is  revised  as  follows: 

§  1004.50     Qass  prices. 

•  •  •  •  • 

(b)  Class  II  price.  Subject  to  the  ad- 
justment set  forth  below  for  the  appli- 
cable month,  the  Class  n  price  shall  be 
the  lesser  of  the  basic  formula  price  for 
the  month  or  a  butter-powder  formula 
price  computed  pursuant  to  paragraph 
(b)(1)  through  (3>  of  this  section:  Pro- 
vided, That  from  the  effective  date  here- 
of through  July  1974,  the  price  computed 
pursuant  to  paragraph  (b)(1)  through 
(3)  of  this  section  shall  not  be  the  Class 
n  price. 

•  •  •  •  • 

2.  In  J  1004.60,  a  new  paragraph  (f ) 
Is  added  as  follows: 

§  1004.60  Pool  obligaiion  of  each  pool 
handler. 

•  •  •  •  • 

(f)  Deduct  for  each  of  the  months 
from  the  effective  date  hereof  through 
July  1974  an  amount  computed  by  mul- 
tiplying the  quantity  of  producer  milk 
classified  as  CIsiss  n  milk  used  to  pro- 
duce butter  or  nonfat  dry  milk  by  the 
lesser  of  50  cents  per  himdredwelght  or 
the  amount  that  the  basic  formula  price 
exceeds  the  price  computed  pursuant  to 
:  1004.50(b)  (1)  through  (3). 

3.  In  S  1004.61,  paragraph  (b)  (1)  (i)  is 
revised  as  follows : 

§  1004.61  Computation  of  weighted 
average  price  and  uniform  prices  for 
base  milk  and  e.vce88  milk* 

(b)   •   •  • 

(1)   •  •  • 

(1)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such  han- 
dlers assigned  to  Class  n  milk  by  the 
Class  n  milk  price  less  5  cents:  Provided. 
That  for  each  month  from  the  effective 


date  hereof  through  July  1974.  there  shall 
be  deducted  from  the  value  of  such  ex- 
cess milk  an  amount  determined  pur- 
suant to  §  1004.60(f)  that  is  not  in  excess 
of  an  amount  determined  by  multiplying 
the  quantity  of  excess  milk  by  the  lesser 
or  50  cents  per  hundredweight  or  the 
amount  that  the  basic  formula  price  ex- 
ceeds the  price  computed  pursuant  to 
5  1004.50(b)   (1)  through  (3); 


PART  1015 — MILK  IN  THE 
CONNECTICUT  MARKETING  AREA 

1.  The  introductory  text  of  i  1015.61 
(b)  preceding  the  table  Is  revised  as 
follows: 

§1015.61      Qaos  prices. 

•  •  •  •  • 

(b)  Class  II  price.  Subject  to  the  ad- 
justment set  forth  below  for  the  i^pU- 
cable  month,  the  Class  n  price  shall  be 
the  lesser  of  the  basic  formula  price  for 
the  month  or  a  butter-powder  formula 
price  computed  pursuant  to  paragraph 
(b)  (1)  through  (3)  of  this  section:  Pro- 
vided, lliat  from  the  effective  date  hereof 
through  July  1974  the  price  computed 
pursuant  to  paragraph  (b)  (1)  through 
(3)  of  this  section  shall  not  be  the 
Class  n  price. 

•  •  •  •  • 

2.  In  S  1016.63,  paragraph  (g)  Is  re- 
vised and  a  new  paragraph  (h)  is  added 
as  follows: 

§  1015.63     Value  of  each  handler's  fluid 
milk  products. 

•  •  •  •  • 

(g)  Add  together  the  values  resulting 
from  the  computations  described  in 
paragraphs  (a)  through  (e)  of  this  sec- 
tion and  subtrTKt  therefrom  the  values 
resulting  from  the  computations  de- 
scribed in  paragraphs  (f )  and  (h)  of  this 
section.  The  remainder  shall  be  known  as 
the  value  of  fluid  milk  products. 

(h)  Deduct  from  the  effective  date 
hereof  through  July  1974  an  amount 
computed  by  multiplying  the  quantity  of 
producer  milk  classified  as  Class  n  milk 
used  to  produce  butter  or  nonfat  dry 
milk  by  the  lesser  of  50  cents  per  him- 
dredwelght or  the  amoimt  that  the  basic 
formula  price  exceeds  the  price  computed 
pursuant  to  §  1015.61(b)  (1)  through  (3). 


PART  1033 — MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  The  Introductory  text  of  5  1033.51 
(c)  Is  revised  as  follows: 

§  1033.51      CLiM  prices. 

•  •  •  •  • 

<c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows:  Provided .  That 
from  the  effective  date  hereof  through 
July  1974,  the  price  computed  pursuant 
to  pcutigraph  (c)  (1)  through  (3)  oi  this 
section  shall  not  be  the  Class  m  price: 

•  •  •  •  • 

2.  In  S  1033.60,  a  new  paragraph  (h)  Is 
added  as  follows: 


§  1033.60     Computation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(h)  Deduct  for  each  of  the  months 
frcxn  the  effective  date  hereof  through 
July  1974,  an  amount  computed  by  multi- 
plying the  quantity  of  producer  mny 
classified  as  Class  in  milk  and  used  to 
produce  butter  or  nonfat  dry  milk  by  the 
lesser  of  50  cents  per  hundredweight  or 
the  amount  that  the  basic  formula  price 
exceeds  the  price  computed  pursuant  to 
§  1033.51(c)  (1)  through  (3). 


PART  103fr— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA  MAR- 
KETING AREA 

1.  The  introductory  text  of  S  1036.50(c) 
is  revised  as  follows: 

§  1036.50      Qaas  prices. 

•  •  •  •  • 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  an  amount 
computed  as  follows:  Provided,  That 
from  the  effective  date  hereof  through 
July  1974.  the  price  computed  pursuant 
to  paragraph  (c)  (1)  through  (3)  of  this 
section  shall  not  be  the  Class  m  price: 

•  •  •  •  • 

2.  In  :  1036.60,  a  new  paragraph  (f) 
Is  added  as  follows: 

§  1036.60     Handler's  value  of  milk  for 
computing  uniform  price, 

•  •  •  •  • 

(f)  Deduct  for  each  of  the  months 
from  the  effective  date  hereof  through 
July  1974,  an  amoimt  computed  by  multi- 
plying the  quantity  of  producer  milk 
classified  as  Class  m  milk  and  used  to 
produce  butter  or  nonfat  milk  by  the 
lesser  of  50  cents  per  hundredweight  or 
the  amount  that  the  basic  formula  price 
exceeds  the  price  computed  pursuant  to 
S  1036.50(c)(1)  through  (3). 


part  1040— milk  in  the  southern 
mk:higan  marketing  area 

1.  The  Introductory  text  of  S  1040.50 
(c)  Is  revised  as  follows: 

§  1040.50     Qass  prices. 

•  •  •  •  • 

(c)  Class  III  price.  The  Class  ni  price 
shall  be  the  basic  formula  price,  but  not 
to  exceed  an  amount  computed  as  fol- 
lows: Provided,  That  from  the  effective 
date  hereof  through  July  1974.  the  price 
computed  pursuant  to  paragraph  (c)  (1) 
through  (3)  of  this  section  shall  not  be 
the  Class  m  price: 

•  •  •  •  • 

2.  In  S  1040.60,  a  new  paragraph  (h)  is 
added  as  follows: 

§  1040.60     Handler's  value  of  milk   for 
compntinc  nnifoim  price. 

•  •  •  •  • 

(h)  Subtract  for  each  of  the  months 
from  the  effective  date  hereof  through 
July  1974.  an  amount  computed  by  mul- 
tiplying the  quantity  of  producer  milk 
classified  as  Class  m  milk  used  to  pro- 
duce butter  or  nmfat  dry  milk  by  the 
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lesser  of  50  cents  per  hundredweight  or 
the  amount  that  the  basic  formula  price 
exceeds  the  price  computed  pursuant  to 
9  1040.50(c)  (1)  through  (3). 

3.  In  9  1040.61.  paragraph  (d)  Is  revised 
as  follows: 

•  •  •  •  • 

§  1040.61  Computation  of  uniform 
prices  for  base  milk  and  excess  milk 
(including  uniform  price  and  ad. 
justed  uniform  price). 

•  •  •  •  • 

(d)  The  excess  milk  price  which  shall 
be  the  Class  III  price  pursuant  to 
9  1040.50(c) :  Provided,  Ttx&i  for  each 
month  from  the  effective  date  hereof 
through  July  1974.  the  excess  milk  price 
shall  be  determined  as  follows: 

(1)  Multiply  the  total  pounds  of  ex- 
cess milk  for  the  month  by  the  Class  IH 
price: 

(2)  Subtract  the  amount  determined 
pursuant  to  9  1040.60(h)  that  is  not  in 


PROPOSED  RULES 

excess  of  an  amount  determined  by  mul- 
tiplying the  quantity  of  excess  milk  by 
the  lesser  of  50  cents  per  hundredweight 
6:  the  amount  that  the  basic  formula 
price  exceeds  the  price  computed  pur- 
suant to  9  1040.50(c)  (1)  through  (3) ; 
and 

(3)  Divide  the  resultant  value  by  the 
total  hundredweight  of  excess  milk.  The 
resultant  hundredweight  price  shall  be 
the  uniform  price  of  excess  milk  of  3.5 
percent  butterfat  content. 


PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  The  Introductory  text  of  §  1049.50(b) 
is  revised  as  follows: 

§  1049.50     a«88  prices. 

•  •  •  •  • 

(b)  Class  II  price.  "Hie  Class  n  price 
shall  be  the  basic  formula  price  computed 
pursuant  to  9  1049.51,  but  not  to  exceed 
an  amount  computed  as  follows:  Pro- 
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vided.  That  from  the  effective  date  hereof 
through  July  1974,  the  price  computed 
pursuant  to  paragraph  (b)  (1)  through 
(3)  of  this  section  shall  not  be  the  CHass 
n  price: 

•  •  •  •  • 

2.  In  5  1049.60,  a  new  paragraph  (f )  Is 
added  as  follows: 

§  1049.60     Handler's  value  of  milk  for 
computing  uniform  price. 

•  •  •  •  • 

(f )  Deduct  for  each  of  the  months  from 
the  effective  date  hereof  through  July 
1974,  an  amount  computed  by  multiply- 
ing the  quantity  of  producer  milk  classi- 
fied as  Class  n  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  the  price 
computed  pursuant  to  9  1049.50(b)  (1) 
through  (3). 

[FR  Doc.74-7452  Piled  3-28-74;9 :29  amj 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ORGANIZATION  AND  FUNCTIONS 

This  material  supersedes  the  state- 
ments on  organization  and  functions 
published  at  37  FR  20961-20990,  38  FR 
23341  and  23342.  and  38  FR  30011  and 
30012. 

Dated:  March  25, 1974. 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

1100    Organization  and  Staffinc 

1110    Organization  and  Fxtnctions  of 
THE  Internal  Revenue  Service 

Sec.  1111  Establishment  of  the  Inter- 
nal Revenue  Service. 

Sec.  1111.1     Mission. 

The  mission  of  the  Service  is  to  encour- 
age and  achieve  the  highest  possible  de- 
gree of  voluntary  compliance  with  the 
tax  laws  and  regulations  and  to  maintain 
the  highest  degree  of  public  confidence  in 
the  integrity  and  efficiency  of  the  Service. 
This  includes  communicating  the  re- 
quirements of  the  law  to  the  public,  de- 
termining the  extent  of  compliance  and 
causes  of  non-compliance,  and  doing  all 
things  needful  to  a  proper  enforcement  of 
the  law. 

Sec  1111.2    Organic  Act. 

( 1 )  The  OflBce  of  the  Commissioner  of 
Internal  Revenue  was  established  by  an 
act  of  Congress  (12  Stat.  432>  on  July  1, 
1862,  and  the  first  Commissioner  of  In- 
ternal Revenue  took  ofiBce  on  July  17, 
1862. 

<2)  The  act  of  July  1  provided: 

"•  •  •  That,  for  the  purpose  of  su- 
perintending the  collection  of  internal 
duties,  stamp  duties,  licenses,  or  taxes 
Imposed  by  this  Act,  or  which  may  be 
hereafter  imposed,  and  of  assessing  the 
same,  an  oCBce  is  hereby  created  in  the 
Treasury  Department  to  be  called  the  Of- 
fice of  the  Commissioner  of  the  Internal 
Revenue;  •  •  •  Commissioner  of  Inter- 
nal Revenue,  •  •  •  shall  be  charged, 
and  hereby  is  charged,  under  the  direc- 
tion of  the  Secretary  of  the  Treasiuy. 
•with  preparing  all  the  instructions,  reg- 
ulations, directions,  forms,  blanks, 
Btamps,  and  licenses,  and  distributing  the 
same  or  any  part  thereof,  and  all  other 
matters  pertaining  to  the  assessment  and 
collection  of  the  duties,  stamp  duties,  li- 
censes, and  taxes,  which  may  be  neces- 
sary to  carry  this  Act  into  effect,  and  with 
the  general  superintendence  of  his  office, 
as  aforesaid,  and  shall  have  authority, 
and  hereby  is  authorized  and  required,  to 
provide  proper  and  sufBclent  stamps  or 
dies  for  expressing  and  denoting  the  sev- 


eral stamp  duties,  or  the  amount  thereof 
In  the  case  of  percentage  duties,  imposed 
by  this  Act,  and  to  alter  and  renew  or  re- 
place such  stamps  from  time  to  time,  as 
occasion  shall  require;  .•   •   •" 

(3)  By  common  parlance  and  imder- 
standing  of  the  time,  an  office  of  the  im- 
portance of  the  Office  of  Commissioner  of 
Internal  Revenue  was  a  bureau.  The  Sec- 
retary of  the  Tresisury  in  his  report  at  the 
close  of  the  calendar  year  1862  stated 
that  "The  Bureau  of  Internal  Revenue 
has  been  organized  xuider  the  Act  of  the 

last  session Also  it  can  be  seen 

that  Congress  had  intended  to  establish 
a  Bureau  of  Internal  Revenue,  or  thought 
they  had,  from  the  act  of  March  3,  1863, 
in  which  provision  was  made  for  the 
President  to  appoint  with  Senate  con- 
firmation a  Deputy  Commissioner  of  In- 
ternal Revenue  "who  shall  be  charged 
with  such  duties  in  the  bureau  of  internal 
revenue  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  or  as  may  be  re- 
quired by  law,  and  who  shall  act  as  Com- 
missioner of  internal  revenue  in  the  ab- 
sence of  that  officer,  and  exercise  the 
privilege  of  franking  all  letters  and  doc- 
uments pertaining  to  the  office  of  internal 
revenue."  In  other  words,  "the  office  of 
internal  revenue"  was  "the  bureau  of  in- 
ternal revenue,"  and  the  act  of  July  1, 
1862  is  the  organic  act  of  today's  Internal 
Revenue  Service. 

Sec  1111.3     History. 

Sec  1111.31     Internal  taxation. 

Madison's  Notes  on  the  Constitutional 
Convention  reveal  clesirly  that  the  fram- 
ers  of  the  Constitution  believed  for  some 
time  that  the  principal,  if  not  sole,  sup- 
port of  the  new  Federal  Government 
would  be  derived  from  customs  duties 
and  taxes  connected  with  shipping  and 
Importations.  Internal  taxation  would 
not  be  resorted  to  except  infrequently, 
and  for  special  reasons,  liie  first  resort  to 
Internal  taxation,  the  enactment  of  in- 
ternal revenue  laws  In  1791  and  In  the 
following  10  years,  was  occasioned  by  the 
exigencies  of  the  public  credit.  These 
first  laws  were  repealed  In  1802.  Internal 
revenue  laws  were  reenacted  for  the  pe- 
riod 1813-1817  when  the  effects  of  the 
war  of  1812  caused  Congress  to  resort  to 
internal  taxation.  Prom  1818  to  1861, 
however,  the  United  States  had  no  Inter- 
nal revenue  laws  and  the  Federal  Gov- 
ernment was  supported  by  the  revenue 
from  Import  duties  and  the  proceeds 
from  the  sale  of  public  lands.  In  1862 
Congress  once  more  levied  Internal  reve- 
nue taxes.  This  time  the  establishment  of 
an  internal  revenue-  system,  not  exclu- 
sively dependent  upon  the  supplies  of 
foreign  commerce,  was  permanent. 


Sec  1111.32  Background  and  evolu- 
tion of  present  organization. 

(1)  Before  the  establishment  of  the 
Office  of  Commissioner  of  Internal  Reve- 
nue, taxes  were  collected  by  "Supervi- 
sors" of  collection  districts  who  were  ap- 
pointed by  the  President,  subject  to  Sen- 
ate confirmation.  These  Supervisors 
worked  under  the  direct  control  of  the 
Tretisury  Department.  The  Revenue  Act 
of  1813  provided,  for  the  first  time,  for  a 
"Collector"  and  a  "Principal  Assessor" 
for  each  collection  district,  and  for  dep- 
uty collectors  and  assistant  assessors. 
Collectors  and  Assessors  appear  to  be  the 
original  forerunners  of  the  twentieth 
century  Collectors  of  Internal  Revenue 
and  Internal  Revenue  Agents  in  Charge. 

<2)  Since  1862,  the  Internal  Revenue 
Service  has  undergone  a  period  of  steady 
growth  as  the  means  for  financing  Gov- 
ernment operations  shifted  from  the 
levying  of  Import  duties  to  internal 
taxation.  Its  expansion  received  consider- 
able impetus  In  1913  with  the  ratifica- 
tion of  the  Sixteenth  Amendment  to  the 
Constitution  under  which  Congress  re- 
ceived constitutional  authority  to  levy 
taxes  on  the  Income  of  Individuals  and 
corporations.  With  the  enactment  of  in- 
come tax  laws  the  work  of  the  Revenue 
Service  began  to  take  on  a  highly  techni- 
cal character. 

(3)  Prom  the  World  War  I  period 
through  1951,  the  basic  organizational 
structure  of  the  Internal  Revenue  Serv- 
ice remained  essentially  unchanged  even 
though  there  were  marked  Increases  Jn 
the  number  of  taxpayers  serviced,  reve- 
nue receipts,  employees  and  the  over- 
all workload.  The  Service  was  organized, 
in  Washington  and  the  field,  on  a  pro- 
gram or  "type-of-tax"  basis,  with  Juris- 
dictionally  separate  organizations,  or 
"Units,"  charged  with  the  administra- 
tion of  different  types  of  taxes. 

Sec.  1111.4  Reorganization  Plan  No.  1 
of  1952  and  other  changes. 

(1)  On  January  14,  1952,  the  Presi- 
dent of  the  United  States  submitted  to 
Congress  Reorganization  Plan  No.  1  of 
1952,  calUng  for  a  comprehensive  reor- 
ganization of  the  Internal  Revenue  Serv- 
ice. On  March  13. 1952,  the  last  motion  to 
defeat  the  Plan  was  voted  down  in  the 
Senate,  and  the  Plan  became  effective  on 
March  15. 1952. 

(2)  Reorganization  Plan  No.  1  of  1952 
brought  about  four  basic  changes  in  the 
Internal  Revenue  Service: 

(a)  The  organization  of  the  Service 
along  functional  lines — I.e.,  operations, 
administration,  technical,  plamiliig,  and 
Inspection: 
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(b)  The  abandonment  of  the  system 
of  political  appointments  to  positions 
below  the  Commissioner; 

(c)  The  integration  of  most  field  reve- 
nue programs  under  District  Directors  of 
Internal  Revenue;  and 

(d)  The  establishment  of  a  system  of 
regional  administration  under  Regional 
Commissioners  of  Internal  Revenue. 

(3)  The  Reorganization  Plan  provided 
authority  for  the  establishment  of  25 
Offices  of  Regional  Commissioners  (re- 
ferred to  as  "District  Commissioners"  in 
the  Plan) .  By  December  1.  1952,  the  Of- 
fices of  17  Regional  Commissioners  had 
been  established.  The  major  field  pro- 
grams. Including  alcohol  and  tobacco  tax 
enforcement,  were  integrated  under  Dis- 
trict Directors;  the  appellate  program 
and  the  permissive  alcohol  and  tobacco 
tax  functions  were  placed  In  the  Offices 
of  Regional  Commissioners;  and.  in  the 
National  Office,  all  activities  were  placed 
imder  Assistant  Commissioners  for  In- 
spection; Operations;  and  Technical;  an 
Assistant  to  the  Commissioner,  and  an 
Administrative  Assistant  to  the  Commis- 
sioner. 

(4)  In  1953,  a  number  of  organiza- 
tional refinements  were  effected.  The 
number  of  regions  was  reduced  to  9;  the 
field  operations  of  Alcohol  and  Tobacco 
Tax  were  centralized  at  the  regional 
level;  and  the  delinquent  accounts  and 
returns  program  was  transferred  from 
the  Audit  Divisions  in  the  Offices  of  Dis- 
trict Directors  to  their  Collection  Divi- 
sions. In  the  National  Offic€.  the  position 
of  Deputy  Commissioner  was  established 
and  the  Bureau  of  Internal  Revenue  was 
redesignated  as  the  Internal  Revenue 
Service. 

(5)  Other  significant  changes  since 
1953  include  establislunent  of  the  Offices 
of  Assistant  Commissioners  for  Admin- 
istration, Data  Processing,  and  Planning 
and  Research;  redesignation  of  the  As- 
sistant Commissioner  (Operations)  as 
the  Assistant  Commissioner  (Compli- 
ance) ;  discontinuance  of  the  Columbus 
and  Toledo  (Ohio)  districts  and  con- 
solidation of  the  Upper  and  Lower  Man- 
hattan districts,  effective  January  1, 
1960;  establishment  of  the  Anchorage 
(Alaska)  district  on  January  1,  1961; 
transfer  on  September  13,  1963  of  the 
Director  of  Practice  from  the  Internal 
Revenue  Service  to  the  Office  of  the  Sec- 
retary of  the  Treasury  to  be  imder  the 
Immediate  supervision  of  the  General 
Counsel;  effective  January  1,  1964,  re- 
duction in  the  number  of  r^ons  to  8  and 
discontinuance  of  the  districts  of  Cam- 
den (New  Jersey) ,  Kansas  City  (Mis- 
souri), Scranton  (Pennsylvania),  and 
Syracuse  (New  York);  and.  effective 
January  4. 1965,  reduction  In  the  nimiber 
of  regions  to  7.  On  December  19.  1968, 
Alcohol  and  Tobacco  Tax  Division  was 
changed  to  Alcohol.  Tobacco  and  Fire- 
arms Division.  Effective  July  1,  1971,  the 
Office  of  Assistant  Commissioner  (Data 
Processing)  was  redesignated  Office  of 
Assistant  Commissioner  (Accoimts.  Col- 
lection, and  Taxpayer  Service) .  Effective 
November  14,  1971,  the  position  of  As- 
sistant Commissioner  (Stabilization)  was 


established.  Effective  July  1. 1973.  the  Al- 
cohol. Tobacco  and  Firearms  activity  was 
transferred  from  the  Internal  Revenue 
Service  to  be  a  separate  bureau  within 
the  Department  of  the  Treasury. 
Sec.  1112    Service  Organization. 

(1)  The  Internal  Revenue  Service  Is  a 
component  part  of  the  Treasury  Depart- 
ment. The  Service  Is  headed  by  the  Com- 
missioner of  Internal  Revenue  who  serves 
under  the  direction  of  the  Secretary  of 
the  Treasury. 

(2)  The  Internal  Revenue  Service  con- 
sists of  a  National  Office  in  Washington. 
D.C.,  and  a  field  organization.  The  latter 
consists  of  7  Internal  Revenue  regions, 
each  headed  by  a  Regional  Commissioner 
who  reports  to  the  Deputy  Commis- 
sioner; 58  Internal  Revenue  districts, 
each  headed  by  a  District  Director,  and 
10  service  centers,  each  headed  by  a  Di- 
rector, who  report  to  a  Regional  Com- 
missioner; and  a  computer  center  smd  a 
data  center  tinder  the  direction  of  the 
Assistant  Commissioner  (Accounts,  Col- 
lection, and  Taxpayer  Service)  in  the  Na- 
tional Office.  In  addition,  there  are  In  the 
field  7  Regional  Inspectors  and  7  Re- 
gional Counsels,  who  report  to  the  As- 
sistant Commissioner  (Inspection)  and 
the  Chief  Counsel,  respectively.  In  Wash- 
ington, D.C. 

(3)  In  administering  the  appellate 
functions  direct  from  the  regional  office, 
the  Regional  Commissioner  maintains 
and  supervises  branch  offices  headed  by 
CJhlefs,  Appellate  Branch  Office,  who  re- 
port to  the  Assistant  Regional  Commis- 
sioner (Appellate)  who  also  carries  the 
title  of  Chief,  Appellate  Division.  Chief, 
Appellate  Branch  Office,  may  also  super- 
vise sub-offices  administered  by  an  As- 
sistant CMei  or  local  representative  of 
the  Chief. 

(4)  The  Regional  Counsels  also  main- 
tain and  supervise  branch  offices. 

(5)  In  each  Internal  Revenue  district 
there  are  offices  in  communities  where 
concentration  of  workload  in  audit,'  col- 
lection. Intelligence,  or  stabilization  ac- 
tivities requires  the  assignment  of  per- 
sonnel. 

Sec  1113    National  Office. 

Sec.  1113.1     Mission. 

The  mission  of  the  National  Office  is  to 
develop  broad  nationwide  policies  and 
programs  for  the  administration  of  the 
internal  revenue  laws  and  related  stat- 
utes, and  to  direct,  guide,  coordinate, 
and  control  the  endeavors  of  the  Internal 
Revenue  Service. 

Sec  1113.2    Basic  Organization. 

The  principal  offices  which  form  the 
National  Office  are:  The  Office  of  the 
Commissioner ;  the  Office  of  the  Assistant 
Commissioner  (Administration) ;  the 
Office  of  the  Assistant  Commissioner 
(Compliance) ;  the  Office  of  the  Assistant 
Commissioner  (Accounts,  Collection,  and 
Taxpayer  Service) ;  the  Office  of  the  As- 
sistant Commissioner  (Inspection) ;  the 
Office  of  the  Assistant  Commissioner 
(Planning  and  Research) ;  the  Office  of 
the  Assistant  Commissioner  (Technical) ; 
the  Office  of  the  Assistant  Commissioner 
(Stabilization);  and  the  Office  of  the 
Chief  Counsel. 


S«c.  1113.3  Of/Ice  of  the  Commis- 
sioner. 

The  Commissioner  of  Internal  Rev- 
enue. In  conformity  with  policies  and 
delegations  of  authority  made  by  the 
Secretary  of  the  Treasury,  establishes  the 
policies  and  sidministers  the  activities  of 
the  Internal  Revenue  Service.  The  Office 
of  the  Commissioner  includes  the  Deputy 
Commissioner,  the  Assistant  to  the  Com- 
missioner. Assistant  to  the  Commissioner 
(Public  Affairs)  and  the  Tax  Administra- 
tion Advisory  Staff. 

Sec  1113.31     Deputy  Commissioner. 

The  Deputy  Commissioner  assists  and 
acts  for  the  Commissioner  in  planning, 
directing,  coordinating  and  controlling 
the  policies  and  programs  and  in  giving 
executive  leadership  to  the  activities  of 
the  Internal  Revenue  Service.  The  Dep- 
uty Commissioner  also  supervises  the 
Regional  Commissioners  of  Internal  Rev- 
enue, and  makes  allocations  of  funds  and 
personnel  to  them. 

Sec.  1113.32  Assistant  to  the  Com- 
missioner. 

The  Assistant  to  the  Commissioner  re- 
views and  takes  final  action  for  the  Com- 
missioner on  documents  involving  tech- 
nical matters  prepared  for  the  Commis- 
sioner's Signature,  including  regtilations, 
reports  on  proposed  legislation,  rulings, 
correspondence,  compromises  and  re- 
ports to  the  Joint  Committee  on  Internal 
Revenue  Taxation  involving  refunds  or 
credits  of  any  income,  war  profits,  ex- 
cess profits,  estate,  or  gift  taxes  in  ex- 
cess of  $100,000.  The  Assistant  to  the 
Commissioner  makes  independent  studies 
for  the  Commissioner. 

Sec  1113.33  Assistant  to  the  Com- 
missioner (Public  Affnirs). 

The  Assistant  to  the  Commissioner 
(Public  Affairs)  counsels  and  advises  the 
Commissioner,  Deputy  Commissioner  and 
other  levels  of  management  on  matters 
where  public  interest  or  response  is  in- 
volved in  the  determination  of  Service 
policies  and  the  execution  of  Service 
programs.  Plans,  develops  and  coordi- 
nates the  Service-wide  policies  and  pro- 
grams for  providing  information  to  the 
public  through  mass  communication 
methods  to  help  Improve  knowledge  and 
understanding  of  Federal  tax  and  re- 
lated laws  and  their  administration,  for 
the  primary  purpose  of  encouraging  and 
facilitating  maximum  volimtary  compli- 
ance by  the  public.  Conducts  continuous 
studies  of  the  Service's  public  affairs  ac- 
tivities to  identify  and  act  on  problems 
and  opportunities  for  Improvement. 
Maintains  liaison  with  and  provides  func- 
tional supervision  to  regional  and  district 
offices  in  public  affairs  matters  and  car- 
ries out  public  affairs  programs  at  the 
National  Office  and  directs  the  activities 
of  the  Public  Affairs  Division.  Evaluates 
for  the  Commissioner  public  response  to 
Service  policies  and  programs  and  rec- 
ommends Service  actions  where  indi- 
cated. 

Sec  1113.331    Administrative  Office. 

Provides  administrative  support  for 
the  public  affairs  fimctlon.  Coordinates 
budget  formulation  and  financisd  plan- 
ning for  the  Division  and  assists  In  de- 
veloping staffing,  training,  and  personnd 
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plans  for  field  pubUc  affairs  activities. 
Provides  the  necessary  administrative 
support  to  the  internal  operation  of  the 
Division,  maintaining  liaison  with  Per- 
sonnel. Training,  Facilities  Management, 
and  Fiscal  Management  personnel.  Pro- 
vides library  and  reference  services  for 
public  affairs  personnel  and  a  dally 
newspaper  clipping  service  for  top  Serv- 
ice and  Department  officials.  Services 
requests  for  Inspection  and  copies  of  ex- 
empt organization  returns,  Abstracts  and 
Statements  for  accepted  offers  in  com- 
promise. Maintains  the  Freedom  of  In- 
formation Reading  Room  and  services 
requests  for  documents  on  deposit 
therein. 

Sec.  1113.332     Operations  Branch. 

Responsible  for  the  continuing  rela- 
tionships and  day-to-day  contacts  with 
national  media  and  Washingtoa  bureaus 
of  media  serving  local  commimities.  on 
all  aspects  of  the  IRS  mission  and  oper- 
ations. Media  include  the  press,  radio, 
television,  news  services,  trade  associa- 
tions, and  other  organizations  that  pro- 
vide information  to  large  segments  of  the 
public.  Seeks  out  and  develops  new 
media  outlets.  Maintains  a  knowledge  of 
all  significant  Service  objectives,  activi- 
ties and  problems;  and  an  awareness  of 
public  interest  and  news  developments 
which  affect  the  Service.  Conducts  infor- 
mation activities  both  in  response  to 
media  requests  and  as  initiated  in  re- 
sponse to  Service-recognized  needs.  The 
activities  include  answering  queries, 
arranglrg  interviews,  reviewing  articles, 
arranging  news  conferences,  organizing 
public  appearances,  preparing  news  re- 
leases, radio  and  television  announce- 
ments, fact  sheets,  feature  articles,  and 
conducting  other  information  efforts  to 
further  Service  objectives  and  assist  the 
media  in  serving  their  audiences  or  mem- 
bers. Responsibilities  also  encompass  as- 
sisting field  officials  in  relationships  with 
local  media  in  situations  where  immedi- 
ate action  is  required.  Compiles  the  Com- 
missioner's Letter.  National  Office  Notes 
and  other  communications  to  employees. 
Responds  to  public  correspondence  relat- 
ing to  national  news  stories. 

Sec  1113.333    Programs  Branch. 

Responsible  for  formulating  nation- 
wide public  affairs  programs  and  provid- 
ing the  Information  materials,  program 
guidance,  coordination,  and  assistance 
necessary  to  implement  those  programs. 
Consults  with  operating  officials  to  deter- 
mine Service  objectives  and  priorities, 
develops  supp  >rting  Information  themes 
and  objectives,  and  plans  specific  infor- 
mation actions,  timetables  and  materials. 
Develops  public  affairs  audio-visual  ma- 
terials and  written  materials  for  distri- 
bution to  .nedia  through  IRS  field  offices. 
Advises  field  offices  of  National  Office  in- 
formation progrEuns  and  projects:  pro- 
vi':es  training,  procedural  guidance,  and 
program  assistance;  supervises  field 
visits;  analyzes  reports  and  other  In- 
dicators of  program  effectiveness;  pre- 
pares program  evaluations  and  initiates 
action  t  Improve  programs  where  neces- 
sary. Serves  as  primary  point  of  contact 
with  field  Public  Affairs  Officers  and  as- 


sures prompt  National  Office  response  to 
their  Inquiries,  requests  for  disclosure 
guidance  under  Freedom  of  Information 
Act.  and  other  needs.  Compiles  the  Com- 
missioner's Annual  Report  and  the  Serv- 
ice segment  of  the  Secretary's  Annual 
Report. 

Sec.  1113.34     Tax  Administration  Ad- 
visory Staff. 

The  Tax  Administration  Advisory  Staff 
provides  leadership  within  the  Service 
for  the  development  and  implementation 
of  comprehensive  programs  of  assistance 
In  tax  administration  tc  developing  na- 
tions, and  on  occasion,  to  the  more  de- 
veloped nations,  in  line  with  the  foreign 
policy  of  the  United  States  and  its  com- 
mitments to  the  Organization  of  Ameri- 
can States,  the  United  Nations,  and  other 
International  Institutions.  It  Is  the  cen- 
tral point  of  contact  within  the  Service 
with  foreign  governments,  the  State  De- 
partment and  international  organiza- 
tions on  all  matters  Involving  the  ex- 
change of  technical  assistance  in  tax 
administration.  The  Staff  designs  broad 
programs  aimed  at  modernizing  and 
strengthening  tax  administration  in  de- 
veloping coim tries;  It  determines  pro- 
gram requirements  In  terms  of  number 
and  qualifications  of  advisors  and  selects, 
trains,  and  assigns  such  advisors.  It  pro- 
vides technical  leadership  and  direc- 
tion, continually  monitors,  and  periodi- 
cally evaluates  country  programs  to 
ensure  maximum  effectiveness  of  assist- 
ance efforts.  The  Staff  develops  and  ar- 
ranges study  and  observation  programs 
In  tax  administration  for  foreign  tax 
officials,  which  are  conducted  largely 
in  the  U.S.  smd  occasionally  at  over- 
seas sites.  The  Staff  maintains  close 
liaison  with  the  Department  of  State  and 
the  Agency  for  International  Develop- 
ment (AID) ,  foreign  governments,  inter- 
national organizations,  and  the  Office  of 
the  Secretary  on  matters  concerning  the 
foreign  tax  assistance  program,  most  of 
which  Is  conducted  cooperatively  with 
AID.  The  Director,  Tax  Administration 
Advisory  Staff,  has  been  delegated  au- 
thority to  arrange  for  and  authorize  tem- 
porary assignment  of  personnel  between 
the  IRS  and  State  and  local  governments 
and  institutions  of  higher  education.  The 
Director  is  responsible  for  determining 
that  requests  for  Individual  assignments 
or  for  projects  of  assistance  involving 
several  assignments  are  consistent  with 
the  intent  of  the  Act  and  that  the  re- 
quirements for  mutual  benefit  to  the 
Service  and  the  requesting  organization 
are  met.  The  Director  is  also  authorized 
to  set  the  amount  of  the  financial  support 
to  be  provided  by  the  Service  and  to 
make  such  other  determinations  as  are 
needed.  The  Staff  will  furnish  or  arrange 
for  any  necessary  technic£d  direction  suid 
support  of  employees  on  assignment  to 
other  organizations. 

Sec.  1113.4  Office  of  Assistant  Com- 
missioner (Administration) . 

The  Assistant  Commissioner  (Admin- 
istration) Is  the  principal  assistant  to  the 
Commissioner  In  planning  and  execut- 
ing the  Administration  program  of  the 
Internal  Revenue  Service,  which  includes 


fiscal  management,  personnel,  facilities 
management,  training,  employment  pol- 
icy, and  management  improvement. 
Jointly,  with  other  Assistant  Commis- 
sioners, he  participates  in  the  general 
management  of  the  Service  by  coordinat- 
ing Administration  with  other  fimctions 
to  accomplish  the  objectives  of  a  compre- 
hensive and  well-integrated  Revenue 
program.  On  general  administrative  mat- 
ters represents  the  Commissioner  in  re- 
lationships with  the  Congress;  the  De- 
partment of  the  Trtasury  Office  of  the 
Secretary  and  other  components  of  the 
Department  of  the  Treasury:  and  such 
agencies  as  the  Office  of  Management 
and  Budget,  the  ClvU  Service  Commis- 
sion and  General  Services  Administra- 
tion. Supervises  the  activities  of  the  Fis- 
cal Management,  Personnel.  Paclllties 
Management,  and  Training  Divisions  In 
the  National  Office,  and  is  responsible  for 
functional  supervision  of  Administration 
activities  in  the  field. 

Sec  1113.41  Facilities  Management 
Division — Office  of  the  Director. 

Develops,  directs,  coordinates,  and 
evaluates  policies  and  programs  for  pro- 
viding essential  support  activities  for  the 
operating  divisions'  primary  programs 
and  carries  them  out  In  the  National  Of- 
fice. Its  programs  are  designed  to  in- 
crease the  effectiveness  of  the  Internal 
Revenue  Service,  reduce  Its  operating 
costs,  and  Improve  taxpayer  relations  by 
tailoring  Internal  Revenue  Service  phys- 
ical facilities  and  by  providing  support 
services  to  best  meet  the  Service's  total 
needs.  These  programs  include  informa- 
tion and  records  systems,  space,  property, 
supply,  transportation,  and  telecom- 
munications management,  procurement 
and  contracting,  printing  and  distribu- 
tion, national  emergency  planning, 
safety,  docimient  and  physical  security, 
and  the  settlement  of  tort  claims.  Devel- 
ops the  standards  and  procedures  neces- 
sary for  effective  performance  of  Its 
functions.  This  Division  consists  of  five 
branches:  National  Office  Facilities,  In- 
formation Systems.  Protective  Programs, 
Space  and  Property,  and  Publishing 
Services. 

Sec  1113.411  National  Office  Facil- 
ities Branch. 

Develops,  coordinates,  directs,  and 
evaluates  the  Contracting  and  Procure- 
ment Programs  of  the  Internal  Revenue 
Service.  Develops  procurement  policy  and 
procedures,  and  provides  guidelines  and 
consultative  assistance  for  all  Internal 
Revenue  Service  Procurement  Programs. 
Appraises  procurement  programs  through 
a  systematic  program  of  visits  to  field 
offices  and  through  review  and  analysis 
of  reports  and  accomplishments.  In  ad- 
dition, develops,  coordinates,  directs  and 
evaluates  all  Facilities  Management  pro- 
grams and  activities  (except  printing 
and  distribution  and  National  Office 
emergency  relocation  planning)  within 
the  National  Office.  Including  the  Na- 
tional Training  Center  and  the  National 
Computer  Center,  within  the  broad 
guidelines  established  by  the  Division 
Director.  Thse  activities  Include:  Infor- 
mation and  records  systems,  space  man- 
agement,   transportation    management. 
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property  and  supply  management,  tele- 
communications management,  protec- 
tive programs,  and  contracting  and  pro- 
curement. Maintains  liaison  with  Na- 
tional Office  officials,  other  Government 
agencies,  public  utilities,  contractors, 
private  carriers,  and  other  private  and 
public  organizations  to  coordinate  and 
Improve  service  in  all  of  these  activities. 

Sec  1113.412  Information  Systems 
Branch. 

Plans,  develops,  promotes,  coordinates, 
and  evaluates  programs  designed  to  In- 
crease the  effectiveness  of  Servicewide 
operations  In  the  following  areas:  Rec- 
ords Management  —  documentation 
standards:  correspondence;  and  the 
management  of  records  creation,  re- 
trieval, retention,  and  disposal:  Infor- 
mation Systems  Analysis — internal  mall 
and  files  management;  management  of 
Information  and  records  handling  equip- 
ment and  supplies;  studies  of  Informa- 
tion utilization  and  fiow,  and  of  paper- 
work management:  analysis,  either 
singly,  or  In  collaboration  with  the  Sys- 
tems Development  Division  of  the  infor- 
mation needs  of  management  at  various 
levels  of  the  Service,  and  the  develop- 
ment of  reporting  and  mansigement  in- 
formation systems  to  effectively  and  eco- 
nomically meet  those  needs;  guidelines 
and  standards  for  application  of  micro- 
photography  (excepting  mlcrophoto- 
graphlc  publishing) ,  and  other  Informa- 
tion handling  and  word  processing  tech- 
nology; Reports  Management — develop- 
ment of  Servicewide  reports  management 
policies,  procedures,  and  standards;  con- 
trol, review  and  evaluation  of  National 
Office  generated  reporting  and  manage- 
ment information  systems:  maintenance 
of  a  Servicewide  information  Inventory 
and  of  the  National  Office  Reports  Cata- 
logue; Mall  and  Transportation  Manage- 
ment— coordination  and  planning  for 
those  services  provided  by  the  U.S.  Postal 
Service,  or  private  shippers  and  service 
units  of  IRS,  for  physically  transporting, 
controlling,  delivering,  sorting  and  dis- 

g[butlng  material  in  solid  forms  such  as 
rrespondence.  documents,  receipts,  mi- 
crofilm, or  magnetic  tape:  Telecommiml- 
catlons  Systems — services  and  facilities 
for  transmitting  and  receiving  data  and 
Information  and  the  operation  of  tele- 
phone, telegraph,  facsimile,  and  data 
communications  systems,  equipment  and 
circuitry.  "Hie  Branch  determines  the 
need  for  program  emphasis  and  goals, 
develops  the  programs  and  promotes  and 
coordinates  tiielr  acceptance  and  imple- 
mentation with  other  components  of  the 
Service;  provides  standsirdized  tech- 
niques, guidelines,  and  cohsultatlve  serv- 
ices needed  in  these  areas  by  the  Service. 
Collaborates  with  the  Systems  Develop- 
ment Division  in  matters  Involving  com- 
munlcatlonB  and  information  storage  and 
retrieval  systems.  Acts  as  Ualson  for  the 
Service  with  other  Federal  agencies  and 
industry  in  matters  concerning  Branch 
program  activities. 

Sic.  1113.413  Protective  Programs 
Branch. 

Develops,  coordinates,  administers,  and 
evaluates  Servicewide  pix)grams  of  civil 
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defense  and  emergency  planning  which 
Includes  contingency  plans  for  coping 
with  demonstrations,  civil  disorder  and 
bomb  threats;  accident  prevention: 
physical  and  docimaent  security  and 
identification.  Ensures  continuity  of  op- 
erations by  preventing  or  minimizing 
loss  through  acldent,  employee  injury, 
fire,  theft,  enemy  attack,  natural  disas- 
ter, and  civil  disturbance,  and  breaches 
of  security  of  facilities,  equipment,  and 
dociunents.  Exercises  the  authority  to 
settle  claims  arising  out  of  the  activities 
of  the  Internal  Revenue  Service  under 
the  Federal  Tort  Claims  Act.  the  Mili- 
tary Personnel  and  Civilian  Employees' 
Claims  Act  and  the  Claims  Collection 
Act.  and  administers  the  program  to  en- 
sure equitable  settlement  and  payment 
of  claims. 

Sec  1113.414  Publishing  Services 
Branch. 

Plans,  develops,  coordinates,  admin- 
isters, and  evaluates  the  policies,  systems, 
procedures,  and  standards  for  the  pub- 
lishing needs  of  the  Internal  Revenue 
Service  In  consonance  with  the  Congres- 
sional Joint  Committee  on  Printing  Reg- 
ulations. Participates  In  agency-wide 
program  planning  and  development.  Re- 
sponsible for  the  fiscal  control,  planning, 
analysis,  graphic  design,  requirements 
determination,  procurement.  Integrated 
scheduling.  Inventory  maintenance,  and 
distribution  of  all  published  material 
Administers  the  Servicewide  forms  man- 
agement program  and  the  publishing 
systems  for  forms,  publications  and  en- 
velopes. Provides  for  comprehensive 
graphic  presentation  program  assistance 
and  services.  Initiate,  directs,  and  co- 
ordinates studies  to  develop  or  improve 
processes  in  the  publishing  and  graphic 
arts  fields  Including  duplicating  and 
printing  equipment;  office  reproduction 
machines:  electronic  composition;  visual 
media:  Inventory,  storage,  and  mail  and 
distribution  systems  for  published  ma- 
terisd.  Provides  functional  supervision 
and  logistical  support  to  field  compo- 
nents for  the  msLnagement  of  printing 
(including  procurement),  forms,  graphic 
design,  and  distribution.  Represents  IRS 
In  liaison  and  negotiation  with  other  gov- 
ernmental sigencies.  private  Industry 
groups,  and  the  public  on  matters  per- 
taining to  IRS  publishing  t»ctlvlties. 

Sec  1113.415  Space  and  Property 
Branch. 

Plans,  develops,  promotes,  coordinates, 
and  evaluates  programs  designed  to  in- 
crease the  effectiveness  of  Servicewide 
(^leratlons  In  the  following  areas;  Space 
Management — planning  requirements  for 
IRS  space,  providing  standards  for  en- 
vironmental quality  programs  and  for  the 
acquisition,  maintenance,  utilization  and 
disposal  of  space  to  ensure  an  effective, 
efficient,  and  appropriate  physical  work- 
ing environment  for  all  Service  em- 
ployees, and  a  pleasing  environment  for 
public  visitors;  Property  and  Supply 
Management — conducts  utilization  stud- 
ies, establishes  requirements,  designs, 
disposes  of  and  malntsdns  furniture,  fur- 
nishings, certain  non-capitalized  and 
capitalized    equipment    including    data 
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processing  auxiliary  and  accessory  equip- 
ment; manages  property  accoimtability 
and  the  IRS  motor  vehicle  fleet  manage- 
ment: Electronic  Support  Systems — pro- 
vides supi)ort  services  for  the  require- 
ments, procurement,  installation  and  in- 
spection of  electronic  data  processing 
systems  and  other  electronic,  electro- 
mechanical audiovisual  and  other  com- 
puterized or  automated  devices,  equip- 
ment and  systems;  analjrzes  and  conducts 
power  reliability  studies  for  IRS  build- 
ings. The  Branch  determines  the  need  for 
program  emphasis  and  goals,  develops 
the  programs  and  promotes  and  coor- 
dinates their  acceptance  and  implemen- 
tation with  other  components  of  the 
Service:  provides  stsmdardlzed  tech- 
niques, guidelines,  and  consultative  serv- 
ices needed  in  these  areas  by  the  Serv- 
ice. Confers  and  collaborates  with  the 
Systems  Development  Division  and  the 
Acoimts  and  Data  Processing  Division 
in  matters  involving  new  systems  and 
equipment  related  to  branch  functions. 
8md  with  other  government  agencies  and 
private  industry  to  assure  proper  Instal- 
lation. Acts  as  liaison  for  the  Service 
with  other  Federal  agencies  and  industry 
in  matters  concerning  Branch  program 
activities. 

Sec  1113.42  Fiscal  Management  Di- 
vision. 

Develops,  plans,  coordinates  and  evalu- 
ates the  financial  management  and  budg- 
et policies  and  programs  of  the  Internal 
Revenue  Service.  Develops  and  assists  in 
the  justification  of  the  Service's  budget; 
advises  on  Its  execution;  establishes  pro- 
cedures covering  the  accoimting  system 
for  appropriated  funds;  and  directs  the 
budget  and  fiscal  activities  carried  out  In 
the  National  Office.  Counsels  and  advises 
the  Commissioner,  the  Deputy  Commis- 
sioner and  all  levels  of  management  on 
matters  concerning  budget  and  the  fiscal 
management  of  funds  appropriated  for 
the  administration  of  the  Service.  The 
Division,  under  the  direction  of  the  F^cal 
Management  Officer,  consists  of  two 
branches:  Accounting  Branch  and 
Budget  Branch. 

Sec.  1113.421    Accounting  Branch. 

The  Accounting  Branch  develops,  pre- 
scribes, and  Installs  the  Service's  finan- 
cial accounting  system  to  produce  timely 
and  accurate  data  for  budgetary  and  fis- 
cal management  purposes.  It  also  collab- 
orates with  Planning  and  Analysis  and 
Facilities  Management  Divisions  In  de- 
veloping and  administering  the  financial 
reporting  system,  as  It  relates  to  IRS 
management  Information  systems. 

Sec.  1113.422    Budget  Branch. 

The  Budget  Branch  develops  the  Serv- 
ice's budget  in  conformance  with  the 
established  over-all  program  policies 
through  consultation  and  cooperation 
with  the  responsible  operating  officials. 
It  prescribes  budget  procedures  and 
directs  the  preparation  of  budget  esti- 
mates for  the  Service:  i}articipates  in  the 
development  of  standards  for  the  meas- 
urements of  work  necessary  in  the  Justi- 
fication of  estimates  or  the  evaluation  of 
financial  plans;  prepares  requests  for  the 
apportionment   of   reapportionment   of 


FEDERAL  REGISTER,  VOl.   39,  NO.  62— FRIDAY,  MARCH  29,   1974 


11576 


NOTICES 


appropriations;  aUots  funds  In  accord- 
ance with  the  approved  financial  plan 
and  properly  authorized  revisions 
thereof;  establishes  the  procedures  and 
records  necessary  to  properly  reflect  the 
execution  of  the  budget ;  and  collaborates 
with  the  Planning  and  Analysis  and 
Facilities  Management  Divisions  in  de- 
veloping and  administering  a  reporting 
system  reflecting  the  status  of  the  budget 
and  financial  plan,  as  it  relates  to  IRS 
management  Information  systems. 

Sec.  1113.43  Personnel  Division — 
Office  of  the  Director. 

Plans,  directs  and  leads  in  the  develop- 
ment, coordination  and  evaluation  of  the 
personnel  policies  £Uid  programs  of  the 
Service.  Provides  functional  supervision 
over  personnel  operations  throughout  the 
Service  and  personnel  programs  In  the 
regions,  districts  and  service  centers,  in- 
cluding long-range  planning,  organiza- 
tion and  staffing  studies,  staff  develop- 
ment tuid  program  evaluation.  Admin- 
isters centralized  personnel  activities  In- 
cluding those  for  employees  of  the  Na- 
tional OfQce.  Acts  as  appellate  ofi^  for 
the  Commissioner  on  adverse  surtioh  and 
grievance  appeals  and  designates  hearing 
oflQcers  when  requested.  Through-  the 
Technical  Advisor  directs  appropriate 
personnel  activities  to  promote  effective 
manpower  utilization.  Prepares  certain 
Servtcewlde  personnel  reports  for  the 
Civil  Service  Commission  and  other 
agencies.  Exercises  line  supervision  over 
the  Eastern  and  Western  Assessment 
Centers  In  their  activities  Involving 
evaluation  of  candidates  for  supervisory, 
managerial  and  executive  positions.  Re- 
views and  approves  Servicewide  security 
clearances  for  non-crltlcal  sensitive 
positions. 

Sec.  1113.431    Union  Relations  Branch. 

Develops  and  coordinates  policies,  pro- 
cedures and  instructions  In  the  areas  of 
union-management  relationships,  em- 
ployee conduct,  disciplinary  actions  and 
appeal  procedures.  Serves  as  IRS  func- 
tional specialist;  reviews,  evaluates,  as- 
sists. Interprets,  disseminates  informa- 
tion and  exercises  fimctional  supervision 
over  Service  activities  In  these  program 
aresLS.  Acts  as  liaison  between  the  Serv- 
ice and  the  OfQce  of  the  Secretary,  Treas- 
ury Department  Bureaus,  and  Civil  Serv- 
ice Commission  and  other  Federal 
agencies  and  provides  comments  on  legis- 
lation, for  these  program  areas.  Respon- 
sible for  liaison,  consultation  and  nego- 
tiation with  unions. 

Sec  1113.432    Employment  Branch. 

Develops  and  coordinates  policies, 
procedures,  and  program  instructions  In- 
cluding technical  training  programs  for 
the  employee  programs  of  the  Service 
such  as:  recruitment;  selection;  place- 
ment; appointment;  career  status;  de- 
tails; veteran's  preference;  orientation 
and  placement  follow-up;  reduction-in- 
force  equal  emplojmient;  separations: 
awards  and  incentive  programs;  high 
quality  Increases;  pay  administration; 
employee  benefits  and  services;  fitness 
for  duty;  and  recreation  and  fund -rais- 
ing. Develops  and  coordinates  redeploy- 
ment programs  and  procedures;  coordi- 


nates, as  required,  personnel  programs 
affecting  service  center  Installations. 
Develops  and  coordinates  policies  and 
procedures  pertaining  to  participation  of 
the  Interagency  Boards.  Reviews  and  ad- 
vises on  budgetary  and  stafOng  propo- 
sals relative  to  recniltment,  selection 
and  utilization  of  personnel.  Exercises 
fimctional  supervision  over  coimterpart 
operations  throughout  the  Service,  and 
participates  as  functional  specialists  In 
evaluation  of  field  programs.  Provides 
staff  expertise  in  personnel  management 
techniques  for  the  development  and  ap- 
plication of  automated  processes  to  per- 
sonnel management.  Administers  the 
Personnel  Reports  Management  System. 
Processes  Section  6(c)  retirement  cases. 

Develops  and  maintains  automated 
personnel  data  specifications;  coordi- 
nates these  specifications  with  the  IRS 
Data  Center  and  submits  them  to  the 
Data  Center  for  Implementation. 

Sec  1113.433     National  Office  Branch. 

Develops  and  executes  policies,  pro- 
grams and  procedures  relating  to  re- 
cruitment, selection,  placement,  em- 
ployee relations,  position  classification, 
discipline,  performance  evaluation  pro- 
motion, manpower  utilization,  and  other 
aspects  of  a  complete  personnel  program 
for  National  OfQce  and  certain  field  posi- 
tions with  the  exception  of  those  requir- 
ing Treasury  or  Civil  Service  approval; 
reviews  the  budget  for  proposed  position 
reallocations  pertinent  to  the  above  po- 
sitions. In  addition,  performs  the  follow- 
ing duties  pertaining  to  Servicewide  pro- 
grams: renders  support  to  the  Tax  Ad- 
ministration Advisory  Staff;  administers 
National  Placement  Program;  reviews 
and  processes  regional  employment  cases 
for  which  authority  has  not  been  dele- 
gated to  regions;  processes  proposals  for 
Oallatln  Awards:  and  answers  general 
Inquiries  and  other  correspondence  con- 
cerning applications  for  employment,  re- 
assignment, promotion,  etc. 

Sec  1113.434  Position  Management 
Branch. 

Plans,  develops  and  coordinates  pro- 
cedures and  program  Instructions  to  en- 
able line  managers  to  most  effectively  es- 
tablish and  manage  positions  In  their 
orgEuilzatlon.  Provides  advice  to  man- 
agers as  to  Job  content,  grade  structure 
and  organization  design.  Assists  man- 
agers In  assessing  position  management 
effectiveness  In  their  organization  .Work- 
ing with  functional  representatives,  de- 
velops occupational  standards  and  guides 
such  as  case  classification  guides,  rating 
schedules,  classification  and  qualifica- 
tion guides.  Coordinates  with  the  OfBce 
of  the  Secretary  on  all  classification,  po- 
sition management  and  occupational 
standards  questions  requiring  the  Secre- 
tary's OfiQce's  consideration.  Exercises 
Servicewide  fimctional  supervision  for 
position  management  operations.  Pro- 
vides program  advice  and  assistance  to 
Regional  Offices  and  National  Office 
Branch  and  assesses  their  program  effec- 
tiveness. Performs  such  centralized  senr- 
Ices  as  classification  of  positions  for 
which  authority  has  not  been  delegated 
to  the  field,  development  of  standard  po- 


sition descriptions,  and  preparation  of 
recommendations  and  Justifications  for 
classification  of  supergrade  positions. 
Adjudicates  classification  appeals  and 
administers  Wage  Grade  Systems.  In  col- 
laboration with  the  Trsdnlng  Division, 
formulates  and  provides  functional 
classification  training  courses  to  main- 
tain and  Improve  the  level  of  technical 
excellence  In  the  execution  of  the  Serv- 
icewide position  management  program; 
and  develops,  negotiates  and  administers 
Servicewide  training  agreements. 

Sec  1113 .435     Careers  Branch . 

Develops  and  coordinates  poUcies,  pro- 
cedures, and  program  instructions  for 
the  Service's  technical,  supervisory,  man- 
agerial, and  executive  career  programs. 
Develops  techniques  and  criteria  for 
evaluating  supervisory,  managerial,  and 
executive  potential;  exercises  fimctional 
personnel  direction,  over  Implementation 
and  follow- through  on  career  programs; 
performs  essential  personnel  services  for 
career  programs  for  supervisory  and 
managerial  positions;  provides  staff  as- 
sistance to  the  Executive  Resources 
Board  which  selects  and  assigns  execu- 
tive personnel;  and  administers  the  em- 
ployee performance  evaluation  and  pro- 
motion programs.  Provides  staff  exper- 
tise in  personnel  management  techniques 
including  the  conduct  and  direction  of 
studies  requiring  the  use  of  psychological 
and  other  social  science  methodology; 
coordinates  and  administers  the  IRS 
testing  program  (noncompetitive  written 
test). 

Sec  1113.44  Training  Division — Of- 
fice of  the  Director. 

The  Director  formulates  and  recom- 
mends overall  training  policies  of  the  In- 
temsd  Revenue  Service  and  provides  pro- 
fessional training  leadership  and  giiid- 
ance  to  Service  OflBclals  and  personnel. 
Performs  the  following  functions:  Con- 
ducts research  and  special  studies  to  de- 
termine the  best  methods  of  employee 
development  for  the  Service,  and  pro- 
vides expert  advice  and  counsel  on  train- 
ing techniques  and  methodology;  In 
cooperation  with  IRS  management,  the 
Director  Identifies  the  need  for,  and  ad- 
ministers Service  training  programs,  ap- 
proves and  is  responsible  for  development 
and  preparation  of  training  courses  and 
program  materials,  and  supports  the  Tax 
Administration  Advisory  Staff;  deter- 
mines program  emphasis  smd  goals,  es- 
tablishes standards  and  procedures  for 
the  effective  and  efficient  administration 
of  Service  training  programs,  and  evalu- 
ates training  for  effectiveness  and 
economy;  administers  the  Taxpayer 
Education  Program  and  coordinates  the 
efforts  of  the  field  and  National  Office  di- 
visions concerned;  advises  on  and  ap- 
proves training  costs  estimates  for  all 
Servicewide  training,  and  admlnLsters 
the  special  fiscal  allotment  (250)  used  to 
finance  centralized  training  activities; 
carries  out  the  training  policies  and  pro- 
grams of  the  Service  In  the  National 
Office. 

Sec.  1113.441  Administrative  Services 
Office. 

Provides  administrative  support  for 
the  Training  function.  Performs  the  fol- 
lowing: Assists  the  Director  In  carrying 
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out  Servicewide  administrative  manage- 
ment responsibilities  related  to  the 
Training  function;  coordinates  and 
maintains  overall  Servicewide  training 
budget  formulation  and  execution,  and 
work  and  financial  plans:  develops,  co- 
ordinates, and  maintains,  the  Training 
Manual  System;  coordinates  and  devel- 
ops Intra-dlvislonal  projects  such  as 
budget  formulation,  work  and  finsmcial 
plans,  and  PPBS  updatings;  conducts 
studies  of  Intra-divisional  activities; 
conducts  special  intra-divisional  projects 
of  an  administrative  nature ;  provides  all 
necessary  administrative  support  for  in- 
ternal of>erations  of  the  Training  Divi- 
sion. 

Sec  1113.442  Compliance  Trai7iing 
Branch. 

Provides  professional  training  support 
for  the  Compliance  technical  training 
program  (Audit;  Intelligence;  and  Ap- 
pellate). Join*^ly  and  in  cooperation  with 
appropriate  Compliance  officials,  per- 
forms the  following  functions:  Deter- 
mines training  priorities  and  goals  of  the 
Compliance  technical  training  programs; 
Identifies  training  needs,  and  defines  and 
articulates  training  objectives;  plans,  de- 
signs, develops,  coordinates  and  conducts 
Compliance  technical  trainln^iirpgrams; 
evaluates  the  implementation  and  effec- 
tiveness of  the  total  Compliance  techni- 
cal training  program;  supports,  coordi- 
nates, and  evaluates  field  Compliance 
technical  course  development.  In  addi- 
tion :  Monitors  all  pilot  Compliance  tech- 
nical training  projects  and  administers 
those  conducted  centrally;  reviews  and 
updates  training  methods,  instructional 
techniques,  materials,  and  supervisory 
practices  as  they  relate  to  training;  keeps 
Compliance  technical  training  materials 
current;  In  cooperation  with  Compliance 
officials,  establishes  and  maintains  cri- 
teria for  employee  performance  evalua- 
tion as  it  relates  to  effective  training 
programs;  with  assistance  of  National 
Training  Center  and  Compliance,  devel- 
ops Compliance  tecljiical  training  guide- 
lines and  standards,  and  conducts  ex- 
perimental projects. 

Sec  1113.443     ACTS  Training  Branch. 

Provides  professional  training  support 
for  the  Accounts,  Collection  and  "Tax- 
payer Service  technical  training  pro- 
gram. Jointly  and  in  cooperation  with 
appropriate  ACTS  oflficials,  performs  the 
following  functions:  Determines  train- 
ing priorities  and  goals  of  the  ACTS 
technical  training  program;  Identifies 
training  needs,  and  defines  and  articu- 
lates training  objectives;  plans,  designs, 
develops,  coordinates  and  conducts  ACTS 
technical  training  programs;  evaluates 
the  implementation  and  effectiveness  of 
the  total  ACTTS  technical  training  pro- 
gram; supports,  coordinates,  and  eval- 
uates field  ACTS  technical  course  de- 
velopment: monitors  all  pilot  ACTS 
technlcsd  training  projects  and  admin- 
isters those  conducted  centrally;  reviews 
and  updates  training  methods,  Instruc- 
tlontd  techniques,  materials  and  super- 
visory practices  as  they  relate  to  train- 
ing, keeps  ACTS  technical  training  mate- 
rials current;  In  cooperation  with  ACTS 
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officials,  establishes  and  maintains  cri- 
teria for  employee  performance  evalua- 
tion as  it  relates  to  effective  training  pro- 
grams: in  cooperation  with  Taxpayer 
Service  oflficials,  plans,  designs,  coordi- 
nates and  evaluates  appropriate  and  use- 
ful Informational  and  educational  mate- 
rials for  public  use;  with  assistance  of 
National  Training  Center  and  ACTS,  de- 
velops ACTTS  training  guidelines  and 
standards,  and  conducts  experimental 
projects. 

Sec  1113.444  Management  Training 
Branch. 

Provides  professional  training  support 
for  the  Service  in  areas  of  organizational 
and  career  development;  executive  man- 
agement, and  supervision;  cross-func- 
tional; and  Career  Education  Awards. 
Performs  the  following  functions :  In  co- 
operation with  key  Service  oflficials,  de- 
termines general  and  functional  super- 
visory, management,  and  executive  train- 
ing goals  of  the  Service,  identifies  train- 
ing needs  and,  in  cooperation  with  the 
appropriate  Service  activities  and  func- 
tibns,  defines  supen'isory,  management 
and  executive  training  objectives;  plans, 
designs,  develops,  coordinates  said  con- 
ducts supervisory,  management  and  ex- 
ecutive training  programs;  evaluates  the 
implementation  and  effectiveness  of  total 
supervisory,  management  and  executive 
training  programs ;  supports,  coordinates 
and  evaluates  field  sui>ervisory  and  man- 
agement course  development;  monitors 
all  pilot  supervisory  and  management 
training  projects  and  administers  those 
conducted  centrally :  reviews  and  updates 
supervisory,  management,  and  executive 
training  methods.  Instructional  tech- 
niques and  materials;  In  cooperation  with 
appropriate  IRS  oflficials,  establishes  and 
maintains  criteria  for  employee  perform- 
ance evaluation  as  it  relates  to  effective 
training  programs;  reviews,  coordinates 
and  evaluates  Service's  Organizational 
Development  and  Career  Development 
Programs;  establishes  guidelines,  co- 
ordinates and  evaluates  Servicewide  Ad- 
ministration and  Equal  Employment  Op- 
portunity Training  Programs;  develops 
guidelines  for  and  administers  Career 
Education  Awards ;  supports  Tax  Admin- 
istration Advisory  Staff  in  determining 
training  needs  of  foreign  tax  oflficials  and 
developing  training  programs  to  meet 
these  needs;  in  cooperation  with  appro- 
priate organizations,  develops  and  con- 
ducts communications  and  cross-fmic- 
tional  training  programs. 

Sec  1113.445  National  Office  Train- 
ing Branch. 

Provides  professional  training  support 
for  the  National  Oflfice,  Inspection,  Chief 
Counsel,  National  Computer  Center  and 
the  Data  Center.  Performs  the  following 
functions:  In  cooperation  with  key  Na- 
tional OfBce  officials,  determines  clerical, 
technical,  supervisory,  and  managerial 
training  goals  for  National  Office  person- 
nel; Identifies  training  needs  and,  in 
cooperation  with  National  OfQce  officials, 
defines  training  objectives  and  estab- 
lishes training  priorities;  plans,  designs, 
develops,  coordinates,  conducts  and  eval- 
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uates  all  National  Office  Intra-functional 
training  programs,  plus  appropriate 
cross-functional  training  programs  (e.g., 
supervisory,  communications,  instructor 
training,  clerical  okills) ;  In  cooperation 
with  appropriate  officials,  determines 
training  priorities,  goals,  and  objectives 
for  Inspection,  Chief  Counsel,  National 
Computer  Center  and  Data  Center; 
plans,  designs,  develops,  coordinates, 
conducts  and  evaluates  Inspection  Chief 
Counsel,  National  Computer  Center  and 
Data  Center  training  programs;  admin- 
isters, reviews  and  monitors  pilot  train- 
ing projects;  keeps  National  OflBce  In- 
spection, Chief  Counsel.  National  Com- 
puter Center  and  Data  Center  training 
materials  current;  reviews  and  updates 
training  methods,  instructional  tech- 
niques and  materials;  administers  train- 
ing facilities  in  the  National  Office. 

Sec  1113.446.  National  Training 
Center. 

Provides  the  educational  research  and 
development  and  specialized  techniques 
input  to  the  Training  Division.  Performs 
the  following  functions:  Conducts  re- 
search in  training  methodology  and  tech- 
niques; monitors  and  conducts  experi- 
mental projects  utilizing  advance  train- 
ing tecluiology ;  evaluates  and  determines 
feasibility  of  experimental  projects  be- 
comhig  operational  training  programs; 
establishes  Servicewide  standards  in 
training  methodology,  techniques  and 
equipment,  and  develops  materials  re- 
quiring specialized  training  staff  support; 
develops  Servicewide  guidelines  for  in- 
structor and  course-developer  training; 
establishes  standards  for  Servicewide 
staff  development  in  specialized  skills  of 
training  profession,  and  coordinates 
training  staff  development;  establishes 
the  standards  for  and  coordinates  the 
administration  of  the  Regional  Training 
Center  network;  maintains  libraiy  at 
NTC;  coordinates  development  and  pro- 
duction of  Servicewide  materials  requir- 
ing specialized  staff  support  (e.g.,  video- 
tape, film  strip) ;  maintains  control  and 
oversees  distribution  of  Servicewide 
printed  materials;  administers  the  Na- 
tional Training  Center  facility. 

Sec  1113.5  Office  of  Assistant  Cojn- 
7nissioner  ^Compliance) .  ' 

The  Assistant  Commisioner  (Compli- 
ance) is  the  principal  assistant  to  the 
Commissioner  on  all  matters  pertaining 
to  the  compliance  and  appellate  pro- 
grams of  the  Service,  in  encouraging  and 
achieving  the  highest  possible  degree  of 
voluntary  compliance  by  taxpayers,  and 
in  providing  effective  functional  super- 
vision of  those  activities  in  the  field. 
These  Include  audit  and  investigation  of 
returns;  criminal  fraud  investigations; 
the  administrative  system  of  tax  appeals; 
administration  of  laws  relating  to  alco- 
hol, alcohoUc  beverages,  tobacco,  fire- 
arms, and  explosives;  and  the  receipt  and 
processing  of  wagering,  narcotics,  alco- 
hol and  tobacco  tax.  and  firearms  returns 
and  applications.  Through  the  Disclosure 
Staff,  In  the  Immediate  OflSce  of  the  As- 
sistant Commissioner,  administers  the 
disclosure  provisions  of  the  law  and  regu- 
lations concerning  Inspection  of  returns 
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and  other  matters  of  ofiBclal  record;  ad- 
ministers the  Freedom  of  Information 
Act  and  regulations;  administers  the  reg- 
ulations governing  testimony  of  Service 
employees  In  nontax  matters;  adminis- 
ters the  tax  check  program  Involving 
high  level  Federal  employees;  and  cer- 
tifies documents  under  the  Treasury  De- 
partment seal,  furnishing  copies  where 
appropriate.  The  Assistant  Commissioner 
(CompUance)  directs,  coordinates  and 
evaluates  the  work  of  the  Appellate  Di- 
vision, the  Audit  Division,  the  Intelli- 
gence Division,  and  the  OfiQce  of  Inter- 
national Operations. 

Sec.  1113.51     [Reserved] 

Sec.  1113.52  Appellate  Dirision — Of- 
fice of  the  Director. 

Accomplishes  the  Appellate  mission  of 
resolving  tax  controversies  without  liti- 
gation, on  a  basis  which  Is  fair  and  im- 
partial to  both  the  Government  and  the 
taxpayer  by  developing  and  supervising 
(functional  supervision)  nationwide  pro- 
grams for  final  appeal  ccsisideration, 
within  the  Service,  of  cases  Involving 
Income,  profits,  estate,  gift,  emplosmient 
and  excise  taxes  (other  than  alcohol, 
tobacco,  narcotics,  firearms,  and  wa- 
gering) ,  ofTers-in-compromise,  refxmd 
claims  and  overassessments,  in  which  the 
taxpayer  protests  the  decision  of  the  Dis- 
trict Director,  and  of  cases  docketed  In 
the  United  States  Tax  Court  (with  con- 
currence of  Regional  Counsel  and  prior 
to  the  opening  date  of  the  Tax  C^ourt 
session  concerned).  Develops  nationwide 
Appellate  budget  estimates  and  long- 
range  plans;  evaluates  financial  plans 
and  budget  execution  of  regional  Appel- 
late Divisions.  Conducts  Appellate  Re- 
ports and  Information  Retrieval  Activity 
(ARIRA)  programs  and  nationwide  Ap- 
pellate reporting  system.  Collaborates 
with  Planning  and  Research,  Accounts. 
Collection,  and  Taxpayer  Service;  and 
other  segments  of  the  Service  In  a  re- 
search effort  to  create  a  comprehensive 
Information  storage  and  retrieval  system. 
Furnishes  administrative  services  for  the 
operation  of  the  Appellate  Division  of  the 
National  Office.  Also  directs  or  performs 
certain  centralized  Appellate  functions. 

Sec  1113.521  Coordination  and  Man- 
agement Staff. 

Assists  in  developing  and  recommend- 
ing policies,  plans,  programs,  and  basic 
procedures  and  provides  top-level  man- 
agerial assistance  through  the  following 
principal  functions:  Develops  and  rec- 
ommends operations  poUcies.  plans,  pro- 
grams, and  basic  procedures  relating  to 
the  Appellate  function.  Assists  and  ad- 
vises regional  Appellate  offices  on  tech- 
nical and  administrative  problems  to  en- 
able them  more  effectively  to  accomplish 
their  objectives.  Establishes  and  conducts 
a  field  visitation  program,  and  maintains 
continuous  field  liaison  to  assure  that  es- 
tablished policies,  programs,  plans,  and 
Instructions  are  carried  out  In  a  uniform, 
effective  manner.  Evaluates  adequacy  of 
staffing  and  managerial  performance  In 
regional  Appellate  offices.  Performs  co- 
ordination f\mctions  across  regional  lines 
and  with  other  Service  elements.  Super- 
vises task  forces  working  on  special  proj- 


ects such  as  training,  position  descrip- 
tions, offices  systems,  and  management 
improvement.  Represents  the  Director  in 
meetings  of  National  Office  and  regional 
officials,  and  staff  members  serve  on  vari- 
ous committees  as  designated.  Analyzes 
and  interprets  program  status  and  prog- 
ress In  accomplishing  the  overjdl  Ap- 
pellate mission.  Originates  statistical 
analyses  and  graphic  presentations  with 
explanations  and  Interpretations  to  dis- 
close program  status  and  progress  with 
trends  and  deviations  highlighted.  These 
analyses  serve  as  the  basis  for  program 
direction  and  long-range  program  plan- 
ning for  the  Appellate  activity. 

Sic.  1113.522  Programs  and  Proce- 
dures Branch. 

Conducts  program  and  procedural 
studies  concerning  Appellate  activity  and 
recommends  methods  to  efficiently  ac- 
complish Appellate  mission.  Reviews  and 
analyzes  operational  reports,  field  issu- 
ances and  compiled  data  (such  as  ARIRA 
tables)  to  Identify  significant  trends, 
procedural  problems,  etc.,  and  submits 
rec<Mnmendations  to  Director,  where  ap- 
propriate. Provides  procedural  Instruc- 
tions and  procedural  advice  to  Appellate 
field  organization  to  effectively  Imple- 
ment policies,  plans,  and  programs  relat- 
ing to  Appellate  function.  Maintains  Part 
Vm  of  the  Internal  Revenue  Manual 
and  related  Handbooks  and  coordinates 
Appellate  procedures  with  other  func- 
tions concerned.  Provides  material  for 
Inclusion  In  Statement  of  Procediu-al 
Rules  concerning  Appellate  activity.  Su- 
pervises task  forces  working  on  special 
projects  relating  to  Appellate  programs 
and  procedures.  Develops  and  coordi- 
nates training  programs  to  improve  skills 
of  Appellate  personnel.  Provides  forms 
and  form  letters  for  use  In  Appellate  op- 
eration. Considers  and  processes  em- 
ployee suggestions  submitted  under  the 
Incentive  Awards  Program  relating  to 
Appellate  and  Implements  those  that  are 
adopted. 

Sec  1113.523  Special  Services 
Branch. 

Advises  and  assists  in  cases  involving 
controversies  as  to  valiiation  through 
the  following  principal  functions:  Par- 
ticipates in  the  development  of  Service 
position  and  procedures  in  complex  val- 
uaticui  matters.  Helps  to  maintain  iml- 
formlty  of  treatment  of  valuation  issues 
throughout  the  regional  Appellate  Di- 
visions by  furnishing  advice,  and  con- 
ducting training  sessions.  Furnishes  ex- 
pert advice  and  assistance  to  the  Na- 
tional Office,  regional  Appellate  IXvislan. 
and  Regional  Counsel  on  difficult  valua- 
tion problems.  Provides  expert  witnesses 
to  testify  at  trials  involving  complex  val- 
uation Issues.  Develops  programs  and 
techniques  aimed  at  eliminating,  to  the 
greatest  extent  possible,  the  need  for  time 
consuming  trials  of  valuation  Issues  In 
the  Tax  Court  or  other  courts.  Provides 
regional  Appellate  Divisions  with  tech- 
nical assistance  of  a  general  nature 
throxigh  the  following  principal  func- 
tions: Analyzes  and  processes  requests 
for  technical  information  and  digests 
technical  Information  and  other  tech- 


nical commimications  for  dissemination 
to  Regional  Offices  when  Information  Is 
of  general  Appellate  Interest.  Maintains 
liaison  on  matters  relating  to  cases  re- 
quiring submission  to  the  Congressional 
Joint  Committee  on  IntemsU  Revenue 
Taxation.  Develops  and  aids  tn  formula- 
tion and  presentation  of  Appellate  tech- 
nical seminar  programs.  Recognizes  need 
for  specialized  technical  workshops  and 
prepares  program  materials  for  them. 
Post-reviews  closing  agreements  ap- 
proved by  regional  Appellate  officials. 
Also  reviews  closing  agreements  prior  to 
submission  to  the  Assistant  Commis- 
sioner (Compliance)  for  approval.  Iden- 
tifies troublesome  technical  or  qualita- 
tive areas  and  trends;  and  recommends 
solutions  to  help  Regional  Offices  meet 
their  objectives.  Conducts  special  studies 
(such  as  prime  Issues)  to  assist  the  Di- 
rector and  the  Assistant  Regional  Com- 
missioners (Appellate)  in  their  pro- 
gramming and  long-range  planning. 
Administers  a  continuing  progra  mfor 
evaluating  and  analyzing  regional  post- 
review  effectiveness. 

Sec.  1113.53  Audit  Division— Office  of 
the  Director. 

AccompKshes  the  Audit  mission  of  en- 
couraging and  achieving  the  highest  pos- 
sible degree  of  voluntary  compliance  by 
taxpayers  and  tax  exempt  organizatluis 
with  the  tax  laws.  This  Is  accomplished 
through  developing  and  functionally  su- 
pervising well  designed  and  executed  ex- 
amination programs  which  utilize  appro- 
priated resources  effectively  and  through 
plans  for  optimum  audit  programs  in  the 
future.  These  programs  and  plans  pro- 
vide for  determining  types  and  degrees  of 
noncompliance  and  taking  effective  ac- 
tion to  Increase  compliance.  Also  super- 
vises the  performance  of  certain  cen- 
tralized audit  fimctlons. 

Sec.  1113.531     Office  Services  Staff. 

Furnishes  services  In  support  of  the 
Audit  Division.  Maintains  liaison  with 
the  Office  of  the  Assistant  Commissioner 
(Administration)  on  fiscal,  personnel, 
training,  and  facilities  matters.  Provides 
centralized  mail,  files,  distribution,  mes- 
senger, and  library  services  for  the  Di- 
vision. ' 

Sec  1113.532    Programs  Branch. 

Plans,  Implements,  and  evaluates  na- 
tionwide programs  for  the  examination 
monitoring  of  Audit  Division's  portion  of 
of  income,  excise,  employment,  and  es- 
tate and  gift  tax  returns.  Responsible  for 
the  development,  implementation,  and 
monitoring  of  Audit  Division's  portion 
of  other  enforcement  programs.  Provides 
assistance  to  field  components  in  the 
conduct  of  their  returns  examination 
programs.  Develops  long-range  (dans 
and  strategies  for  the  accomplishment  of 
its  portion  of  the  Audit  mission.  Issues 
IRM  and  other  procedural  material  re- 
quired for  the  execution  of  examination 
programs.  Partlclp>ates  with  other  Com- 
pliance activities.  Technical,  and  ACTS 
in  the  development  and  implementation 
of  examination  programs.  Participates  in 
planning  and  Is  responsible  for  imple- 
menting the  returns  classification  pro- 
gram. Prepares  replies  to  correspondence 
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relating  to  income,  excise,  employment, 
and  estate  and  gift  tax  matters. 

Sec  1113.533  Exempt  Organization 
Examination  Branch. 

Plans,  implements,  and  evaluates  na- 
tionwide programs  for  the  exemilnatlon 
of  exempt  organization  returns  and  rec- 
ords. Responsible  for  the  development, 
implementation,  and  monitoring  of  the 
Audit  Division's  portion  of  the  pension 
trust  program.  Plans  and  implements 
the  program  for  Issuance  of  exemption 
determination  letters.  Develops  long- 
range  plans  and  strategies  for  the  ac- 
complishment of  its  portion  of  the  Audit 
mission.  Maintains  close  communication 
and  liaison  with  the  Office  of  the  Assist- 
ant Commissioner  (Technical)  on  both 
exempt  organization  and  pension  trust 
matters.  Reviews  or  post  reviews  revenue 
agent  reports  for  quality  and  uniformity 
of  exempt  organization  ecaminations. 
Lssues  IRM  and  other  procedural  mate- 
rial required  for  the  executimi  of  exempt 
organization  and  pension  trust  examina- 
tions. Determines  uses  to  be  made  of  the 
Exempt  Organization  Master  File 
(EOMP)  data  and  works  with  other 
Service  activities  in  fulfilling  their  needs 
from  the  EOMP.  Also  determines  uses 
for  the  Employees'  Plans  Master  File 
(EPMF)  and  coordinates  with  the  office 
of  the  Assistant  Commissioner  (ACTS) 
in  such  matters.  Prepares  replies  to  cor- 
respondence relating  to  exempt  organi- 
zation matters. 

Sec.  1113.534  Centralized  Activities 
Branch. 

Provides  technical  coordination  on 
complex  Audit  matters  with  other  Com- 
pliance activities.  Assistant  Commis- 
sioner (Technical),  and  the  Chief  Coun- 
sel. Plans,  implements,  and  monitors  na- 
tionwide programs  for  Joint  Committee, 
conference  and  review  programs.  Moni- 
tors and  reports  on  cases  docketed  for 
Tax  Court  and  assists  Chief  Counsel  said 
Department  of  Justice  in  trial  and 
settlement  of  cases.  Performs  centralized 
activities  relating  to  qualification  for  en- 
rollment and  practice.  Monitors  the  pro- 
viding of  necessary  management  services 
for  the  Audit  activity  and  serves  as  liai- 
son with  the  Office  of  the  Assistant  Com- 
missioner (Administration)  on  adminis- 
trative matters  affecting  the  entire  Audit 
activity. 

Provides  liaison  with  the  Office  of  the 
Assistant  Commissioner  (Technical)  and 
the  Tax  Forms  Coordinating  Committee 
on  Audit  matters.  Conducts  economic 
studies  pertinent  to  Section  482  alloca- 
tions and  post  reviews  and  provides 
expert  testimony  concerning  such  allo- 
cations. Issues  IRM  and  other  proce- 
dural material  required  for  the  execution 
of  the  branch's  programs.  Prepares  an- 
swers to  correspondence  deemed  to  be 
nationally  significant  concerning  field 
Audit  operations  (with  the  exception  of 
exempt  organization  and  pension  trust 
matters) . 

Sec.  1113.535  Resources  and  Analy- 
sis Branch. 

Responsible  for  integrating  the  pro- 
gram planning  and  evaluation  activities, 
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such  as  budget,  PPB  and  NORP  support 
for  the  Audit  su:tivlty.  Regulates  all  pro- 
gram research  activities  for  the  Division 
including  TCMP,  DIF  development,  and 
other  special  analytical  studies.  Respon- 
sible for  providing  the  Director  and  the 
other  Audit  branches  with  timely  analy- 
ses of  overall  program  effectiveness  with 
regard  to  both  resource  expenditure  and 
results  achieved.  Prepares  Division  sub- 
missicms  for  PFP  and  budget  requests. 
Plans,  Implements,  and  monitors  pro- 
grams to  provide  management  informa- 
tion such  as  SCRIP.  Provides  functional 
direction  to  the  Audit  Service  activity. 
Plans  the  Audit  classification  of  returns 
program.  Issues  IRM  and  other  proce- 
dural material  required  to  carry  out  the 
branch's  programs.  Provides  coordina- 
tion support  for  the  Audit  activity  in 
respect  to  services  provided  by  the  ACTS 
organization. 

Sec  1113.54     [Reserved] 

Sec  1113.55  Intelligence  Division — 
Office  of  the  Director. 

Accomplishes  the  Intelligence  mission 
with  reference  to  enforcement  of  the 
criminal  statutes  applicable  to  income, 
estate,  gift,  employment,  and  certain  ex- 
cise tax  laws  by  developing  and  super- 
vising (functional  supervision — which 
includes  evaluation)  nationwide  pro- 
grams for  the  investigation  of  suspected 
criminal  violations  of  such  laws  and  the 
recommendation  of  prosecution  and/or 
assertion  of  the  50  %  ad  valorem  addition 
to  the  tax,  when  warranted,  development 
of  information  concerning  the  extent  of 
criminal  violations  of  all  Federal  tax 
laws  (except  those  relating  to  alcohol, 
tobacco,  narcotics,  and  firearms),  and 
measurement  of  the  effectiveness  of  the 
Investigation  process.  The  Division  also 
conducts,  coordinates,  and  directs  the 
investigation  of  cases  which  have  been 
centralized,  and  performs  certain  other 
centralized  Intelligence  functions. 

Sec  1113.551     Administrative  Office. 

Is  responsible  for  furnishing  adminis- 
trative services  for  the  operation  of  the 
Intelligence  Division  of  the  National  Of- 
fice by :  developing  and  preparing  budget 
requests  and  financial  plans  as  well  as 
supervising  budget  execution,  providing 
for  the  administrative  needs  of  the  Divi- 
sion (such  as  providing  and  maintaining 
investigative  and  administrative  central 
filing  systems  and  processing  mail,  and 
maintaining  liaison  v\ith  the  Office  of  As- 
sistant Commissioner  (Administration) 
on  all  National  Office  Intelligence  Divi- 
sion matters  (including  fiscal  manage- 
ment, personnel,  training,  and  facilities 
management  matters) ;  developing  and 
preparing  projections  of  personnel  costs 
and  staffing  charts;  collaborating  with 
Administration  in  the  procurement  of  in- 
vestigative equipment  for  field  and  Na- 
tional Office  use,  and  maintaining  inven- 
tory and  current  records  as  to  location  of 
Intelligence  Division  investigative  equip- 
ment; and  conducting  special  studies  re- 
lating to  personnel,  space,  budget  and 
equii»nent. 

Sbc.  1113.552  Staff  Assistance  (Visi- 
tation) . 
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Is  responsible  for:  planning  and  con- 
ducting a  visitation  program  for  on-site 
ev£Uuation,  guidance,  and  assistance;  co- 
ordinating with,  and  maintaining  close 
liaison  with  each  of  the  several  branches 
of  the  Division  for  the  purpose  of  inquir- 
ing into  specific  field  activities  of  special 
interest  to  each  of  the  branches  and 
keeping  each  fully  apprised  of  conditions 
and  developments  in  the  field. 

Sec  1113.553    Operations  Branch. 

Is  responsible  for:  providing  the  field 
with  operational  assistance,  and  conduct- 
ing, directing,  and  coordinating  the  in- 
vestigation of  centralized  cases  by :  inter- 
viewing informants,  maintaining  liaison 
with  Committees  of  Congress,  represen- 
tatives of  the  Service  and  other  Govern- 
ment agencies  in  order  to  obtain,  develop, 
and  disseminate  to  the  field  pertinent  in- 
formation relating  to  tax  evasion;  coor- 
dinating, conducting,  or  directing  inves- 
tigations which  arc  inter-regional  in 
scope,  of  a  sensitive  natm-e,  or  of  national 
Interest;  responding  to  communications 
on  matters  pertaining  to  operations; 
keeping  Service  and  Treasury  officials  in- 
formed of  significant  developments  in 
sensitive  cases  and  those  of  national  in-  . 
terest;  identifying  operational  and  man- 
agement deficiencies  in  investigations  co- 
ordinated, conducted,  or  directed  by  the 
National  Office  and  initiating  corrective 
action  or  referring  identified  deficiencies 
to  the  appropriate  branch;  and  main- 
taining a  program  for  case  research  and 
development  including  establishment  of 
criteria  for  use  in  the  automatic  process- 
ing of  returns  to  aid  in  identification  of 
returns  having  criminal  potential;  and 
participating,  as  directed,  in  field  visits. 

Sec  1113.554    Program  Branch. 

Is  responsible  for:  providing  effective 
management  and  technical  programs, 
plans,  and  procedures  for  accomplish- 
ment of  the  Intelligence  mission  and 
identifying  as  well  as  correcting  deficien- 
cies in  programming,  planning,  and  pro- 
cedural guidelines,  including  the  Manual 
and  the  investigative  handbook,  through 
statistical  analyses  and  studies,  review  of 
policies,  management  reports,  reports  of 
field  visits  and  other  issuances,  and 
through  consultation  and  coordination 
with  other  Service  elements.  Consulting 
and  coordinating  with  other  Service  ele- 
ments on  such  matters  as  the  findings  in 
internal  audit  reports,  legislative  propos- 
als, development  of  organizational  and 
staffing  standards  and  personnel  classifi- 
cation standards;  collaborating  with  the 
Planning  and  Analysis  Division  in  de- 
veloping the  Intelligence  Division's  long- 
term  program  objectives  and  resource  re- 
quirements within  the  Service's  Long 
Range  Planning  System;  collaborating 
with  the  Fiscal  Management  Division  in 
the  evaluation  of  field  financial  propos- 
als; submitting  recommendations  for  the 
allocation  of  Intelligence  personnel  and 
funds;  collaborating  with  the  Informa- 
tion Systems  Branch  for  the  report  of 
management  and  Investigative  accom- 
plishments; consolidating,  evaluating, 
and  disseminating  information  reflecting 
accomplishments  of  programs  and  plans; 
preparing  the  Intelligence  portion  of  the 
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Cost  Reduction — Management  Improve- 
ment Report  and  the  Commissioners  An- 
nual Report;  and  participating,  as  di- 
rected, in  field  visits. 

Sec.  1113.555     Technical  Development 
Branch. 

Is  responsible  for:  developing  and 
maintaining  professionals  stalls  of  spe- 
cial agents,  developing  Investigative  tech- 
niques and  performing  certain  support 
functions  in  the  accomplishment  of  the 
Intelligence  mission  by:  conducting 
studies  and  developing  Intelligence  train- 
ing programs  in  collaboration  with  the 
Training  Division;  directing  and  con- 
ducting centralized  Intelligence  train- 
ing programs;  Instructing  at,  and  col- 
laborating In  the  program  development 
and  conduct  of  the  Criminal  Investiga- 
tors School ;  maintaining  liaison  and  pro- 
viding technical  guidance  on  and  par- 
ticipation in  course  development  and  in- 
struction which  is  carried  out  at  the 
National  Training  Center  for  the  Intelli- 
gence Division;  coordination  and  evalu- 
ating field  training:  identifying  deficien- 
cies in  training  programs  and  materials 
and  initiating  corrective  action  or  refer- 
ring identified  deficiencies  to  the  appro- 
priate branch ;  developing  Intelligence  in- 
vestigative equipment  standards  and  al- 
locating investigative  equipment  and 
automobiles  to  the  field ;  keeping  abreast 
of  developments  in  the  use  of  automatic 
data  processing  equipment  by  taxpayers 
and  third  parties,  such  as  bank.s,  broker- 
age houses,  and  insurance  companies  to 
determine  the  type  and  extent  of  training 
needed  by  special  agents  to  obtain  neces- 
sary financial  information  where  auto- 
matic data  processing  equipment  is  used ; 
cooperating  with  the  Persormel  Division 
in  the  development  of  guidelines  and 
standards  for  recruitment,  selection,  and 
career  development  of  Intelligence  per- 
sonnel; preparing  final  Intelligence 
recommendations  in  cases  unresolved  at 
regional  level;  evaluating  and  recom- 
mending disposition  of  Incentive  Awards 
suggestions;  maintaining  a  cixrrent 
record  of  special  skills  of  individual  spe- 
cial agents;  disseminating  Information  on 
current  developments,  such  as  legal  de- 
cisions, unique  defenses,  and  imusual  in- 
vestigative approaches,  through  the  is- 
suance, monthly,  of  the  Intelligence 
Digest;  collaborating  with  the  Public 
Affairs  Division  in  the  preparation  of 
news  releases  regarding  closed  cases;  col- 
laborating -with  the  Tax  Administration 
Advisory  StafI  and  the  National  Train- 
ing Center  In  orientation  of  enforcement 
officials  of  other  Federal  agencies*  and 
of  State  and  foreign  governments  con- 
cerning Intelligence  techniques,  proce- 
dures and  practices,  and  participating,  as 
directed,  in  field  visits. 

Sec.  1113.56  Office  of  International 
Operations — Director  of  International 
Operations. 

The  Office  of  International  Operations 
administers  the  Internal  Revenue  laws 
and  related  statutes  (except  those  relat- 
ing to  alcohol,  tobacco,  narcotics  and  fire- 
arms) as  they  relate  to  citizen  taxpayers 
residing  or  doing  business  abroad,  for- 
eign  taxpayers   deriving   Income   from 


sources  within  the  United  States,  and 
taxpayers  who  are  required  to  withhold 
tax  on  Income  flowing  abroad  to  non- 
resident aliens  and  foreign  corporations; 
acts  as  staff  advisor  to  the  Assistant 
Commissioner  (Compliance)  in  the  inter- 
national area  on  all  compliance  func- 
tions, and  as  the  international  specialist 
provides  assistance  and  giddance  to  the 
Compliance  Divisions  and  makes  recom- 
mendations on  all  aspects  of  the  interna- 
tional enforcement  program  to  the  As- 
sistant Commissioner  (Compliance)  and 
the  Division  Directors  concerned ;  acts  as 
competent  authority  in  administering  the 
operating  provisions  of  tax  conventions; 
performs  and  coordinates  for  the  Service 
all  foreign  Investigations  and  requests  for 
information  (other  than  those  relating  to 
rulings,  regulations  or  assistance  in  the 
field  of  foreign  tax  administration)  from 
foreign  coimtries  and  United  States  pos- 
sessions. Also  computes  and  collects  taxes 
due  from  the  Allen  Property  Custodian, 
administers  the  provisions  of  the  Inter- 
nal Revenue  Code  authorizing  the  accept- 
ance of  foreign  currency  in  payment  of 
United  States  tax  liabilities,  coordinates 
foreign  travel  of  Service  personnel,  and 
maintains  foreign  posts. 

Sec.   1113.561     Administrative  Office. 

Responsible  for  the  personnel,  training, 
budget  and  fiscal  and  general  adminis- 
trative services,  including  procurement 
and  supply,  printing  and  communication 
services  and  other  administrative  serv- 
ices necessary  to  the  effective  operation 
and  management  of  the  Office  of  Inter- 
national Operations,  including  Foreign 
Posts  and  the  Puerto  Rico  Office.  Co- 
ordinates and  develops  the  management 
Improvement  and  incentive  awards  pro- 
grams and  special  projects.  Initiates  and 
administers  the  security,  safety  and 
records  management  program.  Develops 
the  financial  plan  and  budget  estimates, 
fiscal  programs,  cost  estimates,  and  is  re- 
sponsible for  control  of  funds,  report  on 
budget  execution  and  International 
Transaction  estimates.  Coordinates  in 
conjunction  with  the  Facilities  Manage- 
ment EMhdslon  the  printing  requirements 
and  distribution  of  special  publications, 
documents  and  tax  forms  required  by  the 
Office  of  International  Operations,  and 
the  distribution  of  all  tax  forms  to  the 
United  States  Embassies  and  Consulates. 

Sec.  1113.562  Collection  and  Taxpay- 
er Service  Division. 

The  Collection  and  Taxpayer  Service 
Division  Is  responsible  for  the  receipt  and 
transmittal  of  tax  returns  and  documents 
received  In  the  Office  of  International 
Operations;  filed  by  nonresident  liens, 
foreign  corporations,  nonresident  alien 
estates,  withholding  agents  (Forms 
1042),  information  returns  with  respect 
to  foreign  corporations  (Forms  959) ,  and 
information  returns  with  respect  to  for- 
eign personal  holding  companies  (Forms 
957  and  958) ;  the  deposit  to  the  credit  of 
the  Service  Center  Director  of  tax  re- 
mittances received  in  OIO.  Authorizes 
extensions  of  time  for  filing;  provides 
year  round  taxpayer  service  to  citizens 
and  aliens;  administers  the  automatic 
exchange  of  Information  and  reciprocal 


collection  provisions  of  tax  treaties  with 
foreign  countrlee.  Is  responsible  for  the 
collection  of  delinquent  accounts  through 
distraint,  seizure,  levy  and  other  means; 
the  securing  of  delinquent  returns;  ex- 
amination of  officers  in  compromise  based 
on  doubt  as.  to  coDectibillty  of  taxes  (ex- 
cept alcohol,  tobacco  and  firearm  taxes) , 
offers  in  compromise  of  statutory  addi- 
tions based  on  doubt  as  to  liability  (ex- 
cept alcohol,  tobacco,  firearms,  employ- 
ment and  withholding  taxes  and  specific 
penalties),  and  all  offers  in  compromise 
of  100  percent  penalties.  The  Division 
receives,  acts  on.  and  processes  informa- 
tion pertinent  to  bankruptcies,  receiver- 
ships, assignments,  reorganizations,  pro- 
bate proceedings,  foreclosures  and  re- 
demptions after  civil  foreclosiu-e,  bulk 
sales,  gifts  and  prizes,  and  dissolutions 
and  initiates  investigations  for  securing 
delinquent  retiuns  where  necessary.  The 
Division  maintains  files  or  control  rec- 
ords of  payments  received  in  insolvency, 
bankruptcy,  and  decedent  cases  and  of 
surety  bonds  and  other  collateral  posted 
as  security  for  tax  liability.  It  also  main- 
tains files  and  control  records  of  property 
seized  imder  distraint  authority  and 
takes  appropriate  action  with  respect  to 
seized  property  to  ensure  that  proper 
legal  action  may  be  timely  taken. 

Sec.     1113.5621     Special     Procedures 
Staff. 

The  Special  Procedures  Staff  is  respon- 
sible for  furnishing  advisory  assistance 
on  technical  delinquent  collection  and  re- 
turns matters  to  the  (Thief,  Collection  and 
Taxpayer  Service  Division,  Chief,  FielL 
Branch,  Chief,  Office  Brsmch  and  Group 
Supervisors;  providing  liaison  for  the  Di- 
rector of  International  Operations  with 
the  Department  of  Justice,  Including  the 
U.S.  Attorneys,  the  Ci^ief  Counsel  and 
Regional  Coimsel  cm  all  collection  mat- 
ters; ascertaining  tax  liability  and  filing 
of  proof  of  claims  in  insolvency  and  de- 
cedent's estate  proceedings ;  recommend- 
ing civil  suits  to  enforce  collection  or  to 
protect  the  Government's  interests;  proc- 
essing civil  suits  against  the  United 
States  or  the  Office  of  International  Op- 
erations, examining,  reviewing  and  proc- 
essing seizure  and  sale  reports;  process- 
ing applications  for  di.<;charge  of  prop- 
erty from  the  effect  of  Federal  tax  liens 
and  for  certificates  of  nonattachment  of 
Federal  tax  liens  and  certificates  of  sub- 
ordination of  the  Federal  tax  lien;  proc- 
essing filed  notices  of  Federal  Tax  liens 
and  certificates  of  release;  processing  and 
maintaining  executed  collection  waivers; 
analyzing  and  determining  the  sufficiency 
of  various  forms  of  collateral  offered  as 
security  for  release  of  lien  or  postpone- 
ment of  collection  action;  fiunlshlng 
technical  advice  and  assistance  and  rec- 
ommendations for  or  against  entry  into 
suitable  escrow  agreements  for  the  col- 
lection of  deHnquent  accounts;  review- 
ing recommendations  for  and  holding 
conferences  on  100  percent  penalty  and 
transferee  assessments:  poet  reviewing  of 
accounts  reported  as  uncollectible;  re- 
viewing recommendations  and  holding 
conferences  on  offers  in  compromise  cases 
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based  on  Inability  to  pay;  and  maintain- 
ing files  and  control  records  on  all  the 
above  type  cases  to  ensure  that  proper 
legal  and  other  collection  actions  are 
taken  timely. 

Sec  1113.5622     Office  Branch. 

The  Office  Branch  effects  the  collection 
of  delinquent  accoimts  and  secures  delin- 
quent returns  through  demands  made  by 
correspondence,  telephone  or  office  in- 
terviews. It  safeguards  the  Government's 
Interest  by  <jbusing  the  filing  of  notices 
of  tax  liens  and  serving*  or  causing  the 
service  of  notices  of  levies.  It  trans- 
fers to  Revenue  Officer  groups  those 
assignments  which  require  field  in- 
vestigations or  can  be  more  efficiently 
completed  by  field  Revenue  Officers. 
The  Branch  carries  out  the  Division's 
responsibility  for  district-wide  execu- 
tion of  the  year-round  taxpayer  serv- 
ice program.  It  provides  taxpayer  serv- 
ice to  citizens  and  aliens.  Including  re- 
sponses to  correspondence  requests  of  tax 
information,  and  provides  functional  su- 
pervision of  taxpayer  service  at  other 
poets  of  duty.  The  Branch  screens  and 
assigns  cases  and  maintains  assignment 
flies.  It  prepares  periodic  reports  of  col- 
lection and  taxpayer  service  activities.  It 
receives  and  deposits  to  the  credit  of  the 
Service  Center  Director  remittances  re- 
ceived In  the  Office  of  International  Op- 
erations. It  receives  and  transmits  other 
returns  and  document*  received"  in  the 
Office  of  International  Operations. 

Sec  1113.5623  Field  Branch  I  (Head- 
quarters) . 

Field  Branch  I  Is  responsible  for  the 
Officer  groups  in  Headquarters.  Within 
management  and  control  of  Revenue 
the  assigned  area,  the  Branch  makes 
collections  of  delinquent  accounts  and 
conducts  a  continuing  program  for  the 
security  of  delinquent  returns.  It  safe- 
guards the  Government's  interest 
through  the  filing  of  notices  of  tax  liens, 
and  enforces  collection  by  the  serving 
of  levies,  and  selziire  and  sale  of  real  and 
personal  property.  It  recommends  jeop- 
ardy assessment  when  deemed  neces- 
sary to  protect  revenue,  clvU  actions  to 
secure  payments,  suits  to  enforce  penalty 
for  failure  to  honor  levies,  and  pentdty 
assessments  as  a  means  at  collection  or 
as  a  method  of  obtaining  compliance 
with  existing  laws  and  regulations.  The 
Branch  recommends  the  Issuance  of  cer- 
tificates of  discharge  of  property  from 
the  effects  of  tax  Hens,  recommends  Is- 
suances of  certificates  of  subordination 
of  Federal  tax  liens,  and  conducts  the 
Investigations  necessary  to  support  such 
recommendations.  The  Branch  examines 
offers  In  compromise  based  on  doubt  as 
to  collectibility  of  taxes  (except  alcohol, 
tobacco,  and  firearms  taxes),  offers  In 
compromise  of  statutory  additions  based 
on  doubt  as  to  liability  (except  alcohol, 
tobacco,  firearms,  emplosonent  and  with- 
holding taxes  and  specific  penalties) ,  and 
all  offers  in  compromise  of  100%  penal- 
ties. . 

Sec  1113.5624  Field  Branch  II  (Pu- 
erto Rico) . 

Field  Branch  n  Is  responsible  for  the 
management  and  control  of  both  Reve- 
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nue  Officer  groups  and  an  Office  Group  in 
Puerto  Rico.  Within  the  assigned  area,  the 
Branch  makes  collections  of  delinquent 
accoiuits  and  conducts  a  continuing 
program  for  the  security  of  delinquent 
returns.  It  safeguards  the  Government's 
interest  through  the  filing  of  notices  of 
tax  liens,  and  enforces  collection  by  the 
serving  of  levies,  and  seizure  and  sale 
of  real  and  personal  property.  It  rec- 
ommends jeopardy  assessment  when 
deemed  necessary  to  protect  revenue, 
civil  actions  to  secure  payments,  suits  to 
enforce  penalty  for  failure  to  honor  lev- 
ies, and  penalty  assessments  as  a  means 
of  collection  or  as  a  method  of  obtaining 
compliance  with  existing  laws  and  reg- 
ulations. The  Branch  recommends  the 
issuance  of  certificates  of  discharge  of 
property  from  the  effects  of  tax  liens, 
recommends  Issuances  of  certificates  of 
subordination  of  Federal  tax  liens,  and 
conducts  the  investigations  necessary  to 
support  such  recommendations.  The 
Branch  examines  offers  in  compromise 
based  on  doubt  as  to  collectibility  of 
taxes  (except  alcohol,  tobacco,  and  fire- 
arms taxes),  offers  In  ciHnprumise  of 
statutory  stddlticms  based  on  doubt  as 
to  collectibility  of  taxes  (except  alcohol, 
tobacco,  and  firearms  taxes) .  offers  in 
compromise  of  statutory  additions  based 
on  doubt  as  to  liability  (^xcept  alcohol, 
tobacco,  firearms,  employment  and  with- 
holding taxes  and  specific  penalties), 
and  all  offers  in  compromise  of  100  per- 
cent penalties. 

Sec  1113.563     Audit  Division. 

The  Andit  Division  administers  an  in- 
ternational audit  program  Involving  the 
selection  and  examination  of  all  types 
of  Federal  Tax  returns  filed  with  the 
Office  of  International  Operations  (ex- 
cept alcohol,  tobacco,  and  firearms).  Is 
responsible  for  the  examination  of  cer- 
tain offers  in  compromise,  informant's 
claims  for  reward  and  related  activities 
Including  the  examination  and  approval 
of  pension  trusts  and  the  Issuance  of  de- 
termination letters.  The  audit  program 
involves  the  classification  of  returns  for 
field  and  office  audits,  the  cMiduct  of 
district  conferences  In  unagreed  cases, 
participation  with  special  agents  In  the 
conduct  of  tax  fraud  Investigations,  and 
Is  responsible  for  providing  manpower 
for  the  aimual  overseas  taxpayer  com- 
pliance program.  Provides  advice  and 
guidance  on  audit  work  perfonAed  by 
the  foreign  posts  and  reviews  for  techni- 
cal and  procediu-al  accuracy  all  reports 
of  audit  examinations  prepared  by  these 
offices.  Directs  programs  for  the  ex- 
change of  estate  and  gift  tax  data  with 
foreign  goverrunents  imder  the  tax  con- 
ventions. Performs  audit  fimctlons  re- 
lating to  the  Alien  Property  (Custodian 
activity.  Makes  certain  that  Internal 
Revenue  Agents'  manpower  will  be  ap- 
plied to  the  most  significant  civil  en- 
forcement cases  in  the  international  area. 
Is  responsible  for  the  malntainance  of 
good  relationship  with  region  and  dis- 
tricts and  Is  responsive  to  their  require- 
ments for  assistance  in  ttie  foreign  area. 
The  Audit  Division  consists  of  the  Exam- 
ination Branch,  Service  Branch,  Review 
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Staff,  Conference  Staff  and  Classifica- 
tion. 

Sec.   1113.5631     Conference   Staff. 

The  Conference  Staff  attains,  to  the 
maximum  extent  possible,  the  primary 
objective  of  the  Conference  Function — 
to  give  taxpayers  ample  opportunity  to 
reach  early  agreement  on  disputed  issues 
arising  from  audit  examinations.  Has 
responsibility  for  all  OIO  conference 
cases.  Assigns,  controls,  coordinates,  and 
reviews  Office  of  International  Oper- 
ations jurisdictional  conference  cases  in- 
cluding those  in  Puerto  Rico,  and  for- 
eign posts  of  duty.  Holds  conferences; 
provides  direction  and  furnishes  tech- 
nical advice  to  other  conferees;  performs 
final  district  review  of  field  audit  con- 
ference reports;  reviews  and  evaluates 
statistics  and  other  records  to  strengthen 
conference  fimctlon  operations;  and 
screens  taxpayer  protests  which  request 
Appellate  hearings.  Authorizes  settle- 
ments in  "pattern  settlement  cases;"  re- 
views primary  statistical  forms  in  con- 
ference cases;  coordinates  and  discusses 
with  Chief,  Review  Staff,  conference 
cases  in  which  Review  Staff  has  taken 
legal  interpretative  positions  at  variance 
with  conference  positions;  reviews  and 
answers  dissents  to  conference  determin- 
ations; reviews  Appellate  Division  clos- 
ings for  guidance  to  conferees;  and  Is 
responsible  for  protecting  the  statute  of 
limitations  for  cases  imder  his  control. 
Undertakes  special  assignments  received 
from  Division  and  Office  Superiors  to  the 
extent  time  permits. 

Sec  1 1 13 .5632    Review  Staff. 

Is  responsible  for  reviewing  for  techni- 
cal accuracy  and  policy  and  procedural 
adherence,  reports  of  examination  on  in- 
come, estate,  gift,  and  miscellaneous 
taxes,  and  offers  in  compromise.  Prepares 
and  Issues  preliminary  letters  and  statu- 
tory notices.  Grants  extension  of  time  for 
filing  protests,  and  closes  out  statutory 
notices  by  sending  the  case  file  to  the 
Appellate  Division  if  a  petition  is  filed  or 
closing  out  for  assessment  if  the  time  pe- 
riod expires  on  default.  Receives  taxpayer 
protests,  refers  protests  to  the  Chief,  Con- 
ference Staff,  and  closes  protested  cases 
to  the  Appellate  Division  upon  recom- 
mendation of  the  Chief,  Conference  Staff. 
Furnishes  technical  advice  to  foreign  and 
Puerto  Rico  posts  and  all  examirung  per- 
sonnel. Considers  special  problems  relat- 
ing to  specific  cases  and  prepares  recom- 
mendations thereon.  Prepares  replies  to 
technical  Inquiries  from  taxpayers  from 
all  over  the  world  and  issues  determina- 
tion letters  as  required.  Considers  appll- 
catlcms  for  exemption  from  tax  from  for- 
eign organizations,  and  issues  determina- 
tion letters  or  refers  the  case  to  the  As- 
sistant Commissioner  (Technical),  as 
appropriate.  Prepares  statistical  reports 
and  analyzes  information  on  specific 
cases  as  required.  Controls  and  reviews 
all  forms  used  by  the  Audit  Division.  Con- 
trols and  processes  all  Informant's  claims. 
Prepares  requests  for  technical  advice  to 
the  National  Office  on  specific  cases  under 
examination. 

Sec  1113.5633    Chief  Classifying  Offl- 
cer. 
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Is  responsible  for  planning  and  execut- 
ing the  audit  classification  program  In- 
cluding the  selection  of  returns  to  be 
examined  and  the  determination  of  the 
organizational  units  where  the  returns 
can  best  be  examined.  Is  responsible  for 
the  planning  and  execution  of  procedures 
involving  the  classification  of  other  docu- 
ments used  In  connection  with  examina- 
tions such  as  transferred  cases  from 
other  districts,  information  reports,  etc. 

Sec  1113.5634    Service  Branch. 

Controls  all  income,  estate  and  gift, 
and  miscellaneous  tax  returns  received 
for  audit  or  investigation  by  the  OIO 
Washington  Office,  Puerto  Rico  Office 
and  the  Foreign  Programs  and  Research 
Division.  Routes  work  to  appropriate 
imits:  reproduces  completed  reports; 
provides  typing  service  for  the  Audit  Di- 
vision; effects  closing  action  on  exam- 
ined cases  transmitting  returns  to  the 
Collection  and  Taxpayer  Service  Divi- 
sion; assembles  audit  production  and  sta- 
tistical data  and  maintains  controls  on 
statutory  expirations  for  the  entire  Audit 
Division  as  well  as  the  Foreign  Programs 
and  Research  Division. 

Sec.   1113.5635     Examination  Branch. 

Conducts  field  and  office  examinations 
relative  to  all  types  of  taxes  'except  al- 
cohol, tobacco,  and  firearms  >  to  deter- 
mine correct  liabilities  of  citizen  taxpay- 
ers residing  or  doing  business  abroad,  for- 
eign   taxpayers    deriving    income   from, 
sources  within  the  United  States  and  tax- 
payers who  are  required  to  withhold  tax 
on    certain    payments    to    non-resident 
aliens  and  foreign  corporations.  Conducts 
examinations  of  estate  tax  returns  of 
U.S.   citizens   who   died   while   residing 
abroad  or  non-resident  aliens  with  sub- 
stantial property  or  income  in  the  U.S. 
and  gift  tax  returns  filed  by  non-resident 
aliens  or  U.S.  citizens  residing  abroad.  It 
also  conducts  examinations  of  offers  In 
compromise  based  on  doubt  as  to  liability 
for  taxes  or  for  both  taxes  and  statutory 
additions  (except  alcohol,  tobacco,  and 
firearms  taxes >  claims  for  refimd,  credit 
or  abatement,  and  special  examinations 
as  requested  including  joint  examina- 
tions with  special  agents  where  tax  eva- 
sions may  exist.  Obtains  Information  on 
suspected  delinquent  taxpayers  and  other 
tax  information  while  In  overseas  areas. 
It  furnishes  technical  advice  and  assist- 
ance on  pension  trust  plans,  processes  in- 
formants' claims  for  reward,  and  recom- 
mends  jeopardy   assessments.   Prepares 
memoranda  to  accompany  closing  agree- 
ments and  closing  letters  and  releases  in 
estate  and  gift  tax  cases,  and  administers 
the  program  for  exchange  of  estate  and 
gift  tax  data  with  foreign  governments 
under  tax  conventions.  Audits  employ- 
ment tax  returns  of  Puerto  Rico  residents 
and  income  tax  returns  of  United  States 
Government  employees  and  Puerto  Rico 
residents  deriving  income  from  sources 
outside  Puerto  Rico,  Audits  books  smd 
records  of  Puerto  Rican  affiliates  of  do- 
mestio  taxpayers  to  secure  information 
requested  by  districts.  Examines  Virgin 
Island  corporations  to  determine  correct 
subsidy  allowances.  Coordinates  exami- 


nation program  on  resident  foreign  cor- 
porations and  other  cases,  where  appro- 
priate, with  National  and  Regional  en- 
forcement programs.  On  assignment 
holds  conferences  with  taxpayers  and 
their  representatives.  Prepares  tax  re- 
tiuTLs  for,  and  audits  books  of,  foreign 
corporations  and  alien  individuals  whose 
property  is  controlled  by  the  Allen  Prop- 
erty Custodian  and  conducts  conferences 
on  these  matters. 

Sec  1113.564    Foreign  Programs  and 
Research  Division. 

Plans,  develops  and  coordinates  the 
work  programs  and  other  activities  of 
the  foreign  posts.  Conducts  the  intelli- 
gence function  with  respect  to  taxpayers 
under  jurisdiction  of  the  Office  of  Inter- 
national Operations.  Coordinates,  directs 
and/or  conducts  all  functions  performed 
overseas  by  Appellate,  Audit,  Collection 
and  Taxpayer  Service,  Intelligence  and 
International  Operations  personnel.  Co- 
ordinates all  audit,  collection  and  Intelli- 
gence functions  between  the  foreign  posts 
and  the  Divisions  of  the  Office  of  Inter- 
national Operations,  other  Service  com- 
ponents and  other  Government  agencies. 
Assists  in  the  performance  of  functions 
under  the  treaties  principally  involving 
nonautomatic  exchange  of  information. 
It  is  the  focal  point  for  all  contacts  with 
foreign  governments  either  directly  or 
through  the  foreign  posts.  Coordinates 
the  foreign  travel  of  personnel  of  the 
Internal  Revenue  Service.  Maintains  liai- 
son with  the  Treasury,  State,  Defense, 
Commerce  and  Interior  Departments 
concerning  overseas  operating  matters. 
Plans  coordinates  and  directs  the  Annual 
Taxpayer  Compliance  Audit  and  Collec- 
tion Programs  abroad.  Plans  and  coordi- 
nates, in  conjimction  with  the  military 
services,  the  Aimual  Military  Assistance 
School  Program.  Provides  research  and 
technical  assistance  and  prepares  guid- 
ance memoranda  for  other  OIO  Divi- 
sions. Assists  the  Director  in  perform- 
ance of  the  Competent  Authority  func- 
tions. Maintains  a  continuing  appraisal 
of  the  operation  of  the  Income  and  estate 
tax  treaties  for  the  purpose  of  Identify- 
ing areas  for  renegotiation.  Considers 
administrative  and  operational  feasibil- 
ity of  proposed  tax  conventions  regula- 
tions. Conducts  analytical  studies  with 
the  purpose  of  achieving  effective  tax 
compliance.  Prepares  recommendations 
for  remedial  legislation  or  regulatory 
amendments.  Reviews  or  prepares  sug- 
gested pubUc  use  or  Internal  forms  and 
documents.  Disseminates  information  re- 
garding United  States  business  activity 
abroad  and  foreign  business  activity  in 
the  United  States.  Determines  the 
amount  of  administrative  relief  [offset! 
to  be  allowed  under  Revenue  Procedures 
64-54  and  6&-13.  Submits  recommenda- 
tions with  respect  to  proposed  changes 
in  legislation  regulations,  revenue  pro- 
cedures, treaty  provisions  and  other 
aspects  of  the  international  enforcement 
program. 

Sec  1113.5641    Foreign  Posts. 

Takes  necessary  action  under  division 
programs  to  establish  and  maintain  satis- 


factory levels  of  voluntary  compliance. 
Develops  information  Indicating  possible 
tax  evasion,  delinquency  or  non-compli- 
ance. Conducts  audits  of  Income,  estate 
and  gift  tax  returns  of  a  type  justifying 
field  investigation  or  contact  abroad  and 
conducts  investigations  on  tax  evasion 
cfises.  Effects  collection  of  delinquent 
taxes  when  personal  contact  or  investi- 
gation abroad  is  required.  Obtains  infor- 
mation on  audit,  intelligence  and  collec- 
tion matters  for  other  service  components 
on  collateral  requests.  Holds  taxpayer 
conferences  and  effects  settlements  in 
income,  estate  and  gift  tax  cases,  claims, 
offers  in  compromise,  etc.,  including 
those  referred  abroad  by  International 
Operations  headquarters  for  such  pur- 
poses. Under  specific  direction  assists  in 
the  exercise  of  the  Competent  Authority 
provisions  of  tax  treaties  by  holding  dis- 
cussions with  foreign  government  repre- 
sentatives. Maintains  close  liaison  with 
foreign  governments  In  tax  treaty,  en- 
forcement, exchange  of  Information, 
technical  and  other  matters.  Maintains 
close  liaison  with  U.S.  military  author- 
ities and  taxpayer  groups  in  the  area. 
Develops  and  Implements  enforcement, 
taxpayer  assistance  and  school  programs, 
taxpayer-education  releases,  and  similar 
measures  designed  to  assure  a  high  level 
of  compliance.  Is  responsible  for  the  de- 
velopment and  maintenance  of  desirable 
public  relations.  Initiating  appropriate 
taxpayer-education  programs  in  the 
area.  Furnishes  technical  assistance  to 
taxpayers  on  all  tax  matters. 

Sec.  1113.5642  Research  and  Techni- 
cal Branch. 

Acciunulates  and  analyzes  data  con- 
cerning foreign  tax  laws,  U.S.  Tax 
Treaties,  U.S.  law  changes,  revenue  rul- 
ings and  statements  of  Service  policy  in 
the  international  area.  Prepares,  coordi- 
nates and  reviews  gruidance  memoranda 
within  the  Office  of  International  Opera- 
tions. Assists  in  the  performance  of  the 
Competent  Authority  functions.  As 
directed,  represents  the  United  States 
Government  at  conferences  with  foreign 
Competent  Authorities.  Reviews  drafts  of 
proposed  tax  conventions  and  regulations 
thereimder  regarding  the  administrative 
and  operational  feasibility  of  the  conven- 
tion and  regulations.  Seeks  out  opera- 
tional and  administrative  problems  In 
the  tax  treaty  area.  Prepares  analytical 
studies  of  technical  problems  sund  tax 
avoidance  schemes  in  the  international 
area.  Prepares  plans  and  programs  to 
combat  tax  avoidance  and  evasion  in  the 
international  area.  Reviews  or  prepares 
suggested  tax  forms  and  other  material. 
Coordinates  technical  matters  regard- 
ing proposed  legislation  and  similar  mat- 
ters with  the  various  Divisions  of  the  Na- 
tional Office  and  other  Government 
agencies.  Accimiulates  data  on  the  ex- 
tent, nature,  location  of  U.S.  taxpayer 
business  and  trust  Interest  outside  of 
United  States  and  similar  data  on  foreign 
business  entities  doing  business  In  the 
United  States.  Accimiulates  data  cm  other 
foreign  business  operations  of  concern  to 
U.S.  Determines  the  amount  of  ad- 
ministrative relief  (offset)  to  be  allowed 
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imder  Revenue  Procedures  64-54  and  6&- 
13  and,  where  appropriate,  prepares  clos- 
ing agreements.  Submits  recommenda- 
tions on  proposed  changes  in  legislation, 
regulations,  revenue  procedures,  treaty 
provisions  and  other  aspects  of  the  inter- 
national enforcement  program.  Provides 
data  on  foreign  tax  laws  to  technical  field 
persoimel  responsible  for  determining 
correct  Subparts  F  and  G  income  and 
earnings  and  profits  of  controlled  foreign 
corporations  imder  the  1962  Revenue  Act. 
Prepares  periodic  reports  of  the  progress 
and  activity  in  the  international  area. 

Sec.  1113.5643  Foreign  Programs 
Branch. 

Provides  functional  supervision  of  the 
work  programs  and  other  activities  of  the 
foreign  posts.  Conducts  the  Intelligence 
function  with  respect  to  taxpayers  under 
jurisdiction  of  the  Office  of  International 
Operations.  Coordinates  all  functions 
performed  overseas  by  Appellate,  Audit, 
Collection  and  Taxpayer  Service,  Intelli- 
gence and  International  Operations  per- 
sonnel. Coordinates  all  audit  collection, 
and  Intelligence  functions  between  the 
foreign  posts  and  the  Divisions  of  the 
Office  of  International  Operations  other 
Service  components  and  other  Govern- 
ment agencies.  Evaluates  foreign  pro- 
grams. Provides  point  of  craitact  for 
foreign  governments  either  directly  or 
through  the  foreign  poets.  Coordinates 
Internal  Revenue  Service.  Maintains 
liaison  with  the  Treasury,  State,  Defense, 
Commerce  and  Interior  Departments 
concerning  overseas  operating  matters. 
Plans  and  coordinates,  in  conjunction 
with  the  military  services,  the  Annual 
Military  Assistance  and  Schocri  Program. 

Sec  1113.6  Office  of  Atsistant  Com- 
missioner (Accounts,  Coilection,  and 
Taxpayer  Service). 

The  Assistant  Commissioner  (Ac- 
counts, Collection,  and  Taxpayer  Serv- 
ice), Is  the  princir>al  assistant  to  the 
Commissioner  on  all  matters  jjertalnlng 
to  the  development  of  programs,  systems, 
methods  and  procedures  for  Implementa- 
tion and  operatiMi  of  the  Internal 
Revenue  Service  Automatic  Data  Proc- 
essing Plan,  the  accoimting  for  the  In- 
ternal revenue,  the  receipt  and  integrated 
processing  of  tax  returns  and  other  docu- 
ments, the  review  and  coordination  of  all 
reports,  the  collection  of  delinquent  ac- 
coimts,  obtaining  delinquent  returns,  and 
providing  responsive  services  to  taxpay- 
ers. He  exercises  line  supervision  over  the 
activities  performed  in  the  various  Divi- 
sions In  the  NatlMial  Office  which  are 
within  his  Jurisdiction  and  the  National 
Computer  Center  and  the  Internal 
Revenue  Service  Data  Center,  and  Is 
functionally  responsible  for  ACTTS  activi- 
ties in  Regional  Offices,  District  Offices 
smd  Service  Centers.  Confers  and  collab- 
orates with  officials  of  other  Government 
agencies  and  private  Industry  to  ensure 
compatibility  of  data  which  will  be  Inte- 
grated Into  the  ADP  system  of  each. 

Sec  1113.61  Administrative  Service 
Office. 

Plans,  organizes,  coordinates,  and 
directs  the  administrative  management 
activities  of  the  Office  of  Assistant  Com- 
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mlssioner  (Accounts,  Collection,  and 
Taxpayer  Service)  at  the  National  level, 
assisting  and  collaborating  with  Division 
Directors  and  the  National  Computer 
Center  Director  In  providing  budget,  per- 
sonnel, records  and  reports  management, 
space  management,  duplication,  supply, 
and  other  administrative  services  neces- 
sary for  the  internal  administration, 
management,  operation  and  functioning 
of  the  Office. 

Sec.  1113.62  Program  Review  and 
Analytical  Services  Staff. 

The  Program  Review  and  Analytical 
Services  Staff  provides  the  Assistant 
Commissioner  (ACTS)  with:  in-depth 
evaluations  of  Service  Center,  Data  Cen- 
ter and  Regional  Office  operations,  pro- 
grams and  effectiveness  in  the  ACTPS 
areas  to  meet  his  needs  for  NORP 
participation  as  well  as  for  his  day-to- 
day management  appraisals  and  deci- 
sions: Independent  centralized  and  inte- 
grated analyses  of  all  ACTS  programs, 
including  the  IdentlficaticHi  of  actual, 
emerging,  and  potential  problems  to 
management  particularly  as  they  impact 
on  two  or  more  ACTTS  Divisions  or  other 
IRS  organizations;  assessments  oi  pro- 
gram accomplishments,  trends,  or 
developments  oif  specific  Interest  to  the 
Assistant  ConunlssicHier;  and  design  and 
the  undertaking  of  advanced  analytical 
research  programs  and  projects  (in  con- 
junction with  other  ACTS  Divisions  and 
IRS  offices)  to  Improve  operational  effec- 
tiveness and/or  to  shed  insight  on  pro- 
gram alternatives. 

Provides  analytical  service  support  and 
assistance,  including  specialized  statisti- 
cal services,  to  the  individual  Directors 
of  the  Accoimts  and  Data  Processing, 
Collection,  and  Taxpayer  Service  Divi- 
sions and  the  Director  of  the  Data  Center 
of  identifying,  evaluating,  interpreting, 
reporting,  and  assisting  in  reporting 
progress  towards  accomplishment  of 
their  respective  missions  and  program 
objectives.  Provides  specialist  and  con- 
sultant services  and  assistance  in  analy- 
tical methods  to  these  officials  as  well  as 
to  Regional  personnel  In  understanding 
and  utilizing  techniques  and  data  result- 
ing from  integrated  analyses  of  relevant 
internal  and  external  data. 

Coordinates  the  need  for,  and  advises 
Individual  ACrrs  Divisions  on,  informa- 
tion system  requirements  for  data,  re- 
ports and  information  systems  design,  re- 
ports management  activities.  Also,  in 
conjunction  with  ACTS  Divisions,  devel- 
ops input  for  the  Annual  Internal  Audit 
Program  to  obtain  additional  data  for 
evaluation  of  ACTS  program  manage- 
ment. Coordinates  with  Divisions  and  In- 
ternal Audit  preparation  of  the  Monthly 
Informal  Report  to  the  Commissioner  on 
significant  findings  pertaining  to  ACTS 
activities. 

Sec  1 1 13 .63    Planning  Staff. 

The  Planning  Staff  Is  the  principal 
advisor  to  the  Assistant  Commissioner 
(ACTS)  for  Insuring  the  optimal  use  of 
ACTS  resources  for  the  Service  in  both 
tax  and  non-tax  related  applications. 
Develops  and  administers,  in  coopera- 
tion with  all  other  offices,  long-range 
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goals;  identifies  a  budgeting  and  control 
system  as  it  relates  to  goal  setting;  rec- 
ommends policy  or  progran^decisions  on 
the  basis  of  feasibility  or  operations  re- 
search studies;  systematizes  requests  for 
ACTS  services;  prepares  final  ACTS 
PPBS  documents;  and  performs  general 
staff  work  on  all  high-level  planning  and 
resource  allocations  as  directed  by  the 
Assistant  Commissioner  (ACTS) . 

Develops  and  consolidates  long-range 
goals  for  the  ACTS  organization,  recom- 
mends priorities  of  work  and  alternatives, 
insures  that  all  facets  of  major  work 
projects  are  recognized,  and  identifies 
the  impacts  of  recommended  or  proposed 
actions.  Monitors  the  resources  expended 
in  the  attainment  of  established  goals 
and  participates  in  the  final  system 
acceptance. 

Systematizes  the  activities  relating  to 
requests  for  ACTS  services  by:  identify- 
ing, controlling  and  monitoring  major 
requirements,  requesting  and  assisting 
in  cost/benefit  analysis,  presenting  the 
recommendations  and  priority  assign- 
ments to  the  resource  allocation  boards 
(ADP  Review  Board,  Data  Center  Com- 
mittee) and  the  appropriate  Assistant 
Commissioners.  Independently  reconciles 
and  evaluates  the  cost/manpower/com- 
puter accomplishments  of  ACTS. 

Consolidates  and  finalizes  the  prepara- 
tion and  submission  of  PPBS  documents 
to  insure  consistency  with  long-range 
plans  and  resource  requirements  com- 
mensurate with  the  objectives  and  goals 
of  the  Assistant  Commissioner  (ACTS) 
and  top  line  officials  of  the  Service. 

Sec  1113.64  Accounts  and  Data  Proc- 
essing Division — Office  of  the  Director. 

Plans,  coordinates  and  directs  the  de- 
velopment of  returns  processing  pro- 
grams and  revenue  accoimting  functions. 
Directs  the  operation  of  the  present  tax 
administration  system  in  service  centers, 
the  National  Computer  Center,  and  dis- 
trict offices,  and  will  operate  the  new, 
integrated  tax  administration  systems. 
This  responsibility  encompasses :  The  de- 
velopment of  major  tax  administration 
programs  and  issuance  of  detailed  sys- 
tems requirements,  forms,  procedures, 
and  computer  programs  for  the  receipt 
and  processing  of  tax  returns  and  re- 
lated documents  or  data  (except  alcohol 
and  tobacco  tax  and  firearms  returns 
and  applications) ;  accounting  for  reve- 
nue collections  and  tax  deposits;  fulfill- 
ing the  related  requirements  of  other 
Service  activities  and  the  Department  of 
the  Treasury;  maintenance  of  taxpayer 
master  file  and  non-master  file  accounts; 
required  financial  and  operating  reports ; 
design  of  master  file  related  management 
and  data  control  systems;  systems  ac- 
ceptability testing  of  manual  procedures, 
machine  instructions,  computer  Inputs, 
processes  and  outputs  before  Implemen- 
tation ;  and  the  maintenance  of  all  opera- 
tional ADP  master  files  and  related  sys- 
tems. Functional  supervision — including 
determining  the  effectiveness  of  on-going 
programs,  procedures,  systems  to  achieve 
Service  objectives;  and  providing  leader- 
ship in  th*  Installation  or  modifications 
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of  assigned  tax  administration  programs 
and  processing  systems;  prompt  identi- 
fication of  and  follow-up  with  regional 
management  and  coordination  with  Di- 
rector. Program  Review  and  Analytical 
Services  Staff.  ACTS,  on  significant  op- 
erational problems  which  covild  impair 
attaining  Service  goals  and  objectives — 
over  accounts  and  data  processing  activ- 
ities in  the  regional  offices,  service  cen- 
ters, and  district  offices.  Line  supervision 
over  the  National  Computer  Center  and 
liaison  between  the  Center  and  other  or- 
ganizational units  of  the  Service. 

Sec  1113.641  National  Computer  Cen- 
ter. 

Plans,  directs,  and  coordinates  the 
master  file  operations  of  the  totally  inte- 
grated tax  administration  system.  Func- 
tions include:  establishment,  mainte- 
nance, and  updating  of  the  individual, 
business,  employee  plans  and  exempt  or- 
ganizations master  files  through  around- 
the-clock  operation  of  a  large-scale  com- 
puter system  complex.  Provides  recipro- 
cal controls  with  service  centers  of  the 
receipt,  processing,  and  shipment  of  tax 
account  data.  Produces  output  data  for 
use  in  issuing  refunds,  bills  or  notices, 
answering  inquiries,  conducting  delin- 
quency checks,  detecting  fraudulent  re- 
fund claims,  classifying  returns  for  audit 
purposes,  preparing  reports,  and  other 
matters  concerned  with  processing  and 
enforcement  activities  of  the  Service. 
Provides  line  supervision  over  National 
Office  Computer  Facility  which  is  princi- 
pally responsible  for  computer  testing 
support  for  the  totally  integrated  tax 
administration  system.  Responsible  for 
scheduling  and  coordinating  with  Service 
Centers  on  production  matters  and  re- 
ceipts, control  and  servicing  of  file 
searches  for  Disclosure  Staff.  Intelli- 
gence. Internal  Audit  and  other  Service 
offices.  Responsible  for  financial  plan- 
ning, recruitment,  and  training,  and 
other  administrative  matters  of  the  Na- 
tional Computer  Center. 

Sec.  1113.642    Office  of  the  Executive 
Assistant. 

Responsible  for  providing  assistance  to 
the  Director  in  the  general  overall  man- 
agement and  evaluation  of  Accounts  and 
Data  Processing  operations  both  within 
the  Division  and  functional  areas  in  the 
field.  Coordinates  and  monitors  Division 
program  plans  in  the  areas  of  organiza- 
tion, personnel,  training,  security,  space 
and  furniture  acquisition,  financial  plan- 
ning and  funding.  Finalizes  financial  and 
Program-Planning  and  Budgeting  Sys- 
tem  documents  for  Division  programs 
covering  field  operations  and  the  Na- 
tional Office.  Coordinates  with  Internal 
Audit  on  program  reviews  and  follows  up 
on  findings  and  corrective  action  pertain- 
ing to  the  programs  and  mission  of  Ac- 
counts and  Data  Processing.  Coordinates 
the  Division  reports  management  pro- 
gram.   Manages    the    Division    Internal 
Work  Planning  and  Control  Systemi  Pre- 
pares speeches  and  other  required  papers 
I   on  Division  activities.  Represents  the  Dl- 
('    vision  in  the  orientation  of  foreign  tax 
I    officials  and  other  dignitaries.  Provides 
office  management  and  directives  man- 


agement for  the  Accoimts  and  Data  Proc- 
essing Division. 

Sec.  1113.643    Associate  Director  (Ac- 
counts and  Services). 

Directs  the  data  processing  program 
management  for  the  present  tax  adminis- 
tration system,  and  will  direct  the  pro- 
gram management  of  the  new,  integrated 
tax  administration  systems.  Develops 
programs  for  approval;  and  designs,  im- 
plements, and  evaluates  systems  and  pro- 
cedures for  data  processing  applications. 
Functions  include:  participates  in  de- 
veloping new  systems  or  revision  of  exist- 
ing systems,  including  a  cost/benefit 
analysis;  plans  and  coordinates  resource 
requirements  for  accomplishments  of 
programs  (collaborates  with  involved 
client  organizations*;  prepares,  issues, 
and  monitors  program  requirement  pack- 
ages (PRP's)  and  ADP  Handbook  proce- 
dures; participates  in  systems  accepta- 
bility testing  with  approval  authority  for 
proprietary  programs;  evaluates  program 
efifectiveness  through  feedback  from  on- 
site  review,  field  office  communications, 
customers,  and  Internal  Audit,  promptly 
resolving  program  problems;  develc^js 
management  information  and  quality  re- 
view systems  applicable  to  activities  in 
service  centers  and  NCC;  responsible  for 
development  and  coordination  of  service 
center  and  master  file  requirements  re- 
lating to  special  studies  and  other  re- 
search activities;  provides  analyses  and 
recommendations  of  action  required  by 
tax  legislation;  and  coordinates  partici- 
pation of  ACTS  in  the  data  exchange 
programs,  e.g.,  requests  from  Federal, 
State,  and  municipal  entities  for  non- 
report  and  non -statistical  formatted 
data  from  the  master  file. 

Sec  1113.6431     Compliance  and  Spe- 
cial Programs  Branch. 

Managers  data  processing  programs 
relating  to  Compliance  and  other  Service 
components,  and  external  customers  for 
the  totally  integrated  tax  administration 
system.  Develops  programs  for  approval; 
and  designs,  implements  and  evaluates 
systems  and  procedures  for  data  process- 
ing applications.  Develops  new  systems  or 
revises  existing  systems  in  area  of  respon- 
sibility, including  a  cost/benefit  analysis. 
In  collaboration  with  client  organizatioji. 
responsible  for  aggiegate  planning  and 
coordination  of  resource  requirements 
for  accomplishment  of  programs;  pre- 
pares, issues,  and  monitors  program  re- 
quirement packages  (PRP's)  and  ADP 
Handbook  procedures  for  area  of  respon- 
sibility. Participates  in  system  accepta- 
bility testing  for  those  systems  related  to 
its  program  area  with  final  approval  au- 
thority for  proprietary  programs.  Evalu- 
ates program  effectiveness  through  feed- 
back from  on-site  review,  field  office  com- 
munications, customers,  and  Internal 
Audit,  promptly  resolvftig  program  prob- 
lems. Develops  management  Information 
systems  applicable  to  activities  In  service 
centers,  district  offices,  and  NCC.  Re- 
sponsible for  development  and  coordina- 
tion for  service  center  and  master  file 
requirements  relating  to  special  studies 
and  other  research  activities.  Coordinates 


particiaption  of  ACTS  in  the  data  ex- 
change programs,  e.g.,  requests  from  Fed- 
eral, State,  and  municipal  entitles  for 
non-report  and  non-statistical  formatted 
data  from  the  master  file. 

Sec    1113.6432     Revenue    Accounting 
and  Processing  Branch. 

Manages  data  processing  programs  re- 
lating to  processing  of  tax  returns  and 
related  documents  from  receipt  through 
posting  to  the  master  file,  including  serv- 
ice center  and  district  office  deposit  ac- 
tivities for  the  totally  integrated  tax  ad- 
ministration system.  Develops  programs 
for  approval;  and  designs,  implements, 
and  evaluates  systems  and  procedures  for 
data  processing  applications.  Develops 
new  systems  or  revises  existing  systems 
in  area  of  responsibility,  including  a  cost/ 
benefit  analysis.  Responsible  for  aggre- 
gate planning  and  coordination  of  re- 
source requirement  packages  (PRP's) 
and  ADP  Handbook  procedures  for  area 
of  responsibility.  Participates  in  systems 
acceptability  testing  for  those  systems 
related  to  its  program  area  with  final  ap- 
proval authority  for  proprietary  pro- 
grams. Evaluates  program  effectiveness 
through  feedback  from  on-site  review, 
field  office  commimications.  customers, 
and  Internal  Audit,  promptly  resolving 
program  problems. 

Sec  1113.6433  Taxpayer  Accounts 
Services  Branch. 

Manages  data  processing  programs  of 
service  center  and  district  office  activities 
relating  directly  with  taxpayer's  accounts 
occiu-rtng  subsequent  to  master  file  post- 
ing of  the  return  for  the  totally  inte- 
grated tax  administration  system.  De- 
velops programs  for  approval;  and  de- 
signs, implements  and  evaluates  systems 
and  procedures  for  data  processing  ap- 
plications. Programs  Include  activities 
such  as  correspondence,  adjustments, 
notice  review,  payment  tracers  and  other 
IDRS  related  activities.  Develops  new 
systems  or  revises  existing  systems  in 
area  of  responsibility,  including  a  cost/ 
benefit  analysis.  Responsible  for  aggre- 
gate planning  and  coordination  of  re- 
source requirements  for  accomplishment 
of  programs.  Prepares,  issues,  and  moni- 
tors program  requirement  packages 
(PRP's)  and  ADP  Handbook  procedures 
for  area  of  responsibility.  Develops  qual- 
ity review  systems  applicable  to  activities 
in  Service  Centers  and  NCC.  Participates 
in  systems  acceptability  testing  for  those 
systems  related  to  its  program  area  with 
final  approval  authoriy  for  proprietary 
progi-ams.  Evaluates  program  effective- 
ness through  feedback  fro*  .  on-site  re- 
view, field  office  commimications,  cus- 
tomers, and  Internal  Audit,  promptly  re- 
solving program  problems. 

Sec  1113.''434  Accounting  Opera- 
tions Branch. 

Assvu-es  that  accounting  operations  in 
Service  Centers  are  performed  in  ac- 
cordance with  prescribed  procedures  and 
provides  assistance  in  accoimt  balancing 
or  other  problems  through  field  visita- 
tions, phone  calls  and  correspondence. 
Provides  Division  Management  with  in- 
formation gathered  through  field  contact 
relating  to  the  accounting  function. 
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Suggests  revisions  to  the  Revenue  Ac- 
counting System  and  assists  in  prepara- 
tion of  field  Instructions;  engages  in  con- 
sultation and  preparation  of  special  ac- 
coimting  related  projects  such  as  those 
involved  in  new  service  center  activation 
and  apportionment  of  accountability. 
Also  prepares  specifications  for  the  main- 
tenance of  the  centraliaed  accounting 
fimction  which  accounts  for  monies  to 
be  transferred  to  U.S.  territories  such 
as  Puerto  Rico,  Guam  and  the  Virgin 
Islands.  Prepares  aimual  financial  state- 
ments and  maintains  accounting  data 
necessary  for  the  proper  plaimlng  of  re- 
ceipts and  cash  flow  by  the  Department 
of  the  Treasury. 

Prepares  reports  of  revenue  receipts 
and  refunds  paid  for  management  and 
various  IRS  publications.  Reviews  reve- 
nue and  refunds  paid  data  prepared  by 
the  National  Computer  Center  and  Serv- 
ice Centers  and  prepares  quarterly  certi- 
fications of  trust  fund  collections,  re- 
funds and  credits  such  as  those  for  the 
Highway,  Land  and  Water  Conservation, 
Airport  and  Airway,  and  Railroad  Re- 
tirement Trust  Funds.  Maintains  admin- 
istrative control  over  Joint  Committee 
refund  cases  from  time  of  receipt, 
through  processing,  to  time  of  final  dis- 
patch to  service  center  for  preparation 
of  refund  check.  Reviews  pending  and 
enacted  legislation,  government  and 
other  publications  to  keep  current  with 
all  actions  affecting  the  revenue.  Acts  as 
liaison  with  other  agencies  in  the  De- 
partment of  the  Treasury,  Railroad 
Retirement  Board,  Joint  Committee  on 
Internal  Revenue  Taxation,  Office  of 
Business  Economics,  and  other  agencies, 
industries,  individuals  and  associations 
involved  in  the  Nation's  revenue. 

Sec.  1113.644  Associate  Director 
(Computer  Systems). 

Directs  and  coordinates  the  operations 
of  computer  systems  and  processing  pro- 
grams for  the  present  tax  administration 
system  and  will  operate  tlie  new,  inte- 
grated tax  administration  systems,  com- 
mensurate with  established  ACTS  goals 
and  recommends  determination  of  sup- 
porting computer  hardware,  as  well  as 
auxiliary  and  accessory  equipment,  and 
software  requirements  for  service  cen- 
ters, district  offices  and  the  National 
Computer  Center.  In  addition,  includes: 
participation  in  studies  of  proposed  com- 
puter systems,  including  telecommimica- 
tions  and  real  time  processing  applica- 
tions; develops  and  maintains  computer 
software  support;  evaluates  computer 
systems  utilization  and  is  responsible  for 
outside  agency  computer  systems  report- 
ing; coordinates  installation  of  computer 
systems,  evaluating  planned  operational 
effectiveness;  develpps  standards  and 
guidelines  for  uniformity  by  all  program- 
mers; develops  application  and  scientific 
computer  programs;  participates  in  sys- 
tems acceptability  testing  of  all  proced- 
ures and  computer  programs  before  sys- 
tems acceptability  testing  of  all  proce- 
dures and  computer  programs  before  sys- 
alysts  located  at  service  centers  and  the 
National  Computer  Center;  provides 
technical  advice  and  consulting  services 


to  other  Service  offices  on  computer  sys- 
tems problems;  coordinates  participation 
of  ACTS  in  the  Government-wide  ADP 
Sharing  program;  and  develops  and  co- 
ordinates the  recruitment  and  training 
of  programmer  trainees. 

Sec  1113.6441  Master  File  Program- 
ming Branch. 

Develops,  documents,  and  maintains 
computer  syst«ns  and  processing  pro- 
grams to  establish,  update,  analyze  and 
produce  required  outputs  from  Master 
Files  of  taxpayer  accounts  and  related 
data  files  at  the  National  Computer  Cen- 
ter for  the  totally  integrated  tax  admin- 
istration system.  Analyzes  new  or  re- 
vised computer-oriented  systems  re- 
quirements to  develop  required  run 
schematics,  detailed  logic  and  block  dia- 
grams, machine  coding  and  run  tests, 
documentation  and  instructions  for  Na- 
tional Computer  Center'  input,  Master 
Files  processing  and  output  programs, 
including  data  controls  and  files  extracts. 
Coordinates  with  Accounts  and  Services, 
and  the  Service  Center  Programming, 
Data  Retrieval  Programming  and  Sys- 
tems Support  Branches  to  ensure  com- 
patibility with  computer  input/output 
programs  in  the  Internal  Revenue  Serv- 
ice Centers.  Assists  the  Systems  Testing 
Branch  in  conducting  testJ^f  computer 
programs  and  instructions  Wior  to  oper- 
ational use.  Identifies  operational  pro- 
gramming problems,  recommends  re- 
covery action,  if  practicable,  and  makes 
required  program  changes.  Participates 
in  the  review  and  analysis  of  proposed 
computer  systems  requirements  to  deter- 
mine feasibility,  completeness,  and  com- 
patibility with  related  IRS  systems.  Pro- 
vides functional  supervision  over  Resi- 
dent Programmer  Analysts  located  at  the 
National  Computer  Center. 

Sec  1113.6442  Service  Center  Pro- 
gramming Branch. 

IDevelops,  documents,  and  maintains 
computer  systems  and  processing  pro- 
grams and  related  off-line  equipment  in- 
structions for  tax  return  and  all  related 
data  transcription  and  processing  opera- 
tions including  residual  master  files  and 
data  controls  in  the  Internal  Revenue 
Service  Centers  for  the  totally  integrated 
tax  administration  system.  Analyzes  new 
or  revised  computer-oriented  systems  re- 
quirements to  develop  required  run  sche- 
matics, detailed  logic  and  block  diagrams, 
machine  coding  and  run  tests,  documen- 
tation and  instructions  for  Service  Cen- 
ter computer  input/output  programs, 
data  controls  and  related  processes.  Co- 
ordinates with  the  Accounts  and  Services, 
and  the  Master  File  Programming,  Data 
Retrieval  Programming  and  Systems 
Support  Branches  to  ensure  compatibility 
with  all  IRS  computer  processes  par- 
ticularly at  the  National  Computer  Cen- 
ter. Assists  the  Systems  Testing  Branch 
in  conducting  tests  of  computer  programs 
and  instructions  prior  to  operational  use. 
Identifies  operational  programming 
problems,  recommends  recovery  action 
if  practicable  and  makes  required  pro- 
gram changes.  Participates  in  the  review 
and  analysis  of  proposed  computer  sys- 
tems requirements  to  determine  feasi- 


bility, completeness,  and  compatibility 
with  related  IRS  systems.  Develops  and 
maintains  computer  programs  to  fulfill 
requirements  for  management  informa- 
tion systems  integrated  or  related  with 
the  tax  processing  system.  Provides  func- 
tional supervision  of  Resident  Program- 
mer Analysts  located  at  the  Service 
Centers. 

Sec  1113.6443  Data  Retrieval  Pro- 
gramming Branch. 

Develops,  documents,  and  maintains 
computer  systems  and  processing  pro- 
grams for  the  Service  Centers  and  dis- 
trict and  local  offices  that  are  required 
for  the  Integrated  Data  Retrieval  System 
(IDRS) .  Designs  file  structure  and  deter- 
mines the  need  for  individual  computer 
runs  and  the  relationship  of  these  runs 
for  IDRS.  Requirements  of  the  system 
are  received  from  the  branches  under 
Associate  Director,  Accounts  and  Services 
and  are  coordinated  for  clarity  and  pro- 
gramming feasibility.  The  computer  sys- 
tem is  diagrammed:  file  content  and  for- 
mat is  determined:  individual  program 
logic  is  designed,  coded  and  tested.  Com- 
plete program  documentation  is  prepared 
for  distribution  to  all  Service  Centers  and 
district  and  local  offices  including  de- 
tailed operating  instructions.  Programs 
are  all  prepared  to  operate  synchronously 
with  the  individual,  business,  and  resid- 
ual master  files,  and  other  automated 
and  manual  systems  for  the  totally  inte- 
grated tax  administration  system.  Pro- 
gramming activities  include  real  time 
processing  of  terminal  inquiries  and  up- 
date action  plus  a  large  number  of  multi- 
programmed  batch  runs.  The  batch  proc- 
essing, which  also  has  related  real  time 
processing,  includes  such  items  as:  up- 
dating the  Account  Data  files  on  a  daily 
and  weekly  basis  with  data  from  the 
National  Computer  Center  and  data  from 
all  of  the  various  stages  of  processing  in, 
the  Service  Center;  analysis  of  accounts 
notice  output:  maintenance  of  adjust- 
ment and  correspondence  case  inven- 
tories; and  various  audit  and  collection 
related  activities.  Some  principal  subsys- 
tems that  are  a  part  of  IDRS  processing 
are:  Correspondex  System.  Document 
Request  System,  Unidentified  Remittance 
System,  On-Line  Adjustment  System, 
System  for  Direct  Deposit  of  Receipts. 
Participates  in  the  review  and  analysis 
of  proposed  computer  systems  reouire- 
ments  to  determine  feasibility,  complete- 
ness, and  compatibility  with  related  IRS 
system.  Coordinates  with  the  Master  File 
Programming  and  Service  Center  Pro- 
gramming Branches  in  the  functional 
supervision  over  Resident  Programmer 
Analysts  located  at  the  service  centers 
and  the  National  Computer  Center. 

Sec  1113.6444  Systems  Testing 
Branch. 

Plans,  develops,  schedules  and  con- 
ducts acceptability  tests  simulating  live 
operation  of  new  or  revised  systems,  pro- 
cedures, forms,  instructions,  and  com- 
puter programs  designed  to  process  tax 
returns,  related  docimients  and  data  in 
the  district  offices,  service  centers,  or 
National  Computer  Center,  including  ac- 
counting, dociunent  and  other  internal 
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controls  over  such  operations  for  the  to- 
tally integrated  tax  administration  sys- 
tem. Coordinates  with  other  ACTS  op- 
erating and  user  organizations  In  testing 
the  system  as  acceptable  for  implemen- 
tation, analyzes  total  system  require- 
ments, develops  appropriate  tests  docu- 
ments and  data,  and  establishes  prede- 
termined control  and  output  results. 
Tests  all  manual  procedures;  machine 
processes  and  computer  programs,  imder 
predetermined  controls  as  planned,  to 
determine  readiness  of  the  system  to  pro- 
duce records  and  outputs  meeting  all  re- 
quirements. Identifies  any  deficiencies  of 
problem  areas,  recommends  evident  mod- 
ification or  Qiarif^cation,  and  tests  any 
changes.  Recommends  acceptability  to 
the  client  organization  for  their  certi- 
fication. 

Sec.    1113.6445     Syst.ems    Support 
Branch. 

Develops,  maintains  and  modifies  all 
software  products,  required  for  the  Serv- 
ice's totally  integrated  tax  administra- 
tion system  as  a  service  function  to  the 
programming  branches  within  the  Divi- 
sion. Studies  and  evaluates  proprietary 
software  packages  for  application  on  any 
IRS  system.  Provides  technical   advice 
and  consulting  services  to  other  Service 
offices  including  development  of  scientific 
computer  programs.  Provides  a  systems 
"debug"  service  to  application  program- 
mers within  the  Division.  Maintains  the 
variety  of  skills  and  knowledge  necessary 
to  support  the  several  different  computer 
systems    and    programming    languages 
utilized  in  the  Service.  Maintains  a  cur- 
rent knowledge  of  computer  equipment, 
including  auxiliary  and  related  equip- 
ment, software  technology,  and  telecom- 
munication and  real  time  processing  ap- 
plications.  Participates   in   determining 
immediate  or  long-range  computer  sys- 
tems equipment  requirements  for  data 
processing:  develops  plans  and  schedules 
for    meeting    those    requirements,    and 
recommends  acceptance,  modification,  or 
rejection  of  suppliers  proposals.  Coordi- 
nates installation  of  computer  systems 
and    evaluates    effectiveness    compared 
with   contract   requirements.   Evaluates 
computer  systems  utilization  and  is  re- 
sponsible for  outside  agency  computer 
systems  reporting.  Responsible  for  com- 
puter operation  support  functions,  (e.g., 
tape  library,  computer  scheduling)    in- 
cluding related  procedures  and  program- 
ming, for  the  Service  Centers.  National 
Computer  Center,  and  the  National  Of- 
fice. Develops  and  Issues  standards  and 
techniques  for  uniform  guidance  and  use 
by   all   programmers;    coordinates  par- 
ticipation of  ACTS  in  the  Government- 
wide  ADP  Sharing  Program.  In  coordi- 
nation with  Training  Division,  assists  in 
developing  and  conducting  data  process- 
ing   functional    training    seminars,    for 
Service  personnel  and  specialized  train- 
ing courses  for  programmer  trainees. 

Sec  1113.65  Collection  Division — Of- 
fice of  the  Director. 

Accomplishes  the  Collection  mission 
with  reference  to  the  filing  and  payment 
requirements  of  the  internal  revenue 
laws  by  providing  and  supervising  (func- 


tional supervision)  nationwide  programs 
for  Issuance  of  Certificates  of  Compli- 
ance to  departing  aliens,  disposition  of 
certain  offers  in  compromise,  collection 
of  unpaid  accounts,  determination  and 
analysis  of  why  accounts  become  delin- 
quent, and  prevention  of  aqcounts  from 
becoming  delinquent;  obtaining  of  de- 
linquent returns,  measurement  of  the 
types  and  degrees  of  non-filing,  deter- 
mination and  analysis  of  the  reasons  for 
non-filing  and  reduction  of  non-filing. 

Sec  1113.651    Special  Projects  Branch. 

Exercises  responsibility  over  projects 
and  activities  not  directly  identified  with 
a  program  management  branch  or  the 
Special  Service  Staff.  Exercises  continu- 
ing responsibility  for  the  coordination 
of  management  processes  which  apply  to 
all  programs  and  activities  of  the  Divi- 
sion by  performing  the  following  func- 
tions:  Monitors,  coordinates  and  Inte- 
grates the  planning  activities  of  the  Di- 
vision, including  the  preparation  of  pro- 
gram planning  document,  PPBS  Program 
Memoranda  and  Program  and  Financial 
Plan,  Work  Plans  and  budget  and  finan- 
cial documents.  Maintains  Work  Plan- 
ning   and    Control    System    (Including 
maintenance  of  the  Operations  List)  cur- 
rent and  compatible  with  procedural  is- 
suances and  coordinates  the  establish- 
ment of  work  priorities  within  the  Sys- 
tem. Monitors,  studies,  coordinates  and 
integrates  field  collection   (DAR  activi- 
ties) ,  organization  functions,  position  re- 
sponsibilities, staffing  and  related  person- 
nel matters.  Serves  as  Division  consultant 
on  these  matters.  Collaborates  and  main- 
tains liaison  with  the  OfQce  of  the  As- 
sistant Commissioner  (ACTS)  on  infor- 
mation system  requirements  for  data  and 
data  processing,  reports  and  information 
systems  design,  other  reports  manage- 
ment activities,  and  on  information  stor- 
age and  retrieval  matters  (also  collabo- 
rating and  maintaining  liaison  with  the 
Ofifice  of  Assistant  Commissioner  (Plan- 
ning and  Research)  on  information  stor- 
age and  retrieval),  and  coordinates  and 
maintains  management  surveillance  over 
all  these  matters  within  the  Collection 
Division.  Collaborates  and  maintains  liai- 
son with  the  Office  of  Assistant  Commis- 
sioner (Administration)   in  determining 
field  Collection  training  needs,  evaluat- 
ing and  administering  Collection  train- 
ing programs,  and  providing  Collection 
functional  guidance  and  review  for  devel- 
opment of  training  materials  at  the  Na- 
tional Training  Center.  Conducts  gen- 
eral   management    and    other    special 
studies  and  performs  other  assignments, 
which  are  not  within  the  specific  juris- 
diction   of    the    program    management 
branches,  when  authorized  by  the  Direc- 
tor or  Assistant  Director.  Assists  Director 
in  determining  permanent  functional  as- 
signments within  the  Division  where  such 
assignments    are    not    clearly    covered 
within  the  established  fimctional  respon- 
sibilities. Coordinates  Internal  audit  mat- 
ters related  to  the  Collection  Division, 
and  Is  responsible  for  completed  action 
on     Internal     audit     reports,     keeping 
branches  Informed  on  these  matters.  Re- 
sponsible,   on   a    continuing   b£isls.    for 


management  improvement,  work  simpli- 
fication, better  utilization  of  resources, 
etc.,  with  reference  to  assigned  programs. 

Sec     1113.652     Delinquent     Accounts 
Branch. 

Exercises    program    management    re- 
sponsibility    for     Collection     Division's 
functional  supervision  of  the  payment  re- 
quirements of  the  Internal  Revenue  laws 
through  the  Delinquent  Accounts  Pro- 
gram   (collection   of   unpaid   accounts, 
determination  and  analysis  of  why  ac- 
counts become  delinquent,  and  preven- 
tion of  accounts  from  becoming  delin- 
quent) and  of  the  functional  supervlsicwi 
of  offers  in  compromise  based  on  doubt 
as  to  collectibility  of  taxes  (except  al- 
cohol, tobacco  and  firearms  taxes) ,  offers 
In   compromise   of   statutory    additions 
based  on  doubt  as  to  liability  or  doubt  as 
to  collectibility  (except  alcohol,  tobacco, 
firearms,  employment,  withholding  and 
excise  taxes  and  specific  penalties)  and 
all  offers  in  compromise  of  100%  pen- 
alties, by  performing  the  following  func- 
tions with  reference  to  the  Delinquent 
Accounts  and  Offer  in  Compromise  Pro- 
grams:   Formulates    and    recommends 
policies.  Develops  short,  intermediate  and 
long-range    program    content   and    ac- 
tivities. Relates  these  to  program  plan- 
ning documents,  preliminary  work  plans 
and  budget  and  financial  plans.  Develops, 
reviews  and  revises  as  necessary,  systems, 
procedures,  methods  and  other  Instruc- 
tions for  Collection  field  personnel.  In- 
cluding the  development  of  techniques. 
Analyzes,  evaluates  and  reports  to  Divi- 
sion Director  on  status,   progress   and 
trends  with  reference  to  assigned  pro- 
grams and  takes  appropriate  action  re- 
quired. Evaluates  and  reports  to  Division 
Director  on  status  and  trends  of  Field 
Operations  involving  assigned  programs. 
Collaborates    with    OfQce    of    Assistant 
Commissioner    (ACTS)    on    substantive 
program  and  systems  matters  pertaining 
to  assigned  programs.  Identifies  the  need 
for  and  seeks  improvement  (In  collabora- 
tion with  the  Special  Projects  Branch)  of 
reports   and   information   systems    and 
training  guides.  Identifies  need  for  and 
seeks  improvement  of  records  and  In- 
ternal forms  in  collaboration  with  Facil- 
ities Management  Division.  Recommends 
appropriate  action  on  Incentive  Awards 
suggestions  referred  by  the  Administra- 
tive Services  Office  and  on  internal  audit 
reports  referred  by  the  Special  Projects 
Branch.  Conducts  studies  required  for 
problem  identification,  problem  solving, 
planning,  assistance  to  the  regions,  and 
engages  In  "troubleshooting"  for  assigned 
programs.  Makes  a  performance  evalua- 
tion of  offers  In  compromise  in  certain 
district  acceptance  cases.  Reviews  offers 
in  compromise  within  functional  juris- 
diction requiring  the  Commissioner's  ap- 
proval. Participates  In  Division  visits  to 
field  offices  and  conducts  special  purpose 
visits   as   required.   Serves   as   taxpayer 
liaison  office  for  the  Division  by  the  per- 
formance of  the  following  principal  func- 
tions:  Responds  to  Inquiries   (personal 
visits,    correspondence    and   telephone) 
from  sources  external  to  the  Internal 
Revenue  Service  (e.g.  taxpayers,  mem- 
bers of  Congress,  Treasury  Department 
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and  other  Departments  and  Agencies)  on 
matters  pertaining  to  Collection  Pro- 
grams, activities  and  functions.  Conducts 
correspondence  and  engages  In  confer- 
ences with  taxpayers,  officials  of  the 
Service,  States,  other  Federal  Agencies, 
members  of  Congress  and  Congressional 
Committees  on  Collection  Division  ac- 
tivities and  functions.  Monitors  the  Divi- 
sion's sensitive  case  program.  Responsi- 
ble on  a  continuing  basis,  for  manage- 
ment improvement,  work  simplification, 
better  utilization  of  resources,  etc..  with 
reference  to  assigned  programs. 

Sec     1113.653    Returns     Compliance 
Branch. 

Exercises  program  management  re- 
sponsibility for  Collection  Division's 
functional  supervision  of  the  filing  re- 
quirements of  the  Internal  Revenue  laws 
through  the  Returns  Compliance  and  De- 
linquent Returns  Programs  (obtaining  of 
delinquent  returns,  measurement  of  the 
types  and  degrees  of  non-filing,  deter- 
mination and  analysis  of  the  reasons  for 
non-flllng  and  reduction  of  non-flllng) 
by  performance  of  the  following  func- 
tions with  reference  to  the  Returns  Com- 
pliance and  Delinquent  Returns  Pro- 
gram. Formulates  and  recommends  pol- 
icies. Develops  short,  intermediate  and 
long-range  program  content  and  activ- 
ities. Relates  these  to  program  planning 
documents,  preliminary  work  plans  and 
budget  and  financial  plans.  Develops,  re- 
views and  revises  as  necessary:  systems, 
procedures,  methods  and  other  instruc- 
tions for  Collection  field  personnel,  in- 
cluding the  development  of  techniques. 
Analyzes,  evaluates  and  reports  to  Divi- 
sion Director  on  status,  progress  and 
trends  with  reference  to  assigned  pro- 
grams and  takes  appropriate  action  re- 
quired. Evaluates  and  reports  to  Division 
Director  on  status  and  trends  of  field 
operations  Involving  assigned  programs. 
Collaborates  with  Offioe  of  Assistant 
Commissioner  (ACTS)  on  substantive 
program  and  systems  matters  pertaining 
to  assigned  programs.  Identifies  the  need 
for  and  seeks  Improvement  (In  collabora- 
tion with  the  Special  Projects  Branch) 
of  reports  and  Information  systems  and 
training  guides.  Identifies  need  for  and 
seeks  Improvement  of  records  and  In- 
ternal forms  In  collaboration  with  Facil- 
ities Management  Division.  Recommends 
appropriate  action  on  Incentive  Award 
suggestions  referred  by  the  Administra- 
tive Service  Office  and  on  Internal  audit 
reports  referred  by  the  Special  Projects 
Branch.  Conducts  studies  required  for 
problem  identification,  problem  solving, 
plaiming  assistance  to  the  regions,  and 
engages  In  "trouble-shooting"  for  as- 
signed programs.  Participates  In  Division 
visits  to  field  offices  and  conducts  special 
purpose  visits  as  required.  Responsible, 
on  a  continuing  basis,  for  management 
Improvement,  work  simplification,  better 
utilization  of  resources,  etc.,  with  refer- 
eiH:e  to  assigned  programs. 

Sec.  1113.66    Taxpayer  Service  Divi- 
sion— Offlce  of  the  Director. 

Plans,  develops  tind  directs  a  compre- 
hensive Service-wide  Taxpayer  Service 


NOTICES 

Program  which  recognizes  that  taxpayers 
must  have  the  ability  as  well  as  the  will- 
ingness to  comply  with  Federal  tax  law. 
Ensures  a  consistent  and  uniform  policy 
of  service  to  all  taxpayers. 

Responsible  for  coordinating  and  in- 
tegrating all  field  Taxpayer  Service  re- 
lated activities  (other  than  those  re- 
questing technical  determinations),  re- 
gardless of  organizational  boimdarles.  In 
this  regard  ensures  that  prompt,  accu- 
rate, and  responsive  replies  are  made 
to  taxpayer  Inquiries  and  that  appro- 
priate and  usefiil  Informational  and  ed- 
ucational materials  for  public  use  are 
prepared  and  distributed.  Participates  In 
the  formulation  of  policies  affecting  the 
taxpaying  public.  Assists  (utilizing  inter- 
nal audits  to  the  extent  practical)  In  de- 
termining the  effectiveness  of  taxpayer 
service  activities  In  all  areas  Eind  at  all 
organizational  levels.  In  this  regard, 
recommends  how  procedures  might  be 
changed  and  resources  Increased,  de- 
creased, or  shifted  to  provide  better  over- 
all service  to  the  taxpayer.  Exercises 
functional  supervision  over  regional  and 
district  taxpayer  service  activities.  Con- 
ducts research  on  assessing  and  Improv- 
ing the  effectiveness  of  various  Taxpayer 
Service  activities. 

Sec  1113.661     Operations  Branch. 

Exercises  general  program  manage- 
ment responsibility  to  ensure  prompt,  ac- 
curate and  responsive  replies  to  taxpayer 
Inquiries  directed  to  district  offices  and 
service  centers.  This  Includes  prompt  re- 
plies to  corre^x)ndence  received  from 
taxpayers,    members    of    Congress,    tax 
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a  continuing  basis,  for  submitting  recom- 
mendations for  initiating  studies  and 
conducting  field  operational  studies  to 
improve  the  effectiveness  of  field  opera- 
tions, management  improvement,  work 
simplification  and  the  like. 

Sec  1113.662  Planning  and  Develop- 
ment Branch. 

Develops  long-range  plans  and  objec- 
tives for  a  comprehensive  Taxpayer  Serv- 
ice and  Assistance  Program  and  coor- 
dinates these  plans  with  other  activities 
assigned  responsibility  for  various  pro- 
grams related  to  Taxpayer  Service.  Pre- 
pares, coordinates,  and  Integrates  the 
plarmlng  activities  of  the  Division,  in- 
cluding the  preparation  of  Program 
Planning  documents,  PPBS  materials. 
Programs  and  Financial  plan.  Work 
Plans,  and  budget  documents.  Assist  in 
the  determination  of  staff  requirements 
to  meet  program  objectives  and  long- 
range  plans. 

Assesses  taxpayer  needs,  conducts  in- 
depth  research  studies  to  measure  effec- 
tiveness of  selected  methods  of  provid- 
ing taxpayer  service  as  well  as  measure 
various  related  programs,  and  recom- 
mends effective  and  economical  methods 
of  informing  and  educating  taxpayers  In 
their  rights  and  responsibilities.  Related 
programs  to  be  measured  Include  tele- 
phone assistance,  filing  period  publicity, 
taxpayer  education,  taxpayer  publica- 
tions, and  the  like,  to  determine  how  to 
most  effectively  meet  taxpayer  needs. 

Represents  both  taxpayers  and  the  As- 
sistant Commissioner  (ACTTS)  on  the 
Forms  Committee;  and  suggests  alter- 


practitloners,  and  other  regarding  op--~^atlve  solutions  to  meet  Service  objec- 


eratlons  aspects  of  the  ACTS  organiza- 
tion. 

Develops,  reviews  and  modifies,  as  nec- 
essary, procedures,  methods,  and  other 
instructions  to  assist  field  managers  and 
employees  in  the  accomplishment  of  Pro- 
gram objectives. 

Reviews  selected  correspondence  to 
Identify  problem  areas  within  the  Tax- 
payer Service  Division  or  to  have  the 
matter  referred  so  the  appropriate  ac- 
tivity may  take  necessary  remedial  ac- 
tion. Provides  liaison  between  district 
office  taxpayer  service  operations  and 
service  center  data  processing  operations 
as  they  related  to  Service-generated  out- 
put or  taxpayer-Initiated  actions. 

Provides  Input  to  the  Planning  and 
Development  Branch  for  Program  Man- 
agement guidelines,  PPBS  materials, 
work  plans,  estimates  of  staff  and  budget 
requirements  to  meet  Program  goals  and 
objectives. 

In  conjunction  with  the  Training  Di- 
vision, develops  or  reviews  materials  for 
field  and  National  Office  training  pro- 
grams for  Taxpayer  Service  personnel. 
Issues  up-to-date  tax  Information,  e.g., 
handbooks,  guidelines,  TAX-NEWS,  and 
the  like,  to  ensure  dissemination  of  ac- 
cm-ate  tax  information  to  the  public  by 
TSR's. 

Provides  guidance  and  assistance  in 
the  Implementation  of  a  comprehensive 
Senicewlde  Taxpayer  Service  Program; 
and  participates  in  the  evaluation  of  its 
operational  effectiveness.  Responsible,  on 


tlves  with  minimum  inconvenience  to 
taxpayers.  Assiu^s  that  the  needs  of  tax- 
payers are  considered  In  the  design  of 
tax  forms  and  other  Service  publications: 
and  that  Instructions  are  Issued  which 
make  compliance  simpler  or  more  under- 
standable for  the  public. 

Identifies  subject  matter  areas  giving 
taxpayers  problems  and  endeavors  to  al- 
leviate these  by  coordinating  with  other 
National  Office  Divisions  In  the  prepara- 
tion of  appropriate  technical  publica- 
tions, news  releases.  Institute  training 
materials,  et  cetera.  Review  forms,  form 
letters,  computer  notices,  and  other  issu- 
ances to  ensure  that  information  or  in- 
structions contained  therein  are  under- 
standable to  the  public. 

Provides  assistance  In  personnel  man- 
agement activities  and  program  evalua- 
tion. Collects  and  presents  statistical 
data  In  an  organized  and  readUy  usable 
form  in  measuring  accomplishments 
against  objectives.  Prepares  materials 
designed  to  aid  field  personnel  in  achiev- 
ing the  highest  Program  goals  at  a  min- 
imum cost.  Serves  as  Taxpayer  Service 
Division  representative  In  TCMP  mat- 
ters. Develops  and  coordinates  the  issu- 
ance of  Revenue  Procedures  on  the  use 
of  "substitute"  tax  forms  and  schedules. 
Coordinates  Internal  audit  matters  re- 
lated to  the  Taxpayer  Service  Dlvlslcm 
and  has  responsibility  for  completing  ac- 
tion on  such  reports  and  for  coUaboratdon 
with  the  Field  CH^eratlons  Branch  on 
these  matters. 
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Sec.  1113.67  IRS  Data  Center. 
Responsible  for  the  performaoce  of 
Non-Master  FUe  data  processing  opera- 
tions for  the  Service.  This  includes:  de- 
sign of  manually  and  electronically 
oriented  processing  systems;  detail  de- 
sign of  computer  programming  require- 
ments and  instructions;  writing  of  com- 
puter programs;  testing  and  debugging 
of  computer  routines;  systems  accepta- 
bility testing:  installation  of  new  sys- 
tems; and  maintenance  of  systems  after 
they  become  operational.  Such  systems 
provide  for  the  preparation  of  Depart- 
ment of  the  Treasury  pasnrolls;  fiscal  re- 
ports; statistics  of  Income;  Taxpayer 
Compliance  Measurement  Programs,  In- 
cluding both  work  progress  reports  and 
special  studies;  special  tax  research;  per- 
sonnel analysis  reports:  work  planning 
and  control  reports;  data  for  PPBS  and 
other  purposes;  special  tabulations  and 
comparisons  for  States  and  other  Federal 
agencies;  and  statistical  information  for 
management  control  by  National  and  Re- 
gional OfQce  officials;  and  other  special 
applications  not  included  in  the  Busi- 
ness and  Individual  Master  File  systems. 
Sec  1113.7  Office  of  Assistant  Com- 
missioner (Inspection) . 

The  Assistant  Commissioner  (Inspec- 
tion) acts  as  the  principal  assistant  to 
the  Commissioner  in  planning  and  car- 
rying out  the  inspection  program  of  the 
Internal  Revenue  Service.  This  includes 
the  independent  review  and  appraisal  of 
all  Internal  Revenue  Service  activities  as 
a  basis  for  protective  and  constructive 
service  to  management,  and  the  carry- 
ing out  of  a  program  for  assisting  man- 
agement to  maintain  the  highest  stand- 
ards of  honesty  and  integrity  among  its 
employees.  The  Assistant  Commissioner 
(Inspection)  plans  and  directs  the  in- 
spection program  at  both  the  national 
and  regional  levels.  At  the  National  Of- 
fice level  he  supervises  two  divisions:  the 
,  Internal  Audit  Division  and  the  Internal 
Security  Division;  and  at  the  regional 
level  he  supervises  the  Regional  Inspec- 
tors. 

Sec  1113.71   Internal  Audit  Division — 
Ojfl^ce  of  the  Director. 

The  Internal  Audit  Division  has  re- 
sponsibility for  conducting  a  program 
providing  for  an  Independent  review  and 
appraisal  of  the  operations  of  the  In- 
ternal Revenue  Service.  This  review  pro- 
vides information  on  the  condition  of  all 
the  functional  activities  of  the  Service  at 
the  National,  regional  and  district  levels 
and  is  sufficient  in  scope  to  provide  a 
basis  for  constructive  management  ac- 
tion by  the  Service  officials  responsible 
for  the  £w;tivitles  involved.  The  Division  Is 
also  responsible  for  a  systematic  verifi- 
cation and  analysis  of  financial  transac- 
tions and  a  review  and  appraisal  of  the 
protective  measiu-es  and  controls  esttUj- 
lished  at  all  operating  levels.  The  orga- 
nizational structure  for  program  opera- 
tions   consists    of    the    National    Office 
Internal      Audit      Division,      and      the 
regional  Internal  Audit  staffs  which  are 
headquartered  in  the  same  location  as 
the  Regional  Inspectors.  The  Director  of 
the  Internal  Audit  Dlvlslc«i,  under  the 


general  supervision  of  the  Assistant  Com- 
missioner (Inspection) ,  is  responsible  for 
the  development  and  execution  of  the 
Division's  program. 

Sec.  1113.711     Operations  Branch. 

The  Operations  Branch  has  responsi- 
bility for  ensuring  a  continuing  effective 
Internal  audit  of  the  Service's  Admin- 
istration, Appellate,  Audit,  Counsel.  In- 
t^igence.  Technical,  Office  of  Interna- 
tional Operations,  and  Economic  Stabili- 
zation Program  activities  by  developing 
guidelines  for  the  fl.nniia.1  internal  audit 
plans;  by  reviewing  and  making  recom- 
mendations on  regional  internal  audit 
plans:  by  conducting  National  Office  and 
coordinated  nationwide  audits;  by  carry- 
ing out  special  surveys,  examinations, 
and  projects  as  assigned  by  higher  au- 
thority, such  as  audits  of  the  Tax  Divi- 
slcHi  of  the  U.S.  Virgin  Islands  Govern- 
ment, and  the  Treasury  Department's 
Exchange  Stabilization  Fund  and  Alco- 
hol, Tobacco  and  Firearms  activities;  by 
coordinating,  evaluating,  smd  reviewing 
and  following  through  on  audit  findings; 
and  by  bringing  significant  audit  dis- 
closures to  the  attention  of  top  National 
Office  management  officials  including  the 
Commissioner.  Participates  in  the  pro- 
gfram  of  staff  g\iidance,  review  and  evalu- 
ation of  the  auditing  activities  of  re- 
gional  Internal   Audit   staffs.    Consults 
with  top  officials  In  the  Offices  of  the 
Assistant  Commissioners  and  the  Office 
of  Chief  Counsel  on  recommendations 
for  improving  procedures  and  controls. 
Carries  out  special  assignments  in  co- 
operation with  the  Internal  Security  Di- 
vision on  cases  requiring  the  specialized 
knowledge  and  training  of  personnel  of 
the  Internal  Audit  Division.   Exercises 
continuing  direction  and  control  over  all 
Internal  Audit  aspects  of  Inspection  in- 
tegrity assignments  conducted  nation- 
wide, including  on-job  visitations.  Main- 
tains liaison  with  National  Office  Internal 
Security  Division  on  Security  cases  pend- 
ing in  the  regional  offices.  Analyzes  and 
simimarizes  Internal  Audit  Division's  an- 
nual accomplishments  and  prepares  re- 
qiiired  internal  and  external  reports. 

Sbc.    1113.712   Program   Development 
Branch. 

The  Program  Development  Branch  has 
responsibility  for  developing  the  Divi- 
sion's policy  and  procedural  instructions 
and  internal  audit  program  guidelines  for 
the  continuing  effective  internal  audit  of 
aH  activities  In  the  Revenue  Service's 
field  offices.  Also  has  responsibility  for 
developing  and  carrying  out  career  de- 
velopment programs  for  Internal  Audit 
staff  members  nationwide  to  increase 
staff  management  capability  and  profes- 
sional auditing  proficiency,  including 
conducting  basic  and  advanced  Internal 
Audit  training  programs.  Keeps  abreast 
of  new  developments  in  Service  programs 
to  determine  their  effect  on  Internal 
Audit's  responsibilities  in  the  auditing 
of  field  operations.  Coordinates  with 
other  functional  areas  of  the  Office  of 
Assistant  Commissioner  (Inspection)  as 
necessary,  Including  participation  In  a 
program  of  on-site  review  and  evalua- 


tion of  the  activities  of  the  regional  In- 
ternal Audit  staffs.  MftlntalnB  liaison 
with  Officers  of  Assistant  Commissioners 
and  Chief  Counsel,  to  determine  operat- 
ing problems  or  developments  that 
should  be  given  internal  suidit  program 
attention.  Keeps  abreast  of  latest  pro- 
fessional management  auditing  techni- 
ques and  methods  to  ensure  timely  adap- 
tation to  the  Service's  Internal  audit  pro- 
gram. Maintains  the  division's  program 
of  continuing  review  of  ^leclal  long- 
range  Service  projects,  e.g..  Taxpayer 
Compliance  Measurement  Program. 

Sec.  1113.713    Data  Processing  Activi- 
ties Branch. 

The  Data  Processing  Activities  Branch 
has  responsibility  for  ensuring  a  con- 
tinuing effective  Internal  audit  of  the 
Service's  Accoimtlng,   Data   Processing, 
Collection  and  Taxpayer  Service  activi- 
ties by  developing  gruidelines  for  the  an- 
nual internal  audit  plans;  by  reviewing 
and   making   recommendations  on   re- 
gional Internal  audit  plans;  by  c<mduct- 
Ing    National    Office    and    coordinated 
natlcmwlde  audits;  by  carrying  out  spe- 
cial surveys,  examinations,  and  projects 
as  assigned  by  higher  authority;  by  co- 
ordinating,   evaluating,    and    reriewlng 
smd  following  through  on  audit  findings; 
and  by  bringing  significant  audit  dis- 
closures to  the  attention  of  top  National 
Office  management  officials  Including  the 
Commissioner.  Participates  with  man- 
agement during  the  development  stages 
of  new  or  Improved  ADP  systems  to  en- 
sure the  Incorporation  of  effective  man- 
agement controls.  Develops  systems  and 
procedures    to   ultilize    automatic    data 
processing  in  carrying  out  principal  seg- 
ments of  the  Internal  Audit  Division's 
program.  Participates  in  the  program  of 
staff  guidance,  review  and  evaluation  of 
the  auditing  activities  of  regional  In- 
ternal Audit  staffs.  Consists  with  top 
officials  In  the  Offices  of  the  Assistant 
Commissioners  and  the  Office  of  Chief 
Coimsel    on   recommendations  for  Im- 
proving procedures  and  controls;  keeps 
abreast    of    current    data    processing 
developments,    including    technological 
changes,  so   that  proper   consideration 
can  be  given  to  carrying  out  the  Internal 
Audit  EWvlsion's  program.   Coordinates 
with  other  functional  areas  of  the  Office 
of  Assistant  Commissioner  (Inspectlcai) 
In  order  to  obtain  data  processing  serv- 
ices requested  by  them  or  provide  other 
Information  pertinent  to  the  mission  of 
these  functions,  Analyzes  sund  simima- 
rizes Internal  Audit  Division's  annual  ac- 
complishments and  prepares  required  in- 
ternal and  external  reports. 

Sec.  1113.72  Internal  Security  Divi- 
sion. 

The  Internal  Security  Division  plans, 
develops,  and  controls  the  Internal  Secu- 
rity program  for  the  Internal  Revenue 
Service  so  as  to  assist  management  in 
assuring  the  highest  standards  of  hon- 
esty, integrity  and  security  among  Serv- 
ice employees  and  maintain  public  con- 
fidence in  the  integrity  of  the  Service. 
The  program  Includes  personnel  back- 
ground investigations  and  investigations 
of  complaints  or  allegaticMis  of  miscon- 
duct or  irregularities.  Including  criminal, 
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concerning  Service  employees;  also  In- 
vestigations of  non-Service  persons  when 
their  actions  may  affect  the  Integrity  of 
the  Service  or  safety  of  Service  person- 
nel. Including  attempts  to  bribe  or  other- 
wise corrupt  Service  personnel;  this 
authority  Includes  Investigation  of  at- 
tempts to  interfere  with  administration 
of  Internal  Revenue  laws  through 
threats,  assaults  or  forcible  Interference, 
and  also  the  imauthorized  disclosure  of 
Federal  tax  information.  The  program 
also  includes  background  Investigations 
of  certain  applicants  for  enrollment  to 
practice  before  the  Internal  Revenue 
Servjce,  Investigations  of  charges  agsdnst 
tax  practitioners,  formal  investigations 
of  accidents  Involving  Service  employees 
or  property.  Investigations  of  complaints 
alleging  discrimination  because  of  race, 
creed,  color  or  national  origin;  and  the 
maintenance  of  records  and  case  files  re- 
lating to  Investigations  conducted.  The 
Division  also  conducts  such  special  inves- 
tigations, studies,  and  Inquiries  as  re- 
quired for  the  Commissioner,  Office  of 
the  Secretary,  or  other  components  of 
the  Treasury  Department.  The  Division 
is  composed  of  three  branches:  Field 
Coordination  Branch.  Investigations 
Branch,  Planning  and  Programming 
Branch. 

Sec.      1113.721     Field      Coordination 
Branch. 

The  Field  Coordination  Branch  con- 
trols and  coordinates  on  a  nationwide 
basis  all  Investigations  conducted  by  the 
Internal  Security  function.  These  inves- 
tigations cover  alleged  violations  of  Fed- 
eral criminal  statutes  and  of  the  regula- 
tions and  rules  governing  the  conduct  of 
Service  personnel:  actions  of  non- 
Service  persons  that  may  affect  the  In- 
tegrity of  the  Service,  Including  attempts 
to  bribe  or  otherwise  corrupt  Service  per- 
sonnel: charges  against  persons  enrolled 
or  entitled  to  practice  before  the  Internal 
Revenue  Service:  the  investigation  of  the 
character  and  background  of  applicants 
for,  or  incumbents  of,  positions  In  the 
Service;  enrollee  applicant  cases;  formal 
Investigations  under  the  Federal  Tort 
Claims  Act;  and  other  investigations  as 
required  for  the  Commissioner  and  other 
components  of  the  Treasury  Department. 
The  Branch  maintains  a  continuing  re- 
view and  control  of  all  Investigations  to: 
assure  that  proper  priorities  are  estab- 
lished and  that  the  investigation  work- 
load is  accomplished  In  an  effective  and 
efficient  manner  on  an  overall  regional, 
as  well  as  an  Individual  Inspector  basis; 
assure  that  the  scope  of  the  Investiga- 
tions and  the  facts  and  evidence  are  suf- 
ficient to  provide  a  basis  for  conclusions 
by  management,  the  Department  of  Jus- 
tice or  other  authority:  assure  that 
established  policies,  procedures  and  tech- 
niques are  being  followed  properly  and 
uniformly:  assure  effective  investigation 
accomplishments,  uniformity  In  Inves- 
tigative coverage,  and  that  there  is 
proper  form  and  quality  of  reports,  em 
well  as  administrative  and  criminal  dis- 
positions; develops  data  and  recommen- 
dations for  improvement,  simplification, 
and    standardization    of    investigative 
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operations,  many  of  which  are  passed 
alcmg  for  use  by  management  in  connec- 
tion with  directing  program  execution  as 
well  as  planning  and  programming  In- 
ternal Security  activities ;  and  directs  the 
maintenance  of  records  smd  case  files  re- 
lating to  investigations  conducted  by  the 
Internal  Security  function.  The  Branch 
maintains  liaison  on  criminal  and  other 
investigative  matters  with  the  Office  of 
the  Chief  Counsel,  other  law  enforcement 
and  security  segments  of  the  Treasury 
Department  and  the  Internal  Revenue 
Service,  Department  of  Justice,  Federal 
Bureau  of  Investigation  and  other  Fed- 
eral law  enforcement  agencies. 

Sec.  1113.722    Investigations  Branch. 

The  Investigations  Branch,  operating 
on  a  nationwide  basis.  Is  responsible  for 
conducting  extremely  confidential  Inves- 
tigations of  complaints  and  allegations 
of  misconduct  or  Irregularities  concern- 
ing high  level  officials  of  the  Service  and 
other  special  investigations  which  by  rea- 
son of  their  complexity  or  sensitivity,  or 
because  of  their  potential  effect  on  the 
maintenance  of  public  confidence  in  the 
Integrity  of  the  Service,  demand  special 
handling.  The  Branch,  as  the  Investiga- 
tive branch  of  the  Internal  Security  Di- 
vision for  National  Office  personnel,  is 
responsible  for  conducting  background 
InvestlgatlCHis  of  applicants  for,  or  In- 
cxunbents  of,  positions  in  the  Service, 
certain  ^pUcants  for  enrollment  to  prac- 
tice before  the  Internal  Revenue  Service, 
and  for  applicants  for  positions  with  cer- 
tain other  cconponents  of  the  Treasxuy 
Department.  In  addition  the  Branch  con- 
ducts Investigations  of  alleged  violations 
of  Federal  criminal  statutes  and  rules  and 
regulations  governing  the  conduct  of 
Service  personnel ;  actions  of  non-Service 
persons  that  may  affect  the  Integrity  of 
the  Service,  including  attempts  to  tolbe 
or  otherwise  corrupt  Service  personnel; 
charges  against  persons  enrolled  to  prac- 
tice before  the  Internal  Revenue  Service; 
formal  investigations  under  the  Federal 
Tort  Claims  Act;  investigations  of  alleged 
discrimination  because  of  race,  creed, 
color  or  national  origin;  and  other  spe- 
cial Investigations  as  may  be  required  for 
the  Commissioner  and  other  components 
of  the  Treasury  Department.  The  Branch 
maintains  liaison  with  the  Regional  In- 
spectors and  Assistant  Regional  Inspec- 
tors (Internal  Security)  to  coordinate 
joint  activities  and  in  special  situations 
to  render  assistance  in  the  handling  of 
difficult  Investigations. 

Sec  1113.723  Planning  and  Program- 
ming Branch. 

The  Planning  and  Progranuning 
Brsmch  is  responsible  for  providing  staff 
assistance  to  the  Division  Director  In 
planning  and  programming  the  Internal 
Security  DlvlslMi  program.  This  Includes 
formulating  policies:  developing  techni- 
cal and  administrative  procedural  in- 
structions. Including  manual  Issuances 
Eind  investigative  handbooks ;  conducting 
inspections  of  the  management  and  aper- 
atlon  of  the  regional  Internal  Security 
Division;  conducting  special  surveys  of 
National  Office  Intenml  Secxxrity  actlvi- 
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ties;  developing  and  coordinating  train- 
ing programs  for  the  Division;  providing 
technical  and  staff  assistance  to  the 
Treasury  Law  Enforcement  Officer  Train- 
ing School;  compiling  and  analyzing  re- 
ports of  operational  costs,  workload  data, 
and  statistics  concerning  criminal  and 
administrative  actions  resulting  from  In- 
ternal Security  investigations;  evaluat- 
ing manual  Issuances  or  proposals  origi- 
nating outside  Inspection  which  are  per- 
tinent to  Internal  Security  functions; 
conducting  special  staff  studies;  and 
maintaining  Uaison  with  other  branches 
of  the  Internal  Security  Division,  the  In- 
ternal Audit  Division,  and  other  offices 
of  the  Service. 

Sec  1113.8  Office  of  Assistant  Com- 
missioner (Planning  and  Research). 

The  Assistant  Commissioner  (Planning 
and  Research)  acts  as  the  principal  as- 
sistant to  the  Commissioner  and  the  Dep- 
uty Commissioner  in  the  development 
and  administration  of  the  Long-Range 
Plan,  related  objectives  and  policies,  and 
in  the  analysis  of  all  Service  programs 
for  the  purpose  of  promoting  maximum 
effectiveness  in  the  sulministratlon  of  the 
Internal  Revenue  Code  with  the  most 
efficient  and  economical  expenditure  of 
resources;  provides  leadership  and  co- 
ordination In  Federal-State  cooperative 
tax  administration ;  provides  liaison  with 
the  States  on  administrative  matters  re- 
lated to  Federal  collection  of  State  indi- 
vidual Income  taxes;  and  is  responsible 
for  research,  statistics,  and  systems  de- 
velopment. The  Assistant  Commissioner 
(Planning  and  Research)  represents  the 
Commissioner  on  these  matters  in  rela- 
tions with  the  Department  of  the  Treas- 
ury, the  Congress,  other  Government 
agencies  and  outside  organizations.  He 
discharges  these  primary  responsibilities 
in  cooperation  with  the  appropriate  As- 
sistant Commissioners  (or  other  princi- 
pal officials) ,  each  of  whom  exercises  re- 
lated responsibilities  within  his  own 
functional  8U"ea.  The  Assistant  Commis- 
sioner (Planning  and  Research)  is  re- 
sponsible for  and  supervises  the  activities 
of  the  Planning  and  Analysis  Division, 
Research  Division,  Statistics  Division, 
Systems  Development  Division,  Tax  Sys- 
tems Redesign  Division,  and  Internal 
Management  Documents  Division. 

Sec.  1113.81  Planning  and  Analysis 
Division. 

The  Planning  and  Analysis  Division 
develops  and  administers  the  systems  for 
producing  a  comprehensive  multi-year 
Long-Range  Plan,  for  coordinating  and 
integrating  program  objectives  of  the 
Service,  and  for  analyzing  all  Service 
programs — with  the  aim  of  optimizing 
the  collection  of  internal  revenue  taxes. 
To  these  ends.  In  cooperation  with  re- 
sponsible offices,  it  develops  the  Service's 
Lwig-Range  Plan ;  through  Special  Stud- 
ies, approved  by  the  Deputy  Ccwnmis- 
sloner.  evaluates  the  desirability  and 
costs  of  existing  and  proposed  plans,  or- 
ganizations, and  program  objectives;  and 
develops  criteria  and  presentations  to 
measure  accomplishments.  It  coordinates 
the  preparation  of  the  annual  Program 
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Memoranda  analyzing  the  objectives, 
costs  and  benefits  of  the  Long-Range 
Plan.  The  Division,  in  cooperation  with 
other  responsible  offices,  determines  the 
scope  of  operating  data,  needed  for  per- 
formance reporting  and  for  marginal 
productivity  and  other  kinds  of  opera- 
tions research  analyses  in  connection 
with  the  Long-Range  Plan.  Program 
Memoranda,  and  Special  Studies. 

Sec.  1113.82    Research  Division. 

The  Research  Division  conducts  ad- 
vanced research  (independently  or  in 
conjunction  with  other  offices)  Into  the 
Federal  tax  system  to  develop  new  ap- 
prt^hes  to  improve  the  Service's  opera- 
tions and  to  reduce  the  compliance  bur- 
den on  the  taxpayer;  directs  such  re- 
search, within  the  framework  of  tax 
policy  determined  by  the  Office  of  the 
Secretary  of  the  Treasury:  furnishes 
leadership  and  coordination  for  the  pro- 
gram of  Federal-State  cooperation  In  the 
field  of  tax  administration;  and  serves 
as  the  liaison  office  for  administrative 
matters  with  the  States  In  connection 
with  the  Federal  collection  of  State  In- 
dividual income  taxes.  The  Division 
serves  as  the  focal  point  of  the  Service 
for  assistance  to  the  Chief  Counsel  and 
the  Office  of  the  Secretary  of  the  Treas- 
\iry  In  the  development  of  legislative  pro- 
posals and  in  the  identification  and  eval- 
uation of  administrative  implications  of 
such  proposals;  coordinates  and  works 
with  other  activities  of  the  Service  In 
assisting  the  Chief  Counsel  and  Tax 
Legislative  Counsel  in  the  drafting  of 
legislation:  develops,  coordinates  and 
monitors  plans  to  Implement  provisions 
of  new  legislation  affecting  tax  admin- 
istration; and  keeps  the  Commissioner 
apprised  of  significant  legislative  devel- 
opments and  progress  in  Implementing 
provisions  of  new  legislation.  The  Di- 
vision actively  participates  with  other 
staffs  of  the  Assistant  Commissioners  and 
of  the  Department  of  the  Treasury  In  the 
preparation  of  legislative  proposals  and 
regulation  revisions  resulting  from  the 
research  conducted;  designs  and  carries 
out  surveys,  studies,  polls,  and  other 
forms  of  research  to  provide  basic  data 
needed  for  the  formulation  of  legisla- 
tive proposals  and  operating  programs 
and  plans;  and  prescribes  the  nature  and 
content  of  statistical  analyses  made  by 
other  offices  but  required  for  the  research 
functions  of  the  Division. 

Sec  1113.83      Statistics  Division. 

The  Statistics  Division  conducts  re- 
search and  prepares  statistics  with  re- 
spect to  the  operation  of  the  Income  tax 
laws  as  required  annually  by  the  In- 
ternal Revenue  Code  to  provide  basic 
information  for  tax  studies  and  legisla- 
tion by  the  Congress  and  Its  committees, 
for  administrative  use  by  the  Secretary 
of  the  Treasury  and  the  Commissioner 
of  Internal  Revenue,  and  for  the  Federal 
benchmark  statistical  programs  on  In- 
come, wealth,  and  finance;  and  performs 
other  related  research  and  statistical 
functions.  The  Division  provides  support 
services  for  the  Reports  Management 
program.  The  Division  consists  of  the  In- 
come. Finance,  and  Wealth  Branch,  the 


Statistical     Techniques     Branch,     the 
Mathematical  Statistics  Branch,  and  tbo 
Program  Management  Branch. 
Sec  1113.831     Administrative  Office. 

Performs  all  administrative  manage- 
ment activities,  including  personnel, 
budget,  and  fiscal  programs,  cost  esti- 
mates, allocations  and  control  of  fimds, 
records  management,  travel,  space  and 
equipment  utilization.  Coordinates  and 
controls,  in  conjunction  with  the  Facili- 
ties Management  Division  the  printing 
requirements  of  the  Division  and  statis- 
tical processing  contracts,  other  office 
services  required.  Serves  as  a  focal  point 
for  Division  contacts  with  Personnel 
Fiscal  Management,  and  Facilities  Man- 
agement Divisions. 

Sec  1113.832  Income,  Finance,  and 
Wealth  Branch. 

The  Income,  Finance,  and  Wealth 
Branch  performs  statistical  and  eco- 
nomic research  with  respect  to  the  op- 
erations of  the  income  tax  laws  as  re- 
quired by  the  Internal  Revenue  Code. 
It  identifies  and  analyzes  £u:tual  and 
prospective  needs  of  users  of  income, 
wealth,  and  financial  data  reported  on 
tax  returns.  The  Branch  plans,  evaluates, 
and  modifies  these  needs  to  develop  an 
integrated  statistical  program  and  pre- 
pares specifications  for  data  preparation. 
It  Interprets,  analyzes,  and  presents  the 
resulting  statistics  through  publications 
of  the  Internal  Revenue  Service,  such  as 
the  "Statistics  of  Income"  series,  and  in 
consultation  with  appropriate  policy  and 
management  officials. 

Sec.  1113.833  Staiisticai  Techniques 
Branch. 

The  Statistical  Techniques  Branch 
performs  technical  statistical  services  in 
support  of  the  program  of  the  Division. 
It  prepares  projections  and  estimates  of 
tax  return  populations  by  type  of  return 
and  geographic  area,  and  produces  other 
workload  measures  of  the  Service.  It  uses 
statistical  techniques  to  analyze  prob- 
lems and  improve  efficiency  in  work  pro- 
grams. It  plans,  prepares  the  analysis, 
and  presents  the  results  of  statistical 
studies  for  the  Service,  other  Federal 
Agencies,  and  for  approved  reimbursable 
projects.  It  conducts  research  in  the  de- 
velopment and  adaptation  of  statlstlcsd 
techniques  designed  to  promote  efficient 
operations.  It  prepares  Service  statistical 
guidelines  and  taxpayer  aids.  It  supplies 
special  statistical  services  in  response  to 
requests  and  advice  on  applications  of 
statistical  techniques  to  technical  and 
administrative  tax  problems.  It  provides 
the  technical  service  in  development  of 
management  Information  and  other 
reports. 

Sec  1113.834  Mathematical  Statis- 
tics Branch. 

The  Mathematical  Statistics  Branch 
has  the  Statistics  Division's  responsi- 
bility for  the  probability  sampling 
portions  of  the  Service's  research  and 
operational  programs  and  aiding,  on 
request,  other  agencies  with  their  sam- 
pling problems.  This  responsibility  in- 
cludes such  things  as  the  application 


of  computer  methods  to  sampling  tech- 
niques used  in  such  programs  sis  Statis- 
tics of  Income  and  Taxpayer  Compli- 
ance Measurement;  the  use  of  area 
survey  techniques  to  measure  tax  de- 
linquency; sissisting  in  the  application 
of  sample  audit  techniques  to  processing 
functions ;  using  time  samples  to  develop 
cost  data  for  the  Long-Range  Plan:  and 
review  of  sampling  plans  developed  in 
other  areas  of  the  Service. 

Sec  1113.835  Program  Management 
Branch. 

Designs  and  develops  operational  plans 
for  use  in  producing  the  statistics  re- 
quired by  the  Division's  program,  and 
prepares  related  procedures,  forms,  and 
instructions.  Coordinates  budget  de- 
velopment for,  and  the  planning,  sched- 
uling, and  processing  of  the  statistical 
work  performed  at  decentralized  loca- 
tions. Conducts  research  into  methods 
for  controlling  quality.  Develops  and  ap- 
plies operating  techniques  for  quality 
control,  providing  standards  of  measure- 
ment and  instituting  methods  developed 
through  operations  research.  Evaluates 
statistics  produced  in  terms  of  original 
specifications,  costs,  and  procedures. 
Serves  as  the  focal  point  for  collabora- 
tion between  National  Office  and  field 
statlsticifins  in  the  execution  of  con- 
tinuing programs  such  as  Statistics  of 
Income,  Taxpayer  Compliance  Measure- 
ment, and  Statistical  QuaUty  Control. 
Guides  and  coordinates  the  activities  of 
statisticians  in  the  field  processing  cen- 
ters to  Insure  uniformity  of  method  and 
adherence  to  common  goals.  Plans  uni- 
form statistical  applications  to  be  imple- 
mented by  statisticians  In  the  field  proc- 
essing centers.  Provides  the  technical 
and  clerical  support  for  the  manual 
compilation  of  management  informa- 
tion and  other  reports. 

Sec  1113.84  Systems  Development 
Division. 

The  Systems  Development  Division  is 
concerned  both  with  electronic  systems 
and  other  systems,  except  for  the  imple- 
mentation of  the  new  Integrated  tax  ad- 
ministration data  processing  systems.  It 
conducts  a  continuing  program  relative 
to  the  availability  and  capability  of  elec- 
tronic data  processing  systems  and  other 
electronic  or  automation  equipment  and 
systems,  the  feasibility  and  adaptablUty 
of  electronic  equipment  to  specific  Serv- 
ice tasks,  and  the  development  of  s[>eclal 
modifications  for  Service  purposes.  The 
Division  reviews  and  coordinates  proj- 
ects of  other  offices  involving  the  adap- 
tation of  electronic  equipment  and 
participates  In  the  selection  and  instal- 
lation oi  electronic  equipment  and  sys- 
tems. With  respect  to  other  systems,  the 
Division  examines  and  makes  recom- 
mendations for  improvement  or  exten- 
sion of  Interpal  systems  (such  as  those 
reating  to  reporting,  processing,  ac- 
counting, enforcement,  records  manage- 
ment, and  communications) .  reviews  and 
coordinates  system-improvement  ef- 
forts of  other  offices,  and  initiates  and 
develops  projects  of  Its  own;  furnishes 
other  offices  of  the  Service,  on  request, 
advisory  and  consultative  services  on 
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systems  problems;  studies  possibilities  of 
integrating  paperwork  and  data-han- 
dling systems  and  equipment;  and  sur- 
veys, develops  and  tests  equipment  used 
or  usable  by  the  Service. 

Sec  1113.85  Tax  Systems  Redesign 
Division. 

The  Tax  Systems  Redesign  Division  Is 
responsible  for  the  development  of  re- 
quirements, preparing  requests  for  pro- 
posals from  vendors,  evaluating  vendors' 
proposals  and  recommending  appropri- 
ate contract  awards,  and  Installing  the 
new  Integrated  tax  administration  data 
processing  systems.  These  new  systems 
replace  not  only  the  existing  systems  for 
revenue  accounting  and  processing,  with 
their  limited  capacity  for  serving  other 
segments  of  the  Service,  but  also  provide 
an  Integrated  data  processing  system 
available  to  all  elements  of  thQ  Service. 
Staffing  and  programs  of  the  division 
represent  all  of  Uie  major  organizational 
components,  and  close  and  continuous 
liaison  is  required  with  all  users  of  the 
systems.  The  division  is  responsible  for 
designing.  Implementing,  and  installing 
integrated  tax  administration  systems 
which  Involve  the  service  center,  district 
offices,  the  National  Computer  Center, 
and  the  National  and  Regional  offices. 
Responsibilities  Include  such  things  as: 
development  of  major  programs  and  pro- 
cedural Implementation  Instructions, 
preparation  of  detailed  systems  require- 
ments and  computer  programs,  design  of 
systems  acceptability  tests,  and  design 
and  management  of  data  control  sys- 
tems. The  division  Is  Eilso  responsible  for 
Insuring  the  uninterrupted  processing  of 
returns,  revenue  accounting,  and  related 
activities  while  the  original  data  process- 
ing system  Is  being  replaced  by  the  new 
tax  administration  systems.  While  exten- 
sive coordination  with  user  activities  is 
required,  and  user  skills  are  represented 
In  the  division  staffing,  the  division  is 
basically  a  self-contained  organization 
(except  for  administrative  support)  hav- 
ing all  the  requisite  skills  and  capable  of 
expanding  as  the  nimiber  and  intensity 
of  assignments  Increase.  Subordinate  or- 
ganizational structure  will  be  established 
as  required  at  various  stages,  and  the 
division  will  be  absorbed  into  the  con- 
tinuing organization  at  the  conclusion 
of  the  implementation  stage. 

Sec  1113.86  Internal  Management 
Documents  Division. 

The  Internal  Management  Documents 
Division  is  responsible  for  designing  and 
administering  the  Service's  Internal 
Management  Document  System  and  for 
establishing  standards  for  style  and 
format  of  such  National  Office  docu- 
ments. The  division  reviews  all  Internal 
Management  Documents,  and  memoran- 
dums and  letters  addressed  to  a  group  of 
field  officials.  Issued  from  the  National 
Office,  for  adequacy  of  coordination  and 
clearance;  determination  of  proper  cate- 
gory for  Issuance;  conformance  with  es- 
tablished Service  policies,  delegations  of 
authority,  and  organizational  titles  and 
designations;  effects  coordination  and 
clearance  of  such  issuances  as  may  be 
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the  Federal  Register  of  statements  of 
Service  organization  and  functions,  and 
Commissioner's  delegations  of  authority 
which  affect  the  rights  and  duties  of  tax- 
payers. The  division  is  responsible  for 
substantive  review,  evaluation  and  coor- 
dination of  new  and  revised  statements 
of  Service  policy,  delegation  orders,  and 
organizational  changes,  prepared  for  the 
Commissioner's  approval;  and  effects 
coordination  for  Planning  and  Research 
matters  Involving  the  Freedom  of  In- 
formation Act  and  liaison  with  the  Tax 
Administration  Advisory  Staff. 

Sec  1113.9  Office  of  Assistant  Com- 
missioner (Technical). 

The  Assistant  Commissioner  (Techni- 
cal) acts  as  the  principal  assistant  to  the 
Commissioner  in  providing  basic  princi- 
ples and  rules  for  the  uniform  interpre- 
tation and  application  of  the  Federal  tax 
laws  (other  than  alcohol,  tobacco,  and 
firearms  taxes  imder  Subtitle  E  of  the 
Internal  Revenue  Code) .  In  carrying  out 
this  mission,  he:  Publishes  rulings  to  an- 
nounce Interpretative  positions  of  the 
Service;  publishes  explanatory  booklets, 
pamphlets  and  other  materials  for  the 
guidance  of  taxpayers  and  Service  offi- 
cials; Issues  rulings  and  advisory  state- 
hients  to  taxpayers  and  Service  officials; 
Issues  opinion  letters  to  sponsoring  or- 
ganizations on  master  and  prototype 
pension,  annuity,  and  profit-sharing 
plans:  directs  programs  for  clarification 
and  simplification  of  tax  rules;  develops 
(and  is  responsible  for  the  teclmlcal  con- 
tent of)  all  tax  return  forms  and  instruc- 
tions (other  than  those  relating  to  alco- 
hol, tobacco  and  firearms  taxes) ;  reviews 
other  public-use  tax  forms  and  form 
letters:  acts  as  competent  authority  In 
matters  involving  Interpretation  or  ap- 
plication of  tax  treaties;  provides  advice 
and  assistance  on  technical  matters 
throughout  the  Service,  and  to  the  De- 
partment of  the  Treasury,  other  Gov- 
ernment agencies,  and  Congressional 
Committees;  conducts  a  technical  liaison 
program  with  Service  field  offices,  con- 
ducts a  Technical  Field  Conference  pro- 
gram; coordinates  with  the  Research 
Division  of  Planning  and  Research  in 
providing  advice  and  assistance  on  legis- 
lative matters;  coordinates  with  the 
Office  of  Chief  Coimsel  and  the  De- 
partment of  the  Treasury  In  providing 
advice  and  assistance  on  regulatory  mat- 
ters; reviews  all  new  or  amendatory  reg- 
ulations for  administrative  feasibility 
and  adequacy;  administers  the  activities 
of  the  Art  Advisory  Panel  embracing  a 
Service-wide  program  for  providing  guid- 
ance and  direct  assistance  to  ^eld  offices 
in  the  disposition  of  Income,  estate  and 
gift  tax  cases  involving  fine  arts  valua- 
tion; coordinates  with  the  Office  of  the 
Chief  Coimsel  and  the  Department  of 
Justice  in  providing  advice  and  assistance 
in  connection  with  matters  in  litigation; 
and  coordinates  with  the  other  Assistant 
Commissioners,  the  Department  of  the 
Treasury,  other  Government  agencies, 
and  outside  professional  groups  and  in- 
dustry and  trade  associations  on  matters 
of  mutual  concern.  The  Assistant  Com- 
missioner (Technical)   Is  authorized  to 
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ruling  issued  by  or  pursuant  to  author- 
ization from  him,  shall  be  applied  with- 
out retroactive  effect.  He  is  also  author- 
ized to  enter  Into  and  approve  a  written 
agreement  (Closing  Agreement)  with  any 
person  relating  to  the  Internal  revenue 
tax  liability,  other  than  certain  excise 
taxes,  of  such  person  (or  of  the  person 
or  estate  for  whom  he  acts)  in  respect  of 
any  prospective  transactions  or  com- 
pleted transawitions  affecting  returns  to 
be  filed.  The  Assistant  Commissioner 
(Technical)  Is  responsible  for  and  super- 
vises the  activities  of  three  divisions:  In- 
come Tax  Division;  Miscellaneous  and 
Special  Provisions  Tax  Division;  and 
Technical  Publications  and  Services 
Division. 

Sec  1113.91  Income  Tax  Division — 
Office  of  the  Director. 

Has  primary  responsibility  for  provid- 
ing basic  principles  and  rules  for  uniform 
interpretation  and  application  of  the 
Federal  tax  laws  in  those  areas  involv- 
ing: Income  and  employment  taxes  to 
corporate  and  noncorporate  taxpayers 
(including  individuals,  partnerships, 
estates,  and  trusts) ;  depreciation  deple- 
tion, and  valuation  Issues;  the  taxable 
status  of  exchanges  and  distributions  in 
connection  with  corporate  organizations, 
reorganizations,  and  liquidations;  taxes 
imposed  on  self -employment  income;  and 
exemption  of  farmers'  cooperatives  from 
tax  under  IRC  521.  In  carrying  out  these 
responsibilities,  the  Division:  Issues  rul- 
ings to  taxpayers  smd  technical  advice 
and  general  technical  information  to  Dis- 
trict Directors  and  Regional  Commis- 
sioners; advises  the  Appellate  and  Audit 
Divisions  of  the  Service's  position  on  par- 
ticular Issues:  drafts  Revenue  Rulings, 
Revenue  Procedures,  Announcements 
and  Releases  to  be  published  for  the  guid- 
ance and  Information  of  taxpayers  and 
Service  personnel :  drafts,  or  reviews,  IR- 
Manual  issuances  to  be  published  for  the 
guidance  of  Service  personnel ;  reviews  or 
assists  In  preparing  technical  booklets, 
training  materials,  pamphlets,  and  other 
materials  prepared  for  the  guidance  of 
taxpayers  and  Service  personnel;  con- 
ducts special  studies  of  technical  problem 
areas.  Including  reappraisals  of  currenfe 
rules  and  practices,  with  a  view  toward 
reducing  controversy  and  promoting 
uniformity:  determines  the  status  of  cer- 
tain organizations  as  agencies  or  instru- 
mentalities of  the  United  States,  a  State 
or  political  subdivision  thereof,  or  the 
District  of  Columbia,  or  agencies  or  in- 
stnmientallties  of  governments  of  foreign 
covmtries  or  political  subdivisions 
thereof;  reviews  Actions  on  Decisions  an- 
nouncing the  Commissioner's  position  on 
adverse  decisions  of  the  United  States 
Tax  Court,  prior  to  publication  in  the 
Internal  Revenue  Bulletin:  initiates 
recommendations  and  coordinates  with 
the  Research  Division  of  Planning  and 
Research  in  providing  advice  and  assist- 
ance on  legislative  matters:  initiates 
recommendations  and  C(X)rdinates  with 
the  Office  of  Chief  Counsel  and  the  De- 
partment of  the  Treasury  In  providing 
advice  and  assistance  on  regulatory  mat- 
ters: coordinates  with  the  Office  of  the 
Chief  Coimsel  and  the  Department  of 
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Justice  in  providing  advice  and  assist- 
ance in  connection  with  matters  in  liti- 
gation:   reviews    newly    proposed    and 
amendatory    regulations    for    adminis- 
trative feasibility  and  adequacy;  analyzes 
and  acts  upon  reports  submitted  by  field 
offices  under  the  Technical  Coordination 
Program  which  disclose  tax  administra- 
tive problems,  abuses,  and  inequities,  as 
well  as  the  views  of  field  personnel  as  to 
the  quality  and  effectiveness  of  regula- 
tions and  tax  return  forms,  the  need  for 
new  or  amendatory  legislation  or  regu- 
lations, etc.;  coordinates  on  matters  of 
mutual  concern  with  other  Technical  di- 
visions,   the    Compliance    organization, 
<other  offices  of  the  Department  of  the 
Treasury,  and  other  Government  agen- 
cies;  supplies  the  Audit  Division  with 
names  or  essential  identifying  character- 
istics of  persons  or  organizations,  and 
otherwise  advises  and  assists  the  Audit 
Division  in  the  selection  of  representa- 
tive   cases,   involving   issues   on   which 
Sei-vice  position  needs  to  be  established, 
clarified,  or  otherwise  developed:  aids  the 
Audit  Division  in  developing  the  scope 
of  and  techniques  needed  in  the  exami- 
nations or  investigations  of  such  issues: 
supplies  information  for  use  by  the  Audit 
Division  in  programming,  evaluating,  and 
guiding  audit  operations  throughout  the 
Service;  participates  in  the  development 
of  tax  return  forms  and  instructions  and 
reviews  pertinent  portions  of  public-use 
forms  and  instructions;  invites  outside 
professional   groups   and   industry   and 
trade  associations  to  participate  in  con- 
ferences and  to  submit  comments,  briefs, 
and  suggestions  in  connection  with  tax 
problems  and  matters  involving  Revenue 
Rulings  or  Revenue  Procedures  proposed 
for  the  solution  of  tax  problems;  con- 
ducts conferences  in  the  regional  offices 
to  discuss  major  programs  of  the  Tech- 
nical organization,  to  present  papers  on 
particular  substantive  technical  areas, 
to  discuss  and  explore  possible  solutions 
to  technical  areas  of  concern  to  field  of- 
fices, and  to  discuss  other  matters  of 
mutual  concern;  makes  determinations 
with  respect  to  earnings  and  profits  of 
corporations  and  the  taxable  status  of 
distributions  to  shareholders;  acts  on  ap- 
plications for  changes  in  or  adoption 
of  accounting  methods  and  periods;  and 
acts  as  competent  authority  in  matters 
involving  interpretation  or  application 
of  tax  treaties.  In  areas  involving  the 
application  of  FederaM^x  laws  in  con- 
nection with  provisions  relating  to  depre- 
ciation, depletion  and  valuation  issues, 
this  Division  also:  Passes  upon  requests 
for  approval  of  plans  for  the  aggregation 
of  nonoperating  mineral  interests  as  a 
single  property;  post-audits  the  depre- 
ciation, depletion,  and  valuation  issues 
of  cases  on  which  engineering  reports 
have  been  prepared  and  a  sample  of  other 
larEie  cases  involving  such  issues:  upon 
request,  provides  direct  assistance  to  re- 
gional and  district  offices  on  cases  Involv- 
ing depreciation,  depletion,  and  valua- 
tion issues:  provides,  or  secures,  expert 
witnesses  in  support  of  the  Government 
position  in  cases  in  litigation,  and  assists 
Government  counsel  in  preparation  and 


presentation  of  cases  and  in  negotiations 
of  settlements:    prepares  and  presents 
material  on  professional  and  technical 
developments  at  engineering  meetings, 
and  upon  request,  in  coordination  with 
Compliance,     develops,     and     conducts 
training   programs  for  engineers;   pre- 
pares material  for  inclusion  in  the  Engi- 
neers' Coordination  Digest  calling  atten- 
tion to  important  new  developments  and 
to  nonuiuform  treatment  of  issues;  and 
administers  the  activities  of  the  Art  Ad- 
visory Panel  embracing  a  Service-wide 
program  for  providing  guidance  and  di- 
rect assistance  to  field  offices  in  the  dis- 
position of  Income,  estate,  and  gift  tax 
cases  involving  fine  arts  valuation.  This 
Division  also  post-reviews  field  determi- 
nation letters  relating  to  the  status  of 
farmers'  coopei-atives  under  IRC  521.  The 
Director  is  responsible  for  and  supervises 
the  activities  of  four  branches:  Corpora- 
tion Tax  Branch ;  Individual  Income  Tax 
Branch;     Engineering     and     Valuation 
Branch:  and  Reorganization  Branch. 
Sec  1113.911  Corporation  Tax  Branch. 
In  matters  involving  the  application  of 
Federal  income  tax  laws  to  corporate  tax- 
payers, including  the  taxation  of  insur- 
ance companies  and  those  relating  to 
consolidated  returns  of  affiliated  groups, 
this  Branch:  Issues  rulings,  technical  ad- 
vice, and  general  technical  information; 
drafts  Revenue  Rulings,  Revenue  Pro- 
cedures. Announcements  and  Releases, 
and  IR-Manual  issuances,  including  ma- 
terial   for    the    Exempt    Organization 
Hcuidbook  relating  to  cooperatives;  re- 
views or  assists  in  preparing  technical 
booklets,  pamphlets,  and  other  materials 
for  the  guidance  of  Service  personnel 
and  the  public;  conducts  special  studies 
directed  toward  resolving  technical  prob- 
lem areas;  reviews  Actions  on  Decisions; 
provides  advice  and  assistance  to  other 
offices  of  the  Service  ( including  the  Office 
of  the  Chief  Counsel) ,  the  Department  of 
the  Treasury,  other  Government  agen- 
cies, and  Congressional  Committees;  re- 
views proposed  regulations  for  adminis- 
trative   feasibility    and    adequacy;    an- 
alyzes and  acts  upon  reports  submitted 
by  field  offices  imder  the  Technical  Co- 
ordination  Program;    coordinates   with 
other  Technical  branches  on  matters  of 
mutual  concern;  advises  and  assists  the 
Audit  Division  in  regard  to  the  Service's 
audit  program;  participates  in  the  de- 
velopment of  tax  return  forms  and  in- 
structions, and  reviews  pertinent  por- 
tions of  public-use  forms  and  Instruc- 
tions; and  participates  in  the  Technical 
Field  Conference  Program.  This  Branch 
also  performs  the  same  fimctlons  in- 
volving either  corporate  or  noncorporate 
taxpayers  with  respect  to:   Income  of 
States,  Municipalities,  etc.;  appearances, 
etc.,  with  respect  to  legislation;  amorti- 
zation of  pollution  control  facilities;  re- 
search and  experimental  expenditures; 
inventories,  including  UFO;   allocation 
of  income   and  deductions   among  re- 
lated  taxpayers;    sales   of   low   income 
housing  projects;  cooperatives  and  their 
patrons;  exemption  of  farmers'  coopera- 
tives from  tax  imder  IRC  521 ;  regiilated 
Investment  companies  and  their  share- 


holders; controlled  foreign  corporations 
and  their  U.S.  shareholders;  foreign  tax 
matters  which  Involve  determination  of 
sources  of  income;  nonresident  alien  in- 
dividuals and  partnerships  or  of  alien 
residents  of  Puerto  Rico;  compensation 
of  employees  of  foreign  governments  or 
international  organizations;  income  af- 
fected by  treaty;  foreign  tax  credit; 
earned  income  from  sources  without  the 
United  States;  income  from  possessions; 
involuntary  conversions:  small  business 
investment  company  stock  losses;  with- 
holding of  tax  on  nonresident  aliens  and 
foreign  corporations;  mitigation  of  ef- 
fect of  renegotiation  of  government  con- 
tracts; requests  for  permission  for 
change  in  or  adoption  of  accounting 
periods  and  methods  (except  methods  of 
accounting  for  depreciation  and  deple- 
tion) ;  act^  as  competent  authority  In 
matters  Involving  inteiiiretation  or  ap- 
plication of  tax  treaties;  and  makes  de- 
terminations with  respect  to  earnings 
and  profits  of  corporations  and  the  tax- 
able status  of  distributions  to  share- 
holders. This  Branch  also  post-reviews 
field  determination  letters  relating  to  the 
status  of  farmers'  cooperatives  imder 
IRC  521. 

Sec  1113.912    Engineering  and  Valu- 
ation Branch. 

In  matters  Involving  the  application 
of  Federal  tax  laws  in  engineering  and 
valuation  areas,  this  Branch:  Issues  rul- 
ings, technical  advice,  and  general  tech- 
nical Information:  drafts  Revenue  Rul- 
ings, Revenue  Procedures;  Announce- 
ments and  Releases,  and  IR-Manual  is- 
suances; reviews  or  assists  in  preparing 
technical  booklets,  pamphlets,  and  other 
materials  for  the  guidance  of  Service 
personnel  and  the  public;  conducts  spe- 
cial studies  directed  toward  resolving 
technical  problem  areas:  reviews  Actions 
on  Decisions;  provides  advice  and  assist- 
ance to  other  offices  of  the  Service  (in- 
cluding the  office  of  the  Chief  Counsel), 
the  Department  of  the  Treasury,  other 
Government  agencies,  and  Congression- 
al Committees:  reviews  proposed  regu- 
lations for  administrative  feasibility  and 
adequacy:  analyzes  and  acts  upon  re- 
ports submitted  by  field  offices  imder 
the  Technical  Coordination  Program: 
coordinates  with  other  Technical 
branches  on  matters  of  mutual  concern: 
advises  and  assists  the  Audit  Division 
in  regard  to  the  Service's  audit  program; 
participates  in  the  development  of  tax 
return  forms  and  instructions,  and  re- 
views pertinent  portions  of  public-use 
forms  and  Instructions;  passes  upon  re- 
quests for  permission  to  change  methods 
of  accounting  for  depreciation  and  de- 
pletion and  for  approval  of  plans  for  the 
aggregation  of  nonoperating  mineral  in- 
terests as  a  single  property;  conducts  a 
post-audit  review  of  field  engineer  re- 
ports and  a  sample  of  non-engineer  re- 
ports which  contain  depreciation,  deple- 
tion, and  valuation  issues  for  purposes 
of  assessing  the  field  treatment  of  en- 
gineering Issues  In  order  to  provide  iml- 
form  guidance,  both  on  an  individual 
basis  by  report,  and  on  a  Servlcewlde 
basis  by  publication  In  the  Engineers' 
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Coordination  Digest;  provides  direct  &a- 
slstance  to  regional  and  district  offices, 
upon  request;  assists  the  Office  of  Chief 
Coimsel  and  the  Department  of  Justice 
In  preparing  and  presenting  cases  in  lit- 
igation, provides  or  secures  expert  wit- 
nesses In  support  of  the  Government's 
litigating  position,  and  furnishes  tech- 
nical expertise  in  the  negotiation  of  trial 
and  pre-trial  settlements;  prepares  and 
presents  material  on  professional  and 
technical  developments  at  engineering 
meetings,  and  upon  request.  In  coordina- 
tion with  Compliance,  develops  and  con- 
ducts training  programs  for  engineers; 
prepares  material  for  inclusion  in  the 
Engineers'  Coordination  Digest  calling 
attention  to  important  new  developments 
and  to  non-uniform  treatment  of  Issues; 
prepares  and  mantains  an  up-to-date 
Engineering  Cltator ;  and  administers  the 
activities  of  the  Art  Advisory  Panel  em- 
bracing a  Servicewide  program  for  pro- 
viding guidance  and  direct  assistance  to 
field  offices  in  the  disposition  of  income, 
estatae  and  gift  tax  cases  involving  fine 
arts  valuation. 

Sec.  1113.913    Individual  Income  Tax 
Branch. 

In  matters  involving  the  application  of 
Federal  income  tax  laws  to  noncorporate 
taxpayers  (including  partnerships,  es- 
tates, and  trusts),  and  with  respect  to 
the  application  of  employment  tax  laws 
to  both  corporate  and  noncorporate  tax- 
payers, and  with  respect  to  the  taxes 
Imposed  on  self -employment  income,  this 
Branch:  Issues  rulings,  technical  advice, 
and  general  technics^  information; 
drafts  Revenue  Rulings,  Revenue  Proce- 
dures, Announcements  and  Releases,  and 
IR-Manual  issuances:  reviews  or  assists 
in  preparing  technical  booklets,  pam- 
phlets, and  other  materials  for  the  guid- 
ance of  Service  personnel  and  the  public; 
conducts  special  studies  directed  toward 
resolving  technical  problem  areas;  re- 
views Actions  on  Decisions:  provides  ad- 
vice and  assistance  to  other  offices  of 
the  Service  (including  the  Office  of  the 
Chief  Counsel),  the  Department  of  the 
Treasury,  other  Government  agencies, 
and  Congressional  Committees;  reviews 
proposed  regulations  for  administrative 
feasibility  and  adequacy;  analyzes  and 
acts  upon  reports  submitted  by  field  of- 
fices imder  the  Technical  Coordination 
Program;  coordinates  with  other  Tech- 
nical branches  on  matters  of  mutual  con- 
cern: advises  and  assists  the  Audit  Divi- 
sion in  regard  to  the  Service's  audit  pro- 
gram; partlclimtes  in  the  development 
of  tax  return  forms  and  instructions,  and 
reviews  pertinent  portions  of  public-use 
forms  and  Instructions;  and  participates 
in  the  Technical  Field  Conference  Pro- 
gram. This  Branch  also  performs  the 
same  functions  involving  either  noncor- 
porate or  corporate  taxpayers  with  re- 
spect to:  Charitable  contributions;  ten- 
ant-stockholders of  cooperative  housing 
corporations;  employee  stock  option  and 
stock  purchase  plans;  real  estate  invest- 
ment trusts:  and  election  of  certain  small 
business  corporations  as  to  tax  status  and 
related  matters,  except  the  rules  relating 
to  certain  qualified  pension  plans. 


NOTJCES 

Sec.  1113.914    Reorganization  Branch. 

In  matters  involving  the  application  of 
Federal  income  tax  laws  to  exchanges 
and  distributions  in  connection  with 
corporate  organizations,  reorganizations, 
liquidations,  and  spin-offs,  to  stock  div- 
idends, redemptions,  exchanges  in  ol>edi- 
ence  to  Securities  and  Exchange  Com- 
mission orders,  to  distributions  pursuant 
to  the  Bank  Holding  Company  Act,  and 
to  losses  on  small  business  stock,  this 
Branch:  Issues  rulings,  technical  advice, 
and  general  technical  information; 
drafts  Revenue  Rulings,  Revenue  Proce- 
dures, Announcements  and  Releases, 
and  IR-Manual  issuances;  reviews  or  as- 
sists in  preparing  technical  booklets, 
pamphlets,  and  other  materials  for  the 
guidance  of  Service  personnel  and  the 
public;  conducts  special  studies  directed 
toward  resolving  technical  problem 
areas;  reviews  Actions  on  Decisions;  pro- 
vides advicfe  and  assistance  to  other  of- 
fices of  the  Service  (including  the  Office 
of  the  Chief  Counsel) ,  the  Department  of 
the  Treasury,  other  Government  agen- 
cies, and  congressional  Committees;  re- 
views proposed  regulations  for  adminis- 
trative feasibility  and  adequacy;  analyzes 
and  acte  upon  reports  submitted  by  field 
offices  under  the  Technical  Coordination 
Program;  coordinates  with  other  Techni- 
cal branches  on  matters  of  mutual  con- 
cern; advises  and  assists  the  Audit  Divi- 
sion In  regard  to  the  Service's  audit  pro- 
gram; participates  In  the  development 
of  tax  return  forms  and  instructions,  and 
reviews  pertinent  portions  of  public-use 
forms  and  instructions;  and  participates 
in  the  Technical  Field  Conference  Pro- 
gram. This  Branch  also  performs  the 
same  functions  with  respect  to  determi- 
nations as  to  whether  distribution,  ex- 
changes, or  transfers  referred  to  in  IRC 
306(b)(4),  355(a)  (l)(D)(ii),  367,  and 
1492  are  in  pursuance  of  a  plan  having  as 
one  of  Its  principal  purposes  the  avoid- 
ance of  Federal  income  taxes. 

Sec.  1113.92  Miscellaneous  and  Spe- 
cial Provisions  Tax  Division — Office  of 
the  Director. 

Has  primary  responsibility  for  provid- 
ing basic  principles  smd  rules  for  uni- 
form interpretation  and  application  of 
the  Federsd  tax  laws  In  those  areas  In- 
volving Estate,  gift,  and  certain  excise 
taxes;  organizations  exempt  from  income 
tax  under  IRC  501;  procedure  and  ad- 
ministration provisions  of  the  Internal 
Revenue  Code;  matters  requiring  actu- 
arial determinations;  and  the  qualifica- 
tion of  pension,  annuity,  profit-sharing, 
stock  bonus,  and  bond  purchase  plsms, 
and  the  tax  treatment  of  employees  and 
their  beneficiaries  and  deductions  for 
employer  contributions  under  such  plans. 
In  carrying  out  these  responsibilities,  the 
Division :  Issues  rulings  to  taxpayers  and 
technical  advice  and  general  technical 
information  to  District  Directors  and  Re- 
gional Commissioners;  advises  the  Ap- 
pellate and  Audit  DivisicHis  of  the  Serv- 
ice's position  on  particular  issues;  issues 
opinion  letters  to  sponsoring  organiza- 
tions on  master  and  prototjTse  pension, 
annuity,  and  profit-sharing  plans;  drafts 
Revenue  Rulings,  Revenue  Procedures, 


1159.3 

Announcements  and  Releases  to  be  pub- 
lished for  the  guidance  and  information 
of  taxpayers  and  Service  personnel; 
drafts,  or  reviews,  IR-Manual  issuances 
to  be  published  for  the  guidance  of  Serv- 
ice personnel;  reviews  or  assists  in  pre- 
paring technical  booklets,  training  ma- 
terials, pamphlets  and  other  materials, 
prepared  for  the  guidance  of  taxpayers 
and  Service  personnel;  conducts  special 
studies  of  technical  problem  areas,  in- 
cluding reappraisals  of  current  rules  and 
practices,  with  a  view  toward  reducing 
controversy  and  promoting  uniformity: 
reviews  Actions  on  Decisions  announcing 
the  Commissioner's  position  on  adverse 
decisions  of  the  United  States  Tax  Court, 
prior  to  publication  In  the  Internal  Reve- , 
nue  Bulletin;  initiates  recommendations 
and  coordinates  with  the  Research  Pi- 
vision  of  Planning  and  Research  in  pro- 
viding advice  and  assistance  on  legisla- 
tive matters;  Initiates  recommendations 
and  coordinates  with  the  Office  of  Chief 
Counsel  and  the  Department  of  the 
Treasury  in  providing  advice  and  assist- 
ance on  regiilatory  matters;  coordinates 
with  the  Office  of  the  Chief  Counsel  and 
the  Department  of  Justice  in  providing 
advice  and  assistance  in  connection  with 
matters  in  litigation;  reviews  newly  pro- 
posed and  amendatory  regulations  for 
a,dministrative  feasibility  and  adequacy; 
analyzes  and  acts  upon  reports  submitted 
by  field  offices  under  the  Technical  Co- 
ordlitation  Program  which  disclose  tax 
administrative  problems,  abuses,  and  in- 
equities, as  well  as  the  views  of  field 
personnel  as  to  the  quality  and  effec- 
tiveness of  regulations  and  tax  return 
forms,  the  need  for  new  or  amendatory 
legislation  or  regulations,  etc.;  coordi- 
nates on  matters  of  mutual  concern  with 
other  Technical  divisions,  the  Compli- 
ance organization,  other  offices  of  the 
Department  of  the  Treasury,  and  other 
Government  agencies ;  supplies  the  Audit 
Division  with  names  or  essential  identify- 
ing characteristics  of  persons  or  orga- 
nizations, and  otherwise  advises  and  as- 
sists the  Audit  Division  in  the  selection  of 
representative  cases.  Involving  issues  on 
which  Service  position  needs  to  be  estab- 
lished, clarified,  or  otherwise  developed; 
aids  the  Audit  Division  in  developing  the 
scope  of  and  techniques  needed  in  the  ex- 
aminations or  investigations  of  such  is- 
sues :  supplies  information  for  use  by  the 
Audit  Division  in  programming,  evaluat- 
ing, and  guiding  audit  operations 
throughout  the  Service;  participates  in 
the  development  of  tax  return  forms  and 
instructions  and  reviews  pertinent  por- 
tions of  public-use  forms  and  instruc- 
tions; invites  outside  professional  groups 
and  industry  and  trade  associates  to  par- 
ticipate in  conferences  and  to  submit 
comments,  briefs,  and  suggestions  in  con- 
nection with  tax  problems  and  matters 
involving  Revenue  Rulings  or  Revenue 
Procedures  proposed  for  the  solution  of 
tax  problems;  conducts  conferences  in 
the  regional  offices  to  discuss  major  pro- 
grams of  the  Technical  organization,  to 
present  papers  on  particulsu"  substantive 
technical  areas,  to  discuss  and  explore 
possible  solutions  to  technical  areas  of 
concern  to  field  offices,  and  to  discuss 
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other  matters  of  mutual  concern;  and 
acts  as  competent  authority  in  matters 
involving  interpretation  or  application 
of  tax  treaties.  This  Division  also  per- 
forms the  same  fimctions  with  respect  to 
determinations  under  IRC  170(b)  (1)  (A) 
in  all  situations  involving  a  provision  of 
Subchapter  F  of  Chapter  1,  Chapter  42, 
or  section  6033  of  the  Code,  and  in  any 
other  situation  bearing  on  the  status  of 
an  organization  as  a  private  foundation. 
In  tax  matters  dealing  with  actuarial 
questions :  Provides  or  secures  expert  wit- 
nesses in  support  of  the  Government  po- 
sition in  cases  in  litigation,  and  assists 
Government  counsel  in  preparation  and 
presentation  of  cases  and  in  negotiations 
of  settlements;  and  furnishes  expert  con- 
sulting assistance  to  other  Service  com- 
ponents, including  the  OfiBce  of  the  Chief 
Counsel,  to  the  Department  of  the  Tresis- 
ury,  and  to  other  Federal  and  State  Gov- 
ernment agencies.  This  Division  also: 
Post-reviews  field  determination  letters 
relating  to  the  status  of  organizations 
imder  IRC  501,  and  relating  to  qualifica- 
tion of  pension,  annuity,  profit-sharing, 
stock  bonus,  and  bond  purchase  plans 
under  IRC  401  through  407;  prepares  and 
submits  to  the  Audit  Division  special 
audit  coordination  digests  calling  atten- 
tion to  district  determinations  that  do 
not  conform  to  published  Service  posi- 
tions on  Issues  imder  IRC  401  through 
407 :  on  a  certiorari  basis,  reviews  and  de- 
cides cases  appealed  by  taxpayers  to  the 
National  Office  for  reconsideration  of  de- 
terminations by  District  Directors  under 
IRC  401  through  407;  and  provides  the 
final  level  of  appeal  in  the  Service  on  pro- 
posals by  District  Directors  to  Revoke  the 
exempt  status  of  organizations  imder 
IRC  501.  The  Director  is  responsible  for 
and  supervises  the  activities  of  six 
branches:  Actuarial  Branch;  Adminis- 
trative Provisions  Branch;  Estate  and 
Gift  Tax  Branch:  Excise  Tax  Branch; 
Exempt  Organizations  Branch ;  and  Pen- 
sion Trust  Branch. 

Sec    1113.921    i4ctuariaZ    Branch.    In 
matters  involving  the  application  of  Fed- 
eral tax  laws  in  the  actuarial  area,  this 
Branch:  Issues  rulings,  technical  advice, 
and     general     technical     information; 
drafts  Revenue  Rulings,  Revenue  Pro- 
cedures,  Announcements   and  Releases, 
and  IR-Manual  issuances ;  reviews  or  as- 
sists '  in    preparing    technical    booklets, 
pamphlets,  and  other  materials  for  the 
guidance  of  Service  personnel  and  the 
public;  conducts  special  studies  directed 
toward     resolving     technical     problem 
areas;  reviews  Actions  on  Decisions;  re- 
views proposed  regulations  for  adminis- 
trative feasibility  and  adequacy;  analyzes 
and  acts  upon  reports  submitted  by  field 
offices  under  the  Technical  Coordination 
Program;       coordinates      with      other 
branches   on   matters   of   mutual   con- 
cern:   participates  in  the  development 
of     tax     return    forms     and     instruc- 
tions,   and   reviews   pertinent    portions 
of   public-use   forms   and   instructions; 
participates     In     the    Technical     Field 
Conference     Program;     and     provides, 
or  secures,  expert  witnesses  in  support 
of  the   Government  position   In   cases 


in  litigation  involving  pension  plans, 
insurance,  and  other  tax  matters  deal- 
ing with  actuarial  questions,  and 
assists  Government  counsel  in  prepara- 
tion and  presentation  of  cases  and  In 
negotiations  of  settlements.  This  Branch 
also  furnishes  expert  consulting  assist- 
ance to  other  Service  components  (in- 
cluding the  Office  of  the  Chief  Counsel), 
to  the  Department  of  the  Treasury,  and 
to  other  Federal  and  State  Government 
agencies  on  actuarial  questions  involved 
in:  Valuation  of  life  estates,  remainder 
interests,  contingent  assurances,  series  of 
payments,  and  reversionary  interests; 
tax  treatment  of  pension,  profit-sharing, 
stock  bonus,  annuity,  life  insurance,  acci- 
dent and  health,  and  other  benefit  and 
compensation  plams  and  contracts;  de- 
ductions for  amounts  paid  or  accrued  on 
indebtedness  under  insurance  contracts; 
and  taxation  of  life  insurance  companies. 
Sec  1113.922  Administrative  Provi- 
sions Branch. 

In  matters  involving  the  application  of 
the  procedure  and  administration  provi- 
sions of  the  Internal  Revenue  Code,  and 
similar  provisions  of  related  statutes,  this 
Branch:  Issues  rulings,  technical  advice, 
and  general  technical  information; 
drafts  Revenue  Rulings,  Revenue  Proce- 
dures, Announcements  and  Releases,  and 
IR-Manual  issuances;  reviews  or  assists 
in  preparing  technical  booklets,  pam- 
phlets, and  other  materials  for  the  guid- 
ance of  Service  personnel  and  the  pub- 
lic; conducts  special  studies  directed 
toward  resolving  technical  problem 
areas;  reviews  Actions  on  Decisions; 
provides  advice  and  assistance  to  other 
offices  of  the  Service  (including  the  Office 
of  the  Chief  Coimsel),  the  Department 
of  the  Tretisury,  other  Government 
agencies,  and  Congressional  Commit- 
tees; reviews  proposed  regulations  for 
administrative  feasibility  and  adequacy; 
analyzes  and  acts  upon  requests  sub- 
mitted by  field  offices  under  the  Tech- 
nical Coordination  Program;  coordi- 
nates with  other  Technical  branches 
and  other  offices  of  the  Service  on 
matters  of  mutual  concern;  advises 
and  assists  the  Audit  Division  in  re- 
gard to  the  Service's  Audit  program; 
participates  in  the  development  of  tax 
return  forms  and  instructions,  and  re- 
views pertinent  portions  of  public-use 
forms  and  instructions;  and  participates 
in  the  Technical  Field  Conference  Pro- 
gram. 

Sec  1113.923  Estate  and  Gift  Tax 
Branch. 

In  matters  involving  the  application  of 
Federal  estate  and  gift  laws,  this  Branch : 
Issues  rulings,  technical  advice,  and  gen- 
eral technical  information;  drafts  Reve- 
nue Rulings,  Revenue  Procedures,  An- 
nouncements and  Releases,  and  IR-Man- 
ual issuances;  reviews  or  assists  in  pre- 
paring technical  booklets,  pamphlets, 
and  other  materials  for  the  guidance  of 
Service  persormel  and  the  public;  con- 
ducts special  studies  directed  toward  re- 
solving technical  problem  areas;  reviews 
Actions  on  Decisions;  provides  advice  and 
assistance  to  other  offices  of  the  Service 
(including  the  Office  of  the  Chief  Coun- 


sel » ,  the  Department  of  the  Treasury, 
other  Government  agencies,  and  Con- 
gressional Committees;  reviews  proposed 
regulations  for  administrative  feasibility 
and  adequacy;  analyzes  and  acts  upon 
reports  submitted  by  field  offices  under 
the  Technical  Coordination  Program;  co- 
ordinates with  other  Technical  branches 
on  matters  of  mutual  concern;  advises 
and  assists  the  Audit  Division  in  regard 
to  the  Service's  audit  program;  partici- 
pates in  the  development  of  tax  return 
forms  and  instructions,  and  reviews  per- 
tinent portions  of  public-use  forms  and 
instructions;  as  requested,  furnishes  as- 
sistance in  negotiations  or  renegotiations 
of  estate  and  gift  tax  conventions  with 
representatives  of  foreign  cotihtries;  acts- 
as  competent  authority  in  matters  in- 
volving interpretation  or  application  of 
tax  treaties;  and  participates  in  the 
Technical  Field  Conference  Program. 

Sec.  1113.924     Excise  Tax  Branch. 

In  matters  involving  the  application 
of  Federal  excise  tax  laws  other  than 
those  involving  excise  taxes  imposed  by 
Chapter  42  on  private  foundations  and 
certain  related  parties,  and  the  alcohol, 
tobacco  and  firearms  taxes  (but  includ- 
ing the  manufacturer's  excise  tax  on  fire- 
arms under  IRC  4181  and  4182),  this 
Branch:  Issues  rulings,  technical  advice, 
and  general  technical  information; 
drafts  Revenue  Rulings,  Revenue  Pro- 
cedures, Announcements  and  Releases, 
and  IR-Manual  issuances ;  reviews  or  as- 
sists in  preparing  technical  booklets, 
pamphlets,  and  other  materials  for  the 
guidance  of  Service  personnel  and  the 
public;  conducts  special  studies  di- 
rected toward  resolving  technical  prob- 
lem areas;  reviews  Actions  on  De- 
cisions; provides  advice  and  assist- 
ance to  other  offices  of  the  Service 
(including  the  Office  of  the  Chief  Coun- 
sel), the  Department  of  the  Treasury, 
other  Goverrunent  agencies;  and  Con- 
gressional Committees:  reviews  proposed 
regulations  for  administrative  feasibility 
and  adequacy;  analyzes  and  acts  upon 
reports  submitted  by  field  offices  imder 
the  Technical  Coordination  Program; 
coordinates  with  other  Technical 
branches  on  matters  of  mutual  concern; 
advises  Eind  assists  the  Audit  Division  in 
regard  to  the  Service's  audit  program; 
participates  in  the  development  of  tax 
return  forms  and  instructions,  and  re- 
views pertinent  portions  of  public-use 
forms  and  instructions;  and  participates 
in  the  Technical  Field  Conference  Pro- 
gram. 

Sec  1113.925  Exempt  Orgcuuzations 
Branch.  I 

In  matters  involving  the  exemption  of 
organizations  under  ^IRC  501,  this 
Branch:  Issues  rulings,  technical  advice, 
and  general  technical  information;  drafts 
Revenue  Ruliiogs,  Revenue  Procedures, 
Announcements  and  Releases,  and  IR- 
Manual  issuances;  reviews  or  assists  in 
preparing  technical  booklets,  pam- 
phlets, and  other  materials  for  the  guid- 
ance of  Service  personnel  and  the  public ; 
maintains  in  current  status  a  compre- 
hensive Exempt  Organizations  Hand- 
book; conducts  special  studies  directed 
toward     resolving     technical     problem 
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areas ;  reviews  Actions  on  Decisions ;  pro- 
vides advice  and  assistance  to  other  of- 
fices of  the  Service  (including  the  Office 
of  the  Chief  Counsel) ,  the  Department  of 
the  Treasury,  other  Government  agen- 
cies, and  Congressional  Committees;  re- 
views proiMsed  regulations  for  adminis- 
trative feasibility  and  adequacy;  analyzes 
and  acts  upon  reports  submitted  by  field 
offices  under  the  Technical  Coordination 
Program;  post-reviews  field  determina- 
tion letters ;  coordinates  with  other  Tech- 
nical branches  on  matters  of  mutual  con- 
cern; advises  and  assists  the  Audit  £)1  vi- 
sion in  regard  to  the  Service's  audit  pro-^ 
gram;  participates  In  the  development  of 
tax  return  forms  and  instructions,  and 
reviews  pertinent  portions  of  public-use 
forms  and  instructions;  participates  In 
the  Technical  Field  Conference  Program; 
and  provides  the  final  level  of  appeal  in 
the  Service  on  proposals  by  District  Di- 
rectors to  revoke  the  exempt  status  of 
organizations.  This  Branch  also  performs 
the  same  fimctions  with  respect  to  ex- 
empt organization  matters  involving: 
Feeder  organizations;  prohibited  trans- 
actions; unreasonable  accumulations,  or 
misuse,  of  Income;  liability  for  tax  on 
imrelated  business  taxable  Income;  re- 
quirements for  filing  annual  information 
returns  and  other  reports;  determination 
of  status  as  a  private  foundation;  deter- 
minations under  IRC  170(b)  (1)  (A)  in  all 
situations  involving  a  provision  of  Sub- 
chapter F  of  Chapter  1,  Chapter  42,  or 
section  6033  of  the  Code,  and  in  any  other 
situation  bearing  on  the  status  of  an  or- 
ganization as  a  private  foundation;  ter- 
mination of  private  foundation  status; 
special  rules  prescribed  in  IRC  508  with 
respect  to  IRC  501(c)  (3)  organizations; 
excise  taxes  imposed  by  Chapter  42  on 
private  foundations  and  certain  related 
parties,  including  questions  arising  un- 
der the  savings  provisions  of  section  101 
(1)  of  the  Tax  Reform  Act  of  1969;  as- 
sessable penalties  relating  to  private 
foundations;  restrictions  <m  examination 
of  chiu'ches;  determinations  of  status 
required  under  IRC  1504(e)  for  qualifi- 
cation of  certain  exempt  organizations 
to  file  consolidated  corporate  returns. 

Sec.  1113.926    Pension  Trust  Branch. 

In  matters  involving  the  qualification 
of  pension,  annuity,  profit-sharing,  stock 
bonus,  and  bond  purchase  plans  and  the 
tax  treatment  of  employees  and  their 
beneficiaries  and  deductions  for  employer 
contributions  under  such  plans,  pursuant 
to  IRC  401  through  407,  this  Branch: 
Issues  rulings,  technical  advice,  and  gen- 
eral technical  information;  issues  opin- 
ion letters  to  sponsoring  organizations  on 
master  and  prototype  pension,  annuity 
and  profit-sharing  plans;  drafts  Revenue 
Rulings,  Revenue  Procedures,  Announce- 
ments and  Releases,  and  IR-Manual  Is- 
suances; reviews  or  assists  in  preparing 
technical  booklets,  pamplets,  and  other 
materials  for  the  guidance  of  Service 
persormel  and  the  public;  conducts 
special  studies  directed  toward  resolving 
technical  problem  areas ;  reviews  Actions 
on  Decisions;  provides  aidvice  and  assist- 
ance to  other  offices  of  the  Service  (in- 
cluding the  Office  of  the  Chief  Counsel), 
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the  Department  of  the  Treasury,  other 
Government  agencies,  and  Congressional 
Committees;  reviews  proposed  regula- 
tions for  administrative  feasibility  and 
adequacy;  analyzes  and  acts  upon  re- 
ports submitted  by  field  offices  under  the 
Technical  Coordination  Program;  co- 
ordinates with  other  Technical  branches 
on  matters  of  mutual  concern;  advises 
and  assists  the  Audit  Division  in  regard 
to  the  Service's  audit  program;  partici- 
pates in  the  development  of  tax  return 
forms  and  instructions,  and  reviews  per- 
tinent portions  of  public-use  forms  and 
Instructions;  post-reviews  field  deter- 
mination letters  and,  on  a  certiorari 
basis,  reviews  and  decides  cases  appealed 
by  taxpayers  to  the  National  Office  for 
reconsideration  of  District  Directors' 
determinations;  prepares  special  audit 
coordination  digests  regarding  conform- 
ance of  field  actions  with  established  po- 
sitions on  stated  Issues;  determines  the 
applicability  of  the  annuity  treatment 
under  IRC  72,  the  death  benefit,  exclu- 
sion under  IRC  101(b),  and  the  sick  pay 
exclusion  under  IRC  105(d),  to  distribu- 
tions under  qualified  plans  and  exempt 
employees'  trusts:  passes  upon  the  tax 
treatment  accorded  deferred  compensa- 
tion imder  nonqualified  plans;  and  par- 
ticipates in  the  Technical  Field  Confer- 
ence Program.  This  Branch  also  per- 
forms the  same  functions  with  respect 
to  pension  trust  matters  involving:  Ex- 
emption of  employees'  trusts  under  IRC 
501;  collateral  matters  involving  the 
treatment  of  medical  benefits  for  retired 
employees  under  qualified  pension  plans, 
the  limitations  and  restrictions  on  self- 
employed  persons  participating  in  quali- 
fied plans,  and  the  tax  treatment  of  dis- 
tributions to  non-resident  aliens;  deduc- 
tions by  acquiring  corporations  for 
carryovers  under  IRC  381(c)  (11)  and 
(20) ;  feeder  organizations;  prohibited 
transactions;  liability  for  tax  on  un- 
related business  taxable  income;  and  ad- 
ditional requirements  and  limitations 
under  IRC  1379  with  respect  to  plans  that 
provide  contributions  or  benefits  for 
shareholder-employees  of  an  electing 
small  business  corporation. 

Sec.  1113.93  Technical  Publications 
and  Services  DiiHsion — Office  of  the  Di- 
rector. 

Has  primary  responsibility  in  Techni- 
cal for  functions  related  to:  Tax  return 
forms;  other  public-use  forms  and  form 
letters;  taxpayer  publications;  Internal- 
use  technical  publications;  field  liaison 
programs;  Part  XI  of  the  Manual;  the 
"Freedom  of  Information  Act";  technical 
and  general  correspondence;  Congres- 
sional liaison;  research  facilities  and  ref- 
erence services;  and  control  and  main- 
tenance of  correspondence  files  and 
exempt  organization  application  files.  In 
carrying  out  these  responsibilities,  the 
Division:  Conducts  a  program  for  the 
development,  annually  or  as  needed,  of 
all  Federal  tax  return  forms  and  instruc- 
tions (other  than  those  relating  to  al- 
cohol, tobacco,  and  firearms  taxes) ;  co- 
ordinates and  assists  in  the  work  of  the 
National  Office  Tax  Forms  Coordinating 
Committee  in  planning,  reviewing  and 
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approving  tax  return  forms  materials; 
assists  the  National  Office  Tax  Forms 
Coordinating  Committee  by  reviewing 
other  public-use  forms  and  form  letters 
used  by  the  Service;  furnishes  technical 
assistance  to  the  Department  of  the 
Treasury  and  others  on  tax  return  mat- 
ters; conducts  a  program  for  publica- 
tion of  the  Internal  Revenue  Bulletin  and 
related  publications ;  conducts  a  program 
for  preparation  and  publication  of  tech- 
nical booklets,  pamphlets,  and  other 
materials  for  the  guidance  of  taxpayers, 
tax  practitioners  and  Service  personnel; 
reviews  tax  guide  material  prepared  by 
other  Govenoment  agencies;  reviews  or 
drafts  tax  guide  material  for  dissemina- 
tion through  newspapers,  other  periodi- 
cals, radio,  and  television;  reviews  tax 
law  training  material  for  classroom  and 
correspondence  instruction  of  Service 
personnel;  drafts  expository  pz^ers  on 
major  technical  developments  for  the  in- 
struction of  Service  personnel;  drafts 
digests  of  significant  developments  to 
keep  Service  personnel  abreast  of 
changes;  promotes  and  coordinates  the 
Technical  liaison  program  with  regional 
and  district  offices;  conducts  special  sur- 
veys of  Service  field  offices;  coordinates 
the  Technical  Field  Conference  Pro- 
gram; coordinates  the  development  and 
publication  of  material  for  Part  XI  of  the 
Internal  Revenue  Manual;  coordinates 
the  activities  of  the  Technical  organiza- 
tion under  the  Freedom  of  Information 
Act;  coordinates  Technlcal's  correspond- 
ence program;  provides  research  facili- 
ties and  reference  services;  and  main- 
tains, and  processes  requests  for  Inspec- 
tion of,  exempt  organization  application 
files.  The  Director  is  responsible  for  and 
supervises  the  activities  of  three 
branches:  Tax  Forms  Development 
Branch;  Technical  Publications  Branch; 
and  Technical  Services  Branch. 

Sec  1113.931     Tax  Forms  Development 
Branch. 

Assists  In  conducting  the  Servlcfe's  pub- 
lic-use forms  and  instructions,  and  form 
letters  programs.  In  carrying  out  these 
responsibilities,  this  Branch:  On  annual 
basis,  or  when  otherwise  necessary,  initi- 
ates, develops,  and  revises  the  technical 
content  of  all  Federal  tax  return  forms, 
instructions,  schedules,  etc.,  relating  to 
income,  employment,  estate,  gift,  and  ex- 
cise taxes  (other  than  those  relating  to 
-alcohol,  tobacco,  and  firearms  taxes) ; 
provides  the  principal  support  and  as- 
sistance to  the  National  Office  Tax  Forms 
Coordinating  Committee  in  planning,  re- 
viewing and  approving  all  tax  return 
forms  materials;  provides  the  principal 
support  and  assistance  to  the  National 
Office  Tax  Forms  Coordinating  Commit- 
tee In  its  review  and  approval  functions 
relating  to  other  public-use  forms  and 
form  letters;  prepares  replies  to  inquiries 
from  Members  of  Congress,  other  Gov- 
errunent agencies,  professional  groups, 
and  the  public  on  matters  relating  to  the 
forms  program;  evaluates,  and  prepares 
replies  to,  suggestions  on  matters  relat- 
ing to  tax  return  forms  and  other  pubUo- 
use  forms;  prepares  Announcemeutfi  aiid 
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Releases,  and  IR-Manual  issuances,  re> 
lating  to  tax  return  forms  and  other 
public-use  forms;  provides  advice  and 
assistance  to  other  ofHces  In  the  Service, 
the  Department  of  the  Treausry,  and 
Congressional  Committees  in  matters  re- 
lating to  tax  return  forms  and  instruc- 
tions; and  coordinates  with  other  Tech- 
nical branches  on  matters  of  mutual 
concern. 

Sec.  1113.932     Technical  PublicatioTis 
Branch. 

Conducts  the  publications  programs  of 
the  Technical  organization.  In  carrying 
out  this  responsibility,  this  Branch:  Com- 
piles   material    for   publication   In   the 
weekly  Internal  Revenue  Bulletin,  which 
is  the  Commissioner's  authoritative  in- 
strument for  announcing  ofBcial  rulings 
and  pnx;edures  of  the  Service  and  for 
publishing  Treasury  Decisions.  Executive 
Orders,  tax  conventions,  legislation,  court 
decisions,  and  other  Items  of  general  In- 
terest; ccHnpiles  all  precedent  material 
in  the  weekly  Internal  Revenue  Bulletins 
for  publication  in  semiannual  Cumulative 
Bulletins:   prepares  digests  of  all  sub- 
stantive materials   in   the  Bulletin  for 
publication  In  the  Index-Digest  System, 
complete  with  topical  indexes  and  finding 
lists,  for  research  use  by  the  public  and 
Ser\'ice  personnel;  compiles  record  re- 
tention requirements  from  regulations  for 
publication    in    the    Federal    Register; 
drafts  summaries  of  selected  authorita- 
tive   material   for   publication   in   Tax 
Briefs  to  keep  Service  personnrt  abreast 
of  significant  developments  in  Federal 
taxation:  compiles  the  Service's  Loose- 
leaf  Regulations  System  and  drafts  ap- 
propriate transmittals  and  filing  instruc- 
tions: compiles  items  to  be  published  In 
the  biennial  Cumulative  List  of  Exempt 
Organizations,    its    bimonthly    supple- 
ments, and  the  announcements  of  cur- 
rent deletions  in  the  Bulletin;  initiates 
actions  to  preserve  the  standards  and 
improve  the  effectiveness  of  the  Bulletin 
system:  drafts  plain-language  explana- 
tions of  all  Federal  tax  laws  (other  than 
those  relating  to  alcohol,  tobacco,  and 
firearms  taxes)  for  publication  in  book- 
lets such  as  Your  Federal  Income  Tax. 
Tax  Guide  for  Small  Business,  Farmer's 
Tax  Guide,  and  numerous  pamphlets,  to 
inform  the  public  about  the  rights  and 
duties  of  taxpayers;    drafts  plain-lan- 
guage instructional  material  for  publica- 
tion In  the  Teaching  Taxes  program; 
reviews  material  relating  to  Federal  tax- 
ation in  booklets  and  other  Issuances  ini- 
tiated by  other  Government  agencies,  and 
by  others,  when  such  cooperation  is  in 
the  best  interests  of  the  Service;  reviews 
for  technical  acciu-acy  releases,  articles, 
notices,  and  radio  and  television  program 
materials,  prepared  for  Issuance  by  Pub- 
lic Affairs  Division:  drafts  in-depth  anal- 
yses and  explanations  of  major  develop- 
ments in  Federal  taxation  for  publication 
In  quarterly,  annual,  and  special  issues 
of  the  Review  of  Technical  Developments, 
which  are  used  to  update  the  technical 
skills  of  Service  personnel;  participates 
In  the  drafttng^  and  reviewing  of  tech- 
nical tes  handbooks  and  guides  for  Serv- 
ice personnel  and  technical  law  text  ma- 


terials for  use  In  Service  training  pro- 
grams: drafts  material  for  publication 
in  Reports  on  Current  Teoc  Literature  to 
keep  Service  ofQclals  apprised  about  ar- 
ticles, comments,  etc.,  published  outside 
the  Service  regarding  tax  loopholes  or 
Inequities,  and  criticism  of  Service  posi- 
tion; prepares  Announcements  and  Re- 
leases, and  IR-Manual  issuances  relating 
to  the  publications  program;  coordinates 
with  other  Technical  branches.  Chief 
Coimsel,  Audit  Division,  and  others  on 
matters  of  mutual  concern;  and  coordi- 
nates with  Publications  Branch  of  Fa- 
cilities Management  Division  and  the 
Government  Printing  Office  in  the  de- 
velopment of  Production  Control  Sched- 
ules, format  design,  proof  processing,  and 
other  nmtters  of  mutual  interest. 

Sec.      1113.933     Technical      Services 
Branch. 

Issues  general  technical  Information 
letters,   coordinates   the  overall   corre- 
spondence program  of  the  Technical  or- 
for  Technical.  In  carrying  out  these  re- 
sponsibilities, this  Branch:  Issues  direct 
replies  to  all  communications  Involving 
requests  for  Information  of  a  general 
technical  or  procedural  natiu-e.  including 
a  substantial  portion  of  Congressional  in- 
quiries directed  to  Technical;  serves  as 
liaison  office  and  point  of  contact  on  all 
Congressional   office   inquiries,    oral   or 
written,  relating  to  matters  under  the 
jurisdiction    of    Technical;    coordinates 
with  other  offices  in  Compliance,  Chief 
Counsel,  Accounts,  Collection  and  Tax- 
payer Service,  and  administration  on  cor- 
respondence crossing  jurisdictional  lines; 
keeps  the  Assistant  Commissioner  (Tech- 
nical) informed  regarding  incoming  com- 
munications Involving  sensitive  or  con- 
troversial matters;  promotes  and  coor- 
dinates the  Technical  liaison  program 
with  regional  and  district  offices  involv- 
ing the  submission  of  field  reports  on 
administrative  problems,  tax  abuses,  tax 
Inequities,  the  quality  and  effectiveness  of 
tax  return  forms  and  instructions,  and 
the  need  for  new  or  amendatory  regula- 
tions; conducts  special  surveys  to  obtain 
factual  information  from  Service  field 
offices  on  particular  tax  areas  at  the  re- 
quest of  the  Department  of  the  Treasury 
or  National  Office  components;  coordi- 
nates  the   Technical  Field  Conference 
program  whereby  teams  of  specialists  in 
the  various  tax  areas  and  representatives 
of  the  Chief  Counsel's  office  and  the  Audit 
Division  meet  with  field  officials  in  dis- 
trict offices  to  discuss  technical  matters 
of  mutual  Interest  or  concern;  coordi- 
nates the  preparation  and  clearance  of 
material  for  Part  XI  of  the  Internal 
Revenue  Manual;  coordinates  actions  for 
the  Technical  organization  on  matters 
involving  the  Freedom  of  Information 
Act;  maintains  a  technical  reference  11-* 
brary  and  provides  research  assistance 
and  reference  services  for  personnel  of 
the  Technical  organization  and  other  of- 
fices in  the  National  Office,  corresponds 
with  field  offices  to  supply  or  request 
needed  information  on  current  or  prior 
matters;  analyzes,  acknowledges  receipt, 
and  directs  the  flow  of  all  incoming  cor- 
respondence. Including  requests  for  rul- 


ings and  technical  advice,  general  tech- 
nical inquiries,  reports  submitted  by 
Service  field  offices  imder  the  Technical  v_ 
Coordination  Program,  etc..  to  the  ap- 
propriate Technical  divisions  or 
branches;  and  processes,  maintains,  and 
services  aU  closed  correspondence  files 
and  related  records  for  the  Technical  or- 
ganization. This  Branch  also  maintains 
and  services  exempt  organization  appli- 
cation files  that  are  open  to  public  in- 
spection, processes  requests  for  in- 
delete  certain  materials  that  are  exempt 
from  public  inspection. 

Sec     1113.(10)     Office    of    Assistant 
Commissioner  (Stabilization) . 

The  Assistant  Comftiissioner  (Stabili- 
zation) Is  the  principal  assistant  to  the 
Commissioner  in  administering  the  Sta- 
bilization Program  of  the  Internal  Rev- 
enue Service,  which  includes  monitoring 
and  enforcing  the  stabilization  of  prices, 
wages,  and  salaries  pursuant  to  the  cov- 
erage, classifications,  and  implementation 
procedures  established  by  the  Cost  of  Liv- 
ing Council.  Such  functions  include,  but 
are  not  limited  to:  advising  the  Cost  of 
Living  Council  on  matters   concerning 
compliance  with  and  implementation  of 
decisions  and  regulations  Issued  by  the 
Council,    and    suggest    changes    which 
would  lead  to  greater  voluntary  compli- 
ance or  more  effective  use  of  resources; 
operation  and  maintenance  of  a  nation- 
wide networtt  of  Stabilization  offices  es- 
tablished in  support  of  the  Economic  Sta- 
bilization Program;  dissemination  of  in- 
formation and  guidance  in  response  to 
Inquiries  from  the  public,  to  the  extent 
authority  has  been  delegated  by  the  Cost 
of  Living  Coimcil;  planning  for  an  ef- 
fective enforcement  program.  Including 
selecting  industry  targets,  conducting  in- 
vestigations initiated  locally  or  as  di- 
rected by  the  Cost  of  Living  Council;  re- 
ceiving, investigating,  and  resolving  by 
obtaining    compliance,    where    possible, 
complaints  received  with  respect  to  al- 
leged program  violations,  and  tnk1ng»an^ 
forcement  action  or  recommending  it  to 
the  Cost  of  Living  Coimcil,  when  neces- 
sary;   receiving    and    processing    price 
stabilization  forms,  reports,  applications, 
and  other  information  required  to  be  sub- 
mitted by  firms  covered  under  Phase  IV 
regulations;  making  decisions  and  issuing 
orders  with  respect  to  notices  of  proposed, 
price  increases  to  the  extent  authority 
has  been  delegated  by  the  Cost  of  Living 
Council;   making  decisions  and  issuing 
orders  with  respect  to  special  filings,  in- 
cluding applications  for  volatile  pricing, 
authority,  loss  or  low  profit  pricing,  mer- 
chandise pricing  plans  as  delegated  by 
the  Cost  of  Living  Council;  making  deci- 
sions and  issuing  orders  with  respect  to 
individual  requests  for  exceptions  from 
the  price  regulations,  and  with  respect  to 
requests  for  reconsideration  of  initial  de- 
cisions made  and  orders  issued,  to  the 
extent  authority  has  been  delegated  by 
the  Cost  of  Living  Council;  and  main- 
taining  adequate   records   and   making 
periodic  reports  to  the  Cost  of  Living 
Council.    The    Assistant    Commissioner 
(Stabilization)    is   responsible   for   and 
supervises  the  activities  of  the  Technical 
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Programs  Division,  the  Compliance  and 
Enforcement  Dtvlaian.  the  Planning  and 
Program  Staff,  and  the  Administrative 
OfBce. 

Sec.  1113.(1»)I  Planning  and  Pro- 
gram Staff. 

The  Planning  and  Program  Staff  is  the 
principal  advisor  to  the  Assistant  Com- 
missioner (Stabilization)  for  Insuring 
maximum  use  at  Stabilization  resources 
through  planning  for  and  evaluating  the 
utilization  of  these  resources.  Also  coordi- 
nates matters  affecting  all  Divisions  of 
Stabilization,  provides  liaison  with  the 
Cost  of  Living  Council,  and  consults  with 
IRS  functional  officials  in  manpower  or 
program  issues  which  bear  on  Stabiliza- 
tion operatlcms.  In  matters  involving 
resources,  this  staff  develops  and  moni- 
tors, in  cooperation  with  other  offices  and 
the  Cost  of  Living  Council,  long-range 
goals;  estimates  resource  needs  and  pre- 
pares financial  plans  and  recommends 
dollar  and  manpower  resource  alloca- 
tions for  all  Stabilization  activities  based 
upon  projected  workload;  monitors  the 
execution  of  Stabilization  manpower  and 
financial  resom"ces ;  assesses  the  resource 
Impact  of  current  program  and  proposed 
program  changes;  and  works  with  other 
National  Oflftce  activities  on  manpower 
allocations.  Develops  organization,  staff- 
ing, and  position  management  control 
guidelines  and  coordinates  all  personnel 
management  actions  having  Servicewide 
Impact.  Spearheads  in-depth  analyses  of 
district  and  regional  ofQce  operations, 
and  effectiveness  of  stabilization  areas, 
and  provides  the  A/C  (Stabilization) 
with  data  to  meet  his  needs  for  NORP 
participation  as  well  as  for  ongoing 
management  appraisals  and  decisions. 
Assesses  program  accomplishments, 
trends,  or  developments  of  specific  inter- 
est to  the  Assistant  Commissioner.  Coor- 
dinates with  Internal  Audit  a  program 
for  obtaining  additional  data  relevant  to 
an  evaluation  of  Stabilization  program 
management.  Provides  recurring  and 
other  special  reports  to  Deputy  Commis- 
sioner, Commissioner,  and  the  Cost  of 
Living  Council.  Is  the  principal  liaison 
with  Stabilization  field  offices  and  pro- 
vides assistance  to  the  field  on  matters 
involving  several  divisions  and  represents 
the  Assistant  Commissioner  at  field  con- 
ferences. Analyzes  the  biweekly  field 
reports  and  coordinates  for  the  Assistant 
Commissioner,  division  responses  to  field 
requests  for  corrective  action  and  is  re- 
sponsible for  identifying  field  problems 
and  providing  assistance  when  field 
problems  arise  as  a  result  of  unclear  pro- 
cedures, conflicting  instructions,  or  la«k 
of  definitive  policy  Interpretations.  Co- 
ordinates with  Public  Affairs  Division  in 
developing  an  effective  public  informa- 
tion program  for  Stabilization. 

Sec  1113.(10)2    Administrative  Office. 

Plans,  organizes,  coordinates,  and  di- 
rects the  administrative  nmnagement  sw:- 
tlvities  erf  the  Office  of  Assistant  Com- 
missioner (Stabilization)  at  the  National 
level,  assisting  and  collaborating  with 
Division  Directors  in  providing  personnel, 
space  management,  duplication,  supply, 
and  other  administrative  services. 


Sec.  1113.(10)3  Technical  Programs 
DirHaion. 

Serves  as  the  organization  responsible 
f  OT  activities  relating  to  the  processing  of 
price  prenotiflcatlons,  price  increase  re- 
ports, quarterly  financial  reports,  mer- 
chandise pricing  plans,  exceptions,  recon- 
siderations and  other  documents  required 
to  be  filed  in  accordance  with  Economic 
Stabilization  Regulations.  It  is  also  re- 
sponsible for  providing  technical  and  in- 
terpretive advice  and  assistance  to  the 
IRS  Stabilization  Program  and  to  the 
public. 

Develops  programs  on  and  exercises 
functicmal  supervision  over  Servicewide 
Economic  Stabilization  activities  involv- 
ing the  processing  of  price  prenotiflca- 
tlons, price  increase  reports,  quarterly  fi- 
nancial reports,  merchandise  pricing 
plans,  exceptions,  reconsiderations  and 
other  documents  required  to  be  filed  in 
accordance  with  Economic  Stabilization 
Regulations.  Develops  procedures  and  as- 
sists field  offices  to  assure  uniformity  and 
consistency  of  decisions;  provides  advice 
to  field  offices  on  case-related  matters; 
reviews  and  approves  proposed  actions 
recommended  by  district  offices  in  certain 
specific  cases.  For  consistency  of  deci- 
sions, recommends  appropriate  action, 
and  transmits  decisions  to  district  of- 
fices; reviews  field  office  case  processing 
to  discern  trends  and  precedents;  iden- 
tifies problem  areas  of  nationwide  con- 
cern, for  consideration  by  the  Cost  of 
Living  Council;  identifles  the  need  for, 
and  recommends  to  the  Cost  of  Living 
Council  delegations  of  authority  to  the 
Internal  Revenue  Service;  develops  man- 
agement information  to  be  used  to  keep 
Internal  Revenue  Service  management 
and  the  Cost  of  Living  Coimcil  apprised 
of  price  prenotiflcatlons,  merchandise 
fjricing  plans,  exceptions  and  reconsider- 
ations program  execution.  Provides  tech- 
nical and  general  information  to  the  pub- 
lic; develops  or  reviews  all  Stabilization 
forms  and  publications;  reviews  proposed 
regulations  and  ruling;  furnishes  inter- 
pretive support  to  other  organizational 
components  of  the  Assistant  Commis- 
sioner (Stabilization) ,  serves  as  the  liai- 
son with  other  Federal,  State,  and  local 
government  agencies  and  with  private  or 
public  interest  groups.  Provides  technical 
assistance  to  the  field  and  assures  pro- 
gram uniformity. 

The  Director  is  responsible  for  and  su- 
pervises the  activities  of  three  Branches : 
Interpretations  Branch,  Price  Analysis 
Branch  and  Publications  and  Guidance 
Materials  Branch.  TTie  Director  also 
serves  as  Deputy  Assistant  Commissioner 
(Stabilization) . 

Sec  1113.(10)31  Interpretations 
Branch. 

Serves  as  the  organization  responsible 
for  providing  technical  and  Interpretive 
advice  and  assistance  to  the  IRS  Stabili- 
zation Program. 

'  Receives,  comments  on  the  reviews  for 
administrative  feasibility  and  adequacy 
Cost  of  Living  Council  drafts  of  regula- 
tions; reviews  documents,  questions  and 
answer,  news  releases,  forms  and  other 
publications  to  ensure  technical  accu- 


racy; advises  on  Stabilization  disclosure 
matters,  testimony  instructions,  and  re- 
lease of  Stabilization  information  as  re-- 
quested  under  the  Freedom  of  Informa- 
tion Act:  serves  as  contact  point  for  all 
field  technical  problems;  promotes  and 
conducts  institutes  and  conferences  de- 
signed to  foster  voluntary  compliance; 
exercises  functions^  responsibility  for 
programs  concerning  walk -in  and  tele- 
phone requests  for  public  service  or  as- 
sistance, written  inquiries,  and  other 
requests  of  a  service  nature  performed  in 
the  field;  provides  assistance  and  guid- 
ance to  the  field  in  implementing,  mon- 
itoring, and  evaluating  technical  and 
service  programs;  coordinates  activities 
of  the  Local  Service  smd  Compliance 
Centers  with  the  Office  of  the  Assistant 
Commissioner  (ACTS). 

Sec.  1113.(10)32  Price  Analysis 
Branch. 

Plans,  directs  and  exercises  functional 
supervision  over  field  office  activities  re- 
lating to  the  processing  of  price  prenoti- 
flcatlons, price  Increase  reports,  quarterly 
financial  reports,  merchandise  pricing 
plans,  exceptions,  reconsiderations  and 
other  documents  required  to  be  filed  in 
accordance  with  Economic  Stabilization 
Regulations.  Develops  procedures  and  sis- 
slsts  field  offices  to  assure  uniformity  and 
consistency  of  decisions;  provides  advice 
to  field  offices  on  case- related  matters; 
reviews  and  approve  proposed  actions 
recommended  by  district  offices  In  cer- 
tain specific  cases.  For  consistency  of 
decisions,  recommends  appropriate  ac- 
tion, and  transmits  decisions  to  district 
offices;  reviews  field  office  case  processing 
to  discern  trends  and  precedents;  Iden- 
tifies problem  areas  of  nationwide  con- 
cern, for  consideration  by  the  Cost  of 
Living  Council;  identifies  the  need  for, 
and  recommends  to  the  Cost  of  Living 
Council  delegations  of  authority  to  the 
Internal  Revenue  Service;  develops  man- 
agement information  to  be  used  to  keep 
Internal  Revenue  Service  management 
and  the  Cost  of  Living  Council  apprised 
of  price  prenotiflcatlons,  merchandise 
pricing  plans,  exceptions  and  reconsid- 
erations program  execution. 

Sec  1113.(10)33.  Publications  and 
Guidance  Materials  Branch. 

Develops  publications  and  guidance 
material  procedures  for  fleld  and  Na- 
tional Office  use.  Determines  the  con- 
tent, directs  the  compilations,  and  re- 
views the  Stabilization  Program  Guide- 
lines (SPG)  Service.  Develops  plain  lan- 
guage publications  and  educational  ma- 
terial used  to  Inform  Service  employees 
and  the  public  of  substantive  and  proce- 
dural matters.  Translates  selected  publi- 
cations into  Spanish  for  use  in  the 
Spanish -speaking  communities.  Identi- 
fles need  for  and  develops  publications 
independently  and  at  the  request  of  the  ■ 
Cost  of  Living  Council;  distributes  publi- 
cations throughout  the  country  to  appro- 
priate business  firms,  associations,  and 
other  professional  organizations.  Plans, 
coordinates,  and  provides  editorial  sup- 
port for  publication  of  forms  and  form 
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letters;  reviews,  for  administrative  feasi- 
bility, consistency,  and  adequacy,  all  pro- 
posed Cost  of  Living  Council  public-use 
forms.  Coordinates  the  presentation  and 
clearance  of  Stabilization  material  for 
the  IR  Manual.  Operates  a  corresp(Hid- 
ence  unit  that  serves  as  the  National  Of- 
fice clearing  and  routing  center  for  all 
public  and  Congressional  correspondenpe 
relating  to  Stabilization  matters;  main- 
tains liaison  with  the  Cost  of  Living 
Council  concerning  Congressional  inquir- 
ies to  the  field;  and  maintains  adequate 
records. 

Sec.  1113.(10)4  Compliance  and  En- 
forcement DiiAsion. 

In  matters  involving  compliance  and 
enforcement  activities  under  the  Phase 
rv  Economic  Stabilization  regulations, 
this  division:  develops  and  exercises 
functional  supervision  of  nation\v1de  and 
local  investigative  and  industry  monitor- 
ing pro-ams  as  directed  by  the  Cost  of 
Living  Oiuncil  or  initiated  by  IRS;  de- 
signs, implements,  and  reports  on  CLC- 
directed  pay  or  price  investigations  of 
firms;  designs,  implements,  and  reports 
on  CLC-directed  pay  or  price  factfinding 
surveys  for  industries,  both  in  the  con- 
trolled and  uncontrolled  sectors;  designs, 
implements  and  reports  on  IRS  locally 
initiated  pay  or  price  investigations  for 
firms  in  controlled  industries;  develops 
and  exercises  functional  supervision  of 
nationwide  and  local  enforcement  activi- 
ties as  authorized  and  directed  by  CLC; 
designs,  implements  and  reports  analysis 
of  economic  developments  and  trends 
within  broad  industry  groupings  as  re- 
ceived from  field  offices  and  nationally- 
gathered  providing  same  to  CLC  as  leads 
for  enforcement  and  compliance  action; 
engages  in  other  special  projects  deemed 
appropriate  by  CLC  and  IRS;  coordinates 
investigations  involving  several  districts 
or  regions;  provides  guidance  to  certain 
districts  which  have  operational  respon- 
sibility for  conducting  such  investiga- 
tions; informs  and  reports  to  CLC  on  in- 
vestigation and  analysis  progress  and 
status;  designs  and  engages  in  a  pro- 
gram of  handling  citizen  complaints  of 
violations  of  the  ESP  regulations;  coor- 
dinates activities  with  other  Stabiliza- 
tion organizational  elements;  and  main- 
tains adequate  records.  The  Director  is 
responsible  for  and  supervises  the  activi- 
ties of  four  branches :  Compliance  Inves- 
tigations Branch,  Case  Control  and  Re- 
ports Branch,  Industry  Survey  and 
Analysis  Branch  and  Pay  Branch. 

Sec.  1113.(10)41  Compliance  Inves- 
tigations Branch. 

In  matters  involving  compliance  ad- 
ministration, this  branch:  formulates 
policy  and  programs  involving  compli- 
ance with  the  Economic  Stabilization 
Act;  designs,  initiates,  and  reports  on 
nationwide  and  local  Cost  of  Living 
Council  directed  price  investigations; 
assists  Cost  of  Living  Council  in  formu- 
lating, Implementing,  monitoring  and 
evaluating  audit  specifications  and  pro- 
cedures, Informs  Cost  of  Living  Council 
as  to  case  progress  and  status;  provides 
assistance  and  giiidance  to  the  field  in 


implementing  investigations;  coordinates 
investigations  involving  several  districts 
or  regions;  coordinates  activities  with 
other  Stabilization  organization  ele- 
ments and  maintains  adequate  records. 

Sec.  1113.(10)42  Industry  Survey  and 
Analysis  Branch. 

In  matters  involving  the  survey  and 
analysis  of  Industries,  this  branch:  con- 
ducts Cost  of  Living  Council  directed 
price  fact-finding  surveys  of  industries; 
conducts  CLC— and  IRS-assigned  spe- 
cial projects  and  analysis;  engages  In 
special  economic  analysis  and  targeting 
to  monitor,  analyze  and  present  findings 
relating  to  on-going  industry  surveys 
where  indicated  with  results  and  findings 
given  to  CLC  for  action  and  follow-up 
authority;  maintains  a  program  of  na- 
tionwide Information-gathering  on  eco- 
nomic developments  and  trends  within 
broad  industry  groups  by  receiving,  proc- 
essing and  analyzing  Information  re- 
ceived from  field  offices,  providing 
information  to  the  CLC  as  leads  for  en- 
forcement and  compliance  action;  In- 
forms the  CLC  as  to  monitoring  progress 
and  status;  provides  assistance  and 
guidance  to  the  field  in  implementing 
and  evaluating  information-monitoring 
programs;  drafts  procedures  for  field 
information-monitoring  programs;  coor- 
dinates activities  with  other  Stabiliza- 
tion organizational  elements;  coordinates 
monitoring  operations  which  are  of  na- 
tionwide significance  or  involve  several 
districts,  and  maintains  adequate 
records. 

Sec.  1113.(10)43     Pay  Branch. 

In  matters  of  wage  and  pay  investiga- 
tions and  surveys  for  both  the  controlled^ 
and  uncontrolled  industry  sectors  of  the 
economy,  this  branch:  designs.  Imple- 
ments, monitors,  evaluates  and  reports 
on  CLC-directed  nationwide  pay  inves- 
tigations; designs,  implements,  evaluates 
and  reports  on  CLC-directed  pay  fact- 
finding surveys  and  monitoring  of  na- 
tionwide wage  and  pay  matters  in  the 
uncontrolled  sector;  manages  and  con- 
trols wage  and  pay  investigations,  sur- 
veys and  programs;  informs  the  Cost  of 
Living  Council  as  to  case  progress  and 
status;  coordinates  activities  with  other 
Stabilization  organizational  elements ; 
coordinates  investigations  which  are  of 
nationwide  significance  or  involve  sev- 
eral districts,  and  maintains  adequate 
records. 

Sec  1113.(10)44  Case  Control  and 
Reports  Branch. 

Designs,  develops.  Installs,  monitors, 
and  evaluates  reporting  systems  for  the 
Office  of  Assistant  Commissioner  (Sta- 
bilization) in  coordination  with  the  Cost 
of  Living  Council.  Consults  and  partici- 
pates in  the  design  and  development  of 
other  Stabilization  Information  systems. 
Develops  statistical  Indicators  to  evalu- 
ate operations  In  a  particular  program 
area  or  element  in  order  to  identify  sig- 
nificant trends.  Provides  an  advisory 
service  to  the  A/C  Stabilization  by  iden- 
tifying significant  happenings,  develop- 
ing trends,  identifying  possible  trouble 
areas  and  forecasting  conditions  within 
the  Stabilization  Program.  Develops  and 


monitors,  in  cooperation  with  CLC,  an 
Interactive  computer/remove  terminal 
management  information  system.  Pro- 
vides computer  output  reports  to  IRS/ 
ESP.  Provides  CLC  with  manual  reports 
not  on  the  data  base.  Identifies  and  ful- 
fills training  needs  for  remote  terminal 
operators  in  29  key  districts.  Provides 
a  nationwide  net  of  telecommunications 
and  facsimile  transmission  facilities  for 
the  ESP.  Provides  an  automated  Case 
Control  system  for  monitoring  directed 
investigations.  Coordinates  and  develops 
specifications  for  Stabilization's  ms  data 
processing  requirements.  Provides  rec- 
ords management  for  Stabilization. 
Maintains  adequate  records  and  controls. 

Sec.  1113.(11)  Offlce  of  the  Chief 
Counsel. 

The  Chief  Counsel,  and  Assistant  Gen- 
eral Counsel  of  the  Treasury  Etepart- 
ment,  serves  sis  a  member  of  the  Com- 
missioner's executive  staff  and  as  counsel 
and  legal  oflBcer  to  the  Commissioner  on 
all  matters  pertaining  to  the  adminis- 
tration and  enforcement  of  the  internal 
revenue  laws  and  related  statutes,  and 
on  all  legal  matters  pertaining  to  the 
Service's  economic  stabilization  activi- 
ties. The  key  oflBclals  under  his  super- 
vision are:  Deputy  Chief  Counsels,  As- 
sociate Chief  Counsel  (Litigation), 
Associate  Chief  Counsel  (Technical), 
Staff  Assistants,  Technical  Advisors, 
Special  Assistants,  Director  of  the  Oper- 
ations and  Planning  Division,  and  Re- 
gional Counsel. 

Sec  1113.(11)1  Deputy  Chief  Coun- 
sels. 

The  two  Deputy  Chief  Counsels  act  for 
and  represent  the  Chief  Counsel  in  the 
development  of  policies  governing  the 
OflBce  of  the  Chief  Counsel,  and  assist 
the  Chief  Counsel  In  the  formulation  of 
tax  litigation  policy  and  the  interpreta- 
tion and  development  of  the  Internal 
revenue  laws. 

Sec.  1113.(11)2  Associate  Chief  Coun- 
sel (Litigation) . 

Plans,  directs,  coordinates  and  controls 
the  policies  and  programs  pertaining  to 
Tax  Court  Litigation:  Criminal  Tax; 
General  Litigation;  and  Refund  Litiga- 
tion work. 

Sec  1113.(11)21  Tax  Court  Litigation 
Division. 

The  Tax  Court  Llgltation  Division  de- 
velops policies,  programs,  and  procedures 
relating  to  the  disposition  of  tax  cases 
pending  In  the  United  States  Tax  Court; 
supervises  and  coordinates  the  defense 
and  settlement  and  the  processing  and 
handling  of  such  cases.  Including  pr^- 
aratlon  of  pleadings,  recomputatlons  and 
other  documents  filed  with  the  Tax 
Court  together  with  hearings  thereon  to 
assure  imlform  treatment;  coordinates 
and  reviews  Tax  Court  matters  prepared 
in  the  Regional  OCSces;  including  the 
rendering  of  technical  advice  to  the  field 
oflBces,  the  approvtd  of  Chief  Counsel's 
Decisions,  the  review  of  briefs  to  be  filed 
with  the  Tax  Court  and  recommenda- 
tions of  field  oflDces  for  acquiescence  or 
non-acquiescence  in  adverse  Tax  Court 
decisions;  prepares  recommendations  to 
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the  Department  of  Justice  for  the  Com- 
missioner's appeals  to  the  Courts  of  Ap- 
peals and  iN-epares  petltlMis  and  records 
on  review  in  such  cases;  makes  recom- 
mendations to  that  Department  regard- 
ing offers  in  compromise  or  settlement 
and  prepares  recommendations  for  or 
against  filing  petitions  for  writs  of  cer- 
tiorari to  the  Supreme  Court  in  such 
c  ses.  It  supervises  the  preparation  and 
trial  of  cases  assigned  to,  and  handled 
by,  attorneys  in  the  Trial  Branch. 

Sec  1113.(11)22  Criminal  Tax  Divi- 
sion. 

The  Criminal  Tax  Division  handles 
and  prepares  for  final  decision  those 
criminal  tax  cases  referred  to  the 
Chief  Counsel  by  Regional  Coiuisel  or 
by  the  National  Office.  It  considers  cases 
in  which  the  Regional  Commissioner  and 
the  Director  of  the  Intelligence  Divi- 
sion of  the  Offlce  of  the  Assistant  Com- 
missioner (Compliance)  do  not  concur 
in  recommendations  of  Regional  Coun- 
sel involving  prosecution.  The  Division 
prepares  acquiescence  memorandums  or 
protest  letters  on  decisions  by  the  De- 
partment of  Justice  or  United  States  At- 
torneys against  prosecution  and  recom- 
mendations to  the  Department  of  Justice 
respecting  appeals  of  court  decisions  in 
criminal  tax  cases.  It  also  prepares  law 
opinions  in  cases  involving  penalties  or 
other  legal  questions  with  respect  to 
criminal  cases  or  investigations  or  with 
respect  to  the  disclosure  of  information. 
Tlie  Division  coordinates  with  the  De- 
partment of  Justice  or  interested 
branches  of  the  Service  any  questions 
involving  investigations  or  actions  re- 
specting the  civil  aspects  of  pending 
criminal  cases. 

Sec  1113.(11)23  General  Litigation 
Division.  I 

The  General  Litigation  Division  super- 
\-i.ses  and  coordinates  legal  work  or  Re- 
gional Counsel  on  collection  litigation 
matters.  It  reviews  certain  offers  in  com- 
promise (except  those  concerning  alco- 
hol, tobacco,  and  firearms  taxes) .  It  pre- 
pares advisory  opinions  on  collection 
litigation  matters.  The  Division  prepares 
and  reviews  recommendations  to  the  De- 
partment of  Justice  concerning  cer- 
tiorari, appeal  and  petition  for  review  in 
relation  to  all  collection  litigation  cases. 
It  handles  certain  legal  work  for  the 
Director  of  General  Operations.  The 
General  Litigation  Division  prepares  and 
reviews  recommendations  to  the  Depart- 
ment of  Justice  concerning  the  defense 
of  injunction  actions  to  restrain  the  as- 
sessment or  collection  of  federal  taxes; 
offers  in  settlement;  the  waiver  or  release 
of  a  right  to  redeem  under  28  U.S.C. 
2410;  and  suits  for  the  ciTil  enforcement 
of  summonses.  Similarly,  the  Division 
considers  recommendations  that  the 
Commissioner  authorize  or  sanction  af- 
firmative action  in  insolvency  cases  (in- 
cluding decendents'  estate  proceedings) , 
suits  for  foreclosure  of  mortgages  or 
other  liens  and  suits  to  quiet  title  where 
the  United  States  is  named  as  a  party 
defendant,  cases  involving  appointment 
of  a  receiver  In  aid  of  foreclosure  of 
Federal  tax  Hens,  and  suits  for  the  col- 
lection of  taxes. 


NOTICES 

Sec.  1113.(11)24  Refund  Litigation 
Division. 

The  Refund  Litigation  Division  per- 
forms all  necessary  legal  service  on  be- 
half of  the  Internal  Revenue  Serv- 
ice In  connection  with  taxpayers'  suits 
for  refund  of  taxes  (except  alcohol  and 
tobacco  taxes).  It  determines  and  co- 
ordinates the  legal  position  of  the  Service 
in  such  suits  and  incorporates  such  de- 
terminations in  recommendations  to  the 
Department  of  Justice  with  respect  to  the 
defense  of  such  suits,  the  acceptance  or 
rejection  of  settlement  proposals  and  ap- 
peals and  petitions  for  certiorari  from 
adverse  court  decisions.  The  Division  per- 
forms all  necessary  legal  services  on  be- 
half of  the  Service  in  connection  with 
all  civil  litigation  affecting  the  Service 
and  not  within  the  responsibility  of  any 
other  Division. 

Sec  1113.(11)3  Associate  Chief  Coun- 
sel (Technical) . 

Plans,  directs,  coordinates  and  controls 
the  policies  and  programs  pertaining  to 
Legislation  and  Regulations,  and  Inter- 
pretative work. 

Sec  1113.(11)31  Legislation  and  Reg- 
ulations Division. 

The  Legislation  and  Regulations  Divi- 
sion has  the  basic  responsibility  for 
representing  the  Internal  Revenue  Serv- 
ice in  cormection  with  legislation  affect- 
ing the  various  internal  revenue  taxes 
and  for  the  preparation  of  regulations  re- 
quired to  be  issued  in  connection  with 
those  taxes,  except  for  taxes  relating  to 
alcohol,  tobacco,  and  certain  firearms.  In 
discharging  this  responsibility,  the  Divi- 
sion: participates  in  the  development 
and  drafting  of  new  and  amendatory  in- 
ternal revenue  legislation  and  in  connec- 
tion therewith  furnishes  required  techni- 
cal assistance;  prepares  new  and  revised 
regulations;  prepares  reports  on  private 
and  public  bills;  prepares  news  and  in- 
formation releases  relating  to  regula- 
tions; prepares  responses  to  correspond- 
ence concerning  legislation  and  regula- 
tions from  the  Congress  and  the  public; 
and.  in  developing  regulations,  arranges 
and  conducts  public  hearings  and  meet- 
ing with  taxpayers  and  their  represent- 
atives and  with  professional  and 
industry  groups.  The  Division  prepares 
Executive  orders  and  related  papers 
authorizing  the  inspection  of  tax  returns, 
and  reviews  and  prepares  amendments 
to  the  Statement  of  Procedural  Rules. 
The  Division  represents  the  Internal 
Revenue  Service  with  respect  to  the  ne- 
gotiation and  drafting  of  tax  treaties 
with  foreign  countries  and  the  prepara- 
tion of  the  necessary  implementing 
regulations. 

Sec  1113.(11)32  Interpretative  Divi- 
sion. 

The  Interpretative  Division  reviews  as 
to  form  and  legality  interpretations  of 
internal  revenue  statutes  and  regulations 
and  other  law  and  legal  materials  bear- 
ing upon  the  administration  of  the  Inter- 
nal Revenue  Service  except  those  relating 
to  alcohol,  tobacco,  and  firearms  mat- 
ters; criminal  tax  investigations  and 
prosecutions;  lien  and  collection  matters, 
including  those  involving  bankruptcies, 
receiverships  and  other  insolvencies;  ad- 
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ministrative  matters;  disclosure  matters; 
and  summons  enforcement  matters.  The 
Division  prepares  formal  opinions  of  the 
Chief  Counsel  in  assisting  him  in  carry- 
ing out  his  functions  as  legal  advisor  to 
the  Commissioner  in  the  technical  area. 
The  Division  is  also  responsible  for  the 
legal  review  of  closing  agreements. 

Sec  1113.(11)4  Operations  and  Plan- 
ning Division. 

Operations  and  Planning  Division  is 
responsible  for  all  law  work  in  the  Inter- 
nal Revenue  Service  other  than  substan- 
tive tax  law  work ;  at  the  direction  of  the 
Chief  Counsel  performs  special  assign- 
ments of  a  technical  nature  in  substan- 
tive tax  law.  The  Division  serves  as  the 
principal  legal  advisor  to  the  Assistant 
Commissioner  (Administration),  the  As- 
sistajit  Commissioner  (Accounts,  Collec- 
tion, and  Taxpayer  Service)  and  the  As- 
sistant Commissioner  (Inspection).  The 
Division  is  responsible  for  the  supervision 
and  coordination  of  all  legal  manage- 
ment work  of  the  Chief  Counsel's  Office 
(National  Offlce  and  all  field  offices); 
establishes  and  maintains  appropriate 
standards  of  professional  competence  by 
members  of  the  legal  staff  of  the  Offlce 
and  evaluates  their  legal  competence: 
analyzes  the  workload  of  the  Offlce.  and 
determines  the  distribution  of  persormel 
available  to  handle  the  workload.  The 
Division  is  responsible  for  the  general 
supervision  of  all  matters  relating  to  ad- 
ministration and  management  in  the 
Offlce  of  the  Chief  Counsel.  Reviews  and 
prepares  for  action  enrollee  and  disbar- 
ment cases  referred  to  the  Chief  Counsel 
by  the  Director  of  Practice,  and  repre- 
.sents  the  latter  in  the  trial  of  cases  be- 
fore Hearing  Examiners. 

Sec  1114  Office  of  Regional  Commis- 
sioner. 

Sec.  1114.1     Mission. 

The  mission  of  the  Office  of  Regional 
Commissioner  is  to  execute  the  broad  na- 
tionwide policies  and  programs  for  the 
administration  of  the  internal  revenue 
laws,  to  carry  out  appellate  programs  at 
the  regional  level,  and  direct  and  coordi- 
nate the  functions  and  activities  of  t^hs 
District  Offices  within  the  region. 

Sec  1114.2     Basic  organization. 

The  principal  organization  components 
of  the  typical  Office  of  the  Regional  Com- 
missioner are  the  immediate  Office  of  the 
Regional  Commissioner,  the  Administra- 
tion Division,  the  Appellate  Division,  the 
Audit  Division,  the  Accounts,  Collection, 
and  Taxpayer  Service  Division,  the  In- 
telligence Division,  and  the  Stabilization 
Division.  An  Assistant  Regional  Commis- 
sioner heads  each  division. 

Sec  1114.3    Regional  Commissioner. 

The  Regional  Commissioner  adminis- 
ters within  an  assigned  regional  area 
the  accoimts,  collection,  and  taxpayer 
service;  audit;  Intelligence;  appellate; 
economic  stabilization;  and  administra- 
tion programs  of  the  Internal  Revenue 
Service.  He  carries  out  Service  policies 
and  programs  in  conformity  with  dele- 
gations of  authority  and,  in  this  connec- 
tion, establishes  regicHial  standards  and 
programs  to  assure  proper  and  effective 
implementation  of  Service-wide  policies 
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and  programs  within  his  region.  The  Re- 
gional CcMnmissioner  supervises  and  co- 
ordinates the  work  of  the  staff  of  the 
Regional  OCBce  and  the  District  Directors 
within  his  region  to  assure  that  work  is 
processed  in  an  orderly  and  timely  man- 
ner, and  that  proper  and  equable  em- 
phasis is  placed  and  directed  toward  the 
accomplishment  of  current  program  ob- 
jectives. As  the  principal  field  oCBcial,  he 
evaluates  the  effectiveness  of  Service  pol- 
icies and  programs,  and  advises  the  Na- 
tional OfBce  as  to  the  need  for  revising 
such  policies  and  programs  to  bring 
about  improved  operations  or  service. 

Sec.  1114.4     Assistant  Regional  Com- 
missioner ( AdministTation^ . 

The  Assistant  Regional  Commissioner 
(Administration)  acts  as  the  principal 
assistant  to  the  Regional  Commissioner 
in  planning,  coordinating  and  evaluating 
the  administration  activities  of  the  Serv- 
ice under  the  jurisdiction  of  the  Regional 
ConunissicHier  to  ensure  that  adminis- 
tration policies  and  programs  are  prop- 
erly executed.  In  conformity  with 
administratiwi  policies,  and  programs 
established  by  the  National  Office,  he  de- 
velops regional  standards  and  other 
measures  necessary  to  implement  most 
effectively  the  administration  program  of 
the  Service  which  includes  budget  and 
fiscal  management,  personnel  adminis- 
tration, training,  public  information, 
property  and  records  management,  use 
of  facilities,  printing  and  reproduction, 
and  reports  management.  He  also  co- 
ordinates organization  planning  and 
advises  and  makes  recommendations 
to  the  Regional  Commissioner  there- 
on; and  furnishes  guidance  for  and 
coordinates  management  programs.  He 
provides  the  Regional  Commissioner 
with  results  of  evaluations  and  other 
information  upon  which  to  base  his 
administration  of  the  regional  ad- 
ministration programs  and  recom- 
mends improvements  and  adjustments 
therein  needed  to  bring  about  and  sus- 
tain a  high  level  of  performance  in  ad- 
ministration activities  within  the  region. 
Under  the  Regional  Commissicmer  he 
serves  as  the  primary  source  of  informa- 
tion to  the  National  Office  as  to  the  ef- 
fectiveness of  administration  policies, 
programs,  procedures  and  standards  in 
terms  of  regional  and  district  require- 
ments, provides  reports  and  factual  in- 
formation upon  which  the  National  Office 
can  base  administration  policy  and  pro- 
gram considerations,  and  recommends 
appropriate  action  with  respect  to 
problems  encountered  in  observing  and 
evaluating  administration  operations. 
Within  the  limits  of  his  delegated  au- 
thority, he  provides  the  Regional  Counsel 
and  Regicaial  Inspector  with  such  ad- 
ministrative services  as  they  may  require 
in  the  performance  of  their  duties.  He  is 
responsible  for  and  supervises  the  activi- 
ties of  four  branches :  Facilities  Manage- 
ment Branch,  Fiscal  Management 
Branch,  Personnel  Branch,  and  Training 
and  Development  Branch. 

Sec    1114.41     Facilities   Management 
Branch. 

The  Facilities  Management  Branch  co- 
ordinates, evaluates  and  carries  out  re- 


gion-wide programs  for  providing  essen- 
tial support  activities  designed  to 
increase  the  effectiveness  of  the  region, 
reduce  Its  operating  costs  and  Improve 
taxpayer  relaticxis.  Develops,  within  the 
broad  guidelines  established  by  the  Na- 
tional Office  standards  and  procedures 
for  such  matters  as  the  management  of 
paperwork;  space;  property  and  supply; 
procurement  and  contracts;  production, 
storage,  and  distribution  of  forms  and 
publicaticms  initiated  within  the  region 
and  distribution  and  requirements  of  Na- 
tional Office  forms  and  publicatiwis; 
emergency  planning  for  civil  defense;  fire 
and  safety,  document  and  property  se- 
ciuity;  and  processes  all  claims  arising 
within  the  region  under  the  Federal  Tort 
Claims  Act. 

Sec  1114.42  Fiscal  Management 
Branch. 

The  Fiscal  Management  Branch  per- 
forms, coordinates  and  evaluates  budget- 
ing, administrative  accounting  and 
financial  reporting  (other  than  for  reve- 
nue collections!  for  the  region,  including 
the  preparation  of  the  financial  plan 
within  over-all  budget  limitations,  sub- 
mission of  budget  data,  allotment  of 
funds,  maintenance  of  accounts,  and 
examination  of  vouchers.  This  Branch 
participates  in  long-range  planning  In- 
volving expenditures  for  personnel, 
equipment,  administrative  services,  space 
and  similar  items. 

Sec  1114.43     Personnel  Branch. 

The  Personnel  Branch  develops  and 
evaluates  the  regional  personnel  pro- 
gram and  standards  relating  to  recruit- 
ment and  selection,  employee  relations, 
disciplinary  actions,  performance,  eval- 
uation, promotions,  in-service  place- 
ments, incentive  awards,  records,  reports 
and  other  aspects  of  a  complete  person- 
nel program,  within  the  frame  work  of 
Service  policies,  programs  and  proce- 
dures established  by  the  National  Office, 
and  conducts  the  personnel  program  for 
the  Regional  Office.  It  conducts  the  po- 
sition classification  program  for  the 
region.  The  Branch  represents  the  region 
in  contacts  with  employee  groups  and 
the  Regional  Directors  of  the  Civil  Serv- 
ice Commission. 

Sec  1114.44  Training  and  Develop- 
ment Branch. 

The  Training  and  Development  Branch 
is  responsible  for  the  administration, 
conduct,  and  evaluation  of  all  the 
Region's  Servicewide  courses  and  for 
providing  functional  guidance,  support, 
and  coordination  to  local  training.  These 
programs  include  initial  orientation, 
technical  training,  instructor  training, 
supervisory  an^  managerial  training, 
career  development  programs,  on-the- 
job  and  refresher  training,  and  tax- 
payer education  programs.  The  Branch 
is  responsible  for  the  Regional  organiza- 
tional development  program,  the  plan- 
ned, systematic  approach  to  equipping 
Service  managers  to  anticipate,  identify, 
and,  through  the  use  of  tested  techniques 
such  as  "team  building,"  overcome  the 
obstacles  to  effective  organizational  op- 
eration. The  Branch  is  also  responsible 
for  the  operation  of  the  Regional  Train- 
ing Center  (s) .  Where  the  Center  is  not  in 


the  proximity  of  the  Regional  Office  site, 
a  Training  Center  Officer,  imder  the  di- 
rection of  the  Regional  Training  Officer, 
supervises  Its  day-to-day  operation.  The 
Branch  also  provides  training  assistance 
to  State  and  local  government  agencies. 

Sec  1114.5  Assistant  Regional  Com- 
missioner (Appellate) . 

The  Assistant  Regional  Commissioner 
(Appellate)  acts  as  the  principal  assist- 
ant to  the  Regional  Commissioner  in 
planning,  directing,  coordinating  and 
evaluating  the  appellate  activities  of  the 
Service  under  the  jurisdiction  of  the 
Regional  Commissioner  within  the 
framework  of  Service  policies  and  pro- 
grams established  by  the  National  Of- 
fice. He  is  responsible  to  the  Regional 
Commissioner  for  a  program  of  hearing 
and  undertaking  final  settlement  of  tax- 
payers* appeals  from  determinations  of 
tax  liability  made  by  District  Directors 
within  the  region.  Involving  Income, 
profits,  estate,  gift,  and  employment 
taxes,  and  excise  taxes  except  those  im- 
posed on  alcohol,  wagering,  narcotics, 
firearms,  and  tobacco;  and  for  a  pro- 
gram of  hearing  and,  with  concurrence 
of  Regional  Counsel,  undertaking  final 
settlement  of  certain  cases  docketed  In 
the  United  States  Tax  Court.  His  pro- 
gram includes  preparing  reports  to  the 
Joint  Committee  on  Internal  Revenue 
Taxation  In  Appellate  cases  involving 
overpayments  in  excess  of  $100,000,  and 
hearing  administrative  appeals  In  offer 
in  compromise  cases.  In  the  foregoing 
programs,  he  represents  the  Regional 
Commissioner  and  exercises  authority 
under  delegation  of  authority  from  the 
Commissioner  of  Internal  Revenue.  Un- 
der the  Regional  Conunissioner  he  serves 
as  the  primary  source  of  information 
to  the  National  Office  as  to  the  effective- 
ness of  appellate  policies,  programs,  pro- 
cedures, and  standards  in  terms  of 
regional  requirements,  provides  reports 
and  factual  information  upon  which  the 
National  Office  can  base  appellate  policy 
and  program  considerations,  and  recom- 
mends action  with  respect  to  problems 
encoimtered  in  Appellate  operations.  He 
supervises  the  activities  of  all  Appellate 
branch  offices  in  the  region. 

Sec  1114.51     Appellate  Branch  Offices. 

The  basic  settlement  work  of  the  Ap- 
pellate Division  is  performed  in  branch 
offices  of  the  Division  which  are  headed 
by  Chiefs  who  report  to  the  Assistant 
Regional  Commissioner  (Appellate) . 
Chiefs,  Appellate  Branch  Office,  may  also 
supervise  sub-offices  administered  by  an 
Assistant  Chief  or  local  representative 
of  the  Chief.  The  branch  offices  hold 
conferences  and  make  final  determina- 
tions, within  the  limits  of  their  delegated 
authority,  on  cases  involving  income, 
profits,  estate,  gift,  and  employment 
taxes  and  excise  taxes,  except  those  im- 
posed on  alcohol,  wagering,  narcotics, 
firearms  and  tobacco,  in  which  taxpayers 
have  requested  Appellate  consideration. 
The  branch  offices  prepare  reports  to 
the  Joint  Committee  on  Internal  Reve- 
nue Taxation  in  protested  and  petitioned 
cases  which  involve  overpayments  in  ex- 
cess of  $100,000,  and  also  consider  pro- 
tested offers  In  compromise.  Branch  of- 
fices, under  delegated  authority,  enter 
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into  closing  agreements  under  IRC  7121 
in  cases  under  their  jurisdiction. 

Sec  1114.6  Assistant  Regional  Com- 
missioner (Audit). 

The  Assistant  Regional  Commissioner 
(Audit)  acts  as  the  principal  assistant 
to  the  Regional  Commissioner  in  plan- 
ning, c{X)rdinating  and  evEiluatlng  the 
audit  activities  of  the  Service  imder  the 
jurisdiction  of  the  Regional  Commis- 
sioner to  ensure  that  policies  and  pro- 
grams are  properly  executed,  that  audit 
work  is  processed  in  an  orderly  and 
timely  manner,  that  equal  emphasis  is 
placed  and  uniform  effort  directed  to- 
ward the  accomplishment  of  the  current 
audit  program  objectives,  and  that  re- 
quired standards  for  audit  uniformity 
are  being  maintained.  In  conformity 
with  audit  policies,  and  programs  estab- 
lished by  the  National  Office,  he  devel- 
ops regional  programs,  standards,  and 
other  measures  necessary  to  implement 
most  effectively  the  audit  program  of 
the  Service  which  includes  the  selection 
of  retiu-ns  for  audit,  their  examination 
and  investigation,  the  determination  of 
tax  liabilities  and  penalties  where  ap- 
plicable, a  regional  review  of  selected 
district  office  cases  and  the  administra- 
tive disposition  of  offers  in  compromise 
by  district  Audit  Divisions.  He  provides 
the  Regional  Commissioner  with  results 
of  evaluation  and  other  information 
upon  which  to  base  his  administration 
of  the  regional  audit  program  and  rec- 
ornmends  improvements  and  adjust- 
ments in  audit  operations  needed  to 
bring  about  and  sustain  a  high  level  of 
performance  within  the  region.  Under 
the  Regional  Commissioner  he  serves  as 
the  primary  source  of  information  to 
the  National  Office  as  to  the  effective- 
ness of  policies,  programs,  procedures 
and  standards  in  terms  of  regional  and 
district  requirements,  provides  reports 
and  factual  information  upon  which  the 
National  Office  can  base  policy  and  pro- 
gram considerations,  and  recommends 
appropriate  action  with  respect  to  prob- 
lems encountered  in  observing  and 
evaluating  audit  operations. 

Sec  1114.7  Assistant  Regional  Com- 
missioner (Accounts,  Collection,  and 
Taxpayer  Service) . 

The  Assistant  Regional  Commissioner 
(Accounts,  Collection,  and  Taxpayer 
Service)  acts  as  the  principal  assistant 
to  the  Regional  Commissioner  in  plan- 
ning, coordinating  and  evaluating  the 
returns  processing  (except  wagering, 
alcohol  and  tobacco  tax,  firearms  re- 
turns and  applications),  data  process- 
ing, revenue  accounting,  collecting  of 
delinquent  accounts,  securing  delin- 
quent returns,  and  taxpayer  service 
activities  under  the  jurisdiction  of  the 
Regional  Commissioner  to  ensure  that 
the  policies  and  programs  established  by 
the  National  Office  are  timely  and  prop- 
erly executed  and  that  equal  emphasis 
is  placed  and  imiform  effort  directed  to- 
ward the  accomplishment  of  the  ac- 
counts, collection  and  taxpayer  service 
program  objectives.  He  exercises  line 
supervision  over  those  activities  at  the 
Regional  Office  and  functional  supervi- 


sion over  related  activities  in  the  Serv- 
ice Center  (s)  and  District  Officers 
within  the  region.  He  provides  the  lle- 
gional  Commissioner  with  results  of 
evaluation  and  other  Information  upon 
which  to  base  his  administration  of 
these  programs  and  recommends  im- 
provements and  adjustments  needed  to 
bring  about  and  sustain  a  high  level  of 
performance  within  the  region.^  Under 
the  Regional  Commissioner,  he  serves  as 
the  primary  source  of  information  to  the 
National  Office  as  to  the  effectiveness  of 
the  accounts,  collection  and  taxpayer 
service  policies,  programs,  procedures 
and  standards  in  terms  of  factual  infor- 
mation upon  which  the  National  Office 
can  base  accounts,  collection  and  tax- 
payer service  policy  and  program  con- 
siderations and  recofrtmends  appropri- 
ate action  with  respect  *to  problems 
encountered  in  observing  and  evaluating 
these  activities. 

Sec  1114.8  Assistant  Regional  Com- 
missioner (intelligence). 

The  Assistant  Regional  Commissioner 
(Intelligence)  acts  as  the  principal  as- 
sistant to  the  Regional  Commissioner  in 
planning,  coordinating  and  evaluating 
the  intelligence  activities  of  the  Service 
under  the  jurisdiction  of  the  Regional 
Commissioner  to  ensure  that  policies  and 
programs  are  properly  executed,  and 
that  the  intelligence  work  is  processed 
in  an  orderly  and  timely  manner.  In  con- 
formity with  intelligence  policies,  and 
programs,  established  by  the  National 
Office,  he  develops  regional  programs, 
standards  and  other  measures  necessary 
to  implement  most  effectively  the  intel- 
ligence program  of  the  Service  which  in- 
cludes the  investigation  of  alleged  tax 
fraud,  certain  other  civil  and  alleged 
criminal  violations  of  tax  laws  <except 
alcohol,  tobacco  and  certain  firearms  tax 
cases),  said  such  other  special  investiga- 
tions as  the  Commissioner  may  dii^ct. 
He  provides  the  Regional  Commissioner 
with  results  of  evaluations  and  other  in- 
formation upon  which  to  base  his  admin- 
istration of  the  regional  intelligence  pro- 
gram and  recommends  improvements 
and  adjustments  in  the  intelligence  op- 
erations needed  to  bring  about  and  sus- 
tain a  high  level  of  performance  within 
the  region.  Under  the  Regional  Commis- 
sioner he  serves  as  the  primary  source  of 
information  to  the  National  Office  as  to 
the  effectiveness  of  intelligence  policies, 
programs,  procedures  and  standards  in 
terms  of  regional  and  district  require- 
ments, provides  reports  and  factual  in- 
formation upon  which  the  National  Of- 
fice can  base  intelligence  policy  and  pro- 
gram considerations  and  recommends 
appropriate  action  with  respect  to  prob- 
lems encountered  in  observing  and  eval- 
uating intelligence  operations. 

Sec  1114.81  Management  and  Eval- 
uation Staff. 

Exercises  primary  responsibility  for 
the  adequacy  of  district  program  content 
and  effectiveness  of  management  of 
Service  resources  in  each  district;  evalu- 
ates costs  and  benefits  of  achieving  pro- 


gram objectives;  develops  and  maintains 
statistical  indicators  of  management  ef- 
fectiveness; identifies  required  changes 
in  program  operations  through  program 
reviews  in  districts  and  assists  in  redi- 
recting needed  emphases  in  program 
goals  and  operations;  assists  districts  in 
evaluation  of  personnel;  conducts  work- 
load analyses  to  determine  proper  bal- 
ance of  staffing  and  other  resource  re- 
quirements ;  evaluates  case  selection  and 
management  methods  together  with 
quality  control  practices;  analyzes  ef- 
fectiveness of  publicity  concerning  Intel- 
ligence matters;  maintains  mutually 
productive  working  relationships  with 
members  of  the  National  Office,  Service 
Center,  and  other  offices  regarding  po- 
tential fraud  situations;  communicates 
information  on  all  significant  program 
and  management  developments;  pre- 
pares narrative  reports;  and  works  on 
special  projects  and  assigiunents. 

Sec.  1114.82  Operations  and  Tech- 
nical Assistance  Staff. 

Responsible  for  all  general  and  special 
enforcement  operational  activities  con- 
sisting of  broad  impact  programs  and 
objectives  directed  toward  criminal  vio- 
lations of  tax  laws.  Pi-ovldes  advice  and 
assistance  to  district  officials  in  the  over- 
all planning  and  execution  of  district 
Intelligence  investigative  programs,  in- 
cluding determination  of  priorities  and 
resource  requirements;  coordinates  pro- 
gram operations  with  representatives  of 
other  IRS  organizational  segments  and 
Department  of  Justice;  evaluates  and 
disseminates  information  and  data  to 
the  districts,  received  from  the  National 
Office  or  other  governmental  agencies 
etc..  relating  to  known  or  potential  sub- 
jects of  Intelligence  enforcement  efforts; 
identifies  sensitive  and  signiflcEmt  situ- 
ations; prepares  reports  on  significant 
matters  to  be  brought  to  the  attention  of 
the  Regional  Commissioner  or  Nationsil 
Office :  coordinates  special  investigations, 
case  development  efforts  and  projects 
which  involve  two  or  more  districts;  as- 
sists districts  in  establishing  and  per- 
fecting control  practices  and  procedures 
with  Service  Centers  and  advising  dis- 
trict officials  regarding  the  application 
of  data  processing  techniques  to  investi- 
gative problems.  Provides  technical  guid- 
ance on  case  matters;  conducts  post 
review  programs  in  each  district;  analy- 
ses supplemental  requests  and  Criminal 
Action  Memorandums;  identifies  techni- 
cal training  needs  and  participates  in 
development  of  training  programs;  con- 
ducts refresher  training  programs  and 
participates  in  fraud  training  programs; 
coordinates  case  matters  with  Counsel 
and  Department  of  Justice;  prepares 
protests  on  CAM  actions;  provides  tech- 
nical advice  on  complex  case  matters; 
develops  new  procedures  and  investiga- 
tive approaches;  makes  annual  evalua- 
tions lof  case  inventories;  reviews  cases 
closed  for  insufficient  resources;  identi- 
fies indicators  of  potential  case  manage- 
ment selection  weaknesses  critiques 
investigations  in  terms  of  case  selection 
standards  and  Investigative  quality;  as- 
sists districts  in  evaluating  fraud  referral 
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program    effectiveness    and    improving 
quality  of  investigations  and  reports. 

Sec.  1114.9  Assistant  Regional  Com- 
missioner (Stabilization) . 

The  Assistant  Regional  Commissioner 
(StabUizationiftCts  as  principal  assist- 
ant totbe-Tteglonal  Commissioner  In 
planaJngT  directing,  coordinating  and 
evaluating  the  Stabilization  activities  im- 
der  the  jurisdiction  of  the  Regional  Com- 
missioner within  the  framework  of  Serv- 
ice policies  and  programs  established 
by  the  National  OfQce.  He  is  responsible 
to  the  Regional  Commissioner  for  devel- 
oping programs,  standards  and  other 
measures  necessary  to  implement  most 
effectively  the  Stabilization  Program  of 
the  Service  which  includes,  but  Is  not 
limited  to,  responding  to  Inquiries  from 
the  public;  disseminating  Information  to 
the  public;  analyzing  and  issuing  deci- 
sions upon  application  for  exceptions 
and  appeals:  conducting  investigations; 
resolving  by  obtaining  compliance,  where 
possible,  complaints  of  violations  of  the 
Economic  Stabilization  Program,  and 
recommending  enforcement  action  when 
necessary ;  assiulng  proper  allocation  and 
utilization  of  manpower  and  resources; 
and  maintaining  adequate  records  and 
making  periodic  reports  to  the  Assistant 
Commissioner  (Stabilization). 

Sec  1115  Office  of  Regional  Inspec- 
tor. 

There  are  7  Regional  Inspectors,  one  in 
each  internal  revenue  region.  The  Re- 
gional Inspector,  who  operates  under  the 
direct  supervision  of  the  Assistant  Com- 
missioner (Inspection),  is  responsible  for 
the  conduct  throughout  the  region  of 
both  the  internal  audit  and  internal  se- 
curity programs. 

Sec  1115.1  Assistant  Regional  Inspec- 
tor (Internal  Audit) . 

Under  the  supervision  of  the  Regional 
Inspector,  the  Assistant  Regional  Inspec- 
tor (Internal  Audit)  Is  responsible  for 
the  conduct  of  the  Internal  audit  pro- 
gram throughout  the  region.  The  inter- 
nal audit,  which  Includes  verification  of 
financial  transactions  and  analyses  of 
operating  practices  and  procedures, 
serves  as  the  basis  for  Informing  appro- 
priate officials  of  the  manner  in  which 
operations  are  being  carried  out  and  re- 
sponsibilities are  being  discharged  as  a 
basis  for  necessary  changes  In  policies, 
practices  and  procedures. 

Sec.  1115.2  Assistant  Regional  In- 
pector  (Internal  Security) . 

The  Assistant  Regional  Inspector  (In- 
ternal Security)  is  responsible  for  the 
conduct  of  the  Internal  Security  pro- 
gram throughout  the  region.  The  pro- 
gram, which  provides  a  factual  basis 
for  conclusions  by  management,  the  De- 
partment of  Justice  or  other  authority 
for  making  decisions,  includes  personnel 
background  investigations.  Investigations 
of  complaints  and  allegations  of  miscon- 
duct or  Irregularities  concerning  Serv- 
ice employees  and  actions  of  non-Serv- 
ice persons  that  may  affect  the  Integrity 
of  the  Service  or  safety  of  Service  em- 
ployees. Including  attempts  to  bribe  or 
otherwise  corrupt  Service  personnel;  this 
authority  Includes  investigation  of  at- 


tempts to  Interfere  with  administration 
of  Internal  Revenue  laws  throxigh 
threats,  assaults  or  forcible  interference 
and  also  the  unauthorized  disclosure  of 
Federal  tax  Information.  The  program 
also  includes  background  Investigations 
of  certain  applicants  for  enrollment  to 
practice  before  the  IntemsJ  Revenue 
Service,  investigations  of  charges  against 
tax  practitioners,  formal  investigations 
of  accidents  Involving  Service  employees 
or  property,  and  investigations  of  alleged 
discrimination  because  of  race,  creed, 
color,  or  national  origin.  In  addition,  he 
is  responsible  throughout  the  region  for 
the  conduct  of  special  investigations  as 
directed  by  higher  authority,  for  the 
Office  of  the  Secretary  and  other  com- 
ponents of  the  Treasury  Etepartment. 
Sec.  1116    Office  of  Regional  Counsel. 

(1)  There  are  7  Regional  Counsels, 
one  In  each  Internal  Revenue  region. 
The  Regional  Counsel,  who  operates  un- 
der the  Chief  Coimsel  for  the  Internal 
Revenue  Service,  serves  as  the  principal 
legal  advisor  to  the  Regional  Commis- 
sioner, the  Regional  Inspector,  and  the 
District  Directors  of  Internal  Revenue 
and  their  staffs.  The  Regional  Counsel, 
subject  to  the  Chief  Counsel's  continuing 
general  supervision  and  review  where 
appropriate  or  necessary,  directs  and 
supervises  a  staff  of  attorneys  engaged 
in  processing  and  handling  cases  dock- 
eted in  the  United  States  Tax  Court  and 
in  furnishing  legal  advice  and  perform- 
ing legal  services  connected  with  the  tax 
court,  enforcement  and  general  litiga- 
tion fvmctlons. 

(2)  Tax  Court  litigation  matters. — 
The  Regional  Counsel's  office  furnishes 
legal  advice  to  the  Assistant  Regional 
Commissioner  (Appellate) ;  In  the  name 
of  the  Chief  Counsel,  represents  the 
Commission  In  the  trial  of  cases  be- 
fore the  Tax  Coiart  and  is  responsible 
for  the  preparation  of  pleadings,  stip- 
ulations, and  other  documents  to  be  filed 
with  the  Tax  Coiut  on  behalf  of  the 
Commissioner  prior  to  the  entry  of  a 
decision  by  the  Court;  makes  recom- 
mendations to  the  Chief  Counsel  re- 
specting adverse  Tax  Court  decisions: 
considers  and  approves  or  disapproves 
the  settlement  of  cases  docketed  in  the 
Tax  Court,  subject  to  the  concurrence 
of  Appellate  while  such  cases  are  In 
presesslon  status;  considers  and  con- 
ciu-s  in,  or  disapproves,  recommendations 
by  AppeUate  to  eliminate  the  ad  valorem 

.fraud  penalties  In  cases  not  docketed  In 
the  Tax  Court;  and  considers  and  re- 
views, prior  to  issiiance,  statutory  notices 
of  deficiency  or  liability  proposed  by 
AppeUate,  and  certain  of  such  notices 
proposed  by  the  District  Directors. 

(3)  Enforcement  matters.  The  Re- 
gional Cotmsel's  office  is  responsible  for 
the  performance  of  legal  services  In  the 
field  in  connection  with  criminal  cases 
arising  under  the  internal  revenue  laws. 
The  office  reviews  recommendations  of 
prosecution  in  criminal  cases  received  in 
the  field,  and  prepares  and  refers  siich 
cases  (other  than  alcohol  and  tobacco  tax 
cases)  to  the  Department  of  Justice  or, 
where  authorized  by  the  Department  of 


Justice,  directly  to  United  States  Attor- 
neys, or,  where  prosecution  Is  not  deemed 
warranted,  prepares  criminal  action 
memoranda  setting  forth  the  resisons 
against  the  prosecution  and  closes  such 
cases  with  the  concurrence  of  the  Assist- 
ant Regional  Commissioner  (Intelli- 
gence). On  request,  the  office  furnishes 
aid  and  assistance  to  United  States  At- 
torneys in  criminal  tax  proceedings  in  the 
United  States  District  Courts  and  Courts 
of  Appeal. 

(4)  General  litigation  matters.  The 
Regional  Coimsel 's  office  Is  responsible 
for  handling  legal  work  with  respect  to 
cases  under  the  Bankniptcy  Act  and 
other  Insolvency  cases  Including  dece- 
dents' estate  proceedings;  Federal  tax 
liens  in  suits  for  foreclosure  by  mort- 
gagees or  other  llenholders  and  In  suits 
to  quiet  title;  applications  filed  for  the 
discharge  of  property  from  Federal  tax 
hens  or  for  the  release  of  such  liens;  for 
review  and  handling  of  certain  offers  In 
compromise:  recommendations  as  to  the 
taking  of  af&rmative  action,  whether  by 
way  of  a  separate  suit  or  Intervention  tn 
pending  proceedings  (with  the  exception 
of  alcohol,  tobacco  and  firearms  matters 
not  relating  to  proceedings  imder  the 
Bankriiptcy  Act,  liens,  receiverships  and 
other  insolvencies) ;  the  defense  of  In- 
junction suits  to  restrain  the  assessment 
or  collection  of  Federal  taxes  (except 
with  respect  to  alcohol,  tobacco  and  fire- 
arms matters) ;  the  assessment  and  col- 
lection of  taxes;  and  of  the  civil  en- 
forcement of  siunmonses. 

(5)  Stabilization  Matters.  The  Assist- 
ant Regional  Counsel  (Stabilization)  Is 
responsible  for  providing  Interpretative 
advice  and  guidance  concerning  the  rul- 
ings and  regtilations  Issued  by  the  Pay 
Board  and  the  Price  Commlsslcm  to  the 
Office  of  Assistant  Regional  Ccsnmls- 
sloner  (Stabilization)  and  answering 
specific  legal  questions  concerning  sta- 
bilization matters  that  may  be  pre- 
sented. Al^,  provides  functional  support 
to  Regional  Counsel's  Branch  Offices 
that  may  be  requested  to  furnish  legal 
advice  at  the  Service's  District  Director 
level.  In  addition,  this  Office  Is  responsi- 
ble for  the  review  of  litigation  cases.  In- 
volving violations  of  Pay  Board's  or  Price 
Commission's  regulations  or  rulings,  that 
are  developed  at  the  District  Director 
level  by  Service  personnel  and  Depart- 
ment of  Justice  attorneys,  and  after  such 
review  forwarding  the  cases  with  appro- 
priate recommendations  through  the  Re- 
giCHial  Counsel  to  the  General  Counsel 
of  either  the  Pay  Board,  or  Price  Com- 
mission for  possible  litigation  acticai  by 
the  Department  of  Justice,  and  at  the 
same  time  reports  of  potential  litigation 
will  be  forwarded  to  the  Chief  Counsel's 
National  Office  Stabilization  Division. 

Sec  1117   Service  Centers. 
Sec  1117.1   General. 

(1)  There  are  10  Internal  Revenue 
Service  Centers  located  at:  Andover, 
Massachusetts,  Austin,  Texas;  Brook- 
haven,  New  York;  Chamblee.  Georgia; 
Covington.  Kentucky;  Fresno,  Califor- 
nia;  Kansas  City,  Missouri;   Memphis, 
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Tennessee;  Ogden,  Utah;  and  Philadel- 
phia, Pennsylvania.  Each  Service  Center 
is  imder  the  line  supervision  of  the  Re- 
gional Commissioner  having  jurisdiction 
over  the  area  of  their  location. 

(2)  Each  Service  Center  is  headed  by 
a  Director  who  operates  imder  the  gen- 
eral direction  of  a  Regional  Commis- 
sioner. The  Service  Center  Director 
is  responsible  to  the  National  Office, 
through  the  Regional  Commissioner,  for 
implementing  the  programs  assigned  to 
the  Center.  He  is  responsible  for  budget, 
fiscal,  and  personnel  operations  of  the 
Center  under  directives  of  the  Regional 
Commissioner.  He  also  participates  with 
the  National  Office,  through  the  Regional 
Commissioner,  In  planning,  coordinating, 
and  evaluating  experimental  projects  to 
develop  Improved  techniques  and  meth- 
ods for  processing  tax  returns.  The  Re- 
gional Commissioner,  in  turn,  is  respon- 
sible to  the  National  Office  for  supervis- 
ing the  execution  of  the  Service  Center's 
program  and  for  recommending  adjust- 
ments to  or  modifications  of  the  pro- 
gram. The  Regional  Commissioner  also 
exercises  general  supervision  over  the 
activities  of  the  Service  Center  Director 
in  coordinating  and  maintaining  liaison 
with  Regional  Commissioners,  District 
Directors,  and  the  National  Office  in 
carrying  out  the  programs  prescribed  for 
the  Centers  by  the  National  Office. 

Sec  1117.2  SerfAce  Center  Organiza- 
tion. 

Sec  1117.21     General. 

( 1 )  The  principal  organizational  com- 
ponents of  the  typical  Service  Center  are 
the  immediate  office  of  the  Service  Cen- 
ter Director,  Management  Staff,  Admin- 
istration Division,  Audit  Divi-sion,  Data 
Conversion  and  Accounting  Division, 
Processing  Division,  and  Taxpayer  Serv- 
ice EMvision. 

(2)  The  organizational  structure  de- 
picted is  intended  to  prescribe  the  Serv- 
ice Center  organization  through  the 
branch  level.  Regional  Commissioners 
are  authorized  to  establish  the  Service 
Center  organization  below  branch  level 
as  they  see  fit. 

Spc  1117.22     Office  of  the  Director. 

Within  the  structure  of  the  Internal 
Revenue  Service,  the  Internal  Revenue 
Service  Center  h';s  organizational  status 
comparable  to  that  of  the  District  Offices. 
It  operates  imder  the  line  sui>ervision  of 
the  Service  Center  Director,  who  is  re- 
sponsible to  the  Regional  Commissioner 
in  the  same  manner  as  a  District  Direc- 
tor. The  Director  plans,  directs,  and  ad- 
ministers functions  of  the  Internal  Reve- 
nue Service  Center  which  provides  serv- 
ices for  the  region  (s).  Its  functions  are 
to  process  tax  returns  and  related  docu- 
ments through  the  use  of  automatic  and 
manual  data  processing  systems  and 
high-speed  processing  devices  and  to 
maintain  accountability  records  for  In- 
ternal revenue  taxes  ccdlected  within 
the  region.  Typical  programs  Include  the 
processing,  analysis,  and  accounting  con- 
trol of  Income  tax  returns,  estimated  tax 
returns,  wages  and  exciae  tax  returns, 
corporation  tax  returns,  Income  Jnfor- 
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mation  documents,  and  mtuling  of  In- 
come tax  forms  to  Individual  taxpayers. 
■Rie  Director  also  plans,  directs,  and  ad- 
ministers assigned  Audit  functions.  Re- 
sponsible for  budget,  fiscal  and  personnel 
operations  of  the  Service  Center.  In  suldi- 
tion,  the  Philadelphia  Service  Center  as- 
sists the  Assistant  Commissioner  (Com- 
pliance) in  the  exchange  of  authorized 
routine  information  with  foreign  coun- 
tries having  tax  treaties  with  the  United 
States. 

Sec  1117.221     Management  Staff. 

Provides  staff  assistance  to  the  Director 
and  line  officials  in  the  general  manage- 
ment of  Service  Center  operations.  As- 
sists by  coordinating  the  preparation  of 
work  plans,  work  schedules,  staffing  and 
accession  schedules.  Monitors  the  Work 
Planning  and  Control  System  and  main- 
tains the  daily  production  control  system. 
As  requested,  provides  assistance  in  ana- 
lyzing day-to-day  problems  concerning 
systems  and  procedures.  Monitors  and 
coordinates  various  projects,  particularly 
those  in  the  implementation  stage  such 
as  IDRS.  RMF,  and  Returns  Preparer 
Program.  Coordinates  the  consolidation 
and  referral  of  problems  to  the  Regional 
or  National  Office.  Monitors  the  Statis- 
tics of  Income  sampling  and  the  Quality 
Review  Program. 

Sec  1117.23     Intelligence  Staff. 

Advises  the  Service  Center  Director 
in  matters  relating  to  the  Intelligence 
function;  presents  Intelligence  objectives 
to  Service  Center  personnel  and  assists  in 
training  them  in  characteristics  of  false 
and  fraudulent  returns  and  other  poten- 
tial criminal  violations.  Provides  liaison 
between  district  and  regional  officials 
with  the  Service  Center;  devises  proce- 
dures for  the  most  expeditious  manner  of 
obtaining  returns  and  transcripts  for  dis- 
trict officials  and  establishes  guidelines 
and  criteria  for  the  selection  of  returns  to 
be  reviewed.  Also  provides  assistance  to 
district  offices  in  locating  addresses  of 
taxpayers  and/or  witnesses.  Evaluates 
informants'  communications  received  by 
Service  Center.  Also  advises  district  offi- 
cials in  the  use  of  ADP  facilities  in  their 
investigative  processes. 

Sec  1117.24     Audit  Division. 

Administers  the  Audit  activities  cen- 
tralized within  service  centers.  These  in- 
clude: correspondence  audit;  classifica- 
tion of  returns,  claims  and  related  docu- 
ments; processing  Audit/ Appellate  ad- 
justments; technical  and  quality  review; 
Issuing  claims  disallowance  notices,  pre- 
liminary letters  and  statutory  notices. 
Furnishes  assistance  and  technical  ad- 
vice to  other  service  center  components, 
districts,  regions  and  National  Office. 
Provides  assistance  to  taxpayers  as  re- 
quested. 

Sec  1117.241     Classification  Branch. 

Classifies  and  screen  all  types  of  Fed- 
eral tax  returns  and  claims  for  audit  at 
district  offices  or  service  centers.  Classi- 
fies various  taxpayer  initiated  documents 
related  to  tax  returns.  Establishes  and 
maintains  a  review  system  to  ensure  re- 
turns and  claims  with  the  greatest  poten- 
tial are  selected  for  audit  and  to  provide 
for  the  review  of  returns  and  claims  au- 
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dited  at  the  service  center.  Prepares,  con- 
trols and  processes  information  reports 
related  to  the  classification  of  returns. 
Furnishes  technical  and  procedural  ad- 
vice and  assistance  to  other  service  center 
components,  districts,  regions  and  Na- 
tional Office.  Provides  sisslstance  to  tax- 
payers as  requested.  Conducts  a  quality 
review  of  service  center  responses  to  writ- 
ten taxpayer  Inquiries. 

Sec  1117.242  Correspondence  Audit 
Branch. 

Conducts  the  Centralized  Audit  exam- 
ination and  verification  of  tax  returns 
and  claims  through  correspondence  with 
taxpayers  to  determine  correct  liabilities 
for  taxes  and  penalties.  These  Include  the 
less  complex  issues  that  do  not  require 
district  office  examination.  Conducts  tests 
to  determine  the  feasibility  of  additional 
correspondence  work.  Issues  notices  of 
claims  disallowance,  preliminary  letters  * 
and  statutory  notices.  Reviews  taxpayer 
protests,  determines  disposition  and 
when  applicable,  refers  protested  returns 
to  district  offices. 

Sec  1117.243  Audit  Processing 
Branch. 

Performs  necessary  processing  of  Au- 
dit/Appellate Documents  such  as  receipt 
and  control,  code  and  edit  and  error 
resolution. 

Sec  1117.25  Offices  of  the  Chief,  All 
Operating  Divisions. 

Receives,  analyzes,  and  evaluates  all 
new  programs  and  procedures;  prepares 
supplemental  or  clarifying  instructions 
as  necessary ;  and  ensures  full  implemen- 
tation. Determines  resources  needed  in 
the  Division  through  the  preparation  of 
work  plans  and  schedules,  persormel 
staffing  and  accession  schedules,  space 
requirements,  formulation  of  training 
needs,  and  other  logistical  processes. 
Participates  with  other  Division  Chiefs 
and  the  "Director  in  the  final  allocation 
of  resources  to  accomplish  the  total 
Service  Center  work  program.  Coordi- 
nates with  other  Division  Chiefs  on  inter- 
divisional  matters,  as  appropriate.  Con- 
tinuously reviews,  analyzes,  and  evalu- 
ates the  status  of  work  programs  with 
the  aim  of  keeping  the  Director  Informed 
of  operational  problems  on  an  exception 
basis.  When  appropriate,  requests  assist- 
ance from  the  Management  Staff,  or 
from  the  Office  of  the  Assistant  Regional 
Commissioner  having  functional  respon- 
sibility. 

Sec  1117.26     Administration  Division. 

Directs  and  coordinates  the  personnel, 
facilities  management,  training,  fiscal 
management,  public  information,  and- 
administrative  management  improve- 
ment programs.  Serves  as  the  principal 
administrative  adviser  to  the  Director, 
Assistant  Director,  and  operating  divi- 
sion chiefs.  Provides  functional  leader- 
ship for  the  numerous  and  varied  ad- 
ministrative progi'ams  designed  to  sup- 
port and  increase  the  effectiveness  of 
Service  Center  operations.  Executes  the 
administrative  management  analysis 
program  and  coordinates  the  manage- 
ment improvement  program  for  the  Serv- 
ice Center.  Conducts  management  studies 
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and  provides  staff  assistance  to  Admin- 
istration branch  chiefs  and  operating 
oCBcials  as  required.  Prepares  budget  and 
financial  plan  estimates,  maintains  fiscal 
control,  and  recommends  appropriate  fi- 
nancial management  actions.  Develops 
and  coordinates  public  information 
plans,  techniques,  guidelines,  and  infor- 
mational materials.  Establishes  and 
maintains  good  relations  with  mass 
media  in  the  vicinity  of  the  Service  Cen- 
ter; determines  information  needed, 
gathers  and  analyzes  statistical  and 
other  data  generated,  and  prepares  in- 
formation material  for  distribution  to 
media  outlets;  and  coordinates  visit  of 
media  representatives,  and  others,  from 
the  entire  region. 

Sec.  1117.261  Facilities  Management 
Branch. 

Advises,  informs,  and  assists  Service 
Center  management  on  operations  relat- 
ing to  facilities  management  programs 
such  as:  space,  property,  communica- 
tions, paperwork  (including  microfilm), 
records  retention  and  disposal,  distribu- 
tion, emergency  planning,  safety,  and 
security.  Plans,  develops,  determines  re- 
quirements, and  evaluates  these  pro- 
grams; provides  additional,  improved,  or 
modified  programs  as  required.  Furnishes 
procurement,  transportation,  storage, 
supply,  and  messenger  services;  provides 
general  building  maintenance  and 
maintenance  of  ofiBce.  electronic,  proc- 
essing, and  materials-handling  equip- 
ment. 

Sec.  1117.262     Personnel  Branch. 

Develops,  executes  and  evaluates  the 
Service  Center  personnel  program  and 
standards  relating  to  recruitment,  ex- 
amination, and  selection  of  employees, 
employee  relations,  union-management 
relationships,  performance  evaluation, 
promotions,  In-Service  placements,  in- 
centive awards,  records,  reports,  and 
other  aspects  of  a  complete  personnel 
program  vvithin  the  framework  of  poli- 
cies, programs,  and  procedures  estab- 
lished by  the  National  and  Regional  Of- 
fices. Conducts  the  position  classification 
program  within  delegated  authority.  Pro- 
vides staff  assistance  to  operating  offi- 
cials In  all  personnel  areas. 

Sec.  1117.263     Training  Branch. 

Provides  leadership  and  coordination 
to  the  various  Service  Center  training 
programs;  promotes  employee  develop- 
ment programs  and  evaluates  and  reports 
on  all  such  programs.  Conducts  studies 
and  analyzes  operating  data  to  determine 
training  needs:  studies  trends  and  devel- 
opments in  the  employee  development 
field  and  appraise  new  principles,  con- 
cepts, methods,  training  devices,  and  ma- 
terials for  use  in  Service  Center  training 
programs.  Develops  or  assists  in  the  de- 
velopment of  local  and  Service-wide 
course  materials,  audio-visual  aids,  and 
training  devices.  Assists  Service  Center 
management  in  developing  a  job  environ- 
ment which  will  enable  trainees  to  main- 
tain and  improve  their  skills.  At  the  re- 
quest of  the  National  or  Regional  Of- 
fices, provides  data  processing  training 
for  other  than  Service  Center  personnel. 
Prepares  training  program  estimates  for 
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developing  the  Operating  Financial  Plan ; 
prepares  obligating  documents  for 
charges  to  the  training  portion  of  the  Op- 
erating Financial  Plan. 

Sec.  1117.27  Data  Conversion  and  Ac- 
counting Division. 

Converts  data  from  soxu-ce  dociunents 
to  form  processable  by  computers.  Op- 
erates computer  and  peripheral  equip- 
ment used  to  verify  tax  liability  and  serv- 
ice the  accounts  of  all  taxpayers  within 
the  Districts  assigned  to  the  Center  and 
to  convert  input  data  to  magnetic  tape. 
Maintains  tape  files  of  rejected  docu- 
ments for  reinput  to  Service  Center  Proc- 
essing. Prepares  computer  printouts  re- 
lating to  outputs  received  from  the  Na- 
tional Computer  Center  for  mailing  to 
taxpayers,  for  internal  reports  and  statis- 
tics, and  for  tax  information  authorized 
for  external  use.  Programs  projects  as  as- 
signed from  the  National  Office  and  pro- 
vides the  necessary  liaison  and  program- 
ming for  maintenance  of  National  Office 
computer  programs.  Maintains  an  ac- 
counting system  to  provide  subsidiary 
records  and  general  ledger  accounts  that 
reflect  the  Director's  accoimtabillty  for 
the  Master  Pile  and  Non-Master  File  tax 
revenue  collected  within  Districts  as- 
signed to  the  Center.  Records  assess- 
ments, collections,  receivables,  refunds, 
overassessments,  and  other  elements  of 
revenue  accoimtlng  affecting  accounta- 
bility. Receives,  verifies,  balances  and 
processes  accounting  outputs  from  the 
National  Computer  Center;  and  prepares 
special  and  periodic  accounting  reports. 
Determines  the  validity  of  taxpayer  de- 
linquent accounts  and  returns  notices. 
Prepares  various  reports  for  the  Service 
Center,  Region,  and  National  Office. 

Sec  1117.271  Data  C  onversion 
Branch. 

Transcribes,  verifies  and  corrects  per- 
tinent Information  of  all  tax  returns, 
information  documents  and  related  doc- 
uments associated  with  other  miscellane- 
ous programs.  Processes  documents  re- 
lated to  all  files  (IMF,  BMP,  RMF,  NMF, 
etc.),  subsequent  activity  programs,  and 
documents  which  have  been  previously 
transcribed  for  which  error  conditions 
have  been  detected  in  subsequent  process- 
ing. Responsible  for  resolving  error  con- 
ditions Identified  by  the  Computer 
Branch.  Enters  corrections  for  each  error 
condition  into  machine-generated  list- 
ings. Responsible  for  resolving  and  re- 
entering blocks  out  of  balance  or  rejected 
blocks  received  from  transcription  con- 
trol clerks. 

Sec  1117.272     Computer  Branch. 

Operates  all  computer  systems  used  in 
processing,  verifying,  computing  the  tax 
liabilities,  and  servicing  the  accounts  of 
all  Master  Files  (IMF,  BMF.  RMF.  NMF) 
taxpayers  within  Districts  assigned  to  the 
Center,  maintains  tape  library ;  processes 
tax  information  and  documents  for  mail- 
ing to  taxpayers  and  for  internal  use  by 
the  Service;  generates  computer  reports; 
statistical  Information  and  other  infor- 
mation for  use  by  the  National,  Regional, 
District  and  Service  Center  offices,  other 
program  areas  of  the  Service,  and  by  var- 
ious States.  Processes  other  programs  as- 


signed by  the  National  Office.  Provides 
programming  services  as  required  for  the 
maintenance  of  the  system,  as  directed 
by  the  National  Office.  Performs  quality 
review  on  computer  generated  output. 
Operates  an  EAM  System  for  preconver- 
sion  perfection  of  input  data  and  proc- 
essiiig  of  other  Service  Center  card- 
oriented  projects. 

Sec  1117.273     Accounting  Branch. 

Maintains  general  ledger  accounts  and 
subsidiary  records  covering  revenue 
transactions  for  the  recording  of  assess- 
ments, collections,  receivables,  refunds, 
over-assessments  and  other  transactions 
affecting  taxpayer's  accounts.  Controls 
accounting  documents  for  entry  to  tax 
accounts.  Establishes  and  maintains  In- 
dividual accounts  for  non-ADP  (NMF) 
and  pre-ADP  tax  returns  and  docimients. 
Receives  Master  File  accounting  sum- 
maries for  posted  account  transactions 
and  accomplishes  required  journalization 
and  general  ledger  postings.  Initiates  or 
processes  account  transfers,  accoimt  ad- 
justments, debit  and  credit  transfers  re- 
lated to  tax  accounts.  Reconciles  Na- 
tional Computer  Center  accounting  con- 
trrt  records  and  refund  appropriation 
accounts  of  Regional  Disbursing  Centers 
with  general  ledger  balances.  Prepares 
all  accounting  and  ledger  reports  as  re- 
quired. Prepares  various  repwts  for  the 
Service  Center,  Region,  and  National 
Office. 

Sec.  1117.28    Processing  Division. 

Receives,  blocks,  sorts,  and  controls 
documents,  both  Master  File  and  Non- 
Master  File,  received  from  taxpayers  and 
District  Offices;  deposits  and  initiates  ac- 
counting control  of  remittances.  Ships 
processed  dociunents  to  District  Offices; 
and  prepares  a  variety  of  forms,  and 
other  material  for  mailing  to  taxpayers, 
tax  practitioners.  District  Offices,  and 
other  Government  agencies.  Examines, 
perfects,  and  codes  returns  and  docu- 
ments for  all  files  (IMP,  BMP,  RMF, 
NMF,  etc.)  for  subsequent  processing; 
examines,  edits,  and  codes  returns  for  the 
Statistic*  of  Income  Program:  prepares 
form  and  pattern  paragraph  letters  to 
taxpayers  requesting  additional  or  clari- 
fying information  Incidental  to  the  in- 
itial processing  of  returns.  Performs  re- 
search, perfects  and  resolves  processing 
errors  detected  during  work  cycles  within 
the  Service  Center.  Receives,  processes 
and  maintains  control  over  applications 
for  Employer  Identification  Numbers  and 
Social  Security  Numbers. 

Sec.  1117.281  Receipt  and  Control 
Branch. 

Receives  and  categorically  classifies  all 
incoming  returns,  documents,  remit- 
tances, and  taxpayer  correspondence. 
Sorts  and  establishes  batch  control  prior 
to  release  of  returns  and  documents  into 
the  initial  work  process.  In  accordance 
with  work  schedules.  In  coordination 
with  the  Management  Staff,  makes 
necessary  adjustments  in  work  schedules 
as  dictated  by  su:tual  work  receipt  pat- 
terns to  maintain  a  steady  balanced 
work  flow.  Numbers  and  blocks  returns, 
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documents  and  related  remittances;  ex- 
amkkes  remittances  and  related  docu- 
ments, prepares  appropriate  registers 
and  Certificates  of  Deposit  pritMr  to  dis- 
position of  monies  to  local  depository- 
Performs  a  variety  of  machine  operations 
such  as  labeling,  folding  and  inserting. 
Ships  processed  documents  to  District 
Offices;  and  prepares  forms  and  other 
material  for  mailing  to  taxpayers,  tax 
practitioners.  District  Offices  and  other 
Government  Agencies. 

Sec.  1117.282    Examination  Branch. 

Examines,  edits,  perfects  and  codes  tax 
documents  for  all  files  (IMF,  BMF,  RMF, 
NMF,  etc.)  for  transcription  and  other 
purposes:  prepares  form  and  pattern 
paragraph  letter  correspondence  to  Dis- 
trict Offices  and  taxpayers  to  obtain 
missing  or  clarifying  information  neces- 
sary for  the  perfection  of  the  retiim;  and 
edits,  codes,  and  extracts  information 
from  returns  for  audit  and  statistical 
programs. 

Sec  1117.283  Input  Perfection 
Branch. 

Perfects  and  resolves  processing  and 
taxpayer  errors  detected  during  work 
cycles  within  the  Service  Center.  Pre- 
pares correspondence  action  sheets  to 
obtain  additional  informatlMi  from  tfuc- 
payers  and  District  Offices  in  order  to 
make  returns  acceptsible  for  processing. 
Responsible  for  control,  examination, 
perfection  and  final  disposition  of  all 
RMF  rejected  tax  returns  and  docu- 
ments. Perfects  and  resolves  impostable 
returns  and  documents.  Resolves  un- 
postable  conditions  arising  from  the  at- 
tempt to  input  all  documents  and  retiu-ns 
relating  to  the  IMF,  BMF,  and  RMF  and 
prepares  necessary  input  documents. 
Receives  and  processes  appUcatlons  for 
Employer  Identificatlcm  and  Social  Se- 
curity Numbers.  Maintains  control  over 
the  assignment  of  Employer  Identifica- 
tion Numbers.  Performs  all  necessary 
actions  concerning  the  control  and  main- 
tenance of  account  numbers.  Receives 
and  processes  applications  from  941  filers 
to  file  magnetic  tape  returns;  maintains 
case  history  file  and  contBol  of  941,  W2, 
1099  and  1087  paper  returns  prior  to  ap- 
proval of  magnetic  tape  filing  request. 

Sec.  1117.29  Taxpayer  Service  Divi- 
sion. 

Provides  services  to  the  taxpaylng  pub- 
lic by  answering  Inquiries  received  by 
telephone,  mail,  or  personal  call.  Con- 
trols, monitors,  and  takes  necessary  ac- 
tion on  complaints  and  special  cases  re- 
quiring expedite  action.  Controls  and 
makes  adjustments  to  taxpayers'  ac- 
counts on  all  files  (IMF,  BMF,  RMF, 
NMF,  etc.) .  Controls  and  processes  .stat- 
utory case  adjustments.  Performs  micro- 
film research  requested  by  all  functional 
activities.  Establishes,  maintains  and 
controls  permanent  and  temporary  re- 
turns files.  Retires  returns  and  docu- 
ments In  accordance  with  prescribed 
procedures.  Performs  output  review  and 
necessary  correction.  Performs  payment 
tracing  functions.  Processing  of  aU  ex- 
empt organization  returns  has  been  cen- 
tralized in  the  Phlladeljihia  Service  Cen- 
ter. In  view  of  the  scope  and  size  of  this 
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function,  the  Philadelphia  Service  Cen- 
ter has  been  authorized  an  Exempt  Or- 
ganization Returns  Branch  which  is: 
Responsible  for  processing,  except  for  de- 
posit and  transcription  operations,  all 
exempt  organization  tax  returns  and 
other  related  change  documents. 

Sic.  1117.291     Adjustment  Branch. 

Receives  taxpayer  inquiries  initiated  by 
correspondence.  Receives  and  controls 
requests  for  adjustments  and  determines 
£«3propriate  action  to  be  taken  including 
adjustment  to  tax,  penalty,  and  interest, 
and  to  the  entity  section  of  taxf>ayer 
accoimts.  Prepares  written  replies  to 
taxpayer  on  contacts  by  telephone.  Proc- 
esses IMF  and  BMF  Restricted  Interest 
cases,  ccHnbination  overassessment  and 
deficiency  cases.  Joint  Committee  cases. 
Appellate  Division  Overassessment  and 
Deficiency  cases.  Justice  Department 
cases,  cases  containing  second  agree- 
ments and  partial  agreements.  Processes 
applications  for  Tentative  Carryback  Ad- 
justments. Performs  payment  tracing 
functions. 

Sec  1 1 1 7.292    Research  Branch. 

Performs  research  through  microfilm, 
source  documents,  and  other  sources  for 
entity  and  account  Information  requested 
by  all  fimctional  activities.  Establishes, 
maintains,  and  controls  permanent  and 
temporary  returns  files.  Retires  returns 
and  documents  In  accordance  with  pre- 
scribed procedures.  Performs  delinquency 
checks  for  Non-Master  File  returns.  Re- 
views computer  output,  except  that  per- 
taining to  taxpayer  delinquent  accounts 
and  returns,  for  quality  and  acciu-acy 
and  for  validity  of  refunds;  corrects  any 
processing  errors  discovered. 

Sec.  1117.293  Taxpayer  Relations 
Branch. 

Performs  taxpayer  service  functions  in 
connection  with  telephone  inquiries  or 
personal  calls.  When  necesstlry,  prepares 
replies  to  taxpayer  Inquiries  which  ac- 
company returns  and  which  indicate  that 
complex  Issues  need  to  be  resolved  before 
the  return  can  be  processed.  Takes  neces- 
sary action  to  process  spedtLl  or  unusual 
cases  and  complaints.  Maintains  close 
liaison  with  Social  Security  Administra- 
tion on  imusual  problems.  Prepares  and 
types  replies  to  taxpayer  correspondence 
and  requests  for  corresixxidence  from 
other  activities  which  goierally  require 
individually  tailored  letters. 

Sec.  1118    Offl.ce  of  District  Director. 

Sec.  1118.1    Mission. 

The  mission  of  the  Office  of  the  District 
Director  is  to  administer  the  internal 
revenue  laws  within  an  internal  revenue 
district  in  conformance  with  Service 
policies  and  programs  of  the  National 
Office  and  Regional  Offices. 

Sec.  1118.2     Basic  Organization. 

The  principal  organizational  com- 
ponents of  the  tsrpical  District  Office  are 
the  Immediate  office  of  the  District  Di- 
rector (including  the  Stabilization  Staff) , 
the  Audit  Division,  Collection  and  Tax- 
payer Service  Division,  Intelligence  Divi- 
sion and  Administration  Division. 

Sec  1118.3    District  Director. 

The  District  Director  administers, 
within  an  internal  revenue  district,  the 
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collection,  taxpayer  service,  audit,  intel- 
ligence and  administrative  programs  of 
the  Internal  Revenue  Service.  He  Is 
responsible  for  the  determination  of  tax 
liability,  the  assessment  of  such  liability, 
and  scheduling  and  certlficatlcHi  ot  re- 
funds, and  the  investigation  of  certain 
criminal  and  civil  violations  of  internal 
revenue  tax  laws  (except  those  relating 
to  alcohol,  tobacco  and  firearms).  He  Is 
also  responsible  for  the  collection  and 
deposit  of  all  Internal  revenue  taxes. 
Sec  1118.4    Audit  Ditnsion. 

(1)  Administers  a  district- wide  audit 
program  Involving,  the  selection  and 
examination  of  all  types  of  Federal  tax 
returns  (except  those  involving  alcohol, 
tobacco,  and  firearms  taxes),  claims, 
crffers  in  compromise  based  on  doubt  as 
to  liability  for  taxes  or  for  both  taxes  and 
statutory  additions  (except  alcohol, 
tobacco,  and  firearms  taxes) ,  Informants' 
claims  for  reward,  and  related  activities. 
Including  the  examination  and  approval 
of  pension  trust  plans  and  the  Issuance 
erf  determination  letters.  The  audit  pro- 
gram Involves  the  selective  classlficati(m 
of  returns  for  field  and  office  audit,  the 
conduct  of  district  conferences  In  un- 
agreed cases,  participation  with  special 
agents  of  the  Intelligence  Division  in  the 
conduct  of  tax  fraud  investigations,  and 
provision  of  technical  support  to  the 
year-round  taxpayer  service  program. 

(2)  Audit  Divisions  in  the  Atianta, 
Chicago,  Cincinnati,  Dallas,  Manhattan, 
Philadelphia  and  San  Francisco  districts 
on  a  region  wide  basis  (Philadelphia  re- 
views for  the  Office  of  International  Op- 
erations) ,  review  all  Income  and  excess 
profits  tax  cases  involving  overpa>-ments 
in  excess  of  $100,000  and  prepare  reports 
for  the  Commissioner's  signature  to  the 
Joint  Committee  c«i  Internal  Revenue 
TElxaticm  in  all  nonpetltloned  and  non- 
docketed  cases,  including  estate  and  gift 
tax  cases. 

(3)  All  district  Audit  Divisions  are 
responsible  for  Issuing  determination  let- 
ters on  the  qualification  of  pension,  an- 
nuity, prtrfit-sharing,  stock  Ixmus  and 
bond  purchase  plans  and  for  subsequent 
determinations  on  the  status  for  exemp- 
tion of  trusts  forming  a  p&rt  of  such 
plans.  Audit  Divisions  in  the  districts  of 
Atlanta,  Austin,  Baltimore,  Boston,  Chi- 
cago, Cincinnati,  Cleveland,  Dallas, 
Detroit,  Los  Angeles,  Manhattan,  Phila- 
delphia, St.  Louis,  St.  Paul,  San  Francisco 
and  Seattle  are  responsible  for  matters 
relating  to  the  exemption  of  all  other 
organizations.  These  sixteen  key  District 
Offices  will  be  responsible  for  Issuing 
determination  letters,  examining  exempt 
organizations  activities,  issuing  notices  of 
revocation  and  reestablishment  of  ex- 
emption, performing  technical  review 
and  holding  district  ccmferences. 

(4)  The  Division  structure  conforms 
to  one  of  tliree  established  patterns,  de- 
pending upon  size  of  the  District  Office. 
These  patterns  all  recognize  six  distinct 
groups  of  functions  which  are  known  as : 
Returns  Classification,  E^trict  Confer- 
ence, Review,  Field  Audit,  C«flce  Audit, 
and  Service.  In  small  District  Offices  the 
branch  supervisory  structure  does  not 
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exist,  while  in  large  ofiBces  there  may  be 
more  than  one  Field  Audit  Branch.  Some 
district  Audit  Divisions  in  Central  Region 
have  a  Technical  Branch  in  lieu  of  a 
separate  Conference  StafI  and  Review 
Staff. 

<5>  Each  region  has  centrahzed  the 
review  of  the  following  specialized  tax 
areas  to  specific  districts : 

(a)  Estate  and  Gift 

(b)  Excise  Taixes 

(c)  Insurance 

<d>  International  Issues 

Sec  1118.41     Conference  Staff. 

Directs  and  perfopms  the  district  con- 
ference function.  This  Includes  holding 
conferences  with  taxpayers  and  their  rep- 
resentatives, and  preparing  conference 
reports.  Also  screens  taxpayer  protests 
and  acts  as  technical  advisor  to  Chief, 
Audit  Division. 

Sec.  1118.42    Review  Staff. 

Reviews  reports  of  examination  of  all 
types  of  tax  returns  to  verify  the  deter- 
mination of  liability  made  by  the  exam- 
ining ofBcer.  Directs  the  issuance  of  pre- 
liminary 30-day  letters  to  taxpayers,  re- 
views protests  filed  in  response  to  such 
notices  and  prepares  statutory  notices  of 
deficiency.  Prepares  closing  letters  and 
releases  in  estate  and  gift  tax  cases.  Fur- 
nishes technical  advice  and  assistance  on 
pension  trust  plans,  including  examina- 
tion thereof  and  issuance  of  determina- 
tion letters,  in  those  districts  with  three 
or  less  pension  trust  specialists  where  the 
District  Director  has  assigned  such  re- 
sponsibility to  this  Staff.  Is  responsible 
for  the  control,  management  and  review 
of  offers  ift  compromise,  informants' 
claims  for  reward  and  the  special  proce- 
dures applicable  in  cases  involving  re- 
negotiation. Prepares  Management  In- 
formation Reports  for  both  agreed  and 
unagreed  cases.  Has  primary  responsi- 
bility within  the  district  for  maintaining 
quality  standards  in  examinations  and 
reports,  and  the  technical  accuracy  of 
all  matters  subject  to  review.  Issues  cor- 
rection memorandums  in  all  cases  or 
matters  involving  substantial  errors. 

Sec  1118.43  Returns  Classifying  Of- 
ficer. 

Develops  and  administers  district  pro- 
gram for  selecting  aU  types  of  returns 
for  examination.  Conducts  speciaJ  studies 
to  identify  noncompliance  problem  areas 
and  recommends  audit  programs  to  cope 
with  them. 

Sec  1118.44     Field  Audit  Branch. 

Conducts  field  examinations  relative  to 
all  types  of  taxes  <except  alcohol,  tobacco, 
and  firearms)  to  determine  correct  lia- 
bilities of  taxpayers ^or  tax  and  penalties, 
including  the  examina:tion  of  claims  for 
refund,  credit  or  abatement,  or  for  re- 
demption of  stamps.  Also  conducts  field 
examinations  of  offers  in  compromise 
based  on  doubt  as  to  liability  for  taxes 
or  for  both  taxes  and  statutory  additions 
(except  alcohol,  tobacco,  and  firearms 
taxes ) .  and  special  field  examinations,  as 
requested,  including  joint  examinations 
with  special  agents  of  Intelligence  Divi- 
sion where  tax  evasion  may  exist.  Proc- 
esses Informants'  claims  for  reward  mak- 
ing any  necessary  Investigations  and  pre- 
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pares  reports  on  such  claims,  together 
with  recommendations  as  to  the  amount 
of  rewards.  Performs  engineering  and 
valuation  work,  prepares  memorandums 
to  accompany  closing  agreements,  and 
recommends  jeopardy  assessments.  Fur- 
nishes technical  advice  and  assistance 
on  pension  trust  plans  and  prepares  de- 
termination letters  except  in  those  dis- 
tricts with  less  than  three  pension  trust 
specialists  where  the  District  Director  has 
assigned  such  responsibility  to  the  Re- 
view Staff.  Provides  technical  support  to 
the  year-round  taxpayer  service  program. 

Sec  1118.45     Office  Audit  Branch. 

Conducts  examinations  through  corre- 
spondence or  interviews  with  taxpayers 
in  offices  of  the  Service  relative  to  all 
types  of  taxes  (except  alcohol,  tobacco 
and  firearms)  to  determine  correct  lia- 
bility of  taxpayers  for  tax  and  penalties, 
and  the  validity  of  claims  for  refund, 
credit,  or  abatement,  or  for  redemption 
of  stamps.  Also,  when  necessary,  conducts 
field  examinations  of  all  types  of  taxes 
(except  alcohol,  tobacco,  and  firearms) 
if  such  examinations  do  not  require  pro- 
fessional accounting  skills  of  examiners 
assigned  to  Field  Audit  Branch.  Recom- 
mends jeopardy  assessments.  Provides 
technical  support  to  the  year-round  tax- 
payer service  program. 

Sec  1118.46     Service  Branch. 

Performs  clerical  services  for  the  Di- 
vision necessary  to  the  processing  of  re- 
turns, reports  of  examination,  case  files 
and  correspondence.  Maintains  control 
of  all  retiims  and  case  files  assigned  to 
the  Audit  Divfcion  and  of  number  assign- 
ments for  Management  Information  Re- 
ports on  audit  cases.  Types  examining 
offices'  reports,  form  letters,  correspond- 
ence and  other  material  as  assigned  and 
furnishes  clerical,  stenographic  and  typ- 
ing assistance  to  all  Division  offices. 

Sec  1118.47     Technical  Branch. 

(1)  The  Technical  Branch  directs  the 
Issuance  of  preliminary  30-day  letters  to 
taxpayers,  prepares  letters  to  taxpayers 
covering  deficiencies  In  bankruptcy  and 
receivership  cases  which  serve  as  a  basis 
for  assessment  and  filing  of  proof  of 
claim  by  the  Collection  and  Taxpayer 
Service  Division:  reviews  protests  filed 
in  response  to  such  notices  of  deficiency 
for  proper  form,  compliance  with  exist- 
ing requirements  and  for  new  issues  or 
facts:  and  prepares  statutory  notices  of 
deficiency. 

(2)  The  Branch  Is  responsible  for  the 
control,  management  and  review  of  offers 
in  compromise.  Informants'  claims  for 
reward,  cases  in  which- expiration  of  the 
statute  of  limitations  Is  Imminent  and 
assessment,  overassessment  or  statutory 
notice  action  is  necessary  prior  to  for- 
warding to  the  Assistant  Regional  Com- 
missioner (Audit)  for  review,  and  the 
special  procedures  applicable  in  cases  in- 
volving renegotiation.  It  maintains  and 
controls  the  preliminary  notice  file,  the 
statutory  notice  file,  the  file  on  cases 
suspended  pending  court  or  other  deci- 
sion (Form  1254),  power  of  attorney  file, 
fee  statement  file,  and  worthless  stock 
and  taxability  of  dividend  file,  taking  ap- 
propriate action  as  required.  The  Branch 


is  responsible  for  the  district  conference 
functions,  which  Include  assignment  of 
conferees  to  handle  the  case,  the  holding 
of  the  conference,  the  manner  in  which 
conferences  are  conducted,  the  quality 
of  the  conference  reports  and  the  statis- 
tical reporting  of  the  conferences.  The 
Chief  of  the  Technical  Branch  acts  as 
Technical  Advisor  to  the  Chief  of  the 
Audit  Division  on  cases  imder  investiga- 
tion or  assigned  for  district  coitferences. 
Sec  1118.5  Collection  and  Taxpayer 
Service  Division. 

( 1 )  The  Collection  and  Taxpayer  Serv- 
ice Division  is  responsible  for  the  receipt, 
processing  and  retention  of  firearms  and 
alcohol  and  tobacco  tax  returns  and  ap- 
plications: the  receipt  and  transmittal 
of  other  tax  returns  and  documents  re- 
ceived In  the  district;  the  deposit  to  the 
credit  of  the  Service  Center  Director  of 
tax  remittances  received  in  the  district; 
the  collection  of  delinquent  accounts 
through  distraint,  seizure,  levy  and  other 
means;  the  securing  of  delinquent  re- 
turns; the  conduct  of  a  year-round  tax- 
payer service  program  (including  Issu- 
ance of  certificates  of  compliance  to  de- 
parting aliens)  ;  examination  of  offers  in 
compromise  based  on  doubt  as  to  col- 
lectibility of  taxes  (except  alcohol,  to- 
bacco and  firearms  taxes) .  offers  in  com- 
promise of  statutory  additions  based  on 
doubt  as  to  liability  (except  alcohol,  to- 
bacco, firearms,  employment  and  with- 
holding taxes  and  specific  penalties) ,  and 
all  offers  in  compromise  of  100  percent 
penalties.  The  Division  receives,  acts  on, 
and  processess  Information  pertinent  to 
bankruptcies,  receiverships,  assignments, 
reorganizations,  probate  proceedings, 
foreclosures  and  redemptions  after  civil 
foreclosiu-e,  bulk  sales,  gifts  and  prizes, 
and  dissolutions  and  initiates  Investiga- 
tions for  securing  delinquent  returns 
where  necessary.  The  Division  maintains 
files  or  control  records  of  payments  re- 
ceived in  Insolvency,  bankruptcy,  and 
decedent  cases  and  of  surety  bonds  and 
other  collateral  posted  as  security  for 
tax  liability.  It  also  maintains  files  and 
control  records  of  property  seized  imder 
distraint  authority  and  takes  appropri- 
ate action  with  respect  to  seized  property 
to  ensure  that  proper  legal  action  may 
be  timely  taken. 

(2)  The  organization  of  the  Division 
below  the  branch  level  varies  depending 
on  the  size  of  the  Division. 

Sec  1118.51     Special  Procedures  Staff. 

(1)  The  Special  Procedures  Staff  is  re- 
sponsible for  furnishing  advisory  assist- 
ance on  technical  delinquent  collection 
and  returns  matters  to  the  Chief,  Collec- 
tion and  Taxpayer  Service  Division, 
Chief,  Field  Branch,  Chief,  Office  Branch 
and  Group  Supervisors;  providing  liaison 
for  the  District  Director  with  the  Depart- 
ment of  Justice,  Including  the  U.S.  At- 
torneys, the  Chief  Counsel  and  Regional 
Counsel  on  all  collection  matters;  ascer- 
taining tax  liability  and  filing  of  proof 
of  claims  In  Insolvency  and  decedent's 
estate  proceedings;  recommending  civil 
suits  to  enforce  collection  or  to  protect 
the  Government's  interests:  processing 
civil  suits  against  the  United  States  or 
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the  District  Director;  examining,  review- 
ing and  processing  seizure  and  sale  re- 
ports; processing  applications  lor  dis- 
charge of  property  from  the  effect  of 
^deral  tax  liens  and  for  certificates  of 
nonattachment  of  Federal  tax  liens  and 
certificates  of  subordination  of  the  Fed- 
eral tax  Hen;  processing  fUed  notices  of 
Federal  tax  Hens  and  certificates  of  re- 
lease; processing  and  maintaining  ex- 
ecuted collection  waivers;  analyzing  and 
determining  the  sufficiency  of  various 
forms  of  collateral  offered  as  security 
for  release  of  lien  or  postponement  of 
collection  action;  furnishing  technical 
advice  and  assistance  and  recommenda- 
tions for  or  against  entry  Into  suitable 
escrow  agreements  for  the  collection  of 
delinquent  accounts;  reviewing  recom- 
mendations for  and  holding  conferences 
on  100%  penalty  and  transferee  assess- 
ments; post  reviewing  of  accounts  re- 
ported as  uncoUectlve;  reviewing  recom- 
mendations and  holding  conferences  on 
offers  In  compromise  cases  based  on  In- 
ability to  pay;  and  maintaining  files  and 
control  records  on  all  the  above  type 
cases  to  ensure  that  proper  legal  and 
other  collection  actions  are  taken  timely. 

(2)  In  the  majority  of  District  Offices 
this  function  Is  organized  as  a  separate 
Special  Procedures  Staff.  In  small  offices 
where  the  Speclsil  Procedures  function 
is  a  one-position  job,  it  Is  placed  orga- 
nizationally within  the  Office  of  the 
Division  Chief. 

Sec  1118.52     Office  Branch. 

The  Office  Branch  effects  the  collection 
of  delinquent  accoxmts  and  secures  de- 
linquent returns  through  demands  made 
by  correspondence,  telephone  or  office 
Interviews.  It  safeguards  the  Govern- 
ment's Interest  by  causing  the  filing  of 
notices  of  tax  liens  and  serving  or  caus- 
ing the  service  of  notices  of  levies.  It 
transfers  to  Revenue  Officer  groups  those 
assignments  which  require  field  investi- 
gations or  can  be  more  efficiently  com- 
pleted by  field  Revenue  Officers.  The 
Branch  carries  out  the  Division's  respon- 
sibility for  district-wide  execution  of  the 
year-round  taxpayer  service  program.  It 
provides  taxpayer  service  within  the 
Headquarters  Office  and  surrounding 
metropolitan  commuting  area,  including 
responses  to  correspondence  requests  of 
tax  information,  and  provides  function- 
al supervision  of  taxpayer  service  at 
other  posts  of  duty.  The  Branch  screens 
and  assigns  cases  and  maintains  assign- 
ment files.  It  prepares  periodic  reports 
of  collection  and  taxpayer  service  ac- 
tivities. It  receives  and  deposits  to  the 
credit  of  the  Service  Center  Director  re- 
mittances received  in  the  District  Office. 
It  receives,  processes  and  maintains  files 
of  wagering,  alcohol  and  tobacco  tax, 
firearms  returns  and  applications.  It  also 
receives  and  transmits  other  returns  and 
documents  received  Ini  i  the  District 
Office.  1 1 

Sec  1118.53     Field  Branch. 

The  Field  Branch  is  responsible  for  the 
management  and  control  of  five  or  more 
Revenue  Officer  groups  (Type  I  Field 
Branch) ,  or  three  or  more  Revenue  Of- 
ficer groups  and  an  Ot&ce  Group  (Type 
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n  Field  Branch).  Within  the  assigned 
area,  the  Branch  makes  c(^lectlons  of 
delinquent  accounts  and  conducts  a  con- 
tinuing program  for  the  securing  of  de- 
linquent returns.  It  safeguards  the  Gov- 
ernment's Interest  through  the  filing  of 
notices  of  tax  Hens,  and  enforces  collec- 
tion by  the  serving  of  levies,  and  seizure 
and  sale  of  real  and  personal  property. 
It  recommends  jeopardy  assessment 
when  deemed  necessary  to  protect  reve- 
nue, civil  actions  to  seciu*  payment,  suits 
to  enforce  penalty  for  falliure  to  honor 
levies,  and  penalty  assessments  as  a 
means  of  collection  or  as  a  method  of  ob- 
taining compliance  with  existing  laws 
and  regiilatlons.  The  Branch  recon^^- 
mends  the  issuance  of  certificates  of  dls^ 
charge  of  property  from  the  effects  of 
tax  liens,  recommends  Issuances  of  cer- 
tificates of  subordination  of  Federal  tax 
liens,  and  conducts  the  Investigations 
necessary  to  support  such  recommenda- 
tions. The  Branch  examines  offers  In 
compromise  based  on  doubt  as  to  col- 
lectibility of  taxes  (except  alcohol,  to- 
bacco and  firearms  taxes) ,  offers  In 
compromise  of  statutory  additions  based 
on  doubt  as  to  liability  (except  alcohol, 
tobacco,  firearms,  employment  and  with- 
holding taxes  and  specific  penalties) .  and 
all  offers  in  compromise  of  100%  penal- 
ties. The  Branch  provides  taxpayer  serv- 
ice within  the  assigned  area  (except  In 
the  Headquarters  Office  location) . 

Sec  1118.6    Intelligence  Division. 

The  Intelligence  Division  enforces  the 
criminal  statutes  applicable  to  income, 
estate,  gift,  employment,  and  excise  tax 
laws  (except  those  relating  to  alcohol, 
tobacco,  narcotics  and  certain  firearms) , 
by  developing  information  concerning 
alleged  criminal  violations  thereof, 
evaluating  allegations  and  indications  of 
such  violations  to  determine  investiga- 
tions to  be  undertaken.  Investigating  sus- 
pected criminal  violations  of  such  laws, 
recommending  prosecution  when  war- 
ranted, and  measuring  effectiveness  of 
the  investigation  and  prosecution  proc- 
esses. The  Division  assists  other  Intelli- 
gence offices  in  special  inquiries,  drives 
and  compliance  programs  and  in  the 
normal  enforcement  programs,  includ- 
ing those  combating  organized  wagering, 
racketeering  and  other  illegal  activity, 
by  providing  investigative  resources  upon 
Regional  or  National  Office  request.  It 
also  assists  U.S.  Attorneys  and  Regional 
Counsel  in  the  processing  of  Intelligence 
cases,  including  ttie  preparation  for  and 
trial  of  cases. 

Sec  1118.61     Branches  A  and  B. 

In  districts  where  a  branch  structure 
has  been  authorized  for  Intelligence  Di- 
vision, the  branch  functions  are  as  fol- 
lows: The  Branch  conducts  investiga- 
tions of  criminal  tax  violations,  except 
those  relating  to  alcohol,  tobacco,  nar- 
cotics, and  certain  firearms  tax  cases. 
The  Branch  coordinates  actions  with  the 
Of&6e  of  the  United  States  Attorney  and 
with  other  Divisions  in  the  District  Of- 
fice. The  Branch  assists  the  United  States 
Attorney  and  the  Chief  Counsel  In  the 
trial  of  cases.  ITie  Branch  evaluates  al- 
legatiOTis  of  tax  law  violations  and  Inl- 
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tiates  surveys,  examinations  sind  inves- 
tigation to  identify  cases  which  may  have 
prosecution  potential.  The  Branch  makes 
appropriate  recommendations  as  to  the 
disposition  of  matters  coming  to  the  at- 
tention of  the  Intelligence  Division  and 
as  to  the  disposition  of  cases  investigated. 
The  Branch  assists  in  the  planning,  or- 
ganizing, coordinating  and  directing  the 
local  adoption  of  intelligence  policies, 
programs  and  procedures  of  Regional 
and  National  Offices.  The  Branch  keeps 
informed  <m  Investigations  to  ensure  uni- 
formity of  actiiMis,  adherence  to  estab- 
lished policies  and  compliance  with  pro- 
cedures; to  ensure  that  evidence  is  ade- 
quate and  sufficient  and  that  the  action 
taken  Is  sound  and  proper;  and  to  ensure 
that  high  standards  of  performance  are 
maintained. 

Sec  1118.7    Administration  Division. 

(1)  The  Administration  Division  pro- 
vides the  personnel,  training,  budget,  and 
fiscal,  procurement  and  supply,  records 
and  communications  services  and  other 
administrative  services,  within  the  limi- 
tations of  the  District  Director's  dele- 
gated authority,  necessary  to  the  effec- 
tive operation  and  management  of  the 
District  Office.  It  coordinates  the  District 
Office  cost  reduction  and  management 
Improvement,  Reports  Management  and 
Incentive  Awards  Programs  and  other 
special  projects. 

(2)  The  organization  of  the  Admin- 
istration Division  varies  according  to  the 
size  of  the  district,  its  managerial  staff- 
ing, and  other  local  conditions,  as  fol- 
lows: 

(a)  The  Division  is  headed  by  a  Chief 
in  districts  above  1,000  wnployees  and  in 
t^ose  with  no  Assistant  District  Director. 

(b)  In  districts  below  1,000  employees 
ioith  an  Assistant  District  Director,  the 
District  Director ^nd  the  Regional  Com- 
missioner may  decide  whether  to  have  a 
Chief,  a  Staff  Assistant,  or  neither. 

(c)  The  typical  branch  structure  in 
districts  above  1,000  employees  is  Facili- 
ties Management;  Personnel;  and  Train- 
ing. Districts  below  1,000  employees  are 
also  structured  into  these  branches  if  the 
District  Director  and  Regional  Commis- 
sioner decide  they  are  necessary.  How- 
ever, in  small  districts  (normally  those 
below  400  employees)  with  a  Chief,  Ad- 
ministration, the  branch  structure  is  not 
authorized  in  the  absence  of  compelling 
circumstances.  (See  also  Administration 
Staffing  Guides  Handbook,  IRM  1132.) 

(3)  For  districts  with  a  branch  struc- 
ture, the  following  functional  descrip- 
tions refer  to  branches.  For  other  dis- 
tricts, the  functional  descriptions  indi- 
cate functions  performed  by  staff  per- 
scmnel. 

Sec.  1118.71  Facilities  Management 
Branch. 

The  Facilities  Management  Branch 
provides  essential  facilities  and  services 
necessary  to  the  eflficient  operation  of 
the  District  Office.  The  Branch  carries 
out  the  space  programs  of  the  District 
Director  and  conducts  periodic  surveys 
to  ensure  effective  space  utilization.  It 
procures,  requisitions.  Issues,  and  ensures  , 
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effective  utibzation  of  equipment,  proj?- 
erty  and  oCBce  supplies;  maintains  rec- 
ords on  all  equipment  and  property 
located  within  the  district;  and  provides 
communications,  duplicating  paperwork 
management,  and  internal  management 
document  distribution  services.  The 
Branch  also  furnishes  data  necessary  for 
the  preparation  of  that  portion  of  the 
District  OflSce  budget  estimates  and  fi- 
nancial plans  which  Is  concerned  with 
funds  required  for  materials  and  facili- 
ties in  the  district.  As  required  for  dis- 
trict management  control,  it  maintains 
blotter  type  records  of  fund  commit- 
ments for  materials  and  facilities  (ob- 
ject classes  22,  23,  24.  25,  26  and  31  as 
defined  in  Bureau  of  the  Budget  Circular 
A-12).  It  administers  document  and 
property  security,  emergency  planning 
for  civil  defense,  and  the  safety  pro- 
grams in  the  district. 

Sec  1118.72    Personnel  Branch. 

The  Personnel  Branch  furnishes  pro- 
fessional advice  to  district  ofBclals  re- 
sponsible for  manpower  planning  and 
management,  to  Insure  effective  utiliza- 
tion of  human  resources  in  the  accom- 
plishment of  the  district  missjon.  It  plans 
and  provides  a  comprehensive^rogram  of 
staff  support,  services,  and  technical  ad- 
vice for  district  personnel  management 
activities.  This  Includes  program  areas  of 
recruitment,  selection,  placement,  per- 
formance evaluation,  promotion,  man- 
agement career  programs,  manpower 
utilization,  position  classification  and 
position  management,  discipline,  griev- 
ances, awards,  employee  benefits,  and 
union  relations.  The  branch  serves  as  the 
primary  point  of  contact  in  the  day-to- 
day relationship  between  recognized 
labor  organizations  and  district  top  man- 
agement and  advises  managers  on  as- 
pects of  union  relations  bearing  on  their 
responsibilities.  It  performs  necessary 
support  activities  of  personnel  action 
processing,  records  maintenance,  and 
personnel  reporting.  In  all  programs.  It 
emphasizes  the  fulfillment  of  Equal  Em- 
ployment Opportimlty  Program  objec- 
tives, special  emphasis  and  other  person- 
nel program  priorities,  and  conformance 
to  policies,  regulations,  and  standards 
set  by  higher  authority. 

Sec.  11 18.73     Training  Branch. 

The  Training  Branch  provides  leader- 
ship and  coordination  to  the  district 
training  and  taxpayer  education  pro- 
grams. It  assists  district  management  in 
identifying  training  needs  and  developing 
local  training  programs,  including  the 
district  organizational  development  pro- 
gram. The  Branch  coordinates  the  dis- 
trict execution  of  training  programs  and 
administers  the  selection  and  scheduling 
of  employees  for  training  conducted  out- 
side the  district.  It  monitors  and  assists 
management  in  conducting  OJT  pro- 
grams, and  in  idenitfylng,  developing, 
and  utilizing  Instructors  and  OJT 
coaches.  It  assists  In  Implementing  the 
Management  Careers  Program.  It  man- 
ages the  taxpayer  education  program  by 
Identifying  taxpayer  education  needs, 
and  developing  and  administering  the 
program  to  meet  these  needs.  It  provides 


information  and  resources  to  employees 
regarding  self-development  opportuni- 
ties. In  addition,  it  evaluates  and  reports 
on  all  district  training  and  taxpayer  edu- 
cation programs. 

Sec.  1118.8    Stabilization  Division. 

(1)  Directs  and  administers  the  Dis- 
trict Economic  Stabilization  Program 
involving  planning,  organizing,  coordi- 
nating, and  evaluating  District  Stabiliza- 
tion activities  which  include:  responding 
to  inquiries  from  the  public;  disseminat- 
ing information  to  the  public;  analyzing 
and  issuing  decisions  upon  application 
for  exceptions  and  appeals;  conducting 
investigations;  resolving  complaints  of 
violations  by  obtaining  compliance,  where 
possible,  and  recommending  enforce- 
ment action  when  necessary. 

(2)  Program  management  of  District 
Stabilization  activities  is  accomplished 
through  twenty-nine  Key  Districts  which 
are  responsible  for  technical  and  man- 
agerial guidance  to  and  which  exercise 
functional  supervision  for  Stabilization 
work  performed  In  the  related  Associate 
Districts.  The  Key  District/ Associate  Dis- 
trict relationship  is : 

Key  districts  Associate  districts 

Boston Augusta. 

Burlington. 

Portsmoutb. 

Brooklyn None. 

Buffalo Albany. 

Hartford Providence. 

Manhattan None. 

Baltimore Do. 

Richmond Do. 

Newark Do. 

PhUadelphla Wilmington. 

Pittsburgh None. 

Atlanta Birmingham. 

Jacksonville None. 

Greensboro Columbia. 

Nashville Jackson. 

Cincinnati Louisville. 

Indianapolis None. 

Cleveland Parkersburg. 

Detroit None. 

Chicago Do. 

St.  Louis Springfield. 

Dea  Moines Omaha. 

St.  Paul Aberdeen. 

Fargo. 

Milwaukee None. 

Austin New  Orleans. 

Dallas Albuquerque. 

Oklahoma  City Cheyenne. 

Denver. 

Little  Rock. 

Wichita. 
Lofl  Angeles Honolulu. 

Phoenix. 
San  Prjwiclsco Reno. 

Salt  Lake  City. 
Seattle Anchorage. 

Boise. 

Helena. 

Portland. 

( 3 )  The  Division  structvire  conforms  to 
one  of  three  established  organizational 
patterns  which  are: 

(a)  two  branches:  the  Compliance  and 
Enforcement  Branch  and  the  Technical 
Services  Branch ; 

(b)  a  Compliance  and  Enforcement 
Branch  and  a  Technical  Staff;  or 

(c)  no  brsuich  structure — the  orga- 
nization Is  directly  under  the  Division 
Chief. 

(4)  The  particular  organizational  pat- 
tern authorized  depends  upon:  the  size 


of  the  Key  District  Office  and  any  related 
Associate  Districts  over  which  functional 
supervision  is  exercised;  the  geographic 
area  encompassed;  and  the  volimie  and 
complexity  of  the  workload  of  the  Key 
District  and  any  related  Associate  Dis- 
tricts. 

(5)  In  Districts  where  a  two-branch 
structure  has  been  authorized  for  the 
Stabilization  Division,  the  branches  will 
be  the  Compliance  and  Enforcement 
Branch,  as  defined  In  1118.81  below;  and 
the  Technical  and  Services  Branch,  as 
defined  in  1118.82  below.  In  Districts 
where  one  branch  and  a  staff  group  have 
been  authorized  for  the  Stabilization 
Division,  the  organization  structure  will 
be  a  Compliance  and  Enforcement 
Branch,  as  defined  in  1118.81  below;  and 
a  Technical  Staff  which  will  perform 
these  duties  under  the  Technical  and 
Services  Branch  In  1118.82  below,  with- 
out the  Branch  supervisory  structiu"e.  In 
the  small  Key  Districts  and  all  Associate 
Districts,  the  functional  description  of 
branches  in  1118.81  and  1118.82  below, 
are  performed  by  staff  personnel.  Associ- 
ate Districts  may  use  the  organizational 
title  of  "Stabilization  Officer"  for  the 
person  who  will  be  the  primary  repre- 
sentative of  the  District  for  Stabilization 
matters. 

Sec  1118.81  Compliance  and  Enforce- 
ment Branch. 

This  branch  Is  responsible  for  matters 
Involving  compliance  and  enforcement 
activities  imder  the  Economic  Stabiliza- 
tion regulations.  This  branch  has  opera- 
tional responsibility  for  local  investiga- 
tive and  industry  monitoring  programs, 
and  reports  on  National  Office  directed 
pay  or  price  fact-finding  investigations 
and  surveys,  local  enforcement  activities 
as  authorized  and  directed  by  the  Na- 
tional Office  and  other  special  projects 
deemed  appropriate  by  the  Regional 
and/or  National  Office. 

Sec  1118.82  Technical  and  Services 
Branch. 

This  branch  has  operational  responsi- 
bility for  providing  technical  and  general 
information  to  the  public;  analyzing  and 
Issuing  decisions  upon  applications  for 
exceptions  and  appeals;  fiuTilsliing  in- 
terpretive support  to  other  organization- 
al components  of  Key  and  Associate  Dis- 
tricts; assuring  program  uniformity; 
operating  and  maintaining  the  Stabiliza- 
tion reporting  and  information  system; 
and  other  special  projects  deemed  ap- 
propriate by  the  Regional  and/or 
National  Office. 

Sec  1118.9  Offices  Below  the  District 
Headquarters. 

(1)  Offices  below  the  district  head- 
quarters (Area,  Zone,  and  Local  offices  as 
defined  below)  perform  one  or  more  of 
certain  Collection,  Taxpayer  Service, 
Audit,  and  Intelligence  fimctions  such 
as:  the  collection  of  delinquent  accounts 
and  the  securing  of  delinquent  returns; 
the  receiving  and  deposit  of  monies 
tendered  In  payment  of  taxes;  conduct- 
ing taxpayer  service  and  related  assist- 
ance activities  to  meet  local  taxpayer 
needs;  the  examination  of  returns  to  de- 
termine correct  liability  of  taxpayers  for 
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tax  and  penalties;  the  holding  of  con- 
ferences with  taxpayers  and  their  repre- 
sentatives regarding  the  determination 
of  liability  for  tax  and  penalties;  and  the 
investigation  of  alleged  criminal  viola- 
tion of  the  tax  statutes.  They  also  con- 
tain, to  a  limited  extent,  other  functions 
such  as  administrative  support. 

(2»  Offices  below  the  district  head- 
quarters are  classified  according  to  these 
types : 

( a »  'Area  office.  An  Area  office  is  a  ma- 
jor subdivision  of  the  District  Office  and 
usually  contains  all  of  its  principal  func- 
tional elements  including  one  or  more 
groups  of  Revenue  Agents,  one  or  more 
groups  of  Revenue  Officers,  an  Office 
Group,  and  a  Teller.  Generally,  it  also 
contains  one  br  more  Special  Agents. 

(b)  Zone  office.  A  Zone  office  is  an  in- 
termediate size  office  which  Includes  one 
or  more  groups  of  Revenue  Agents  or  one 
or  more  groups  of  Revenue  Officers.  Gen- 
erally, it  also  contains  one  or  more  Spe- 
cial Agents.  Usually  it  does  not  have  a 
Teller  and  if  it  has  Office  Group  person- 
nel, they  are  supervised  from  some  other 
office. 

<c)  Local  office.  All  other  offices  below 
the  district  headquarters  are  clsissified 
as  Local  offices.  Primarily,  these  are 
small  posts  of  duty  where  the  workload 
does  not  warrant  the  stationing  of  Rev- 
enue Agents  and  Revenue  Officers  in 
group  strength. 

(3)  Program  planning  and  functional 
supervision  for  personnel  of  an  Area, 
Zone,  or  Local  office  are  the  responsibil- 
ities of  the  appropriate  divisions  of  the 
District  Office.  However,  administrative 
supervision  of  such  an  office  may  be  as- 
signed to  an  Individual  upon  a  deter- 
mination by  the  District  Director  that 
such  a  position  is  needed  in  order  to  rep- 
resent all  IRS  fimctions  to  the  public,  to 
coordinate  functions,  and  to  provide 
common  administrative  services.  This 
position  is  to  be  assigned  as  an  additional 
responsibility  to  one  of  the  regular  func- 
tional personnel  of  the  office,  usually  the 
ranking  or  senior  officer.  Each  person  as- 
signed this  additional  responsibility  will 
be  designated  as  the  "(inserting  name  of 
city)  representative"  of  the  District  Di- 
rector. 

<4)  Generally,  offices  below  the  dis- 
trict headquarters  do  not  contain  Branch 
Chiefs  in  any  of  the  functional  activities. 
However,  if  the  workload  of  an  office 
•  including  nearby  offices  supervised  by 
such  office)  is  sufficient  to  justify  five  or 
more  Audit  groups,  the  District  Director 
may  determine  that  the  needs  for  local 
supervision  warrant  the  stationing  of  an 
Audit  Branch  Chief  in  the  office.  Simi- 
larly, if  the  workload  justifies  five  or 
more  Revenue  Officer  groups  (counting 
less  than  ten  Office  Branrfi  employees 
as  the  equivalent  of  a  group;  or  ten  or 
more  Office  Branch  personnel  as  two 
groups) ,  the  District  Director  may  estab- 
lish a  Field  Branch  Chief.  Recommen- 
dations for  establishing  such  positions 
shall  be  forwarded  to  the  Regional  Com- 
missioner for  approval  in  accordance 
with  regular  procedures  for  effecting 
changes  In  organization. 
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(5)  When  the  personnel  of  an  office 
below  the  district  headquarters  are 
supei-vised  by  Group  Managers  or  Branch 
Chiefs,  all  of  the  functions  in  such  offices 
will  generally  receive  line  supervision 
from  the  same  city  in  order  to  foster 
functional  coordination  and  efficient 
utilization  of  clerical  and  other  man- 
power. However,  when  the  District  Di- 
rector finds  that  the  best  interests  of  the 
Service  require  a  different  arrangement, 
he  is  authorized  to  make  an  exception. 
Exceptions  may  be  particularly  needed 
for  those  activities,  such  as  Intelligence, 
which  are  more  thinly  represented  than 
the  Audit  and  Collection  and  Taxpayer 
Service  functions;  and  for  specialists, 
such  £is  those  trained  in  estate,  gift,  and 
excise  tax  work. 

Appendix  A 

INTERNAL    REVENUE    REGIONAL    OFFICES 

San  Francisco.  CA,  ZIP  94102,  870  Markef 
Street. 

Atlanta,  OA,  ZIP  30303,  Federal  Office  Build- 
ing, 275  Peachtree  Street.  NE. 

Chicago,  IL,  ZIP  60601,  35  East  Wacker  Drive. 

New  York,  NY,  ZIP  10007,  Federal  Office 
Building,  90  Church  Street. 

Cincinnati,  OH,  ZIP  45202,  Federal  Office 
Building,  550  Main  Street. 

Philadelphia.  PA,  ZIP  19102.  2  Penn  Center 
Plaza. 

Dallas,  TX.  ZIP  75202,  Federal  Office  BuUd- 
ing,  1114  Commerce  Street. 

Appendix  B 

appellate  branch  offices 

Birmingham,  AL.  ZIP  35203,  2121  Eighth 
Avenue  N. 

Phoenix,  AZ.  ZIP  85004.  222  North  Central 
Avenue. 

Los  Angeles.  CA.  ZIP  90012,  300  North  Los 
Angeles  Street. 

San  Francisco.  CA.  ZIP  94108,  447  Sutter 
Street.  Room  301. 

Denver.  CO.  ZIP  80202,  20th  Floor,  Pruden- 
tial Building.  1050  17th  Street. 

New  Haven,  CT,  ZIP  06511,  110  Washington 
Avenue,  4th  Floor.  North  Haven. 

Washington,  DC,  ZIP  20009,  432  Universal 
Building  North,  1875  Connecticut  Avenue, 
NW. 

Jacksonville.  FL.  ZIP  32202,  Federal  Office 
Building,  400  West  Bay  Street. 

Miami,  FL.  ZIP  33130,  Federal  Office  Build- 
ing, 51  Southwest  First  Avenue. 

Atlanta,  GA.  ZIP  30303,  275  Peachtree  Street 
NE. 

Chicago.  IL.  ZIP  60601.  35  East  Wacker  Drive. 

Indianapolis.  IN,  ZIP  46206,  510  Guaranty 
Building.  20  North  Meridian  Street. 

Wichita,  KS,  ZIP  67202.  418  South  Main 
Street  (Subofflce,  Oklahoma  City  Branch 
Office.) 

Louisville,  KY,  ZIP  40202.  267  Federal  Build- 
ing. 600  Federal  Place. 

New  Orleans,  LA,  ZIP  70130,  444  Federal 
Office  Building.  600  South  Street. 

Baltimore.  MD.  ZIP  21201,  Room  934,  Fed- 
eral Building.  31  Hopkins  Plaza. 

Boston.  MA,^-*!?^  02203,  John  P.  Kennedy 
Federal  Building.  Government  Center. 

Detroit,   MI.   ZIP  48226,   600   Grlswold  Bldg. 

St.  Paul,  MN,  ZIP  55101,  500  Federal  Building 
and  U.S.  Courthouse,  316  North  Robert 
Street. 

Kansas  Cltv,  MO,  ZIP  64106,  1700  Federal  Of- 
fice Building,  911  Walnut  Street.  (Sub- 
office,  St.  Louis  Branch  Office.) 

St.  Louis.  MO,  ZIP  63101.  1114  Market  Street, 
Room  919. 

Omaha,  NE,  ZIP  68102,  3132  New  Federal 
Building.  215  North  17th  Street. 
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Newark.   NJ.   ZIP   07102,  Room  701   Federal 

Building.  970  Broad  Street.       ^ 
Buffalo.  NY.  ZIP  14202,  300  U.srCourthouse. 

68  Court  Street.  \ 

New  York,  NY.  ZIP  10007,  90  Ctittrch  Street 
Greensboro,  NC,  ZIP  27401,  320  Federal  Place, 

Room  525. 
Cincinnati,  OH.  ZIP  45201,  Post  Office  Box 

2026. 
Cleveland,  OH.  ZIP  44199,  1653  Federal  Office 

Building,  1240  East  Ninth  Street. 
Oklahoma  City,  OK,  ZIP  73102,  200  Northwest 

Fourth  Street. 
Portland,    OR,    ZIP    97201,    1500    Southwest 

First  Avenue. 
Philadelphia,  PA,  ZIP  19102,  2  Penn  Center 

Plaza.  Room  927. 
Pittsburgh,  PA,  ZIP  15222,  Room  1428  Federal 

Building,  1000  Liberty  Avenue. 
Nashville,    TN,    ZIP    37203,    801    Broadway, 

Room  654. 
Dallas,  TX.  ZIP  75202,  llOO  Commerce  Street. 

Room  12B25: 
Houston,  TX,  ZIP  77002,  8031  Federal  BuUd- 

Ing,  515  Rusk  Avenvie. 
Salt  Lake   City,   UT,   ZIP  84111,    125   South 

State  Street,  Room  3438. 
Richmond,  VA,  ZIP  23240,  400  North  Eighth 

Street,  Room  11028. 
Seattle,   WA,   ZIP  98121,   Sixth   and   Lenora 

Building,  Room  1112. 
Huntington,    WV,    ZIP    25701,   Ninth    Street 

and   Fifth   Avenvie    (Suboffice,   Cincinnati 

Branch  Office). 
Milwaukee.  WI.  ZIP  53233,  735  West  Wiscon- 
sin Avenue.  Room  700. 

Appendix  C 

internal  revenue  service  centers 

Fresno,    CA,    ZIP    93730,    6045    East    Butler 

Avenue. 
Chamblee.     GA,    2SIP    30005.     4800    Buford 

Highway. 
Covington,  KY,  ZIP  41012.  200  West  Fourth 

Street. 
Andover,  MA,  ZIP  01812,  310  Lowell  Street. 
Kansas  City,  MO,  ZIP  64170,  Federal  Build- 
ing, 2306  East  Bannister  Road. 
HoltsvUle.     NY.    ZIP     11799,     1040    Waverly 

Avenue.  '■  " 

PhUadelphla.  PA,  ZIP  19154.  11601  Roosevelt 

Boulevard. 
Memphis,    TN,    ZIP    38110.    3131    Democrat 

Road. 
Austin,   TX.   ZIP   78740,   3651    South  Inter- 

Reglonal  Highway. 
Ogden,  UT.  ZIP  84405,  1160  West  1200  South 

Street. 

Appendix  D 
internal  revenue  district  offices 

Birmingham,  AL,  ZIP  35203,  2121  BuUdlng. 
2121-  Eighth  Avenue  North. 

Anchorage,  AK.  ZIP  99501,  Alaska  Mutual 
Savings  Building,  Fifth  and  F  Streets. 

Phoenix.  AZ.  ZIP  85025,  Federal  Building, 
U.S.  Courthouse,  230  North  First  Avenue. 

Little  Rock.  AR,  ZIP  72201,  Federal  Office 
BuUding,    700    West    Capitol   Avenue. 

Los  Angeles,  CA,  ZIP  90012.  Federal  Building, 
300  North  Los  Angeles  Street. 

San  Francisco,  CA.  ZIP  94102.  Federal  Build- 
ing and  Courthouse,  450  Golden  Gate 
Avenue. 

Denver.  CO,  ZIP  80202,  Prudential  Tower 
Building,  1050  17th  Street. 

Hartford,  CT,  ZIP  06103,  Federal  Building, 
U.S.  Courthouse,  450  Main  Street. 

Wilmington,  DE,  ZIP  19801,  Federal  Build- 
ing, Courthouse  and  Custom  House,  844 
King  Street. 

Jacksonville,  FL,  ZIP  32202.  Federal  Building. 
400  West  Bay  Street. 

Atlanta,  OA,  ZIP  30303,  Federal  Building,  276 
Peachtree  Street  NE. 

Honolulu.  HI,  ZIP  96813,  U.S.  Post  Office, 
Court  &  Custom  House  and  Federal  Bund- 
ing, 335  Merchant  Street. 
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Boise.  ID.  ZIP  83702,  Federal  Building  and 
US.  Courthouse,  650  West  Port  Street. 

Chicago,  IL.  ZIP  60602,  State-Madison  Build- 
ing, 17  North  Dearborn  Street. 

Springfield,  H.,  ZIP  62704,  Land  of  Lincoln 
Building.  325  West  Adams  Street. 

Indianapolis,  IN.  ZIP  46204,  Federal  Building 
and  Courthouse.  46  East  Ohio  Street. 

Des  Moines,  lA.  ZIP  50309,  Federal  Building, 
210  Walnut  Street. 

Wichita.  KS.  ZIP  67202,  Federal  Office  BuUd- 
Ing.  412-418  South  Main. 

Louisville,  KY.  ZIP  40202,  Post  Office,  Court- 
house, and  Custom  House,  601  West  Broad- 
way. 

New  Orleans,  LA.  ZIP  70130,  Federal  Office 
Building,  600  South  Street. 

Augusta.  ME.  ZIP  04330,  Federal  Office  BuUd- 
ing,  68  Sewall  Street. 

Baltimore.  MD.  ZIP  21201,  Federal  Building, 
31  Hopkins  Plaza. 

Boston,  MA,  ZIP  02203.  John  Fitzgerald  Ken- 
nedy Federal  Building. 

Detroit.  MI,  ZIP  48226,  Cadillac  Tower  BuUd- 
ing,  65  Cadillac  Square. 

St.  Paul,  MN,  ZIP  55101.  Federal  Building  and 
Courthouse,  316  North  Robert  Street. 

Jackson,  MS,  ZIP  39202,  301  Building,  301 
North  Lamar  Street. 

St.  Louis.  MO.  ZIP  63101,  U.S.  Court  and  Cus- 
tom House.  1114  Market  Street. 

Helena,  MT,  ZIP  59601,  Federal  Office  Build- 
ing. U.S.  Post  Office  and  Court  House,  West 
Sixth  Street  and  Park  Avenue. 

Omaha.  NE.  ZIP  68102,  Federal  Office  Build- 
ing, 106  South  15th  Street. 

Reno,  NV,  ZIP  89502,  Federal  Building,  U.S. 
Courthouse,  300  Booth  Street. 

Portsmouth.  NH.  ZIP  03810,  Federal  Build- 
ing, U.S.  Post  Office.  80  Daniel  Street. 

Newark.  NJ.  ZIP  07102,  Federal  Building,  970 
Broad  Street. 

Albuquerque.  NM,  ^IP  87101.  Federal  Office 
Building.  517  Gold  Avenue  SW 

Albany.  NY.  ZIP  12206.  855  Central  Avenue. 

Brooklyn.  NY,  ZIP  11201.  US.  Courthouse  and 
Federal  Building.  35  Tillary  St>*et. 

Buffalo.  NY.  ZIP  14202.  Federal  Office  Build- 
ing. Ill  West  Huron  Street. 

New  York,  NY,  ZIP  10007,  Federal  Office 
BuUding.  120  Church  Street. 

Greensboro,  NC,  ZIP  27401,  Federal  BuUd- 
ing. 320  Federal  Place. 

Fargo,  ND,  ZIP  58102,  Federal  Building  and 
Post  Office,  653  Second  Avenue,  North. 

Cincinnati,  OH,  ZIP  45202,  Federal  Office 
Building,  560  Main  Street. 

Cleveland.  OH,  ZIP  44199,  Federal  Building, 
1240  East  Ninth  Street. 

Oklahoma  City,  OK,  ZIP  73102,  Federal  Of- 
fice Building  and  Courthouse,  200  N.W. 
Fourth  Street. 

Portland,  OR.  ZIP  97204.  Multnomah  Build- 
ing, 319  S.W.  Pine  Street. 

PhUadephla,  PA.  ZIP  19106.  WUllam  J.  Green 
Federal  Building.  600  Arch  Street. 

Pittsburgh.  PA.  ZIP  15222,  Federal  Building, 
1000  Liberty  Avenue. 

Providence.  RI,  ZIP  02903,   130  Broadway. 

Columbia,  SC,  ZIP  29201,  Federal  Building, 
901  Sumter  Street. 

Aberdeen,  SD.  ZIP  57401.  Executive  Building, 
640  Ninth  Avenue,  S.W. 

NashvUle.  TN.  ZIP  37203,  Federal  BuUding, 
Eighth  Avenue  and  Broadway. 

Austin.  TX.  ZIP  78701,  Federal  Office  BuUd- 
ing, 300  East  Eighth  Street. 

Dallas,  TX,  ZIP  75202,  Federal  Office  BuUding 
and  Courthouse.  1100  Commerce  Street. 

Salt  Lake  City,  UT.  ZIP  84110,  VB.  Poet  Of- 
fice and  Courthouse.  350  South  Main  Street. 

Burlington,  VT,  ZIP  05401,  Federal  BuUding, 
11  Elmwood  Avenue. 

Richmond,  VA,  ZIP  23240,  Federal  Building, 
400  North  Eighth  Street. 

Seattle.  WA,  ZIP  98131.  Sixth  and  Lenora 
BuUding.  2033  Sixth  Avenue. 


Parkersburg,  WV,  ZIP  26101,  Federal  Office 
BuUding,  Juliana  and  Fifth  Streets. 

Milwaukee,  WI,  ZIP  63202,  Federal  BuUding 
and  Courthouse,  517  East  Wisconsin  Ave- 
nue. 

Cheyenne.  WY,  ZIP  82001,  Federal  Office 
BuUding,  aist  and  Carey  Streets. 

Appendix  E 

rbcional  inspectors'  offices 

Cincinnati,    OH,    ZIP    45202,    8514    Federal 

Office  Building,  550  Main  Street. 
Philadelphia,  PA,  ZIP  19106.  Federal  Building, 

600  Arch  Street.  Room  4228. 
Chicago,  IL,  ZIP  60601,  35  East  Wacker  Drive, 

Suite  646. 
New  York.  NY,  ZIP  10007,  26  Federal  Plaza, 

l«h  Floor. 
Atlanta,  OA,  ZIP  30303,  221  Courtland  Street 

N  j:.,  4th  Floor. 
Dallas,  TX,  ZIP  75202,  U.S.  Courthouse  and 

Federal    Office    BuUding,    1100    Commerce 

Street,  Room  3A5. 
San    Francisco,    CA,    ZIP    94111,    160    Pine 

Street,  Suite  500. 

Appendix  F 
regional  counsel  offices 

Birmingham,  AL,  ZIP  35203,  Room  1624,  2121 
Eighth  Avenue,  North. 

Phoenix,  AZ,  ZIP  85004.  Suite  1214,  Security 
Center  Building,  222  North  Central  Avenue. 

Los  Angeles,  CA,  ZIP  90063.  2018  Federal 
Building,  300  North  Los  Angeles  Street. 

San  Francisco,  CA,  ZIP  94108,  Room  628,  447 
Sutter  Street. 

Denver,  CO,  ZIP  80202,  20th  Floor,  1050  17th 
Street. 

JacksonvUle,  FL.  ZIP  32202,  Box  35027,  Fed- 
eral BuUding,  400  West  Bay  Street. 

Miami,  FL,  ZIP  33130,  Room  1602,  Federal 
Office  BuUding.  51  Southwest  First  Avenue. 

AtlanU.  GA,  ZIP  30301,  Federal  Office  Build- 
ing. 275  Peachtree  Street,  NE. 

Chicago,  IL,  ZIP  60601,  Room  1622,  35  East 
Wacker  Drive. 

Indianapolis.  IN,  ZIP  46204,  632  Illinois 
Building.  17  West  Market  Street. 

LouisvUle,  KY,  ZIP  40201,  679  Federal  Office 
BuUding. 

New  Orleans,  LA.  ZIP  70130,  Room  845,  Fed- 
eral Office  Building,  600  South  Street. 

Boston.  MA.  ZIP  02203,  John  Fitzgerald 
Kennedy  BuUding.  Government  Center. 

Detroit,  MI,  ZIP  48226,  2300  Cadillac  Tower 
Building. 

St.  Paul,  MN,  ZIP  65101,  Room  S-JS,  Federal 
Building  and  US.  Courthouse,  140  East 
Fourth  Street. 

Kansas  City,  MO,  ZIP  64106,  2700  Federal  Of- 
fice Building,  911  Walnut  Street. 

St.  Louis.  MO.  ZIP  63101.  935  U.S.  Court  and 
Custom  House.  1114  Market  Street. 

Omaha,  NE,  ZIP  68101,  Room  3101,  UjS.  Poet 
Office  and  Court  House,  215  North  17th 
Street. 

Newark.  NJ.,  ZIP  07102,  Ninth  Floor,  970 
Broad  Street. 

Buffalo,  NY,  ZIP  14202.  304  U.S.  Courthouse, 
Niagara  Square. 

New  York,  NY.  ZIP  10007,  26  Federal  Plaza, 
t2th  Floor. 

Greensboro,  NC,  ZIP  27420,  Room  509,  320 
Federal  Place. 

Cincinnati,  OH,  ZIP  45202,  7504  Federal  Of- 
fice BuUding,  550  Main  Street. 

Cleveland,  OH.  ZIP  44114,  1620  WUliamson 
BuUding,  216  Euclid  Avenue. 

Oklahoma  City.  OK,  ZIP  73101,  Courthouse 
and  Federal  Office  BuUding.  220  Northwest 
4th  Street. 

Portland.  OR,  ZIP  97201,  810  Crown  Plaza, 
1500  Southwest  First  Avenue. 

Philadelphia,  PA,  ZIP  19102,  Room  464,  2 
Penn  Center  Plaza. 


Pittsburgh.  PA,  ZIP  16230,  Room  726,  Federal 
BuUding. 

NashviUe,  TN,  ZIP  37202,  703  UJS.  Courthouse 
BuUding,  801  Broadway. 

Dallas,  TX.  ZIP  75202,  Room  iaD27,  Federal 
Office  BuUding,  1100  Commerce  Street. 

Houston,  TX,  ZIP  77002,  615  Rusk  Avenue, 
Room  8102. 

Salt  Lake  City,  UT,  ZIP  84111,  3438  Federal 
BuUding,  125  South  State  Street. 

Richmond,  VA,  ZIP  23240,  2018  Federal  BuUd- 
ing, 8th  and  Marshall  Streets. 

Washington,  DC,  ZIP  20009,  Room  422,  Uni- 
versal BuUding,  North,  1876  Connecticut 
Avenue,  NW. 

Milwaukee,  WI.  ZIP  63233.  SUth  Floor,  Con- 
tinental Plaza,  736  West  WlKonsln  Avenue. 

Seattle,  WA,  ZIP  98121,  1101  SUth  and  Lenora 
BuUding. 

Baltimore.  MD,  ZIP  21201,  Room  1117,  Fed- 
eral BuUding,  31  Hopkins  Plaza. 

IFR  Doc. 74-7341  Filed  3-28-74:8:46  am  J 


Of5ce  of  the  Secretary 

[Dept.  Circular.  Public  Debt  Serlea— No.  4-74, 
Supp.) 

8  PERCENT  TREASURY  NOTES  OF 
SERIES  H-1976 

Notice  of  Interest  Rate 

March  27,  1974. 
Pursuant  to  the  provision  In  section  I 
of  Etepartment  Circular — Public  Debt 
Series— No.  4-74,  dated  March  21,  1974. 
the  Secretary  of  the  Treasury  annoiuiced 
on  March  27,  1974,  that  the  interest  rate 
on  the  notes  described  in  the  circular  will 
be  8  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  8  percent 
Treasury  Notes  of  Series  H-1976.  Inter- 
est on  the  notes  will  be  payable  at  the 
rate  of  8  percent  per  annum. 

[sEALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.74-7392  Piled  3-27-74:1:52  pm) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  ACADEMY  BOARD  OF 
VISITORS 

Notice  of  Meeting 

March  25. 1974. 

The  Air  Force  Academy  Board  of  Vis- 
itors will  meet  at  the  Air  Force  Academy, 
Colorado  Springs,  Colorado,  during  the 
period  April  24-28, 1974. 

The  purpose  of  this  meeting  Is  to  ful- 
fill the  requirements  of  10  U.S.C.  9355d 
for  the  Board  to  meet  at  the  Academy 
at  least  once  annually  to  inquire  into 
matters  of  morale,  discipline,  the  cur- 
riculum. Instruction,  physical  equipment, 
fiscal  affairs,  academic  matters,  and 
other  matters  relating  to  the  Academjr 
which  the  Board  decides  to  consider. 

Portions  of  this  meeting  will  be  open 
for  public  attendance  on  April  25,  1974, 
from  9:45  ajn.  until  11:45  a.m.,  and 
from  3  p.m.  until  4:15  p.m.,  In  the 
Academy  Superintendent's  Conference 
Room.  Harmon  Hall. 

Among  the  topics  on  the  tentative 
agenda  dxulng  the  open  portion  of  the 
meeting  are:    the   Academic   Program, 
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Cadet  Honor  System.  Academy  Fiscal 
Data,  and  the  Air  Force  Academy  Edu- 
cation Center. 

The  remainder  of  the  meeting  will  per- 
tain to  internal  Academy  policies,  pro- 
cedures, and  personnel  matters  and  will 
be  held  in  closed  session. 

If  additional  Information  is  desired, 
contact  HQ  USAF  (DPPA),  Washing- 
ton, D.C.  20330,  telephone  number  202- 
692-4635. 

Stanley  L.  Roberts, 
Colonel.  USAF,  Chief,  Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 
I  FR  Doc.74-7244  Filed  3-28-74:8:45  am] 


Office  of  the  Secretary 

ADVISORY    GROUP    ON    ELECTRON    DE- 
VICES AND  WORKING  GROUPS  THEREOF 

Notice  of  Meetings 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  and  various 
working  groups "  thereof ,  will  meet  in 
closed  sessions  at  201  Varick  Street.  New 
York,  New  York,  on  dates  indicated 
below : 

a.  Advisory  Group  on  Electron  Devices.  April 
11.  1974. 

b.  Working  Group  on  Passive  Devices,  April 
30.  1974. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices,  and  various 
working  groups  thereof,  is  to  provide  the 
Director  of  Defense  Research  and  En- 
gineering and  the  Military  Departments 
with  advice  and  recommendations  on  the 
conduct  of  economical  and  effective  re- 
search and  development  programs  in  the 
field  of  electron  devices,  e.g.,  lasers, 
radar  tubes,  transistors,  infrared  sensors, 
etc.  The  group  is  also  the  vehicle  for  in- 
terservice  coordination  of  planned  R&D 
efforts. 

In  accordance  with  Pub.  L.  92-463, 
section  10,  paragraiih  (d).  it  is  hereby 
determined  that  the  AGED  meetings 
concern  matters  listed  in  section  552(b) 
of  Title  5  of  the  United  States  Code, 
particularly  subparagraph  (1)  thereof, 
and  that  the  public  interest  requires  such 
meetings  to  be  closed  insofar  as  the  re- 
quirements of  subsections  (a)  (1)  and  (a) 
(3)  of  section  10.  Pub.  L.  92-463  are 
concerned. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives      OASD      (Comp- 
troller) . 


March  26.  1974. 

I  PR  Doc.74-7252  Filed  3-28-74:8:45  am] 


DEFENSE   ADVISORY   COMMITTEE   ON 
WOMEN   IN  THE  SERVICES 

Rules  Governing  Public  Participation 

jgL.On  March  13.  1974  notice  was  given  in 
The  Federal  Register  (39  FR  9702)  of  an 
open  meeting  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWTTS)  to  be  held  April  21-25, 
1974  in  Washington,  D.C.  Pursuant  to 
section  10(a)  (3)  of  Pub.  L,  92-463,  the 


NOTICES 

following  rules  will  govern  the  participa- 
tion by  members  of  the  public  attending 
the  meeting: 

( 1 )  Since  the  Pentagon  Is  closed  to  the 
general  public,  persons  desiring  to  attend 
the  session  on  April  22,  1974,  in  the 
Pentagon  must  notify  the  DACOWTTS 
Secretariat  (202)  OXford  5-5153,  by 
April  17,  1974,  so  that  proper  escorts  to 
and  from  the  meeting  room  can  be 
arranged. 

(2)  Interested  persons  may  submit  a 
written  statement  and/or  make  an  orEil 
presentation  for  consideration  by  the 
Committee  during  the  meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written  state- 
ment to  the  Committee  must  notify 
Lieutenant  Colonel  Martha  A.  Cox,  DAC 
OWITZ  Executive  Secretary,  OASD 
(Manpower  and  Reserve  Affairs).  Room 
2B257,  The  Pentagon,  Washington,  D.C. 
20301,  by  April  5,  1974. 

(4)  Length  and  niunber  of  oral  pre- 
sentations to  be  msule  will  depend  on  the 
number  of  requests  received.  Maximum 
time  permitted  per  presentation  will  be 
twenty  (20)  minutes. 

(5>  Oral  presentations  will  be  per- 
mitted only  from  3:30  p.m.  to  5:00  p.m. 
on  April  22,  1974,  in  the  Pentagon  before 
the  full  committee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWITS  Secretariat  with  a  copy  of 
the  presentation  by  April  15,  1974,  to  as- 
sist In  the  scheduling  of  speakers. 

(7»  Persons  submitting  a  written 
statement  for  consideration  by  the  Com- 
mittee at  the  meeting  must  provide  a 
minimum  of  forty  (40)  copies  of  such 
statement  to  the  DACOWITS  Secretariat 
by  Api-il  15.  1974,  in  order  to  provide  each 
Committee  member  with  a  copy  of  the 
statement. 

(8)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the  min- 
utes of  the  meeting  must  submit  one  ( 1 ) 
copy  either  before  or  during  the  meeting 
or  within  ten  (10)  days  after  the  close 
of  the  meeting. 

( 9 1  Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral  discus- 
sion conducted  by  the  Committee  mem- 
bers at  any  of  the  sessions. 

(10)  Members  of  the  public  will  not  be 
permitted  to  orally  question  the  speakers 
or  members  of  the  Committee  during  any 
session,  but  may  submit  written  questions 
to  the  DACOWITS  Chairman  at  the  time 
she  designates  for  this  purpose.  If  time 
permits  after  members  of  the  Committee 
have  asked  questions  and /or  made  com- 
ments, the  Chairman  wUl  present  the 
written  questions  from  members  of  the 
public  to  the  speaker  for  response. 

(11)  Questions  from  members  of  the 
public  will  not  be  accepted  during  the 
new  member  orientation,  the  subcom- 
mittee sessions,  the  executive  committee 
sessions  or  the  final  general  session. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  OASD  {Comptroller) 

March  25,  1974. 

[FR  Doc.74-7264  Filed  3-2S-74;8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  74-31 

ALEXANDER  ROBBINS 
Notice  of  Hearing 

Notice  is  hereby  given  that  on  Febru- 
ary 5,  1974,  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice,  is- 
sued to  Alexander  Robbins,  M.D.,  Miami 
Beach,  Florida,  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement  Ad- 
ministration registration  No.  ARO 148406 
issued  to  him  pursuant  to  section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823 )  should  not  be  revoked. 

Thirty  days  having  elapsed  since  said 
Order  was  received  by  Dr.  Robbins,  and 
written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be 
held  commencing  at  10:00  a.m.  on  April 
8,  1974,  in  Room  208,  Federal  Office 
Building,  51  SW.  First  Avenue,  Miami, 
Florida. 

Dated:  March  25,  1974. 

Andrew  C.  Tartaglino, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.74-7274  FUed  3-28-74;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bonneville  Power  Administration 

PUBLIC  MEETING 

Notice  of  Change  of  Date 

Notice  is  hereby  given  of  a  change  in 
the  scheduled  date  of  a  public  informa- 
tion meeting  on  Bonneville  Power  Ad- 
ministration's Fiscal  Year  1975  Draft 
Environmental  Statement. 

Notification  of  the  public  meeting  pre- 
viously scheduled  for  Tuesday,  April  2, 
1974,  at  7:30  p.m.  appeared  in  the  Fed- 
eral Register  on  Friday,  February  8, 
1974  (39  FR  4934) .  This  meeting  has  been 
postponed  and  as  announced  in  the  Fed- 
eral Register  on  Thursday,  March  21, 
1974  (39  FR  10633),  will  be  held  instead 
on  Tuesday.  April  23,  1974.  As  previously 
arranged,  the  meeting  is  still  to  be  con- 
ducted at  the  Islander  Lopez  Motel, 
Lopez  Island,  Washington,  at  7:30  p.m. 

Dated:  March  27,  1974. 

William  H.  Clagett, 
Assistant  Administrator. 

(FR  Doc.74-7381  Piled  3-28-74;8:45  amj 


Fish  and  Wildlife  Service 

GRIZZLY  BEAR 
Notice  of  Review  of  Status 

On  February  14,  1974,  the  Department 
of  the  Interior  received  a  petition  from 
the  Fund  for  Animals  of  Washington, 
D.C.  seeking,  inter  alia,  a  Depsu-tmental 
review  of  the  status  of  the  grizzly  bear 
(Ursus  arctos  horribilis)  for  the  purposes 
of  determining  whether  that  species 
should  be  listed,  pursuant  to  secUon  4 
of  the  EIndangered  Species  Act  of  1973,  as 
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an  eiMlangered  or  threatened  species 
within  the  lower  48  States  of  the  United 
States. 

As  required  by  section  4(c)  (2)  of  the 
Act,  notice  is  hereby  given  of  the  Depart- 
ment's determination  that  substantial 
evidence  has  been  presented  by  the  peti- 
tion to  warrant  a  review  of  the  status  of 
the  grizzly  bear  to  determine  whether  the 
grizzly  bear  should  be  proposed  for  listing 
as  either  an  endangered  or  threatened 
species.  The  Department  is  seeking  the 
views  of  the  Governors  of  the  States  of 
Montana,  Wyoming,  Idaho,  Washington, 
and  Colorado,  on  the  issues  presented  by 
the  petition,  and  has  requested  a  report 
and  recommendation  of  the  National 
Academy  of  Sciences. 

All  other  interested  parties  are  hereby 
invited  to  submit  any  factual  informa- 
tion which  is  germane  to  this  review  of 
the  status  of  the  grizzly  bear  within  the 
lower  48  States  of  the  United  States. 
Such  information  should  be  sent  to:  Di- 
rector, Biureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Interior, 
Washington.  DC.  20240.  These  views  and 
recommendations  together  with  the  evi- 
dence presented  and  available  to  the  Sec- 
retary and  that  provided  with  the  pe- 
tition of  the  Fluid  for  Animals,  will  be 
reviewed  to  determine  whether  sufBcient 
evidence  is  available  to  support  the  action 
requested  by  the  petition. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  26.  1974. 
(FR  Doc.74-7298  FUed  3-28-74:8:45  am] 


and  8:30  a.m.  on  April  18,  1974,  In  room 
509-A  of  the  Administration  Building. 
U.S.  Department  of  Agriculture. 

The  piirpose  of  the  meeting  is  to  eval- 
uate and  recommend  proposals  for  co- 
operative research  on  problems  that  con- 
cern agriculture  In  two  or  more  States 
and  to  prepare  recommendations  for  al- 
location of  research  funds.  The  meeting 
is  open  to  the  public  and  written  state- 
ments can  be  filed  with  the  Committee 
before  or  after  the  meeting. 

The  names  of  the  members  of  the  Com- 
mittee, the  agenda,  minutes,  and  other 
information  pertaining  to  the  meeting 
may  be  obtained  from  the  Recording  Sec- 
retary, Committee  of  Nine,  Cooperative 
State  Research  Service,  UJ3.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-5260. 

Dated:  March  18, 1974. 

T.    S.    RONNINGEN, 

Acting  Administrator,  Coop- 
erative State  Research  Serv- 
ice. 

I  PR  Doc .74-7340  Piled  3-2&-74;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

A.  V.  TISCHER  AND  SON,  INC. 

Iowa  Grain  Inspection  Poirrt 

Notice  is  hereby  given  pursuant  to  sec  - 
tion  26.101  of  the  regulations  (7  CFR 
26.101)  imder  the  U.S.  Grain  Standards 
Act  <7  U.S.C.  71  et  seq.)  that  the  A.  V. 
Tlscher  and  Son.  which  is  designated 
under  section  7<f>  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  79(f))  to  oper- 
ate as  an  official  inspection  agency  at  Ft. 
Dodge,  Iowa,  has  changed  its  name  to 
A.  V.  Tischer  and  Son,  Inc.  The  change 
in  name  does  not  Involve  a  change  in 
management  or  ownership. 

Done  in  Washington,  D.C.  on  March  26, 
1974. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
IFR  Doc.74-7339  Piled  3-28-74:8:45  am] 


Cooperative  State  Research  Service 

COMMITTEE  OF   NINE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  C<Hn- 
mittee  Act,  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Com- 
mittee of  Nine  at  8:30  a.m.  on  April  17 


Forest  Service 

DESCHUTES   NATIONAL  FOREST 
MULTIPLE   USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Advis- 
ory Coimcil  will  meet  at  6:30  p.m.  on 
AprU  11,  1974,  at  the  Copper  Room,  125 
Oregon  Avenue.  Diimer  will  be  at  7:00 
p.m.  at  Original  Joes,  1033  Bond,  Bend, 
Oregon,  with  the  program  to  follow  at 
8:00  p.m. 

The  subject  of  this  meeting  is  Solid 
Waste  Disposal  and  Water  Pollution 
Abatement  Program  for  the  Deschutes 
National  Forest.  This  will  be  presented 
by  Forest  Engineer,  Beryl  Johnston. 

The  meeting  will  be  open  to  the  public. 

.^  Earl  E.  Nichols, 

'  Forest  Supervisor. 

March  21, 1974. 
IPB  Doc.74-7263  FUed  3-2&-74;8:45  am] 


BIGHORN  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Bighorn  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at 
9:00  ajn..  May  22,  1974,  at  the  Buffalo 
District  Ranger's  Office  In  Buffalo,  Wy- 
oming for  their  spring  field  trip.  The  pur- 
pose of  this  meeting  Is  to  discuss  the 
Forest  Interim  Multiple  Use  Plan  and 
view  the  cleanup  and  accomplishments 
of  the  Privy  Timber  Sale  since  last  fall. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  P.O.  Box  2046, 
Sheridan,  Wyoming  82801  or  call  (307) 
672-2457.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 


The  committee  has  not  established 
rules  for  public  participation.  Public 
members  may  speak  up  at  any  time. 

Anthony  K.  Quinkxrt, 
Forest  Supervisor. 
March  22, 1974. 
(PR  Doc.74-7242  Piled  3-28-74:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Department  Organization  Order  25-5A; 
Amdt.  4] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Delegation  of  Authority 

This  order,  effective  March  13,  1974, 
further  amends  the  material  appearing 
at  37  FR  12245  of  June  21,  1972;  37  FR 
26745  of  December  15,  1972;  38  FR  5277 
of  February  27,  1973;  and  39  FR  6752  of 
February  22,  1974.  National  Oceanic  and 
Atmospheric  Administration. 

Department  Organization  Order  25- 
5A,  dated  May  19,  1972,  is  hereby  further 
amended  as  follows : 

Sec  3.  Delegation  of  Authority.  The 
following  new  subparagraph  is  added  un- 
der paragraph  .01. 

z.  The  functions  prescribed  by  Pub.  L. 
92-532,  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (86  Stat. 
1052) . 

Effective  date:  March  13, 1974. 

Frederick  B.  Dent, 
Secretary  of  Commerce. 

(FR  Doc .74-7289  PUed  3-28-74; 8 :4fi  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.)). 
the  Food  and  I>rug  Administration  an- 
nounces the  following  public  advisory 
committee  meetings  and  other  required 
Information  in  accordance  with  provi- 
sions set  forth  In  section  10(a)  (1)  and 
(2)  of  the  act: 


Commlttt* 

Type  of  meeting 

name 

Date,  time,  place 

and 
contact  person 

1.  Panel  on 

April  10  and  U, 

Open  April  10,  9 

Keview  o( 

9  a-m..  Con- 

a.m. to  10  a.m.. 

Internal 

ference  Room 

closed  April  10 

Analgeelo 

A.  Parklawn 

after  10  a.m.. 

Including 

Bidg.,  seoo 

closed  April  11. 

Anti-rheu- 

Fishers Lane, 

Lee  (lelsmar. 

matic 

RockvlU^ 

Room  lOB-OJ, 

Drugs. 

Md. 

5«00  Fishers  Lane, 
Rockvllle,  Md. 
208S2,  301-449- 
4B6a 

Purpose.  Reviews  and  evaluates  avail- 
able Information  concemlng  safety  and 
effecttveneas  of  active  Ingredients  of  cur- 
rently  mATketed   nonprescription   drug 
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i.  Cardlovas- 

April  19.  8:30 

cularand 

a.m.,  Con- 

Renal Ad- 

ference  Room 

ylsory 

A,  Parklawn 

Commit- 

Bldg.,5600 

tee. 

Fishers  Lane, 

Rockvllle, 

Md. 

products   containing  Internal   analgesic 
agents. 

Agenda.  Open  session:  Comments  and 
presentations  by  Interested  persons. 
Closed  session:  Continuing  review  of 
nonprescription  Internal  analgesic  drugs 
under  Investigation. 

Committee  Type  of  meeUng 

name  Date,  time,  place  and 

contact  peraon 


Open  8:30  a.m.  to 
9:30  a.m..  closed 
atter  9:30  a.m. 
John  B.  Mac- 
Oregor,  M.D., 
Room  16B-20. 
6*00  Fishers  Lane, 
Rockville,  Md. 
20852,  301-449- 
IT31. 


Purpose.  Advises  the  Commissioner  of 
Food  and  I>rugs  regarding  the  safety  ef- 
ficacy of  drugs  employed  in  cardiovascu- 
lar and  renal  disorders : 

Agenda.  Open  session:  Pinallzatlon  of 
prescription  labeling  for  Dlgoxln  and 
discussion  of  patient  package  insert  for 
digitalis.  Closed  session:  Discussion  of 
safety  and  efficacy  of  dlphenyl  In  treat- 
ment of  cardiac  arrhythmias. 

Committee  Type  of  meeting 

name  Date,  time,  place  and 

contact  person 


>.  Panel  on  April  25  and  26,     Open  April  25.  9 

Review  of        9  a.m.,  Room        B.m.  to  10  a.m., 
Antiper-  12B-iS.  Park-        rlomd  April  25 

spirant  lawn  Bldg.,  after  10,  a.m. 

Drag  5600  Fishers  closed  April  26. 

Producta.         Lane,  Rock-  Lee  Oeismar. 

▼llle,  Md.  Boom  lOB-OS, 

5600  Fishexs  Lane, 
Rockvllle,  Md. 
S(I8S2,  301-M9- 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety  and 
effectlvenesg  of  active  Ingredients,  and 
comlrinations  thereof,  of  currently  mar- 
keted nonprescription  drug  products  for 
human  use  containing  antlpersplrant 
drug  products,  and  adequacy  of  their 
labeling. 

Agenda.  Open  session:  Comments  and 
presentations  by  Interested  persons. 
Closed  session:  Continued  review  of  the 
safety  and  efficacy  of  antlpersplrant 
drug  products. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
Interested  persotis  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  Its  consideration.  Information 
or  views  sulnnitted  to  any  committee  In 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  suid  sum- 
mary minutes  of  meetings  may  he  ob- 
tained from  the  ctwitact  perscoi  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  FedCTal  Advisory  C<xnmittee  Act. 

Most  Food  and  E>rug  AdministratioD 
advisory  committees  are  created  to  ad- 
vise the  Commlsslmer  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendatl<»is  made  by  the  committees  on 


NOTICES 

these  matters  are  intended  to  result  in 
actkn  xmder  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  these  committees 
thus  necessarily  participate  with  the 
Commissioner  In  exercising  his  law  en- 
forcement responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclousre  of 
regulatory  plans,  or  Indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  Interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  In 
advance  of  the  effective  date  without 
damage  to  such  interests,  and  therefore 
provide  for  this  type  of  discussiwi  to  re- 
main confidential.  Thus,  law  enforce- 
ment activities  have  iMig  been  recog- 
nized as  a  legitimate  subject  for 
confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  In- 
formatirai  submitted  by  particular  man- 
ufacturers which  the  Food  and  Brag 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  Included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  Information  Includes 
safety  and  effectiveness  information, 
product  formulation,  and  manufacturing 
methods  and  procedures,  all  of  which  are 
of  substantial  competitive  Importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under- 
standing that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  unwilling  to  engage  In  candid  public 
discusslcm  advocating  regulatory  action 
against  a  specific  product.  If  the  commit- 
tees were  not  to  engage  In  the  deliber- 
ative portions  of  their  work  on  a  confi- 
dential basis,  the  consequent  loss  of  frank 
and  full  discussion  among  committee 
memlsers  would  severely  hamper  the 
value  of  these  committees. 

The  Food  and  Drug  Administration 
Is  relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  decisions. 
TTie  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  It  is  Imperative  that  the  best 
advice  be  made  available  to  It  on  a  con- 
tlntiing  basis  In  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  pmblic  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  Issues.  A  de- 
termination to  close  the  meeting  Is  sub- 
ject to  the  following  conditions:  First, 
any  Interested  person  may  submit  writ- 
ten data  or  Information  to  any  commit- 
tee, for  its  consideration.  This  Informa- 
tion will  be  accepted  and  will  be  consid- 
ered by  the  committee.  Second,  a  portion 
of  every  committee  meeting  will  be  open 
to  the  public,  so  that  interested  persons 
may  present  any  relevant  Inf orm,<^tlon  or 
views  orally  to  the  committee.  The  period 
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for  open  discussion  will  be  designated  in 
any  announcement  of  a  committee  meet- 
ing. ITilrd,  only  the  deliberative  portion 
of  a  committee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confiden- 
tial Information,  will  be  closed  to  the 
public.  The  portion  of  any  meeting  dur- 
ing which  nonconfidential  Information  is 
made  available  to  the  committee  will  be 
open  for  public  participation.  Fourth, 
after  the  committee  makes  its  recom- 
mendations and  the  Commissioner  either 
accepts  or  rejects  them,  the  public  and 
the  individuals  affected  by  the  regulatory 
decision  involved  will  have  an  opportu- 
nity to  express  their  views  on  the  deci- 
sion. If  the  decision  results  in  promulga- 
tion of  a  regulation,  for  example,  the 
proposed  regulation  will  be  published  for 
public  comment.  (Closing  a  committee 
meeting  for  deliberations  on  regulatory 
matters  will  therefore  In  no  way  preclude 
public  access  to  the  committee  itself  or 
full  public  comment  with  respect  to  the 
decisions  made  based  upon  the  commit- 
tee's recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  UJS.C. 
552(b),  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b),  and 
that  it  is  essential  to  close  suc^iNportions 
of  such  meetings  to  protect  the  rree  ex- 
change of  Internal  views  and  toNavoid 
undue  Interference  with  Agency/  and 
committee  operations.  This  dete^ina- 
tion  shall  apply  only  to  the  designated 
portions  of  such  meetings  ^mlch  relate 
to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated:  March  25,  1974. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
(PR  Doc.74-7278  Piled  3-2fr-74:8:4S  am] 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HUMAN 
DEVELOPMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority is  amended  to  Include  these 
changes:  (1)  Amendment  to  Chapter  IR 
(38  FR  17260-1,  6/29/73).  This  chapter 
Is  revised  to  Include  information  on  the 
newly-established  Office  for  the  Handi- 
capped which  replaces  the  Office  of  Men- 
tal Retardation  Coordination,  and  on 
the  Office  of  Native  American  Programs. 
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NOTICES 


(2^  Addition  of  a  new  Subchapter  1R55, 
Office  for  the  Handicapped.  This  new 
subchapter  describes  In  detaU  the  mis- 
sion, organization,  and  functions  of  the 
Office  for  the  Handicapped.  <  3 )  Addition 
of  a  new  Subchapter  1  R6000 1.  President's 
Committee  on  Mental  Retardation.  This 
new  subchapter  describes  in  detail  the 
mission,  organization,  and  functioiis  of 
the  President's  Committee  on  Mental  Re- 
tardation. 

IROO.  Mission.  Serves  as  the  principal 
staff  adviser  to  the  Secretary  and  the 
Under  Secretary  on  matters  dealing  with 
special  populations  served  by  the  Depart- 
ment, including  the  aging,  chUdren, 
youth.  Native  Americans,  the  mentally 
retarded,  the  handicapped,  and  those  liv- 
ing in  rural  areas;  recommends  to  the 
Secretary  action  for  improving  coordi- 
nation and  government-wide  effective- 
ness in  these  areas;  provides  responsive 
and  effective  programs  for  groups  of  peo- 
ple and  ensures  that  other  Department 
programs  also  recognize  and  serve  the 
needs  of  these  people;  directs,  coordi- 
nates, and  manages  Human  Development 
programs,  ordering  priorities  within  the 
Office  of  Human  Development,  approving 
strategies  and  ensuring  that  lines  of  com- 
munication to  the  Secretary,  other  HEW 
operating  programs,  and  interest  groups 
are  open  and  responsive.  Provides 
information  for  departmental  policy- 
making. 

IRIO.  Organization.  The  Office  of  the 
Assistant  Secretary  for  Human  Develop- 
ment, headed  by  the  Assistant  Secretary 
for  Human  Development  who  reports  di- 
rectly to  the  Secretary,  consists  of: 

A.  Immediate  Office  of  the  Assistant 
Secretary  for  Human  Development. 

B.  Office  of  Administration  and  Man- 
agement. 

C.  Office  for  the  Handicapped. 

D.  President's  Committee  on  Mental 
Retardation. 

E.  President's  Council  on  Physical  Fit- 
ness and  Sports. 

P.  Office  of  Child  Development. 

G.  Office  of  Youth  Development. 

H.  Administration  on  Aging. 

I.  Office  of  Rural  Development. 

J.  Office  of  Native  American  Programs. 

1R20.  Functions.  Detailed  functions  of 
certain  organizational  elements  of  the 
Office  of  the  Assistant  Secretary  for  Hu- 
man Development  will  be  described  In 
separate  subchapters. 

Functions.  A.  Immediate  Office  of  the 
Assistant  Secretary.  Provides  executive 
direction,  leadership  and  guidance  to  all 
regional  offices  and  ASHD  components 
for  the  operation  of  Human  Development 
programs.  Determines  the  need  for  and 
approval  of  policy,  beisic  systems,  includ- 
ing handicapped  program  systems,  and 
procedures,  organization,  program,  budg- 
et plans,  and  Delegations  of  Authority 
which  guide  Human  Development  oper- 
ations. 

Directs  planning  development  and  co- 
ordinates all  planning  activities  for 
ASHD,  Including  OPS  and  long  range 
planning.  Tracks  and  reports  progress  on 
planning  activities  for  the  Assistant  Sec- 
retary. 


Functions.  B.  Office  of  Administra- 
tion and  Management.  The  Office  of  Ad- 
ministration and  Management  provides 
executive  administrative  management  to 
ASHD  offices;  develops  and  recommends 
to  the  ASHD  policy,  systems,  procedures, 
plans,  organizational  changes  and  man- 
agement improvements;  implements  ap- 
proved strategies  throughout  the  various 
ASHD  offices;  focal  point  for  budget  ac- 
tivities of  ASHD  offices  including  budg- 
et development,  justification,  execution 
development  of  policies  and  procedures, 
and  liaison  with  AS  Comptroller  for 
ASHD  and  its  offices;  liaison  with  ap- 
propriate OS  offices  for  expenditiure  con- 
trols and  responsible  for  expenditure 
controls  within  ASHD;  develops,  co- 
ordinates, and  implements  grants  policy 
in  conjunction  with  appropriate  HEW 
policy  and  procedures;  responsible  for 
ASHD  grants  administration,  including 
.develoi>ing  procedures  and  requirements 
for  prolcessing  and  review;  recommends 
approval  of  certain  grant  actions ;  liaison 
with  appropriate  HEW  contracting  of- 
fices; responsible  for  provision  of  admin- 
istrative and  technical  support  for  con- 
tracts, provides  staff  support  to  ASHD 
offices  on  all  management  issues. 

The  Office  of  Administration  and  Man- 
agement is  responsible  for  Management 
Analysis  including:  management  studies 
of  the  ASHD  organization,  manpower 
utilization,  methods  analysis,  cost  re- 
duction, and  establishing  standards;  pro- 
vides technical  and  staff  assistance  to 
ASHD;  and  provides  unified  Data  Sys- 
tems Management  for  ASHD  organiza- 
tions. The  office  serves  as  a  focal  point 
for  studies  and  initiatives  for  ASHD  or- 
ganizations; responsible  for  administra- 
tive management  functions,  including 
persormel  functions  in  conjunction  with 
the  Office  of  The  Secretary  Personnel 
Office,  centralized  support  services,  pro- 
curement, space  allocation  of  ASHD  of- 
fice, processing  travel  requests  and  claims 
and  other  general  administrative  duties. 
Functions.  C.  The  Office  for  the 
Handicapped.  Serves  as  the  focal  point 
for  coordination  and  evaluation  of  De- 
partment-wide policies,  programs,  pro- 
cedures, and  activities  related  to  the 
handicapped  and  mentally  retarded; 
serves  in  an  advisory  capacity  to  the  Sec- 
retary in  regard  to  issues  related  to  the 
administration  of  the  Department's 
handicapped,and  mental  retardation 
programs.  Retailed  description  of  the 
functions  of  the  Office  appear  in  Sub- 
chapter IR^. 

Functions.  D.  The  President's  Com- 
mittee on  Mental  Retardation.  Provides 
service  and  assistance  In  the  areas  of 
mental  retardation  as  the  President  may 
require;  evaluates  the  national  effort  to 
combat  mental  retardation  and  assists 
in  the  coordination  of  Federal,  State, 
local,  and  private  program  review  and 
planning  activities  In  the  mental  re- 
tardation field;  assists  in  the  formula- 
tion of  new  program  initiatives. 

Functions.  E.  Presidenft  Council  on 
Physical  Fitness  and  Sports.  The  func- 
tion of  the  President's  Council  on  Physi- 
cal Fitness  and  Bporta  Is  to  carry  out 


responsibilities  stated  in  Executive  Order 
11562;  these  functions  Include  establish- 
ing a  program  of  Physical  Fitness  and 
Sports,  advising  the  President  and  Sec- 
retary on  Physical  Fitness  and  Sports, 
coordinating  the  conference  on  Physical 
Fitness  and  Sports,  and  other  duties  as 
outlined  in  Executive  Order  11562. 

Functions.  F.  Office  of  Child  Develop- 
ment. The  fimction  of  the  Office  of  Child 
Development  is  to  advise  the  Secretary 
through  the  Assistant  Secretary  for 
Human  Development  and  HEW  agencies 
on  Department  plans  and  programs  re- 
lated to  child  development;  to  operate 
the  Head  Start  and  other  related  child 
service  programs;  and  to  provide  leader- 
ship, advice,  and  services  which  affect  the 
general  well-being  of  children  as  man- 
dated by  the  Act  of  April  9.  1912,  Detailed 
fvmctions  of  the  Child  Development  will 
follow  In  Chapter  1R40. 

Functions.  G.  Office  of  Youth  Develop- 
ment. The  function  of  the  Office  of  Youth 
Development  is  to  provide  leadership  in 
the  planning,  development,  and  coordi- 
nation of  those  Federal  programs  that 
provide  services  to  youth  in  danger  of 
becoming  delinquent.  The  Office  coor- 
dinates its  activities  with  other  con- 
cerned Federal  organizations  to  assure  a 
imified  approach  to  common  target 
groups  and  to  afford  comprehensive  serv- 
ices to  the  individua} 

Within  the  authorities  delegated  to  It, 
the  Office  of  Youth  Development  admin- 
isters, imder  the  Juvenile  Delinquency 
Prevention  Act.  Pub.  L.  92-381,  Federal 
grants  and  contracts  designed  to  help 
State  and  local  communities  in  providing 
community  based  preventive  services  in^ 
eluding    diagnosis    and    treatment,    to\, 
youths  who  are  in  danger  of  becoming  j 
delinquent,  to  provide  assistance  in  the  i. 
training  of  personnel  employed  or  pre?^ 
paring  for  employment  in  fields  relat«l 
to  the  provision  of  such  services,  and;to 
provide  technlcsd  assistance  In  such  field. 
A  detailed  description  will  follow  in  Sub- 
chapter 1R20. 

Functions.  H.  Administration  on  Aging. 
The  Administration  on  Aging  (AoA)  is 
the  Federal  focal  point  for  the  needs, 
concerns,  and  interest  of  older  persons 
and  the  principal  agency  for  carrying  out 
the  programs  of  the  Older  Americans  Act. 
It  coordinates  its  activities  with  public 
and  private  organizations  at  the  na- 
tional. State,  and  local  level  to  assure 
that  the  elderly  are  adequately  consid- 
ered in  the  plaimlng  and  Implementa- 
tion bf  the  programs  of  their  organiza- 
tions, and  to  promote  the  development  of 
comprehensive  and  coordinated  service 
systems  to  serve  the  elderly. 

It  develops  program  goals  and  objec- 
tives in  terms  of  5  year  forward  plans 
and  current  operational  plans;  conducts 
a  research,  development,  and  demonstra- 
tion program  to  add  to  the  basic  knowl- 
edge about  older  persons'  special  capa- 
bilities and  problems,  and  to  develop  and 
test  new  techniques  designed  to  deal  with 
the  needs  and  problems  of  the  elderly; 
assesses  manpower  requirements  In  the 
field  of  aging,  makes  reports  and  recom- 
mendations on  meeting  the  manpower 
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needs,  and  design&/aiyd  develops  strate- 
gies for  impl^^^il^  the  recommenda- 
tions. 

It  analyzes  the  progress  and  problems 
of  the  programs  of  other  agencies  in 
serving  the  elderly;  develops  initiatives 
for  Improvements  or  innovations  in  these 
programs  to  better  serve  older  persons; 
promotes  coordination  of  the  programs 
of  the  various  agencies  which  affect  the 
elderly. 

It  serves  as  a  clearinghouse  on  infor- 
mation related  to  the  problems  of  older 
persons  and  programs  designed  to  deal 
with  those  problems;  convenes  confer- 
ences of  public  and  private  organizations 
concerned  with  the  development  and  op- 
eration of  programs  for  the  elderly; 
analyzes  and  comments  on  budget  and 
legislative  proposals,  program  regula- 
tions, and  program  plans  and  initiatives 
from  other  agencies  which  would  have 
impact  on  the  elderly. 

It  administers  a  Federal-State-local 
grant  program  (Title  III  of  the  Older 
Americans  Act)  which  provides  support 
for:  (a)  State  Agencies  on  Aging,  which 
perform  functions  at  the  State  level  simi- 
lar to  those  of  the  Administration  on 
Aging  at  the  Federal  level;  (b)  Area 
Agencies  on  Aging,  which  provide  leader- 
ship to  public  and  private  non-profit 
providers  of  services  in  their  area  in  the 
development  and  Implementation  of  a 
plan  leading  towards  comprehensive  and 
coordinated  services  for  the  elderly,  and 
provide  srfective  fimdlng  support  to 
agenciels  to  stimulate  implementation  of 
the  plan;  and  (c)  local  community  proj- 
ects ill  areas  not  served  by  an  Area 
Agency  on  Aging  to  provide  needed  serv- 
ices \wilch  are  not  furnished  by  other 
agendas. 

It  administers  a  grant  program  for 
tralnmnnRKc^arch  (Title  IV.jJ^the 
Older  Americans  Act)  which  provides 
support  for:  A  broad  range  of  training 
responsive  to  the  changing  needs  of  pro- 
grams in  the  field  of  aging;  appraising 
personnel  needs  in  the  field  of  aging; 
attracting  qualified  persons  to  the  field  of 
aging;  the  study  of  current  patterns  of 
living  conditions  of  older  persons;  devel- 
oping cuid  demonstrating  approaches  and 
methods  for  improving  coordination  of 
community  services ;  evaluating  these  ap- 
proaches; and  grants  for  miiltidisclpU- 
nary  centers  of  gerontology. 

It  administers  a  giant  program  (Title 
V  of  the  Older  Americana  Act)  for  the 
acquisition,  alteration  or  renovation  of 
multlpiuTPOse  senior  centers  Including 
the  provision  of  mortgage  Insiu^nce  for 
multipurpose  senior  centers,  and  initial 
staffing  of  such  centers. 

It  develops  regulations,  policies  and 
procedures  for  the  Title  HI,  IV,  V  and 
VII  programs;  provides  technical  assist- 
ance to  the  State  agencies  in  program 
development  and  operation;  and  moni- 
tors progress. 

It  evaluates  the  administration  of 
program  operations  in  terms  of  progress 
toward  goals  and  achievements  of  objec- 
tives; uses  the  results  of  evaluations  to 
review  ii^ans  and  improve  programs. 


NOTICES 

A  detailed  description  will  follow  in 
Subchapter  IRIO. 

Functions.  I.  Office  of  Rural  Develop- 
ment. The  Office  of  Rural  Development  is 
concerned  with  the  delivery  of  HEW  serv- 
ices to  non-metropolitan  areas  in  con- 
cert with  revenue  sharing. 

The  Director  of  the  Office  reports  to 
the  Assistant  Secretary  for  Human  De- 
velopment. 

The  Office  will  identify  barriers  to  the 
delivery  of  services;  design  and  recom- 
mend human  services  delivery  systems  in 
rural  areas,  coordinate  efforts  with  other 
Federal  agencies  to  select  target  areas 
for  delivery  of  human  services,  and  rep- 
resent the  Department  in  Interdepart- 
mental task  forces  concerned  with  rural 
development. 

Functions.  J.  Office  of  Native  Ameri- 
can Programs  (ONAP) .  The  Office  of 
Native  American  Programs  is  concerned 
with  the  social  and  economic  well-being 
and  progress  of  American  Indians  and 
Alaskan  Natives.  The  Office  has  primary 
responsibility  for  developing  national 
policies  and  legislative  proposals  and  for 
providing  leadership  activities  designed 
to  assist  American  Indians  and  Alaskan 
Natives.  The  Office  administers  a  Federal 
grants  program  to  eligible  Indian  tribes 
and  groups  and  provides  liaison  with 
other  Federal  agencies  on  Indian  affairs. 
It  explores  new  program  concepts  and 
new  metliods  for  increasing  Indian  self- 
determination,  fosters  opportunities  for 
the  exercise  of  Indian  leadership  and  the 
operation  of  Indian  businesses,  and  en- 
courages Increased  Involvement  of  the 
private  sector  in  economic  development 
prograrfis  on  reservations.  A  detailed  de- 
scription of  the  functions  of  the  Office 
appears  in  Subchapter  1R91. 

1R30.  Delegations  of  Authority.  Except 
as  provided  in  section  lA-30  of  the 
DHEW  Organization  Manual  and  in  this 
section,  the  Assistant  Secretary  for 
Human  Development  has  been  delegated 
the  following  functions  by  the  Secretary : 

1.  The  fimctions  vested  In  the  Secre- 
tary by  the  Older  Americans  Act  of  1965, 
(42U.S.C.3001etseq.). 

2.  The  functions  vested  In  the  Secre- 
tary by  the  Juvenile  Delinquency  Preven- 
tion Act  (42  D.S.C.  3801  et  seq.) . 

3.  The  authority  imder  section  222 
(a)  (1)  of  the  Economic  Opportunity  Act 
of  1964,  delegated  by  the  Director  of  the 
Office  of  Economic  Opportunity  to  the 
Secretary  (42  U.S.C.  2809  et  seq.) . 

4.  Such  functions  with  respect  to  re- 
search, demonstration  and  training  proj- 
ects under  section  426  of  the  S(x;lal  Se- 
curity Act  to  the  extent  of  the  fimds 
appropriated  to  the  Office  of  Child  De- 
vdopment  for  this  purpose. 

Office  of  Human  Development 

office  for  the  handicapped;  statement 
of  okganization  and  functions 

A  new  Subchapter  1R55  Office  for  the 
Handicapped  reads  as  follows: 

1R55.00  Mission.  The  Office  for  the 
Handicapped  (OFH)  Implements  the 
provisions  of  section  405  of  the  RrtiablM- 
tatlon  Act  of  1973,  by  providing  a  focal 
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point  within  the  Office  of  Human  Devel- 
opment (OHD)  for  review,  coordination, 
Information  and  planning  related  to  pol- 
icies, programs,  procedures  and  activi- 
ties within  HEW  and  other  Federal  agen- 
cies relevant  to  the  physically  and 
mentally  handicapped. 

1R55.10  Organization.  The  Office  for 
the  Handicapped  is  under  the  direction 
of  the  Director.  OFH.  who  reports  di- 
rectly to  the  Assistant  Secretary  for 
Human  Development.  The  Office  includes 
a  staff  of  specialists  who  are  responsible 
for  planning  and  evaluating  programs, 
coordination,  and  the  dissemination  of 
information  related  to  problems  affect- 
ing the  handicapped. 

1R55.20  Functions.  The  Office  for  the 
Handicapped  carries  out  its  mission 
through  the  following  functions: 

1.  Serves  as  the  focal  point  In  the  De- 
partment for  the  consideration  of  issues 
and  policies  affecting  the  handicapped. 

2.  Prepares  a  long-range  plan  that  in- 
cludes projection  for  the  provision  of 
comprehensive  services  to  handicapped 
individuals,  and  for  programs  of  research, 
evaluation,  and  training  related  to  such 
services  and  Individuals. 

3.  Analyzes  on  a  continuing  basis:  pro- 
gram operations  to  determine  consist- 
ency with  applicable  provisions  of  law; 
progress  towards  meeting  the  goals  and 
priorities  set  forth  in  the  long-range 
plan;  and  the  effectiveness  of  all  pro- 
grams providing  services  to  all  handi- 
capped Individuals.  Seeks  the  elimina- 
tion of  unnecessary  duplication  and 
overlap  in  such  programs  under  the  ju- 
risdiction of  the  Secretary. 

4.  Encourages  coordinated  and  cooper- 
ative planning  designed  to  produce 
maximum  effectiveness,  sensitivity,  and 
continuity  in  the  provision  of  services  for 
handicapped  Individuals  by  all  programs. 

5.  Develops  means  of  promoting  the 
prompt  utilization  of  engineering  and 
other  scientific  research  to  assist  in  solv- 
ing problems  In  education,  health,  em- 
ployment, rehabilitation,  architectural, 
housing,  and  transportation  barriers,  and 
other  areas  so  as  to  bring  about  full  inte- 
gration of  all  handicapped  individuals 
into  all  aspects  of  society. 

6.  Provides  a  central  clearinghouse  for 
information  and  resource  availability  lor 
handicapped  individuals.  This  includes 
evaluation  of  information  and  data  sys- 
tems within  the  Department  of  Health, 
EducatiOTi,  and  Welfare,  other  depart- 
ments and  agencies  of  the  Federal  gov- 
ernment, public  and  private  agencies  and 
organizations  of  other  sources. 

Office  of  Assistant  Secretary  for  Hu- 
man Development,  President's  Com-* 
iottee  on  Mental  Retardation 

statement  of  organization  and 
functions 

Part  1  of  the  Statement  of  Organiza- 
tion and  Fimctions  for  the  Department  of 
Health,  Education,  and  Welfare,  Office  of 
the  Secretary,  Assistant  Secretary  for 
Himian  Development  Is  amended  to  add  a 
aem  8ubch{4>ter  1R60001  which  reads  a» 
foUows: 
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NOTICES 


1R60001.00  Mission.  The  President's 
Committee  on  Mental  Retardation 
(PCMR) .  located  In  the  Office  of  Hiunan 
Development,  DHEW,  is  responsible  for 
twivising  and  assisting  the  President  on 
all  matters  pertaining  to  mental  retarda- 
tion. 

The  Committee,  through  the  Assistant 
Secretary  for  Human  Development,  eval- 
uates national,  State  and  local  mental  re- 
tardation efforts,  helps  to  coordinate  rel- 
evant Federal  activities,  and  facUitates 
communication  between  Federal,  State 
and  local  agencies.  In  addition,  the  Com- 
mittee informs  the  public  about  mental 
retardatiOTi  and  mobilizes  support  for  re- 
lated activities. 

The  Committee  was  established  by  Ex- 
ecutive Order  11280  on  May  11, 1966. 

1R60001.10  Organization.  The  Com- 
mittee consists  of  the  Secretary  of  HEW, 
the  Secretary  of  Labor,  the  Director  of 
the  Office  of  Economic  Opportunity,  and 
not  more  than  twenty-one  other  mem- 
bers who  shall  be  appointed  by  the 
President  from  public  or  private  life. 
Staff  support  for  the  Committee  is  pro- 
vided by  an  E3«cutive  Director  and  staff. 
The  Executive  Director  reports  to  the 
Assistant  Secretary  for  Human  Develop- 
ment. 

1R60001.20  Functions.  A.  The  Presi- 
dent's Committee  on  Mental  Retarda- 
tion shall  provide  such  advice  and  as- 
sistance in  the  area  of  mental  retarda- 
tion as  the  President  may  from  time  to 
time  request,  including  assistance  with 
respect  to: 

(1)  Evaluation  of  the  national  effort 
to  combat  mental  retardation: 

(2>  Coordination  of  activities  of  Fed- 
eral agencies  in  the  mental  retardation 
field; 

(3)  Provision  of  adequate  liaison  be- 
tween such  Federal  activities  and  related 
activities  of  State  and  local  govern- 
ments, foundations,  and  other  private 
organizations:  and 

(4)  Development  of  such  information, 
designed  for  dissemination  to  the  general 
public,  as  will  tend  to  reduce  the  inci- 
dence of  mental  retardation  and  ameli- 
orate its  effects. 

B.  The  Committee  shall  make  such  re- 
ports or  recommendations  to  the  Presi- 
dent concerning  mental  retardation  as 
he  may  require  or  the  Committee  may 
deem  appropriate.  Such  reports  shall  be 
made  at  least  annually. 

Dated:  March  15,1974. 

S.  H.  Clarkz, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 
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SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

The  Statement  of  Organization.  Func- 
tions and  Delegations  of  Authority  for 
the  central  office  of  the  Bureau  of  Hear- 
ings and  Appeals  (BHA)  in  the  Social 
Security  Administration  (Part  4  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  De- 


partment of  Health,  Education,  and  Wel- 
fare) ,  Is  hereby  revised  to  reflect  the  es- 
tablishment of  the  new  position  of  Chief 
Administrative  Law  Judge  in  the  Office 
of  the  Bureau  Director,  with  responsi- 
bility for  providing  leadership  to  the  na- 
tionwide corps  of  Administrative  Law 
Judges  and  SSI  Hearing  Examiners 
within  the  Social  Security  Administra- 
tion (SSA) ;  to  reflect  the  abolishment  of 
the  Office  of  the  Assistant  Bureau  Di- 
rector, Division  of  Field  Operations;  to 
reflect  the  establisliment  of  the  new  posi- 
tion of  Assistant  Bureau  Director,  Divi- 
sion of  Policy  and  Procedures,  with  re- 
sponsibility for  the  review,  development 
and  implementation  of  policies  and  pro- 
cedures pertaining  to  the  hearings  and 
appeals  process  in  SSA;  to  reflect  a 
change  in  the  title  of  the  Director,  Divi- 
sion of  Administration  to  Assistant  Bu- 
reau Director,  Division  of  Administration, 
and  to  update  the  functional  statement 
for  that  office;  to  reflect  the  establish- 
ment of  the  new  position  of  Assistant  Bu- 
reau Director,  Division  of  Appeals  Opera- 
tions, with  responsibility  for  providing 
the  Bureau's  Appeals  Council  with  ana- 
lytical staff  support;  to  reflect  the  es- 
tablishment of  the  new  position  of  Chief 
of  the  Appraisal  Staff,  with  responsi- 
bility for  conducting  a  program  to  assure 
a  continuous  appraisal  of  Bureau-wide 
efforts  in  meeting  the  Bureau's  basic  mis- 
sion; and  to  reflect  the  functions  assigned 
to  components  of  BHA's  central  office. 
This  material  reads  as  follows: 

Mission 

The  Bureau  of  Hearings  and  Appeals 
(BHA)  directs  and  administers  the  hear- 
ings and  appeals  process  for  the  Social 
Security  Administration  (SSA).  It  di- 
rects a  nationwide  field  hearings  'orga- 
nization staffed  with  Administrative  Law 
Judges  and  SSI  Hearing  Examiners  who 
conduct  impartial  hearings  and  make  de- 
cisions on  appealed  determinations  in- 
volving retirement,  sxirvivors,  disability, 
health  insurance,  black  limg  and  supple- 
mental security  income  benefits.  It  per- 
forms regional  and  central  reviews  of 
appealed  Administrative  Law  Judge  and 
SSI  Hearing  Examiner  decisions  and 
renders  the  Secretary's  final  decision  on 
such  cases. 

Organization 

The  central  office  of  BHA,  under  the 
supervision  of  a  Bureau  Director,  con- 
sists of: 

1.  The  Bureau  Director 

2.  The  Immediate  Office  of  the  Bureau 
Director 

3.  Functional  components  within  BHA 
The  Bureau  Director.  A.  The  Director 

of  BHA  is  directly  responsible  to  the 
Commissioner  of  Social  Security  and 
provides  general  supervision  to  each 
component  in  BHA. 

B.  In  the  event  of  the  absence  or  dis- 
ability of  the  Bureau  Director,  or  In  the 
event  of  a  vacancy  In  this  position,  the 
Deputy  Bureau  Director  acts  for  him. 

C.  In  the  event  of  the  absence  or  disa- 
bility of  both  the  Bureau  Director  and 
the  Deputy  Bureau  Director,  or  In  the 


event  of  vacancies  in  both  positions,  a 
designated  BHA  executive  acts  for  them. 
Immediate  Office  of  the  Bureau  Direc- 
tor. The  Immediate  Office  of  the  Bureau 
Director  consists  of : 

1.  The  Director  of  BHA 

2.  The  Deputy  Director  of  BHA 

3.  The  Chief  Administrative  Law  Judge 
Functional   Components    Within   BHA. 

The  Bureau  consists  of  the  following 
functional  components : 

1.  Appeals  Council 

2.  Medical  Advisory  Staff 

3.  Office  of  the  Assistant  Bureau  Di- 
rector, Division  of  Policy  and  Procedures 

4.  Office  of  the  Assistant  Bureau  Di- 
rector, Division  of  Administration 

5.  Office  of  the  Assistant  Bureau  Di- 
rector, Division  of  Appeals  Operittions 

6.  Appraisal  Staff 

PVnctions 

The  central  office  of  BHA  is  respon- 
sible for: 

1.  Planning,  directing,  coordinating, 
administering  and  appraising  the  nation- 
wide SSA  hearings  and  appeals  process. 

2.  Reviewing  appeals  filed  in  Federal 
courts  on  appealed  actions  or  decisions, 
and  recommending  whether  to  defend  or 
to  request  remand  for  further  action. 

3.  Providing  medical  and  vocational 
specialist  services  to  Administrative  Law 
Judges,  SSI  Hearing  Examiners  and  Ap- 
peals Council  members. 

4.  Developing  substantive  and  admin- 
istrative operating  instructions  to  assure 
uniform  and  fair  appellate  review. 

5.\  Conducting  liaison  with  other  com- 
ponents of  SSA,  DHEW,  and  other  gov- 
ernmental, professional  and  private 
organizations. 

Immediate  Office  of  the  Bureau  Direc' 
tor.  A.  The  Director  of  BHA: 

1.  Is  responsible  to  the  Commissioner 
of  Social  Security  for  providing  overall  , 
executive  leadership  in  implementing  a  \ 
fair  and  impartial  hearings  and  appeals 
process  within  SSA. 

2.  Plans  and  directs  the  overall  man- 
agement of  BHA  to  assure  that  the  Bu- 
reau's mission  Is  efficiently  and  effectively 
accomplished. 

B.  The  Deputy  Director  of  BHA  as- 
sists the  Bureau  Director  in  carrying 
out  his  responsibilities,  performs  such 
duties  as  he  requires  and  acts  In  his  be- 
half when  he  is  absent. 

C.  The  Chief  Administrative  Law 
Judge: 

1.  Provides  professional  leadership  to 
the  nationwide  corps  of  Administrative 
Law  Judges  and  SSI  Hearing  Examiners. 

2.  Serves  as  the  focal  point  of  com- 
mimication  between  the  Office  of  the 
Bureau  Director  and  Administrative  Law 
Judges  and  SSI  Hearing  Examiners. 

3.  Directs  a  small  professional  staff 
engaged  in  maintaining  close  contact 
with  the  field  hearings  organization  to 
obtain  and  assess  the  views  of  Admin- 
istrative Law  Judges  and  SSI  Hesuing 
Examiners  on  hearings  operations. 

Functional  Components  Within  BHA. 
The  functional  components  within  BHA, 
and  their  responsibilities  are  as  follows: 

1.  The  Appeals  Council,  which  Is  re- 
sponsible for: 
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a.  Reviewing  decisions  of  Administra- 
tive Law  Judges  and  SSI  Hearing  Ex- 
aminers Involving  retirement,  survivors 
disability,  health  insurance  and  supple- 
mental security  Income  benefits  under 
the  provlslons'of  titles  n,  XVI  and  XVm 
of  the  Social  Security  Act,  as  amended, 
and  disability  and  survivors  benefits  un- 
der Part  B  of  title  IV  and  related  provi- 
sions of  the  Federal  Coal  Mine  Health 
motion  of  appellants  or  on  Its  own 
motion. 

b.  Examining  case  records,  obtaining 
additional  evidence  and  rendering  writ- 
ten decisions  or  orders  which  are  the 
Secretary's  final  decisions  or  orders,  or 
remanding  cases  to  Administrative  Law 
Judges  and  SSI  Hearing  Examiners. 

c.  Det^minlng  and  recommending  ac- 
tion In  relation  to  decisions  appealed  to 
the  courts. 

d.  Obtaining  additional  evidence  and 
preparing  supplemental  decisions  on  re- 
manded cases,  and  recommending 
whether  appeals  should  be  taken  to 
higher  courts  on  Judicial  reversals  of  the 
Secretary's  decisions. 

2.  The  Medical  Advisory  Staff  which 
Is  responsible  for: 

a.  Providing  medlcsd  advisory  services 
to  the  Appeals  Council  and  other  BHA 
components  in  the  evaluation  of  dis- 
ability, health  Insurance  and  supplemen- 
tal security  income  cases  under  the  pro- 
visions of  titles  n,  XVI,  and  Xvm  of  the 
Social  Security  Act,  as  amended,  and 
disability  and  survivors  cases  under  Part 
B  of  title  rv  and  related  provisions  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended. 

b.  Assisting  in  medical  training  of 
Bureau  staff. 

c.  Negotiating  for  the  services  of  medi- 
cal specialists  to  serve  as  special  con- 
sultants to  the  Appeals  Coimcll,  and  as 
advisors  to  Administrative  Law  Judges, 
881  Hearing  Examiners,  Regional  Ap- 
peals Panels  and  Regional  Chief  Admin- 
istrative Law  Judges. 

d.  Providing  guidance  in  the  effective 
utilization  of  medical  advisors  through- 
out BHA. 

e.  Participating  in  the  formulation  of 
medical  policies  used  In  the  evalua- 
tion of  disability,  health  Insiirance,  sup- 
plemental security  income  and  black  l\ing 
benefits  cases. 

f.  Maintaining  liaison  with  medical 
groups  to  promote  program  imderstcmd- 
Ing,  and  to  keep  abreast  of  disability 
evaluation  developments  and  changes  in 
health  insurance  regulations. 

3.  The  Office  of  the  Assistant  Bureau 
Director,  Division  of  Policy  and  Proce- 
dures, which  Is  responsible  for: 

a.  Planning,  analyzing  and  developing 
Bureau-wide  policy  and  procedural 
guidelines    pertaining    to    the    hearing 

process  as  performed  in  regional  devel^i*'^  and  procedures  for  correspondences  re- 
ment  centers  and  hearing  offices.        ^^^^celvlng  records  and  indexes;  and  main- 
taining claims  and  hearings  ma;terials. 
5.  The  Office  of  the  Assistant  Bureau 
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c.  Providing  an  effective  system  for 
communicating  hearings  and  appeals 
policies  and  procedures,  through  the  Is- 
suance of  manuals  and  directives  that 
assure  consistent  and  efficient  c^>erations 
in  the  best  interest  of  service  to  the  pub- 
lic; and  developing  and  maintaining  sub- 
stantive publications.  Informational 
material,  references  and  forms  relative 
to  the  hearings  and  appeals  process. 

d.  Reviewing  current  and  developing 
trends  in  administrative  law,  analyzing 
policy  recommendations,  and  developing 
long-range  and  short-range  hearings  and 
appeals  policy  plans. 

e.  Providing  advice  and  guidance 
throughout  BHA  on  matters  involving 
program  policies  and  procediures. 

f.  Coordinating  poUcy  and  procedural 
matters  within  BHA,  and  with  other  SSA 
components,  the  Office  of  the  General 
Counsel,  other  DHEW  components,  other 
Federal  agencies  and,  where  appropriate, 
with  private  organizations. 

4.  The  Office  of  the  Assistant  Bureau 
EWrector,  Division  of  Administration, 
which  Is  responsible  for: 

a.  Planning,  developing  and  admin- 
istering BHA's  personnel  management 
program.  Including:  recruitment  and 
placement,  position  classification,  incen- 
tive awards,  employee  services,  and  em- 
ployee-management relations. 

b.  Planning,  developing,  coordinating 
and  conducting  BHA  employee  develop- 
ment and  training  programs. 

c.  Planning  and  directing  BHA  ad- 
ministrative support  activities,  such  as: 
space,  forms  and  records,  property  man- 
agement, procurement  and  supply,  safe- 
ty, equipment  control  and  maintenance, 
preparation  of  visual  aids,  and  mall/ 
messenger  services. 

d.  Planning  and  directing  BHA's  man- 
agement ansdysis  program,  which  in- 
cludes the  design,  development,  imple- 
mentation, and  appraisal  of  manage- 
ment poUcies  and  programs;  and  re- 
searching management  techniques  and 
technological  developments  having  possi- 
ble utility  for  BHA. 

e.  Directing  BHA's  operational  and 
management  information  systems  plan- 
ning programs;  assuring  effective  coor- 
dination of  the  BHA  management  in- 
formation system  with  the  SSA  system; 
and  maintaining  a  case  control  and  sta- 
tistical reporting  system  on  the  adjudica- 
tion process. 

f .  Planning,  developing  and  coordinat- 
ing BHA's  financial  management  pro- 
gram; and  providing  financial  guidance 
and  control  in  the  areas  of  budget  formu- 
lation and  execution,  work  measurement 
and  workload  forecasting,  pay  and  travel, 
position  control,  contract  services,  and 
fiscal  operations. 

g.  Controlling  and  preparing  replies  to 
correspondence ;     developing    standards 


b.  Planning,  analyzing  and  developing 
policy  and  procedural  guidelines  pertain- 
ing to  Appeals  Council/Regional  Appeals 
Panel  review  processes  and  civil  actions 
processes,  and  the  Appeals  Council/Re- 
gional Appeals  Panel  support  staffs. 


Director,  Division  of  Appeals  Operations 
which  is  responsible  fpr: 

a.  Providing  advice  and  assistance  to 
the  Appeals  Council  on  the  adjudication 
of  cases. 
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b.  Reviewing  Administrative  Law 
Judge  and  SSI  Hearing  Examiner  deci- 
sions to  assist  the  Appeals  Coimcil  in  de- 
ciding whether  to  assume  jurisdiction. 

c.  Analyzing  cases  and  recommend- 
ing action  to  the  Appeals  Council  on  ap- 
pealed claims  and  litigated  cases,  and 
preparing  necessary  documents  to  imple- 
ment the  action  decided  upon  by  the  Ap- 
peals Coimcil. 

d.  Identifying  and  analyzing  problem 
areas  and  recommending  improvements 
In  the  appeals  process. 

e.  Reviewing  and  analyzing  fee  peti- 
tions from  attorneys  and  representatives 
of  claimants  for  the  provision  of  services 
at  the  hearing  level,  and  authorizing  pay- 
ments of  appropriate  fees.  In  all  cases 
where  fees  recommended  by  Administra- 
tive Law  Judges  and  SSI  Hearing  Exam- 
iners exceed  their  delegated  authority, 
and  In  all  cases  at  the  Appeals  Council 
level. 

f.  Providing  BHA-wlde  leadership  and 
guidance  on  all  matters  pertaining  to 
psychological,  vocational,  educational 
and  related  factors  having  a  bearing  on 
claimants'  capacity  to  work. 

6.  The  Appraisal  Staff,  which  is  re- 
sponsible for: 

a.  Performing  a  continuing  appraisal 
on  the  progress  being  achieved  through- 
out BHA  in  meeting  basic  objectives. 

b.  Conducting  a  BHA-wlde  program  of 
appraisals  and  studies  necessary  for 
maintaining  an  ongoing  assessment  of 
overall  BHA  performance. 

c.  Recommending  actions  for  imple- 
mentation or  further  study  by  other  BHA 
components. 

Dated:  March 25, 1974. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Adm,inistration  and  Management. 
IFR  Doc.74-7332  Piled  3-2a-74;8:45  amJ 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting  . 

On  April  10  and  11,  1974,  the  National 
Motor  Vehicle  Safety  Advisory  Council 
will  hold  open  meetings  in  the  DOT 
Headquarters  BuUding,  400  Seventh 
Street,  SW.,  Washington,  D.C.  The  Ad- 
visory Coimcil  is  composed  of  22  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including  rep- 
resentatives of  State  and  local  govern- 
ments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment 
manufsMJturers,  and  motor  vehicle  deal- 
ers. The  Advisory  Council  makes  recom- 
mendations to  the  Secretary  of  Trans- 
portation on  motor  vehicle  safety  and 
property  loss  reduction  programs  carried 
out  by  the  National  Highway  Traffic 
Safety  Administration. 

The  following  meetings  are  subject  to 
the  ««>proval  of  the  Secretary  of  Trans- 
portation. 
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On  April  10  at  9:30  a.m.  in  room  10234 
the  Subcommittee  on  Motorcycle  Safe- 
ty win  meet  with  the  following  agenda: 
Discussion  of  Recomniend»tlonB  on  Motorcy- 
cle Safety  Resulting  from  Second  Interna- 
tional Congress — July  1973. 
Proposed  Technical  Meeting— Neck  arid  Head 
Protection  for  Motorcycllsta. 

At  11 :30  a.m.  on  April  10  in  room  10234 

the  Accident  Avoidance  and  Operating 

Systems  Committee  will  meet  with  the 

following  agenda : 

Briefing — Standardizing  Maximum  Speedom- 
eter Readings. 

Briefing — Daytime  Running  Lights. 

Brteflng— Rear-end  Lighting  Systems  Red/ 
Green/ Amber. 

New  Business: 

Discussion  of  Department  Replies  to  Reso- 
lutions. 
Future  Committee  Meetings. 

On  April  10  at  2:00  p.m.  in  room  4238 
the  Crashworthiness  Committee  wiU  meet 
with  the  following  agenda: 

Review  of  FMVSS  208 — Occupant  Protection. 

Review  of  School  Bus  Crashworthiness  Stand- 
ards. 

Report  on  Crash  Recorder  Program. 

Discussion  of  Anthropomorphic  Dummy  De- 
sign— Human  Injury  Tolerance  Research. 

New  Business: 

Discussion  of  Department  Replies  to  Reso- 
lutions. 
Future  Committee  Meetings. 

On  April  11  at  9:00  a.m.  in  room  4238 
the  full  Council  will  meet  with  the  fol- 
lowing agendas 

Report  of  Accident  Avoidance  and  Operating 
Systems  Committee. 

Report  of  Crashworthiness  Committee. 

Report  on  Status  of  Third  International  Con- 
gress. / 

Treasurer's  Report.  \^ 

New  Business. 

For  further  information  contact  the 
NHTSA  Executive  Secretary.  Room  5215, 
400  Seventh  Street,  SW.,  Washington, 
D.C.,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  section 
10(a)  (2)  of  Pub.  L.  92-463,  Federal  Ad- 
visory^ Committee  Act  (FACA),  effective 
January  5. 1973. 

Issued  on:  March  25, 1974. 

Calvin  Btjrkhart, 
Executive  Secretary. 

IFR  Doc.74-7294  FUed  3-28-74;  8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

ALLEGHENY  AIRLINES,   INC. 

[Docket  No.  M113] 

Deletion  of  Lima,  Ohio;  Notice  of 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  April  30,  1974,  at 
10  a.m.  (local  time),  in  Room  503,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.,  before  Ad- 
ministrative Law  Judge  Prank  M.  Whit- 
ing. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies   to   the  Judge  of    (1)    proposed 
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statements  of  issues;  (2)  proposed  siipu- 
lationf^;  (3)  requests  for  information ;  c4> 
statement  of  positicHis  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  April  16,  1974, 
and  the  other  parties  on  or  before 
April  24,  1974.  The  submissions  of  the 
other  parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the  Bu- 
reau to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  March  26. 
1974. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

[PR  Doc.74-7319  PUed  3-28-74;8:45  am) 
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INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Free  and  Reduced  Transportation  for  Cargo 
Sales  Agents 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  BoaWs  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  and  resulting 
from  the  Fifth  Cargo  Agency  Commit- 
tee Meeting,  held  at  Geneva,  Novem- 
ber 27-29,  1973.  The  agreement  has  been 
assigned  the  above  CAB.  agreement 
number. 

The  agreement  would  adopt  a  new 
resolution  expanding  provisions  for  the 
Instruction  and  training  of  employees  of 
lATA  cargo  agents,  currently  regulated 
by  paragraph  (1)  (e)  of  Resolution  811b. 
Under  the  new  resolution,  carriers  would 
be  permitted  to  arrange  for  and  absorb, 
within  certain  limits,  transportation 
costs  as  wen  as  housing  and  other  asso- 
ciated expenses  for  those  employees  par- 
ticipating in  training  programs  sched- 
uled to  a  maximum  of  five  days  for  mini- 
mum size  groups  of  eight.  Additionally, 


Uie  agreement  revalidates  to  Decem- 
ber 31,  1976,  by  means  of  a  standard  re- 
validation resolution  (002) ,  certain  por- 
tions of  a  previously  Board-approved 
resolution  governing  reduced  fares  for 
foreign-based  cargo  agents  presently  due 
to  expire  December  31,  1974.  This  reso- 
lution allocates  each  agent  registered  for 
a  specific  country  two  75  percent  dis- 
count tickets  per  carrier  per  year;  a 
maximum  of  40  75  percent  discount 
tickets  under  a  productivity  feature 
based  on  commissionable  sales;  and  20 
additional  50  percent  discount  tickets. 

In  line  with  Board  policy,  we  will  ap- 
prove the  agreement  insofar  as  it  applies 
to  foreign-based  cargo  agents  and  their 
employees.  Historically,  the  Board's  posi- 
tion has  been  that  foreign-based  agents 
operate  under  differing  laws  which  make 
their  activities  more  the  concern  of  their 
respective  governments.  The  Board  has 
also  noted,  to  a  lesser  degree,  the  prac- 
tical difficulties  of  enforcement  of  any 
differing  scheme  affecting  these  agents. 

We  will  disapprove  the  agreement  in- 
sofar as  it  would  apply  to  U.S.-based 
agents  and  their  employees  consistent 
with  our  past  policy  of  strictly  limiting 
free  or  reduced-rate  transportation  for 
U.S. -based  agents  to  the  extent  which 
has  been  permitted  under  the  resolution 
governing  such  reduced-fare  concessions 
for  U.S.-based  cargo  agents.  The  Board 
has  conditioned  that  resolution  to  specifi- 
cally exclude  any  travel  under  the 
entertainment  or  instruction  provisions 
of  any  other  agency  resolution.  This  re- 
flects the  Board's  long  held  opinion  that 
the  provisions  for  travel  by  U.S.-based 
agents  under  that  resolutlcoi  provide 
ample  travel  opportunity  for  any  educa- 
tional or  training  purpose.' 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  404(b)  and  412  of  the  Act. 
makes  the  following  findings : 

1.  It  is  not  found  that  the  following 
resolution,  incorporated  in  the  agreement 
as  indicated,  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  condi- 
tions previously  imposed  by  the  Board: 


•See    Orders    69-7-77    and    71-4-128    of 
July  18,  1969  and  Aprtl  19,  1971,  reapecUvely. 


Agreenient       lATA 
CAB  No. 


Title 


Application 


24221: 
R-1. 


002 


Standard  Revalidation  Resolution . 


1;  2;  3;  1/2;  2/3: 
8/1;  1/2/3. 


2.  It  is  not  found  that  the  following  resolution.  Incorporated  In  the  agreement 
as  indicated.  Is  iidverse  to  the  public  interest  or  in  violation  of  the  Act  Insofar  as 
It  would  apply  to  the  employees  of  foreign-based  LATA  cargo  sales  agents  provided 
that  approval  is  subject  to  the  conditions  stated  herein : 


Afnwment        lATA 
CAB  No. 


Title 


Application 


24221: 
K-2. 


2(Be  Training  C'ourse.i  for  Cargo  Agents  (New) . 


I;  2: 8;  1/2;  2/3; 
3/1;  1/2/3. 


Provided  that  With  respect  to  Resolution  203e: 

Approval  of  the  provisions  embodied  in  said  resolution,  insofar  as  It  is  applicable 
to  air  transportation  as  defined  by  the  Federal  Aviation  Act  of  1958,  shall  not  be 
construed  as : 
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(a)  An  exemption  from  the  requirements  of  filing  tariff  provisions  as  a  condition 
precedent  imder  section  403  of  the  Federal  Aviation  Act  of  1958  to  the  Issuance  of 
passes  to  any  person  descrilaed  in  said  resolution; 

(b)  A  determination  as  to  whether  a  violation  of  section  404  of  the  Federal 
Aviation  Act  of  1958  would  result  frwn  the  issuance  of  passes  pursuant  to  such 
resolutlcm  whether  or  not  tariff  provisions  £«)pllcable  thereto  have  previously  been 
filed  with  the  Board;  and 

(c)  An  exemption  from  the  provisions  of  the  Board's  Economic  Regulations 
relating  to  tariffs  for  free  or  reduced-rate  trsuisportation. 

3.  It  is  foimd  that  the  following  resolution,  incorporated  In  the  agreement  as 
indicated,  Is  adverse  to  the  public  Interest  and  In  violation  of  the  Act  Insofar  as  it 
would  apply  to  the  employees  of  United  States-based  LATA  cargo  sales  agents: 


Agreement       lATA 
CAB  No. 


Title 


Application 


24221: 
R-2. 


2(l3e 


Training  Courses  for  Cargo  Agents  (New). 


1;  2;  8;  1/2;  2/3; 
3/1:1/2/3. 


Accordingly,  it  is  ordered.  That: 

1.  That  portion  of  Agreement  CAB. 
24221  set  forth  In  finding  paragraph  1 
above  be  Mid  hereby  Is  approved,  sub- 
ject to  conditions  previously  imposed  by 
the  Board; 

2.  "nutt  portion  of  Agreement  C_AB. 
24221  set  forth  In  finding  paragraph  2 
above  be  and  hereby  Is  approved  subject 
to  the  conditions  stated  therein.  Insofar 
as  It  would  apply  to  the  employees  of  for- 
eign-based lATA  cargo  sales  agents;  and 

3.  That  portion  of  Agreement  C.A.B. 
24221  set  forth  in  finding  paragraph  3 
above  be  and  hereby  Is  disapproved  inso- 
far as  It  would  apply  to  the  employees 
of  United  States-based  lATA  cargo  sales 
agents. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 


Edwik  Z.  Holland, 
Secretary. 


[SEAL] 

[FR  Doc.74-7322  Filed  3-88-74:8:46  am] 


[Docket  36280;  Order  74-S-90] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
March  20,  1974. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreements  name  additional  spe- 
cific commodity  rates,  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  were  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  In  lATA  letters  dated 
February  26,  1974  and  March  13,  1974, 
respectively. 


Agreement         Specific 
CAB  Commodity 

Item  No. 


Description  and  Rate 


24243: 


24278: 
R-1.- 


R-2. 


7044  Pbotograpblc  Sensitized  Paper  220  cents  per  kg.,  minimum  weight  200  kgs.  From 

New  York/Montreal  to  Nairobi. 

7448  Rubber  Seals  >  99  cents  per  kg.,  minimum  weight  600  kgs.  From  Malta  to  New  York/ 

Hontreal. 
0808  Gains  and  Resins  and  Manufactures  (Plastic)  Sheets,  Slabs,  Rods,  Tubes  and  other 

fiflnished  forms'  92  cents  per  kg.,  minimum  600  kgs.  From  New  Yc^k/Montreal 

to  London. 


■  Area  of  application  changed  to  include  the  North  Atlantic. 


Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14,  it  Is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  it  is  ordered,  ITiat: 
1.  Agreements  C:A.B.  24243  and  C.A.B. 
24278,  R^l  and  R^2,  be  and  hereby  are 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  on 


not  less  than  30  days'  notice  from  the 
date  of  filing. 

2.  The  findings  and  approval  herein 
shall  not  be  deemed  to  modify  the  find- 
ings and  Order  of  the  Board  in  its  deci- 
sion in  Agreements  Adopted  by  lATA 
Relating  to  North  Atlantic  Cargo  Rates, 
Order  73-2-24  of  February  6,  1973,  Order 
73-7-9  of  July  5,  1973,  and  Order  73-9- 
109  of  September  28,  1973,  and  are  sub- 
ject to  all  the  provisions  of  such  orders. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 


11619 

This  order  shall  be  effective  and  be- 
c<Mne  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-7321  PUed  3-28-74:8:46  am] 


(Docket  N06.  22670  and  22500;  Order 
74-3-112] 

LOS  ANGELES  AIRWAYS,  INC. 

Order  To  Show  Cause 

By  Order  73-7-20,  July  6,  1973,  the 
Board  denied  the  application  of  Los  An- 
geles Airways,  Inc.  CLAA)  for  renewal, 
for  an  indefinite  period,  of  its  temporary 
suspension  authority  on  route  84  and 
ordered  the  carrier  to  resume  service  in 
conformance  with  the  terms  and  condi- 
tions of  its  certificate  within  ninety  days 
from  the  effective  date  of  the  order.' 

LAA  failed  to  resume  service  within  the 
90-day  period  provided  for  In  Order  73- 
7-20,  and  we  have  been  Informed  by 
counsel  for  the  receiver  in  bankruptcy 
that  all  of  LAA's  tangible  assets  have  now 
been  sold.  We  have,  therefore,  decided  to 
Issue  an  order  to  show,  cause  which  pro- 
poses to  render  LAA's  certificate  for 
route  84  ineffective,  rather  than  to  con- 
duct unnecessary  hearings.  Accordingly, 
we  toitatively  find  and  ctmclude  that  the 
public  convenience  and  necessity  require 
that,  pursuant  to  section  401(f)  of  the 
Act  and  section  205.1  of  the  Board's 
Economic  RegulatiMis,  the  Board  direct 
that  LAA's  certificate  for  route  84  cease 
to  be  effective.' 

In  support  of  our  ultimate  conclusion, 
we  make  the  following  tentative  findings 
and  conclusions.  LAA  filed  a  petition 
under  Chapter  XI  of  the  Bankruptcy  Act 


1  We  also  instituted  an  Investigation,  to  be 
set  for  bearing  at  a  tUne  and  place  to  be 
designated  at  a  future  date,  to  determine 
whether,  in  the  event  that  LAA  did  not  re- 
sume service  within.  QO-days  from  the  date 
of  the  order,  the  Board  should  (a)  grant  tem- 
porary suspension  of  LAA's  authority  on 
route  84;  or  (b)  direct  that  LAA's  certificate 
of  public  convenience  and  necessity  for  route 
84  shall  cease  to  be  effective  under  section 
401(f)  of  the  Act  or  shall  be  revoked  under 
section  401(g). 

Wo  further  ordered  that  the  Investigation 
should  determine  whether  the  application  of 
LAA,  m  Docket  22500,  f<jf  renewal  of  the 
"area"  exemption  authority  granted  In  Order 
E-22798,  October  25,  1965,  and  amended  in 
Order  69-4-82.  AprU  17,  1969,  should  be 
granted  and,  to  that  end,  consolidated  Docket 
22500  with  Docket  22670. 

'Section  401(f)  of  the  Federal  Aviation 
Act  and  section  206.10  of  the  Board's  Eco- 
nomic RegxUatlons  provide.  In  part,  that  If, 
for  a  period  of  90  days,  any  service  author- 
ized by  a  certificate  Is  not  operated,  the 
BoMti  may,  by  order  entered  aftM-  notice  and 
hearing,  direct  that  mich  certificate  shall 
thereupon  cease  to  be  effective  to  the  extent 
of  such  service. 
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on  October  6,  1970,  and  its  court- 
appointed  receiver  determined  the  fol- 
lowing day  that  its  operations  should  be 
suspended.  No  stheduled  route  service 
has  been  provided  by  LAA  since  that 
time.  Although  directed  by  the  Board 
linder  section  401(f)  to  resume  service, 
the  carrier  has  failed  to  do  so.  All 
the  carrier's  tangible  assets  have  been 
sold. 

In  the  above  circumstances,  it  appears 
unlikely  in  the  extreme  that  LAA  will  be 
able  to  or  intends  to  resume  operations. 
Therefore,  we  tentatively  find  that  it  is 
required  by  the  public  convenience  and 
necessity  and  would  be  in  the  public  in- 
terest for  the  Board  to  order  that  LAAs 
certificate  for  route  84  cease  to  be 
effective." 

Interested  persons  will  be  given  twenty 
days  following  the  date  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by  ar- 
guments of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  any  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  directing  that  the  certificate  of  Los 
Angeles  Airways,  Inc.  for  route  84  cease 
to  be  effective; 

2.  Any  interested  person  having  objec- 
tions to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings  or  cMi- 
clusions  set  forth  herein  shall,  within  20 
days  after  the  date  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  5  a  statement  of 
objections  together  with  a  summary  of 
testimony,  and  other  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections:* 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  rai.sed 
by  the  objections  before  further  action  is 
taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative|'finding5 
and  ccwiclusions  set  forth  hereipl;  and 

5.  A  copy  of  the  order  shall  be  served 
upon  Los  Angeles  Ainxays.  Inc.,  its  re- 


ceiver in  bankruptcy,  and  the  mayors  <rf 
the  cities  of  Newport  Beach  and  River- 
side, California. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Hollaito, 

Secretary. 

(FR  Doc.74-7323  PUed  3-28-74; 8: 45  am) 


[Docket  No.  2636;  Order  74-3-114) 

UNION   DE  TRANSPORTS  AERIENS 
(U.T.A.) 

Statement  of  Teptative  Findings  and 
Conclusions 

Union  de  Transports  Aeriens  (U.T.A.) 
holds  a  foreign  air  carrier  permit  reis- 
sued pursuant  to  Order  E-21178,  41  CAB 
662,  (1964)  authorizing  the  carrier  to 
engage  in  foreign  air  transportation  of 
persons,  property,  and  mall  between  New 
Caledonia.  Tahiti,  and  Bora  Bora,  the 
intermediate  point  Honolulu,  Hawaii, 
and  the  terminal  point  Los  Angeles.  Cal- 
ifornia. 

On  January  29,  1974,  U.T.A.  filed  an 
application  for  amendment  of  Its  permit 
so  as  to  obtain  authority  to  serve  Pago 
Pago.  American  Samoa  as  a  point  on  its 
route  to  Los  Angeles.  California.  On  Feb- 
ruary 5.  1974.  U.T.A.  revised  its  applica- 
tion to  Include  a  request  for  another 
point.  Nandi,  Fiji  on  its  Los  Angeles 
route.* 

In  granting  U.T.A.  a  New  Caledonia- 
Tahiti-Bora  Bora-Honolulu-Los  Angeles 
route,  the  Board  found  that  the  carrier 
met  the  fitness  standards  of  the  Act  and 
that  its  services  were  in  the  public  in- 
terest. U.T.A.  has  performed  its  pres- 
ently authorized  services  successfully.  It 
now  serves  the  Papeete  •  Tahiti)  -Los  An- 
geles market  four  times  a  week  (two 
DC-10  auid  two  E)C-8  frequencies)  and 
the  Noumea  (New  Caledonia) -Los  An- 
geles market  twice  weekly  (one  DC-10 
and  one  DC-8  frequency) . 

A  New  Caledonia-Los  Angeles  route, 
via  Nandi,  Pago  Pago,  and  other  points, 
is  provided  for  in  the  United  States- 
France  bilateral  Air  Transport  Services 
Agreement.'  and  U.T.A.  has  been  desig- 


•  The  carrier's  request  for  renewal  of  Ita 
area  exemption  would  be  dismissed  as  moot. 

« All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  wUl  be  enter- 
tained. 


>  Copies  of  the  applications  have  been 
transmitted  to  the  President  In  accordance 
with  section  801  of  the  Federal  Aviation  Act 
of  1958. 

'The  bilateral  rights  are  set  forth  In  two 
routes  as  follows: 

"8.  New  Caledonia  via  the  Intermediate 
points  Nandi,  Pago  Pago,  Tahiti,  and  Bora 
Bora  to  Honolulu  and  the  terminal  point  on 
the  West  Coast  selected  by  France  as  the 
United  States  terminal  of  Route  4.  in  both 
directions.  Note:  Without  rights  to  carry 
local,  connecting,  or  stopover  traffic  between 
Nandi.  and  Pago  Pago  until  such  time  as  the 
United  States  of  America  receives  such  right* 
from  the  United  Kingdom." 

"8a.  Tahiti  and  Bora  Bora  to  Honolulu 
and  the  terminal  point  on  the  West  Coast 
selected  by  France  as  the  United  States 
terminal  of  Route  4.  In  both  directions." 

On  October  10,  1970,  RJl  became  Inde- 
pendent. Accordingly,  the  right  for  U.S.  car- 
riers to  transport  local,  connecting,  or  stop- 
over traffic  between  Nandi,  FIJI,  and  Pago 
Pago.  American  Samoa  would  be  granted  by 
the  Government  of  FIJI,  rather  than  the  Gov- 
ernment of  the  United  Kingdom. 


nated  by  the  Government  of  France  to 
serve  Nandi  and  Pago  Pago  as  inter- 
mediate points  on  its  route  to  the  United 
States. 

In  view  of  the  facts  set  forth,  the 
Board  tentatively  finds  and  concludes 
that: 

(a)  It  is  in  the  public  Interest  to 
amend  the  foreign  air  carrier  permit  held 
by  Union  de  Transports  Aeriens  so  as  to 
authorize  the  carrier  to  engage  in  foreign 
air  transportation  of  persons,  property, 
and  mall  between  a  point  or  points  in  the 
islands  of  New  Caledonia,  Tahiti,  and 
Bora  Bora ;  the  intermediate  points  Nan- 
di, Fiji,  Pago  Pago,  American  Samoa; 
and  Honolulu,  ^awall;  and  the  terminal 
point  Los  Angeles,  California; 

(b)  U.T.A.  is  fit,  •willing,  and  able  to 
provide  the  above- described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  regu- 
lations, and  requirements  of  the  Board 
thereunder; 

(c)  The  public  interest  requires  that 
the  exercise  of  the  privileges  that  would 
be  granted  in  U.T.A.'s  amended  permit 
should  pe  subject  to  the  terms,  condi- 
tions, and  limitations  contained  in  the 
attached  proposed  form  of  permit,  and  to 

.such  other  reasonable  terms,  conditions, 
and  limitations  required  by  the  public  in- 
terest as  may  from  time  to  time  be  pre- 
scribed by  the  Board. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the  ten- 
tative findings  and  conclusions  herein, 
and  why,  subject  to  the  approval  of  the 
President  pursuant  to  section  801  of  the 
Federal  Aviation  Act,  the  Board  should 
not  issue  an  amended  foreign  air  car- 
rier permit  to  Union  de  Transports  Aer- 
iens (U.T.A.)  in  the  form  attached  to 
this  order; 

2.  Any  interested  person  having  ob- 
jections to  the  tentative  findings  and 
conclusions  set  forth  herein,  or  to  the 
issuance  of  the  proposed  foreign  air  car- 
rier permit,  shall  file  such  objections 
within  10  days  after  the  date  of  service 
of  this  order,  and  file  with  the  Board 
and  serve  on  the  persons  named  in  para- 
graph 5  a  memorandum  of  objection 
specifying  the  part  or  parts  of  the  ten- 
tative findings  and  conclusions  or  permit 
objected  to  and  stating  the  specific 
grounds  of  any  such  objections;" 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board:  Provided, 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  If  It 
determines  that  there  are  no  factual  Is- 
sues presented  that  warrant  the  holding 
of  an  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  may  pro- 
ceed to  enter  an  order  In  accordance 


'Since  provision  Is  made  for  the  filing  ot 
objections  to  this  order,  petitions  for  recon- 
sideration of  this  order  will  not  be  enter- 
tained. 
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with  the  tentative  findings  and  conclu- 
sions set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  Union  de  Transports 
Aeriens,  Pan  American  World  Airways, 
American  Airlines. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 


r^" 


[SEAL]  Edwin  Z.  Holland. 

Secretary. 

Permit  to  Foreign  Aik  Oarbieb 
(As  Amended) 


Union  de  Transports  Aerleas  (U.T_A.)  is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  and  the  orders, 
rtUes,  and  regulations  Issued  thereunder,  to 
engage  In  foreign  air  transportation  with 
reepect  to  persons,  property,  and  mall,  as 
follows: 

Between  a  point  or  points  In  the  islands 
of  New  Caledonia,  Tahiti,  and  Bora-Bora; 
the  intermediate  points  Nandi,  FIJI;  Pago 
Pago,  American  Samoa;  and  Honolulu, 
Kiwaii;  and  the  terminal  point  Los  Angeles, 
California. 

The  holder  hereof  shall  be  authorized  to 
engage  in  charter  trips  in  foreign  air  trans- 
portation, subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212  of 
the  Board's  Economic  Regulations. 

The  holder  shall  not  carry  local,  connect- 
ing, or  stopover  traffic  between  Nandi,  Fiji 
and  Pago  Pago,  American  Samoa  until  such 
time  as  the  United  States  of  America  !•- 
ceives  such  rights  from  the  Qovernment  of 
FIJI. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Government  of  France  for 
French   international   air  service. 

This  permit  shaU  be  subject  to  aU  appli- 
cable provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  in  effect,  or  that  may 
become  effective  during  the  period  this  per- 
mit remains  in  effect,  to  which  the  United 
States  and  France  shall  be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  de- 
fense of  sovereign  immunity  from  suit  in  any 
action  or  proceeding  instituted  against  the 
bolder  In  any  court  or  other  tribunal  in 
the  United  States  (or  its  terrttorles  or  pos- 
sessions) based  upon  any  claim  arising  out 
of  operations  by  the  bolder  under  this 
permit. 

The  header  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  llabUity 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
E-23680,  May  13,  1966,  and  a  signed  counter- 
part of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  to  which  the  bolder  becomes  a 
party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  i>ermit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000.0<X)  or  more  to 
meet  potential  liability  claims  which  may 
arise  In  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed  in 
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CAB  Agreement  18900.  and  unless  there  Is  on 
file  with  the  CKx:ket  Section  of  the  Board  a 
statement  showing  the  name  and  addrees  of 
tbe  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liabUlty  in- 
surance provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  In  lieu 
ot  tbe  names  and  addresses  of  the  member 
Insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This      permit      shall      be      effec+ive      on 

Unless    otherwise    terminated 

at  an  earlier  date  pursuant  to  the  terms  of 
any  applicable  treaty,  convention,  or  agree- 
ment, this  permit  shall  terminate  (1)  upon 
the  effective  date  of  any  treaty,  convention, 
or  agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  route 
hereby  authorized  from  the  routes  which 
may  be  operated  by  airlines  designated  by  tbe 
Government  of  France,  or  (2)  upon  the  ef- 
fective date  of  any  permit  granted  by  the 
Board  to  any  other  carrier  designated  by  the 
Government  of  France  in  lieu  of  tbe  bolder 
hereof,  or  (3)  upon  the  termination  or  ex- 
piration of  the  Air  Transport  Services  Agree- 
ment Ijetween  the  Government  of  the  United 
States  and  tbe  Government  of  France,  effec- 
tive March  27,  1946,  as  amended  by  exchanges 
of  notes,  including  that  of  May  29,  1969. 
Provided,  however.  That  clause  (3)  of  this 
paragraph  shall  not  apply  if  prior  to  the 
occurrence  of  the  event  specified  in  clause 
(3),  the  operation  of  tbe  foreign  air  trans- 
portation herein  authorized  becomes  the  sub- 
ject of  any  treaty,  convention,  or  agreement 
to  which  tbe  United  States  and  France  are 
or  shall  become  parties. 

In  Witness  Whereof,  tbe  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  tbe  Board,  and  the  seal  ot 
the  Board  to  be  affixed  hereto, 

[seal]  signature 

Secretary. 

(FR  Doc.74-7324  FUed  3-28-74;8:46  am] 


[Docket  No.  26509] 

CHARTER  REGULATIONS  APPLICABLE  TO 
FOREIGN  ROUTE  AIR  CARRIERS 

Order  To  Show  Cause 

Correction 

In  FR  Doc.  74-6567.  appearing  at  page 
10645  for  the  issue  for  Thursday,  March 
21,  1974,  the  table  In  the  first  column  of 
page  10646  should  be  transferred  so  that 
it  appears  under  footnote  number  7  at 
the  bottom  of  the  page 

CIVIL  SERVICE  COMMISSION 
NATIONAL  PROGRAM  GRANTS 
Notice  of  Requests  for  Proposals 

The  UJ3.  Civil  Service  Commission  is 
now  accepting  propossds  from  qualified 
applicants  for  National  IPA  program 
grants  to  be  made  for  Fiscal  Year  1975 
pursuant  to  Section  506(a)  of  the  Inter- 
governmental Personnel  Act  (IPA) .  "Hie 
Commission  Is  Interested  In  programs 
which  address  significant  personnel  man- 
agement, manpower  utilization,  and 
training  needs  of  State  and  local  govern- 
ments on  a  nationwide  basis  and  intends 
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to  award  national  grants  early  in  the  Fis- 
cal Year,  consistent  with  its  appropria- 
tions for  Fiscal  Year  1975.  The  deadline 
for  receipt  of  official  applications  is  Au- 
gust 5,  1974.  All  Interested  parties  should 
contact:  U.S.  Civil  Service  Commission. 
Bureau  of  Intergovernmental  Personnel 
Programs,  Office  of  Grant  Operations, 
1900  E  Street.  NW.,  "Washington,  D.C. 
20415,  202-632-6274.  This  notice  pertains 
only  to  the  award  of  Fiscal  Year  1975  IPA 
grant  funds  for  national  programs.  For 
information  about  IPA  grant  funds  for 
specific  State  and  local  governments  and 
combinations  thereof,  contact  the  appro- 
priate Regional  Office  of  the  U.S.  Civil 
Service  Commission. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.74-7295  Filed  3-28-74:8:45  ami 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  25,  1974. 

On  October  4,  1973,  there  was  pub- 
lished in  the  Federal  Register  <38  FR 
27547)  a  letter  dated  September  28,  1973 
from  the  Chairman.  Committee  for  the 
Implementation  of  TeJttile  Agreements, 
to  the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  Bilateral 
Wool  and  Man -Made  Fiber  Textile 
Agreement  of  January  4,  1972,  as 
Emtiended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  which  establish  specific  export 
limitations,  among  others,  on  wool  textUe 
products  in  Categories  104  and  120  and 
on  man-made  fiber  textile  products  In 
Categories  216,  222  (part),  228  and  238, 
produced  or  manufactured  in  the  Repub- 
lic of  Korea  and  exported  to  the  United 
States  during  the  12-month  period  begin- 
ning October  1,  1973  and  extending 
through  September  30,  1974.  As  set  forth 
In  that  letter,  the  levels  of  restraint  are 
subject  to  adjustment  pursuant  to  para- 
graph 4(a)  of  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
January  4,  1972,  as  amended,  which  pro- 
vides for  the  limited  carryover  of  short- 
falls in  certain  categories  to  the  next 
agreement  year. 

Accordingly,  at  the  request  of  the  (Jov- 
ernment  of  the  Republic  of  Korea  and 
pursuant  to  the  provisions  of  the  bUat- 
eral  agreement  referred  to  above,  there 
Is  published  below  a  letter  of  March  25, 
1974  from  the  Chairman  of  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms amending  the  levels  of  restraint  ap- 
plicable to  wool  textile  products  In  Cate- 
gories 104  and  120  and  to  man-made 
fiber  textile  products  in  Categories  216, 
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222  (part) ,  228,  and  238  for  the  12-month 
period  which  began  on  October  1,  1973. 

Seth  M.  Bodksr, 
Chairman.   Committee  for  the 
Implementation     of     TextUe 
1  Agreements,  and  Deputy  As- 
\  sistant     Secretary     for     Re- 
sources and  Trade  Assistance- 

Committee  ro«  the  Implementation  or 
Textile  Agreements  . 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20229. 

Mabch  25.  1974. 

Deak  Me.  Commissioner:  On  September  28, 
1973.  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month period  beginning  October  1.  1973  of 
wool  and  man-made  fiber  textile  products 
In  certain  specified  categories,  produced  or 
manufactured  in  the  Republic  of  Korea,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.'  The 
directive  of  September  28,  1973  was  pre- 
viously amended  by  directives  of  October  24, 
1973  and  February  6.  1974. 

Pursuant  to  paragraph  4(a)  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  January  4,  1972,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  and  \h  accordance  with 
the  procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  further  to 
amend,  effective  as  soon  as  possible,  the  levels 
of  restraint  established  In  the  aforesaid  di- 
rective of  September  28.  1973,  for  wool  textile 
products  in  Categories  104  and  120  and  for 
man-made  fiber  textile  products  in  Cate- 
gories 214/240  as  a  group,  and  individual 
Categories  216.  222  (part) ,  228  and  238  to  the 
following : 

Amended 
Twelve-Month 
Levels  of 
Category  Restraint ' 

104   square  yards..  1,612,217 

120   numbers.-  336,311 

214  240-.-sq.  yds.  equivalent-.  350,  478. 143 

216 dozen--  142,756 

Part  222  (excluding 

TS.VSJl.  Nos.  380.0428  and 

380.8165)     dozen--  766,720 

228  -  — do 734,502 

238 do 182,831 

'These  amended  levels  of  restraint  have 
not  been  adjusted  to  reflect  any  entries  made 
on  or  after  October  1,  1973. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  wool  and  man-made 
fiber  textile  products  from  the  Republic  of 
Korea  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments to  Involve  foreign  affairs  functions  of 


'  The  term  "adjustment"  refers  to  those 
provisfons  of  the  Bilateral  Wool  and  Man- 
Made  Fiber  TextUe  Agreements  of  January  4, 
1972.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  which  provide  In  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry- 
over of  shortfalls  in  certain  categories  to  the 
next  agreement  year;  for  limited  Interflber 
flexibility  between  cotioa  textiles  and  man- 
made  fiber  textile  products  of  the  comparable 
category:  and  for  administrative  arrange- 
ments. 


the  United  States.  Therefore,  the  directions  period  beginning  April  1,  1974,  and  extending 

to  the  Commissioner  of  Customs,  being  neces-  through    Mu-ch    31,    1076,    entry    into    the 

sary  to  the  Implementation  of  such  actions.  United    States   for  consumption   and   wlth- 

fall   within  the  foreign  affairs  exception  to  drawal  from  warehouse  for  consumption  of 

the  rule-making  provisions  of  S  U.S.C.  563.  cotton  textiles  and  cotton  textile  products  in 

This  letter  will  be  published  in  the  Fkdesal  Categories  1/2/3/4,  9,   15  and  31,  produced 

Register.  or  manufactured  in  El  Salvador,  In  excess  of 

Sincerely,  the  following  levels  of  restraint : 

Seth  M.  Bodner,  Jl-month 

Chairman,  Committee  for  the  Im-  levels  of 

plementation    of    Textile    Agree-  Category  restraint 

ments.  and  Deputy  AssUtant  Sec-  , 72/3/4 ..pounds.-         388.043 

retary    for   Resources    and    Trade  9     squarTyards-     1,676.000 

Assistance.  15 ^^ .do....     1,050,000 

|PR  Doc.74-7255  FUed  3-28-74:8:45  am]  31   numbers-.     1,058,620 

In  carrying  out  this  directive,  entries  of 

CERTAIN   COTTON   TEXTILES   AND  COT-  T^ateSll/lfoV^fl  *?5  ..^d*<l\' .S^.i'^^^ 

?i2''uIS7.'*'^.':5?;?'^£^l.  "^a^SyS^S  -  mS2f^lV^'vrr,'i;h^hafe 

OR  MANUFACTURED  IN  EL  SALVADOR  been  exported  to  the  United  SUtes  from  Kl 

Entry  or  Withdrawal  From  Warehouse  for  Salvador  prior  to  April  1,  1974,  shall,  to  the 

Consumption  extent  of  any  unfilled  balances,  be  charged 

"^  against  the  levels  of  restraint  estaJjlished  for 

March  22, 1974.  such    goods    for    the    twelve-month    period 

On  April   19,   1972,  the  United  States  beginning     AprU     1,     1973     and    extending 

Government  concluded  a  bilateral  cot-  '•^^"I'l  ^t".^K^  1^*^     ,     ,      .    .  » , 
*«„  t^.„ni»  o,T^^,v,o,.^f  „,<fv,  fK<»  t-1^,,^,^  ^"  ^^*  event  that  the  levels  of  restraint  for 

ton  textUe  agreement  with  the  Govern-  ^^at    twelve-month   period   have   been   ex- 

ment  of  El  Salvador  concerning  exports  hausted  by  previous  entries,  such  goods  shall 

of  cotton  textiles  and  cotton  textUe  prod-  be  subject  to  the  levels  set  forth  in  this 

ucts   from   El   Salvador  to   the   United  letter. 

States  over  a  five-year  period  beginning  The  levels  of  restraint  set  forth  above  are 
on  April  1.  1972.  This  agreement  was  subject  to  adjustment  pursuant  to  the  pro- 
amended  by  directive  dated  May  29.  1973  y'«'°"«  °'  *»»«  ^"**t"i'  agreement  of  April  19, 
<oo  •cm  fAAon\  a,^^^^  ♦»,.»  ^.„.,i„<~«,.  ~»  1972.  as  amended,  between  the  Governments 
38  FR  14437)    Among  the  provisions  of  ^^  ^^^  ^^j^^^  g^'^g  ^^^  ^  Salvador  which 

the  agreement,  as  amended,  are  those  provide,  in  part,  that  within  the  aggregate 

establishing  an  aggregate  limit  for  the  lunit,  the  limits  on  certain  categories  may  be 

64  categories  and  within  the  aggregate  exceeded  by  not  more  than  5  percent;  for  the 

limit  specific  limits  on  Categories  1/2/3/4,  limited   carryover  of   shortfalls   in   certain 

9,  15,  and  31  for  the  agreement  year  be-  categories  to  the  next  agreement  year;  and 

ginning  April  1   1974  '**'"  adnilnlstratlve  arrangements. 

There  is  published  below  a  letter  of  ,   *  detailed  description  of  the  categories  in 

«iro,^K   00     ^a'^A     *,«„,   tK-  oi,„i..^ ^#  terms  of  T.S.U.SA.   numbers   was  published 

March  22.  1974.  from  the  Chairman  of  ,„  j^e  Federal  Register  on  Januar^  26.  1974 

the  Committee  for  the  Implementation  ,39  pr  3430 ). 

of  Textile  Agreements  to  the  Commls-         in  carrjrlng  out  the  above  directions,  entry 

sioner   of    Customs,    directing    that    the  into  the  United  states  for  consumption  shall 

amoimts   of   cotton   textiles   and   cotton  be  construed  to  include  entry  for  consump- 

textile   products   in   Categories    1/2/3/4,  "»"  '»*<>  tbe  Commonwealth  of  Puerto  Rico. 

9.  15.  and  31  produced  or  manufactured  ^"^^   actions  taken   with  rwjpect  to  the 

4«  i:<i  ani„»^».  ^v.i»v.  ~,„«  K-  «^*— J  „_  Government  of  El  Salvador  and  with  respect 

in  El  Salvador  which  may  be  entered  or  ^^   ,^     ^s   of  cotton   textiles  and  cotton 

withdrawn  from  warehouse  for  consump-  textile  products  from  El  Salvador  have  been 

tion  in  the  United  States  for  the  twelve-  determined  by  the  Committee  for  the  Imple- 

month   period   beginning  April    1.    1974.  mentation  of  Textile  Agreements  to  involve 

be  limited  to  the  designated  levels.  foreign  affairs  functions  of  the  United  States. 

The  letter  published  below  and  the  ac-  ?'*''"'^Ta  *^*  directions  to  the  Commis- 

n^^..  ^.. .,<.., nnf  tv,^-^^*-^  •>—  .,„*  j^  1 J  Sioner  of  Customs,  being  necessary  to  the  im- 

tlons  pursuant  thereto  are  not  designed  p,ementatlon  of  such  actions,  fall  within  the 

to  implement  all  of  the  provisions  of  the  foreign  affairs  exception  to  the  rule-making 

bilateral  agreement,  as  amended,  but  are  provisions  of  5  u^.c.  553.  This  letter  wui  be 

designed  to  assist  only  in  the  implemen-  published  in  the  federal  register. 
tation  of  certain  of  its  provisions.  sincerely 

Seth  M.  Bodner.  seth  m.  Bodner, 

Chairman.   Committee   for   the  chairman.  Committee  for  the  Imple- 

Implementation     of     Textile  mentation  of  Textile  Agreements. 

Agreements,  and  Deputy  As-  -•  and  Deputy  Assistant  Secretary  for 

sistant     Secretary     for     Re-  Resources  and  Trade  AsHstance. 

sources  and  Trade  Assistance.  |pr  doc.74-7267  Filed  3-28-74:8:48  am] 

Committee  for  the  Implementation  or  

Textile  Agreements 


Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

March  22,  1974. 
Dear  Mr.  Commissioner:  Pursuant  to  the 
Bilateral  Cotton  Textile  Agreement  of 
April  19,  1972,  as  amended,  between  the 
Governments  of  the  United  States  and  El 
Salvador  and  in  accordance  with  the  proce- 
dures of  Executive  Order  11661  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective  as 
soon  as  possible,  and  for  the  twelve-month 


CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THAILAND 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  25. 1974. 
On  March  16,  1972,  the  United  States 
Government  concluded  a  comprehen- 
sive bilateral  cotton  textile  agreement 
with  the  Oovemment  of  Thailand  con- 
cerning exports  of  cotton  textiles  and 
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cotton  textile  products  from  Thailand 
to  the  United  States  over  a  five-year  pe- 
riod beginning  on  AprU  1,  1972,  and  ex- 
teiuiing  through  March  31,  1977.  Among 
the  provisions  of  the  agreement  are  those 
establishing  an  aggregate  limit  for  the 
64  categories  and  within  the  aggregate 
limit  specific  limits  on  Categories  9/10, 
15/16.  18/19.  22/23.  26/27.  43.  45,  46.  47. 
48.  49,  50.  51.  52,  53.  54.  55,  60,  62,  63.  and 
64  for  the  agreement  year  beginning  on 
April  1, 1974. 

Accordingly,  there  is  published  below 
a  letter  of  March  25. 1974  from  the  Chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  the  above  categories, 
produced  or  manufactured  In  Thailand, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  In  the 
United  States  for  the  twelye-month  pe- 
riod beginning  April  1.  1974,  and  extend- 
ing through  March  31,  1975,  be  limited 
to  the  designated  levels.  The  letter  pub- 
lished below  and  the  actirais  pursuant 
thereto  are  not  designed  to  Implement  all 
of  the  provisions  of  the  bilateral  agree- 
ment, but  are  designed  to  assist  only 
In  the  implementation  of  certain  of  its 

provisions. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committex    eor    the    Implementation    of 
Textilk  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury. 
WaahinfftoritD.C.  20229. 

Maskh  26.  1974. 
Dear  Mr.  Commissioner:  Pursuant  to  the 
BllatMiil  Cotton  Textile  Agreement  of 
March  16.  1972,  between  the  Governments 
of  the  United  States  and  Thailand,  and  in 
accordance  with  -Executive  Order  11661  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  April  1,  1974  and  for  the  twelve- 
month period  extending  throu^  March  31, 
1976,  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehovise 
for  consumption  at  cotton  textiles  and  cot- 
ton textile  products  In  Categories  9/10,  15/16, 
18/19,  22/23,  36/27,  43,  46,  48,  47,  48,  49,  60, 
61,  62,  53,  64,  66,  60,  62,  63,  and  64,  produced 
or  manufactured  in  Thailand,  In  excess  of 
the  following  levels  of  restraint: 

Twelve-Month 
Levels  of 
Category  Restraint 

fl/10 square  yards--     2,  067, 188 

16/16 do 826,876 

18/19 «Jo 2,067,188 

22/23 do 1,240,313 

26/27 square  yards  (of 

which  not  more  than  1,102,500 
square  yards  shall  be  In  duck 
fabric')     — -     1,663,760 

1  The  TB.UB-A.  Nos.  for  du^  fabric  are: 
320.— 01  through  04,  06,  08 
321. — 01  through  04,  06,  08 
322^-01  through  04.  06,  08 
326.— 01  through  04,  06,  08 
327. — 01  through  04,  06,  08 
328.— 01  thnragb  04, 06, 08 


Category 
43               .— - 

M    flnfi^t^  ,  , 

^ 

An 

4fi 

i\n 

47 

rtn 

48 

,    ...'»" 

49 

do 

PO                                   . 

,      rto 

61                          _ 

•lo 

P2 

do 

63                            

do  ... 

64                               . 

.    .do 

66          

An      ._ 

60 

do    _ 

62    

63 

64 

.pounds— 

do_ 

_do._ 

Tteetve-Uonth 
Level*  of 
Bettraint 
62,920 
22.060 
19,846 
17,420 

9.923 
16,436 
27.  663 
27,  663 
29,768 

8,489 
16,435 

7,497 
41,895 
83,886 
83,  886 
89,878 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  In 
the  above  categories,  produced  or  manufac- 
tured in  Thailand,  which  have  been  exported 
to  the  United  States  from  Thailand  prior  to 
April  1,  1974,  shall,  to  the  extent  of  any  un- 
filled balances,  be  charged  against  the  levels 
of  restraint  established  for  such  goods  fOT  the 
twelve-month  period  beginning  April  1,  1973 
and  extending  through  March  31,  1974. 

In  the  event  that  the  levels  of  restraint  for 
that  twelve-month  period  have  been  ex- 
hausted by  previovis  entries,  such  goods  shaU 
be  subject  to  the  levels  set  forth  In  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  of  March  16, 
1972,  between  the  Governments  of  the  United 
States  and  Thailand  which  provide.  In 
part,  that  within  the  aggregate  limit,  the 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  in  certain  categories  to 
the  next  agreement  year;  and  for  administra- 
tive arrangements. 

A  detailed  description  of  the  categories  in 
terms  of  T5.U5-A.  numbers  was  published  In 
the  Federal  Rxcistxr  on  January  25.  1974  (39 
FH3430). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Thailand  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Thailand  have  been  deter- 
mined by  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States. 

Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the  Im- 
plementation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  tbt  rule-making 
provisions  of  6  U.S.C.  663.  This  letter  will  be 
published  in  the  Fedbral  Register. 

Sincerely, 

Srth  M.  Bodnes, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

[PR  Doc.74-7256  Filed  3-28-74; 8: 46  am] 

COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Notice  of  Receipt 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environ- 
mental Quality  from  March  18  through 
March  22,  1974.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 


ment summary.  Under  Council  Guide- 
lines, the  tninimiim  period  for  public  re- 
view and  comment  on  draft  environ- 
mental Impact  statements  is  forty -five 
(45)  days  from  this  Federal  Register 
notice  of  avaUablllty.  (May  14,  1974) 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
from  a  commercial  source,  the  Environ- 
mental Law  Institute,  of  Washington, 
D.C. 

Department  or  Agricitlture 

Contact:  Dr.  Fred  H.  Tschirley,  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary,  VS.  Department  of 
Agriculture,  Room  331-P,  Admin  Istratlon 
Building,  Washington,  D.C.  20250,  202-447- 
3966 

rOREST   SXRVICZ 

Draft 

Cedar  Creek  Unit,  Clark  National  Forest, 
Mo.,  Boone  and  Callaway  Counties,  March  18: 
Proposed  is  a  plan  for  the  management  direc- 
tion of  the  Cedar  Creek  Purchase  Unit,  Claric 
National  Forest.  The  Unit  will  be  managed 
for  recreational,  wildlife,  grazing,  and  tim- 
ber values.  The  acquisition  of  land  will  re- 
quire some  displacement  of  people.  There  will 
be  social,  ecological,  and  economic  Impact 
from  the  proposal  (28  pages).  (ELR  Order 
No.  40407.) 

Cube  Iron — Sllcox  Unit,  Lolo  National  For- 
est, Mont,  Sanders  County,  March  20:  The 
statement  refers  to  a  proposed  multiple  use 
plan  for  the  16,927  acre  Cube  Iron-Sllcox 
Planning  Unit,  Thompson  Palls  Ranger  Dis- 
trict, Lolo  National  Forest.  Under  the  plan 
the  Unit  would  be  divided  into  six  sub-units, 
to  be  managed  for  similar  resource  potentials 
and  problems.  Roadless  conditions  wotild  be 
maintained  upon  8,267  acres;  roads  and  other 
activities  will  result  In  the  development  of 
7,766  acres  which  are  currently  roadless. 
Management  would  be  for  recreation,  aesthet- 
ics, fisheries,  wildlife,  watershed,  timber,  soU, 
water,  vegetation,  and  wildlife  (115  pages). 
(ELR  Order  No.  40424.) 

Enterprise  Planning  Unit,  Dixie  National 
Forest,  Utah,  Iron  and  Washlagton  Coun- 
ties, March  18:  The  statement  refers  to  a  pro- 
posed land  use  plan  for  the  328,000  acre  En- 
terprise Planning  Unit  of  the  Dixie  National 
Forest.  The  plan  sets  forth  the  allocation  of 
land  to  resoiirce  uses  and  activities,  Includ- 
ing watershed  protection,  recreation,  live- 
stock grazing,  wildlife  management,  timber 
management,  and  road  and  trail  mainte- 
nance. Of  sixteen  Inventoried  roadless  areas 
within  the  unit,  the  plan  recommends  spe- 
cial management  of  only  two.  The  activities 
of  the  plan  will  have  impact  upon  vegeta- 
tion, soils,  aesthetics,  wildlife,  recreation,  and 
water  supply  and  quality.  (ELR  Order  No. 
40403.) 
Final 

.  Boulder-Orover  Road,  Dixie  National  For- 
est, Utah,  Oarfleld  and  Wayne  Counties, 
March  18:  The  statement  refers  to  the  pro- 
posed construction  of  a  two  lane,  28.6  mile 
road  between  Boulder  and  Orover.  The  road 
will  traverse  the  east  slope  of  the  Boulder 
Mountains  of  Dixie  National  Forest;  It  Is 
Intended  to  Increase  ease  in  reaching  mar- 
keting areas  for  the  citizens  of  Boulder,  and 
to  increase  tourist  traffic  at  both  communi- 
ties. There  will  be  short  term  adverse  impact 
from  construction  activity.  Comments  made 
by:  DOI,  BPA,  UBDA,  state  and  local  agen- 
otes,  and  concerned  citizens.  (EUl  Order  No. 
40414.) 

Green  Mountain  National  Forest,  Vt, 
March  21 :  The  statement  refers  to  a  pro- 
posed 2  year  timber  managem«it  plan  for 
the  Green  Mountain  National  Forest.  Under 
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the  plan  there  will  be  an  annual  allowable 
cut  of  10.8  million  board  feet  of  sawtlmber 
and  7,000  cords  of  round  wood  products. 
There  will  be  road  construction  as  part  of 
the  plan.  The  plan  will  affect  soil  and  water 
quality  standards,  aesthetic  values,  and  wild- 
life habitat  (46  pages).  Comments  made  by: 
IX>I,  EPA,  USDA,  state  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40431.) 

BtTRAL  ELECTRinCATIOK   AOMtNISTSATION 

Final 

Transmisson  Line,  RycevUle  to  Lexington 
Park,  Md.,  St.  Marys  and  Charles  Counties, 
March  18:  The  statement  refers  to  the  pro- 
posed lending  of  funds  to  Southern  Mary- 
land Electric  Cooperative,  Inc.,  for  the  con- 
struction of  23.3  miles  of  230  tcV  transmission 
line  from  RycevUle  to  Lexington  Park,  a  tap 
switching  station,  and  a  step-down  substa- 
tion. There  will  be  some  construction  dis- 
ruption and  visual  impact  (135  pages) .  Com- 
ments made  by:  DOT,  USDA,  EPA,  PPC, 
and  DOr.  (ELB  Order  No.  40416.) 

son.  CONSERVATION  SERVICE 

Draft 

Chicot  Watershed  ProJAit,  Arkansas,  Chicot 
Covmty,  March  IB:  Proposed  is  a  watershed 
protection,  flood  prevention,  and  agricultural 
water  management  program  on  the  Chicot 
Watershed.  Project  measures  will  Include 
land  treatment  on  89,200  acres;  the  installa- 
tion of  92.3  miles  of  channel  work  on  exist- 
ing channels  and  the  installation  of  30.8 
miles  of  new  channels:  and  the  construction 
of  517  water  control  structures,  50  grade 
stabilization  structures,  and  5  low  water 
weirs.  Adverse  impact  will  include  the  loss  of 
some  edge  and  wetland  species,  and  the  en- 
hancement of  the  potential  for  future  clear- 
ance of  wooded  areas  and  drainage  of  wet- 
lands   (47   pages).    (ELR   Order  No.   40410.) 

Department  of  Defense 

asmt  corps 

Contact;  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence  Ave- 
nue SW..  Washington,  D.C.  20314,  203-693- 
7168. 

Draft 

Granada  Local  I^otection  Project,  Colo- 
rado, March  18:  The  statement  refers  to  the 
plan  for  improvement  of  flood  protection  at 
Oranada.  The  project  involves  improving  the 
existing  Wolf  Creek  channel  and  levee  sys- 
tem to  protect  the  tovm  from  the  Standard 
Project  Flood  of  41,000  cfs  and  the  adjacent 
farmlands  from  floods  up  to  and  including 
the  15-year  flood  of  9.200  cfs.  Adverse  im- 
pacts are  the  use  of  160  acres  of  land,  alter- 
ations in  the  Arkansas  River  ecosystems,  and 
potential  increases  in  the  levels  of  air.  noise, 
and  water  pollution  (Albuquerque  District). 
(ELR  Order  No.  40418.) 

Sycamcffe  Creek  Flood  Protection,  Kansas, 
Montgomery  County,  March  31:  Proposed  Is 
the  construction  of  a  flood  control  dam  on 
Sycamore  Creek,  north  of  the  City  of  Coffey- 
vllle.  Adverse  Impact  would  include  the  relo> 
cation  of  one  family,  and  the  rendering  of 
two  farm  unite  are  uneconomical  due  to  loss 
of  acreage.  The  project  will  result  In  the 
Inundation  of  147  acres  of  land  and  two  miles 
of  free  flowing  steam,  (Tulsa  District)  (19 
pages).  (ELR  Order  No.  40433.) 

Little  Oooae  Lock  and  Dam,  Wash.,  Whit- 
man, Colvunbla.  and  Oarfleld  Counties, 
March  32:  The  statement  refers  to  the  exist- 
ing Llttl«  Ckwse  Lock  and  Dam  Project,  a 
naTlgatlon-bydroelectrlc  project  on  the 
Snake  River.  Project  measures  include  a  nav- 
igation lock,  a  3  tmit  hydroelectric  spillway 


dam,  and  a  10.025  acre  lake.  The  proposed 
action  Is  the  addition  of  3  power  units,  and 
the  continued  operation  and  management  of 
the  project.  Inpacts  discussed  in  the  state- 
ment relate  to  recreational  uses,  navigation, 
wlldlUe  habitat  management,  the  operation 
of  flsh  passage  facilities,  and  the  production 
.of  electric  power  (Walla  Walla  District)  (Ap- 
proximately 200  pages).  (ELR  Order  No. 
40436.) 

Manitowac  and  Two  Rivers  Harbors,  Wis.. 
March  22:  Proposed  is  the  periodic  mainten- 
ance dredging  of  the  Manitowac  and  Two 
Rivers  Harbors.  A  diked  spoil  containment 
structure  with  an  incorporated  effluent  filter 
would  be  constructed  adjacent  to  the  exist- 
ing breakwater  at  Manitowac.  There  would 
be  adverse  impact  to  local  benthlc  organisms. 
Twenty-four  acres  of  land  would  be  formed 
at  the  disposal  site:  this  land  would  be  suit- 
able for  community  development  (Chicago 
District)    (95  pages).  (ELR  Order  No.  40437.) 

Kaaawa  Beach  Erosion  Control,  Hawaii, 
March  21:  Proposed  is  the  construction  of  a 
protective  beach  by  initial  placement  of  9.300 
cu.  yds.  of  sand  at  Kaaawa  Beach  and  peri- 
odic nourishment,  which  will  require  an  addi- 
tional 2,700  cu.  yds.  of  sand  every  four  years. 
Adverse  impact  would  include  the  destruc- 
tion of  some  benthlc  organisms  (Pacific 
Ocean  Division)  (13  pages).  (ELR  Order  No. 
40434.) 

Final 

McGee  Creek  Drainage  and  Levee  District, 
March  18:  The  plan  consists  of  the  landside 
enlargement  of  approximately  59.100  linear 
feet  of  existing  levee  and  construction  of  16,- 
500  linear  feet  of  new  levee,  along  with  the 
construction  of  3  channel  cutoffs,  totaling 
6,600  linear  feet.  Approximately  1,700  ft.  of 
the  left  bank  of  McKee  will  be  rlprapped. 
The  plan  also  provides  for  the  replacement 
of  an  existing  pumping  station  and  con- 
struction of  a  new  inlet  ditch.  Adverse  im- 
pacts are  the  use  of  476  acres  of  land  for  the 
project,  loss  of  some  aquatic  habitat,  and 
the  loss  of  archeologlcal  sites  (St.  LouLs  Dis- 
trict) (94  pages) .  Comments  made  by:  USDA, 
DOC.  EPA,  HUD,  DOI,  DOT,  and  state 
agencies.  (ELR  Order  No.  40402.) 

Department  of  Defense 

NAVT 

Contact:  Mr.  Joseph  A.  Orimes.  Jr.,  Special 
Civilian   Assistant   to   the   Secretary   of   the 
Navy,     Washington,     D.C.     20350,     203-697- 
0892- 
Draft 

Farallon  de  Medinllla  Bombardment 
Range,  Mariana  I,  March  18:  Proposed  Is  the 
continued  use  of  Farallon  de  Medinllla,  the 
smallest  of  the  fourteen  Islands  within  the 
Mariana  District  of  the  U.S.  Trust  Territories 
of  the  Paciflc  Islands,  as  a  Navy  and  Air 
Force  bombardment  range.  The  entire  324 
acre  Island  is  used  for  air-to-ground  weap- 
ons delivery  and  shore  bombardment.  Impact 
results  primarily  from  explosion  and  ord- 
nance fragmentation,  and  Includes  water  pol- 
lution, air  pollution,  and  the  destruction  of 
vegetation  and  wildlife  (50  pages).  (ELR 
Order  No.  40417.) 

TRIDENT  Support  Site,  Bangor,  Wash., 
March  21:  Proposed  la  the  construction, 
operation,  and  maintenance  of  permanent 
support  facilities  of  an  advanced  submarine- 
based  missile  defense  system.  The  proposed 
site  will  include  6,929  acres  of  the  Bangor 
Annex  complex,  on  the  Hood  Canal,  Puget 
Sound.  The  support  site  will  directly  employ 
4',700  military  and  3,500  civilian  personnel^ 
a  gradual  Increase  in  population  due  to  the 
project  wlU  reach  an  estimated  27,000  bj 
1983.  The  major  Impacts  of  the  project  will 
be  the  Increased  population,  and  Its  Impacts 


upon  the  social  and  economic  resources  In 
the  region.  (ELR  Order  No.  40435.) 

Envxronkkntai,  Photxction  Aoenct 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of- 
fice of  Federal  Activities,  Room  3630  Water- 
side Mall,  Washington,  D.C.  20460,  303-755- 
0940. 
Final 

Monett  Wastewater  Treatment  Facilities, 
Misosuri,  March  19 :  Proposed  is  the  construc- 
tion of  additional  wastewater  treatment 
facllites.  Interceptors,  lift  stations,  and  force 
mains  for  the  City  of  Monett.  The  expan- 
sion will  Increase  the  capacity  of  present 
facilities  to  a  level  which  would  accomodate 
a  population  eqviivalent  of  53,000  people. 
There  will  be  adverse  aesthetic  impact  from 
the  project  (528  p.).  Comments  made  by: 
DOI,  DOT,  OSA,  COE,  HEW,  USDA,  state  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  40422.) 

Trinity  River  Authority,  Central  Regional 
Facility,  Texas,  March  21:  Proposed  is  federal 
grant  assistance  to  the  Trinity  River  Au- 
thority for  aid  in  the  construction  of  addi- 
tional waste-water  treatment  facilities  at  Its 
Central  Regional  Wastewater  Facility  site  in 
Grand  Prairie.  The  project  involves  construc- 
tion of  a  70  MGD  activated  sludge  treatment 
facility  to  be  operated  in  parallel  to  the 
existing  30  MOD  trickling  filter  faculty.  The 
combined  discharge,  will  receive  further 
treatment  prior  to  discharge  to  the  Trinity 
River  8  miles  upstream  from  Dallas.  Con- 
struction of  the  plant  expansion  and  related 
work  wUl  Involve  local  disruption.  Comments 
made  by:  DOT,  DOI,  COE,  USDA.  state  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  40432.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Advisor 
on  Environmental  Quality,  441  G  Street  NW., 
Washington,  D.C.  20426,  203-386-6084. 

Final 

Skagit  River  Project  No.  653,  Washington, 
Whatcom  County,  March  18:  The  statement 
refers  to  the  consideration  of  an  application 
by  the  City  of  Seattle  for  an  amendment  to 
the  license  for  the  Skagit  River  Project  No. 
553.  The  amendment  would  allow  the  raising 
of  the  height  of  Ross  Dam  by  131  feet,  the 
construction  of  a  new  spUlway,  the  replace- 
ment of  existing  turbines,  and  related  work. 
The  new  reservoir  would  affect  lands  in  both 
the  United  States  (the  Ross  Lake  National 
Recreation  Area)  and  Canada.  Impact  of  the 
action  will  include  the  Inundation  of  8,300 
acres  and  the  elimination  of  flsh  spawning 
areas;  and  changes  in  recreational  and  scenic 
values  from  stream-type  to  reservoir  type  (2 
volumes).  Comments  made  by:  AEC,  DOC, 
COE,  DOT,  EPA,  and  state  and  local  agen- 
cies. (ELR  Order  No.  40406.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Acting  Di- 
rector, Office  of  Community  and  Environ- 
mental Standards,  Room  7206,  451  7th  Street 
SW..  Washington.  D.C.  20410,  202-755-5980. 

Draft 

Yerba  Buena  Center  Urban  Renewal.  San 
Francisco,  Calif.,  March  22:  The  statement 
refers  to  a  proposed  urban  renewal  project 
m  the  87.3  acre  area  southeast  of  San  Fran- 
cisco's flnanclal  and  downtown  retaU  dis- 
tricts. Planned  development  will  Include:  a 
parking  garage,  a  convention  hall,  a  meeting 
room  complex,  a  multi-purpose  arena,  a 
pedestrian  concourse  retail  shops,  a  hotel,  an 
office  buUding,  and  related  faculties.  As  of 
October,  1973,  there  were  499  individuals  26 
famUles,  and  130  business  firms  remaining 
to  be  displaced  from  the  project  area.  A  sub- 
stantial number  of  the  Individuals  Involved 
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are  low  Income,  elderly  persons  (316  pagee). 
(ELR  Order  No.  40438.) 

Department  of  Interiob 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

BONNEVILLE  POWER   ADMINISTRATION 

Draft 

BPA  Wholesale  Power '  '  Rate  Increase, 
March  18:  The  statement  refers  to  an  increase 
In  BPA's  wholesale  power  rates  to  a  level 
which  Is  intended  to  meet  fiscal  payout  re- 
quirements covering  costs  and  projected  fa- 
culties for  the  Federal  Columbia  River  Power 
System.  The  increase  considered  is  in  the  20- 
30  percent  range,  and  Is  dated  for  Decem- 
ber 20,  1974.  There  wlU  be  an  estimated  2 
percent  reduction  m  demand  as  a  result  of 
the  Increase  in  rates,  with  a  concomitant 
avoidance  and/or  delay  in  construction  of 
new  power  plajits.  The  statement  discusses 
impacts  upon  transportation  and  transmis- 
sion of  electricity;  Increased  use  of  fuel  oU 
and  utility  gas;  and  social  and  economic  im- 
pacts on  the  ultimate  consumers  (122  pages) . 
(ELR  Order  No.  40406.) 

Eastern  Clark  County  Service,  Washington, 
Clark  County.  March  18:  The  statement, 
which  supplements  the  statement  for  BPA's 
Fiscal  Year  1975  Program,  refers  to  the  con- 
struction of  a  1.3  mile,  230  kV  transmission 
line  connecting  the  Slfton  Substation  with 
BPA's  existing  North  Bonnevllle-Roes  line. 
Impact  of  the  action  will  Include  the  removal 
of  4  acres  of  noncommercial  forestland,  sllta- 
tion  of  nearby  streams,  and  some  degradation 
of  AM  reception  immediately  adjacent  to  the 
right-of-way  (32  pages).  (ELR  Order  No. 
40404.) 

Maple  Valley  Transmissloin,  King  County, 
Wash.,  March  21 :  The  statement,  which  sup- 
plements an  earlier  statement  on  BPA's  Fiscal 
Year  1975  Program,  refers  to  the  proposed 
construction  of  16  miles  of  600  kV  double 
circuit  transmlssicm  line  and  a  new  substa- 
tion at  Snoqualmle.  The  line  will  require  ap- 
proximately 134  acres  of  new  right-of-way 
easement.  Including  the  removal  of  timber 
from  105  acres;  the  substation  site  will  re- 
quire an  additional  25  acres.  There  wUI  be 
elltatlon  of  nearby  streams  from  construction 
activity,  and  some  degradation  of  AM  recep- 
tion immediately  adjacent  to  the  right-of- 
way  (51  pages) .  (ELR  Order  No.  40425.) 

Richland  Area  Electrical  Service,  Washing- 
ton, Beaton  and  Franklin  Counties,  March  21 : 
The  document,  which  supplements  BPA's 
statement^ion  Its  Fiscal  Year  1975  Program, 
refers  to  the  proposed  construction  of  35.2 
mUes  of  230kV  transmission  line  and  3.6  miles 
of  116kV  line,  and  the  associated  construc- 
tion of  three  new  substation  facilities.  A  total 
of  approximately  760  acres  wUi  be  committed 
to  transmission  easements  or  construction 
sites;  697  acres  of  this  would  be  entirely 
within  ABC's  Hanford  Reservation  (78  pagee) . 
(ELR  Order  No.  40426.) 

BT7REAU   OF  RECLAMATION 

Draft 

Pryingpan-Arkansas  Project,  Colorado, 
several  counties,  March  18:  The  statement 
refers  to  the  Pryingpan-Arkansas  Project, 
major  features  of  which  include  6  dams  and 
reservoirs,  18  diversion  structures,  10  tun- 
nels, 2  canals,  2  powerplants,  52  mUes  of 
transmission  line,  and  2  municipal  and  in- 
dustrial water  delivery  conduits,  with  a  total 
length  of  266  mUes.  Purposes  of  the  project 
Include:  the  development  of  the  regional  and 
national  economy  through  irrigation;  devel- 
opment of  hydroelectric  power;  water  supply 
and  quality  Improvement;  and  development 
of  recreation  faculties.  A  total  of  39,279  acres 
wUl  be  required  to  accommodate  all  project 
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features.  The  project  will  deplete  the  Colo- 
rado Basin  of  70,000  acre-ft  of  water,  thus 
Increasing  salinity.  (ELR  Order  No.  40401.) 

BtniEAU  OF  SPOBT  FISHERIES  AND  WILDLIFE 

Draft 

Proposed  Lacasslne  National  WUdlife  Ref- 
uge. La..  Cameron  County,  March  21 :  Pro- 
posed is  the  legislative  designation  of  3,296 
acres  of  the  Lacasslne  Wildlife  Refuge  as 
WUderness  within  the  National  Wilderness 
Preservation  System.  The  major  Impact  of  the 
proposal  would  be  the  removal  of  some  future 
management  options  (31  pages).  (ELR  Order 
No.  40428.) 

National  Park  Service  *" 

Draft 

Proposed  Parker  River  Wilderness  Area, 
Massachusetts,  Essex  County,  March  21:  Pro- 
posed is  the  legislative  designation  of  3,110 
acres  of  the  Parker  River  National  WUdlife 
Refuge  as  wilderness  within  the  National 
Wilderness  Preservation  System.  Some  fu- 
ture management  cations  would  be  pre- 
cluded by  wUderness  designation  (55  pages). 
(ELR  Order  No.  40429.) 

Proposed  Assateague  Island  WUderness 
Area,  Virginia  and  Maryland,  March  21:  Pro- 
posed is  the  legislative  designation  of  1,300 
acres  of  Assateague  Island  in  Accomack 
County,  Virginia,  and  5,200  acres  of  Assa- 
teague in  Worcester  County,  Maryland,  as 
wilderness  within  the  National  WUderness 
Preservation  System.  Some  future  manage- 
ment options  would  be  removed  by  wilder- 
ness designation  (64  pages).  (ELR  Order  No. 
40427.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director, 
Offioe  of  Environmental  Quality.  400  7th 
Street  SW.,  Washington.  D.C.  20590,  202^26- 
4357. 

federal  aviation  ADMINISTRATION 

Draft 

Andalusia-Opp  Airport.  Ala.,  Covington 
County,  March  18:  The  statement  refers  to 
the  proposed  development  of  the  Andaluela- 
Opp  Airport  in  Covington  County.  The  proj- 
ect involves  construction  of  a  runway,  taxi- 
ways,  and  aircraft  parking  aprons:  installa- 
tion of  lighting,  wind  cone,  segmented  cir- 
cle, rotating  beacon,  and  visual  approach 
slope  indicator:  and  acquisition  of  100  acres 
of  land  for  runway  construction.  There  vrill 
be  increased  levels  of  air  and  noise  pollution 
due  to  the  expanded  airport  operations.  There 
win  also  be  temporary  adverse  effects  nor- 
mally associated  with  construction  (44 
pages) .  (ELR  Order  No.  40409.) 

WiUiam  P.  Hobby  Airport,  Houston,  Tex., 
March  18:  The  statement  refers  to  the  con- 
struction of  two  runways  parallel  to  two  ex- 
isting runways  at  the  WUliam  P.  Hobby  Air- 
port for  use  by  light  aircraft.  The  new  run- 
ways will  be  marked,  and  lighting  wUl  be 
installed.  Adverse  impact  of  the  project  is  the 
increase  In  the  levels  of  air  and  noise  pollu- 
tion (3  volumes).  (ELR  Order  No.  40411.) 

FEDERAL  HICBWAT  ADMINISTRATION 

Draft 

1-16,  San  Diego  County,  Calif.,  March  18: 
The  statement  refers  to  the  construction  of 
1-15  for  6.7  miles  from  0.8  mUe  north  of  Lake 
Hodges  Bridge  to  0.2  mile  north  of  Country 
Club  Lane  in  and  near  the  city  of  Eecon- 
dldo.  The  proposed  8  lane  freeway  wUl  be  a 
bypass  superseding  the  existing  expressway 
through  Escondldo.  Adverse  Impacts  are  in- 
creased levels  of  noise  and  air  pollution  and 
the  use  of  approximately  400  acres  of  land  (86 
pages) .  (ELR  Order  No.  40419.) 
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UJ3.  36,  Brown  and  Doniphan  Counties, 
Kans.,  March  18:  The  statement  refers  to 
approximately  13.5  miles  of  highway  im- 
provement to  US  36  In  Brown  and  Doniphan 
Countiee.  The  project  begins  1.6  miles  west  of 
Hiawatha  and  proceeds  easterly  to  Its  termi- 
nus 1  mile  east  of  the  Brown-Doniphan 
County  line.  Adverse  Impact  of  the  project 
Include  the  loss  of  some  natural  growth  and 
wUdUfe  cover,  and  a  slight  Increase  In  the 
noise  level.  (ELR  Order  No.  40415.) 

US  69,  Bourbon  County,  Kans.,  March  19: 
The  project  extends  from  the  intersection  of 
US-54  and  US-69  at  the  north  edge  of  Port 
Scott  in  Bourbon  County,  north  approxi- 
mately 13.0  miles  to  the  Bourbon-Linn 
County  line.  An  alternative  terminus  may 
extend  the  improvement  to  K-239  at  Pres- 
cott.  Adverse  Impacts  Include  the  loss  of  120 
acres  of  land,  and  the  displacement  of  an 
unspecified  amount  of  people  (122  pages). 
(ELR  Order  No.  40420.) 

1-495  Rest  Area.  Bolton -Harvard  Town 
Line,  Mass.,  March  18:  The  project  Involves 
the  construction  of  a  rest  area  on  the  east 
side  of  Massachusetts  1-495  at  the  Bolton- 
Harvard  Town  line  adjacent  to  the  north- 
t)ound  roadway.  The  area  wiU  also  be  acces- 
sible from  the  southbound  lanes  by  means  of 
a  two-sp>an  bridge  to  be  constructed  over 
1-495.  The  area  wUl  require  the  use  of  44 
acres  of  land  which  is  now  In  a  rural  un- 
developed state  (148  pages).  (ELR  Order  No. 
40413.) 

State  Trunk  Highway  21,  Juneau  County. 
Wis..  March  18:  The  statement  refers  to  the 
proposed  reconstruction  and  resurfacing  of 
State  Trunk  Highway  21  in  Juneau  County. 
The  project  begins  at  the  Juneau -Monroe 
County  line  and  extends  easterly  15.11  miles 
through  the  vUlage  of  Necedah  to  the  Wis- 
consin River.  The  westerly  9  56  mUes  involve 
reconstruction  of  the  existing  roadway  and 
the  easterly  6.55  miles  Involve  resurfacing. 
The  project  wUl  require  acquisition  of  ap- 
proximately 24  acres  from  private  individuals 
and  from  the  U.S.  Government  (26  pages). 
( ELR  Order  No.  40408. ) 
Final 

1-19.  Nogales-Tucson  Highway.  Supple- 
ment. Arizona,  Santa  Cruz  County.  March  19: 
The  document  is  a  final  supplement  to  the 
environmental  Impact  statement  filed  with 
the  CouncU  on  August  11,  1971  (ELR  Order 
No.  454;  NTIS  Order  No.  PB-201  785-F) . 
Location  changes  for  the  project  between 
Stations  890  and  900.  and  relocation  of  the 
Tumacacori  Interchange  are  proposed  (52 
pages).  Comments  made  by:  DOI  and  state 
agencies.  (ELR  Order  No.  40421.) 

1-95,  Center  Leg  of  the  Inner  hocyp  Freeway, 
District  of  Columbia,  March  18:  The  proposed 
action  Involves  the  construction  of  the  final 
portion  of  the  Center  Leg  of  the  Inner  Loop 
Freeway.  The  project  will  InltlaJly  consist  of 
four  lanes  of  depressed  roadway  which  wUl 
connect  the  Southwest  FVeeway  and  New 
York  Avenue.  Project  length  is  2,100  feet  of 
which  1,200  feet  wUl  be  tunneled.  One  hun- 
dred ninety-two  families  and  36  businesses 
have  been  displaced  since  right-of-way  ac- 
quisition began  in  1966  (176  pages).  Com- 
ments made  by:  EPA,  DOT,  HUD,  DOI,  USDA, 
local  agencies.  (ELR  Order  No.  40412.) 

North  Freeway,  Omaha,  Nebr.,  Douglas 
County,  March  21 :  Proposed  is  the  construc- 
tion of  a  0.7  mile  extension  to  the  pr«6ent 
North  Freeway  In  Omaha.  Adverse  effects  of 
the  project  include  acquisition  of  right  of 
way,  relocation  lii^>act8  on  wUdlife,  possible 
erosion  and  water  p>ollutlon,  and  conflicts 
with  present  utUitles  (64  pages).  Comments 
made  by:  DOT,  COE,  USDA,  HUD,  DOI,  EPA. 
(ELR  Order  No.  40430.) 
Draft 

F.A.P.  408.  nilnols.  Pike  and  Adams  Coun- 
ties: The  project  Involves  the  construction 
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of  a  section  of  Supplemental  Freeway  FA.P. 
408  between  Barry  and  Qulncy.  The  project 
length  la  28  miles.  Adverse  Impaeta  are  tbe 
loes  of  agricultural  laiul.  tfae  relocation  of 
several  farm  fesldenoee,  and  revlslone  of  local 
land  accesa  patterns  In  the  rural  areas.  (ELR 
Order  No.  40M8.) 

The  following  environmental  Impact 
statements  were  received  during  the  week 
of  March  11  to  March  15,  1974.  Notice 
of  these  statements  appeared  in  the 
March  22,  1974  Federal  Register,  and 
the  commenting  period  for  them  began 
on  that  date.  Summaries  of  the  state- 
ments were  not  available  at  that  time, 
however,  and  therefore  are  provided 
below. 

Oepaxtmznt  op  IirnauoB 

Contact:  Mr.  Bruce  Blancbard.  Director, 
Environmental  Project  Review,  Boom  7360, 
Department  of  the  Interior,  Washington,  DC. 
20240,  202-343-3891. 

BONNEVnXK   POWER   AOMIinSTIlATION 

Draft 

San  Juan  Island  Service,  Washington.  San 
Juan  County.  March  11:  The  statement, 
which  supplements  one  for  BPA's  Fiscal  1976 
Program,  refers  to  the  construction  of  a  1.7 
mile  34.5kV  double  circuit  transmission  line 
across  Decatur  Island,  and  a  substation  on 
Lc^es  Island.  From  two  to  seven  acres  of 
land  will  be  required  for  right-of-ways  and 
the  construction  site.  There  will  be  some  dis- 
turbance to  wildlife,  and  some  degradation 
of  AM  reception  adjacent  to  the  line  (34 
pages) .  (ELR  Order  No.  40376.) 

Depabtmznt  or  AcKicT7i.imu 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting 
Coordinator,  Environmental  Quality  Activi- 
ties, Office  of  the  Secretary,  VS.  Department 
of  Agriculture.  Room  331-E,  Administration 
BuUdlng,  Washington,  D.C.  20250,  202-447- 
3965. 

FOREST    SOIVICE 

Draft 

Elk  Summit  Unit,  Clearwater  National 
Forest,  Idaho,  Idaho  County,  March  11:  Pro- 
posed is  a  revised  land  use  plan  iat  the  82.627 
acre  Elk  Svimmlt  Planning  Unit,  Powell 
Ranger  District,  Clearwater  National  Foreat, 
under  which  the  Unit  would  be  divided  Into 
11  sub-units  for  management.  Under  the 
plan,  41%  of  the  Unit  would  be  available 
for  commercial  timber  harvest  In  the  stand- 
ard and  marginal  compcments;  timber  yields 
would  be  reduced  in  special  management 
areas  (32%  of  the  Unit);  and  the  remainder 
of  the  Unit  would  be  non-commercial  or 
unregulated  timber.  A  total  of  36.800  acres 
will  remain  roAdless  but  with  portions  being 
available  for  commercial  timber  harvest  by 
aerial  or  long  line  logging  systems.  A  total 
of  46.200  acres  will  be  available  for  develop- 
ment with  roada.  (KLB  Order  No.  40383.) 

Aquatic  Weed  Control,  Apache  National 
Forest.  N.  Mex.,  March  14:  Proposed  la  an 
aquatic  weed  control  program  for  five  lakes 
on  the  Apache  National  Forest.  Mechanical 
and  chemical  (Dlquat)  methods,  Individually 
and  tn  combination,  would  be  used.  The  over- 
abundant aquatic  vegetation  Is  considered 
esthetlcally  unpleaslng.  and  Interferes  with 
the  effective  and  proper  harvest  of  fishery 
resources.  The  statement  Indicates  that  there 
will  be  no  Bignif\eant  Impact  to  the  physical 
or  biological  environment  (56  pages).  (ELR 
Order  No.  40398.) 

Timber  Management,  Deschutes  NatloQAl 
Forest,  Oreg.,  several  coxinties.  March  11 :  The 
statement  refers  to  a  revision  of  the  10  year 
timber  management  plan  (July  1,  1974 
through   June  30,   1983)    for  the   Deschutes 


National  Forest.  The  recommended  alterna- 
tive for  pine- associated  species  type  has  a 
biological  potential  yield  of  1.883.0  MMBF. 
The  potential  yield  for  lodge-pole  pine  type 
is  282.0  MMBF,  and  the  programmed  harvest 
for  mountain  hemlock  type  Is  28.0  MMBF. 
The  management  direction  also  provides  a 
sllvlcultural  prescription,  reforestation 
plan,  transportation  development  plan,  tim- 
ber sale  schedule,  and  related  measures. 
There  will  be  Impact  upon  air  and  water 
qualities,  soU.  wildlife,  and  beauty  (184 
pages) .  (ELR  Order  No.  40385.) 

Laurel  Fork,  O.  Washington.  Monongahela 
National  Forests,  Virginia  and  West  Virginia, 
March  11:  The  statement  refers  to  proposed 
management  directives  for  the  Laurel  Fork 
Planning  Unit,  George  Washington  and  Mo- 
nongahela National  Forests.  The  Unit  con- 
tains 14,752  a<;re8  of  Forest  land,  with  8,310 
acres  proposed  for  Eastern  Wilderness.  Man- 
agement directives  will  Include  timber  sales 
and  recreation  development.  Adverse  eSects 
will  Include  the  visual  impact  and  soli  dis- 
turbance from  logging,  and  those  resulting 
from  increased  recreational  use  (31  pages). 
(ELR  Order  No.  40381.) 

Fiiua 

Skalkaho — Gird  Unit,  Bltterroot  National 
Forest,  Mont.,  Ravalli  County,  March  11:  The 
proposed  action  la  the  Implementation  of  a 
revised  multiple  use  plan  for  the  Skalkaho- 
Gird  and  Sleeping  Child  Planning  Units  of 
the  Bltterroot  National  Forest.  A  total  of 
121,820  acres  of  National  Forest  land  wlU 
be  affected.  The  plan  calls  for  unroaded  man- 
agement of  37,880  acres,  roaded  management 
of  83,940  acres,  and  timber  harvesting.  Im- 
pacts stemming  from  the  project  are:  In- 
creased slltatlon  and  water  pollution  caused 
by  logging  and  road  construction;  reduction 
of  domestic  livestock  grazing  on  the  unit; 
loss  of  or  Increased  danger  to  Qsh  and  wild- 
life habitat  (especially  to  deer  and  elk  popu- 
lations); and  Increased  air  pollution  (83 
pages).  Conmienta  made  by:  EPA,  DOL 
USDA,  State  and  local  agencies  and  con- 
cerned citizens.  (ELR  Order  No.  40383.) 

RT7RAI.    ELECTRIFICATION     AOMINISTRATION 

Draft 

Purvis  Generating  Plant  Units  1  and  2, 
Mississippi,  Lamar  County,  March  11:  "nie 
statement  refers  to  a  request  by  the  South 
Mississippi  Electric  Power  Association  for  a 
loan  guarantee  and  insured  loan  funds  total- 
ing (165,000,000  tn  order  to  finance  a  new 
generating  plant  near  Purvis.  The  plant  wlU 
Include  two  207  MW(  gross)  steam  generating 
units;  coal  fuel  for  the  station  will  be  mined 
In  Bell,  Clay,  Harlan,  and  Leslie  Counties, 
Kentucky;  there  will  be  65  mles  of  new  161 
kV  transmlsslod  line.  The  station  will  release 
some  oxides  of  sulfur  and  nitrogen,  and  par- 
ticulate matter  coal  mining  operations  will 
Involve  5,600  acres  of  land  during  the  life 
of  the  station  (the  area  will  be  reclaimed  as 
the  mining  operations  proceed).  Visued  Im- 
pact will  occur  (3  volumes).  (ELR  Order  No. 
40378.) 

Department   of   Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7th 
Street  SW.,  Washington,  D.C.  20590,  203-436- 
4357. 

federai.  higitwat  administration 

Draft 

U.S.  14,  Beadle  County,  8.  Dak.,  Beadle 
County,  March  13:  The  statement  refers  to 
the  reconatructloa  of  an  existing  section  at 
VS.  14  by  building  a  4  lane  divided  highway 
on  the  present  alignment.  The  project  be- 
gins approximately  1  mile  east  of  Huron  and 
follows  existing  U.S.  14  easterly  3.5  miles  to 


the  Intersection  ot  VS.  14  and  Bloomfleld 
Road.  Adverse  Impacts  of  the  project  Include 
the  use  of  110  acres  of  land  and  the  displace- 
ment of  6  families  and  1  business  (19  pages) . 
(ELR  Order  No.  40394.) 

Gaby  L.  Widman. 
General  Counsel. 
(PR  Doc.74-7389  Piled  S-28-74;8:45  am) 


NOR-AM  AGRICULTURAL  PRODUCTS,  INC. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  (21  U.S.C.  346a(d) 
(1))).  notice  is  given*  that  a  petition 
(PP  4P1459)  has  been  fUed  by  NOR-AM 
Agricultural  Products,  Inc.,  Woodstock, 
IL  60098,  proposing  establishment  of  a 
tolerance  (40  CFR  Part  180)  for  negli- 
gible residues  of  the  herbicide  desmedi- 
pham  (ethyl-m-hydroxycarbanilate  car- 
banilate)  in  or  on  the  raw  agricultural 
commodity  sugar  beets  (roots  and  tops) 
at  0.2  part  per  miUlon. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
residues  are  hydrolyzed  to  aniline,  which 
Is  extracted  and  reacted  with  bromine  to 
form  2,4,6-tribromoaniline.  The  latter  is 
determined  by  gas  chromatography  us- 
ing electron-capture  detection. 

Dated:  March  20. 1974. 

John  B.  Ritch,  Jr., 
Director. 
Registration  Division. 

(PR  Doc. 74-7287  Filed  3-28-74; 8:45  am] 


(OPP-32000/30) 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)(1)(D)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIPRA),  as  amended 
<86  Stat.  979) ,  and  its  procedures  for  im- 
plementation. This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica- 
tion, publish  In  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the 
applicant  will  be  available  for  examina- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-37,  East  Tower,  401 
M  Street,  SW.,  Washington.  D.C.  20460. 

On  or  before  May  28,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b> 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  rea- 
sonable compensation  by  the  Adminis- 
trator must  notify  the  Administrator  and 


FEDERAL  lEGISTER,  VOL  39,  NO.  62— fRIDAY,  MARCH  29,   1974 


NOTICES 


11627 


the  i^jpllcant  named  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
E^ery  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  this 
Interim  policy  published  on  November 
I     19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  ac- 
cordaooe  with  existing  procedures.  Ap- 
pilc8>tionk  submitted  imder  2(c)  will  be 
hel(ijfor  the  60-day  period  before  com- 
mencing processing.  If  claims  are  not 
received,  the  application  will  be  proc- 
essed In  normal  procedure.  However,  If 
claims  are  received  within  60  days,  the 
applicants  against  whom  the  particular 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
May  28,  1974. 

Applications  Received 

EPA  File  Symbol  33484-R  Alrwlck  Institu- 
tional, A  Division  of  Alrwlck  Industries,  Inc., 
380  North  Street.  Teterboro,  New  Jersey 
07608.  Airwick  InUitutional  Phenolic  Deter- 
gent Disinfectant  Concentrate.  Active  In- 
gredients: o-phenylphenol  10.00  percent; 
o-benzyl-p-chlorophen(^  7.50  percent:  p- 
tertlary-amylphenol  2.00  percent;  tetra- 
sodlum  ethylene  diamine  tetraacetate  1.00 
percent;  sodium  lauryl  sulfate  0.51  percent; 
potassium  riclnoleate  6.16  percent;  sodium 
Bulforlclnoleate  3.27  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy. 

EPA  File  Symbol  33484-0.  Alrwlck  Institu- 
tional, A  Division  of  Alrwck  Industries,  Inc.; 
380  North  Street,  Teterboro,  New  Jersey 
07608.  Airwick  Institutional  Heavy  Duty  De- 
tergent Disinfectant.  Active  Ingredients: 
n-Alkyl  (60  percent  C14,  30  percent  C16,  5 
percent  C12,  5  percent  C18)  dimethyl  benzyl 
ammonium  chlorides  3.000  percent;  Tetra- 
sodlum  ethylene  diamine  tetraacetate  0.143 
percent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  File  Symbol  33484-B.  Alrwlck  Insti- 
tutional, A  Division  of  Alrwlck  Industries, 
Inc.,  380  North  Street,  Teterboro,  New  Jersey 
07608.  Airwick  Institutional  Detergent  Disin- 
fectant. Active  Ingredients:  n-alkyl  (60  pier- 
cent  C14,  30  percent  C16,  6  percent  C18,  6 
percent  C12)  dimethyl  benzyl  ammonium 
chlorides  2.6  percent;  Sodium  Carbonate 
Anhydrous  0.2  percent;  TetrasodUim  ethylene 
diamine  tetraacetate  0.1  percent.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 

EPA  File  Symbol  11329-1.  Aladdin  Chemi- 
cal Co.,  6460  Zane  Avenue  North,  Minne- 
apolis, Minnesota  55429.  Super  Clearon 
Granular  Chlorine.  Active  Ingredlenta: 
Sodium  dlchloro-s-trlazlnetrlone  dlhydratc 
100  percent  (available  chlorine  56  percent). 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  FUe  Symbol  7124-GR.  Alden  Leeds, 
Inc.,  66  Jacobus  Avenue,  South  Kearny,  New 
Jersey  07032.  Nuclo  New  Fire  Resistant  Con- 
centrated Pool  Chlorine.  Active  Ingredients: 
Sodium  dlchloro-s-trlazlnetrlone  dlhydrate 
100  percent  (available  chlorine  66  percent). 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  7151-L,  Alexander  Chemi- 
cals, Dlv.  North  American  Car  Corp.,  222  S. 
Riverside  Plaza,  Chicago,  Illinois  60606.  Hypo 
High  Potency  Chlorine  for  Swimming  Pools. 
Active  Ingredlenta:  Sodium  dlchloro-s- 
trlazlnetrlone  dlhydrate  100  percent.  Method 
of  Support:  Appivcatlon  proceeds  under  2(b) 
of  Interim  policy.' 


EPA  Pile  Symbol  8029-U.  Dorex  Inc.,  121 
Ontario  Street,  P.O.  Box  418,  Frankfort,  Illi- 
nois 60423.  Superior  Products  Beverage  Glass 
Sanitizer  No.  263.  Active  Ingredients:  Mono- 
sodium  phosphate  anhydrous  46.0  percent; 
Sodium  dlchloro-s-trlazlnetrlone  14.1  per- 
cent; Trlchloromelamine  9.2  percent:  Sodium 
dodecylbenzene  sulfonate  9.2  percent;  Citric 
Acid,  Anhydrous  7.7  percent.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  Iteg.  No.  1677-44.  Economics  Labora- 
tory, Inc.,  Osborn  Bldg.,  St.  Paul,  Minnesota 
65102.  Soilax  Pool  Sanitizer  Concentrated 
Chlorine  for  all  Swimming  Pools.  Active  In- 
gredients: Sodium  dlchloro-s-trlazlnetrlone 
dlhydrate  100  percent.  Meth'jd  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  Pile  Symbol  8544-RO.  General  Pool 
Supply,  8700  Bellanca  Avenue,  Los  Angeles 
90O45.  Sani-clor  Dry  Concentrate  Pool 
Chlorine.  Active  Ingredients:  Sodium 
dlchloro-B-trlazlnetrione  dlhydrate  100  per- 
cent (available  chlorine  56  piercent).  Method 
of  Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 

EPA  Pile  Symbol  259-LR.  Missouri-Kansas 
Chemical  Company,  1708  Campbell,  Kansas 
City,  Missouri  64108.  Jlfinto-Ctde  //  Bac- 
tericide  and  Disinfectant.  Active  Ingredients: 
Isopropanol  20.0  percent;  Soap  6.5  per- 
cent; o-benzyl  p-chlorophenol  4.6  percent; 
o-phenylphenol  4.0  percent;  Methyl  Stilicy- 
late  2.0  percent;  Para-tertlary-amylphenol  1.5 
percent.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  File  Symbol  8691-EE.  The  Mogul  Cot- 
poratlon.  Chagrin  Falls,  Ohio  44022.  Mogul 
S-493  A  Flame- Resistant,  Concentrated  Pool 
Chlorine.  Active  Ingredients:  Sodium 
dichloro-B-triazlnetiione  dlhydrate  100  pier- 
cent  (available  chlorine  66  percent) .  Method 
of  Supi>ort:  Application  proceeds  under  2(b) 
of  Interim  pwllcy. 

EPA  File  Symbol  8370-RU.  Nyco  Products 
Company,  3021  West  36th  Street,  Chicago, 
Illinois  60632.  Odorless-Sanitizer  N-601.  Ac- 
tive Ingredients:  n-Alkyl  (60  piercent  C14, 
30  percent  C16,  5  percent  C12,  6  percent  C18) 
dimethyl  benzyl  ammonium  chlorides  6  |>er- 
cent;  n-Alkyl  (68  percent  C12,  32  percent 
C14)  dimethyl  etbylbenzyl  ammonium  chlo- 
rides 5  percent.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  policy. 

EPA  File  Symbol  266-GN.  SwlmChem 
Products,  A  Division  of  Hill  Brothers  Chemi- 
cal Company,  16017  E.  Clark  Avenue,  City  of 
Industry,  California  91746.  Hi-Chem  New 
Fire  Resistant  Concentrated  Pool  Chlorine. 
Active  Ingredients:  Sodium  dlchloco-s- 
trlazlnetrlone  dlhydrate  100  percent  (avail- 
able chlorine  66  percent) .  Method,  of  Sup- 
pK>rt:  Application  proceeds  under  2(b)  at 
Interim  policy. 

EPA  File  Symbol  1729TaBN^.  Tesco  Chemi- 
cals, P.O.  Box  6433,  Marietta,  Georgia  30062. 
Tes-Chloron  New  Fire  Resistant  Concen- 
trated Pool  Chlorine.  Active  Ingredients: 
Sodium  dicbloro-s-trlazlnetrlone  dlhydrate 
100  percent  (available  chlorine  66  j>ercent). 
Method  of  Suppwrt:  Application  proceeds 
under  2(b)  of  Interim  i>ollcy. 

EPA  File  Symbol  29443-E.  Treat-Rite  Water 
Laboratories,  Inc..  P.O.  Box  226,  Nowata, 
Oklahoma  74048.  Treat-Rite  Best  Value 
Bleach.  Active  Ingredients:  Sodium  Hypo- 
chlorite 6.25  p>ercent.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
pMjllcy. 

EPA  File  Symbol  1043-LE.  Vestal  Labora- 
tories, Division  of  Chemed  Corp>oration,  4963 
Manchester  Avenue,  St.  Louis,  Missouri  63110. 
Concentrated  Vestal  Staphene  Hospital 
Germicide.  Active  Ingredients:  Sodium 
o-benzyl-p-chlorophenate  6.5  piercent;  so- 
dium o-phenylphenate  5.2  percent;  sodium 
p-tertlary  amylphenate  6.1  percent;  sodium 
2,2'  -  methylenebls    (3,4,6  -  trlchlorophenate) 


0.4  p)ercent.  Method  of  Suppxirt:  Application 
proceeds  under  2(b)   of  Interim  policy. 

EPA  File  Symbol  1043-LG.  Vestal  Labora- 
tories, Division  of  Chemed  Corp>oration,  4963 
Manchester  Avenue,  St.  Louis,  Missouri 
63110.  Vestal  Environ-D  Phenolic  Disin- 
fectant. Active  Ingredients:  o- benzyl -p- 
chlorophenol    6.0    percent;     o-phenylphenol 

4.6  percent;  p-tertlary  amylphenol  4.5  per- 
cent; 2 ,2 '-methylenebls  (3,4,6-trichloro- 
phenol)  0.4  piercent.  Method  of  SuppKjrt: 
Application  proceeds  under  2(b)  of  Interim 
p)olicy. 

EPA  File  Symbol  1043-LU.  Vestal  Labora- 
tories, Division  of  Chemed  Corporation,  4963 
Manchester  Avenue,  St.  Louis,  Missouri  63110. 
Vestal  Eighty-Nine  Germicidal  Detergent. 
Active  Ingredients:  Sodium  o-phenylphenate 
4.43  p>ercent;  sodium  o-benzyl-p-chloro- 
phenate 3.66  percent;  sodium  p-tertlary 
amylphenate  0.89  p>ercent.  Method  of  Sup- 
p>ort:  Application  proceeds  under  2(b)  of 
Interim  pxiUcy. 

EPA  PUe  Symbol  1043-LL.  Vestal  Labora- 
tories, Division  of  Chemed  Corporation,  4963 
Manchester  Avenue,  St.  Louis,  Missouri  63110. 
T.  B.  Q.  Germicidal  Detergent.  Active  Ingre- 
dients: Cocoamlne  ethoxylates  (83  percent  1 
mole;  17  p>ercent  10  mole)  12  piercent;  Alkyl 
(50  percent  C14,  40  p>ercent  C12,  10  i)ercent 
C16)  dimethyl  benzyl  ammonium  chloride  8 
percent.  Method  of  Supp>ort:  Application  pro- 
ceeds under  2(b)  of  Interim  pwUcy. 

EPA  File  Symbol  1043-LA.  Vestal  Labora- 
tories, Division  of  Chemed  Corpxjration,  4963 
Manchester  Avenue,  St.  Louis,  Missouri  63110. 
Vestal  Ves-Phene  Germicidal  Detergent.  Ac- 
tive Ingredients:  Sodluih  o-phenylphenatc 
4.43  percent;  sodium  o-benzyl-p-chlorophen- 
ate  3.66  percent;  sodium  p-tertlary  amyl- 
phenate 0.89  percent.  Method  of  Support:  Ap- 
plication p)roceeds  under  2(b)  of  Interim 
pKJllcy. 

EPA  File  Symbol  1043-LT.  Vestal  Labora- 
tories, Division  of  Chemed  CorpKiratilon,  4963 
Manchester  Avenue,  St.  Louis,  Missouri  63110. 
Concentrated  Vestal  10  Hospital  Disinfectant. 
Active  Ingredients:  Sodium  o-beniyl-p- 
chlorophenate  5.5  percent;  sodium' o-phenyl- 
phenate 6.2  p>ercent;  aodlimi  p-tertlary  amyl- 
phenate 5.1  p>ercent;  sodium  2,2'-metbylene- 
bls  (3,4,6-trlchlorc^hen&te)  0.4  p>ercent. 
Method  of  Support:  Application  proceeds  un- 
der 2(b)  of  interim  jxjllcy. 

EPA  FUe  Symbol  1043-LI.  Vestal  Labora- 
tories, Division  of  Chemed  Corpioratlon,  4963 
Manchester  Avenue,  St.  Louis,  Missouri  63110. 
Vestal  Eight  Hospital  Germicidal  Detergent. 
Active  Ingredients:  Sodium  o-phenylpbenate 

5.7  percent;  sodium  o-benzyl-p-chlorophen- 
ate 4.7  percent;  sodium  p-tertlary  amyl- 
phenol 1.1  i>ercent.  Method  of  Sup>port:  Ap- 
plication proceeds  under  2(b)  of  Interim 
p>ollcy. 

EPA  File  Symbol  1043-LO.  Vestal  Labora- 
tories, Dlviaion  of  Chemed  Corpioratlon,  4963 
Manchester  Avenue,  St.  Louis,  Missouri  63110. 
Vestal  Ecolocide  Germicidal  Detergent.  Active 
Ingredients:  Citric  Acid  10  percent:  Pelargon- 
Ic  Add  8.0  p»ercent;  GlycoUc  Add  7.0  percent. 
Method  of  Support:  Application  proceeds  un- 
der 2(b)   of  interim  pwllcy. 

EPA  Pile  Symbol  15136-0.  Wave  Energy 
Systems  Inc.,  Newtown  Commons,  Newtown, 
Pennsylvania  18940.  Agrocide  Disinfecting  or 
Sanitizing  Solution.  Active  Ingredients:  Glu- 
taraldehyde  (1,5  Pentanedial)  OHC  (CH2)3 
CHO  2  percent;  Nan  Ionic  ethoxylates  of  iso- 
meric linear  alcohols  (CHS)  2  (CH2)n 
0(CH2 — CH20)  12H  0.25  percent.  Method  of 
Supp>ort:  Application  proceeds  under  2(b)  of 
Interim  policy. 

Republished  Items 

The  following  Items  represent  corrections 
and/or  changes  in  the  list  of  Applications  Re- 
ceived previously  published  m  the  Fb>ekal 
Register  of  March  19,  1974  (39  PR  10321). 
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EPA  PUe  Symbol  148-RRAI.  Thompson- 
Haj-ward  Chemical  Company,  5200  Speaker 
Road,  Kansas  City,  Kansas  66106.  Roach  and 
Ant  Spray.  Active  Ingredients:  O.O-diethyl 
0-(2-Jsopropyl  -  6  -  methyl  -  4  -  pyrlmldlnyl) 
phosphorothioate  0.500  percent;  pyrethrtns 
0.052  percent;  technical  piperonyl  butoxlde 
(equivalent  to  .209  percent  (butylcarbltyl) 
(6-propylplperonyl)  ether  and  .052  percent 
other  related  compounds)  0.261  percent;  pe- 
troleum distillate  98.400  percent.  Correction: 
Originally  published  as  Active  Ingredients: 
O.O-diethyl  0-(2-isopropyl-6-methyl-4-pyrl- 
mldmyl)  phosphorothioate  0.500  percent; 
prethrlns  0.052  percent.  .  .  . 

EPA  PUe  Symbol  635-ERI.  Tide  Products. 
Inc.,  P.O.  Box  1020.  Edlnburg,  Texas  78539. 
Tide  Expander.  Active  Ingredients:  0,0-dl- 
methyl  O-p-nltrophenyl  thlophosphate  13^5 


percent;  toxaphene  55.80  percent.  .  .  .  Cor- 
rection: Originally  published  as  toyaphene 
55.80  percent. 

Dated:  March  22,  1974. 

John  R.  Ritch,  Jr., 
Director,  Registration  Division. 

(PR  Doc.74-7286  Piled  3-28-74; 8: 45  »m) 


PRESIOENFS  AIR  QUALITY  ADVISORY 
BOARD 

Notice  of  Rescheduling 

Notice  is  hereby  given  that  the  meet- 
ing of  the  President's  Air  Quality  Ad- 


visory Board  scheduled  for  April  1  and 
2.  1974,  in  the  Administrator's  Confer- 
ence Room  (11th  Floor),  401  M  Street 
SW..  Washington.  D.C.  20460  has  been 
rescheduled  for  April  18  and  19. 

For  further  information  on  the  agenda 
or  public  participation  please  call  Rob- 
ert P.  Powell,  Executive  Secretary, 
755-6906. 

Roger  Strklow, 
Acting  Assistant  Administrator 
for  Air  and  Water  Programs. 
(PR  DOC.74-741S  PUed  S-38-74;8:45  ami 
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Supplementary  list  of  changes,  additions,  deletions  and  corrections  as  of  March  1,  1974,  to  the  list  of  Canadian  Television 
Stations  within  250  miles  of  the  border  issued  by  the  Commis  sIoti,  dated  April  1,  197S. 


Call  sign 


Lk*nsee 


Location 


ANTENNA 

Radiated        

power  (kW)      Direo-       Above      Abov*      Above 
Uvlty      grouod        MiiL        terraiu 


Offset 


Channel  4  (66-72  MHz) 

CHFD-TV  -        Tliunder  Bay.  Ontario.  N.  48'^'30",  W.  89°08'oO" 56.00  V 

■  lO.OOA 

CHAimn.  5  (76-82  MH7.) 

CKX-TV  Brandon.  Manitoba.  N.49'«)'06",W.ieO°00'40".. - 44.00V 

<.  n..^    '" ^  8.40  A 

Channel  6  (82-88  MHr.) 

CKGN-TV-«       OtUwa,  Ontario,  N.  45»8r05".  W.  75''*4'48" 2.80V 

0.40  A 


Paris.  Ontario.  N.  43°15'39",  W.  80»26'39" - 100.00  V 

15.00  A 


CKGN-TV 

Chanhcl  11  (196-204  MHi) 

CK30-TV-3 Reams.  Ontario.  N.  48°(»'12",  W.  7y''33'12" 

Channel  13  (210-216  MHx) 


CB.ST... 
CBKHT. 


Sept  lies,  Quebec.  N.  Sff'OB'lO".  W.  66°28'05" 

Keno  HiU.  Yulion  Territory,  N.  63°54'.=o".  W.  i^'^'Sff'. 

Channel  22  (5i8-5'24  MHz) 


162.00  V 
32.00  A 


8.40  V 
0.248  V 
0.025  A 


CKGN-TV-1  -  Cottam,  Ontario,  N.  42°08'00".  W.  82<'45'42" 218.00  V.. 

33.00A 

3.120.00V. 

468.00  A 
\  Channel  55  (716-722  MHz) 


CKCiN-TV-22 Uxbridge,  Ontario,  N.  44°0r54",  W.  79°0(('13" 


CBVT-4.  -  --  Lac  Etchemin, Quebec.  N.46''24'42",W.70°35'37" 0.40V. 

'•^  O.08A 


Cm.  707  2.307  1,202  (-). 

DA.  1,332  2.862  1,3«3  (+). 

D.A.  249  e«»  1«9  No. 

Cm.  1,000  2.0(24  1.087  (+). 

D.A.  445  1,7»5  734  No. 


D.A.  227  »62  90B    (+). 

D.A.  1U5         4.7U5  1.5<I0    No. 


Dm.  3U8  1.048  3M    (-). 

D.A.  472  1,577  598     (+). 

D.A.  120  2,  ItiO  800    {+). 


[SEAL] 


(PR  Doc.74-7180  Piled  3-28-74;8:45  am] 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Chief  Broadcast  Bureau. 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.    171] 
GENERAL  OHIO  S&L  CORP. 

Notice  of  Receipt  of  Application  for  Per- 
mission To  Acquire  Control  of  Union 
Savings  and  Loan  Co. 

March  25,  1974. 
Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
General  Ohio  S&L  Corporation,  Flndlay. 
Ohio,  a  multiple  savings  and  loan  hold- 


ing company,  for  approval  of  acquisition 
of  control  of  the  Union  Savings  and 
Loan  Company,  St.  Marys,  Ohio,  an  in- 
sured institution,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act.  as  amended  (12  U.S.C,  1730a(e)), 
and  §  584.4  of  the  regulations  for  sav- 
ings and  loan  holding  companies,  said 
acquisition  to  be  effected  by  a  purchase 
for  cash  of  the  stock  of  the  Union  Sav- 
ings and  Loan  Company.  Following  the 
proposed  acquisition  it  is  proposed  that 
the  Union  Savings  and  Loan  Company 
be  merged  into  The  Mutual  Savings  and 


Loan  Association,  an  insured  subsidiary 
of  the  applicant.  Comments  on  the  pro- 
posed acquisition  should  be  submitted  to 
the  Director,  Holding  Companies  Section, 
OCBce  of  Examinations  and  Supervision, 
Federal  Home  Loan  Banlc  Board,  Wash- 
ington, D.C.  20552,  on  or  before  April  29, 
1974. 

[seal]  Grenville L.  Millard,  Jr., 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.74-7292  PUed  3-3&-74:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  E-a664] 

ALABAMA  POWER  CO. 

Notice  of  Filing  of  Initial  Rate  Schedule 

March   22,   1974. 

Take  notice  that  on  March  15,  1974. 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  an  Agreement  with 
Baldwin  County  Electric  Membership 
Corporation  intended  as  an  initial  rate 
schedule.  Alabama  states  that  it  is  imable 
to  estimate  the  amount  of  revenues  in- 
volved imder  this  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  ajad  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  2,  1974.  Protest*  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding-  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.74-7306  Piled  S-28-74;8:46  am) 


[EtocketNo.  E-8865] 

ALABAMA  POWER  CO. 

Notice  of  Rling  of  Initial  Kate  Schedule 

March  22, 1974. 

Take  notice  that  on  March  15,  1974. 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  an  Agreement  with 
the  Utilities  Board  of  the  City  of  8yla- 
cauga  intended  as  an  initial  rate  sched- 
ule. Alabama  states  that  it  is  unable  to 
estimate  the  amount  of  revenue  involved 
under  the  contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
■^tervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore April  2,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

EIenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-730e  PUed  3-a»-74;8:46  am] 


NOTICES 

[Docket  No.  CI73-784] 
BLAKE  HAMMAN 

Order  Providing  for  Hearing,  Granting 
Intervention,  and  Prescribing  Procedures 

March  25, 1974. 

On  May  16,  1973,  Blake  Hamman 
(Hamman)  filed  an  Application  for 
Abandonment  and  Cancellation  of  FPC 
jurisdiction  involving  a  gas  well  in  the 
Campsey  Area  In  Jack  Coimty,  Texas. 
Sales  from  this  well  have  been  made  to 
Natural  Gas  Pipe  Line  Company  of 
America  (Natural),  pursuant  to  a  con- 
tract dated  August  10,  1971,  containing 
a  20-year  sale  term.  Hamman  requests 
abandonment  of  the  sale  from  the  instant 
acreage  because  of  a  current  lack  of  pro- 
duction therefrom.  For  this  reascm,  Ham- 
man decided  to  cancel  the  above  contract 
with  Natiu-al  an  May  1,  1973,  and  to  file 
the  instant  implication. 

On  January  24.  1974,  Natural  filed  a 
late  petition  to  intervene  in  opposition 
to  Hamman's  application  alleging  suf- 
ficient interest  in  the  proceeding  as  the 
buyer  of  gas  from  the  well  in  question. 
Because  Natural's  participaticm  In  this 
proceeding  may  be  i»the  public  interest 
we  will  grant  their  intervention  since  no 
other  party  can  adequately  represent 
their  interest. 

The  application  and  petition  to  inter- 
vene raise  factual  and  legal  questions 
which  should  be  resolved  in  an  eviden- 
tiary proceeding. 

The  Comm.ission  finds.  (1)  Good  cause 
exists  for  setting  for  formed  hearing  the 
Issues  involved  In  the  aforementioned 
pleadings  and  fcM-  establishing  the  pro- 
cedures for  that  hearing  all  as  herein- 
after ordered. 

.     (2)  The  participation  of  Natural  may 
be  in  the  public  interest. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  7  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR.  Chapter 
1 ) ,  a  public  hearing  shall  be  held  com- 
mencing May  14.  1974,  at  10:00  a.m. 
(e.d.t.).  in  a  hearing  room  of  the  Fed- 
eral Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  concerning  the  propriety  of  per- 
mitting the  proposed  abandonment 
requested  by  the  application  herein  of 
May  16. 1973. 

(B)  On  or  before  April  30.  1974,  ap- 
plicant shall  file  and  serve  its  testimony 
and  exhibits  comprising  its  case-in-chief 
in  support  of  its  application  upon  all 
parties  to  this  proceeding  including 
Commission  Staff. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose,  [see 
Delegation  of  Authority  (18  CFR  3.5 
(d))],  shall  preside  at  the  hearing  and 
shall  prescril)e  relevant  procedural 
matters  not  herein  provided. 

(D)  The  petitioner  hereinabove  set 
forth  is  permitted  to  intervene  in  those 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Cohimisslon;  Provided, 


11629 

however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petition  to 
Intervene,  and.  Provided,  further,  that 
the  admission  of  said  intervenor  shall 
not  be  construed  as  recognition  by  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  proceeding. 

By  the  Commission. 

[BEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-7314  PUed  3-28-74;8:45] 


(Docket  No.  CP74-186) 

CITIES  SERVICE  GAS  CO. 

Order  Granting  Interventions,  Setting 
Hearing  Date  and  Prescribing  Procedures 

March  25.  1974. 

On  January  14.  1974.  Cities  Service 
Gas  Company  (Cities)  filed  In  Docket 
No.  (rP74-186  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  facilities  and  service  on  its 
transmission  system  in  Montgomery 
County,  Kansas. 

More  specifically.  Cities  proposes  to 
(1)  abandon  by  reclaiming  measuring 
and  regulating  facilities  and  approxi- 
mately 4.6  miles  of  its  so-called  State 
Line  16-inch  pipeline,  and  <2)  abandon 
by  reclaiming  measuring  and  regulating 
facilities  and  approximately  12.69  miles 
of  18-lnch  pipeline  in  its  Cotton  Valley- 
Grabham  18-inch  pipeline.  Cities  also 
requests  authorization  to  discontinue 
gas  deliveries  and  sales  to  Union  Gas 
System.  Inc.  (Union)  for  resale  to 
fifteen  rural  domestic  consumers  along 
the  State  Line  pipeline  facilities  pro- 
posed to  be  abandoned  and  to  one  direct 
sale  customer.  The  service  to  the  rural 
consumers  originated  through  provi- 
sions of  right  of  way  agreements  be- 
tween Cities  and  the  landowners.  Cities 
states  that  Union  will  file  an  appro- 
priate application  with  the  State  Cor- 
poration Commission  of  Kansas  for 
authority  to  discontinue  service  to  such 
customers  if  the  application  is  approved. 
Cities  proposes,  if  the  application  is 
granted,  to  reimburse  the  rural  domes- 
tic customers  for  the  costs  of  converting 
to  alternate  fuel  since  it  appears  no 
alternate  natural  gas  service  appears  to 
be  available.  A  like  payment  would  be 
made,  if  the  application  were  granted, 
to  the  direct  sale  customer  to  assist  its 
conversion  to  an  alternate  fuel. 

Cities  states,  as  reasons  for  the  aban- 
donment as  proposed,  that  it  is  pres- 
ently experiencing  excessive  leakage 
and  losses  on  the  State  Line  and  Cotton 
Valley-Grabham  pipelines  and.  that  due 
to  their  age  and  deteriorated  condition, 
such  pipelines  are  no  longer  economical 
to  operate  or  maintain  and  are  oper- 
ationally obsolete.  Cities  further  states 
that,  due  to  the  relocation  of  certain 
facilities,  the  capacity  of  such  pipelines 
proposed  to  be  abandoned  herein  Is  no 
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NOTtCES 


longer  needed  to  meet  its  transmission 
system  demands. 

On  February  15,  1974,  the  State  Cor- 
poration Commission  of  the  State  of 
Kansas  (Kansas)  filed  a  timely  petition 
to  intervene  and  has  requested  that  a 
formal  hearing  be  granted.  On  Febru- 
ary 25,  1974,  Union  filed  an  untimely 
petition  to  intervene  in  the  proceeding. 
Union  states  that  if  the  application  by 
Cities  were  approved  it  would  be  required 
to  obtain  authority  from  the  State  Cor- 
poration Commission  of  Kansas  to  aban- 
don the  service  to  the  fifteen  rural  do- 
mestic consumers  affected  and  is  unable 
to  state  whether  such  authority  would 
be  granted. 

We  shall  set  this  matter  for  formal 
hearing  to  determine  whether  the  pres- 
ent or  future  public  convenience  and 
necessity  requires  abandonment  of  both 
service  and  facilities  as  requested  by 
Cities. 

The  Commission  finds.  (1)  The  Inter- 
vention of  Kansas  and  Union  in  this  pro- 
ceeding may  be  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceeding 
be  scheduled  for  hearing  in  accordance 
with  the  procedures  set  forth  below. 

The  Commission  orders.  (A)  Kansas 
and  Union  are  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
niles  and  regulations  of  the  Commission; 
Provided,  however,  that  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene,  and  pro- 
vided, further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  Pursioant  to  the  authority  con- 
tained In  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
missiolf*y  the  Natural  Gas  Act  (par- 
ticularly sections  4,  5,  and  15  thereof), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426  on  April  30, 
1974  (e.d.t.)  concerning  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  jiermit  such 
abandonment. 

(C)  On  or  before  April  15.  1974,  Cities, 
Kansas  and  Union  shall  file  with  the 
Commission  and  serve  upon  all  parties, 
including  Commission  Staff,  their  direct 
testimony  and  exhibits  in  support  of  their 
respective  positions. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge — See  Delegation  of  Au- 
thority, 18  CFR  3.5(d) — shall  preside  at, 
and  control,  this  proceeding  in  accord- 
ance with  the  policies  expressed  In  the 
Commission's  rules  of  practice  and  pro- 


cedure and  the  purposes  expressed  in 
this  order. 

By  the  Commission. 

[seal]  E^nnxth  F.  Plumb. 

Secretary. 

IPR  Doc.74-7312  Piled  3-2a-74;8:46  am] 


(Dockets  Noe.  E-8661  and  E-8662] 

CONNECTICUT  LIGHT  AND  POWER  CO., 
ET  AL 

Notice  of  Termination  of  Contracts 

March  22,  1974. 

Take  notice  that  on  March  13  and  14, 
1974,  Connecticut  Light  and  Power  Com- 
pany (CL&P),  Hartford  Electric  Light 
Company  (HELCO) ,  and  Western  Massa- 
chusetts Electric  Company  (WMECO) 
tendered  for  filing  two  notices  of  Termi- 
nation of  Rate  Schedules.  The  March  13, 
1974  filing  relates  to  a  Transmission 
Agreement,  dated  November  1,  1971,  be- 
tween CLAP,  HELCO,  WMECO,  and  the 
Vermont  Electric  Power  Company,  Inc. 
The  March  14,  1974  filing  relates  to  a 
Transmission  Agreement,  dated  Novem- 
ber 1,  1971,  and'^an  Extension  and 
Amendment  of  that  agreement,  dated 
April  1.  1972.  between  CL&P,  HELCO, 
WMECO  and  the  Bangor  Hydro-Electric 
Company. 

CL&P,  HELCO  and  WMECO  allege  that 
the  filing  is  in  accordance  with  Part  35 
of  the  Commission's  regulations.  They 
further  assert  that  both  contracts  ter- 
minated according  to  their  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  !S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  April  9,  1974.  Protests  will  be  con- 
sidered by  the  Commission  hi  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  PLtruB, 
Secretary. 

|FR  Doc.74-7311  Piled  3-28-74; 8: 45  am] 


Kansas  states  Service  Schedule  E  pro- 
vides for  the  ssde  of  30  MV  of  capacity 
by  Kansas  to  Missouri  during  the  twelve 
month  period  beginning  June  1, 1974.  Ac- 
cording to  Kansas,  Service  Schedule  E  is 
an  Initial  filing  which  has  the  following 
rate:  $1.50  per  Kw  for  each  Kw  of  ca- 
pacity available,  and  4.5  mills  per  Kwh, 
or  cost  of  production  plus  10  percent, 
whichever  Is  higher,  for  energy  actually 
delivered. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  In 
accordance  with  SS  18  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  9,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

(FR  Doc.74-7307  Piled  3-28-74;8:4S  am] 


[Docket  No.  £-8659] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Change  in  Rate  Schedule 

March  25,  1974. 

Take  notice  that  Kansas  Gas  and  Elec- 
tric Company  (Kansas)  on  March  5, 1974, 
tendered  for  filing  Service  Schedule  E, 
Capacity  Participation  Service,  dated 
February  20,  19'74,  Supplementing  the 
Power  Interchange  Agreement  between 
Kansas  and  Missouri  Public  Service 
Company  (Missouri) .  Kansas  proposes 
an  effective  date  of  February  20.  1974  for 
Service  Schedule  E. 


(Docket  No.  E-8494] 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Extension  of  Time 

March  25,  1974. 

On  March  20, 1974,  Mirmesota  Power  Si 
Light  Company  (MP&L)  filed  a  motion 
for  an  extension  of  time  to  and  includ- 
ing April  1,  1974,  within  which  to  answer 
the  motion  for  rejection  filed  by  the  Vil- 
lage of  Hibbing,  City  of  Two  Harbors  and 
City  of  Virgflnia  (Cities)  on  March  8, 
1974,  In  the  above- designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  April  1,  1974,  within  which 
MP&L  may  file  an  answer  to  the  motion 
filed  by  Cities  on  March  8, 1974. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.74-7303  PUed  3-28-74;8:45  am] 


(Docket  No.  £1-8696] 

MISSOURI  POWER  AND  LIGHT  CO. 

Notice  of  Cancellation  of  Filing 

March  22,  1974. 
Take  notice  that  on  February  28,  1974, 
Missouri  Power  and  Light  Company 
(Company)  filed  a  letter  cancelling  the 
Company's  filing  (in  ^ich  a  deficiency 
letter  was  sent  out  on  Fdbruary  14,  1974) 
of  an  Electric  Service  A^eement  made  on 
January  24,  1974.  Company  states  that 
due  to  a  substantial  Increase  In  whole- 
sale power  costs  the  proposed  wholesale 
power  contract  with  the  City  of  Cen- 
tralia,  Missouri,  may  need  to  be  rene- 
gotiated and  therefore  a  new  filing  will  be 
made  in  the  near  future. 


FEDERAL  REGISTER,  VOL   39,  NO.  63— FRIDAY,  MARCH   29,   1974 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petttton 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washlngtcm.  D.C.  20426,  In 
accordance  with  55  1-8  and  1.10  est  the 
Commission's  roles  of  piractice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore April  5,  1974.  Protests  wiU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLum, 
Secretary. 

(PR  Doc.74-73(H  PUed  3-38-74;8:46  am] 


(Docket  No.  E-«578] 
PUBLIC  SERViCE  CO.  OF  OKLAHOMA 

Notice  of  Withdrawal  of  Cancellation  of 
Rate  Schedule 

March  22,  1974. 

Take  notice  that  on  February  28.  1974, 
Public  Service  Company  of  Oklahoma 
(Company)  filed  a  withdrawal  of  its  no- 
tice of  cancellation  of  Supplement  No.  9 
to  Rate  Schedule  FPC  No.  180.  Company 
states  that  it  has  been  notified  that  As- 
sociated Electric  Cooperative,  Inc.,  wishes 
to  extend  this  purchase  agreement  to 
May  31,  1974,  and  therefore  filing  of  an 
Extension  Agreement  will  be  made  in  the 
near  future. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  65  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  AH  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  5,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party-must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.74-7308  PUed  8-28-74;8:45  am] 


(Docket  Nos.  RP71-29  and  RP71-120] 
UNITED  GAS  PIPE  LINE  Ca 

Notice  of  Further  Extentien  erf  Time  and 
Postponement  0f  Hearing 

March  22,  1974. 
On  March  21,  1974,  Mississippi  River 
Transmission  Corporatltti  filed  a  motion 
for  a  further  extension  of  the  procedural 
dates  fixed  by  notice  issued  March  6, 
1974,  in  the  above-designated  matter. 


NOnCES 

Upon  consideration,  notice  Is  hereby 
glren  that  the  procedural  dates  in  the 
Mixm  matter  are  furtber  modified  as 
follom: 

flervlee  of  slmuItaneouB  rebuttal  testimony 

by  »U  partlea,  April  S,  1974. 
Ootxmi«nofl(nen«   at  bearlag,    April   23,    1974 

(10:00  a.m.  e.d.t.). 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.74^7309  PUed  3-28-74; 8: 45  am] 


(Project  No.  1744] 

UTAH  POWER  &  LIGHT  CO. 

Order  Granting  Request  To  File  Late  and 
Setting  Time  Period  for  Filing 

March  22,  1974. 

Bountiful  (Utah)  City  Light  and 
Power,  a  municipality  under  section  3(7) 
of  the  Federal  Power  Act  (16  U.S.C.  791a- 
825r) ,  petitioned  the  Commission  on  Feb- 
ruary 15,  1974,  for  leave  to  file  a  major 
license  application  in  the  pending  re- 
licensing  proceeding  for  Utah  Power  and 
Light  Compyany's  (UP&L)  constructed 
Project  No.  1744. 

UPfcL  held  the  origintd  license,  5  FP.C. 
885,  modified.  6  FP.C.  783.  which  expired 
June  30, 1970.  Since  that  time  the  project 
has  been  operated  imder  annual  license. 

After  the  original  filing  and  several 
supplements  thereto,  public  notice  of  ap- 
plication by  UP&L  for  new  license  for 
Project  No.  1744  was  published  In  the 
Federal  Register,  July  29,  1972,  37  PR 
15344  (1972),  and  Bountiful 's  Davis 
County  C?llpper,  August  11,  1972.  Accord- 
ing to  the  Commission's  rules  and  regula- 
tions, 18  CFR  16.3(b),  Bountiful  should 
have  filed  the  instant  request  no  later 
than  January  1,  1968,  unless  later  filing 
was  authorized  by  the  CMnmission. 

In  conjimction  with  18  CFR  16.3  (c) ,  we 
herein  grant  Bountiful's  request  to  file 
late,  subject  to  the  requirement  that  its 
Bpplicati(m  l>e  filed  no  later  than  120 
days  after  the  issuance  date  of  this 
order.  We  consider  it  in  the  public  inter- 
est to  allow  this  municipality  to  present 
its  case  in  the  relicensing  proceeding. 
Bountiful's  delay  in  filing  its  request  ap- 
pears to  have  been  in  good  faith,  and 
same  should  not  be  denied. 

The  Commission  finds.  CJood  cause  ex- 
ists and  the  public  interest  may  be  served 
by  granting  the  request  of  Bountifiil 
City  Lights  and  Power  to  file  late  a  major 
license  application  for  Project  No.  1744. 

The  Commission  orders.  (A)  Bountiful 
City  Light  and  Power's  request  to  file 
late  a  new  license  application  for  Proj- 
ect No.  1744  Is  hereby  granted. 

(B)  Said  license  application  must  l>e 
filed  no  later  than  120  days  after  the 
Issuance  date  of  tills  order. 

By  the  Commission. 
(seal)  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-7313  PUed  3-28-74:8:45  am] 


11631 

NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY 

Order  Designating  an  Additional  Member 

March  25,  1974. 

The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committees. 

2.  Membership.  An  additional  member 
of  the  Technical  Advisory  Committee  on 
Conservation  of  Energy,  sis  selected  by 
the  CJhairman  of  the  Commission,  with 
the  approval  of  the  Commission,  Is  as 
follows: 

Mr.  PaxU  C.  Grelner.  Vice  President,  Electric 
Energy  Association. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-7316  PUed  3-28-74:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY 

Order  Designating  an  Additional  Member 

March  25,  1974. 

The  Federal  Power  CommissioQ.  Ijy 
order  issued  September  28,  1972,  estab- 
lished the  NatlcMial  Power  Survey  Tech- 
nical Advisory  Committee  on  Conserva- 
tion of  Energy. 

2.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee  on 
Conservation  of  Energy,  as  selected  by 
the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission,  is  as 
follows: 

Mr.  Roderick  R.  Klrkwood,  President,  Ameri- 
can Society  of  Heating,  Refrigerating,  and 
Alr-Condltlonlng  Engineers. 

By  the  CommlsslcHi. 

[seal]  Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.74-7317  PUed  3-2»-74;8:45  m&] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  THE  IM- 
PACT OF  INADEQUATE  ELECTRIC 
POWER  SUPPLY 

Order  Designating  an  Additional  Member 

March  25,  1974. 

The  Federal  Power  Commission,  by 
order  issued  February  28,  1974,  estab- 
lished the  National  Power  Survey  Tech- 
nical Advisory  Committee  on  the  Impact 
of  Inadequate  Electric  Power  Supply. 

2.  Membership.  An  additicmal  member 
of  the  Technical  Advisory  Committee  on 
the  Impact  of  Inadequate  Electric  Power 
Supply,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  the 
Commission,  is  as  fallow's: 

Mr.  W.  P.  Bchmechel.  Vloe  President  and 
General  Manager,  Western  Eneigy  Oon- 
pany. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. , 

(PR  Doc.74-7315  Piled  3-28-74:8:46  am] 
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(Docket  No6.  Rr74-182.  etc.] 


SHELL  OIL  CO.,  ET  AL 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

March  22,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  c^^ged  rates  and 
charges  may  bf  ,,»*Ijust.  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unJawfuL 


1  Doe*  not  oonsolld&te  for  hearing  or  dte- 
poee  of  the  6«veral  matters  herein. 


NOTICES 

The  Commission  finds:  It  is  In  the 
public  Interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspend- 
ed and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  (18  CFR  Ch.  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred  \m- 
tll  date  shown  In  the  "Date  Suspended 

APnHDIZ   A 


Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refimding  procedure  required 
by  the  Natural  Gas  Act  and  !  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  soiight 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Docket 

No. 


Rbspondent 


Rate  Sup- 
ached-  •  ple- 
ule  me^t 
No.  No. 


Purchaser  and  producing  area 


Amount  Date       Effective  Date  Cents  per  Mcf* 

of  filing          date  (uspended   

annual  tendered      unless  until —  Rate  in 

increase  suspended  effect 


Proposed 

Increased 

rate 


Rate  In 

effect  sub- 

-     Ject  to 

refund  In 

docliet 

No. 


BI74-182..  BheU  Oil  Co. 


S43 


BI74-183..  The  Superior  Oil  Co 138 


BI74-1M..  Atlantic  Richfield 451 


RI74-186..  Mobil  Oil  Corp. 


17 


»6 

•  7 

•  8 

» 


•8 

•  g 

'32 
33 


EI  Paso  Natural  Oas  Co.  (Oomei  : 1-1-74          4-1-74  f) 

Pield,     Peeos     County,     Tex.     829,740  8-1-74          4-1-74  0) 

Permian  Basin).                                   «,0B8  8-1-74  iir::;.;r—;:=  9-1-74 

Transwestem  Pipeline  Co.  (BeU            328  3-1-74  -.. .-.i;  »-l-74 

lAke   Unit,   Lea   County,   N. 

Ilex.  Permian  Basin). 

El  Paso  Natural  Gas  Co.  (Eo- 8-1-74          4-1-74  (•) 

mont   Field,   Lea  County,   N; 

Mei.Permlan\ Basin).                        48,011  8-1-74  .^ir.:—T;.j  »-l-T4 

Northern  Natural   Oas  Co.  (Eu- 2-1-74          8-4-74  P) 

nice  Area.  Lee  County,  N.  Mex.      820, 487  8-7-74  sisir.;.-..^  8-7-74 

Permian  Basin). 


22.12  83.76 

88.7V  SS.186 

22.80         28.68tt 


IT.  862 
"'88.0' 


•88.8 

■V».'6' 


•Cnlew  otherwise  stated,  the  pressure  base  is  14.65  lb/in>a: 

>  Accept«d  effective  as  of  the  date  set  forth  in  the  "Effective  Date  Unless  Sus- 
pended" column. 

>  Amendatory  agreement  dated  Oct.  8. 1973. 

>  Applicable  only  to  production  from  the  Price  Estate  No.  1  well. 
•  Amendatory  agreement. 


•  Applicable  only  to  sales  made  pursuant  to  Supplemant  Ne.  & 

•  Subject  to  Btu  adjustment. 

'  Interim  agreement  dated  Jan.  IS,  1974  extending  term  of  expired  contract  until 
Mar.  31   1974. 

•  Unilat«ral  increase. 


The  proposed  Increased  rates  which 
e'xceed  the  applicable  area  just  and  rea- 
sonable ceiling  prescribed  in  Opinion  No. 
662  are  suspended  for  five  months. 

Mobil  requests  waiver  of  the  30  day 
statutory  notice  period  and  a  suspension 


As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  had  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 


However,  the  largest  banking  organiza- 
tion In  the  Elmlra-Comlng  market.  Ma- 
rine Midland  Banks,  Inc.,  controls  37 
percent  of  total  market  deposits,  repre- 
senting the  largest  share  of  such  deposits. 
Other  large  organizations   represented 


period  of  wily  one  day  for  its  proposed     Federal  Deposit  Insurance  Corporation,     in  the  market  are  Charter  New  York 


r 


increased  rate.  Good  cause  has  not  been 
shown  for  granting  such  request,  and  the 
request  is  denied. 

By  the  Commission. 
IPRDoc.74-7193  Filed  3-2&-74;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CHEMUNG  CANAL  TRUST  CO. 

Order  Approving  Application  for  Merger  of 
Banks 

Chemimg  Canal  Trust  Company,  El- 
mira.  New  York  ("Elmira  Bank"),  a 
member  State  bank  of  the  Federal  Re- 
serve System,  has  applied  for  the  Board's 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c))  of  the  merger 
of  that  bank  with  Montour  Naticmal 
Bank  in  Montour  Falls,  Montour  Falls, 
New  York  ("Montour  Bank")  under  the 
charter  and  tiUe  of  Elmira  Bank.  As  an 
incident  to  the  merger,  the  present  of- 
fice of  Montour  Bank  would  become  a 
branch  of  the  resulting  bank. 


The  Board  has  considered  the  applica- 
tion and  all  comments  and  reports  re- 
ceived in  the  light  of  the  factors  set  forth 
in  the  Act,  and  finds  that: 

Elmira  Bank  ($82  million  deposits) 
controls  less  than  1  per  cent  of  the  de- 
posits of  commercial  banks  in  the  State 
of  New  York  and  23.2  percent  of  deposits 
in  the  Elmira-Coming  banking  market' 
as  the  second  largest  of  nine  banking 
organizations  competing  In  that  market. 
(All  banking  data  are  as  of  June  30, 
1973.) 

Montour  Bank  ($7  million  deposits)  Is 
also  located  In  the  Elmlra-Coming 
banking  market  and  controls  2.2  percent 
of  the  total  deposits  therein  as  the  mar- 
ket's eighth  largest  bank. 

Approval  of  the  transaction  would  re- 
sult In  the  merged  institution  control- 
ling 25.4   percent  of  market  deposits. 


1  The  relevant  banking  market  Is  comprised 
of  Elchuyler  and  Chemung  Covmtlee  and  the 
•outhem  quarter  of  Steuben  County. 


Corporation  and  Lincoln  First  Banks. 
Whereas  this  proposal  represents  a  slight 
Increase  In  the  concentration  of  deposits 
In  the  area,  It  appears  that  deconcentra- 
tlon  of  the  area's  deposits  through  acqui- 
sition of  Montour  Bank  by  an  organiza- 
tion outside  the  market  is  not  a  likelr 
possibility  in  view  of  the  market's  poor 
economic  prospects.  In  commenting  on 
the  proposed  transatction,  the  Depart- 
ment of  Justice  concluded  that  it  would 
"not  have  a  substantial  competitive  Im- 
pact" Inasmuch  as  it  did  "not  appear 
that  concentration  would  be  substan- 
tially increased  in  any  relevant  banking 
market." 

The  closest  banking  office  of  Elmira 
Bank  to  Montour  Bank's  office  is  14 
miles  away,  and  the  areas  served  by  each 
are  neither  contiguous  nor  overlapping. 
There  is  no  significant  existing  competi- 
tion between  the  offices  of  the  two  banks 
and  although  each  of  the  banks  could 
branch  Into  the  other's  service  area,  it 
Is  unlikely  that  such  competition  would 
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arise  in  view  of  Montour  Bank's  limited 
resources  and  the  poor  economic  condi- 
tions of  the  area.  Accordingly,  the  Board 
concludes  that  consummation  of  the  pro- 
posed merger  would  not  have  any 
significantly  adverse  effect  on  either 
existing  or  future  competition  in  Uie 
relevant  area. 

The  financial  and  managerial  re- 
sources of  Elmira  Bank  and  Montour 
Bank  are  satisfactory,  and  the  prospects 
for  the  resulting  bank  are  favorable. 
Consequently,  banking  factors  are  con- 
sistent with  approval  of  the  application. 
Consummation  of  the  proposed  merger 
would  improve  the  present  banking  serv- 
ices available  to  customers  of  Montour 
Bank  by  increasing  lending  capabilities 
and  by  offering  new  services  which  would 
Include  credit  cards,  fiduciary  services 
and  investment  counseling.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  area  to  be  served  lend 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  Judgment  that 
consummation  of  the  proposed  merger 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  three  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  20,  1974. 

[seal!         Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(FB  Doc.74-7243  PUed  3-28-74:8:45  amj 


DOMINION  BANKSHARES  CORP. 
Order  Approving  Acquisition  of  Bank 

Before  the  Federal  Reserve  Bank  of 
Richmond  acting  under  delegated  au- 
thority from  the  Board  of  CSovemors  of 
the  Federal  Reserve  System. 

Dominion  Bankshares  Corporation, 
Roanoke,  Virginia  (Applicant),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842) ,  has  applied  for  prior  ap- 
proval under  sectlob  3(a)  (3)  of  the  Act 
to  acquire  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  Mer- 
chants and  Farmers  Bank.  Portsmouth, 
Virginia  (Merchants),  a  State  member 
bank. 

The  bank  Into  which  Merchants  is  to 
be  merged  has  no  significance  except  as 
a  means  of  acquiring  the  voting  shares  of 
Merchants.  Accordingly,  the  proposed  ac- 
quisition of  the  successor  organization  is 
treated  herein  as  a  proposed  acquisition 
of  the  shares  of  Merchants.  The  applica- 
tion is  to  be  acted  upon  by  the  Federal 
Reserve   Bank   of   Richmond    (Reserve 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  Brimmer,  Sbeehan, 
Bucher,  Holland  and  Walllcb.  Absent  and 
not  voting:  Chairman  Bums. 


NOTICES 

Bank)  under  authority  delegated  by  the 
Board  of  Governors  (12  CFR  Part  265). 
Notice  of  the  receipt  of  the  application 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Reserve  Bank  has  considered  the 
application  and  all  comments  received 
in  the  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Applicant  controls  eight  banking  sub- 
sidiaries operating  72  offices  with  aggre- 
gate deposits  of  approximately  $840  mil- 
lion, representing  7.4  percent  of  the  total 
commercial  bank  deposits  in  Virginia  as 
of  June  30,  1973.  In  terms  of  deposits,  it 
Is  the  State's  fifth  largest  banking  or- 
ganization. Acquisition  of  Merchants 
(deposits  of  approximately  $44.6  million 
as  of  June  30,  1973),  would  increase  Ap- 
plicant's share  of  deposits  in  Virginia 
by  approximately  .4  percent  which  would 
not  represent  a  significant  increase  in 
the  concentration  of  banking  resources 
in  the  State. 

Merchants  operates  five  offices  includ- 
ing its  head  office  and  two  branches  in 
the  City  of  Portsmouth  and  two  branches 
in  the  City  of  Chesapeake.  The  primary 
service  areas  of  these  offices  are  con- 
tiguous and  encompass  virtually  all  of 
Portsmouth  and  that  part  of  Chesapeake 
along  its  southwestern  boundary.  The 
relevant  market  area  for  Merchants 
consists  of  the  Norfolk-Virginia  Beach- 
Portsmouth  SMSA  which  is  approxi- 
mated by  the  Cities  of  Norfolk,  Chesa- 
peake, Portsmouth,  Virginia  Beach, 
Virginia,  and  CTurrituck  County,  North 
Carolina.  Thirteen  separate  banking  or- 
ganizations operate  within  this  area  in- 
cluding one  of  the  Applicant's  present 
banking  subsidiaries,  First  National 
Bank  of  Norfolk.  This  bank  has  seven 
offices  in  Norfolk  and  Virginia  Beach  and 
one  in  the  eastern  section  of  Chesapeake. 
There  is,  however,  no  significant  overlap 
in  the  service  area  of  these  offices  with 
the  service  area  of  Merchants.  The 
largest  bank  In  the  relevant  market 
area  is  a  subsidiary  of  the  State's 
second  largest  banking  organization 
and  controls  42.1  percent  of  the 
area  deposits.  The  next  five  largest 
banks  are  subsidiaries  of  the  first, 
eighth,  fourth,  sixth  and  third  largest 
bank  holding  companies  in  Vir- 
ginia, respectively.  Merchants  ranks 
seventh  in  the  market  with  4.0  percent 
of  deposits  while  First  National  Bank  of 
Norfolk,  with  a  3.3  percent  of  deposits, 
ranks  ninth.  Applicant's  acquisition  of 
Merchants  would  reduce  the  number  of 
separate  banking  organizations  In  the 
market  by  one  and  result  in  the  Appli- 
cant's becoming  fourth  In  the  market, 
controlling  7.3  percent  of  total  deposits 
in  commercial  banks  in  the  market.  In 
view  of  the  factors  cited  above,  it  is  con- 
cluded that  the  consummation  of  the 
proposal  would  not  eliminate  any  signifi- 
cant existing  competition  between  Mer- 
chants and  First  National  Bank  of  Nor- 
folk, nor  would  It  give  Applicant  a  dom- 
inant position  in  the  market.  Consum- 
mation of  the  proposal  would  not  have 
any  significant  adverse  effect  on  future 
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competition  or  the  development  of  fu- 
ture competition  between  Merchants  and 
First  National  Bank  of  Norfolk,  partic- 
ularly in  view  of  the  large  number  of 
banking  organizations  already  compet- 
ing in  the  market.  Accordingly,  this 
Bank  is  of  the  view  that  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Merchants  are 
generally  satisfactory  and  the  future 
prospects  appear  favorable.  The  future  of 
Merchants  would  be  particularly  en- 
hanced through  affiliation  with  Applicant 
since  it  faces  keen  competition  from  a 
number  of  much  larger  banking  organi- 
zations in  the  area.  Although  there  is 
nothing  in  the  record  to  indicate  that 
the  banking  needs  of  the  area  are  not 
presently  being  served.  Merchants'  affili- 
ation with  Applicant  would  give  Mer- 
chants access  to  Applicant's  financial  re- 
sources and  expertise  and  would  enable 
Merchants  to  increase  its  loan  limit  and 
provide  its  customers  with  services  not 
presently  offered  by  Merchants.  Consid- 
erations relating  to  convenience  and 
needs  of  the  area  lend  some  weight  to- 
ward approval  of  the  application.  It  is 
the  Reserve  Bank's  judgment,  therefore, 
that  the  proposed  acquisition  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir- 
tieth calendar  day  following  the  effective 
date  of  this  order,  or  (b)  later  than  three 
months  after  the  date  of  tills  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  ef- 
fective March  19, 1974. 

[SEAL]         Welford  S.  Farmer, 

Senior  Vice  President  and 
Special  Legal  Adviser. 

[FR  Doc.74-7245  FUed  3-28-74:8:45  am] 


FIRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
to  the  Meyerland  Bank,  Houston,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  tho^  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
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NOTICES 


application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  AprU  19, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  21, 1974. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-7247  FUed  3-28-74:8:45  am] 


MANUFACTURERS  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

Manufacturers  National  Corporation, 
Detroit,  Michigan,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Boards  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a)(3)) 
to  acquire  all  of  the  voting  shares  of  the 
successor  by  merger  to  Saline  Savings 
Bank.  Saline,  Michigan  ("Bank").  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means 
to  facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  proposed 
acquisition  of  shares  of  the  successor 
organization  is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportimlty  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  controls  two  banks'  with 
aggregate  deposits  of  approximately  $2.2 
billion,  representing  8.4  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State,  and  Is  the  fourth  largest  banking 
organization  In  Michigan.'  The  acquisi- 
tion of  Bank  (deposits  of  $13.4  million) 
would  increase  Applicant's  share  of  the 
total  commercial  bank  deposits  In  the' 
State  by  less  than  0.1  percent,  and  would 
not  result  in  a  significant  Increase  In  the 
concentration  of  banking  resources  In 
Michigan. 

Bank  Is  the  ninth  largest  of  ten  banks 
in  the  Washtenaw  County  baiiking  mar- 
ket, which  Is  approximated  ^y  the  Arm 
Arbor  SMSA,  and  controls  only  2.4  per- 
cent of  deposits  In  that  market.  Although 
Applicant  Is  not  presently  represented 
In  the  market.  Applicant's  lead  Bank, 
Manufacturers  National  Bank  of  Detroit 
("MNB") ,  the  fourth  largest  bank  in  the 
adjacent  Detroit  bajiking  market,'  has 
six  branches  located  within  25  miles  of 
Bank,  the  closest  branch  being  about  21 


miles  from  Bank.  Due  to  the  proximity  of 
Bank  to  MNB  in  the  adjacent  market, 
each  bank  does  draw  a  small  amount  of 
deposits  from  the  service  area  of  the 
other,  and  consequently  some  small 
amount  of  existing  and  potential  compe- 
tition would  be  eliminated  by  consum- 
mation of  the  proposal.  While  it  appears 
that  Applicant  has  the  resources  to  enter 
the  market  de  novo,  such  entry  appears 
unlikely  in  view  of  the  fact  that  the  area 
served  by  Bank  has  experienced  below 
average  population  growth  and  has  a  be- 
low average  population  per  banking  office 
when  such  figures  are  compared  to  the 
respective  State  averages.  Accordingly, 
on  the  basis  of  these  and  other  facts  of 
record,  the  Board  concludes  that  con- 
summation of  the  proposal  would  not 
have  a  significant  adverse  effect  on  com- 
petition in  any  relevant  area. 

The  financial  and  managerial  re- 
soiu-ces,  and  future  prospects  of  Appli- 
cant and  its  subsidiaries  are  regarded  as 
satisfactory.  The  same  general  conclusion 
is  applicable  with  respect  to  the  financial 
and  managerial  resources  of  Bank.  Thus, 
considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application.  Applicant  proposes  to 
expand  and  Improve  the  range  of  serv- 
ices offered  by  Bank  In  such  areas  as 
increasing  agricultural  loans  and  provid- 
ing conventional  residential  mortgage 
loans  for  longer  maturities  with  reduced 
down-payment  requirements.  Applicant 
has  also  indicated  that  interest  rates  paid 
by  Bank  on  savings  accounts  would  be 
raised  to  the  maximum  rates  allowed  by 
Regulation  Q.  Considerations  related  to 
the  convenience  and  needs  of  the  commu- 
nity to  be  served,  therefore,  lend  weight 
to  the  approval  of  the  application.  It  Is 
the  Board's  Judgment  that  the  proposed 
acquisition  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  20, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.74-7246  PUed  3-2»-74;8:45  amj 


1  One  ot  Applicant's  subsidiary  banks  Is  a 
recently  acquired  de  novo  bank  located  In 
Livonia.  Michigan.  Applicant  received  ap- 
proval of  that  acqulBltlon  from  the  Reserve 
Bank  of  Chicago,  acting  under  delegated  au- 
thority, on  November  21.  1973.  and  the  bank 
opened  for  business  on  January  2,  1974. 

>A11  banking  data  are  as  of  June  30,  1973, 
and  reflect  bank  holding  company  formations 
and  organizations  approved  by  the  Board 
through  February  28,  1974. 

•Approximated  by  Wayne,  Oakland  and 
Macomb  Counties  In  Detroit. 


PORTSMOUTH  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

Before  the  Federal  Reserve  Bank  of 
Richmond  acting  under  delegated  au- 


*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Brimmer,  Sheehan, 
Bucher,  Holland,  and  Walllch.  Absent  and 
not  voting:  Chairman  Bums. 


thority  from  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

Portsmouth  Bank,  Portsmouth,  Vir- 
ginia (Portsmouth),  an  organizing  State 
bank  which  has  applied  for  membership 
in  the  Federal  Reserve  System,  has  ap- 
plied to  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  prior  ap- 
proval pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c) )  to  merge  with  Mer- 
chants and  Farmers  Bank  (Merchants) , 
Portsmouth,  Virginia,  a  State  member 
bank  of  the  Federal  Reserve  System,  the 
resulting  bank  to  operate  imder  the 
charter  of  Portsmouth  and  with  the  name 
of  Merchants  and  Farmers  Bank.  The 
appUcation  Is  to  be  acted  upon  by  the 
Federal  Reserve  Bank  of  Richmond  (Re- 
serve Bank)  under  authority  delegated 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  (12  CFR  Part  265) . 

As  required  by  the  Bank  Merger  Act, 
notice  of  the  proposed  merger,  in  form 
approved  by  the  Board  of  Governors,  has 
been  published  and  reports  on  competi- 
tive factors  have  been  requested  from  the 
Attorney  General,  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit  Insur- 
ance Corporation.  The  Reserve  Bank  has 
considered  the  application  and  all  com- 
ments and  reports  received  in  light  of 
the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  in  the  Reserve  Bank's 
Order  of  this  date  relating  to  the  applica- 
tion of  Dominion  Bankshares  Corpora- 
tion to  acquire  the  successor  by  merger  to 
Merchants  and  Fjirmers  Bank.  The 
transaction  shall  not  be  consummated 
(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  date  of  this  order,  or  (b)  later 
than  three  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
effective  March  19, 1974. 

[SEAL]  Welford  S.  Farmer, 

Senior  Vice  President  and 
Special  Legal  Adviser. 

[FR  Doc. 74-7263  PUed  3-28-74; 8:46  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttie  Arts 

VISUAL  ARTS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
closed  meeting  of  the  Visual  Arts  Photog- 
raphy Exhibition  Aid  Advisory  Panel  to 
the  National  Coimcll  on  the  Arts  will  be 
held  at  11:00  a.m.  on  April  1.  1974  In 
Room  1200  of  the  Shoreham  Building.  808 
15th  Street  NW.,  Washington.  D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  diseuasion,  evaluation,  and 
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recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1065,  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  In  the  Federal 
Register  of  January  10,  1973.  this  meet- 
ing, which  Involves  matters  exempt  from 
'  the  requirements  of  public  disclosure 
/  under  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)  (4). 
(5)  and  (6)),  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  382-5871. 

Edward  M.  Wolfe. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.74-7337  FUed  S-28-74;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 
INTENDED  FOR  USE  IN  COLLECTING 
INFORMATION 

Notice  of  Ust 

■nie  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  26,  1974  (44  U.S.C. 
3509).  TTie  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proE>osed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  Items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529).  ,, 
New  Foauaj  | 

DEPARTMENT   OF   COUMEBCE 

Bureau 'of  tb^  Census,  Franchising  in  the 
Economy.  1973-1975,  Form  DIB-910,  An- 
nual, Suaderhauf,  Franchisors. 

Refined  Copper  Shipments,  Form  DIB-973. 
Monthly.  Lowry,  Shippers  of  Refined  Cop- 
per. 

DEPARTMENT   OF   HEALTH,   BIDCATION,   AND 
WXLFAKX 

National  Institutes  of  Health,  Request  for 
Subscriber  Interest  D«ta.  Form  OS-NIH- 
OI>-9,  Annual,  Caywood,  Science  Editors 
and  Writers. 


NOTICES 

Office  of  Education.  Upward  Bound  Study 
Data  Collection  Instruments.  Form  OE- 
351,  -1  through  -12,  Single  Time,  HRD/ 
Planchon,  Students,  principals,  counsel- 
lors, teachers,  etc. 

Revisions 

department  of  health,  education,  and 

WELFARE 

Office  Of  Education,  Report  on  ESEA  Title  I 
Comparability  Requirements — Pub.  L.  89- 
10,  as  amended  by  Pub.  L.  91-230,  Form 
OE-4624,  Annual,  Planchon,  Local  Educa- 
tional Agencies 

Extensions 

department  of  health,  education,  and 

WELFARE 

Center  for  Disease  Control,  Joint  Program 
for  the  Study  of  Abortion/CDC  Form 
CDC  4.316,  Occasional.  £ylnger(z).  Medi- 
cal Care  Facilities 

DEPARTMENT    OF    LABOR 

Employment  Standards  Administration,  Ap- 
plication for  Industrial  Homework  Hand- 
boolcs,  Form  WH-77,  Occasional,  Evlnger 
(X) ,  Individual  Employers 

DEPARTMENT   OF   STATE 

Application  for  Employment  In  the  Foreign 
Service  of  the  United  States,  Form  DSP- 
33,  Occasional,  Evlnger  (z) ,  Job  Applicants 

Phillip  D.  Larsen, 
Budget  &  Management  Officer. 

(PR  Doc.74-7386  Filed  3-2&-74;S:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  475] 
ASSIGNMENT  OF  HEARINGS 

March  26, 1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubUshed  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  l)e  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC-C-8242,  General  Leaseways,  Inc.,  Burk 
Distributing  Co.,  Inc.,  Levi  Distributing, 
Inc.,  Keith  V.  Knight,  Dba  Knight  Distrib- 
uting Co.,  and  Joseph  O.  Bowers — In- 
vestigation of  Operations,  now  assigned 
May  1,  1974,  at  Des  Moines,  Iowa,  will  be 
held  in  Room  B,  7th  Floor.  Valley  Bank 
Bldg.,  4tb  and  Walnut  Street. 

MC-134958  Sub  6,  Hams  Express,  Inc.,  now 
assigned  April  30,  1974,  will  be  held  in 
Room  1614  Court  of  Claims.  Everett  Mc- 
Klnley  Dlrksen  Bldg.,  219  South  Dearborn 
St..  Chicago,  m. 

MC-F-11916,  Nussbaiun  Trucking,  Inc.— In- 
vestigation of  Control — Zone  Motor  Freight 
Inc.,  now  assigned  April  29,  1974  wUl  be 
held  in  room  1614  Court  of  Claims,  Everett 
McKlnley  Dlrksen  Bldg.,  219  South  Dear- 
born St.,  Chicago,  111. 
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MC-136553  Sub  21.  Art  Pape  Transfer,  Inc.. 
now  assigned  May  2,  1974,  will  be  held  in 
Room  1614  Court  of  Claims,  Everett  McKln- 
ley Dlrksen  Bldg.,  219  South  Dearborn  St., 
Chicago,  111. 

MC-92692  Sub  6,  Preeport  Fast  Freight,  Inc., 
now  assigned  May  6,  1974,  wUl  be  held  in 
Room  1614  Court  of  Claims,  Everett  Mc- 
Klnley EHrksen  Bldg.,  219  South  Dearborn 
St.,  Chicago,  lU. 

MC  116073  Sub-31.  Barrett  Mobile  Home 
Transport,  Inc.,  Extension — Buildings  (13 
Western  States);  MC  116073  Sub-35,  Bar- 
rett Mobile  Home  Transport,  Inc.,  Exten- 
sion— BuUdings  (Arizona),  and  MC  116073 
•  Sub-«5,  Barrett  Mobile  Home  Trani^wrt. 
Inc.,  Extension — Idaho  (Moortiead,  Minn.), 
now  assigned  Aprtl  29,  1974  at  Phoenix, 
Arizona,  will  be  held  in  Room  1,  Arizona 
Corporation  Commission.  1688  W.  Adams 
Street;  now  assigned  May  2.  1974  at  Las 
Vegas,  Nevada,  will  be  held  In  Room  213 
Tax  Court,  Federal  Bldg.  &  Post  Office,  301 
Stewart  Street;  now  assigned  May  6,  1974 
at  Los  Angeles,  Calif.,  wlU  be  held  In  Court- 
room 517,  UwS.  Coiirthouse,  312  N.  Spring 
Street;  now  assigned  May  9,  1974  at  Seattle. 
Mtoshlngton,  will  be  held  In  Room  1057. 
PeWeral  Office  Bldg.,  909  First  Avenue;  now 
assigned  May  13,  1974  at  Spokane.  Wash- 
ington, will  be  held  In  Room  696,  U.S. 
Courthouse,  W.  920  Riverside;  now  assigned 
May  15,  1974,  at  Boise,  Idaho,  wUl  be  held 
in  IBbom  596.  Federal  Building  &  U.S. 
Courthoiise,  550  W.  Fort  Street. 

No.  35265.  Anglo-Canadian  Pulp  and  Paper 
Mills,  Ltd.,  Aberdeen  V.  And  Rockflsh  Rall- 
Road  Company,  et  al.,  is  continued  to  May 
21.  1974,  at  the  CfBces  of  the  Interstate 
Commerce  Conunlsslon,  Washington,  D.C.      ' 

MC  2253  Sub  65.  Carolina  Freight  Oarrlers 
Corp.,  now  assigned  May  20,  1974,  at 
Atlanta,  Qa.,  will  be  held  in  Room  305,  1252 
West  Peachtree  St.,  NW. 

[seal]        Joseph  M.  Harrington. 

Acting  Secretary. 
(FR  Doc.74-7329  Filed  3-28-74;8:45  am] 


(AB-19  (Sub-No.  8)] 

Baltimore  &  ohk)  railroad  co.  and 
baltimore  and  ohio  railroad  co. 
in  pennsylvania 

Abandonment  of  Certain  Railroad  Lines 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  aw)llcant  be,  and 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Allegheny  County.  Fla., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  this  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
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the  Federal  Register,  for  publication  IB 
the  Federal  Register. 

Dated  at  Washington.  D.C.,  this  3l8t 
day  of  March,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[No.  AB-19  (Sub-No.  8)  ] 

Baltimore  &  Ohio  RahjiOao  Compakt  Aitn 
Baltimorz  ako  Ohio  Railboao  Coupaitt 
in  penifstlvania  abandonment  port  plhbt 
Branch  Between  Bessemer  and  Bessemek 
Junction,  Alxeghent   Countt,  Pa. 

The  Interstate  Conunerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  21,  1974,  It  has  been  determined  that 
the  proposed  abandonment  of  the  line  of 
The  Baltimore  and  Ohio  Railroad  Company 
and  The  Baltimore  and  Ohio  Railroad  Com- 
pany In  Pennsylvania,  between  Bessemer  and 
Bessemer  Junction,  Allegheny  County,  Pa.,  a 
distance  of  approximately  0.48  miles.  If  ap- 
proved by  the  Commission,  would  not  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment wlthtn  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA).  42  VB.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  will  not  be  reqiilred  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  no  traffic  has  been  moved  over  this 
line  in  over  2  years,  that  the  Involved  traf- 
fic stUl  moves  by  railroad  but  traverses  an 
Interchsoige  point  at  Millvale,  Pa.,  rather 
than  Bessemer  Junction,  and  that  there  has 
been  no  objection  raised  (environmentaj  or 
otherwise)  to  this  abandonment.  The  deter- 
mination was  based  upon  the  staff  prepara- 
tion and  consideration  of  an  environmental 
threshold  assessment  survey,  which  Is  avail- 
able for  public  inspection  upon  request  at  the 
Interstate  Commerce  Commission,  Office  of 
Proceedings.  Washington,  D.C.  20423;  tele- 
phone 202-343-6989. 

Interested  pairtles  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  April  16, 
1974. 

(PR  Doc  74-7326  Piled  3-28-74:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  26,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  April  15, 1974. 

PSA  No.  42820 — 7ron  or  Steel  Scrap  to 
Monongahela,  Pennsylvania.  Piled  by 
TraflBc  Executive  Association-Eastern 
Railroads,  Agent  (E.R.  No.  3042) ,  for  and 
on  behalf  of  the  Penn  Central  Trans- 


portation Company  (George  P.  Baker, 
Richard  C.  Bood.  and  Jervls  Langdon. 
Jr.,  Trustees).  Rates  on  scrap  Iron  or 
steel,  in  carloads,  as  described  In  the  ap- 
plication, from  Cincinnati,  Ohio,  to 
Monongahela,  Pa. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  112  to  Traffic 
Executive  Association-Eastern  Rail- 
roads, Agent,  tariff  789,  ICC.  No.  C-689. 
Rates  are  published  to  become  effective 
on  April  25,  1974. 

By  the  Commission. 

[SEAL]       Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.74-7334  FUed  3-28-74:8:45  am] 


f  Notice  51] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Sjrnopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  loelow: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
loered  proceedings  on  or  t>efore  April  18, 
1974.  Purstiant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  p(ui,lcularlty. 

No.  MC-PC-75035.  By  order  entered 
March  25,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  A  &  A  Trans- 
port, Inc.,  of  Lisbon,  Conn.,  of  that  por- 
tion of  the  operating  rights  set  forth  In 
Certificate  of  Registration  No.  MC- 
99227  (8ub-No.  1),  Issued  October  28, 
1964,  to  Laurel  Van  Lines,  Inc.,  Norwich, 
Conn.,  evidencing  a  right  to  engage  In 
operations  In  Interstate  or  foreign  com- 
merce In  the  transportation  of  general 
commodities  (other  than  household 
goods  and  oflfice  furniture  and  equipment 
and  other  than  commodities  which 
necessitate  the  use  of  dump  trucks,  tank 
trucks  or  special  equipment),  within 
Connecticut,  between  all  points,  upon  call 
received  at  headquarters  In  Norwich. 
William  J.  Meuser,  86  CJherry  St.,  Mil- 
ford,  Cwin.  06460  and  Paul  J.  Goldstein, 
109  Church  St.,  New  Haven,  Conn.,  at- 
torneys for  transferee  and  transferor,  re- 
spectively. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

^  [FRDoc.74-7S30PU«<l  3-38-74:8:46  am] 


[MC-730  (Sub-No.  342)1 

PACIFIC   INTERMOUNTAIN   EXPRESS  CO. 

Extension — Alternate  Routes 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  Acting  as 
an  Appellate  Division,  held  at  its  office 
in  Washington,  D.C,  on  the  15th  day  of 
March,  1974. 

It  appearing,  that  by  aj^llcatlon  filed 
November  13,  1972,  Pacific  Intermoun- 
taln  Express  Co.,  a  corporation,  of  Oak- 
land, Calif.,  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operation,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  regular  routes,  of  the  com- 
modities and  between  the  points  in  the 
manner  Indicated  in  Appendix  A; 

It  further  appearing,  that  the  Operat- 
ing Rights  Board,  by  order  of  Septem- 
loer  13,  1973,  granted  {4>plicant  authority 
as  indicated  In  Appendix  B,  and  directed 
that  notice  of  the  authority  actually 
granted  be  published  In  the  Federal 
Register  ; 

It  further  appearing,  that  on  Octo- 
ber 17,  1973.  notice  of  the  authority 
granted  was  published  In  the  Federal 
Register  to  allow  any  proper  party  In 
Interest  to  file  an  appropriate  petition 
for  leave  to  Intervene  In  the  proceed- 
ing; that  on  October  18,  1973,  Werner 
Continental,  Inc..  a  motor  common  car- 
rier, filed  a  petition  for  leave  to  inter- 
vene and  tendered  verified  statements  In 
support  of  Its  position;  that  on  Novem- 
ber 23. 1973,  applicant  timely  filed  a  peti- 
tion for  reconsideration  embracing  a  re- 
ply to  Werner's  petition  for  leave  to 
Intervene;  that  Werner  filed  a  reply  to 
applicant's  petition  for  reconsideration 
on  December  14,  1973;  and  that  by  letter 
received  January  8,  1974,  Werner  with- 
drew Its  opposition  to  the  application; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  proceeding  be, 
and  It  Is  hereby,  reopened  for  reconsid- 
eration on  the  present  record. 

It  further  appearing,  that  the  evidence 
of  record,  when  considered  In  light  of 
applicant's  petition,  shows  the  Operat- 
ing Rights  Board's  statement  of  facts  and 
its  ultimate  conclusion  concerning  the 
proposed  routes  in  parts  (1)  and  (3)  of 
the  application  to  be  substantially  cor- 
rect; that  as  to  the  proposed  routes  in 
part  (2)  of  the  application  the  evidence 
of  record  falls  to  show  that  applicant  now 
holds  authority  to  serve  Danville,  Bl., 
which  is  merely  Identified  as  an  Inter- 
mediate nonservice  point  on  another  al- 
ternate route;  that  consequently  alter- 
nate route  authority  from  and  to  that 
ixjlnt  cannot  properly  be  granted  herein; 
and  that  in  the  circumstances,  alternate 
route  authority  from  Indianapolis 
through  Danville  to  St.  Paul  should  be 
granted; 

It  further  appearing,  that  since  It  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  in  the  Federal  Reg- 
ister of  the  application  as  originally 
published  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  notice 
of  the  grant  of  authority  In  part  (2) 
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herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  certificate 
In  this  proceeding  will  be  withheld  for  a 
period  of  30  days  fnxn  the  date  of  such 
publication,  during  which  period  any 
proper  party  In  Interest  may  file  an  ap- 
propriate petition  for  leave  to  Intervene 
In  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
prejudiced; 

It  further  appearing,  that  inasmuch 
as  the  grant  of  authority  described  in 
this  order  duplicates  to  a  certain  extent 
existing  authority  held  by  applicant  and 
applicant's  commonly  controlled  affiliate, 
Ryder  Truck  Lines,  Inc.,  in  No.  MC-2900 
and  sub-numbers  thereunder,  the  grant 
of  authority  herein  shall  contain  an  ap- 
propriate nonserverabillty  clause;  and 
good  cause  appearing  therefor:  ^ 

It  \a  further  ordered,  'Riat  the  order 
entered  to  this  proceeding  on  Septem- 
ber 13,  1973,  to  the  extent  Inccnslstent 
herewith,  be,  and  it  is  hereby,  vacated 
Bind  set  aside. 

We  find  on  reconsideration.  That  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  8«)pll- 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle 
over  regular  routes,  of  the  commodities 
suid  between  the  points  todlcated  in  Ap- 
pendix C;  that  applicant  is  fit,  willing, 
and  able  pr<H)erly  to  perform  such  serv- 
ice and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereimder;  that  this  decision  is  not  a 
major  Federal  action  signiflcsmtly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969;  that 
an  appropriate  certificate  should  be  Is- 
sued, subject  to  publication  in  the  Fed- 
eral Register  as  stated  above;  suid  that 
the  application  to  ali  other  respects 
should  be  denied. 

It  is  further  ordered.  That  said  appli- 
cation and  said  petition,  except  to  the 
extent  granted  herein,  be,  and  they  are 
hereby,  denied. 

It  is  further  ordered.  That  the  grant  of 
authority  to  this  order  shall  not  be  sev- 
erable, by  sale  or  otherwise,  from  appli- 
cant's existtog  authority  or  from  the  au- 
thority held  by  applicant's  commonly 
controlled  afifillate,  Ryder  Truck  Ltoes, 
Inc.,  to  No.  MC-2900  and  sub-numbers 
thereunder. 

It  is  further  ordered.  That  upon  com- 
pliance by  applicant  with  the  require- 
ments of  sections  215,  217,  and  221(c) 
of  the  Interstate  Commerce  Act,  and 
with  the  Commission's  rules  and  regu- 
lations thereimder,  within  the  time  spec- 
ified in  the  next  succeeding  paragraph, 
and  subject  to  prior  publication  to  the 
Federal  Register  of  notice  ot  the  author- 
ity actually  granted,  an  appropriate  cer- 
tificate win  be  issued. 

It  is  further  ordered.  That  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and 
221(c)  of  the  Act  withto  90  days  after 
the  date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author- 


ized by  the  Commission,  the  grant  of  au- 
thority shall  be  considered  as  null  and 
void,  and  the  appUcatk»i  shall  stand 
denied  to  Its  entirety  effective  upon  the 
expiratloa  of  the  said  compliance  time. 

It  is  further  ordered.  That  notice  of  the 
authority  granted  hereto  be  published  to 
the  Federal  Register. 

By  the  Commission,  Division  1,  Act- 
ing as  an  Appellate  Division. 

[seal!  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Authority  Sought.  Operation  as  a  common 
carrier  by  motor  vehicle,  over  regular  routes, 
of  general  commodities,  (except  those  at  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Cotninls- 
slon,  conunodltlea  In  bulk,  and  tboee  requir- 
ing 8p>ecial  equipment);  (1)  between  Louls- 
vUle,  Ky.,  and  St.  Paul,  Minn.:  from  LoulA- 
vllle  over  Interstate  Highway  86  (also  V&. 
Highway  31)  to  IndlanapoUs,  Ind..  thence 
over  Interstate  Highway  66  (also  U.S.  High- 
way 52  to  Junction  T7.S.  Highway  41,  thence 
over  U.S.  Highway  41)  to  Chicago,  Dl.,  thence 
over  Interstate  Highway  90  (also  UJ5.  High- 
way 12)  to  Madison,  Wis.,  thence  over  Inter- 
state Highway  94  (also  U.S.  Highway  13)  to 
St.  Paul,  and  return  over  the  same  route. 
Applicant  requests  Joinder  of  routea  at  J\me- 
tlon  Interstate  Highway  66  and  Interstate 
Highway  70;  at  Junction  Interstate  Highway 
65  and  Interstate  Highway  90;  and  at  Junc- 
tl<m  Interstate  Highway  90  and  U.S.  Highway 
18.  (2)  Between  Danville,  Dl.,  and  St.  Paul. 
Minn. :  from  Danville  over  nunols  Highway  1 
to  Chicago,  m.,  (also  from  DanvUle  over  Illi- 
nois Highway  1  to  Junction  Illinois  High- 
way 17,  thence  over  lUlnols  Highway  17 
to  Kankakee,  Dl.,  thence  over  Interstate 
Highway  67  to  Chicago),  thence  from  Chi- 
cago to  St.  Paul  as  specified  In  Route  (1) 
above,  and  return  over  the  same  routes. 
Applicant  requests  Joinder  of  routes  at  Dan- 
ville, m.,  at  Junction  Hllnols  Highway  1  and 
VS.  Highway  20;  and  at  Junction  Interstate 
Highway  57  and  Interstate  Highway  80.  (3) 
Between  DanvUle,  ni.,  and  St.  Paul,  Minn.: 
from  DanvUle  over  Interstate  Highway  74 
(also  U.S.  Highway  150)  to  Bloomlngton,  HI., 
thence  over  U.S.  Highway  51  to  Interstate 
90  at  or  near  South  Belolt,  m.,  thence  over 
Interstate  Highway  90  (also  XSS.  Highway  51) 
to  Madison,  Wis.,  thence  from  Chicago  to  St. 
Paul  as  specified  In  Route  ( 1 )  above,  and  re- 
turn over  the  same  route.  Applicant  requests 
Joinder  of  routes  at  Junction  Interstate  Hl^- 
way  74  and  Interstate  Highway  55;  the  Junc- 
tion o*  U.8.  Highway  51  and  U.S.  Highway 
30;  the  Jimctlon  of  U.S.  Highway  51  and  Illi- 
nois Highway  38  (formerly  UJS.  Highway  SO 
Alternate) ;  the  Junction  of  U.S.  Hlgbway  61 
and  Interstate  Highway  90;  and  at  the  Junc- 
tion of  U.S.  Highway  51  and  U.S.  Highway  IS. 
(4)  Between  Chicago,  m.,  and  St.  Paul, 
Minn.:  from  Chicago  over  Interstate  Highway 
90  to  junction  Interstate  Highway  94,  thenoe 
over  Interstate  Highway  94  to  St.  Paul,  and 
return  over  the  same  route.  The  operations 
in  (1),  (2),  (3),  and  (4)  above  are  as  al- 
ternate routea  for  operating  convenience 
only,  serving  no  Intermediate  points.  RE- 
STRICTION: Operatl<»i8  over  Route  (4) 
above  is  restricted  against  the  transporta- 
tion of  traffic  originating  at  points  In  the 
Chicago,  ni..  Commercial  Zone  and  destined 
to  points  In  the  Mlnneapolis-St.  Paul,  Minn., 
Commercial  Zone;  also  against  transporta- 
tion of  shipments  originating  at  points  In  the 
Mlnneapolls-St.  Paul,  Minn..  Commercial 
Zone  and  destined  to  points  In  the  Chicago, 
111.,  Commercial  Zone. 


Appendix  B 

Authority  Granted  by  Order  Entered  Sep- 
tember 13.  1973.  Operation  by  applicant.  In 
Interstate  or  foreign  conunerce,  as  a  oommon 
carrier  by  motor  vehicle,  over  regular  routes, 
of  general  commodities,  (except  those  of  un- 
usual value,  Claases  A  and  B  exjidoslves. 
household  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  tiMBb  requir- 
ing special  equipment)  (1)  between  Louis- 
ville. Ky..  and  St.  Paul.  Minn.,  from  Louls- 
TlUe  over  Interstate  Highway  66  (also  U.S. 
Highway  31)  to  Indianapolis,  Ind.,  thenoe 
over  Interstate  Highway  66  to  Juncti<m  In- 
terstate Highway  90  at  or  near  Gary.  Ind.. 
thence  over  Interstate  Highway  90  (also  from 
Indianapolis  over  UJ3.  Highway  62  to  Junc- 
tion U.S.  Highway  41,  thenoe  over  U.S.  High- 
way 41)  to  Chicago,  nL,  thenoe  over  Inter- 
state Highway  90  (also  U.S.  Highway  12)  to 
Madison.  Wis.,  thenoe  over  Interstate  High- 
way 94  (also  UJ3.  Highway  13)  to  St.  PaiU. 
and  return  over  the  same  route,  as  an  al- 
ternate route  for  c^jeratlng  convenience  only, 
serving  no  intermediate  points,  (2)  between 
DanvUle,  Dl.,  and  St.  Paul,  Minn,  (a)  from 
Danville  over  BllnolB  Highway  1  to  Chicago, 
(also  from  Danville  over  HUnols  Highway  1 
to  Junction  IlllnoU  Highway  17.  thenoe  over 
minois  Highway  17  to  Kankakee,  lU.,  thence 
over  Interstate  Highway  57  to  Chicago), 
thenoe  from  Chicago  to  St.  Paul  as  specified 
in  Route  (1)  above,  and  return  over  the  same 
routes,  and  (b)  from  DanvUle  over  Interstate 
Highway  74  (also  UJ3.  Highway  160)  to 
Bloomlngton,  HI.,  thence  over  U.S.  Highway 

61  to  Junction  Interstate  Highway  90  at  or 
near  South  Belolt,  CI.,  thence  over  Interstate 
Highway  90  (also  VS.  Highway  61)  to  Madi- 
son, Wis.,  thence  from  Madison  to  St.  Paul  as 
specified  In  Route  ( 1 )  above,  and  return  over 
the  same  route,  serving  no  Intermediate 
points,  and  restricted  in  both  2(a)  and  2(b) 
to  the  transportation  erf  trafllc  either  received 
from  or  delivered  to  connecting  carriers  at 
DanvUle,  ni,  and  (3)  between  Chicago,  HI., 
and  St.  Paul,  Minn.:  from  Chicago  over  In- 
terstate Highway  90  to  Junction  Interstate 
Highway  94,  thence  over  Interstate  Highway 
94  to  St.  Pavil.  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  conven- 
ience oalj,  serving  no  Intermediate  points, 
restricted  In  (3)  above  against  the  tnnspor- 
tatlon  of  traffic  originating  at  points  In  the 
Chicago,  m.,  oonunerclal  zone  and  destined 
to  points  In  the  St.  Paul.  Minn.,  commercial 
zone  and  against  transportation  of  traffic 
originating  at  points  In  the  St.  Paul,  Minn., 
commercial  zone  and  destined  to  points  In 
the  Chicago,  HI.,  commercial  zone. 

Appendix  C 

Authority  granted  herein.  Operation 
by  applicant.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor  ve- 
hicle, over  regular  routes,  of  general  com- 
modities (except  tboee  of  unusual  value, 
Class  A  and  B  explosives,  household  goods  as 
defined  by  the  Ccxiunlsslon,  conunoditiee  In 
bulk,  and  those  requiring  special  equipment) 

(1)  between  Louisville,  Ky.,  and  St.  Paul, 
Minn.,  from  Louisville  over  Interstate  High- 
way 65  (also  U.S.  Highway  31)  to  Indianapo- 
lis, Ind.,  thence  over  Interstate  Highway  65 
to  Junction  Interstate  Highway  90  at  or  near 
Gary,  Ind.,  thence  over  Interstate  Highway  90 
(also  from  Indianapolis  over  U.S.   Highway 

62  to  Junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41)  to  Chicago,  HI.,  thence 
over  Interstate  Highway  90  (also  U.S.  High- 
way 12)  to  Madison,  Wis.,  thence  over  Inter- 
state Highway  94  (also  U.S.  Highway  12)  to 
St.  Paul,  and  return  over  the  same  route, 
as  an  alternate  route  fo^  operating  conven- 
ience only,  serving  no  ^j^rmedlate  points. 

(2)  between  Indianapolis.  Ind.,  and  St.  Paul, 
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Minn.,  (a)  from  Indianapolis  over  Interstate 
Highway  74  to  Danville.  111.,  tbence  over  Illi- 
nois Highway  1  to  Chicago,  111.  (also  from 
Danville  over  Illinois  Highway  1  to  Junction 
Illinois  Highway  17,  thence  over  Illinois  High- 
way 17  to  Kankakee,  ni.,  thence  over  Inter- 
state Highway  57  to  Chicago),  tbence  trom 
Chicago  to  St.  Paul  as  specified  in  Route  (1) 
above,  and  return  over  the  same  routes,  as 
an  alternate  route  for  operating  convenience 
only,  serving  no  intermediate  points,  and 
(b)  from  Indianapolis  over  Interstate  High- 
way 74  (also  U.S.  Highway  150)  to  Blooming- 
ton,  ni.,  tbence  over  U.S.  Highway  61  to 
junction  Interstate  Highway  90  at  or  near 
South  Belolt,  m.,  thence  over  Interstate 
Highway  90  (also  U.S.  Highway  51)  to  Madi- 
son, Wis.,  tbence  from  Madison  to  St.  Paul 
as  specified  in  Route  (1)  above,  and  retiim 
over  the  same  route,  as  an  alternate  route 
for  operating  convenience  only,  serving  no 
Intermediate  points,  and  (3)  between  Chi- 
cago, ni.,  and  St.  Paul,  Minn.,  from  Chicago 
over  Interstate  Highway  90  to  junction  Inter- 
state Highway  94.  thence  over  Interstate 
Highway  94  to  St.  Paul,  and  return  over  the 
same  route,  as  an  alternate  route  for  oper- 
ating conveniences  only,  serving  no  inter- 
mediate points,  restricted  in  (3)  above 
against  the  transportation  of  trafiBc  origi- 
nating at  points  in  the  Chicago,  111.,  com- 
mercial zone  and  destined  to  points  in  the 
St.  Paul,  Minn.,  commercial  zone  and  against 
transportation  of  traffic  originating  at  points 
in  the  St.  Paul.  Minn.,  commercial  zone  and 
destined  to  points  in  the  Chicago,  HI.,  com- 
naerclal  zone:  The  routes  described  in  (1), 
(2)  (a),  (2)(b),  and  (3)  above  are  restricted 
against  Joinder  at  any  Intermediate  points. 

(FR  Doc.74-7328  Piled  3-28-74:8:45  am) 


[Amdt.  6;  ICC.  Order  No.  75;  Rev. 
Service  Order  No.  994 ) 

WESTERN   MARYLAND  RAILWAY  CO. 

Rerouting  Traffic 

To  all  Railroads.  Upon  further  con- 
sideration of  I.C.C.  Order  No.  75  (West- 
em  Maryland  Railway  Company)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  I.C.C.  Order  No.  75 
be.  and  it  is  hereby,  amended  by  substi- 
tuting the  foUowing  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1974,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
March  31,  1974,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  March  25, 
1974. 

^  Interstate  Commerce 

Commission, 

[SEAL]  R.   D.   PfAHLER, 

Agent. 
(FB  Doc.74-7325  PUed  3-28-74;8:45  am] 


[No.  AB-34  (Sub-Md.  1)  ] 

ST.  JOSEPH  &  GRAND  ISLAND  RAILWAY 
CO.  AND  UNION  PACIFIC  RAILROAD  CO. 

Abandonment  of  Certain  Railroad  Lines 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  Is  available  for 
public  Inspection  upon  request;  and 

It  appearing,  That  no  environmental 
Impact  statement  need  be  Issued  In  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Envlrormiental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
Is  hereby  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Hall  County.  Nebr.,  within 
15  days  of  service  of  this  order,  and  cer- 
tify to  this  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  20423,  and 
by  forwarding  a  copy  to  the  Director. 
Office  of  the  Federal  Register,  for  publi- 
cation in  the  Federal  Register. 

Dated  at  Washington.  D.C,  this  21st 
day  of  March  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[AB-34   (Sub-No.   1)  | 

St.  Joseph  tc  Grand  Island  Railway  Com- 
pany AND  Union  Pacitic  RAn^ROAD  Company 
Abandonment  of  a  Portion  op  the  St. 
Joseph  &  Grand  Island  Main  Line  at 
Grand  Island,  Hall  County,  Nebr. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  21.  1974.  it  has  been  determined  that 
the  proposed  abandonment  of  a  portion  of 
the  main  line  of  St.  Joseph  &  Grand  Island 
Railway  Company  and  Union  Pacific  Rail- 
road Company  (lessee)  in  Grand  Island, 
Nebr..  a  distance  of  approximately  1.13  miles. 
If  approved  by  the  Commission,  would  not 
constitute  a  major  Federal  action  significant- 
ly affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  use.  4321,  et  seq.;  and  that 
preparation  of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  NEPA. 

It  was  concluded,  among  other  things, 
that  trafilc  over  the  line  has  decreased  sub- 
stantially. This  line  is  part  of  a  three  track 
main  line  sjrstem  running  through  the  city  of 
Grand  Island.  Nebr..  and  the  traffic  presently 
being  bandied  over  the  subject  line  will  be 
diverted  to  the  parallel  tracks  of  the  Union 
Pacific  Railroad.  Motor  carrier  service  in  the 
area  is  adequate.  In  addition,  the  abandon- 
ment will  be  consistent  with  local  land  use 


plans  in  Grand  Island.  There  will,  therefore, 
be  a  minimum  Impact  on  the  area's  total 
transportation  scheme. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  at  an 
environmental  threshold  assessment  stirvey, 
which  is  available  for  public  inspection  upon 
request  to  the  Interstate  Commerce  C<Haml»> 
sion,  OfBce  of  Proceedings,  Washington,  D.C. 
20423;  telephone  202-343-«989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Conunission, 
Washington,  DC.  20423,  on  or  before  April  16, 
1974. 

|FR  Doc.  74-7327  Filed 3-28-74; 8: 46  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  50-400 — 50-403] 

,     CAROLINA  POWER  AND  LIGHT  CO. 

'Notice  of  Availability  of  Revised  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's 
regulations  in  Appendix  D  to  10  CFR 
Part  50.  notice  is  hereby  given  that  the 
Revised  Pinal  Environmental  Statement 
prepared  by  the  Commission's  Director- 
ate of  Licensing,  related  to  the  proposed 
Shearon  Harris  Nuclear  Power  Plant 
Units  1,  2.  3.  &  4,  to  be  constructed  by 
Carolina  Power  and  Light  Company  in 
Wake  and  Chatham  Counties.  North 
Carolina  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  in  the  Wake  Coun- 
ty Public  Library,  104  Fayetteville  Street, 
Raleigh,  North  Carolina.  The  Revised 
Pinal  Environmental  Statement  is  also 
being  made  available  at  the  Office  of 
the  Planning  Coordinator,  Clearinghouse 
and  Information  Center,  116  West  Jones 
Street,  Raleigh.  North  Carolina  27603. 

The  notice  of  availability  of  the  Re- 
vised Draft  Environmental  Statement  for 
the  Shearon  Harris  Nuclear  Power  Plant 
Units  1,  2.  3.  k  4,  and  requests  for  com- 
ments from  interested  persons  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 18,  1974  (39  FR  2287).  The  com- 
ments received  from  Federal,  State,  local 
and  Interested  members  of  the  public 
have  been  included  as  appendices  to  the 
Revised  Final  Environmental  State- 
ment. 

Single  copies  of  the  Revised  Pinal 
Environmental  Statement  may  be  ob- 
tained by  writing  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  March  1974. 

For  the  Atomic  Energy  Commission. 

GoROOir  K.  Dicker, 
Chief,  Environmental  Projects 
Branch     2,     Directorate    of 
Licensing. 

(PR  Doc.74-7249  Wled  S-28-74;8 :46  am] 
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[Docket  Nos.  BO-A15,  60-476] 
CONSUMERS  POWER  CO. 

Notice  of  Receljit  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Consumers  Power  Compsuiy  (the  ap- 
plicant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
has  filed  an  application,  which  was 
docketed  February  28.  1974,  for  author- 
ization to  construct  and  operate  two  gen- 
erating units  utilizing  pressurized  water 
nuclear  reactors.  The  application  was 
tendered  on  October  29,  1973.  Following 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  Novem- 
ber 8,  1973,  for  lack  of  sufficient  infor- 
mation. The  applicant  submitted  addi- 
tional information  on  February  11.  1974. 
and  the  application  was  found  to  be  ac- 
ceptable for  docketing.  Docket  Nos.  50- 
475  and  50-476  have  been  assigned  to 
the  application  and  should  be  referenced 
in  any  correspondence  relating  to  the 
application. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  the  Quanicas- 
see  Plant,  Is  located  In  Hampton  Town- 
ship. Bay  County.  Michigan,  and  each 
unit  is  designed  for  Initial  operation  at 
aproximately  3425  megawatts  (thermad). 
with  a  net  electrical  output  of  approxi- 
mately 1150  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  published 
separately. 

Any  person"  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Chief.  Office  of  Antitrust  and  In- 
demnity. Directorate  of  Licensing,  on  or 
before  May  29.  1974.  The  request  should 
be  filed  In  connection  with  Docket  Nos. 
50-475-A  and  50-476-A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20645,  and  at  the 
Bay  City  Public  Library.  708  Center  Ave- 
nue. Bay  City.  Michigan  48706. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50.  an  Environmental  Report  dated 
February  1974.  The  report,  which  dis- 
cusses environmental  considerations  re- 
lated to  the  construction  and  operation 
of  the  proposed  facility  Is  being  made 
available  for  public  inflection  at  the 
aforementioned  locations  and  at  the  State 
Planning  Division,  Bureau  of  Programs 
and  Budget,  Executive  OfHce  of  the  Gov- 
ernor, Lewis  Cass  Building,  Lansing, 
Michigan  48913,  and  the  Bay  Regional 
Plarming  Commission,  County  BuUdlng, 
Bay  City.  Michigan  4870«. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commlssion'a 
Director  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
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prepared  by  the  Commission's  Regula- 
tory staff.  Upon  preparatlCHi  of  the  draft 
environmental  statement,  the  Commis- 
sion will,  among  other  things,  cause  to  be 
putillshed  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com- 
mraits  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  eukI  local  officials  will  be  made 
available  when  received.  Upon  consid- 
eration of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
availability  of  which  will  be  published  in 
the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  March  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 
Chief,    Light    Water    Reactors 
Branch    2-2,   Directorate    of 
Licensing.  g 

[FR  Doc.74-7250  FUed  3-28-74;8:45  am] 


(Docket  Nos.  60-475,  50-4761 
CONSUMERS  POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  rules  of  practice,  notice  Is  hereby 
given  that  a  hearing  will  be  held  by  an 
Atomic  Safety  and  Licensing  Board 
(Board) ,  to  consider  the  application  filed 
under  the  Act  by  the  Consumers  Power 
Company  (the  applicant) ,  for  construc- 
tion permits  for  two  pressurized  water 
nuclear  reactors  designated  as  the  Quani- 
cassee  Plant,  Units  1  and  2  (the  facili- 
ties) ,  each  of  which  will  be  designed  for 
operation  at  approximately  3425  thermsd 
megawatts  with  a  net  electrlcsd  output  of 
approximately  1150  megawatts.  Ilie  pro- 
posed facilities  are  to  be  located  in 
Hampton  Township,  Bay  County,  Michi- 
gan. 

The  hearing,  which  will  be  scheduled 
to  lt>egin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  Licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of  Ed- 
wtuxi  Luton.  Esq.,  Chairman.  Gustave  A. 
Linenberger,  and  Dr.  Ernest  O.  Salo. 

Pursuant  to  10  CFR  2.785,  an.  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  In  the 
Federal  Registek  at  a  later  date. 

Upon  completion  by  the  Commission's 
regxilatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
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vironmental  review  and  upon  receipt  of 
a  report  by  the  Advls<My  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) :  " 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  Includ- 
ing, but  not  limited  to.  the  principal  ar- 
chitectural and  engineering  criteria  for 
the  design,  and  has  Idoitified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  anal- 
ysis report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  Identified, 
and  there  will  be  conducted  a  research 
and  development  program  resisonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will^be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  In  the  application  for  com- 
pletion of  constructiMi  of  the  proposed 
facilities,  and  (11)  taking  into  consider- 
ation the  site  criteria  contained  in  10 
CFR  Part  100,  the  proposed  facilities 
can  be  constructed  and  operated  at  the 
proposed  location  without  undue  risk 
to  the  health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  technical- 
ly qualified  to  design  and  construct  the 
proposed  facilities ; 

3.  Whether  the  applicant  is  financiedly 
qualified  to  design  and  construct  the 
proposed  facilities;  and      ' 

4.  Whether  the  issuance  of  permits 
for  construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of 
the  public. 

ISSXTE    PXTRSUANT    TO    NATIONAL    ENVIRON- 
MENTAL Policy  Act  or  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n) ,  the  Board  will  determine : 
(1)  Without  conducting  a  de  novo  eval- 
uation of  the  application,  whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  information, 
the  review  of  the  application  by  the 
CfMnmission's  regulatory  staff  has  been 
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adequate  to  support  the  proposed  find- 
ings to  be  made  by  the  Director  of  Reg- 
ulation on  Items  1-4  atoove,  and  to  sup- 
port, insofar  as  the  Commission's  li- 
censing requirements  imder  the  Act  are 
concerned  the  Issuance  of  the  construc- 
tion permits  proposed  by  the  Director 
of  Regiilation;  and  (2)  whether  the 
review  conducted  by  the  Commission 
pursuant  to  NEPA  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
CMistruction  permits  should  be  issued 
to  the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will, 
in  accordance  with  section  A.  11  of  Ap- 
pendix D  of  10  CFR  Part  50:  (1)  Deter- 
mine whether  the  requirements  of  section 
102(2)  (C)  and  (D)  of  NEPA  and  Appen- 
dix Dof  10  CFR  Part  50  have  been  com- 
plied^Wth  in  this  proceeding;  (2)  Inde- 
pendemhk  consider  the  final  bailee 
among  ci^fiicting  factors  contained  in 
the  recort^pf  the  proceeding  with  a 
view  to  detennlnlng  the  appropriate  ac- 
tion to  be  taken;  and  (3)  determine 
whether  the  construction  permits  should 
be  Issued,  denied,  or  appropriately  con- 
ditioned to  protect  environmental  values. 

The  Board  will  convene  a  special  pre- 
hearing cc»iference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60>  days 
after  the  notice  of  hearing  is  published 
or  at  such  other  time  as  the  Board  deems 
appropriate,  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  th^ parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  required 
special  prehearing  conference,  and 
within  sixty  (60)  days  after  discovery 
has  been  completed  or  at  such  other  time 
as  the  Board  may  specify,  for  the  pur- 
pose of  dealing  with  the  matters  specified 
In  10  CFR  2.752. 

The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is  not 
qualified,  to  become  a  party  to  this  pro- 
ceeding may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statejpigft^n  the 
record.  He  does  not  beetfffTea  pa4y,  but 
may  state  his  position  and  rai^  ques- 
tions which  he  woxild  like  ifi/n&\e  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  dis- 
cretion of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
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Inform  the  Secretary  of  the  Commission 
and  others  in  the  manner  specified  below. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  fD^  a  written  petition  under  oath 
or  affirmation  for  leave  to  intervene  ina<;- 
cordance  with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  intervene 
shall  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  any  other  conten- 
tions of  the  petitioner  Including  the  facts 
and  reasons  why  he  should  be  permitted 
to  Intervene,  with  particular  reference 
to  the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding:  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  ac- 
companied by  a  supporting  affidavit  iden- 
tifying the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  Intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  In- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  all  the  rights  of  the 
applicant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  exami- 
nation and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  In  the 
proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
Aprif  29,  1974.  A  petition  for  leave  to 
Intervene  which  Is  not  timely  will  not  be 
granted  luiless  ttie  Board  determines 
that  the  petitioner  has  made  a  sub- 
stantial showing  of  good  cause  for  failure 
to  file  on  time  and  after  the  Board  has 
considered  those  factors  specified  in  10 
CFR  2.714(a)  (l)-<4)   and  2.714(d). 

An  smswer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  apphcant  by  April  29,  1974. 

Papers  required  to  be  filed  In  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  may  be  filed  by  delivery  to  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
Pending  further  order  of  the  Board,  par- 
ties are  required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.708,  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission.  A 
copy  of  the  petition  or  request  for  limited 
appearance  should  also  be  sent  to  the 


Chief  Hearing  Counsel,  Office  of  the 
General  Counsel,  Regulation,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545  and  to  Judd  L.  Bacon,  Esq.. 
Senior  Attorney,  Consimiers  Power  Com- 
pany. 212  W.  Michigan  Avenue,  Jackson. 
Michigan  49201.  attorney  for  the  appli- 
cant. 

For  further  details,  see  the  application 
for  construction  permits  dated  Febru- 
ary 28.  1974,  and  amendments  thereto, 
and  the  applicant's  environmental  report 
dated  February  1974,  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C,  between  the 
hours  of  8 :  30  a.m.  and  5 :  00  p.m.  on  week- 
days. Copies  of  those  documents  are  also 
available  at  the  Bay  City  Public  Library, 
708  Center  Avenue,  Bay  City.  Michigan 
48706  for  Inspection  by  members  of  the 
public  between  the  hours  of  9:30  a.m. 
and  9:00  p.m.,  Monday,  Tuesday.  Wed- 
nesday and  Friday,  and  between  9:30 
a.m.  and  6:00  p.m.,  Thursday  and  Satur- 
day. As  they  become  available,  a  copy 
of  the  safety  evaluation  report  by  the 
Conunission's  Directorate  of  Licensing, 
the  Commission's  draft  and  final  en- 
vironmental statements,  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS) ,  the  proposed  construc- 
tion permits,  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing, 
and  other  relevant  documents,  will  also 
be  available  at  the  above  locations. 
Copies  of  the  Directorate  of  Llcensing's 
safety  evaluation  report  and  the  Com- 
mission's final  environmental  statement, 
the  proposed  construction  permits,  and 
the  ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Germantovra,  Md..  this  21 
day  of  March  1974. 

United  States  Atobhc  Energy 

combjission, 
Paul  C.  Bender. 
Secretary  of  the  Commission. 

|FR  Doc.74-7300  Piled  3-28-74:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  ENVIRONMENTAL  SUB- 
COMMITTEE 

Notice  of  Meeting 

March  27.  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.), 
the  Advisory  Committee  on  Reactor 
Safeguards'  Environmental  Subcommit- 
tee will  hold  a  meeting  on  April  18  and  19, 
1974  in  Room  1046.  1717  H  Street  NW.. 
Washington.  D.C.  Ilie  purpose  of  the 
meeting  will  be  to  consider  a  variety  of 
subjects  and  programs  pertaining  to  pro- 
tection of  the  environment. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 
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Thursday,  April  18,  1974,  9:00  a.m.-1:00  p.m. 

Review  of  report  by  Marc  Ross,  Physics  De- 
partments. tJniverslty  of  Michigan,  en- 
titled: "The  PoeslblUty  of  Release  of  Ce- 
sium in  a  Spent-Puel  Transportation  Acci- 
dent." 

In  connection  with  the  above  agenda 
Item,  the  Subcommittee  and  Its  consult- 
ants will  hold  an  executive  session  at 
8:30  a.m.  on  April  18  which  wiU  Involve 
a  discussion  of  their  preliminary  views  of 
the  agenda  item,  and  an  executive  ses- 
sion beginning  at  2:00  p.m.  on  April  18 
and  continuing  all  day  on  April  19  to  dis- 
cuss and  to  formulate  appropriate  rec- 
ommendations to  the  full  ACRS  'regard- 
ing: Regulatory  Guide  4.2.  "Preparation 
of  Environmental  Reports  for  Nuclear 
Power  Plants."  March  1973,  and  Draft 
Regulatory  Guides:  "Calculation  of  An- 
nual Average  Doses  to  Man  from  Routine 
Releases  of  Reactor  Effluents  for  the  Pur- 
pose of  Implementing  Appendix  I" ;  "Cal- 
culation of  Releases  of  Radioactive  Ma- 
terials In  Liquid  and  Gaseous  Effluents 
from  Pressurized  Water  Reactors 
(PWRs)";  "Calculation  of  Releases  of 
Radioactive  Materials  in  Liquid  and 
Gaseous  Effluents  from  Boiling  Water 
Reactors  (BWRs)";  "Methods  for  Esti- 
mating Atmospheric  Dispersion  of  Gase- 
ous Effluents  from  Routine  Releases"; 
"Analytical  Models  for  Estimating  Radio- 
isotope Concentration  in  Different  Water 
Bodies" — all  of  which  appear  in  Attach- 
ment to  Concluding  Statement  of  Posi- 
tion of  the  Regulatory  Staff,  Public  Rule- 
making Hearing  On:  Numerical  Guides 
for  Design  Objectives  and  Limiting  Con- 
ditions for  Operation  to  Meet  the  Crite- 
rion "As  Low  as  Practicable"  for  Radioac- 
tive Material  in  Light-Water-Cooled  Nu- 
clear Power  Reactors,  Draft  Regulatory 
Guides  for  Implementation,  February  20, 
1974,  Docket  No.  RM-50-2,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  I*ub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
reconunendations.  the  discussion  of 
which,  if  written,  would  full  within  ex- 
emption (5)  of  (5  U.S.C.  552(b)).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  Interchange 
of  internal  views  and  to  avoid  undue  in- 
terference with  Agency  or  Committee  op- 
eration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business.  In- 
cluding provisions  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  April  11.  1974. 
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to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545. 

(b)  Those  persons  submitting  a  writ- 
ten statement  In  accordance  with  para- 
graph (a)  above  may  request  an  opportu- 
nity to  make  oral  statements  concerning 
the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appropri- 
ate time,  chosen  by  the  Chairman  of  the 
Subcommittee,  between  the  hours  of 
10:00  a.m.  and  12:30  p.m.  on  April  18. 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on  by 
the  Chairman  of  the  Subcommittee,  who 
is  empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to  make 
oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  c£m  be  obtained  by  a  prepaid 
telephone  call  on  April  16,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.,  e.d.t. 

(e)  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

( f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(h)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Atomic  Energy 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
20545.  Copies  of  the  transcript  may  be 
reproduced  in  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Fed- 
eral Reporters,  Inc.,  415  Second  Street 
NE.,  Washington,  D.C.  20002  (telephone 
202-547-6222)  upon  payment  of  appro- 
priate charges. 

(1)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  C?<Mn- 
mlssion  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  20545  on 
or  after  June  19, 1974.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Managevfient  Officer. 

(FR  Doc.74-7481  Filed  3-28-74:10:06  am] 
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LIQUID  METAL  FAST  BREEDER* REACTOR 
(LMFBR)  PROGRAM  AND  DRAFT  EN- 
VIRONMENTAL IMPACT  STATEMENT 

Notice  of  Public  Hearing 

On  Wednesday.  March  13,  1974.  the 
Atomic  Energy  Commission  published  in 
the  Federal  Register  (39  FR  9692)  no- 
tice of  the  availability  of  a  draft  environ- 
mental impact  statement.  "Liquid  Metsd 
Fast  Breeder  Reactor  Program."  Issued 
pursuant  to  10  CFR  Part  11 — AEC  regu- 
lations implementing  the  National  En- 
vironmental Policy  Act  of  1969,  and  com- 
ments thereon  were  invited.  Notice  was 
also  given  in  that  document  that  copies 
of  such  statement  are  available  for  public 
inspection  at  the  following  locations: 

1717  H  Street,  NW.,  Washington,  D.C.  20545 
P.O.    Box    5400,    Albuquerque,    New    Mexico 

87115 
9500  South  Cass  Avenue,  Argonne,  Illinois 

60439 
650  Second  Street,  Idaho  Palls,  Idaho  83401 
Federal  Building,  Oak  Ridge,  Tennessee  37830 
1333  Broadway,  Oakland,  California  84612 
Savannah  River  Plant,  Aiken,  South  Carolina 

29801 
Federal  Building,  Richland,  Washington  99352 

Single  copies  of  the  draft  statement 
will  be  furnished  free  of  charge  upon  re- 
quest addressed  to  the  Office  of  the  As- 
sistant General  Manager  for  Biomedical 
and  Environmental  Research  and  Safety 
Programs,  U.S.  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545. 

As  comments  are  received,  copies  will 
be  available  for  inspection  at  the  AEC 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545. 

The  March  13  Federal  Register  notice 
also  stated  that  the  AEC  plans  to  con- 
duct a  legislative-type  public  hearing  in 
connection  with  the  Liquid  Metal  Fast 
Breeder  Reactor  (LMFBR)  Program 
starting  at  10  a.m.  on  April  24.  1974.  in 
the  AEC  Auditorium.  Germantown. 
Maryland.  The  hearing  will  be  conducted 
by  a  Presiding  Board  which  will  be  desig- 
nated in  a  further  notice  in  the  Federal 
Register.  Further  notice  of  the  proce- 
dures and  other  pertinent  Eispects  of  the 
public  hearing  is  hereby  supplied. 

The  purpose  of  the  hearing  is  to  afford 
further  opportunity  for  public  comments 
regarding  the  LMFBR  program  in  gen- 
eral and  the  draft  environmental  impact 
statement  in  particular  and  for  the  fm-- 
nlshing  of  any  additional  information 
which  will  assist  the  Commission  in  de- 
termining whether  to  continue  the  LMF 
BR  program.  The  Commission  has  de- 
cided as  a  matter  of  discretion  to  hold 
this  hearing  as  there  is  no  requirement 
for  a  hearing  on  the  LMFBR  program 
or  draft  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  of  1969  or  any  other  law. 

Any  person  who  wishes  to  become  a 
participant  In  the  proceeding  must  file 
with  the  Secretary  of  the  Commission 
not  later  than  the  close  of  business  on 
April  19,  1974,  an  original  and  five  con- 
formed copies  of  a  request  to  become  a 
participant.  The  request  must  set  forth: 
(1)  His  name  and  address;  (2)  his  or- 
ganizational affiliation,  if  any;  (3)  his 
technical  or  other  qualifications  to  make 
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a  contribution  to  the  hearing;  (4)  the 
text  of  any  statements  to  be  presented 
at  the  hearing,  or  a  reasonably  detailed 
summary  thereof;  (5)  the  names  and  ad- 
dresses of  all  witnesses  to  be  called  at 
the  hearing  by  the  participant,  the  tech- 
nical or  other  qualifications,  if  any.  of 
such  witnesses,  and  a  statement  of  the 
substance  of  the  proposed  testimony,  or 
a  reasonably  detailed  summary  thereof 
and  (6)  the  amount  of  time  desired  to 
complete  the  presentation.  The  Presiding 
Board  will  endeavor  to  schedule  partici- 
pants for  the  full  amount  of  time  re- 
quested. However,  it  may  not  be  able  to 
accommodate  requests  in  excess  of  one- 
half  hour.  Participants  may,  but  need 
not  be  represented  by  counsel.  The  Pre- 
siding Board  may,  in  its  discretion,  at  the 
commencement  of  each  session  of  the 
hearing,  admit  persons  as  participants  on 
good  cause  shown  as  to  why  they  did  not 
seek  advance  qualification  as  partici- 
pants. 

Any  person  who  wishes  to  present  an 
oral  or  written  statement  at  the  hearing, 
but  does  not  desire  to  become  a  partici- 
pant as  specified  hereinabove.  Is  encour- 
aged to  make  a  limited  appearance.  Such 
an  appearance  will  be  permitted  In  the 
discretion  of  the  Presiding  Board.  Per- 
sons desiring  to  make  a  limited  appear- 
ance are  requested  to  inform  the  Secre- 
tary of  the  Commission  not  later  than 
the  close  of  business  on  April  19,  1974. 


Participants  and  persons  making 
limited  appearances  may  submit  written 
questions  relevant  to  the  purpose  of  the 
hearing  to  the  Presiding  Board,  which 
will,  in  its  discretion,  make  provision  for 
the  answering  of  such  questions  as  ap- 
propriate. 

Procedures  that  will  be  followed  in  the 
scheduled  hearing  are  as  follows: 

1.  Two  members  of  the  Presiding  Board  will 
constitute  a  quorum,  If  one  of  those  members 
Is  the  Chairman. 

2.  All  persons  admitted  as  participants  will 
present  their  testimony  under  oath.  Con- 
sistent with  the  full  and  true  disclosure  of 
the  facts,  duplicative,  redundant  or  nonpro- 
ductive testimony  wUl  not  be  permitted  and 
the  Presiding  Board  will  impose  suitable  re- 
strictions to  that  end. 

3.  The  ABC  will  make  available  appropriate 
witnesses  to  explain  the  background  and  pur- 
pose of  the  LMPBR  program  and  the  con- 
tents of  the  draft  environmental  impact 
statement.  Participants  may  request  specified 
witnesses,  and  if  such  a  request  Is  made,  the 
Presiding  Board,  upon  determining  that  the 
request  is  relevant,  nondupUcatlng  and  meri- 
torius.  will  encourage  such  witness  to  testify. 
No  subpoenas  requiring  the  testimony  of  wit- 
nesses will  be  issued  by  the  Presiding  Board. 

4.  Participants  will  reference  and  produce 
on  request  the  documents  on  which  they 
rely.  Requests  for  Interrogatories,  depositions 
or  formal  discovery  will  not  be  entertained. 

5.  The  Presiding  Board  is  authorized  to  take 
appropriate  action  to  control  the  course  of 
the  hearing.  Including  the  authority  to  main- 
tain order;  administer  oaths  and  affirmations; 
rule  on  offers  of,  and  receive,  evidence;  regu- 


late the  course  of  the  bearing  and  the  con- 
duct of  the  participants;  provide  for  con- 
solidation of  presentations  as  appropriate; 
dispose  of  procedural  requests  or  similar  mat- 
ters; examine  witnesses;  and  hold  confer- 
ences before  or  during  the  hearing. 

The  hearing  will  be  conducted  as  ex- 
peditiously as  practicable,  consistent 
with  afifording  participants  and  those 
making  limited  appearances  a  reasonable 
opportunity  to  present  their  positions, 
as  determined  by  the  Presiding  Board. 
A  transcript  of  the  hearing  will  be 
made,  and  a  copy  of  the  transcript,  to- 
gether with  copies  of  all  documents  pre- 
sented, at  the  hearing,  will  be  placed  in 
the  Commission's  Public  Docimient 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20545,  and  at  the  other  locations 
specified  in  the  first  paragraph  of  this 
notice,  where  they  will  be  available  for 
inspection  by  members  of  the  public. 

After  the  conclusion  of  the  hearing, 
the  Presiding  Board,  without  rendering 
any  decision  or  making  any  recommen- 
dation, will  forward  the  transcript  of  the 
hearing  to  the  Commission  together  with 
its  identification  of  issues  raised  at  the 
hearing. 

Dated  at  Germantown,  Maryland,  this 
26th  day  of  March  1974. 

Paul  C  Bender, 
Secretary  of  the  Commission. 

[PR  Doc.74-7406  Piled  3-29-74;8:45  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER    D— DRUGS    FOR    HUMAN    USE 

[Recodification  Docket  No.  5] 

Reorganization  and  Republication 

The  Commissioner  of  Food  and  Drugs, 
for  the  purposes  of  establishing  an  or- 
derly development  of  informative  regula- 
tions for  the  Food  and  Drug  Administra- 
tion, furnishing  ample  room  for  expan- 
sion of  such  regulations  in  years  ahead, 
and  providing  the  public  and  affected  in- 
dustries with  regulations  that  are  easy 
to  find,  read,  and  understand,  has  ini- 
tiated a  recodification  program  for 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations. 

This  is  the  fifth  document  in  a  series 
of  recodification  documents  that  will 
eventually  include  all  regulations  ad- 
ministered by  the  Food  and  Drug  Ad- 
ministration. 

The  volume  of  regulatory  material  for 
human  drugs  under  Subchapter  C — 
Drugs  requires  that  these  regulations  be 
recodified  in  two  documents.  This,  the 
fifth  document,  recodifies  drug  regula- 
tions in  current  Parts  130,  131,  164,  165, 
and  167.  Another,  a  sixth  document,  per- 
taining to  procedural  regulations  and  in- 
dividual drug  monographs  for  antibiotic 
drugs  for  human  use,  will  be  published 
in  the  Federal  Register  prior  to  the  re- 
vision of  the  annual  volume  of  the  Code 
of  Federal  Regulations  relating  to  Parts 
141  through  599,  which  is  scheduled  for 
May  1.  1974. 

Regulations  for  human  dnags  formerly 
under  Parts  130,  131,  164,  165.  and  167  of 
Subchapter  C — Drugs  have  been  reor- 
ganized into  a  new  Subchapter  D — Drugs 
for  Human  Use  in  an  effort  to  provide 
greater  clarity  and  convenience  to  the 
user.  The  following  table  shows  the  rela- 
tionship of  the  CFR  section  numbers 
under  Subchapter  C  prior  to  this  repub- 
lication to  their  redesignation  reflected 
in  the  new  Parts  310,  312.  314.  328,  329, 
330.  369.  and  429  of  Subchapter  D: 

Neic  section 
310.3 
310.4 
312.1 
312.9 
312.10 
314.1 
314.110 
314.100 
314.6 
3147 
314.8 
314.105 
314.9 
314.111 
310.300 
310.301 
314.13 
314200 
314.201 
314  202 
314.203 
314.204 
314.220 
314.221 
314.222 
314.205 
314.206 
314.230 


Old  section 

130.1 

130.2 

1303 

1303a 

130  3b 

1.30  4 

130.5 

130  6 

130.7 

1308 

130.9 

130  10 

130.11 

130  12 

130.13 

130.13a 

130  1.3b 

13014 

13015 

130.16 

13017 

130.18 

130.19 

130.20 

130.21  . 

130.22 

130.23 

130  24 

Old  section 
130.25 
130.26 
130.27 
130.28 
130.29 
130.30 
130.31 
130.32 
130.33 
130.34 
130.35 
130.36 
130.37 
130.38 
130.39 
130.40 
130.41 
130.44 
130^5 
130.46 
130.47 
130.48 
130.49 
130.50 
130.51 
130.101 
130.102 
130.201 
130.301(a)(1) 

through  (12) 
130.301(a)  (13) 
130.301(b) 
130.302 
130.303 
131.1 
131.2 
131.3 
131.4 
131.5 
131.6 
131.7 
131.8 
131.9 
131.10 
131.15 
131.16 
131.17 
131.25 
164.1 
164.2 
164.3 
164.4 
164.5 
1646 
164.7 
164.8 
164.9 
164.10 
164  U 
164.12 
164.15 
164.16 
165.t 
165.2 
166.5 
167.1 
167.2 
167.3 
167.4 
167.5 
167.6 
167.7 


New  section 
314.231 
314.232 
314.115 
314.120 
314.121 
314.12 
314.235 
314.11 
314.10 
314.116 
310.302 
310.101 
310.102 
310.9 
310.100 
310.6 
310.103 
310.505 
310.501 
310.504 
310.303 
310.304 
310.503 
310.502 
310.500 
310.200 
310.201 
314.300 
330.10 

330.11  * 

330.5 

330.1 

330.12 

369.1 

369.2 

369.3 

369.4 

369.5 

369.6 

369.7 

369.8 

369.9 

369.10 

369.20 

369.21 

369.22 

369.30 

429.3 

429.40 

429.41 

429.45 

429.10 

429.11 

429.12 

429.60 

429.47 

429.55 

429.25 

429.26 

429.30 

429.50 

329.1 

329.10 

329.20 

328.3 

328.10 

328.30 

328.4 

328.34 

328.35 

328.20 


Therefore,  21  CFR  is  amended  by  re- 
designaUng  Parts  130.  131,  164,  165,  and 
167  of  Subchapter  C  as  Parts  310,  312, 
314.  328,  329.  330,  369,  and  429  of  Sub- 
chapter D — Drugs  for  Human  Use,  and 
republished  to  read  as  follows : 


Suchapter  D — Drugs  for  Human  Use 


The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason 
notice  and  public  procedure  are  not  pre- 
requisites to  this  promulgation.  For  the 
convenience  of  the  user,  the  entire  text 
of  Parts  310,  312,  314,  328,  329,  330,  369. 
and  429  of  Subchapter  D  are  set  forth 
below. 

Dated:  March  27. 1974. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 


Part 

310 

312 

314 

328 

329 

330 


369 


429 


Sec. 

310.3 

310.4 

310.6 


310.9 


New  Drugs. 

New  Drugs  for  Investigational  Use. 

New  Drug  Applications. 

In  Vitro  Diagnostic  Products. 

Habit  Forming  Drugs. 

Over-the-counter  (OTC)  Human 
Drugs  Generally  Recognized  as 
Safe  and  Effective  and  Not 
Misbranded. 

Interpretative  Statements  Re 
Warnings  on  Drugs  and  Devices 
for  Over-the-Counter  Sale. 

Drugs  Composed  Wholly  or  Partly 
of  Insulin. 

PART  310— NEW  DRUGS 
Subpart  A — General  Provisions 

Defliiitloas  and  interpretations. 

Biologies;  products  subject  to  li- 
cense control. 

Applicability  of  Drug  Efficacy  Study 
Implementation  Notices  and  No- 
tices of  Opportunity  for  Hearing 
to  Identical,  related,  and  similar 
drug  products. 

Designated  Journals. 

Subpart  B — Specific  Administrative  Rulings  and 
Decisions 

310.100  New-drug    status    opinions;    state- 

ment of  policy. 

310.101  PD&C  Red  No.  4;  procedure  for  dis- 

continuing use  in  new  drugs  f6r 
Ingestion;  statement  of  policy^ 

310.102  Consent  for   use  of   investigational 

new  drugs  (IND)  on  humans; 
statement  of  policy. 

310.103  New-drug  substances   Intended  for 

hypersensitivity  testing. 

Subpart  C — New  Drugs  Exempted  From 
Prescription-Dispensing  Requirements 

310.200  Prescription-exemption  procedure. 

310.201  Exemption   for  certain  drugs   lim- 

ited by  new-drug  applications  to 
prescription  sale. 

Subpart  D — Records  and  Reports 

310.300  Records  and  reports  concerning  ex- 

perience on  drugs  for  which  an 
approval  Is  in  effect. 

310.301  Reporting   of  adverse  drug  experi- 

ences. 

310.302  Records  and  reports  on  new  drugs 

and  antibiotics  for  use  by  man 
for  which  applications  or  certifi- 
cation forms  5  and  6  became  effec- 
tive or  were  approved  prior  to 
June  20.  1963. 

310.303  Contlnuaton  of  long-term  studies. 

records,  and  reports  on  certain 
drugs  for  which  new-drug  appli- 
cations have  been  approved. 

310.304  Drugs  that  are  subjects  of  approved 

new-drug  applications  and  that 
require  special  studies,  records, 
and  reports. 

Subpart  E — Requirements  for  Specific  New 
Drugs  or  Devices 

310.500  Dlgoxln  products  for  oral  use;  con- 

ditions for  marketing. 

310.501  Oral     contraceptive     preparations; 

labeling  directed  to  the  patient. 

310.502  Certain  Intrauterine  devices  for  hu- 

man use  for  the  purpose  of  con- 
traception. 
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310.503  Requirements  regarding  certain 
radioactive  drugs. 

310.604  Amphetamines  (amphetamine,  dex- 
troamphetamine, and  their  salts 
and  levamfetamlne  and  its  salts) 
for  human  use. 

310.505     Conditions  for  use  of  methadone. 

AxJTHORrrY :  Sees.  502.  503,  505.  701 ,  52  Stat. 
1051.  1052.  1053.  1055.  as  amended  (21  U.S.C. 
352.  353.  355.  371)  (5  T3S.C.  554).  unless 
otherwise  noted. 

Subpart  A — General  Provisions 
§  310.3      Definitions  and  interpretations. 

As  used  in  this  part: 

(a)  The  term  "act"  means  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act,  as 
amended  (sees.  201-902.  52  Stat.  1040 
et  seq.,  as  amended;  21  U.S.C.  321-392) . 

(b)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(d)  "Commissioner"  means  the  Com- 
missioner of  Food  and  Drugs. 

(e)  The  term  "person"  includes  Indi- 
viduals, partnerships,  corporations,  and 
associatiotis. 

it)  The  definitions  and  interpretations 
of  terms  contained  in  section  201  of  the 
act  shall  be  applicable  to  such  terms 
when  used  in  the  regulations  in  this 
part. 

(g)  "New-drug  substance"  means  any 
substance  that  when  used  in  the  manu- 
facture, processing,  or  packing  of  a  drug, 
causes  tha#  drug  to  be  a  new  drug,  but 
does  not  include  intermediates  used  in 
the  synthesis  of  such  substance. 

(h)  The  newness  of  a  drug  may  arise 
by  reason  (among  other  reasons)  of: 

(1)  The  newness  for  drug  use  of  any 
substance  which  composes  such  drug,  in 
whole  or  in  part,  whether  it  be  an  active 
substancevor  a  menstruum,  excipient. 
carrier,  coating,  or  other  component. 

(2)  The  newness  for  a  drug  use  of  a 
combination  of  two  or  more  substances, 
none  of  which  Is  a  new  drug. 

(3)  The  newness  for  drug  use  of  the 
proportion  of  a  substance  in  a  combina- 
tion, even  though  such  combination  con- 
taining such  substance  in  other  propor- 
tion is  not  a  new  drug. 

(4)  The  newness  of  use  of  such  drug 
in  diagnosing,  curing,  mitigating,  treat- 
ing, or  preventing  a  disease,  or  to  affect 
a  structure  or  fimction  of  the  body,  even 
though  such  drug  is  not  a  new  drug  wh«i 
used  in  another  disease  or  to  affect 
another  structure  or  function  of  the 
body. 

(5)  The  newness  of  a  dosage,  or 
method  or  duration  of  administration  or 
application,  or  other  condition  of  use 
prescrilDed.  recommended,  or  suggested  in 
the  labeling  of  such  drug,  even  though 
such  drug  when  used  in  other  dosage,  or 
other  method  or  duration  of  adminis- 
tration or  application,  or  different  con- 
dition, is  not  a  new  drug- 

(i)  "Animals  "used  only  for  laboratory 
research"  and  "laboratory  research  ani- 
mals" mean  individual  animals  or  groups 
of  animals  used  solely  for  laboratory  re- 
search purposes  regardless  of  species  and 
does  not  Include  animals  intended  to  be 
used  for  any  food  purposes  or  animals  in- 
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tended  to  be  kept  as  domestic  pets  or 
livestock. 

(j)  The  term  "sponsor"  means  the  per- 
son or  agency  who  assumes  responsibility 
for  an  investigation  of  a  new  drug,  in- 
cluding responsibility  for  compliance 
with  applicable  provisions  of  the  act  and 
regulations.  The  "sponsor"  may  be  an  in- 
dividual, partnership,  corporation,  or 
(jovemment  agency  and  may  be  a  manu- 
facturer, scientific  institution,  or  an  in- 
vestigator regularly  and  lawfully  engaged 
In  the  investigation  of  new  drugs. 

(k)  The  phrase  "related  drug(s)"  in- 
cludes other  brands,  potencies,  dosage 
forms,  salts,  and  esters  of  the  same  drug 
moiety,  including  articles  prepared  or 
manufactured  by  other  manufacturers; 
and  any  other  drug  containing  a  com- 
ponent so  related  by  chemical  structure 
or  known  pharmacological  properties 
that,  in  the  opinion  of  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs,  it  is  prudent  to  assume  or  ascer- 
tain the  liability  of  similar  side  effects 
and  contraindications. 

(1)    [Reserved] 

(m)  "Designated  journal (s)"  means 
journals  listed  in  §  310.9. 

§  310.4  Biologies;  produrts  subject  to 
Iifefi.«ic  control. 

A  new  drug  shall  not  be  deemed  to 
be  subject  to  section  505  of  the  act  if  it 
is  a  drug  licensed  under  the  Public  Health 
Service  Act  of  July  1.  1944  (58  Stat.  682, 
as  amended;  42  U.8.C.  201  et  seq.)  or 
imder  the  animal  virus,  serum,  and  toxin 
law  of  March  4,  1913  (37  Stat.  832;  21 
U.S.C.  151  et  seq.) . 

§  310.6  Applicability  of  Drug  Effiracy 
.Study  Iniplenienlation  nolicps  and 
notices  of  opportunity  for  hearing 
to  identical,  related,  and  similar  drug 
products. 

(a)  The  Food  and  Drug  Administra- 
tion's conclusions  on  the  effectiveness  of 
drugs  are  currently  being  published  in 
the  Federal  Register  as  Drug  EfiBcacy 
Study  Implementation  (DESI)  Notices 
and  as  Notices  of  Opportunity  for  Hear- 
ing.- The  specific  products  listed  in  these 
notices  include  only  those  that  were  in- 
troduced into  the  market  through  the 
new-drug  procedures  from  1938-62  and 
were  submitted  for  review  by  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS-NRC),'  Drug  EfQcacy 
Study  Group.  Many  products  which  are 
Identical  to,  related  to,  or  similar  to  the 
products  listed  in  these  notices  have  been 
marketed  imder  different  names  or  by 
different  firms  during  this  same  period  or 
since  1962  without  going  through  the 
new-drug  procedures  or  the  Academy  re- 
view. Even  though  these  products  are  not 
listed  in  the  notices,  they  are  covered  by 
the  new  drug  applications  reviewed  and 
thus  are  subject  to  these  notices.  All  per- 
sons with  an  Interest  in  a  product  that  is 
identical,  related,  or  similar  to  a  drug 
listed  in  a  drug  efBcacy  notice  or  a  notice 
of  opportunity  for  a  hearing  will  be 
given  the  same  opportimity  as  the  appli- 
cant to  submit  data  and  information, 
to  request  a  hearing,  and  to  participate 
in  any  hearing.  It  is  not  feasible  for  the 
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Food  "and  Drug  Administration  to  list  all 
products  which  are  covered  by  an  NDA 
and  thus  subject  to  each  notice.  How- 
ever, it  is  essential  that  the  eflQcacy  con- 
clusions be  applied  to  all  Identical,  re- 
lated, and  similar  drug  products  to  which 
those  conclusions  are  reasonably  applica- 
ble. Any  product  not  in  compliance  with 
an  applicable  drug  efiScacy  notice  is  in 
violation  of  section  505  (new  drugs)  and/ 
or  section  502  (misbranding)  of  the  act. 

(b)  An  identical,  related,  or  similar 
drug  includes  other  brands,  potencies, 
dosage  forms,  salts,  and  esters  of  the 
same  drug  moiety  as  well  as  of  any  drug 
moiety  related  in  chemical  structure  or 
known  pharmacological  properties. 
Where  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs  would 
conclude  that  the  findings  in  a  drug  ef- 
ficacy notice  or  notice  of  opportunity  for 
hearing  concerning  effectiveness  are  ap- 
plicnble  to  an  Identical,  related,  or  simi- 
lar drug  product,  such  product  is  affected 
by  the  notice.  A  combination  drug  prod- 
uct containing  an  identical,  related,  or 
similar  drug  is  also  subject  to  the  con- 
clusions contained  In  Uie  notice.  Any 
person  may  request  an  opinion  on  the 
applicability  of  such  a  notice  to  a  specific 
product  by  writing  to  the  Food  and  Drug 
Administration  at  the  address  shown  in 
paragraph  (e)  of  this  section. 

(c)  Manufacturers  and  distributors  of 
drugs  should  review  their  products  as 
drug  efficacy  notices  are  published  and 
assure  that  identical,  related,  or  similar 
products  comply  with  all  the  provisions 
of  the  notices. 

(d)  The  published  notices  and  sum- 
mary lists  of  the  conclusions  are  of  par- 
ticular interest  to  drug  purchasing 
agents.  These  agents  should  take  par- 
ticular care  to  assure  that  the  same  pur- 
chasing policy  applies  to  drug  products 
that  are  identical,  related,  or  similar  to 
those  named  in  the  drug  efficacy  notices. 
The  Food  and  Drug  Administration  ap- 
plies the  same  regulatory  policy  to  all 
such  products.  In  many  instances  a  de- 
termination can  readily  be  made  as  to 
the  applicability  of  a  drug  efficacy  no- 
tice by  an  individual  who  is  knowledge- 
able about  drugs  and  their  indications 
for  use.  Where  the  relationships  are  more 
subtle  and  not  readily  recognized,  the 
purchasing  agent  may  request  an  9;;inion 
by  writing  to  the  Food  andtT)rug\Ad- 
ministration  at  the  addressi  shown  In 
paragraph  (e)  of  this  section?^ 

(e)  Interested  parties  may  submit  to 
the  Food  and  Drug  Administration.  Bu- 
reau of  Drugs,  Office  of  Compliance, 
HFI>-300.  5600  Fishers  Lane,  Rockville, 
MD  20852,  the  names  of  drug  products, 
and  of  their  manufacturers  or  distrib- 
utors, that  should  be  the  subject  of  the 
same  purchasing  and  regulatory  policies 
as  those  reviewed  by  the  Drug  Efficacy 
Study  Group.  Appropriate  action,  includ- 
ing referral  to  purchasing  officials  of 
various  government  agencies,  will  be 
taken. 

(f)  This  regulation  does  not  apply  to 
OTC  drugs  identical,  similar,  or  related 
to  a  drug  In  the  Drug  Efficacy  Study  un- 
less there  has  been  or  Is  notification  in 
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the  Federal  Register  that  a  drug  will 
not  be  subject  to  an  OTC  panel  review 
pursuant  to  §5  330.10,  330.11.  and  330.5  of 
this  chapter. 

§  310.9      Designated  journals. 

The  following  journals  are  a\'£dlable  to 
the  Food  and  Drug  Administration  and 
thus  permit  waiving  of  the  submission 
of  reprints  and  summaries  covering  re- 
ports contained  In  these  journals  to  the 
extent  that  such  requirements  are  waived 
In  the  regulations  in  this  part: 

Acta  Allergologlca  (Copenhagen). 

Acta  EndocrUiologIca  (Copenhagen) . 

Acta  Haematologica  (Basel) . 

Acta  Medlca  Scandlnavica   (Stockholm). 

Acta  Obstetrtcla  et  Gynecologlca  Scandlna- 
vica (Lund). 

Acta  Paedlatrica  Scandlnavica  (Stockholm). 

Acta  Pathologlca  et  Mlcroblologlca  Scandlna- 
vica ( Copenhagen) . 

Acta  Pharmacologlca  et  Toxlcologlca  (Copen- 
hagen). 

Acta  Physlologlca  et  Pharmacologlca  Neer- 
landlca  (Amsterdam). 

Acta  Psychlatrlca  Scandlnavica  (Copen- 
hagen). 

Acta  Psychlatrlca  Scandlna\ica  Supple- 
meatum  (Copenhagen). 

Aerospace  Medicine  (St.  Paul). 

Alabama  Journal  of  Medical  Sciences  (Bir- 
mingham) . 

Alaska  Medicine  (Anchorage). 

American  Heart  Journal  (St.  Louis) . 

American  Journal  of  Cardiology  (New  Tork) . 

American  Journal  of  Clinical  Nutrition 
(Betbesda). 

Amedcan  Journal  of  Clinical  Pathology 
(Baltimore) .  \ 

American  Journal  of  Dlgestite  Diseases^New 
York). 

American  Journal  of  Diseases  of  Children 
(Chicago). 

American  Journal  of  Gastroenterolog^T  (New 
York). 

American  Journal  of  Hospital  Pharmacy 
(Ann  Arbor). 

American  Journal  of  Medicine  (New  York) . 

American  Journal  of  the  Medical  Sciences 
(Philadelphia). 

American  Journal  of  Obstetrics  and  Gynecol- 
ogy (St.  Louis). 

American  Journal  of  Ophthalmology  (Chi- 
cago). 

American  Journal  of  Pathology  (New  York). 

American  Journal  of  Pharmacy  and  the 
Sciences  Supporting  Public  Health  (Phila- 
delphia) . 

American  Journal  of  Physiology  (Bethesda). 

American  Journal  of  Psychiatry  (Hanover, 
N.H.). 

American  Jovunal  of  Psychotherapy  (Lan- 
caster, Pa.). 

American  Journal  of  PubUc  Health  and  the 
Nation's  Health  (New  York). 

American  Journal  of  Roetgenology,  Radium 
Therapy  and  Nuclear  Medicine  (Spring- 
field, ni.). 

American  Journal  of  Surgery  (New  York). 

American  Journal  of  Tropical  Medicine  and 
Hygiene  (Baltimore). 

American  Review  of  Respiratory  Diseases 
(Baltimore). 

Anaesthesia  (London) . 

Anesthesia  and  Analgesia;  Current  Re- 
searches ( Cleveland ) . 

Anestheslolo^  (PhUadelphla), 

Anglology  (Baltimore). 

Annales  de  Pediatrle  (Parts). 

Annals  of  Allergy  (St.  Paul) . 

Annals  of  Internal  Medicine  (Philadelphia). 

Annals  of  the  New  York  Academy  of  Sci- 
ences ( New  York.) . 

Annals  of  Otology,  Rhinology  and  laryngol- 
ogy (St.  Louis). 


Annals  of  the  Rheumatic  Diseases  (London) . 

Annals  of  Surgery  (Philadelphia) . 

Annals  off  Tropical  Medicine  and  Parasitology 
( Liverpool ) .       ~>.- 

Applled  Microbiology  (Baltimotv). 

Applied  Therapeutics  (Toronto) . 
.Archives  of  Dermatology  (Chicago). 

Archives  of  Disease  In  Childhood  (London) . 

Archives  of  General  Psychiatry  (Chicago). 

Archives  of  Internal  Medicine   (Chicago). 

Archives    Internationales    de    Pharmacody- 
namie  et  de  Therapie  (Ghent) . 

Archives  of  Neurology  (Chicago). 

Archives  of  Ophthalmology  (Chicago) . 

Archives  of  Otolaryngology  (Chicago). 

Archives  of  Pathology  (Chicago). 

Archives  of  Surgery  (Chicago). 

Arizona  Medicine  (Scottsdale). 

Arthritis  and  Rheumatism  (New  York). 

Arznelmittel-Porschung  (Aulendorf). 

Blood;  Journal  of  Hematology  (New  York). 

British  Dental  Journal  (London) . 

British  Heart  Journal  (London) . 

British  Journal  of  Addiction  (Shewsbury). 

British  Journal  of  Anaesthesia  (Altrincham) . 

British  Joiimal   of   Clinical  Practice    (Lon- 
don). 

British  Journal  of  Dermatology  (London). 


Comprehensive  Psychiatry  (New  York) . 

Comptes  Rendxis  des  Seances  de  la  Soclete  d« 
Biologic  et  de  Ses  PUlales  (Paris). 

Connecticut  Medicine  (New  Haven). 

Current  Psychiatric  Therapies  (New  York). 

Current  Therapeutic  Research   (New  York). 

Dallas  Medical  Journal  (Dallas,  Texas). 

Danish  Medical  Bulletin  (Copenhagen). 

Delaware  Medical  Journal  (Wilmington) . 

Dental  Clinics  of  North  America  (Phil- 
adelphia). 

Deutsche  Medlzinische  Wochenschrlft  (Stutt- 
gart). 

Diabetes   (New  York). 

Diseases  of  the  Chest  (Chicago). 

Diseases  of  the  Colon  and  Rectum  (Phila- 
delphia) . 

Diseases  of  the  Nervous  System  (Galveston). 

DM;  Disease-a-Month  (Chicago). 

Drug  and  Cosmetic  Industry  (New  York) . 

Drug  and  Therapeutics  Bulletin    (London). 

Drugs  Made  in  Germany   (Aulendorf) . 

Drug  Research  Bepwrte  ("Blue  Sheet") 
(Washington). 

Endocrinology  (Springfield,  111.). 

European  Journal  of  Cancer  (Oxford). 

Experientla  (Basel). 

Experimental  Eye  Research   (London) . 

Eye,     Ear,     Nose     and     Throat     Monthly 


British  Journal  of  Experimental  Pathology 

(London).  ^*'A.  (Chicago). 

British    Journal    of   Diseases   of   the   Chest      FTlrmakologila  1  Tokslkologlla  (Mosoow). 

(Loudon).  Federation  Proceedings   (Washington). 

British  Journal  of  Haematology   (Oxford).        PertUlty  and  SterUlty  (New  York), 
British  Journal  of  Industrial  Medicine  (Lon-      Gastroenterology  (Baltimore) 

don). 
British  Journal  of  Ophthalmology  (London) . 
British  Journal  of  Pharmacology  and  Cliemo- 

therapy  (London) . 


Comparative    Endocrinology 


British  Journal  of  Psychiatry  (London) . 

British  Journal  of  Radiology  (London) . 

British  Journal  of  Surgery  (Bristol) . 

British  Journal  of  Venereal  Diseases  (Lon- 
don). 

British  Medical  Bulletin  (London). 

British  Medical  Journal  (London). 

Bulletin  of  the  Johns  Hopkins  Hospital 
(Baltimore). 

Bulletin  of  Narcotic  Drugs  (New  York) . 

Bulletin  of  the  New  York  Academy  of  Medi- 
cine (New  York) . 

Bulletin  of  the  Parenteral  Drug  Association 
(Philadelphia). 

Bulletin  of  the  Sio€m.e  Hospital  for  Women 
(New  York). 

Bulletin  of  the  Toilet  Goods  Association 
(New  York). 

Bulletin  of  the  World  Health  Organization 
(Geneva). 

Bulletin;  University  of  Miami  School  of 
Medicine  and  Jackson  Memorial  Hospital 
(MianU). 

California  Medicine   (San  Francisco). 

Canadian  Anaesthetists'  Society  Journal 
(Toronto). 

Canadian  Medical  Association  Journal  (To- 
ronto) . 

Cancer  (Philadelphia). 

Cancer  Chemotherapy  Reports  (Washing- 
ton). 

Cancer  Research  (Chicago). 

Chemotherapia  (Basel). 

Chicago  Medicine  (Chicago). 

Cincinnati  Journal  of  Medicine  (Cincin- 
nati). 

Circulation:  Journal  of  the  American  Heart 
Association  (New  York). 

Circulation  Research  (New  Yortf). 

Clin  Alert  (LoulsvlUe). 

Clinical  Medicine  (Wlnnetka,  HI.) . 

Clinical  Obstetrics  and  Gynecology  (New 
York). 

CliiUcal  Pediatrics  (Philadelphia). 

Clinical  Pharmacology  and  Therapeutics  (St. 
Louis). 

Clinical  Prooeedings  Children's  Ho^ltal 
(Washington) . 

Cimioai  Reeearoh  (New  York). 

Clinical  Science  (London), 


General     and 
(New  York) 

Geriatrics  (Minneapolis). 

German  Medical  Jovunal  (Stuttgart). 

Gerontologist  (St.  Louis). 

GP  ( Kansas  City.  Mo. ) . 

Gut  (London). 

Guthrie  Cimic  Bulletin  (Sayre,  Pa.). 

Hawaii  Medical  Journal  (Honolulu). 

Headache  (St.  Louis). 

Helvetica  Medica  Acta  (Basel) . 

Helvetica    Psysiologlc«    et    Pharmacologlca 
Acta  (Basel). 

Illinois   Medical   Journal    ( Chicago) . 

Indian   Journal   of   Medical   Research    (Cal- 
cutta). 

Indian  Journal  of  Medical  Sciences   (Bom- 
bay). 

Industrial  Medicine  and  Surgery  (Miami). 

International   Archives  of  Allergy  and  Ap- 
plied Immunology  (Basel) . 

International  Journal  of  PertUlty   (Spring- 
field, Mass.) . 

International    Journal    of    Neuropsychiatry 
(Chicago). 

IntenUst  (Berlin). 

Investigative  Ophthalmology  (St.  Louis) . 

Irish  JotuTLal  of  Medloal  Science  (Dufbltn) . 

Japanese    Journal    of    Medical    Science   and 
Biology  (Tokyo). 

Japanese  Journal  of  Pharmacology  (Kyoto). 

Japan  Medical  News  (Tokyo). 

Journal  of  Allergy   (St.  LovUs). 

Journal  of  the  American  Dental  Association 
(Chicago). 

Journal  of  the  American  Dietetic  Association 
(Chicago). 

Journal  of  the  American  Geriatrics  Society 
(Baltimore) . 

Journal  of  the  American   Medical   Associa- 
tion  (Chicago). 

Joiu-nal  of  the  American  Medical  Women's 
Association  (Nashville) . 

Journal  of  the  American  Osteopathic  Asso- 
ciation (Chicago). 

Jourzial  of  the  American  Pharmaoeiitlcal  As- 
sociation (Washington). 

Journal  of  Antibiotics;  Series  A  (Tokyo). 

Journal  of  Applied  Physiology  (Washington) . 

Journal   of   the   Arkansas    Medical    Society 
(Fort  Smith). 

Journal  of  Bone  and  Joint  Surgery  (Ameri- 
can edition)    (Boston). 
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the    E^ansas    Medical    Society 


Journal  of  the  Oanadlan  Dental  Association 
(Toronto) . 

Journal  of  Chronic  Dlaeasw  (St.  Louis) . 

Joiu-nal  of  Clinical  Endocrinology  and  Me- 
tabolism (Springfield,  ni.). 

Journal  of  Clinical  Investigation    (Boston). 

Journal  of  Clinical  Pathology    (London). 

Journal     of    Comparative     Pathology     and 
Therapeutics   (Croydon). 

Journal  of  Endocrinology  (Ijondon). 

Journal    of    Experimental    Medicine    (New 
York) . 

Journal  of  the  Florida  Me<lical  Association 
(Jacksonville) . 

Journal  of  Gerontology  (St.  LoiUs). 

Journal   of    Helminthology    (London). 

Journal  of  the  Indian  Medical  Association 
(Oalcutta). 

Journal  of  the  Indiana  Staite  Medical  Asso- 
ciation (Indianapolis) . 

Journal  of  Infectious  Diseases  (Chicago). 

Journal  of  the  International  College  of  Sur- 
geons (Chicago). 

JoxuTial  of  Investlgrative  Dermatology  (Balti- 
more). 

Jotunal  of  the  Iowa  Medical  Society   (Des 
Moines). 

Jo\imal    of    the    Irish    Medical    Association 
(DubUn) . 

Journal    of 
(Topeka) . 

Jotimal  of  the  Kentucky  State  Medical  As- 
sociation (Louisville). 

Journal  of  Laboratory  and  Clinical  Medicine 
(St.  Louis) . 

Journal -Lancet  (MinneajMlls) . 

Jouraal  of  the  Louisiana  State  MedlcAl  So- 
ciety (New  Orleans) . 

Journal  of  the  Maine  Medical   Association 
(Bnuiswlck). 

Journal  of  the  Medical  Association  of  the 
State  of  Alabama  (Montgomery). 

Jotimal  of  the  Medical  Association  of  Georgia 
(Atlanta). 

Journal  of  the  Medical  Society  of  New  Jersey 
(TVenton). 

Journal  of  the  Michigan  State  Medloal  So- 
ciety (St.  Paul,  Minn.) . 

joiuTud  of  the  MlBslssippi  State  Medical  As- 
sociation (Jackson). 

Journal  of  the  Mount  Sinai  Hospital   (New 
York) . 

Journal    of   the   National   Cancer   Institute 
(Washington) . 

Journal  of  the  National  Medical  Association 
(New  York) . 

Journal    of    Nervous    and    Mental    Disease 
(Baltimore). 

Journal  of  Neurology,  Neiu»8urgery  and  Psy- 
chiatry (London). 
/  Journal  of  Neuropathology  and  Exjjerlmental 
Neurology  (Baltimore). 

Journal  of  New  Drugs  (New  York) . 

Journal  of  Nuclear  Medicine  (Chicago). 

Journal  of  Nutrition  (Philadelphia) . 

JoiuTial  of  Obstetrics  and  Gynaecology  of  the 
British  Commonwealth  (London) . 

Joiu-nal  of  Occupational  Medicine  (Chicago) . 

Journal  of  the  Oklahoma  State  Medical  Asso- 
ciation (Oklahoma  City) , 

Journal  of  Oral  Surgery  (Chicago) . 

Journal  of  Oral  Therapeutics  and  Pharma- 
cology (Baltimore). 

Journal  of  Parasitology  (Ccdorado  Springs). 

Journal     of     Pathology     and     Bacteriology 
(London) . 

Journal   of   Pediatric    Ophthalmology    (En- 
clno). 

Journal  of  Pediatrics  (St.  Louis) . 

Journal  of  Pertodontology  (IndlanapoUs). 

Journal    of    Pharmacy    and    Pharmacology 
(London) . 

Joiuiial  of  Pharmaceutical  Sciences  (Wash- 
ing^). 

Joumal^f  the  Pharmaoeutloal  Society  of 
Japan  '(Tokyo) . 

Journal  of  Pharmacology  and  Experimental 
Therapeutics  (Baltimore). 


Journal  of  Prosthetic  Dentistry  (St.  Louis) . 

Journal  of  Reproduction  and  FertUl'ty  (Ox- 
ford). 

Journal  of  the  Society  of  Cosmetic  Cbemlsts 
(London) . 

Journal  of  the  South  Carolina  Medical  As- 
sociation (Florence). 

Joiimal  of  Surgical  Research  (Philadelphia) . 

jo\imal  of  the  Tennessee  Medical  Association 
(NashviUe) . 

Journal  of  Tropical  Medicine  and  Hygiene 
(London) . 

Journal  of  Urology  (Baltimore) . 

Kaiser  Foundation  Medical  Bulletin  (Oak- 
land, CaUf.) . 

Klinische  Wochenschrlft  (Berlin) . 

Lancet  (London). 

Laryngoscope  (St.  Louis) . 

Letters  of  International  Correspondence  So- 
ciety of  Allergists  (Columbtis,  Ohio) . 

Maryland  State  Medical  Journal  (Baltimore) . 

Mayo  Clinic  Proceedings  (Rochester,  Minn.). 

Medical  Annals  of  the  District  of  Columbia 
(Washington) . 

Medical  Bulletin  (Veterans'  Administration) 
(Washington) . 

Medical  Clinics  of  North  America  (Phila- 
delphia) . 

Medical  Jotunal  of  Atistralla  (Sydney). 

Medical  Letter — Drug  and  Therapeutics  (New 
York). 

Medical  News  (London) . 

MQdlcal  Science  (Philadelphia). 

Medical  Times  (Manhasset.  N.Y.), 

Medical  Tribune  (New  York). 

Medical  World  News  (New  York) . 

Mediclna  Pharmacologlca  Exi>erlmentalis 
(Basel). 

Medicine  (Baltimore). 

Medicine,  Science  and  the  Law  (London). 

Medlzlnlsche  Kllnlk  (Munich). 

Medlzlnlsche  Monatsschrlft  (Stuttgart). 

Metabolism,  Clinical  and  Experimental  (New 
York) . 

Michigan  Medicine  (East  Lansing,  Mich.) . 

Mllbank  Memorial  Fund,  Quarterly  (New 
York). 

Military  Medicine  (Washington). 

Minerva  Medlca  (Turin) . 

Minnesota  Medicine  (St.  Paul). 

Missouri  Medicine  (St.  Louis). 

Modem  Concepts  of  Cardiovascular  Disease 
(New  York) . 

Modem  Medicine  (Minneapolis) . 

Munchener  Medlzlnlsche  Wocbenscbrtft 
(Munich). 

Nat\u'e  (London) . 

Naunyn-Schmiedb«t|6  Archlv  fur  PharmaW- 
logle  (Berlin). 

Nebraska  State  Medical  Journal  (Lincoln). 

Neurology  (Minneapolis). 

New  England  Journal  of  Medicine  (Boston). 

New  York  Physician  and  American  Medicine 
(New  York). 

New  York  State  Journal  of  Medicine  (New 
York) . 

Nordisk  Medlcln  (Stockholm). 

North  CaroUna  Medical  Journal .  (WlnsUm- 
Salem). 

Northwest  Medldne  (Seattle) . 

Obstetrical  and  Gynecology  Survey  (Bal- 
timore). 

Obatetrios  and  Gynecology  (New  York). 

Ohio  State  Medical  Journal  (Columbus). 

Oral  Surgery,  Oral  Medicine,  and  Oral  Pa- 
thology (St.  Louis). 

Pacific  Medicine  and  Surgery  (Seattle). 

Parasitology  (London). 

Pediatrics  CUiUcs  of  North  America  (PhUa- 
delphla) . 

Pediatrics  (Springfield,  Bl.). 

Pennsylvania  Medical  Journal  (Harrlsburg) . 

Pharmaceutical  Journal  (London). 

Pharmacologist  (Washington). 

Physiology  and  Pharmacology  for  PbystdaiM 
(American  Physiological  Society)  (Waa(h- 
Ington). 

Postgraduate  Medical  Journal   (London). 


Postgraduate  Medicine  (Minneapolis). 

Praotltloner  (London). 

Praxis  (Bern). 

Prescrtbers"  Journal  (London) . 

Preese  Medlcale  (Paris). 

Prooeedings  of  the  Royal  Society  of  Medldne 
(London) . 

Proceedings  of  the  Society  for  Experimental 
Biology  and  Medicine  (New  York). 

Progress  In  Cardiovascular  Diseases  (New 
York) . 

Psychiatry  (Washington). 

Psychopharmacologia  (Berlin). 

Psychopharmacology  Service  Center  BiUIetln 
(NTH)   (Bethesda.  Md.). 

Psychosomatic  Medicine  (New  York). 

Radiologic  Clinics  of  North  America  (PhUa- 
delphla). 

Radiology  (Syracuse). 

Revue  FrancaLse  d'Etudes  Cllnlques  et  Bl- 
ologlques  (Paris) . 

Rhode  Island  Medical  Journal  (Providence). 

Rocky  Mountain  Medical  Journal  (Denver). 

Scandinavian  Jotunal  of  Clinical  and  Lab- 
oratory Investigation  (Oslo) . 

Schwetsserlsche  Medlzlnlsche  Wochenschrlft 
(Basel). 

Science  (Washington). 

Scottish  Medical  Journal   (Glasgow). 

Semalne  des  Hopltaux  de  Parts  (F>arls). 

South  African  Medical  Joiimal  (Cape  Town) . 

South  Dakota  Joiimal  of  Medldne  and  Phar- 
macy (Sioux  Falls) . 

Southern  Medical  Jotunal  (Birmingham). 

Southwestern  Medicine  (El  Paso,  Texas). 

Surgery  (St.  Louis) . 

Surgery,  Gynecology  and  Obstetrics  (Chi- 
cago). 

Surgical  Clinics  of  North  America  (PhUa- 
delphla) . 

Texas  Reports  on  Biology  and  Medicine 
(Galveston). 

Texas  State  Joiu-nal  of  Medldne  (Austin). 

Therapie  (Parts). 

Therapie  der  Gegenwart  (Berlin). 

Thrombosis  et  Diathesis  Haemorrhaglca 
(Stuttgart). 

Toxicology  and  Applied  Pharmacology  (New 
York). 

Transactions  of  the  American  Academy  of 
Ophthalmology  and  Otolaryngology  (Roch- 
ester, Minn.). 

Transactions  of  the  Royal  Sodety  of  Tropical 
Medicine  and  Hyg^lene   (London). 

Ugeskrift  for  Laeger  (Copenhagen). 

Union  Medlcale  du  Canada  (Montreal) . 

Virginia  Medical  Monthly  (Richmond) . 

West  Virginia  Medical  Joiumal  (Charleston). 

Western  Medicine  (Los  Angeles). 

Wiener  Klinische  Wochenschrlft  (Vienna) . 

Wiener  Medlzlnlsche  Wochenschrlft  (Vi- 
enna) . 

Wisconsin  Medical  Journal  (Madison). 

World  Medical  Journal  (New  York). 

Yale  Journal  of  Biology  and  Medicine  (New 
Haven) . 

Subpart  B — Specific  Administrative 
Rulings  and  Decisions 

§310.100  New-drug  status  opinion);; 
statement  of  policy. 

(a)  Over  the  years  since  1938  the 
Food  and  Drug  Administration  has  given 
informal  advice  to  inquirers  as  to  the 
new-drug  status  of  preparations.  These 
drugs  have  sometimes  been  Identified 
only  by  genersd  statements  of  composi- 
tion. Generally,  such  informal  opinions 
were  incorporated  in  letters  that  did  not 
explicitly  relate  all  of  the  necessary  con- 
ditions and  qualifications  such  as  the 
quantitative  formula  for  the  drug  and 
the  conditions  under  which  it  was  pre- 
scribed, recommended,  or  suggested. 
This  has  contributed  to  misunderstand- 
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Ing     and     misinterpretation     of     such 
opinions. 

(b)  These  informal  opinions  that  an 
article  is  "not  a  new  drug"  or  "no  longer 
a  new  drug"  require  reexamination  un- 
der the  Kefauver-Harris  Act  (Public  Law 
87-781;  76  Stat.  788-89).  In  particular, 
when  approval  of  a  new-drug  applica- 
tion is  withdrawn  under  provisions  of 
section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  a  drug  generally 
recognized  as  safe  may  become  a  "new 
drug"  within  the  meaning  of  section 
201(p)  of  ssud  act  as  amended  by  the 
Kefauver-Harris  Act  on  October  10, 
1962.  This  is  of  special  importance  by 
reason  of  proposed  actions  to  withdraw 
approval  of  new-drug  applications  for 
lack  of  substantial  evidence  of  effective- 
ness as  a  result  of  reports  of  the  National 
Academy  of  Sciences — National  Research 
Coimcil  on  its  review  of  drug  effective- 
ness; for  example,  see  the  notice  pub- 
lished in  the  Federal  Registzr  of  Jan- 
uary 23.  1968  (33  FR  818'.  regarding 
rutin,  quercetin.  et  al. 

(c)  Any  marketed  drug  is  a  "new 
drug"  if  any  labeling  change  made  after 
October  9.  1962,  recommends  or  suggests 
new  conditions  of  use  xmder  which  the 

,  drug  is  not  generally  recognized  as  safe 
*  and  effective  by  qualified  experts.  Undis- 
closed or  unreported  side  ^ects  as  well 
as  the  emergence  of  new  knowledge  pre- 
senting questions  with  respect  to  the 
safety  or  effectiveness  of  a  drug  may  re- 
sult in  its  becoming  a  "new  drug"  even 
though  it  was  previously  considered  "not 
a  new  drug."  Any  previously  given  in- 
formal advice  that  an  article  is  "not  a 
new  drug"  does  not  apply  to  such  an 
article  if  it  has  been  changed  in  formula- 
tion, manufacture  control,  or  labeling  in 
a  way  that  may  significantly  affect  the 
safety  of  the  drug. 

(d)  For  these  reasons,  all  opinions 
previously  given  by  the  Food  and  Drug 
Administration  to  the  effect  that  an  ar- 
ticle is  "not  a  new  drug"  or  is  "no  longer 
a  new  drug"  are  hereby  revoked.  This 
does  not  mean  that  all  articles  that  were 
the  subjects  of  such  prior  opinions  will  be 
regarded  as  new  drugs.  The  prior  opin- 
ions v^ill  be  replaced  by  opinions  of  the 
Food  and  Drug  Administration  that  are 
quaUfled  and  current  on  when  an  article 
is  "not  a  new  drug."  as  set  forth  in  this 
subchapter. 

§  310.101  FD*C  Red  No.  4:  procedure 
for  discontinuing  use  in  new  drugs 
for    ingestion;    statement    of   policy. 

(a)  Section  8.502(d)  of  this  chapter 
published  December  11.  1964  i29  FR 
16983),  terminated  the  provisional  list- 
ing of  FD&C  Red  No.  4  for  use  in  drugs 
that  may  be  ingested  and  canceled  the 
effectiveness  of  certificates  for  this  color 
additive  and  mixtures  containing  it  as 
of  June  9.  1965  ({  8.510(c)  of  this  chap- 
ter), insofar  as  ingested  drugs  are  con- 
cerned. On  Augvist  19,  1965  (30  FR 
It>289) ,  FD&C  Red  No.  4  was  restored  to 
provisional  listing  by  amendment  to 
§  8.501(a)  of  this  chapter,  which  re- 
stricted the  use  of  the  color  to  the  terms 
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of  !  8.503  of  this  chapter.  The  use  of 
FD&C  Red  No.  4  or  mixtures  containing 
it  in  the  manufacture  of  ingested  drugs 
(except  for  limited  use  as  provided  in 
§  fi»503  of  this  chapter)  will  result  in 
adulteration  and  may  constitute  grounds 
for  withdrawing  approval  of  drugs  for 
which  a  new-drug  approval  is  in  effect. 

(b)  An  approved  supplemental  new- 
drug  application  will  not  be  required  to 
provide  for  discontinuing  the  use  of 
FID&C  Red  No.  4  in  the  manufacture  of 
articles  that  are  the  subject  of  approved 
new-drug  appUcations,  provided  that  the 
applicant  submits  to  the  Food  and  Drug 
Administration  a  written  notice  of  the 
date  on  which  the  change  in  formulation 
will  be  put  into  effect. 

(c)  It  will  be  the  policy  of  the  Pood 
and  Drag  Administration  to  take  no  ac- 
tion against  a  drug  or  applicant  where  a 
permitted  color  additive  Is  substituted 
for  FD&C  Red  No.  4  in  the  manufacture 
of  a  dnig  prior  to  receipt  of  a  written 
notice  of  approval  of  a  supplemental 
new-drug  application,  provided  that  the 
applicant  submits  a  satisfactory  supple- 
mental application  meeting  all  the  fol- 
lowing conditions: 

( 1 )  The  applicant  submits  a  full  list  of 
the  components  and  a  full  statement  of 
the  composition  of  the  dnig. 

(2)  The  date  when  the  composition  of 
the  drug  will  "be  changed  is  stated. 

1 3 )  The  applicant  submits  data  show- 
ing that  the  change  in  composition  does 
not  interfere  with  any  assay  or  other 
control  procedures  used  in  manufactur- 
ing the  drug,  or  that  the  assay  and 
other  control  procedures  are  revised  to 
make  them  adequate. 

(4)  The  data  available  to  establish  the 
stability  of  the  revised  formulation  are 
included,  and  If  the  data  are  Um  limited 
to  support  a  conclusion  that  the  drug, 
will  retain  its  declared  potency  for  a 
reasonable  marketing  period,  a  commit- 
ment from  the  applicant: 

(i)  To  test  the  stability  of  marketed 
batches  at  reasonable  Intervals; 

(ii)  To  submit  the  data  as  they  be- 
come available;  and 

(lii)  To  recall  from  the  market  any 
batch  found  to  fall  below  the  approved 
specifications  for  the  drug. 

(d)  When  a  supplemental  application 
proposes  the  change  prescribed  in  para- 
graph (c)  of  this  section  and  the  appli- 
cant Informs  the  Food  and  Drug  Ad- 
ministration that  the  changes  have  been 
put  into  effect,  such  notification  will  be 
regarded  as  an  agreement  by  the  appli- 
cant to  an  extension  of  the  time  for 

_^formal     action    on    the    supplementaf 
applicatian. 

(e)  Except  as  provided  to  paragraph 
(c)  of  this  section,  no  provision  of  this 
statement  of  policy  shall  limit  the  au- 
thority of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  or  of  the  CJommls- 
sioner  of  Food  and  Drugs  to  suspend  or 
withdraw  approval  of  a  new-dmg  appli- 
cation as  prescribed  by  section  505(e) 
of  the  act  or  to  initiate  any  other  regu- 
hrtory  proceedings  with  respect  to  a  drug 
or  applicant  under  the  provisions  of  the 
act. 


§  310.102  Consent  for  use  of  investiga- 
tional new  druga  (IND)  on  humans; 
statement  ol  pMicy. 

(a)  Section  605(1)  of  tiie  act  provides 
that  rcgulattans  on  use  «f  biviestlgational 
new  drugs  on  humans  ^lall  Impose  the 
condition  that  Investigators  "obtain  the 
consent  of  each  human  beings  or  their 
representatives,  except  where  they  deem 
It  not  feasible  or,  in  their  professional 
Judgment,  contrary  to  the  best  inter- 
ests of  such  human  beings." 

(b)  This  means  that  the  consent  of 
such  humans  (or  the  consent  of  their 
representatives)  to  whom  investigational 
drugs  are  administered  primarily  for  the 
aocimiulation  of  scientific  knowledge,  for 
such  purposes  as  studying  drug  bebavior, 
body  processes,  or  the  course  of  a  disease, 
must  be  obtained  in  all  cases  and.  In  aU 
but  exceptional  cases,  the  consent  of 
patients  under  treatment  with  investi- 
gational drugs  or  the  consent  of  their 
representatives  uuist  be  obtained. 

(c)  "Under  treatment"  applies  when 
the  administration  of  the  inveaitigatianal 
drug  for  diagnostic,  tiierapeutic,  or  other 
purpose  involves  medical  judgment, 
taking  into  account  the  individual  cir- 
cumstances pertaining  to  the  patient  to 
whom  the  investigational  drug  is  to  be 
administered. 

(d)  "Exceptional  cases"  as  used  In 
paragraph  (b)  of  this  section  are  tboee 
relatively  rare  cases  in  which  It  Is  not 
fea5ft>le  to  obtain  tbe  patient's  consent 
or  the  con.sent  of  his  representative,  or 
in  which  as  a  matter  of  profesaianal 
Judgment  exerciaed  In  the  best  interest 
of  a  particular  patient  imder  the  investl- 
gHtor's  care.  It  would  be  contrary  to  that 
patient's  welfare  to  otetain  his  consent. 

(e)  "Patient"  means  the  person  under 
treatment. 

(f )  "Not  feasible"  is  limited  to  cases 
where  in  tibe  Investigatar  is  not  capable 
of  obtaining  consent  became  ai  toabUity 
to  oonununicate  with  the  patient  or  his 
representative;  for  example,  the  patient 
is  In  a  coma  or  is  otherwise  Incapable  of 
giving  consent,  his  representative  can- 
not be  reached,  and  ft  Is  imperative  to 
administer  the  drug  without  delay. 

(g)  "Contrary  to  the  beat  interests  of 
such  himnn  beings"  appUes  when  the 
communication  of  Informatton  to  ob- 
tain consent  would  serioasty  affect  the 
patient's  well-being  and  the  physician 
has  exercised  a  professlanal  Judgment 
that  under  the  particulsu*  circumstances 
of  this  patient's  case,  the  patient's  best 
Interests  wtnild  suffer  If  consent  were 
sought. 

(h)  "(Consent"  means  that  the  per- 
son Involved  has  legal  capacity  to  give 
consent,  is  so  situated  as  to  be  able  to 
exercise  free  power  of  choice,  and  is  pro- 
vided with  a  fair  explanation  of  pertinent 
Information  oonc«niDg  the  Investiga- 
tional  drug,  and/or  his  possible  use  as  a 
control,  as  to  enable  him  to  make  a  deci- 
sion on  his  willingness  to  receive  said 
investigational  drug.  This  latter  element 
means  that  before  the  acceptance  of  an 
affirmative  decision  by  such  person  the 
investigator  should  oasafully  consider 
iuid  make  known  to  btaa  (taUafi:  Into 
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consideration  such  person's  well-being 
and  his  ability  to  understand)  the  na- 
ture, expected  duration,  and  purpose  ot 
the  administration  of  aoid  Investiga- 
tional drug;  the  method  and  means  by 
vhicb  it  iB  to  be  administered:  the  haz- 
ards Involved;  the  existence  of  alterna- 
tive forms  of  therapy,  if  any;  and  the 
beneficial  effects  upon  his  health  or  per- 
son that  may  posslialy  come  from  the 
admlnlstatimi  of  the  investigational 
drug. 

When  consent  is  necessary  under  the 
rules  set  forth  In  this  section,  the  eon- 
sent  of  persons  receiving  «tn  Investiga- 
tional new  drug  in  Phase  1 '  and  Phase 
2'  investigations  (or  their  representa- 
tives) shall  be  in  writing.  When  consent 
Is  neceasary  under  suioh  rules  In 
Phase  3  *  Investigations,  it  Is  the  respon- 
Bil^ty  0(f  Investigators,  taking  into  con- 
sideration the  physical  and  mental  state 
of  the  patient,  to  deckle  wfa«n  it  is  neces- 
sary or  preferable  to  obtain  consent  In 
other  than  written  form.  When  such 
written  consent  Is  not  obtained,,  the  In- 
vestigator mtist  obtain  otbI  consent  and 
record  that  fact  in  the  medical  record  of 
the  person  receiving  the  drug. 

§  310.103     New-druK  substances  intended 
for  hypersensitivity  testing. 

(a)  The  Pood  and  Drug  Administra- 
tion is  aware  of  the  need  in  the  practice 
of  medicine  for  the  ingredients  of  a  new 
drug  to  be  avsdlable  for  tests  of  hyper- 
sensitivity to  such  ingredients  and  there- 
fore will  not  object  to  the  shipment  of  a 
new-drug  substtmce,  as  defined  in 
!  310.3(g) ,  for  such  purpose  if  all  of  the 
following  conditions  are  met: 

(1)  The  shipment  Is  made  as  a  result 
of  a  specific  request  made  to  the  manu- 
facturer or  distributor  by  a  practitioner 
licensed  by  law  to  administer  such  drugs, 
and  the  use  of  such  drugs  for  patch  test- 
ing is  not  promoted  by  the  manufacturer 
or  distributor. 

(2)  The  new-drug  substance  requested 
is  an  ingredient  in  a  marketed  new  drug 
and  is  not  one  that  is  an  ingredient  solely 
In  a  new  drug  that  is  legally  avsiilable 
only  under  the  investigational  drug  pro- 
visions of  this  part. 

(3)  The  label  bears  the  following 
promlnentiy  placed  statements  in  lieu 
of  adequate  directions  for  use  and  in 
addition  to  complying  with  the  other 
labeling  provisions  of  the  act: 

(1)   "Caution:    Federal   law   prohibits 

dispensing  without  a  prescription";  and 

(ii)   "Few  use  only  in  patch  testing". 

(4)  The  quantity  shipped  is  Umited  to 
an  amoimt  reasonable  for  the  purpose  of 
patch  testing  in  the  normal  course  of  the 
practice  of  medicine  and  is  used  solely 
for  such  patch  testing. 

(5)  The  new-drug  substance  is  man- 
ufactured by  the  same  procedures  and 
meets  the  same  specifications  as  the 
component  used  In  the  finished  dosage 
form. 

(6)  The  manufacturer  or  distributor 
maintains  records  of  all  shlpmoits  for 
this  purpose  for  a  period  ot  2  years  after 


»  Aa  dlacusaed  In  Item  10  of  Form  FD-lSTl, 
which  Form  Is  8»t  forth  In  {312.1(a)(2). 
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shipment  and  will  make  them  available 
to  the  Food  and  Drug  Administration  on 
request. 

(b)  When  the  requested  new-drug 
substance  is  intended  for  investigational 
use  in  humans  or  the  substance  is  legally 
available  only  under  the  investigational 
drug  provisions  of  Part  312  of  this 
chapter,  the  submission  of  a  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (IND)  is  required.  The  Food 
and  Drug  Administration  will  offer  as- 
sistance to  any  practitioner  wishing  an 
exemption  (see  §312.1  of  this  chapter), 
and  administrative  procedures  will  be 
made"  as  simple  as  possible. 

(c)  This  section  does  not  apply  to 
drugs  or  their  components  that  are  sub- 
ject to  the  Ucensing  requirements  of  the 
Public  Health  Service  Act  of  1944,  as 
amended.  (See  Subchapter  F — Biologies, 
of  this  chapter.) 

(Sec.  502,  52  Stat.  1053;  21  U.S.C.  352) 

Subpart  C — New  Drugs  Exempted  From 
Prescription-Dispensing  Requirements 

§  310.200     Prescription-exemption     pro- 
cedure. 

(a)  Duration  of  prescription  require- 
ment. Any  drug  limited  to  prescription 
use  under  section  503(b)  (1)  (C)  of  the 
act  remains  so  limited  imtil  it  is 
exempted  as  provided  In  paragraph  (b) 

•  of  this  section. 

(b)  Prescription-exemption  procedure 
for  drugs  Umited  by  a  new-drug  appttca- 
tion.  Any  drug  limited  to  prescription 
use  imder  section  503(b)  (1)  (C)  of  tbe 
act  shall  be  exempted  from  prescrip- 
tion-dispensing requirements  when  the 
Commissioner  finds  such  requirements 
are  not  necessary  for  the  protection  of 
the  pid}llc  health  by  reason  of  the  drug's 
toxici^  or  other  potentiality  for  harm- 
ful effect,  or  the  method  of  its  use.  or 
the  collateral  measures  necessary  to  its 
use,  and  be  finds  that  the  drug  is  safe 
and  effective  for  use  in  self -medication 
as  directed  in  proposed  labeling.  A 
proposal  to  exempt  a  drug  from  the 
prescription-dispensing  requirements  of 
section  503(b)  (1)  (C)  of  the  act  may  be 
initiated  by  the  Commissioner  or  by 
any  Interested  person.  Any  interested 
person  may  file  a  petition  seeking  such 
exemption,  stating  reasonable  grounds 
therefor,  which  petition  may  be  in  the 
form  of  a  supplement  to  an  approved 
new-drug  application.  Upon  receipt  of 
such  a  petition,  or  on  his  own  initiative 
at  any  time,  the  Commissioner  will  pub- 
lish a  notice  of  proposed  rule  making 
and  invite  written  comments.  After  con- 
sideration of  all  available  data,  includ- 
ing any  comments  submitted,  the  Com- 
missioner may  issue  a  regulation  grant- 
ing or  refusing  the  exemption,  effective 
on  a  date  specified  therein.  Whenever 
the  Commissioner  concludes,  either  at 
the  time  of  publication  of  the  notice  of 
proposed  rule  making  or  after  consider- 
ing the  written  comments  submitted, 
that  granting  or  refusing  the  exemption 
requires  a  more  thorough  development 
of  the  facts  than  is  possible  in  a  written 
presentation,  he  may  call  a  public  hear- 
ing for  that  purpose.  The  notice  of  such 
hearing  shall  specify  the  questions  to  be 


lies."; 

considered.  As  soon  as  practicable  after 
completion  of  the  hearing,  the  final  reg- 
ulation granting  or  refusing  the  exemp- 
tion shall  be  issued,  effective  on  a  date 
specified  therein.  If  the  Commissioner 
for  good  cause  finds  (and  incorporates 
the  flncUng  and  a  brief  statement  of  the 
reasons  therefor  in  a  regulation)  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  Interest,  he  may  issue  the 
final  regulation  forthwith. 

(c)  New-drug  status  of  drugs  ex- 
empted from  the  prescription  require- 
ment. A  drug  exempted  from  the 
prescription  requirement  under  the  pro- 
visions of  paragraph  (b)  of  this  section 
Is  a  "new  drug"  within  the  meaning  of 
section  201  (p)  of  the  act  imtll  it  has 
been  used  to  a  material  extent  and  for 
a  material  time  imder  such  conditions. 

(d)  Prescription  legend  not  allowed  on 
exempted  drugs.  The  use  of  the  pre- 
scription caution  statement  quoted  in 
section  503(b)  (4)  of  the  act,  in  the  label- 
ing of  a  drug  exempted  imder  the 
provisions  of  this  section,  constitutes 
misbranding.  Any  other  statement  or 
suggestion  in  the  labeling  of  a  drug  ex- 
empted under  this  section,  that  such 
drug  is  limited  to  prescription  use,  may 
constitute  misbranding. 

§  310.201  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to 
prescription  sale. 

(a)  The  prescription-dispensing  re- 
quirements of  section  503(b)  (1)  (C)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  are  not  necessary  for  the  protection 
of  the  public  health  with  respect  to  the 
following  drugs  subject  to  new-drug 
applications : 

(1)  iV-Acetyl-p-amlnophenol  (aceta- 
minophen, p-hydroxy-acetanllld)  prep- 
arations meeting  all  the  following  con- 
ditions: 

(i)  The  W-aoetyl-p-aminophenol  is 
prepared,  with  or  without  other  drugs, 
in  tablet  or  other  dosage  form  suitable 
for  oral  use  in  self -medication,  and  con- 
taining no  drug  limited  to  prescription 
sale  under  the  provisions  of  section  503 
(b)  (1)  of  the  act. 

(Ii)  The  N-acetyl-p-aminophenol  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity, strength,  quality,  and  purity. 

(ill)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(Iv)  The  preparation  contains  t^t 
more  than  0.32S  gram  (5  grains)  of 
AT-acetyl-p-aminophenol  per  dosage  unit, 
or  if  it  is  in  liquid  form  not  more  than 
100  mlUlgrams  of  iV-acetyl-p-amino- 
phenol  per  milliliter. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  minor 
conditions  as  a  simple  analgesic 

(vl)  The  dosages  of  iV-acetyl-p-amlno- 
phenol  recommended  or  suggested  in  the 
labeling  do  not  exceed:  For  adults.  0.65 
gram  (10  grains)  per  dose  or  2.6  grams 
(40  grains)  per  24-hour  period;  for  chil- 
dren 6  to  12  years  of  age,  one-haJf  of 
the  maximum  adult  dose  or  dosage;  for 
children  3  to  6  years  of  age,  one-fifth  of 
the  maximum  adult  dose  or  dosage. 
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(vil)  The  labeling  bears,  in  juxtaposi- 
tion with  the  dosagre  recommendations, 
a  clear  wEimlng  statement  against  ad- 
ministration of  the  dnig  to  children 
under  3  years  of  age  and  against  use  of 
the  driig  for  more  than  10  days,  unless 
such  uses  are  directed  by  a  physician. 

(vlli)  If  the  article  is  offered  for  use 
In  arthritis  or  rheumatism,  the  labeling 
prominently  bears  a  statement  that  the 
beneficial  effects  claimed  are  limited  to 
the  temporary  relief  gt  minor  aches  and 
pains  of  arthritis  arid  rheumatism  and, 
in  juxtaposition  with  directions  for  use 
In  such  conditions,  a  conspicuous  warn- 
ing statement,  such  as  "Caution:  If  pain 
persists  for  more  than  10  days,  or  red- 
.  ness  is  present,  or  in  conditions  affecting 
^  children  imder  12  years  of  age,  consult 
a  physician  immediately". 

(2)  Sodium  gentisate  (sodlum-2.  5- 
dihydroxybenzoate)  preparations  meet- 
ing all  the  following  conditions: 

(i)  The  sodium  gentisate  is  prepared, 
with  or  without  other  drugs,  in  tablet  or 
other  dosage  form  suitable  for  oral  use 
in  self-medication,  and  containing  no 
drug  limited  to  prescription  sale  under 
the  provisions  of  section  503  (b)  (1)  of 
the  act. 

(ii)  The  sodium  gentisate  and  all 
other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity, strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  Is  approved  for  it. 

(Iv)  The  preparation  contains  not 
more  than  0.5  gram  (7.7  grains)  of  anhy- 
drous sodium  gentisate  per  dosage  unit. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  minor 
conditions  as  a  simple  smalgesic. 

(vi)  The  dosages  of  sodium  gentisate 
recommended  or  suggested  in  the  label- 
ing do  not  exceed:  For  adults,  0.5  gram 
(7.7  grains)  per  dose  of  2.0  grams  (31 
grains)  per  24-hour  period;  tor  children 
6  to  12  years  of  age,  one-half  of  the 
maximum  adult  dose  or  dosage. 

(vU)  The  labeling  bears,  in  juxtaposi- 
tion with  the  dosage  recommendations, 
a  clear  warning  statement  against  ad- 
ministration of  the  driig  to  children 
imder  6  years  of  age^and  against  use  of 
the  drug  for  a  prolonged  period,  except 
as  such  uses  may  be  directed  by  a 
physician. 

(3)  Isoamylhydrocuprelne  and  zola- 
mine  hydrochloride  (N,  N-dimethyl-N'- 
2-thiazolyl-N'-p-methoxybenzyl  -  ethyl- 
enediamine  hydrochloride)  preparations 
meeting  all  the  following  conditions: 

(1)  The  Isoamylhydrocuprelne  and 
zolamine  hydrochloride  are  prepared  in 
dosage  form  suitable  for  self -medication 
as  rectal  suppositories  or  as  an  ointment 
and  containing  no  drug  limited  to  pre- 
scription sale  imder  the  provisions  of 
section  503  (b)(1)  of  the  act. 

(11)  The  Isoamjrihydrocupreine,  zola- 
amine  hydrochloride,  and  all  other  com- 
ponents of  the  preparation  meet  their 
professed  standards  of  identity,  strength, 
quality,  and  purity. 

(ill)  If  the  preparation  Is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  Is  approved  for  It. 


(iv)  The  preparation  contains  not 
more  than  0.25  percent  of  Isoamylhydro- 
ciu>reine  and  1.0  percent  of  zolamine 
hydrochloride. 

(v)  If  the  preparation  is  in  supposi- 
tory form,  It  contains  not  more  than  5.0 
milligrams  of  IsoamyUiydrocuprelne  and 
not  more  than  20.0jnilligrams  of  zola- 
mine hydrochloride  per  suppository. 

(vl)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tempo- 
rary relief  of  local  pain  and  itching  asso- 
ciated with  hemorrhoids. 

(vil)  The  directions  provide  for  the 
use  of  not  more  than  two  suppositories 
or  two  applications  of  ointment  In  a 
24 -hour  period. 

(vlii)  The  labeling  bears,  in  juxta- 
position with  the  dosage  recommenda- 
tions, a  clear  warning  statement  against 
use  of  the  preparation  In  case  of  rectal 
bleeding,  as  this  may  Indicate  serious 
disease. 

(4)  Phenyltoloxamine  dihydrogen  cit- 
rate (NJV-dlmethyl-(a-phenyl-O-toloxy) 
ethylamlne  dihydrogen  citrate)  prepara- 
tions meeting  all  the  following  con- 
ditions : 

(1)  The  phenyltoloxamine  dihydrogen 
citrate  Is  prepared,  with  or  without  other 
drugs,  in  tablet  or  other  dosage  form 
suitable  for  oral  use  in  self-medication, 
and  containing  no  drug  limited  to  pre- 
scription sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(li)  The  phenyltoloxamine  dihydrogen 
citrate  and  all  other  components  of  the 
preparation  meet  their  professed  stand- 
ards of  identity,  strength,  Quality,  and 
purity. 

(iii)  If  the  preparation  Is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it.    . 

(iv)  The  preparation  contains  not 
more  than  88  milligrams  of  phenyltol- 
oxamine dihydrogen  citrate  (equivalent 
to  50  milligrams  of  phenyltoloxamine) 
per  dosbge  unit. 

(v)  Ttie  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  the  symptoms  of  hay 
fever  and/or  the  symptoms  of  other 
minor  conditions  in  which  it  Is  Indicated. 

(vl)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed:' 
For  adults,  88  milligrams  of  phenyltol- 
oxamine dihydrogen  citrate  (equivalent 
to  50  milligrams  of  phenyltoloxamine) 
per  dose  or  264  milligrams  of  phenyltol- 
oxamine dihydrogen  citrate  (equivalent 
to  150  milligrams  of  phenyltoloxamine) 
per  24-hour  period;  for  children  6  to  12 
years  of  age.  one-half  of  the  maximum 
adult  dose  or  dosage. 

(vil)  The  labeling  bears,  In  juxtapo- 
sition with  the  dosage  recommendations: 

(a)  Clear  warning  statements  against 
admiriistration  of  the  drug  to  children 
under  6  years  of  age,  except  as  directed 
by  a  physician,  and  against  driving  a  car 
or  operating  machinery  while  using  the 
drug,  since  It  may  cause  drowsiness. 

(b)  If  the  article  Is  offered  for  tem- 
porary relief  of  the  symptoms  of  colds, 
a  statement  that  continued  administra- 
tion for  such  use  should  not  exceed  3 
days,  except  as  directed  by  a  physician. 

(5)  [Reserved] 


(6)  Meclizine  hydrochloride  (1-p- 
chlorobenzhydryl  -  4  -  m  -  methylbenzyl- 
pipera2dne  dihydrochloride)  prepara- 
tions meeting  all  the  following  condi- 
tions: 

(I)  The  meclizine  hydrochloride  is 
prepared  with  or  without  other  drugs,  in 
tablet  or  other  dosage  form  suitable  for 
oral  use  In  self -medication,  and  contain- 
ing no  drug  limited  to  prescription  sale 
under  the  provisions  of  section  503  (b) 
(1)  of  the  act. 

(II)  The  meclizine  hydrochloride  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity, strength,  quality,  and  purity. 

(iii)  If  the  preparation  Is  a  new  drug, 
an  application  piu-suant  to  section  505 
(b)  of  the  act  Is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  25  milligrams  of  meclizine 
hydrochloride  per  dosage  unit. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  pre- 
vention of  motion  sickness. 

(vl)  The  dosages  recommended  or  sug- 
gested in  the  labeling  do  not  exceed: 
For  adults,  50  milligrams  of  meclizine 
hydrochloride  per  24-hour  period;  for 
children  6  to  12  years  of  age,  25  milli- 
grams of  meclizine  hydrochloride  per 
24-hour  period. 

(vil)  The  labeling  bears,  in  juxtaposi- 
tion with  the  dosage  recommendations, 
clear  warning  statements  against: 

(a)  Exceeding  the  recommended  dos- 
age. 

(b)  Administration  of  the  drug-  to 
children  under  6  years  of  age,  except  as 
directed  by  a  physician. 

(c)  Driving  a  car  or  operating  ma- 
chinery while  using  the  drug,  since  it 
may  cause  drowsiness. 

(d)  Keeping  the  drug  within  reach  of 
children,  if  it  is  in  candy  form. 

(c)  Administration  of  the  drug  to 
women  who  are  pregnant  or  who  may  be- 
come pregnant,  imless  directed  by  a  phy- 
sician, since  the  drug  may  have  the  po- 
tentiality of  injuring  the  unborn  child. 

(7)  Diamthazole  dihydrochloride  (2- 
dimethylamino-6-(^  -  dlethylamino  eth- 
oxy)  -  benzothiazole  dihydrochloride) 
preparations  meeting  all  the  following 
conditions: 

(I)  The  diamthazole  dihydrochloride 
is  prepared  with  or  without  other  drugs, 
in  a  dosage  form  suitable  for  use  in  self- 
medication  by  external  application  to 
the  skin,  and  containing  no  drug  limited 
to  prescription  sale  under  the  provisions 
of  section  503  (b)  (1)  of  the  act. 

(II)  The  diamthazole  dihydrochloride 
and  all  other  components  of  the  prepa- 
ration meet  their  professed  standards  of 
Identity,  strength,  quality,  and  purity. 

(ill)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  It. 

(iv)  The  preparation  contains  not 
more  than  5  percent  of  diamthazole 
dihydrochloride. 

(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  only  for 
adults  and  children  12  years  of  age  and 
over  in  those  conditions  for  which  it  may 
be  safely  used  without  medical  supervi- 
sion. 
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(vl)  The  label  bears  a  conspicuous 
warning  to  keep  out  of  the  r^ich  of 
children,  and  the  labeling  bears,  in  jux- 
taposition with  the  directions  for  use, 
clear  warning  statements  against: 

(a)  Application  to  infants  or  children 
under  6  years  of  age,  because  serious  re- 
actions may  occur. 

(b)  Applicaticai  to  children  6  to  12 
years  of  age,  except  as  directed  by  a 
physician. 

(c)  Contact  with  mucous  membranes. 

(d)  Use  in  the  event  of  Irritation  or 
failure  to  obtain  prompt  relief. 

(8)  Dicyclomine  hydrochloride  (1-cy- 
clohexylhexahydrobenzodc  acid,  ^-dl- 
ethylaminoethyl  ester  hydrochloride;  dl- 
ethylamlnocarbethoxy-bicyclohexyl  hy- 
drochloride) preparations  meeting  all 
the  following  conditions : 

(I)  The  dicyclomine  hydrochloride  Is 
prepared  with  suitable  antacid  and  other 
components,  in  tablet  or  other  dosage 
form  for  oral  use  in  self -medication,  and 
containing  no  drug  limited  to  prescrip- 
tion sale  under  the  provisions  of  sec- 
tion 503(b)  (1)  of  the  act. 

(II)  The  dicyclomine  hydrochloride 
and  all  other  components  of  the  prepara- 
tion meet  their  professed  standards  of 
Identity,  strength,  quality,  and  purity. 

(III)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  5  milligrams  of  dicyclomine 
hydrochloride  per  dosage  imit,  or  if  it  is 
In  liquid  form  not  more  than  0.5  milli- 
gram of  dicyclomine  hydrochloride  per 
miimiter. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use'  only  by 
adults  and  children  over  12  years  of  age, 
in  the  temporary  relief  of  gastric  hyper- 
acidity. 

(vl)  The  dosages  recommended  or  sug- 
gested In  the  directions  for  use  do  not 
exceed  10  milligrams  of  dicyclomine  hy- 
drochloride per  dose  or  30  milligrams  In 
a  24-hour  period. 

(vil)  The  labeling  bears.  In  juxtaposi- 
tion with  the  dosage  reeoimnendations, 
clear  weiming  statements  against: 

(o)  Exceeding  the  recommended  dos- 
age. 

(b)  Prolonged  use,  except  as  directed 
by  a  physician,  since  persistent  or  re- 
curring symptoms  may  indicate  a  serious 
disease  requiring  medical  attention. 

(c)  Administration  to  children  under 
12  years  of  age  except  as  directed  by  a 
physician. 

(9)  [Reserved) 


(10)  Sodium  fluoride  preparations 
meeting  all  the  following  conditions: 

(1)  The  sodium  fluoride  is  prepared, 
with  other  components,  in  a  dosage  form 
suitable  for  household  use  as  a  dentifrice 
powder,  and  containing  no  drug  limited 
to  prescription  sale  imder  the  provisions 
of  section  503  (b)  (1)  of  the  act. 

(11)  The  sodium  fluoride  and  ail  other 
components  of  the  preparation  meet 
their  professed  standards  of  Identity, 
strength,  quality,  and  purity. 

(ill)  If  the  preparation  Is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  Is  approved  for  It. 
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•  (Iv)  The  preparation  contains  not 
more  than  5  miUigrams  of  sodiiun  fluo* 
ride  per  gram  and  Is  packaged  to  contain 
not  more  than  300  milligrams  of  sodium 
fluoride  per  retail  package. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  only  as  a 
dentifrice  by  adults  and  children  6  years 
of  age  and  over,  and  includes  instruc- 
tions to  rinse  the  mouth  thoroughly  after 
brushing  the  teeth. 

(Yl)  The  labeling  bears.  In  juxtaposl- 
tiori  with  the  directions  for  use,  a  clear 
warning  statement  against  use  by  chil- 
dren under  6  years  of  age. 

(11)  Hexadenol  (a  mixture  of  tetra- 
cosanes  and  their  oxidation  products) 
preparations  meeting  all  the  following 
conditions: 

(i)  The  hexadenol  Is  prepared  and 
packaged,  with  or  without  other  drugs, 
solvents,  and  propellants,  in  a  form  suit- 
able for  self -medication  by  external  ap- 
plication to  the  skin  as  a  spray,  and 
containing  no  drug  limited  to  prescrip- 
tion sale  imder  the  provisions  of  section 
503  (b)  (1)  of  the  act. 

(11)  The  hexadenol  and  all  other  com- 
ponents of  the  preparation  meet  their 
professed  standards  of  identity,  strength, 
quaUty,  and  purity. 

(lU)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  5  percent  by  weight  of  hexa- 
denol. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
appUcation  in  the  treatment  of  minor 
burns  and  minor  skin  irritations. 

(vi)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Use  on  serious  bums  or  skin  con- 
ditions or  prolonged  use,  except  as  di- 
rected by  a  physician. 

(b)  Sprasring  the  preparation  in  the 
vicinity  of  eyes,  mouUi,  nose,  or  ears. 

(12)  Sulfur  dioxide  preparations 
meeting   all   the   following   conditions: 

(I)  The  sulfur  dioxide  is  prepared 
with  or  without  other  drugs,  in  an  aque- 
ous solution  packaged  in  a  hermetic  con- 
tainer suitable  for  use  in  self -medication 
by  external  application  to  the  skin,  and 
containing  no  drug  limited  to  prescrip- 
tion sale  under  the  provisions  of  section 
503  (b)  (1)  of  the  act. 

(II)  The  sulfur  dioxide  and  all  other 
components  of  the  preparation  meet 
their  professed  standards*~of  identity, 
strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  5  grams  of  sulf  lu:  dioxide  per 
100  milliliters  of  solution. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
application  to  the  smooth  skin  In  the 
prevention  or  treatment  of  minor  con- 
diticms  In  which  It  is  indicated. 

(vl)  The  dlrectl(His  for  use  recommend 
or  suggest  not  more  than  two  applica- 
tions a  day  for  not  more  than  1  week, 
except  as  directed  by  a  physician. 
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(13)  Doxylamine  succinate  prepara- 
tions meeting  all  the  follo^bxg  c<Hidl- 
tions: 

(1)  The  doxylamine  succinate  ts  pre- 
pared, witii  or  without  other  drugs.  In 
tablet  or  other  dosage  form  suitable  for 
oral  use  in  self -medication,  and  contain- 
ing no  drug  limited  to  prescription  sale 
under  the  provisions  of  section  503 
(b)  (1)  of  the  act. 

(ii)  The  doxylamine  succinate  and  all 
other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity, strength,  quality,  and  purity. 

(Iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  7.5  milligrams  of  doxylamine 
succinate  per  dosage  unit,  or  If  it  Is  In 
liquid  form  not  more  than  1.5  milligrams 
of  doxylamine  succinate  per  milliliter. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  the  symptoms  of  the 
minor  conditions  in  which  it  Is  indicated. 

(vi)  The  dosages  re<:canmended  or 
suggested  In  the  labeling  do  not  exceed: 
For  adults,  7.5  milligrams  of  doxylamine 
succinate  per  dose  or  45  milligrams  of 
doxylamine  succinate  per  24-hour  pe- 
riod; for  children  6  to  12  years  of  age, 
one-half  of  the  maximum  adult  dose  or 
dosage, 
(vil)  The  labeling  bears  in  juxtaposi- 
tion with  the  dosage  recommendations: 

(a)  cnear  warning  statements  against 
administration  of  the  drug  to  children 
under  6  years  of  age,  except  as  directed 
by  a  physician,  and  against  driving  a  car 
or  operating  machinery  while  using  the 
drug,  since  it  may  cause  drowsiness. 

(b)  If  the  article  Is  offered  for  tem- 
porary relief  of  the  ssmptoms  of  colds, 
a  statement  that  continued  administra- 
tion for  such  use  should  not  exceed  3 
days,  except  as  directed  by  a  physician. . 

(14)  Dextromethorphan  hydrobromlde 
(dextro-3-methoxy-?V-methylmorphinan 
hydrobromlde)  preparations  meeting  all 
the  following  conditions: 

(I)  The  dextromethorphan  hydro- 
bromlde is  prepared  with  or  without 
other  drugs,  in  tablet  or  other  dosage 
form  suitable  for  oral  use  in  self -medica- 
tion, and  containing  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b)  (  1)  of  the  act. 

(II)  The  dextromethorphan  hydro- 
bromlde and  all  other  comix>nents  of  the 
preparation  meet  their  professed  stand- 
ards of  identity,  strength,  quality,  and 
purity. 

(iii)  If  the  preparation  Is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  30  milligrams  of  dextrometh- 
orphan hydrobromlde  per  dosage  unit,  or 
if  it  is  in  liquid  form  not  more  than  6 
milligrams  of  dextromethorphan  hydro- 
bromlde per  milliliter 

(V)  The  preparation  Is  labeled  with 
adequate  directions  for  use  In  the  tempo- 
rary relief  of  cough  due  to  minor  condi- 
tioi»4n  which  it  is  indicated. 

(vl)  The  dosages  recommended  or  sug- 
gested in  the  labeling  do  not  exceed:  For 
adults,  30  miUigrams  of  dextromethor- 
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phan  hydrobromide  per  dose  or  120  mil- 
ligrams of  dextromethorphan  hydrobro- 
mide per  24-hour  period;  for  children  4 
to  12  years  of  age,  15  milligrams  per  dose 
or  60  milligrams  per  24-hour  period;  for 
children  2  to  4  years  of  age,  7.5  milli- 
grams per  dose  or  30  milligrams  per  24- 
hour  period, 

(vU)  The  label  bears  a  conspicuoiis 
warning  to  keep  the  drug  out  of  the 
reach  of  children  and  the  labeling  bears, 
in  juxtaposition  with  the  dosage  recom- 
mendations: 

(a)  A  clear  warning  statement  against 
administration  of  the  drug  to  children 
under  2  years  of  age,  except  as  directed 
by  a  physician. 

(b)  Clear  warning  statements  against 
use  of  the  drug  in  the  presence  of  high 
fever  or  if  cough  persists,  since  persist- 
ent cough  as  well  as  high  fever  may  in- 
dicate the  presence  of  a  serious  condi- 
tion. 

(15)  Sodium  monofluorophosphate 
(NsizPOjF)  preparations  meeting  aJl  the 
following  conditions:- 

(i)  The  sodium  monofluorophosphate 
Is  prepared  with  other  components  in  an 
aqueoiis  solution  suitable  for  household 
use  as  a  dentifrice,  and  containing  no 
drug  limited  to  prescription  sale  imder 
the  provisions  of  section  503  (b)  (1)  of 
the  act. 

(ii)  The  sodium  monofluorophosphate 
and  all  other  components  of  the  prepara- 
tion meet  their  professed  standards  of 
Identity,  strength,  quality,  and  purity. 

(ill)  If  the  preparation  Is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  It. 

(iv)  The  ~  preparation  contains  not 
more  than  60  milligrams  of  sodium  mon- 
ofluoroF*iosphate  per  milliliter  and  Is 
packaged  to  contain  not  more  than  3.6 
grams  of  sodium  monofluorophosphate 
per  retail  package.  ' 

(V)  The  prei>aratlon  is  labeled  with 
adequate  directions  for  use  only  as  a 
dentifrice  by  adults  and  children  6  years 
of  age  and  over,  and  includes  instruc- 
tions to  rifise  the  mouth  thoroughly  af- 
ter brushing  the  teeth. 

(vi)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  a  clear 
warning  statement  against  use  by  chil- 
dren imder  6  years  of  age. 

(16)  Tuaminoheptane  sulfate  (2-aml- 
noheptane  sulfate)  preparations  meet- 
ing all  the  following  conditions: 

(i)  The  tuaminoheptane  sulfate  is 
prepared,  with  or  without  other  drugs, 
in  an  aqueous  vehicle  suitable  for  ad- 
ministration In  self -medication  as  nose 
drops,  and  containing  no  drug  limited 
to  prescription  sale  imder  the  provisions 
of  section  503  (b)  (1)  of  the  act. 

(ii)  The  preparation  is  packaged  with 
a  style  of  container  or  assem.bly  suited 
to  self -medication  by  the  recommended 
route  of  administration,  and  delivering 
not  more  than  O.I  milliliter  of  the  prep- 
aration per  drop. 

(ill)  The  tuaminoheptane  sulfate  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of 
identity,  strength,  quality,  and  purity. 

(Iv)  U  the  preparation  is  a  new  drug. 
an  api^catlcai  purstiant  to  section  505 
(b)  of  the  act  is  approved  for  it. 


(V)  The  tuaminoheptane  sulfate  con- 
tent of  the  preparation  does  not  exceed 
10  milligrams  per  milliliter. 

(vi)  The  preparation  Is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  nasal  congestion. 

(vli)  The  dosages  recommended  or 
siiggested  in  the  directions  for  use  do  not 
exceed  the  equivalent:  For  adults.  5 
drop>s  of  a  1  percent  solution  per  nostril 
per  dose,  and  5  doses  in  a  24-hour  pe- 
riod; for  cliildren  1  to  6  years  of  age,  3 
drops  of  a  1  percent  solution  per  nostril 
per  dose,  and  5  doses  in  a  24-hour  pe- 
riod; for  infants  imder  1  year  of  age,  2 
drops  of  a  1  percent  solution  per  nostril 
per  dose,  and  5  doses  in  a  2  4 -hour  period. 

(viii)  The  labeling  bears,  in  Juxtaposi- 
tion with  the  dosage  recommendations: 

(a)  Clear  warning  statements  against 
use  of  more  than  5  doses  daily,  and 
against  use  longer  than  4  days  imless 
directed  by  a  physician. 

(b)  A  clear  warning  statement  to  the 
efTect  that  frequent  use  may  cause 
nervousness  or  sleeplessness,  and  that 
individuals  with  high  blood  pressirre. 
heart  disease,  diabetes,  or  thyroid  dis- 
ease should  not  use  the  preparation  im- 
less  directed  by  a  physician. 

(17)  [Reserved] 

(18)  Vibesate  (a  mixture  of  copoly- 
mers of  hydroxy-vinyl  chlorideacetate. 
sebacic  acid,  and  modified  maleic  rostn 
ester)  preparations  meeting  all  the  fol- 
lowing conditions. 

(I)  The  vibesate  is  prepared  and  pack- 
aged, with  or  without  other  drugs,  sol- 
vents, and  propellants,  in  a  form  suita- 
ble for  self-medication  by  external  ap- 
plication to  the  skin  as  a  spray,  and 
containing  no  drug  limited  to  prescrip- 
tion sale  under  the  provisions  of  section 
503  (b)  (1)  of  the  act. 

(II)  The  vibesate  and  all  other  com- 
ponents of  the  preparation  meet  their 
professed  standards  of  identity,  strength 
quality,  and  purity. 

(ill)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  aii^roved  for  it. 

(Iv)  The  preparation  contedns  not 
more  than  13  percent  by  weight  of 
vibesate. 

;^(v)  The  preparation  Is  l£kbeled  with 
adequate  direcUons  for  use  by  external 
application  as  a  dressing  for  minor  bums, 
minor  cuts,  or  other  minor  skin  irrita- 
tions. 

(vi)  The  lal)ellng  bears  in  juxtaposi- 
tion with  the  directions  for  use  clear 
warning  statements  against: 

(a)  Use  on  serious  bxims  and  on  In- 
fected, deep,  and  puncture  wounds  un- 
less directed  by  a  physician. 

(b)  Spraying  the  preparation  near  the 
eyes  or  other  mucous  membranes. 

(c)  Inhaling  the  preparation. 

(d)  Use  near  open  flames. 

(e)  Punctxiring  the  container  or 
throwing  the  container  into  fire. 

(19)  Pramoxine  hydrochloride  (4-N- 
butoxyphenyl  -y-morphohnopropyl  ether 
hydrociiloride)  preparations  meeting  ail 
the  following  conditions: 

(1)  The  pramoxine  hydrochloride  Is 
prepared,  with  or  without  other  drugs.  In 
a  dosage  form  suitable  for  use  in  self- 
medication  by  external  application  to  the 


skin,  and  containing  no  drug  limited  to 
prescription  sale  imder  the  provisions 
of  section  503  (b)  (1)  of  the  act. 

(ii)  The  pramoxine  hydrochloride  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of 
Identity,  strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  1.0  percent  of  pramoxine  hy- 
drochloride. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
application  to  the  skin  for  the  temporary 
relief  of  pain  or  itching  due  to  minor 
bums  and  sunburn,  nonpolsonous  insect 
bites,  and  minor  skin  irritations. 

(vi)  The  directions  for  use  recom- 
mend or  suggest  not  more  than  four  ap- 
plications of  the  preparation  per  day. 
unless  directed  by  a  physician. 

(vii)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Prolonjged  use. 

(b)  Applicsiion  to  large  areas  of  the 
body. 

(c)  Continued  use  If  redness,  irrita- 
tion, swelling,  or  pain  persists  or  in- 
creases, unless  directed  by  a  physician. 

(d)  Use  in  the  eyes  or  nose. 

(20)  C?arbetapentane  citrate  (2-(2-di- 
ethylaminoethoxy)  -ethyl- 1-phenylcyclo- 
pentyl-1-carboxylate  citrate)  prepsuti- 
tions  meeting  all  the  following  condi- 
tions: 

(i)  The  cart>etanentane  citrate  is  pre- 
pared, with  or  without  other  drugs,  in 
tablet  or  other  dosage  form  suitable  for 
oral  use  in  self -medication,  and  contain- 
ing no  drug  limited  to  prescription  sale 
under  the  provisions  of  section  503  (b) 
(1)  of  the  act. 

(ii)  The  carbetapentane  citrate  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity, strength,  quaUty,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
and  application  pursuant  to  section  50& 
(b)  of  the  act  is  approved  for  it. 

(Iv)  The  preparation  c(»italns  not 
more  than  25  milligrams  of  carbetapen- 
tane citrate  per  dosage  unit;  or  if  it  is  in 
liquid  form,  not  more  than  1 .5  mflligrams 
of  carbetapentane  citrate  per  milliliter. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  cough  due  to  minor  con- 
ditions in  which  it  is  indicated. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed : 
For  adults,  30  milligrams  of  carbetapen- 
tane citrate  per  dose  or  120  milligrams  of 
carbetapentane  citrate  per  24-hour 
period;  for  children  4  to  12  years  of  age, 
7.5  milligrams  per  dose  or  30  milligrams 
per  24-hour  period;  for  children  2  to  4 
years  of  age,  4.0  milligrams  per  doee  or 
16.0  milligrams  per  24-hour  period. 

(vli)  The  label  bears  a  conspicuous 
warning  to  keep  the  drug  out  of  the 
reach  of  children,  and  the  labeling 
bears,  in  juxtaposition  with  the  dosage 
recommendations : 

(a)  A  clear  warning  statement  eigainst 
administration  of  the  drug  to  Children 
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under  2  years  of  age.  unless  directed  by 
a  physician. 

(b)  Clear  warning  statements  against 
use  of  the  drug  in  the  presence  of  high 
fever  or  if  cough  persists,  since  persistent 
cough  as  well  as  high  fever  may  indicate 
the  presence  of  a  serious  condition. 

(21)  Pamabrom  (2-amino-2-methyl- 
propanol  -  1  -  8  -  bromotheophyllinate) 
preparations  meeting  all  the  following 
conditions : 

(i)  The  pamabrom  is  prepared  with 
appropriate  amounts  of  a  suitable 
analgesic  and  with  or  without  other 
drugs,  in  tablet  or  other  dosage  form 
suitable  for  oral  use  in  self -medication, 
and  containing  no  drug  limited  to  pre- 
scription sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  pamabrom  and  all  other 
components  of  the  preparation  meet 
their  professed  standards  of  identity, 
strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  SO  milligrams  of  peunabrom 
per  dosage  unit. 

(v)  The  preparation  Is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  the  minor  pains  and  dis- 
comforts that  may  occur  a  few  days  be- 
fore and  during  the  menstrual  period. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed 
50  milligrams  of  pamabrom  per  dose  or 
200  milligrams  per  24-hour  period. 

(22)  Dlphemanil  methylsulfate  (4- 
diphenylmethylene  -  1,1-dimethylpiper- 
idinium  methylsulfate)  preparations 
meeting  all  the  following  conditions: 

(i)  The  dlphemanil  methylsulfate  is 
prepared,  with  or  without  other  drugs,  in 
a  dosage  form  suitable  for  use  in  self- 
medication  by  external  application  to  the 
skin,  and  containing  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  dlphemanil  methylsulfate 
and  all  other  components  of  the  prepara- 
tion meet  their  professed  standards  of 
identity,  strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  dmg, 
axi  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  2.0  percent  of  dlphemanil 
methylsulfate. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
application  to  the  skin  for  the  relief  of 
symptoms  of  mild  poison  ivy,  oak,  and 
sumac  and  other  minor  irritations  and 
itching  of  the  skin.  — ^ 

(vi)  The  directions  for  use  recom- 
mend or  suggest  not  more  than  four  ap- 
plications of  the  preparation  per  day. 
unless  directed  by  a  physician. 

(vii)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  a  cletu: 
warning  statement,  such  as:  "Caution: 
If'^redness,  irritation,  swelling,  or  pain 
persists  or  increases,  discontinue  use  and 
consult  physician  " 

(23)  Dyclonine'  hydrochloride  (4- 
butoxy-3-piperidinoproprtt^henone  hy- 
drochloride;    4-n-butoxy-/s-plperldono- 
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propiophenone  hydrochloride)  prepara- 
tions meeting  all  the  following 
conditions: 

(1)  The  dyclonine  hydrochloride  is 
prepared,  with  or  without  other  drugs, 
in  a  dosage  form  suitable  for  use  as  a 
cream  or  ointment  in  self -medication  by 
external  application  to  the  skin,  or  rec- 
tally,  and  contains  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  dyclonine  hydrochloride  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity. strengUi,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  prei>aration  contains  not 
more  than  1.0  percent  of  dyclonine 
hydrochloride. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use: 

(a)  By  external  appUcation  to  the 
skin  for  the  temporary  relief  of  pain  and 
itching  in  sunburn,  nonpolsonous  insect 
bites,  minor  bums,  cuts,  abrasions,  and 
other  minor  skin  irritations. 

(b)  In  the  temporary  relief  of  local 
itching  and  irritation  associated  with 
hemorrhoids. 

(c)  In  the  prevention  or  treatment  of 
other  minor  conditions  in  which  it  Is 
indicated.* 

(vi)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Continued  use  if  redness,  irrita- 
tion, swelling,  or  pain  persists  or  in- 
creases, imless  directed  by  a  physician. 

(b)  Use  in  case  of  rectal  bleeding, 
as  this  may  indicate  serious  dlsea^. 

(c)  Use  in  the  eyes. 

(d)  Prolonged  use. 

(e)  Application  to  large  areas  of  the 
body. 

(/)  Use  for  deep  or  puncture  wounds 
or  serious  bums. 

(24)  Chlorothen  citrate  (chlorometha- 
pyrilene  citrate;  Ar//-dimethyl-.;V'-(2- 
pyridyl)-Ar'-(5-chloro-2-thenyl)  ethyl- 
enediamine  citrate)  preparations  meet- 
ing all  the  following  conditions: 

(i)  The  chlorothen  citrate  is  prepared, 
with  or  without  other  drugs,  in  tablet  or 
other  dosage  form  suitable  for  oral  use 
in  self-medication,  and  containing  no 
drug  limited  to  prescription  sale  under 
the  provisions  of  section  503(b)  (1)  of  the 
act. 

(ii)  The  chlorothen  citrate  and  all 
other  components  of  the  preparation 
meet  their  professed  standards  of 
identity,  strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section 
505(b)  of  the  tict  is  approved  for  it. 

(iv)  The    preparation    contains    not 
,  more  than  25  milligrams  of  chlorothen 
citrate  per  dosage  unit. 

(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  the  symptoms  of  hay 
fever  and/or  the  symptoms  of  other 
minor  conditions  in  which  it  is  indicated. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed: 
For  adults,  25  milligrams  of  chlorothoi 


11689 

citrate  per  dose  or  150  milligrams  of 
chlorothen  citrate  per  24-hour  period; 
for  children  6  to  12  ye»rs  of  age.  one-half 
of  the  maximum  adult  dose  or  dosage. 

(vii)  The  labeling  bears,  in  juxtapo-, 
sition  with  the  dosage  recommendations: 

(a)  Clear  warning  statements  sigainst 
administration  of  the  drug  to  children 
under  6  years  of  age  or  exceeding  the 
recommended  dosage,  unless  directed  by 
a  physician,  and  against  driving  a  car  or 
operating  machinery  while  using  the 
drug,  since  it  may  cause  drowsiness. 

(b)  If  the  article  is  offered  for  the 
temporary  relief  of  symptoms  of  colds, 
a  statement  that  continued  administra- 
tion for  such  use  should  not  exceed  3 
days,  unless  directed  by  a  physician. 

(25)  Chlorcyclizine  hydrochloride  (1- 
(p-chlorobenzhydryl)  -  4  -  methylpiper- 
azine  liydrochloride)  pr^arations  meet- 
ing all  the  following  ccaiditions: 

(i)  The  chlorcyclizine  hydrochloride  is 
prepared,  with  or  without  other  drugs,  in 
tablet  or  other  dosage  form  suitable  for 
oral  use  in  self -medication,  and  contain- 
ing no  drug  limited  to  prescription  sale 
under  the  provisions  of  section  503(b)  (1) 
of  the  act. 

(ii)  The  chlorcyclizine  hydrochloride 
and  all  other  components  of  the  prepara- 
tion meet  their  professed  standards  of 
identity,  strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505(b) 
of  the  act  is  approved  for  it. 

(iv)  'the  preparation  contains  not 
more  than  25  milligrams  of  chlorcyclizine 
hydrochloride  per  dosage  unit. 

(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  the  symptoms  of  hay 
fever  and/or  symptoms  of  other  minor 
conditions  in  which  it  is  indicated. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed: 
For  adults,  25  milligrams  of  chlorcycli- 
zine hydrochloride  per  dose  or  75  milli- 
grams of  chlorcyclizine  hydrochloride 
per  24-hour  period;  for  children  6  to  12 
years  of  age,  one-half  of  the  maximum 
adiilt  dose  or  dosage.  j 

(Vii)  The  labeling  bears,  in  juxtaposi- 
tion with  the  dosage  recommendations: 

(a)  CHear  warning  statements  against 
administration  of  the  drug  to  children 
under  6  years  of  age,  or  exceeding  the 
recommended  dosage  unless  directed  by 
a  physician,  smd  against  driving  a  car  or 
operating  machinery  while  taking  the 
drug,  since  it  may  cause  drowsiness. 

(b)  If  the  article  is  offered  for  the 
temporary  relief  of  symptoms  of  colds,  a 
statement  that  continued  administra- 
tion for  such  use  should  not  exceed  3 
days,  unless  directed  by  a  physician. 

(c)  A  clear  warning  statement  against 
administration  of  the  drug  to  women 
who  are  pregnant  or  who  may  become 
pregnant,  unless  directed  by  a  physician, 
since  this  drug  may  have  the  potential- 
ity of  injuring  the  unborn  child. 

(26)  Methoxyphenamine  hydrochlo- 
ride ()9-(o-methoxyphenyl)-lsopit)pyl- 
methylamine  hydrochloride;  l-(o-me- 
thoxjrphenyl)  -  2  -  met^lamlnopropane 
hydrochloride)  preparations  meeting  all 
the  following  conditions: 


FEDERAL  REGISTER,  VOL.  39.  NO.  62— FRIDAY,  MARCH  29,   1974 


116*)0 

(1)  The  methoxyphenamine  hydro- 
chloride is  prepared  with  appropriate 
amounts  of  a  suitable  antitussive,  with 
or  without  other  drugs,  in  a  dosage  form 
smtable  for  oral  use  in  self-medication, 
and  containing  no  drug  limited  to  pre- 
scription sale  under  the  provisions  of 
section  503(b)  (1)  of  the  act. 

(ii)  The  methoxyphenamine  hydro- 
chloride and  aU  other  components  of  the 
preparation  meet  their  professed  stand- 
ards of  identity,  strength,  quality,  and 
purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505(b) 
of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  3.5  milligrams  of  methoxy- 
phenamine hydrochloride  per  milliliter. 

(V)  Tlie  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary reUef  of  cough  due  to  minor 
conditions  in  which  it  is  indicated. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed: 
For  adults,  35  milligrams  of  methoxy- 
phenamine hydrochloride  per  dose  or 
140  milligrams  of  methoxjrphenamine 
hj'drochloride  per  24-hour  period;  for 
children  6  to  12  years  of  age,  one-half  of 
the  maximum  adult  dose  or  dosage. 

(vii)  The  label  bears  a  conspicuous 
warning  to  keep  the  drug  out  of  the  reach 
of  children,  and  the  labeling  bears,  in 
juxtaposition  with  the  dosage  recom- 
mendations: 

(a)  A  clear  warning  statement  against 
administration  of  the  drug  to  children 
imder  6  years  of  age,  imless  directed  by 

a  physician. 

(b)  A  clear  warning  statement  to  the 
effect  that  frequent  or  prolonged  use 
may  cause  nervousness,  restlessness,  or 
drowsiness,  and  that  individuals  with 
high  blood  pressure,  heart  disease,  diabe- 
tes, or  thyroid  diseEise  should  not  use  the 
preparation  unless  directed  by  a  phy- 
sician. 

(c)  A  clear  warning  statement  against 
use  of  the  drug  in  the  presence  of  high 
fever  or  if  cough  pQisists,  since  persist- 
ent cough  as  well  as  high  fever  may  indi- 
cate the  presence  of  a  serious  condition. 

(27)  Biphenamine  hydrochloride  (^- 
diethylaminoethyl  -3  -phenyl-2-hydroxy- 
benzoate  hydrochloride)  preparations 
meeting  all  the  following  conditions: 

(i)  TTie  biphenamine  hydrochloride  is 
prei>are<i  in  a  form  suitable  for  use  as  a 
shampoo  and  contains  no  drug  limited 
to  prescription  sale  imder  the  provisions 
of  section  503(b)  (1)  of  the  act. 

(li)  The  biphenamine  hydrochloride 
meets  its  professed  standards  of  identity, 
strength,  quality,  and  pxulty. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505  (b) 
of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  1  percent  of  biphenamine 
hydrochloride. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  for  the  tem- 
porary relief  of  itching  and  scaling  due 
to  dandruff. 

(vi)  The  label   bears   a  conspicuous 
.  warning  to  keep  the  drug  out  of  the  reach 
of  children. 


RULES  AND  REGULATIONS 

(28)  Tyloxapol  (an  alkylarylpolyether 
alcohol)  and  benzalkonitim  chloride 
ophthalmic  preparations  meeting  all  the 
following  conditions: 

(i)  TTie  tyloxapol  and  benzalkonixim 
chloride  are  prepared,  with  other  appro- 
priate ingredients  which  are  not  drugs 
Umited  to  prescription  sale  under  the 
provisions  of  section  503(b)(1)  of  the 
act,  Eis  a  sterile,  isotonic  aqueous  solution 
suitable  for  use  in  self -medication  on  eye 
prostheses. 

(U)  The  preparation  is  so  packaged  as 
to  volume  and  tjrpe  of  container  as  to 
afford  adequate  protection  and  be  suit- 
able for  self-medication  with  a  minimum 
risk  of  contamination  of  the  solution 
during  use.  Any  dispensing  unit  is  sterile 
and  so  packaged  as  to  maintain  sterility 
xmtil  the  package  is  opened. 

(iii)  The  tyloxapol,  benzalkonium 
chloride,  and  other  Ingredients  used 
to  prepare  the  isotonic  aqueous  solution 
meet  their  professed  standards  of  iden- 
tity, strength,  quality,  and  purity. 

(iv)  An  application  pm^uant  to  sec- 
tion 505(b)  of  the  act  is  approved  for  the 
drug. 

(V)  The  preparation  contains  0.25 
percent  of  tyloxapol  and  0.02  percent  of 
benzalkonium  chloride. 

(vi)  The  label  bears  a  conspicuous 
warning  to  keep  the  drug  out  of  the  reach 
of  children  and  the  labeling  bears,  In 
juxtaposition  with  the  dosage  recom- 
mendations, a  clear  warning  that  if  irri- 
tation occurs,  persists,  or  increases,  use 
of  the  drug  should  be  discontinued  and 
a  physician  consulted.  The  labeling  in- 
cludes a  statement  that  the  dropper  or 
other  dispensing  tip  should  not  touch 
any  surface,  since  this  may  contaminate 
the  solution. 

(29)  Tolnaftate  (O-2-naphthyl  mJV- 
dimethylthiocarbanllate;  CJIkNOS) 
preparations  meeting  all  the  following 
conditions: 

(i)  The  tolnaftate  Is  prepared,  with  or 
without  other  drugs,  in  a  cream,  solution, 
or  powder  dosage  form  sidtable  for  use 
in  self-medication  by  external  applica- 
tion to  the  skin  and  containing  no  drug 
limited  to  prescription  sale  under  the 
provisions  of  section  503(b)  (1)  of  the  act 

(il)  The  tolnaftate  and  all  other  com- 
ponents of  the  preparation  meet  their 
professed  standards  of  identity,  strength, 
quality,  and  purity. 

(ill)  If  the  preparation  Is  a  new  drug, 
an  application  pursuant  to  section  505(b) 
of  the  act  Is  approved  for  it 

(iv)  The  preperaticHi  contains  not 
more  than  1  percent  of  tolnaftate. 

(V)  (o)  The  preparation,  if  in  cream 
or  solution  form,  is  labeled  with  adequate 
directions  for  use  by  external  application 
to  the  skin  for  the  relief  of  the  burning 
and  itching  of  athlete's  foot  and  ring- 
worm of  the  body. 

(b)  The  preparation.  If  in  powder 
dosage  form.  Is  labeled  with  adequate 
directicxis  for  iise  by  external  application 
to  the  skin  to  help  prevent  athlete's  foot 
reinfection. 

(vi)  The  label  bears  a  conspicuous 
warning  to  keep  the  dnig  out  of  the  reach 
ot  children,  and  the  labeling  bean  in 
juxtaposition  with  tha  directions  for  use: 


(a)  If  in  a  cream  or  solution  dosage 
form,  clear  warnings  that: 

(1)  If  burning  or  itching  do  not  Im- 
prove within  10  days  or  if  they  become 
worse,  use  of  the  preparation  should  be 
discontinued  and  a  physician  consulted. 

(2)  The  preparation  Is  for  external 
use  only. 

(3)  The  preparation  should  be  kept 
out  of  the  eyes. 

(4)  The  preparation  Is  not  recom- 
mended for  nail  or  scalp  infections. 

(b)  If  in  a  powder  dosage  form,  clear 
warnings  that: 

(1)  If  Irritation  occurs,  use  of  the 
preparation  should  be  discontinued  and 
a  physician  consulted. 

(2)  llie  preparation  Is  for  external 
use  only. 

(3)  The  preparation  should  not  be  used 
on  scalp  or  hairy  areas. 

i4)  The  preparation  should  be  kept 
out  of  the  eyes. 

Subpart  D — Records  and  Reports 

§  310.300  Records  and  reporU  concern- 
ing experience  on  drags  for  wliich 
an  appro\'al  is  in  effect. 

(a)  On  receiving  notification  that  an 
application  for  a  new  drug  is  approved, 
the  applicant  shall  establish  and  main- 
tain records  and  make  reports  that  are 
necessary  to  facilitate  a  determination 
whether  there  may  be  grounds  for  in- 
voking section  505(e)  of  the  act  to  sus- 
pend or  withdraw  approval  of  the  ap- 
plication, including  adequately  organized 
and  indexed  files  containing  full  reports 
of  any  of  the  following  kinds  of  informa- 
tion, pertinent  to  the  safety  or  effective- 
ness of  the  drug  or  the  adequacy  of  the 
methods  used  in,  or  the  facilities  and 
controls  used  for,  the  manufacture,  proc- 
essing, and  packing  of  the  drug  to  as- 
sure and  preserve  its  Identity,  strength, 
quality,  and  purity,  that  has  not 
previously  been  submitted  as  part  of 
his  applicaUtMi  for  the  drug  and  which  is 
received  or  otherwise  obtained  bv  him 
from  any  source:  /''~^n 

(1)  Unpublished  r^rarts  of  cljinlcaljex- 
perience,  studies,  Investlgatidnsr-'^d 
tests  conducted  by  the  applicant  or  re- 
ported to  him  by  any  person  involving 
the  drug  that  is  the  subject  of  the  appli- 
cation and  related  drugs,  and  reports 
in  the  scientific  literature  Involving  the 
drug  that  is  the  subject  of  the  applica- 
tion. An  adequate  sxmmiary  and  bibliog- 
raphy of  r«)ort8  In  the  scientific  litera- 
ture will  ordinarily  siifllce.  (The  appli- 
cant must  identify  at  the  time  of  each 
report  submission  each  drug  he  consid 
ers  related  to  the  subject  drug.) 

(2)  Unpublished  reports  of  animal 
experience,  studies,  investigations,  and 
tests  conducted  by  the  applicant  or  re- 
ported to  him  by  any  person  Involving 
the  drug  that  Is  the  subject  of  the  ap- 
plication and  related  drugs,  and  reports 
in  the  scientific  literature  Involving  the 
drug  that  is  the  subject  of  the  applica- 
tion. An  adequate  stunmary  and 
bibliography  of  reports  In  the  scientific 
literature  will  ordinarily  suffice.  (The 
applicant  must  identify  at  the  time  of 
each  r^xut  sutHnission  each  drug  he 
considers  related  to  the  subject  drug.) 
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(3)  Experience,  investigations,  studies, 
or  tests  involving  the  chemical  or 
physical  properties  or  any  other  proper- 
ties of  the  drug;  such  as.  Its  behavior  or 
properties  in  relation  to  micro- 
organisms. Including  both  the  effects  of 
the  drug  on  microorganisms  and  the 
effects  of  microorganisms  on  the  drug. 

(4)  The  Information  required  by  this 
section  shall  include,  when  known,  ade- 
quate identification  of  its  source,  includ- 
ing the  name  and  post  office  address  of 
the  person  who  furnished  such  informa- 
tion. 

(5)  Copies  of  all  mailing  pieces  and 
other  labeling,  and  if  it  is  a  prescription 
drug  all  advertising,  other  than  that  con- 
tained in  the  appUcation,  used  in  pro- 
moting the  drug;  and  copies  of  the 
currently  used  package  labeling  that 
gives  full  information  for  use  of  the 
drug,  whether  or  not  such  labeling  is 
contained  in  the  application. 

(6)  Information  concerning  the  quan- 
tity of  the  drug  distributed,  in  a  manner 
and  form  that  facilitates  estimates  of  the 
Incidence  of  any  adverse  effects  reported 
to  be  associated  with  the  use  of  the  drug. 
This  does  not  require  disclosure  of  fi- 
nancial or  pricing  data. 

(7)  Information  concerning  any  pre- 
viously unreported  changes  from  the 
conditions  described  in  an  application, 
including  changes  conforming  to  the 
conditions  of  §  314.8(a)  (5)  of  this 
chapter. 

(b)  The  appUcant  shall  submit  to  the 
Food  and  Drug  Administration  copies 
of  the  records  and  reports  described  in 
paragraph  (a)  of  this  section  (except 
routine  assay  and  control  records)  ap- 
propriately identified  with  the  new-drug 
application(s)  to  which  they  relate,  as 
follows.  Such  copies,  including  Form  FD- 
1639,  shall  be  submitted  in  duplicate, 
except  that  other  individual  patient  case 
reports  may  be  submitted  in  single  copy. 
In  lieu  of  Form  FI>-1639,  a  computer- 
generated  report  may  be  submitted  if 
equivalent  in  all  elements  of  information 
with  the  identical  enumerated  sequence 
of  events  and  methods  of  completion 
and  if  forwarded  with  the  same  number 
of  copies  as  specified  for  Form  FlD-1639; 
all  formats  proposed  for  such  use  will 
require  initial  review  and  approval  by 
the  Food  and  Drug  Administration.  Each 
report  for  human-use  drugs  that  for- 
wards an  advertisement  or  promotional 
labeling  pursuant  to  paragraph  (b)  (3) 
of  this  section  or  a  periodic  report 
pursuant  to  paragraph  (b)  (4)  of  this 
section  shall  be  accompanied  by  a 
completed  transmittal  Form  PD-2253 
(Transmittal  of  Advertisements  and 
Promo tionaf  Labeling  for  Drugs  for  Hu- 
man Use)  or  FI>-2252  (Transmittal  of 
Periodic  Reports  for  Drugs  for  Human 
Use) ,  respectively.  Forms  are  obtainable 
from  the  Pood  and  Dnig  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  Street  SW.,  Washington. 
DC  20204. 

(1)  Immediately  upon  i«celpt  by  the 
applicant,  complete  records  or  reports 
covering  Information  of  the  following 
kinds: 
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(i)  Informati<m  concerning  any  mixup 
in  the  drug  or  its  labeling  with  another 
article. 

(li)  Information  concerning  any  bac- 
teriological, or  any  significant  chemical, 
physical,  or  other  change  or  deteriora- 
tion In  the  drug,  or  any  failure  of  one 
or  more  distributed  batches  of  the  drug 
to  meet  the  specifications  estabUshed  for 
it  in  the  new-drug  application. 

(2)  As  soon  as  possible,  and^ln  any 
event  within  15  working  days  of  its  re- 
ceipt by  the  applicant,  complete  records 
or  reports  concerning  any  information 
of  the  following  kinds: 

(I)  Information  concerning  any  xm- 
expected  side  effect,  injury,  toxicity,  or 
sensitivity  reaction  or  any  imexpected 
incidence  or  severity  thereof  associated 
with  clinical  uses,  studies,  investigations, 
or  tests,  whether  or  not  determined  to 
be  attributable  to  the  drug,  except  that 
this  requirement  shall  not  apply  to  the 
submission  of  information  described  in 
a  written  commiinication  to  the  anpli- 
cant  from  the  Food  and  Drug  Adminis- 
tration as  types  of  information  that  may 
be  submitted  at  other  designated  inter- 
vals. "Unexpected"  as  used  in  this  sub- 
division refers  to  conditions  or  develop- 
ments not  previously  submitted  as  part 
of  the  new-drug  application  or  not  en- 
countered during  clinical  trials  of  the 
drug,  or  conditions  or  developments  oc- 
ciu'ring  at  a  rate  higher  than  shown  by 
information  previously  submitted  as  part 
of  the  new-drug  appUcation,  or  than  en- 
countered during  such  clinical  trials. 

(ii)  Information  concerning  any  im- 
usual  failure  of  the  drug  to  exhibit  its 
expected  pharmacologics^  activity. 

(3)  When  mailing  pieces,  any  other 
labeling,  and  advertising  are  devised  for 
promotion  of  the  drug,  specimens  shall 
be  submitted  at  the  time  of  initial  dis- 
semination of  such  labeling  and  at  the 
time  of  Initial  publication  of  any  adver- 
tisement for  a  prescription  drug.  Mailing 
pieces  and  labeling  that  are  designed  to 
contain  samples  of  a  drug  shall  be  com- 
plete except  for  omission  of  the  drug. 

(4)  All  the  kinds  of  information  de- 
scribed in  paragraph  (a)  of  this  section, 
other  th£Ln  that  submitted  under  the  pro- 
visions of  paragraph  (b)  (1),  (2),  and 
(3)  of  this  section,  shall  be  submitted 
at  the  following  intervals,  unless  other- 
wise ordered  in  a  written  communication 
from  the  Commissioner: 

(1)  If  the  drug  is  Intended  for  admin- 
istration to  man,  within  intervals  of  3 
months  beginning  with  the  date  of  ap- 
proval of  the  appUcation  during  the  first 
year  foUowing  such  date;  within  inter- 
vals of  6  months  during  the  second  jrear 
foUowing  such  date;  and  at  yearly  in- 
tervals thereafter. 

(U)    [Reserved] 

(iii)  Whenever  an  appUcant  is  re- 
quired to  submit  reports  under  the  pro- 
visions of  paragraph  (b)  (4)  (i)  or  (U)  of 
this  section  with  respect  to  more  than 
one  approved  appUcation  for  prepara- 
tions containing  the  same  drug  so  that 
the  same  Item(s)  of  Information  Is  (are) 
required  to  be  reported  for  more  than 
one  appUcation,  he  may  elect  to  submit 
as  part  of  the  report  for  one  such  appll- 
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cation  all  the  Information  common  to 
such  applications  In  lieu  of  reporting 
separately  and  repetitively  on  each.  The 
applicant  shaU  state  when  this  Is  done 
and  identify  all  the  applications  for 
which  the  reports  are  submitted. 

(iv)  The  submitted  copies  of  records 
and  reports  shall  include  aU  the  required 
information  that  was  received  or  other- 
wise obtained  by  the  appUcant  during  the 
designated  Intervals. 

(5)  On  written  order  of  the  Commis- 
sioner, within  the  time  stated  in  such 
order  or  agreed  to  by  the  applicant  and 
the  Commissioner,  any  designated  rec- 
ords or  reports  containing  the  kinds  of 
Information  described  in  this  section. 

(c)  The  reports  submitted  under  the 
provisions  of  this  section  are  not  re- 
quired to  furnish  the  names  and  ad- 
dresses of  individual  patients  unless  the 
appUcant  is  notified  In  writing  by  the 
Food  and  Drug  Administration  that  in- 
dividual patient  Identification  is  re- 
quired with  respect  to  designated  reports 
In  order  to  permit  further  investigation 
or  because  there  Is  reason  to  believe  that 
such  reports  do  not  represent  actual  re- 
sults obtained. 

(d)  The  appUcant  shall  upon  request 
of  any  properly  authorized  officer  or  em- 
ployee of  the  Department,  at  reasonable 
times,  permit  such  officers  to  have  access 
to  and  copy^nd  verify  any  records  and 
reports  established  and  maintained 
imder  the  provisions  of  this  section. 

(e)  If  the  Food  smd  Drug  Administra- 
tion finds  that  the  appUcant  has  failed 
to  establish  a  system  for  maintaining  re- 
quired records,  or  has  repeatedly  or 
deUberately  faUed  to  maintain  such 
records  or  to  make  required  reports,  in 
accordance  with  the  provisions  of  this 
section,  or  that  the  applicant  has  re- 
fused to  permit  access  to,  or  copying  or 
verification  of  such  records  or  reports, 
the  Commissioner  shaU  give  the  appU- 
cant due  notice  and  opportunity  for  a 
hearing  on  the  question  of  whether  to 
withdraw  the  approval  of  the  appUca- 
tion, as  provided  in  §{  314.200  and 
314.115  of  this  chapter. 

(f )  Upon  written  request  of  the  appli- 
cant, stating  reasonable  grounds  there- 
for, the  Commissioner  wiU  make  avaU- 
able  any  Informatlcm  in  possession  of  the 
Pood  and  Drug  Administration  of  the 
kinds  the  applicant  is  required  to  main- 
tain imder  the  provisions  of  this  section, 
except  information  readily  available  to 
the  appUcant  from  other  sources  or  In- 
formation which  the  Commissioner  con- 
cludes must  be  considered  confidential. 

(g)  Tlie  "appUcant"  required  to  es- 
tabUsh  and  maintain  reconls  and  make 
reports  required  by  this  section  and  im- 
der the  regulations  In  §  310.302  Includes 
any  person  whose  name  appears  on  the 
labeUng  of  the  drug  as  Its  manufacturer, 
packer,  or  distributor  under  an  approval 
or  ^rtio  Is  engaged  in  the  manufacturing, 
processing,  packing,  or  labeling  of  the 
drug  under  an  approval  of  the  appUca- 
tion or  any  supplement  to  it:  Provided, 
however.  That  in  order  to  avoid  unneces- 
sary dupUcatlon  In  the  submission  of 
reports  any  such  appUcant's  obUgation 
to  submit  a  report  may  be  met  by  its 
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submission  on  his  behalf,  designated  as 
such,  by  another  person  responsible  for 
reporting. 

§  310.301      Reporting  of  adverse  drug  ex- 
periences. 

(a)(1)  All  adverse  experiences  with 
drugs  for  human  use  reported  as  part 
of  a  new-drug  application  under  §  314.1 
of  this  chapter,  as  part  of  a  supplemen- 
tal new-drug  application  under  §  314.8 
of  this  chapter,  or  as  part  of  the 
reporting  requirements  concerning  ex- 
periences with  drugs  for  which  an  ap- 
proval is  in  effect  prescribed  by  §  310.300 
shall  also  be  reported  on  Form  FI>-1639, 
Drug  Experience  Report,  obtainable  with 
Instructions  from  the  Food  and  Dnig 
Administration,  Department  of  Health. 
Education,  and  Welfare,  Washington. 
DC  20204.  If  feasible,  such  forms  may 
be  iised  on  a  per  patient  basis,  rather 
than  on  an  adverse  experience  basis.  In 
lieu  of  a  Form  FD-1639,  a  computer- 
generated  report  may  be  submitted  if 
equivalent  in  all  elements  of  informa- 
tion with  the  identical  enumerated  se- 
quence of  events  and  methods  of  com- 
pletion and  if  forwarded  with  the  same 
nimiber  of  copies;  all  formats  proposed 
for  such  use  will  require  initial  review 
and  approval  by  the  Food  and  Drug 
Administration. 

(2)  It  is  unnecessary,  however,  for 
Form  FD-1839  to  be: 

(I)  Used  In  reporting  adverse  experi- 
ence information  obtained  in  phase  1 
and  phase  2  of  an  investigation  (phases 
1  and  2  are  described  in  paragraph 
10a  of  Form  FD-1571  set  forth  in 
§  312.1(a)(2)  of  this  chapter). 

(II)  Submitted  for  adverse  reactions 
reported  in  the  published  scientific 
literature. 

(ill)  Submitted  until  July  1,  1968,  for 
reporting  adverse  experiences  described 
In  new-drug  applications,  supplements, 
and  In  periodic  reports  of  experience 
with  marketed  drugs  if  such  experience 
occurred  prior  to  Augiist  5,  1967. 

(3)  For  reports  of  the  kinds  required 
w^ithin  15  days,  as  prescribed  by  §  310.300 
(b)(2),  describing  adverse  reactions 
occurring  after  August  5,  1967.  and  for 
all  such  submissions  received  on  or  after 
July  1,  1968,  adverse  experiences  shall  be 
reported  on  Form  FD-1639.  Adverse 
experiences  with  marketed  drugs  as  a 
result  of  an  investigational  use  other 
than  a  phase  1  study  shall  be  reported 
on  Form  FD-1639  under  the  conditions 
described  in  this' paragraph.  If  desirable, 
such  forms  may  be  used  on  a  per  patient 
basis  rather  tiian  on  an  adverse  ex- 
perience basis. 

(b)  For  the  piu-pose  of  such  report,  the 
terms  "drug  experience,"  "adverse  drug 
experience,"  and  "adverse  reaction" 
mean  any  adverse  experience  associated 
with  the  use  of  the  drug,  whether  or  not 
considered  dnig-related,  and  include 
any  side  efTect.  Injury,  toxicity,  or  sensi- 
tivity reaction,  or  significant  failure  of 
expected  pharmacological  action. 


§  310.302  Records  and  reports  on  new 
drugs  and  antibiotics  for  us«  by  man 
for  which  appbcation*  or  certifica- 
tion forms  5  and  6  became  effective 
or  were  approved  prior  to  June  20, 
1963. 

(a)  Each  applicant  for  whom  a  new- 
drug  application  or  supplement  for  a 
drug  for  himian  use  became  effective  or 
was  approved  at  any  time  prior  to  June 
20.  1963.  and  each  person  holding  an 
approved  form  5  or  6  for  an  antibiotic 
drug  for  human  use  at  any  time  prior 
to  June  20,  1963,  shsdl  submit.  In  dupli- 
cate, the  following  information  for  each 
dosage  form  within  60  days  from  the  ef- 
fective date  of  this  order : 

(1)  Identification  of  the  dosage  form 
of  the  drug  by  its  established  and  pro- 
prietary names,  if  any,  the  formula 
showing  quantitatively  each  ingredient  of 
the  dnig  to  the  extent  disclosed  on  the 
label  (a  copy  of  the  label  will  ordinstrily 
fulfill  this  requirement) ,  the  route  of 
admini&tration,  and  the  new-drug  appU- 
cation  number. 

(2)  Whether  ttie  drug  was  marketed 
and  whether  it  is  currently  marketed. 

(3)  If  the  drug  was  marketed  smd 
marketing  has  been  discontinued,  the 
date  and  reason  for  discontinuing  its 
marketing. 

(b)  Each  applicant  for  whom  a  new- 
drug  application  or  supplement  for  a 
drug  for  human  use  became  effective  or 
was  approved  at  any  time  prior  to  Jime 
20, 1963.  and  each  person  holding  an  ap- 
proved form  5  or  6  for  an  antibiotic 
drug  for  human  use  at  any  time  prior  to 
June  20,  1963,  shall  submit  the  following 
information  w^ith  respect  to  each  drug 
currently  marketed  within  120  days  from 
the  effective  date  of  this  order : 

( 1 )  A  c<H>y  of  the  label  on  the  package 
of  the  drug  and  of  the  package  insert  or 
brochure  bearing  directions  or  informa- 
tion for  use  of  the  article. 

(2)  If  the  label,  brochure,  or  package 
insert  is  not  identical  in  content  to  the 
one  in  the  effective  or  approved  new- 
drug  application  and  its  supplements,  if 
any.  or  in  the  approved  form  5  or  6,  the 
applicant  shall  also  report  what  changes 
have  been  made  (other  than  minor 
changes  in  arrangement  or  printing  or 
changes  of  an  editorial  nature)  and  why 
they  were  made,  and  shall  submit  the 
data  supporting  such  changes  If  it  has 
not  previously  been  submitted. 

(3)  The  applicant  shall  review  the 
label,  brochure,  and  package  insert  and 
shall  submit  a  statement,  signed  by  a 
responsible  officer  or  employee,  whether 
the  label,  brochiue,  or  i>ackage  insert 
fairly  reflects  the  clinical  experience 
reported  to  or  otherwise  received  by  the 
applicant.  The  applicant  shall  submit 
full  reports  of  any  well -controlled 
clinical  studies  that  have  not  previously 
been  submitted  and  which  are  pertinent 
to  an  evaluation  of  the  effectiveness  of 
thedru«. 

(4)  The  applicant  shall  also  review  or 
cause  to  be  reviewed  in  the  i>romotional 


material  currently  in  use,  including 
labeling  and  advertising,  and  shall  sub- 
mit a  statement,  signed  by  a  responsible 
officer  or  employee,  whether  all  such  pro- 
motional material  fairly  reflects  the 
labeling  in  the  approved  or  effective  new- 
drug  application  and  its  supplements,  if 
any.  or  in  the  approved  antibiotic  form 
5  or  6.  Copies  of  representative  labeling 
and  advertising  shall  be  attacked. 

(5)  If  the  promotional  niaterial  does 
not  fairly  reflect  the  labeling  in  the  ap- 
proved or  effective  new-drug  applica- 
tion and  its  supplements,  if  any,  or  in 
the  approved  form  5  or  6.  the  applicant 
shall  report  the  differences,  state  why 
they  exist,  and  shall  submit  the  data  sup- 
porting any  differences. 

(6)  If  clinical  experience  reported  to 
or  otherwise  received  by  the  applicant 
indicates  the  need  for  change  in  claims 
for  effectiveness  or  in  side  effects,  warn- 
ings, or  contraindications  in  the  labeling 
or  advertising  currently  in  use,  the  ap- 
plicant shall  submit  a  suK>lemental  ap- 
plication proposing  such  changes  in  the 
labeUng  and  a  showing  that  any  advertis- 
ing will  be  apprcqjriately  revised. 

(7)  If  the  clinical  or  other  experience 
reported  to  or  otherwise  obtained  by  the 
applicant  has  revealed  any  information 
concerning  any  side-effect,  injury,  toxic- 
ity, or  sensitivity  reaction,  or  any  un- 
expected incidence  or  severity  thereof, 
which  by  kind,  or  Incidence  or  severity 
Is  not  fully  disclosed  in  the  labeling, 
whether  or  not  determined  to  be  attrib- 
utable to  the  drug,  this  information  shall 
be  submitted  as  soon  as  the  review  reveals 
such  facts.  Such  information  shall  in- 
clude full  reports  of  all  available  infor- 
mation with  respect  to  any  deaths  ap- 
parently related  to  drug  administration 
whether  or  not  determined  to  be  at- 
tributable to  the  drug.  Any  such  infor- 
mation previously  submitted  for  inclu- 
sion in  the  new-drug  application  or 
antibiotic  form  5  or  6  need  not  be  re- 
submitted. 

(8)  If  the  clinical  or  other  experience 
reported  to  or  otherwise  obtained  by  the 
appUcant  within  the  past  2  years  has 
revealed  any  information  with  respect  to 
a  distributed  batch  concerning  any  mix- 
up  in  the  drug  or  its  labeling  with 
another  article;  any  bacteriological  or 
any  significant  chemical,  physical,  x)r 
other  change  or  deterioration  of  the 
drug;  or  any  failure  of  one  or  more  dis- 
tributed batches  to  meet\j)eclfications 
established  in  the  new-drug'^pplication 
or  in  the  antibiotic  regulations,  this  in- 
formation shall  be  submitted  as  soon  as  \ 
the  review  reveals  such  facts.  Any  unre- 
solved experience  of  the  kinds  listed  ta 
this  paragraph  shall  be  reported  even 
though  it  occurred  prior  to  the  2-year 
period. 

(c)  Such  reports  shall  be  addressed  to 
the  Secretary,  Department  of  Health. 
Education,  and  Welfare,  for  the  Commis- 
sioner of  Food  and  Drugs,  Washington. 
DC,  20204,  and  shaU  be  distinctly 
marked  "New  Drug  (or  Antibiotic)  Re- 
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port."  together  with  the  applicable  new- 
drug  application  number  or  antibiotic 
account  nvmiber  on  the  envelope. 

(d)  Each  such  applicant  shall  main- 
tain for  Inspection  all  records  received 
or  otherwise  obtained  by  him  containing 
any   of  the  kinds  of  information  de- 

'  scribed  in  §310.S00(a). 

(e)  After  the  submission  of  the  initial 
reports  required  by  paragraphs  (a)  and 
(b)  of  tills  section,  each  such  applicant 
shall,  alter  1  year,  submit  for  the  re- 
porting period  reports  of  the  kinds  re- 
quired by  I  310.300(b)  (4) ,  not  later  than 
each  anniversary  date  of  the  effective- 
ness of  the  new-drug  application  or  ini- 
tial antibiotic  form  5  or  6  approval. 

(f)  Each  applicant  shall  submit  all 
.  information  reported  to  or  received  by 
"'him  of  the  kinds  required  by  §  310.300(b) 

(1)  and  (2)  as  required  in  that  section. 

(g)  Deliberate  or  repeated  failure  to 
make  the  reports  required  by  paragraphs 
(a)  and  (b)  of  this  section  will  be  fol- 
lowed by  written  notice  to  the  holder  of 
the  application  and  publication  of  such 
notice  in  the  Federal  Register,  furnish- 
ing an  Importunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
application.  Any  interested  person  who 
may  be  adversely  affected  by  such  an 
order  may  respond  to  such  notice  and 
avail  himself  of  an  opportimity  to  partic- 
ipate in  such  a  hearing.  This  will  allow 
any  person  distributing  a  drug  that  was 
covered  by  an  application  held  by  a  per- 
son who  did  not  make  the  required  re- 
ports an  opportunity  to  show  cause  why 
aiH>roval  c^  the  application  should  not  be 
withdrawn  and  marketing  of  the  drug 
discontinued. 

(h)  Reports  showing  that  a  new  drug 
was  not  marketed  or  has  been  discon- 
tinued may  be  followed  by  publication  in 
the  Federal  Register  of  a  notice  of  a 
proposal  to  withdraw  approval  of  such 
appUcatlon,  on  any  of  the  grounds  speci- 
fied in  section  505(e)  of  the  act,  giving 
any  interested  person  who  would  be  ad- 
versely affected  by  such  an  order  an  op- 
portunity to  respond  and  avail  himself 
of  a  hearing  prior  to  the  issuance  of 
such  order.  This  will  allow  any  person 
distributing  a  new  drug  that  was  covered 
by  an  application  held  by  a  person  who 
did  not  market  the  drug  or  who  has 
abandoned  marketing  of  the  drug  an 
opportunity  to  show  cause  why  apyproval 
of  the  appUcatlon  should  not  be  with- 
drawn and  why  marketing  of  the  drug 
should  not  be  discontinued. 

(i)  Exemptions  from  annual  report- 
ing will  be  considered  on  the  basis  of 
petitions  therefor,  giving  reasons  why 
annual  reporting  is  not  required  to  pro- 
tect the  public  health.  No  exemption 
will  be  allowed  from  the  reporting  re- 
quirements of  paragraph  (f)  of  this 
section  and  of  S  310.300(b)  (1)  and  (2). 

(Sec.  507,  59  Stat.  463.  as  amended;  21  U.S.C. 
367)  j 

§310.303  Continuation  'of  long-term 
studies,  records,  and  reports  on  cer- 
tain drugs  for  which  new-drug  appli- 
cations have  been  approved. 

(a)  A  new  drug  may  not  be  approved 
for  marketing  unless  it  he£  been  shown 
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to  be  safe  and  effective  for  its  intended 
use(8) .  After  approval,  the  applicant  is 
required  to  establish  and  maintain  rec- 
ords and  make  reports  related  to  clinical 
experience  or  other  data  or  information 
necessary  to  make  or  facilitate  a  deter- 
mination of  whether  there  are  or  may  be 
groimds  under  section  505(e)  of  the  act 
for  suspending  or  withdrawing  approval 
of  the  application.  Some  drugs,  because 
of  the  nature  of  the  condition  for  which  . 
they  are  intended,  must  be  used  for  long 
periods  of  time — even  a  lifetime.  To  ac- 
quire necessary  data  for  determining  the 
siafety  and  effectiveness  of  long-term  use 
of  such  drugs,  extensive  animal  and  clin- 
ical tests  are  required  as  a  condition  of 
approval.  Nonetheless,  the  therapeutic  or 
prophylactic  usefulness  of  such  drugs 
may  make  it  inadvisable  in  the  public  in- 
terest to  delay  the  availability  of  the 
drugs  for  widespread  clinical  use  pend- 
ing completion  of  such  long-term  studies. 
In  such  cases,  the  Food  and  Drug  Ad- 
ministration may  approve  the  new-drug 
application  on  condition  that  the  neces- 
sary long-term  studies  will  be  conducted 
and  the  results  recorded  and  reported 
in  an  organized  fashion.  The  procedures 
required  by  paragraph  (b)  of  this  section 
will  be  followed  in  order  to  list  such  a 
drug  in  §  310.304. 

(b)  A  proposal  to  require  additional  or 
continued  studies  with  a  drug  for  which 
a  new-drug  appUcatlon  has  been  ap- 
proved may  be  made  by  the  Commis- 
sioner on  his  own  initiative  or  on  behalf 
of  any  interested  person.  Prior  to  issu- 
ance of  such  a  proposal,  the  applicant 
win  be  provided  an  opportunity  for  a  con- 
ference with  representatives  of  the  Food 
and  Drug  Administration.  When  appro- 
priate, investigators  or  other  individuals 
may  be  invited  to  participate  in  the  con- 
ference. Such  proposal  and  a  summitry 
of  the  groxmds  upon  which  it  is  proposed 
will  be  published  in  the  Federal  Register 
and  written  comments  thereon  invited. 
After  considering  all  available  data,  the 
Commissioner  wiU  publish  an  order  in 
the  Federal  Register  acting  on  the  pro- 
posal. Proposals  submitted  by  interested 
persons  may  be  refused  by  written  notice 
from  the  Commissioner  if  the  proposal 
is  not  supported  by  reasonable  grounds. 
Upon  final  determination  that  special 
studies,  records,  and  reports  are  required 
for  a  drug,  such  requirements  wlU  be 
published  in   §  310.304. 

§  310.304  Drugs  that  are  subjet'ts  of  ap- 
proved new-drug  applications  and 
tliat  require  special  studies,  records, 
and  reports. 

Listed  below  are  the  new  drugs  and 
requirements  referred  to  in  §  310.303: 

(a)  Levodopa.  Levodopa  has  been 
shown  to  be  of  value  for  symptomatic 
relief  In  the  treatment  of  Parkinson's 
disease.  The  nature  of  this  disease  re- 
quires that  the  drug  be  taken  over  a  pro- 
tracted period  of  time — even  a  Ufetime. 
In  view  of  the  benefits  attributable  to 
levodopa,  the  Commissioner  finds  that  it 
is  not  in  the  public  Interest  to  withhold 
the  drug  from  the  mark(^  until  very  long- 
term  or  lifetime  studies  have  been  oxn- 
pleted  for  a  determination  of  its  long- 


11693 

term  safety  and  effectiveness.  The  Food 
^nd  Drug  Administration  has,  by  letters 
to  appUcants,  approved  new-drug  appU- 
cations  for  levodopa  for  use  in  the  treat- 
ment of  Parkinson's  disease.  In  view  of 
the  known  adverse  effects  associated  with 
its  use  and  considering  its  indicated  long- 
term  use,  the  Commissioner  finds  that 
holders  of  approved  new-drug  applica- 
tions for  levodojm  should  be  required  to 
,  continue  studies  with  the  drug  as  de- 
scribed below  and  to  monitor  such  rec- 
ords and  make  such  reports  as  are  neces- 
sary with  respect  to  the  continuing 
studies.  These  studies  are  necessary  for 
acquiring  an  organized  body  of  informa- 
tion on  the  safety  and  effectiveness  of 
levodopa  in  long-term  use. 

(1)  The  appUcant  is  to  carry  to  con- 
clusion the  1-year  chronic  toxicity  stud- 
ies in  dogs  and  18-month  chronic  toxicity 
studies  in  rats,  including  the  necessswy 
histop)athology. 

(2)  The  clinical  studies  now  being 
conducted  imder  a  standard  protocol  are 
to  be  extended  in  at  least  600  of  the  pa- 
tient"'  now  under  treatment.  This  will 
include  the  blood  chemistry  and  medical 
evaluation  currently  being  done  under 
the  existing  protocol. 

(3)  The  appUcant'  is  to  arrange  for 
a  central  tissue  registry  to  examine  hu- 
man autopsy  material  obtained  from 
patients  in  the  study  who  died  while 
imder  treatment  with  levodopa. 

(4)  Reports  on  the  studies  wiU  be  sub- 
mitted under  §  310.300. 

(5)  At  the  end  of  each  year  after 
the  date  of  approval  of  the  appUcatlon, 
representatives  of  the  Pood  and  Drug 
Administration,  the  appUcajit,  and,  if 
necessary,  the  investigators  will  meet  to 
determine  on  the  basis  of  available  in- 
formation whether  or  not  clinical  studies 
should  be  continued. 

(b)  Methadone.  Methadone  may  be 
used  as  an  analgesic  in  severe  pain,  for 
the  detoxification  of  narcotic  addicts, 
and  as  an  oral  substitute  for  heroin  or 
other  morphine-like  drugs.  In  the  main- 
tenance treatment  of  narcotic  addicts, 
pursuant  to  the  conditions  established  in 
§  310.505.  Further  data  and  Information 
are  required  to  establish  the  safety  and 
effectiveness  of  methadone  under  a  va- 
riety of  conditions  during  widespread  and 
long-term  use.  In  view  of  the  tremendous 
pubUc  health  and  social  problems  asso- 
ciated with  the  use  of  heroin,  the  demon- 
strated usefulness  of  methadone  in  treat- . 
ment,  the  lack  of  a  safe  and  effective 
alternative  drug  or  treatment  modaUty, 
the  need  for  additional  safety  and  effec- 
tiveness data  on  methadone,  and  the 
dangier  to  health  that  could  be  created 
by  imcontroUed  distribution  and  use  of 
methadone,  the  Commissioner  of  Food 
and  Drugs  finds  that  it  is  not  in  the 
public  interest  either  to  withhold  the 
drug  from  the  market  until  it  has  been 
proved  safe  and  effective  under  all  condi- 
tions of  use  or  to  grant  fuU  approval  for 
unrestricted  distribution,  prescription, 
dispensing,  or  administration  of  metha- 
done. The  Commissioner  therefore  con- 
cludes that  it  Is  essential  to  the  public 
Interest  to  prescribe  detailed  conditions 
for  safe  and  effective  use  of  methadone. 
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utilizing  the  IND  and  NDA  control  mech- 
anisms and  the  authority  granted  under 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  to  assure 
that  the  required  additional  Information 
for  assessing  the  safety  and  effective- 
ness of  methadone  is  obtained,  to  main- 
tain close  control  over  the  safe  distribu- 
tion, administration,  and  dispensing  of 
the  drug,  and  to  detail  responsibilities 
for  such  control.  The  conditions  estab- 
lished in  §  310.505  constitute  a  deter- 
mination of  the  appropriate  methods  of 
professional  practice  in  the  medical 
treatment  of  the  narcotic  addiction  of 
various  classes  of  narcotic  addicts  with 
respect  to  the  use  of  methadone,  pur- 
suant to  section  4  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970.      , 

Subpart  E — Requirements  for  Specific 
New  Drugs  or  Devices 

§  310.300      DiRoxin  products  for  oral  use; 
conditions  for  marketing. 

(a)  Studies  have  shown  evidence  of 
clinically  significant  dififerences  in  bio- 
availability in  different  batches  of  cer- 
tain marketed  digoxin  products  for  oral 
use  from  single  manufacturers  as  well  as 
in  batches  of  these  products  produced  by 
different  manufacturers.  These  differ- 
ences were  observed  despite  the  fact  that 
the  products  met  compendial  specifica- 
tions. Other  studies  have  shown  that 
there  is  a  sufficient  correlation  between 
bioavailability  in  vivo  and  the  dissolu- 
tion rate  of  digoxin  tablets  in  vitro  to 
make  the  dissolution  test  an  important 
addition  to  the  compendial  standards. 
Because  of  the  potential  for  serious  risk 
to  cardiac  patients  using  digoxin 
products  which  may  vary  in  bioavail- 
ability, the  Commissioner  of  Food  and 
Drugs  has  determined  that  immediate 
action  must  be  taken  to  assure  the  uni- 
formity of  all  digoxin  products  for 
oral  use.  The  Commissioner  is  of  the 
opinion  that  digoxin  products  for  oral 
use  are  new  drugs  within  the  meaning  of 
section  201  (p)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  for  which  approved 
new  drug  applications  are  required.  The 
Commissioner  has  determined  that,  be- 
cause of  questions  raised  regarding  the 
bioavailability  of  digoxin  products  for 
oral  use,  there  is  sufficient  evidence  to  in- 
voke the  authority  under  section  505(j) 
of  the  act  to  fully  investigate  this  ques- 
tion and  to  facilitate  a  determination  of 
whether  there  is  a  groimd  for  with- 
drawal of  approval  of  the  drug  product 
under  section  505(e)  of  the  act.  Market- 
ing of  these  products  may  be  continued 
^only  under  the  following  conditions: 

(1)  Digoxin  products  for  oral  use, 
other  than  tablets:  Any  person  market- 
ing digoxin  products  for  oral  use,  other 
than  tablets,  shall  submit  to  the  Food  and 
Drug  Administration  on  or  before  Febru- 
ary 21,  1974.  an  abbreviated  new  drug 
application  for  these  products.  Any  such 
drug  product  then  on  the  market  which 
Is  not  the  subject  of  an  application  sub- 
mitted for  the  drug  product  shall  be  sub- 
ject to  regulatory  procedures  under  sec- 
tion 505  of  the  act.  In  addition  to  the 


Information  specified  in  §  314.1(f)  of  this 
chapter,  the  application  shall  contain: 

(i)  A  full  list  of  the  articles  used  as 
components  of  the  digoxin  product,  spe- 
cifications for  components,  detailed  iden- 
tification and  analytical  procedures  used 
to  assure  that  the  components  meet  es- 
tablished specifications  of  identity, 
strength,  quality,  and  purity  and  a  com- 
plete description  of  the  manufacturing 
process. 

(ii)  The  source  of  the  digoxin  used  in 
the  formulation  including  the  name  and 
address  of  the  supplier. 

(ill)  A  statement  that  stability  studies 
will  be  conducted  to  establish  a  suitable 
expiration  date  for  the  digoxin  product 
in  the  form  in  which  it  is  distributed. 

(iv)  A  statement  that  the  product 
label  will  contain  a  suitable  expiratioil 
date.  In  the  absence  of  any  stability  test 
data,  this  expiration  date  shall  be  no 
longer  than  one  year  after  the  batch  is 
manufactured.  If  the  expiration  date  is 
greater  than  one  year,  supporting  sta- 
bility data  shall  be  included  in  the  appli- 
cation. 

(v)  Labeling  that  is  in  compliance  with 
all  requirements  of  the  act  and  regula- 
tions promulgated  thereunder,  the  per- 
tinent parts  of  which  are  as  indicated 
in  paragraph  (e)  of  this  section. 

(vi)  A  statement  that  the  applicant 
will  Initiate  recall  of  all  stocks  of  the 
drug  product  outstanding  when  so  re- 
quested by  the  Food  and  Drug  Adminis- 
tration. 

(vii)  A  statement  that  the  applicant 
Intends  to  conduct  in  vivo  bioavailability 
tests  and  that  the  applicant,  under  the 
records  and  reports  provisions  of  section 
505(j)  of  the  act,  will: 

(o)  Within  30  days  after  the  submis- 
sion of  the  application,  submit  to  the 
Food  and  Drug  Administration  the  pro- 
tocol which  the  applicant  proposes  to 
follow  in  conducting  these  in  vivo  bio- 
availability tests.  The  protocol  shall  con- 
tain all  of  the  essential  elements  set 
forth  in  paragraph  (d)  of  this  section. 
The  tests  shall  not  be  Initiated  prior  to 
receiving  notification  from  the  Food  and 
Drug  Administration  that  the  bioavail- 
ability protocol  has  been  reviewed  and 
either  approved  or  its  deficiencies  de- 
lineated. 

(b)  Within  180  days  after  receiving 
notification  from  the  Food  and  Drug  Ad- 
ministration that  the  bioavailability  pro- 
tocol has  been  reviewed,  submit  to  the 
Food  and  Drug  Administration  the  re- 
sults of  the  in  vivo  bioavailability  tests. 
^  (2)  Digoxin  tablets:  Any  person 
marketing  digoxin  tablets,  in  addition  to 
complying  with  all  of  the  requirements 
of  paragraph  (a)  (1)  of  this  section,  shall 
include  in  their  abbreviated  new  drug 
application : 

(i)  A  statement  that  the  applicant  will 
establish  procedures  to  test  each  lot  of 
digoxin  tablets  prior  to  releasing  the 
batch  for  distribution  to  assiu-e  that  the 
batch  meets  all  of  The  United  States 
Pharmacopeia  (USP  XVni)  require- 
ments for  digoxin  tablets  including,  but 
not  limited  to,  potency,  content  uniform- 
ity, and  dissolution  and  either  (a)  that 


the  quantity  of  digoxin  dissolved  at  one 
hour  is  not  more  than  95  percent  of  the 
assayed  amount  of  digoxin  or  (b)  that 
the  quantity  of  digoxin  dissolved  at  15 
minutes  is  not  more  than  90  percent  of 
the  assayed  amount  of  digoxin. 

(ii)  A  statement  that  finished  prod- 
uct specifications  shall  be  established  to 
include  provisions  to  assure  that  the 
range  of  average  one-hour  dissolution 
values  among  batches  of  digoxin  tablets 
does  not  exceed  20  percent. 

(3)  Before  releasing  for  distribution 
any  batch  of  digoxin  tablets  manufac- 
tured after  January  22,  1974,  the  manu- 
facturer shall: 

(i)  Test  a  sample  of  the  batch  to  as- 
sure that  the  batch  meets  all  of  the  re- 
quirements of  The  United  States 
Pharmacopeia  (USP  XVm)  Including 
but  not  limited  to,  potency,  content  uni- 
formity, and  dissolution  and  either  (a) 
that  the  quantity  of  digoxin  dissolved  at 
one  hour  is  not  more  than  95  percent  of 
the  assayed  amount  of  digoxin  or  (b) 
that  the  quantity  of  digoxin  dissolved  at 
15  minutes  is  not  more  than  90  percent 
of  the  assayed  amount  of  digoxin. 

(ii)  Submit  a  sample  of  the  batch  to 
the  Food  and  Drug  Administration  ac- 
cording to  the  procedures  set  forth  In 
paragraph  (g)  of  this  section.  Results  of 
tests  conducted  on  the  batch  by  or  for 
the  manufacturer  and  the  batch  pro- 
duction record  shall  accompany  the 
sample. 

(iii)  Withhold  the  batch  from  distri- 
bution until  he  Is  notified  by  the  Food 
and  I>rug  Administration  that  the  sam- 
ple was  tested  and  found  to  meet  all  of 
the  requirements  In  The  United  States 
Pharmacopeia  (USP  XVm)  for  potency, 
content  uniformity,  and  dissolution  and 
either  (a)  that  the  quantity  of  digoxin 
dissolved  at  one  hour  is  not  more  than  95 
percent  of  the  assayed  amount  of  digoxin 
or  (b)  that  the  quantity  of  digoxin  dis- 
solved at  15  minutes  Is  not  more  than  90 
percent  of  the  assayed  amount  of 
digoxin. 

(iv)  Submit  a  sample  of  each  batch 
of  digoxin  tablets  as  provided  for  in 
paragraph  (a)  (3)  (11)  of  this  section 
until  he  is  notified  by  the  Food  and  Drug 
Administration  that  he  Is  released  from 
the  certification  program.  This  notifi- 
cation will  be  made  on  the  basis  of  sam- 
ple test  results,  Inspectional  findings  re- 
garding compliance  with  current  good 
manufacturing  practice,  and  compliance 
with  all  other  requirements  of  this  sec- 
tion and  any  other  directives  Issued  by 
the  Food  and  Driig  Administration  as  a 
condition  for  release  from  the  certifi- 
cation program. 

(4)  Any  manufacturer  who  has  dis- 
tributed any  batch  of  digoxin  tablets 
which  does  not  meet  the  compendial 
requirement  for  dissolution,  when  tested 
by  the^aaettujd-^n  The  United  States 
Pharniacopeia  (USP  XVIII),  shall  initi- 
ate reftall  of  the  subject  batch  when  so 
requested  by  the  Food  and  Drug 
Adrpmistration. 

(b)  Failure  of  an  applicant  to  submit 
the  protocol  and/or  the  results  of  the  in 
vivo  bioavailability  tests  showing  ade- 
quate evidence  of  the  product's  bioavall- 
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ability  within  the  times  specified  in 
paragraph  (a)(1)  (vii)  of  this  section 
and/or  to  comply  with  all  of  the  certifi- 
cation requirements  of  paragraph  (a)  (3) 
of  this  section  shall  be  justification  for 
withdrawal  of  approval  of  the  applica- 
tion imder  section  505(e)  of  the  act. 

(c)  Any  product  reformulation  or 
change  in  manufacturing  process  will 
require  the  submission  of  a  supplement 
to  the  approved  abbreviated  new  drug 
application  containing  adequate  data  to 
demonstrate  the  bioavailability  of  the  re- 
formulated product.  Food  and  Drug  Ad- 
ministration approval  of  the  supplement 
is  required  before  the  reformulated  prod- 
uct is  marketed.  The  Food  and  Drug  Ad- 
ministration recommends  that,  where 
digoxin  tablets  are  reformulated,  manu- 
facturers reformulate  their  product  to 
achieve  dissolution  of  70  to  90  percent 

.at  one  hour  when  tested  by  all  three 
methods  (i.e.,  the  USP  method,  and  the 
"paddle-water"  and  "paddle-acid"  meth- 
ods) described  in  paragraph  (h)  of  this 
section. 

(d)  The  protocol  for  the  in  vivo  bio- 
availability tests  required  in  paragraphs 
(a)  and  (c)  of  this  section  shall  employ 
a  three-way  crossover  design  using  the 
digoxin  test  product;  a  reference  digoxin 
tablet  supplied,  on  request,  by  the  Food 
and  Drug  Administration;  and  bulk 
digoxin  USP  in  an  oral  solution.  Appro- 
priate venous  blood  and  urinary  samples 
are  to  be  collected  and  analyzed.  Tlie 
method  shall  be  capable  of  detecting  the 
difference  between,  the  reference  tablet 
and  the  reference  oral  solution.  Bioavail- 
ability of  the  test  product  shall  be  dem- 
onstrated if  a  mean  absoi-ption  of  at 
least  75  percent  of  the  combined  mean  of 
the  two  reference  standards  is  observed. 
Assistance  in  developing  a  protocol  for  a 
particular  dosage  formulation  may  be 
obtained  by  contacting  the  Food  and 
Drug  Administration,  Bureau  of  Drugs 
(HFD-220),  5600  Fishers  Lane,  Rock- 
ville,  MD  20852. 

(e)  Parts  of  the  diRoxin  product  label- 
ing indicated  below  shall  he  substantially 
as  follows:  I 

Cardiac    (DicrrALis)    Gltodsides  Labeling 

OUIDELINE     (ApULT) 
DESCRIpnOM 

The  cardiac  (or  dlgltaltti)  glycosides  are 
a  closely  related  group  ol  drugs  having  in 
common  specific  and  powerful  effects  on  the 
myocardium.  These  drugs  are  found  in  a 
number  of  plants.  The  term  "digitalis"  Is 
used  to  designate  the  whole  group.  Typically, 
the  glycosides  are  composed  of  three  por- 
tions, a  steroid  nucleus,  a  lactone  ring,  and 
a  sugar  (hence  "glycosides"). 

(This  section  should  Include  a  chemical 
and  physical  description  of  digoxin  and  the 
same  quantitative  ingredlont  information  as 
that  required  on  the  labei.) 

ACTION 

The  digitalis  glycosides  Ihave  qualitatively 
the  same  therapeutic  effect  on  the  heart. 
They  (1)  Increase  the  force  of  myocardial 
contraction,  (2)  Increase  the  refractory  pe- 
riod of  the  atrioventricular  (A-V)  node,  and 
(3)  to  a  lesser  degree,  atfect  the  sinoatrial 
(S-A)  node  and  conduction  system  via  the 
parasympathetic  and  sympathetic  nervous 
systems. 

Gastrointestinal  absorption  of  digoxin  Is 
a  passive  process.  Absorption  of  digoxin  from 
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tablets  Is  50-75  percent.  Digoxin  is  only  20- 
25  percent  bound  to  plasma  proteins  and 
Is  predominantly  excreted  by  the  kidneys 
unmetaboUzed  unless  there  is  significant 
renal  failure.  Renal  excretion  of  digoxin  Is 
proportional  to  glomerular  filtration  rate  and 
is  largely  independent  of  urine  flow.  Digoxin 
Is  not  effectively  removed  from  the  body  by 
dialysis,  exchange  transfusions  or  during 
cardiopulmonary  bjrpass  presumably  because 
of  tlfesue  binding.  In  subjects  with  nor- 
mal renal  function  digoxin  is  excreted  ex- 
ponentially with  an  average  half-life  (Of  36 
hours  resulting  In  the  loss  of  35-40  percent 
of  the  body  stores  daily. 

Serum  levels  and  pharmacokinetics  are  es- 
sentially unchanged  by  massive  weight  loss 
suggesting  that  lean  body  mass  should  be 
used  In  dosage  calculations.  The  peak  blood 
level  from  oral  dosing  with  tablets  occurs 
1-3  hours  after  administration.  The  onset 
of  therapeutic  action  of  digoxin  after  oral 
tablets  is  1-2  hours  with  the  peak  thera- 
peutic effect  occurring  6-8  hours  after 
dosing. 

INDICATIONS 

1.  "Congestive  heart  failure,"  all  degrees, 
Is  the  primary  indication.  The  increased  car- 
diac output  results  in  diuresis  and  general 
amelioration  of  the  disturbances  character- 
istic of  right  Cvenous  congestion,  edema) 
and  left  (dyspnea,  orthopnea,  cardiac  asth- 
ma) heart  failure. 

Digitalis,  generally,  i.s  most  effective  In  "low 
output"  failure  and  less  effective  in  "high 
output"  (bronchopulmonary  Insufficiency, 
infection,  hyperthyroidism)   heart  failure. 

Digitalis  should  be  continued  after  failure 
Is  abolished  xuiless  some  known  precipitating 
factor  is  corrected. 

2.  "Atrial  fibrillation" — especially  when  the 
ventricular  rate  Is  elevated.  Digitalis  rapidly 
reduces  ventricular  rates  and  eliminates  the 
pulse  deficit.  Palpitation,  precordial  distress 
or  we:ikness  are  relieved  and  any  concom- 
niitant  congestive  failure  ameliorated. 

Digitalis  is  continued  in  doses  necessary  to 
maintain  the  desired  ventricular  rate  and 
other  clinical  effects. 

3.  "Atrial  flutter"  digitalis  slows  the  heart 
and  regular  sinus  rhythm  may  appear. 
Frequently  the  flutter  is  converted  to  atrial 
fibrillation  with  a  slow  ventricular  rate. 
Stopping  digitalis  at  this  point  may  be  fol- 
lowed by  restoration  of  sinus  rhythm,  espe- 
cially if  the  flutter  was  of  the  paroxysmal 
tj-pe.  It  is  preferable,  however,  to  continue 
digitalis  if  failure  ensues  or  if  atrial  flutter 
is  a  frequent  occurrence. 

4.  "Paroxysmal  atrial  tachycardia"  digitalis 
may  be  used,  especially  if  it  is  resistant  to 
lesser  measures.  Depending  on  the  urgency, 
a  more  rapid  acting  parenteral  preparation 
may  be  preferable  to  initiate  dlgitallzation, 
although  if  failure  has  ensued  or  paroxysms 
recur  frequently,  digitalis  Is  maintained  by 
oral  administration. 

Digitalis  is  not  indicated  In  sinus  tachy- 
cardia or  prematxire  systoles  In  the  absence 
of  heart  failure. 

"Cardiogenic  shock" — the  value  of  digitalis 
is  not  established,  but  the  drug  is  often  em- 
ployed, especially  when  the  condition  is  ac- 
companied by  pulmonary  edema.  Digitalis 
seems  to  adversely  affect  shock  due  to  infec- 
tions. 

CONTRAINDICATIONS 

The  presence  of  toxic  effects  (See  "Over- 
dosage") induced  by  any  digitalis  prepara- 
tion Is  an  absolute  contraindication  to  all 
of  the  glycosides. 

Allergy,  thovigh  rare,  does  occur.  It  may 
not  extend  to  all  preparations  and  another 
may  be  tried. 

Ventricular  Fibrillation, 

Ventricular  tachycardia,  unless  congestive 
failure  supervenes  after  a  protracted  episode 
not  Itself  due  to  digitalis. 


um: 


WARNINGS 


Many  of  the  arrhythmias  for  which  digi- 
talis is  advised  are  identical  with  those 
reflecting  digitalis  intoxication.  If  the  pos- 
sibility of  digitalis  intoxication  cannot  be 
excluded,  cardiac  glycosides  should  be  tem- 
porarily withheld  If  permitted  by  the  clinical 
situation. 

The  patient  with  congestive  heart  failure 
may  complain  of  nausea  and  vomiting.  These 
symptoms  may  also  be  indications  of  digi- 
talis intoxication.  A  clinical  determination 
of  the  cause  of  these  symptoms  must  be 
attempted  before  further  drug  administra- 
tion. 

Patients  with  renal  Insufficiency  are  apt 
to  be  unusually  sensitive  to  digoxin.  See 
Action  Section  for  mechanism. 

PRECAUTIONS 

"PotassUim  depletion"  sensitizes  the  myo- 
cardium to  digitalis  and  toxicity  is  apt  to  de- 
velop even  with  usual  dosage.  Hypokalemia 
also  tends  to  reduce  the  positive  Inotropic 
effect  of  digitalis. 

Potassium  wastage  may  result  from  diu- 
retic, corticosteroid,  hemodialysis  and  other 
thera'py.  It  Is  apt  to  accompany  malnutri- 
tion, old  age  and  long-standing  congestive 
heart  failure. 

"Acute  myocardial  Infarction."  severe  pul- 
monary disease,  or  far  advanced  heart  failure 
are  apt  to  be  more  sensitive  to  digitalis  and 
more  prone  to  disturbances  of  rhythm. 

"Calcium"  affects  contractility  and  excita- 
bility of  the  heart  in  a  manner  similar  to 
that  of  digitalis.  Calcium  may  produce  seri- 
ous arrhythmias  in  digltalized  patients. 

"Myxedema" — Digitalis  requirements  are 
less  because  excretion  rate  is  decreased  and 
blood  levels  ate  significantly  higher. 

"Incomplete  AV  block."  especially  pa- 
tients subject  to  Stokes  Adams  attacks,  may 
develop  advanced  or  complete  heart  block. 
Heart  failure  In  these  patients  can  usually 
be  controlled  by  other  measures  and  by  in- 
creasing the  h«art  rate. 

"Chronic  constrictive  pericarditte,"  Is  apt 
to  respond  unfavorably.  >  ■ 

"Idiopathic  hypertrophic  subaortic  steno- 
sis" must  be  managed  extremely  carefully. 
Unless  cardiac  failure  Is  severe  it  Is  doubtful 
whether  digitalis  should  be  employed. 

"Renal  insufficiency"  delays  the  excretion 
of  digitalis  and  dosage  must  be  adjusted  ac- 
cordingly in  patients  with  renal  disease. 

Note:  This  applies  also  to  potassium  ad-     , 
ministration  should  it  become  necessary.  "* 

Electrical  conversion  of  arrhythmias  may 
require  adjustment  of  digitalis  dosage. 

ADVERSE    REACTIONS 

Gynecomastia,  uncommon. 

Overdosage  or  toxic  effects.  Gastrointesti- 
nal— anorexia,  nausea,  vomiting,  diarrhea 
are  the  most  common  early  symptoms  of 
overdosages  in  the  adult  (but  rarely  con- 
spicuous in  Infants) .  Uncontrolled  heart  fail- 
ure may  also  produce  such  symptons.  Central 
Nervous  System — headache,  weakness, 
apathy,  visual  disturbances. 

Cardiac  Disturbances  (Arrhythmias) — , 
ventricular  premature  beats  Is  the  most  com- 
mon, except  in  Infants  and  young  children. 

Paroxysmal  and  nonparoxysmal  nodal 
rhythms,  atrioventricular  (Inference)  dis- 
sociation and  paroxysmal  atrial  tachycardia 
(PAT)  with  block  are  also  common  arrhyth- 
mias due  to  digitalis  overdosage. 

Conduction  Disturbances — excessive  slow- 
ing of  the  pulse  Is  a  clinical  sign  of  digitalis 
overdosage.  Atrioventricular  block  of  Increas- 
ing degree,  may  proceed  to  complete  heart 
block. 

Note:  The  electrocardiogram  Is  fundamen- 
tal in  determining  the  presence  and  nature 
of  these  toxic  disturbances.  Digitalis  may 
also  Induce  oth^r  changes  (as  of  the  ST  seg- 
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ment) ,  but  these  provide  no  measure  of  the 
degree  of  dlgitaUaatlon. 

TRBATMEm'      OF      ABBHYTBMIA8      PMODTTCED      BY 
OVSHDOSAGSS 

Dlglt&Us  Is  discontinued  until  after  all 
signs  of  toxicity  are  abolished.  This  may  be 
all  that  is  necessary  If  toxic  manifestations 
are  not  severe  and  appear  after  the  time  for 
peak  effect  of  the  drug. 

Potassium  salts  are  commonly  iised.  Potas- 
sium chloride  In  divided  doses  totaling  4  to 
6  gm.  for  adults  (See  Pediatric  Information 
for  children)  provided  renal  function  Is 
adequate. 

When  correction  of  the  arrhythmia  is  ur- 
gent, potassium  is  administered  intrave- 
nously in  a  solution  of  S  percent  dextrose  In 
water,  a  total  of  40-100  mEq.  (40  mEq.  per 
500  ml.)  at  the  rate  of  40  mEq.  per  hour 
unless  limited  by  pain  due  to  lo4^1rrltation. 

Additional  amounts  may  be  given  if  the 
arrhythmia  Is  uncontrolled  and  the  potas- 
sium well  tolerated. 

Electrocardiographic  monitoring  is  Indi- 
cated to  avoid  potassium  toxicity,  e.g.  peak- 
ing of  T  waves 

CAUTION   ■ 

Potassium  should  not  be  used  and  may  be 
dangerous  for  severe  or  complete^eart  block 
due  to  digitalis  and  not  related  to  any 
tachycardia. 

Chelating  agents  to  bind  calcium  may  also 
be  used  to  counteract  the  arrhythmia  effect 
of  digitalis  toxicity,  hypokalemia  and  of 
elevated  serum  calcium  which  may  /»lso  pre- 
cipitate digitalis  toxicity. 

Pour  grams  (0.8  percent  solution)  of  the 
dlsodlum  salt  of  EDTA  Is  dissolved  In  500  ml. 
of  5  percent  dextrose  in  water  (50  mg.  per 
mP. )  and  administered  over  a  period  of  2 
hours  unless  the  arrhythmia  is  controlled 
before  ^e  infusion  is  completed. 

A  continuous  electrocardiogram  should  be 
observed  so  that  the  Infusion  may  be 
promptly  stopped  when  the  desired  effect  Is 
achieved. 

Other  counteracting  agents  are:  Qulnidlne 
procainamide  and  beta  adrenergic  blocking 
agents. 

DOSAGE   AND    ADMINISTRATION 

Oral  digitalis  is  administered  slowly  or 
rapidly  as  required  until  the  desired  thera- 
peutic effect  is  obtained  without  symptoms 
of  overdosage.  The  amount  can  be  predicted 
approximately  from  the  weight  of  the  patient 
with  allowances  made  for  excretion  during 
the  time  taken  to  Induce  dlgltallzatlon. 

Subsequent  maintenance  dosage  is  also 
determined  tentatively  by  the  rmount  neces- 
sary to  sustain  the  desired  therapeutic  effect. 

Recommended  dosages  are  'practical  aver-  ' 
age  figures  which  may  require  considerable 
modification  as  dictated  by  Individual  sen- 
sitivity or  associated  conditions.  (See  Warn- 
ing Precautions.) 

The  average  digitalizlng  dose  with  digojtln 
tablets  is  1.25-1.5  milligrams.  Dlgltallzatlon 
may  be  accomplished  by  several  approaches. 
A  dose  of  1.0  milligram  orally  usually  pro- 
duces a  digitalis  effect  In  1-2  hours  and 
becomes  maximal  In  6-8  hours.  Additional 
doses _  of  0.25  or  0.5  milligram  may  be  given 
at  9-8  hour  intervals  to  full  dlgltallzatlon. 

The  usual  dally  oral  maintenance  dose  is 
0.25-0.5  milligram.  For  previously  nndigl- 
tallzed  patient.  Institution  of  dally  main- 
tenance therapy  without  a  loading  dose  re- 
sults In  development  of  steady-state  plateau 
concentrations  in  about  seven  days  In  pa- 
tients with  normal  renal  function.  By  giving 
0.7&  milligram  dlgozln  dally  In  divided  doses 
the  desired  therapeutic  effect  may  be 
achieved  In  a  previously  undlgltallzed  patient 
with  normal  renal  function  in  4-5  days. 

It  cannot  be  overemphasized  that  the 
values  given  are  averages  and  substantial 
Individual  variation  can  be  expected. 


(If  pediatric  dosage  is  available  the  label- 
ing aacttoas  above  should  be  expanded  to 
Include  the  folloirtng  liiform*tion.) 

FEDIATUC  INFOaMATION 
WAMNINCS 

Newborn  infants  during  first  month  of  life 
have  a  sharply  defined  tolerance  tp^dlgltalls. 
Impaired  renal  function  must  aisol  be  care- 
fully taken  Into  consideration. 

"Premature  and  immature  infants"  are 
particularly  sensitive  and  further  reduction 
of  dosage  may  be  necessary. 

Congestive  failure  accompanying  acute 
"glomerulonephritis"  requires  extreme  care 
in  dlgltallzatlon.  A  relatively  low  total  dose 
administered  in  divided  doses  and  concomi- 
tant use  of  reserplne  or  other  antihyperten- 
sive agents  has  been  recommended.  Constant 
ECG  monitoring  is  essential  and  digitalis 
discontinued  as  soon  as  possible. 

IDIOPATHIC    HYPERTIIOPHIC  STTBAORTIC    STBNOSIS 

See   Adult   Precautions. 

"Rheumatic  carditis" — such  cases,  espe- 
cially when  severe,  are  unusually  sensitive 
to  digitalis  and  prone  to  disturbances  of 
rhythm.  If  heart  failure  develops,  dlgltallza- 
tlon may  be  tried  with  relatively  low  doses: 
then  cautiously  Increased  until  a  beneficial 
effect  is  obtained.  If  a  therapeutic  trial  does 
not  result  In  Improvement,  the  drug  should 
be  considered  ineffective  and  be  discon- 
tinued. 

Note:  Digitalis  glycosides  are  an  Impor- 
tant cause  of  accldentlal  poisoning  In 
children. 

PRECAUTIONS 

Dosage  must  be  carefully  titrated. 

Electrocardiographic  monitoring  may  be 
necessary  to  avoid  intoxication. 

Premonitory  signs  of  toxicity  in  the  new- 
born are  undue  slowing  of  the  sinus  rate, 
sinoatrial  arrest,  and  prolongation  of  PR 
interval. 

OVERDOSAGE     EFFECTS 

Toxic  signs  differ  from  the  adult  in  a  num- 
ber of  respects. 

Cardiac  arrhythmias  are  the  more  reli- 
able and  frequent  signs  of  toxicity. 

Vomiting  and  diarrhea,  neurologic  and 
ophthalmologlcal  disturbance  are  rare  as 
initial  signs. 

Premature  centrlcular  systoles  are  rarely 
seen;  nodal  and  atrial  systoles  are  more 
frequent. 

Atrial  arrhythmias,  atrial  ectopic  rhythms 
and  paroxysmal  atrial  tachycardia  with  AV 
block  particularly  are  more  common  mani- 
festations of  toxicity  In  children. 

Ventricular  arrhythmias  are  rare. 

TREATMENT    OF   TOXIC    ARRHTTHMIAS 

(See  section  for  adults.)  Potassium  prepa- 
rations may  be  given  orally  in  divided  doses 
totaling  1-2  gm.  daily  In  children.  When  cor- 
rection of  the  arrhythmia  is  urgent,  S  to 
10  mEq.  of  potassium  per  hour  are  given, 
this  amount  being  dissolved  In  100  ml.  of  5 
percent  dextrose  in  water.  Additional 
amounts  of  potassium  may  be  given  If  nec- 
essary and  well  tolerated  by  the  child. 

A  chelating  agent  may  be  tried  If  other 
measures  fail.  EDTA  Intravenously  has  been 
recommended  In  a  dose  of  IS  mg./kg./hr.  In 
5  percent  dejjtrose  in  water,  the  total  not 
to  exceed  60  mg./kg./day.  A  continuous 
electrocardiogram  should  be  observed  so  that 
the  Infuslor*  can  be  stopped  promptly  when 
the  desired  effect  is  achieved. 

OOSACE     AND     ADMINISTRATION 

Dlgltallzatlon     must     be     Indlvldu^ 

Generally,  premature  and  Immature  InfanL 
are  particularly  sensitive  permitting  reduofed 
dosage  which  must  be  determined  by  car^ 
titration. 


Orof  dosuge.  Newborn  (normal),  from 
birth  to  1  month,  require  adult  pr<4>ortlons 
by  body  weight. 

Infants,  1  month  to  2  years  require  ap- 
proximately 50  percent  more  by  body  weight 
than  adult  proportions. 

Children,  2  years  and  over  require  adult 
proportions  by  body  weight. 

(Complete  by  adding  dosage  for  the  spe- 
cific preparation.) 

Long  term  use  of  digitalis  Is  Indicated  in 
almost  all  Infants  who  have  been  dlgltallzed 
for  acute  congestive  failure  unless  the  cause 
is  transient.  Many  favor  maintaining  digi- 
talis until  at  least  2  years  of  age  in  all  in- 
fants with  D^roxysmal  atrial  tachycardia 
or  who  shpwellRfcc  definite  or  latent  failure. 

Many/chlldren/  with  severe  Inoperable 
congenital  defects' need  digitalis  throughout 
childhood  and  often  for  life. 

(f »  Abbreviated  new  drug  applications 
shall  be  submitted  to  the  Pood  and  Drug 
Administration,  Bureau  of  Drugs.  Office 
of  Scientific  Evaluation,  Generic  Drug 
Staff  <HFD-107),  5600  Fishers  Lane. 
Rockville,  MD  20852. 

(g)  All  samples  of  digoxin  tablets  re- 
quired by  paragraph  (a)  (3)  of  this  sec- 
tion to  be  submitted  to  the  Food  and 
Drug  Administration  shall  be  handled  as 
f  o^ws : 

Tl)  The  sample  shall  consist  of  6  sub- 
samples  of  1000  tablets  each  collected  at 
random  from  throughout  the  manufac- 
turing run.  Each  of  the  6  subsamples 
shall  be  identified  with  the  name  of  the 
product,  the  labeled  potency,  the  date  of 
manufacture,  the  batch  number,  and  the 
name  and  address  of  the  manufacturer. 

(2»  The  sample  together  with  the 
batch  production  record  and  results  of 
all  tests  conducted  by  or  for  the  manu- 
facturer to  determine  the  product's  iden- 
tity, strength,  quality,  and  purity,  con- 
tent uniformity  and  dissolution  shall  be 
submitted  to  the  Department  of  Health, 
Education,  and  Welfare,  Public  Health 
Service,  FDA  National  Center  for  Drug 
Analysis.  1114  Market  St..  St.  Louis.  MO 
63101.  The  outer  wrapper  shall  be  iden- 
tified "SAMPLE— DIGOXIN  CERTIFI- 
CATION." 

»h)  The  Food  and  Drug  Administra- 
tion is  aware  of  data  with  two  in  vitro 
methods,  in  addition  to  that  described  in 
The  United  States  Pharmacopeia  (USP 
XVIII  >,  developed  to  measure  digoxin 
tablets  dissolution.  These  two  methods, 
the  so-called  "paddle-water"  and  "pad- 
dle-acid" methods,  are  described  below 
and  are  identical  with  the  exception  of 
the  nature  of  the  dissolution  medium 
used  in  the  procedures  (i.e.,  distilled  or 
deionized  water  vs.  dilute  hydrochloric 
acid  (0.6  percent  volume/volume)).  The 
dissolution  apparatus  used  in  these  two 
methods  differs  significantly  from  the 
apparatus  described  in  the  method  in  the 
compendium.  The  Pood  and  Drug  Ad- 
ministration is  aware  that  the  three 
methods  (i.e..  USP.  "paddle-water."  and 
"paddle-acid")  show  significant  differ- 
ences in  dissolution  in  comparative  tests 
on  some  formulations.  Definitive  bio- 
availability data  to  compare  the  relative 
value  of  each  of  these  methods  to  pre- 
dict bioavailability  of  the  few  formula- 
tions where  the  methods  show  significant 
differences  in  dlnohitlon  rate  are  not 
io^avallable.  Manufacturers  who  con- 
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duct  research  utilizing  tiie  "paddle- 
water"  and  "paddle-acld"  methods,  par- 
ticularly in  comparison  with  the  method 
in  The  United  States  Kiarmacopeia, 
shall  submit  any  data  obtained  tising 
these  methods  to  the  Pood  and  Drug 
Administration  pursuant  to  section 
505(j)  of  ttieact.  | ' 

( 1 )  Dissolution  apparatui. 

(Note:  Throughout  this  procedure  use 
scrupulously  clean  glassware,  which  pre- 
viously has  been  rinsed  with  dilute  hy- 
drochloric acid,  distilled  or  deionized 
water,  then  with  alcohol,  and  carefully 
dried.  Take  precautions  to  prevent  con- 
tamination from  airborne,  fiuorescent 
particles  and  from  metal  and  rubber  sur- 
faces.) The  apparatus  consists  of  a  suit- 
able water  bath,  a  1000  milliliter  glass 
vessel  (Kimble  Glass  No.  26220  or  equiv- 
alent), a  motor,  and  a  polytetrafluoro- 
ethylene  stirring  blade  (Skrgent  S-76637, 
Size  B,  3  inch  length;  or  equivalent)  on 
a  glass  stirring  shaft  (Sargent  5-76636, 
14.5  inch  length;  or  equivalent).  The 
water  bath  may  be  of  any  convenient 
size  that  permits  keeping  the  water  tem- 
perature uniformly  at  37°  C.  ±0.5°  C. 
throughout  the  test.  The  vessel  is  spher- 
ical, and  is  provided  with  three  ports  at 
the  top,  one  of  which  is  centered.  The 
lower  half  of  the  vessel  is  65  millimeters 
in  Inside  radius  and  the  vessel's  nominal 
capacity  is  1000  milliliters.  The  glass  stir- 
ring shaft  from  the  motor  is  placed  in 
the  center  port,  and  one  of  the  outer  ports 
may  be  used  for  insertion  of  a  thermom- 
eter. Samples  may  be  removed  for  anal- 
ysis through  the  other  port.  The  motor 
is  fitted  with  a  speed-regulating  device 
that  allows  the  motor  speed  to  be  held 
at  50  rpm  ±2  rpm.  The  motor  is  sus- 
pended above  the  vessel  in  such  a  way 
that  it  may  be  raised  or  lowered  to  posi- 
tion the  stirring  blade.  The  glass  stirring 
shaft  is  10  millimeters  in  diameter  and 
about  37  centimeters  in  length.  It  must 
run  true  on  the  motor  axis  without  per- 
ceptible wobble.  The  polytetrafluoro- 
ethylene  stirring  blade  is  4. millimeters 
thick  and  forms  a  section  of  a  circle, 
whose  diameter  is  83  millimeters  and 
which  is  subtended  by  parallel  chords  of 
42  and  77  millimeters.  The  blade  is  posi- 
tioned horizontally,  with  the  42-milli- 
meter edge  down,  2.5  centimeters  ±0.2 
centimeter  above  the  lowest  inner  surface 
of  the  vessel. 

(2)  Reagents — d)  Dissolution  medium. 
For  "paddle-water,"  use  distilled  or  de- 
ionized water.  For  "paddle-acid,"  use  di- 
lute hydrochloric  acid  (0.6  percent  vol- 
ume/volume> .  Use  the  same  batch  of  dis- 
solution medium  throughout  the  test. 

(11)  Standard  solutions.  Accurately 
weigh  approximately  25  milligrams  of 
The  United  States  Riarmacopeia  Di- 
goxin Reference  Standard,  dissolve  in  a 
minimum  amount  of  95  percent  ethanol 
in  a  500  milliliter  volumetric  flask  and 
add  95  percent  ethanol  to  volume  and 
mix.  Dihite  10.0  milliliters  of  this  first 
solution  to  100.0  milliliters  with  95  per- 
cent ethanol  and  mix  for  the  second  solu- 
tion. Just  prior  to  use,  tndlviaually  dilute 
1.0,  2.0,  3.0,  4.0,  and  5.0  milliliter  aliquots 
of  the  »econd  solution  with  dissolution 
medium  to  50.0  milliliters.  These  solu- 


RULES  AND  REGULATIONS 

tions  are  equivalent  to  20,  40,  60,  80,  and 
100  percent  of  dissolution,  respectively, 
for  a  OJ25  milligram  dlgoxln  tablet. 

(iii)  £xtrcctzon  soZuenf.  Prepare  a  sol- 
vent containing  6  volumes  of  chloroform, 
analjrtical  reagent  grade,  with  1  volume 
of  n-propyl  alcohol,  analytical  reagent 
grade. 

<iv)  Ascorbic  acid-methanol  solution. 
Prepare  a  solution  containing  2  milli- 
grams of  ascorbic  acid,  analytical  re- 
agent grade,  per  1  milliliter  of  methanol, 
.absolute,  analytical  reagent  grade. 

(V)  Hydrochloric  acid,  concentrated 
reagent  grade. 

(vi)  Hydrogen  peroxide -methanol 
solution.  On  the  day  of  use,  dilute  2.0  mil- 
liliters of  recently  assayed  30  percent 
hydrogen  peroxide,  reagent  grade,  with 
methanol,  absolute,  anals^ical  reagent 
grade  to  100.0  milliliters.  Store  in  a  re- 
frigerator. Just  prior  to  use,  dilute  2.0 
milliliters  of  this  soluton  with  methanol 
to  100.0  milliliters. 

(3)  Procedure — (1)  Dissolution.  Place 
500  milliliters  of  dissolution  medium  in 
the  vessel,  immerse  it  in  the  constant- 
temperature  bath  set  at  37°C.±0.5°C., 
and  allow  the  dissolution  medium  to  as- 
sume the  temperature  of  the  bath.  Posi- 
tion the  shaft  so  that  there  is  a  distance 
of  2.5  centimeters  ±0.2  centimeter  be- 
tween the  midpoint  of  the  bottom  of  the 
H)lade  and  the  bottom  of  the  vessel.  With 
the  stirrer  operating  at  a  speed  of  50 
rpm±2  rpm,  place  1  tablet  into  the  flask. 
After  60  minutes,  accurately  timed,  with- 
draw 25  milliliters,  using  a  glass  syringe 
connected  to  a  glass  sampling  tube,  of 
solution  from  a  point  midway  between 
the  stirring  shaft  and  the  wall  of  the 
vessel,  and  approximately  midway  in 
depth.  Filter  the  solution  promptly  af- 
ter withdrawal,  using  a  suitable  mem- 
brane filter  of  not  greater  than  0.8  mi- 
cron porosity  (Millipore  AAWP  025  00,  or 
equivalent) ,  mounted  in  a  suitable  holder 
(Millipore  Swlnnex  SXOO  025  00,  or 
equivalent),  discarding  the  first  100 
milliliters  of  filtrate.  This  is  the  test  so- 
lutlorf.  Repeat  the  dissolution  procedure 
on  5  additional  tablets. 

(11)  Extraction.  Transfer  10.0  millili- 
ters of  each  of  the  six  filtrates,  10.0  milli- 
liters of  each  of  the  five  standard  solu- 
tions, and  10.0  milliliters  of  dissolution 
medium,  to  provide  a  blank,  in  separate 
60-millliter  separators.  Extract  each  so- 
lution with  two  10-millillter  p>ortions  of 
extraction  solvent.  Combine  the  extracts 
of  each  solution  in  separate,  glass-stop- 
pered, 50-milliliter  conical  fiasks,  and 
evaporate  on  a  steam  buth  with  the  aid 
of  a  stream  of  nitrogen  to  dryness,  rins- 
ing the  sides  of  the  fiasks  with  extraction 
solvent.  Take  care  to  ensure  that  all 
traces  of  solvent  are  removed,  but  avoid 
prolonged  heating.  For  convenience  the 
residues  may  be  stored  in  a  vacuum  des- 
iccator overnight. 

(ill)  Measurement  of  fluorescence. 
Begin  with  the  standard  solutions,  and 
keep  all  fiasks  in  the  same  sequence 
throughout,  so  that  the  elapsed  time 
from  addition  of  reagents  to  reading  of 
fluorescence  is  the  same  for  each.  Carry 
the  test  solutions,  standard  solutions, 
and  the  blank  through  the  determination 
in  one  group.  Add  the  following  three  re- 
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agents  in  as  rapid  a  sequence  as  possible, 
swirling  after  each  addition,  treating  1 
flask  at  a  time.  In  the  order  named:  1.0 
milliliter  of  ascorbic  acid-methanol  solu- 
tion, 3.0  milliliters  of  concentrated 
hydrochloric  8w;ld,  and  1.0  milliliter  of 
hydrogen  peroxide-methanol  solution. 
Insert  the  stoppers  in  the  flasks,  and 
after  2  hours,  measure  the  fluorescence 
at  about  485  millimicrons,  using  excita- 
tion at  about  372  millimicrons.  In  order 
to  provide  a  check  on  the  stability  of  the 
fluorometer,  reread  one  or  more  standard 
solutions.  Correct  each  reading  for  the 
blank  and  plot  a  standard  curve  of 
fluorescence  versus  percentage  dissolu- 
tion. Determine  the  percentage  dissolu- 
tion of  digoxin  in  the  test  solutions  by 
reading  from  the  standard  graph. 

(iv)  Digoxin  tablets  formulated  so  that 
the  quantity  of  digoxin  dissolved  at  one 
hour,  when  tested  by  the  method  in  The 
United  States  Pharmacopeia  (USP 
XVni) ,  is  greater  than  95  percent  of  the 
assayed  amoimt  of  digoxin  and  so  that 
the  quantity  of  digoxin  dissolved  at  15 
minutes  is  greater  than  90  percent  of  the 
assayed  amoimt  of  digoxin  are  new  drugs 
which  may  be  marketed  only  with  an  ap- 
proved full  new  drug  application  as  pro- 
vided for  in  §  314.1  of  this  chapter.  The 
application  shall  include,  but  not  be  lim- 
ited to,  clinical  studies  establishing  sig- 
nificantly greater  bioavailability  than 
digoxin  tablets  meeting  compendial  re- 
quirements and  dosage  recommendations 
based  on  clinical  studies  establishing  the 
safe  and  effective  use  of  the  bioavailable 
digoxin  product.  Marketing  of  these 
digoxin  products  will  be  allowed  only 
under  a  proprietary  or  trade  name,  es- 
tablished name,  and  labeUng  which  dif- 
fers from  that  used  for  digoxin  tablets 
that  meet  all  of  th?  requirements  in  The 
United  States  Pharmacopeia  (USP 
XVlll)  and  that  are  formulated  so  that 
either  (a)  the  quantity  of  digoxin  dis- 
solved at  one  hour  is  not  more  than  95 
percent  of  the  assayed  amount  of  digoxin 
or  (b)  the  quantity  of  digoxin  dissolved 
at  15  minutes  is  not  more  than  90  per- 
cent of  the  assayed  amoimt  of  digoxin. 
New  drug  applications  for  these  digoxin 
products  shall  be  submitted  to  the  Food 
and  Drug  Administration,  Bureau  of 
Drugs,  Office  of  Scientific  Evaluation 
(HFD-100),  5600  Fishers  Lane,  Rock- 
ville. MD  20852. 

Note:  The  provisions  of  rfl  CPR  310.500 
(a)(1)  as  they  apply  to  the  submission  of 
abbreviated  new-drug  applications  are  stayed 
until  30  days  after  such  time  as  a  decision 
is  reached  regarding  revision  of  the  product 
labeling  set  forth  in  {  310.500(e) .  See  39  FR 
9184,  Mar.  8,  1974. 

§  310.501      Oral     contraceptive    prepara- 
tions ;  labeling  directed  to  the  patient. 

(a)  The  Food  and  Drug  Administra- 
tion Is  charged  with  assuring  both  physi- 
cians  and  patients  that  drugs  are  safe 
and  effective  for  their  Intended  uses. 
The  full  disclosure  of  information  to 
physicians  concerning  such  things  as  the 
effectiv<ena8s,  ooatintndhratlons,  warn- 
ings, precautions  and  adverse  recMJtions 
Is  an  Important  element  In  the  discharge 
of  this  responsibility.  In  view  of  this,  the 
Administration  has  reviewed  the  oral 
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contraceptive  products,  taking  Into  ac- 
count the  following  factors:  The  prod- 
ucts contain  potent  steroid  hormones 
which  affect  many  organ  systems;  they 
are  used  for  long  periods  of  time  by  large 
numbers  of  women  who,  for  the  most 
part,  are  healthy  and  take  them  as  a 
matter  of  choice  for  prophylaxis  against 
pregnancy,  in  full  knowledge  of  other 
means  of  contraception;  and  there  is  no 
present  assurance  that  persons  for  whom 
the  drugs  are  prescribed  or  dispensed  are 
uniformly  being  provided  the  necessary 
Information  for  safe  and  effective  use 
of  the  drugs. 

(b)  In  view  of  the  foregoing.  It  Is 
deemed  in  the  public  interest  to  present 
to  users  of  the  oral  contraceptives  a  brief 
notice  of  the  nature  of  the  dnigs,  the 
fact  that  continued  medicstl  supervision 
is  needed  for  safe  and  effective  use,  that 
the  dnigs  may  cause  side  effects  and  are 
contraindicated  in  some  cases,  that  the 
most  important  complication  is  abnor- 
mal blood  clotting  which  can  have  a  fatal 
outcome,  that  the  physician  recognizes 
an  obligation  to  discuss  the  potentlsd 
hazards  of  taking  the  drugs  with  the 
patient,  that  he  has  available  for  tpe 
patient  written  material  discussing  the 
effectiveness  and  the  hazards  of  the 
drugs,  and  that  users  of  the  oral  con- 
traceptives should  notify  their  physi- 
cians if  they  notice  any  unusual  physical 
disturbance  or  discomfort. 

(c)  The  Commissioner  agrees  that  the 
physician  is  'uhe  proper  person  for  pro- 
viding use  information  to  his  patients, 
and  these  regulations  vtIU  provide  him 
a  balanced  discussion  of  the  effectiveness 
and  the  risks  attendant  upon  the  use  of 
oral  contraceptives  for  his  use  in  dis- 
cussing the  drugs  with  his  patients. 

(d)  (1)  The  oral  contraceptives  are 
restricted  to  prescription  sale,  and  their 
labeling  is  required  to  bear  information 
under  which  practitioners  licensed  to 
administer  the  drugs  can  use  them  safely 
and  for  the  purpose  for  which  they  are 
Intended.  In  addition,  in  the  case  of  oral 
contraceptive  drugs,  the  Commissioner 
concludes  that  it  is  necessary  in  the  best 
interests    of   users   that   the   following 

grinted  information  for  patients  be  in- 
[uded  in  or  with  the  package  dispensed 
to  the  patient: 

(Patient  Package  Information) 

Obai.  CoNTiACKPnvxa 

(Birth  Control  PlUs) 

Do  Not  Take  Thla  Drug  Without  Totir 
Doctor's  Continued  Supervision. 

The  oral  contraceptives  are  powerful  and 
effective  drugs  which  can.  cause  side  effects 
In  some  users  and  should  not  be  used  at  all 
by  some  women.  The  most  serious  known 
side  effect  Is  abnormal  blood  clotting  which 
can  be  fatal. 

Safe  use  of  this  drug  requires  a  careful 
discussion  with  yo\ir  doctor.  To  assist  him 
In  providing  you  with  the  necessary  Infor- 
mation,   has  pre- 

(Flnnname) 
pared  a  booklet  (or  other  form)  written  In 
a  style  understandable  to  you  as  the  drug 
user.  This  provides  Information  on  the  effec- 
tiveness and  known  hazards  of  the  drug  in- 
cluding warnings,  side  effects  and  who 
should  not  use  It.  Your  doctor  will  give  you 


this  booklet  (or  otber  form)  If  you  ask  for 

It  and  he  can  answer  any  questions  you  may 
have  about  the  use  of  this  drug. 

Notify  your  doctor  If  you  noitlce  any  un- 
usual physical  disturbance  or  discomfort. 

(2)  Providing  the  patient  psM:kage  in- 
formation to  users  may  be  accomplished 
by  including  It  in  each  package  of  the 
type  Intended  for  the  user  as  follows: 

(I)  If  such  package  Includes  additional 
printed  materitJs  for  the  patient  (e.g., 
dosage  schedules) ,  the  text  of  the  infor- 
mation in  paragraph  (d)  (1)  of  this  sec- 
tion shall  be  an  integral  part  of  the 
printed  material  and  be  in  boldface  type 
set  out  in  a  box,  preceding  all  other 
printed  text. 

(II)  If  such  package  does  not  include 
printed  material  for  the  patient,  the  text 
of  the  information  in  paragraph  (d)  (1) 
of  this  section  shall  be  provided  as  a 
printed  leaflet  In  boldface  tjrpe. 

(ill)  Include  in  each  bulk  package  in- 
tended for  multiple  disp>ensing,  a  sufB- 
cient  number  of  the  patient  package  in- 
formation leaflet,  with  instructions  to 
the  pharmacist  to  include  one  with  each 
prescription  dispensed. 

(e)  Written,  printed,  or  graphic  mate- 
rials on  the  use  of  a  drug  that  are  dis- 
seminated by  or  on  behalf  of  the  manu- 
facturer, packager,  or  distributor  and  are 
Intended  to  be  made  available  to  the 
patient,  are  regarded  as  labeling.  The 
Commissioner  also  concludes  that  it  is 
necessary  that  information  in  lay  lan- 
guage, concerning  effectiveness,  contra- 
indications, warnings,  precautions, 
and  adverse  reactions  be  incorporated 
promin^Uy  in  the  beginning  of  any  such 
materials,  and  that  such  labeling  must 
be  made  available  to  physicians  for  all 
patients  who  may  request  it.  Such  label- 
ing shall  be  substantially  as  follows, 
based  on  the  approved  package  insert  for 
prescribers  of  the  oral  contraceptives, 
and  shall  included  the  following  points: 

(1)  A  statement  that  the  drug  should 
be  taken  only  imder  continued  super- 
vision of  phy^cian. 

(2)  A  statement  regarding  the  effec- 
tiveness of  the  product. 

(3)  A  warning  regarding  the  serious 
side  effects  with  special  attention  to 
thromboembolic  disorders  and  stating 
the  estimated  morbidity  and  mortality 
in  users  vs.  nonusers.  Other  serious  side 
effects  to  be  mentioned  include  mental 
depression,  edema,  rash,  and  jaundice. 
The  possibility  of  infertility  following 
discontinuation  of  the  drug  should  be 
mentioned. 

(4)  A  statement  of  contraindications. 

(5)  A  statement  of  the  need  for  spe- 
cial supervision  of  some  patients  includ- 
ing those  with  heart  or  kidney  disease, 
asthma,  high  blood  pressure,  diabetes, 
epilepsy,  fibroids  of  the  utenis,  mlgrane, 
mental  depression  or  history  thereof. 

(6)  A  statement  of  the  most  frequent- 
ly encoimtered  side  effects  such  as  spot- 
ting, breast  changes,  weight  changes, 
skin  changes,  and  nausea  and  vomiting. 

(7)  A  statement  of  the  side  effects  fre- 
quently reported  in  association  with  the 
use  of  oral  contraceptives,  but  not  proved 
to  be  dlrectiy  related  such  as  nervous- 
ness, dizziness,  changes  in  appetite,  loss 


of  scalp  hair,  increase  in  body  hair,  and 
increased  or  decreased  libido. 

(8)  A  statement  regarding  metabolic 
effects  such  as  cm  blood  sugar  and  cho- 
lesterol setting  forth  our  current  lack 
of  knowledge  regarding  the  long  term 
significance  of  these  effects. 

(9)  Instructions  in  the  event  of  missed 
menstnial  periods. 

(10)  A  statement  cautioning  the  pa- 
tient to  consult  her  physician  before 
resuming  the  use  of  the  drug  after  child- 
birth, especially  if  she  intends  to  breast- 
feed the  baby,  pointing  out  that  the  hor- 
mones in  the  drug  are  known  to  appear 
in  the  milk  and  may  decrease  the  flow. 

(11)  A  statement  regarding -produc- 
tion of  cancer  in  certain  animals.  This 
may  be  coupled  with  a  statement  that 
there  is  no  proof  of  such  effect  in  human 
beings. 

(12)  A  reminder  to  the  patient  to  re 
port  promptly  to  her  physician  any  un' 
usual  change  in  her  general  physical 
condition  and  to  have  regular  examina- 
tions. 

Optionally,  the  booklet  may  also  contain 
factual  information  on  family  planning, 
the  usefulness  and  hazards  of  other 
available  methods  of  contraoeptioo,  and 
the  hazards  of  pregnancy.  This  mate- 
rial shall  be  neither  false  nor  mislead- 
ing in  any  particular  and  shall  follow  the 
material  presented  above. 

(f )  The  marketing  of  oral  contracep- 
tives may  be  continued  If  all  the  follow- 
ing conditions  are  met  within  90  days' of 
the  date  of  publication  of  this  section 
in  the  Federal  Registee. 

(1)  The  labeling  of  such  preparations 
shipped  within  the  Jurisdiction  of  the 
Act  Is  In  accord  with  paragraphs  (d)  (1) 
and  (2),  and  (e)  of  this  section. 

(2)  The  holder  of  an  approved  new- 
drug  application  for  such  prepcutition 
submits  a  supplement  to  his  new-drug 
application  under  the  ixrovlslons  of 
§  314.8(d)  of  this  chapter  to  provide  for 
labeling  as  described  in  paragraphs  (d) 
and  (e)  of  this  section.  Such  labeling 
may  be  put  into  use  without  advance 
approval  of  the  Food  and  Drug  Admin- 
istration. 

(g)  Existing  stocks  may  be  shipped 
without  the  package  insert  for  a  period 
of  90  days,  provided  the  labeling  book- 
let is  prepared  and  disseminated  as 
promptiy  as  possible. 

§  310.502  Certain  inlrauterine  devices 
for  human  use  for  the  purpose  of 
contra  ception. 

(a)  The  Food  and  Drug  Administration 
has  become  aware  of  the  Increased  clin- 
ical use  for  the  purpose  of  contraception 
of  intrauterine  devices  that  incorporate 
heavy  metals,  drugs,  or  other  active  sub- 
stances. The  amoimt  of  local  irritation 
caused  by  such  active  materials  has  been 
reported  as  being  correlated,  in  animal 
studies,  to  the  eflflcacy  of  such  devices  in 
achieving  their  contraceptive  effect.  Sev- 
eral Investigators  have  reported  differ- 
ent pregnancy  rates  which  appear  to  be 
dependent  on  the  type  of  metal  used 
and/or  the  amount  of  exposed  surface 
of  the  metal.  Drugs  have  been  Incorpo- 
rated with  otherwise  inert  intrauterine 
devices  to  increase  the  contraceptive  ef- 
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feet,  decrease  adverse  reactions,  or  pro- 
vide Increased  medical  acceptability. 

(b)  Intrauterine  devices  used  for  the 
purpose  of  contraception  and  incorpo- 
rating heavy  metals,  drugs,  or  other 
active  substances  to  increase  the  contra- 
ceptive effect,  to  decrease  adverse  re- 
actions, or  to  provide  Increased  medical 
acceptability,  are  not  generally  recog- 
nized as  safe  and  effective  for  contracep- 
tion and  are  new  drugs  within  the  mean- 
ing of  section  201  (p)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  A  completed  and 
signed  "Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  <Fonn  FD- 
1571  set  forth  in  §  312.1(a)  (2)  of  this 
chapter)  must  therefore  be  submitted  to 
cover  clinical  investigations  to  obtain 
evidence  that  such  preparations  are  safe 
and  effective  for  this  use.  An  approved 
new  drug  application  is  required  for  the 
marketing  of  such  articles. 

(c)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  the  following: 

(1)  Intrauterine  devices  fabricated 
solely  from  Inactive  materials  (e.g.,  In- 
active plastics  or  metals) . 

(2)  Intrauterine  device*  with  sub- 
stances added  to  improve  the  physical 
characteristics  if  such  substances  do  not 
contribute  to  contraception  through 
chemical  action  on  or  within  the  body 
and  are  not  dependent  upon  being 
metabolized  for  the  achievement  of  the 
contraceptive  purpose. 

(3)  Intrauterine  devices  that  contain 
a  component,  such  sis  barium,  added  ex- 
clusively for  the  purpose  of  visualization 
by  X-ray. 

§  310.503     Requirements  regarding  cer- 
tain radioactive  drags. 

(a)  On  January  8.  1963  (28  FR  183), 
the  Commissioner  of  Food  and  Drugs 
exempted  investigational  radioactive  new 
drugs  from  i  312.1  of  this  chapter  pro- 
vided they  were  shipped  in  complete  con- 
f6rmity  with  the  regulations  issued  by 
the  Atomic  Energy  Commission.  This 
exemption  also  applied  to  investigational 
radioactive  biologies. 

(b)  It  is  the  opinion  of  the  Atomic 
Energy  Conunission,  and  the  Food  and 
Drug  Administration  that  this  exemption 
should  not  apply  for  certain  specific 
drugs  and  that  these  drugs  should  be 
appropriately  labeled  for  uses  for  which 
safety  and  effectiveness  can  be  demon- 
strated by  new-drug  applications  or 
through  licensing  by  the  Public  Health 
Service  in  the  case  of  biologies.  Contin- 
ued distribution  under  the  investigational 
exemption  when  the  drugs  are  intended 
for  established  uses  will  not  be  permitted. 

(c)  Based  on  its  experience  in  regu- 
lating investigational  radioactive  phar- 
maceuticals, the  Atomic  Energy 
Commission  has  compiled  a  list  of  reac- 
tor-produced isotopes  for  which  It 
considers  that  applicants  may  reasonably 
be  expected  to  submit  adequate  evi- 
dence of  safety  and  effectiveness  for  use 
as  recommended  in  appropriate  labeling; 
such  use  may  include,  among  others,  the 
uses  in  this  tabulation : 
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Isotope 


Chemical  form 


Use 


Chromium  61.. 
Do 


Chroma  te.. 
do 


Do 

do 

Do 

Labeled  human 

serum  albumin. 

Do 

do 

Do. 


Cobalt  S8  or 

Cobalt  60. 


Labeled  red  blood 

cells. 
Labeled 

cyanocobalamln. 


Gold  198...V. 
Do 

...  CoUoldal 

do 

Do 

do 

Iodine  Ul... 

...  Iodide 

Do 

Do 

do 

do 

Do 

do 

Do. 

Do. 
Do. 

Do. 

Do. 


lodlnatod  human 
serum  albumin. 
do 


do. 
do.. 


Do Rose  Bengal. 


Do. 
Do. 


Do. 
Do. 

Do. 

Do. 


Iodine  12S. 

Do 

Do.... 
Do—. 


do 

lodopyracet, 

sodhim 

todohlpporate, 

sodium 

diatrttoate, 

diatrizoate 

methyl- 

glucamlne, 

sodium 

dlprotrlioate, 

sodium 

Boetrlioste, 

or  sodium 

k>tbalamat«; 
Labeled  fats 

and/or  tetty 

adds. 
Cbolografln . ...  _  . 


Macroaggregated 

lodlnated 

human  MTum 

albumin. 
CoUotdal  micro- 

■egragated 

human  semm 

albumlni 
Iodide. 


Spleen  scans. 

Placentae  localiza- 
tion. 

Red  blood  cell 
labeling  and 
survival  studies. 

Oastrointestlnal 
protela  loss 
studies. 

Placenta 
localization. 
Do. 

Intestinal  ab- 
sorption 
studies. 

Liver  scans. 

Intracavitary 
treatment  of 
pleur;U  eflusions 

,  and  /or  ascites. 

Interstitial  treat- 
ment of  cancer. 

Diagnosis  of 
thyroid 
functions. 

Thyroid  scans. 

Treatment  of  hy  - 
perthyroidism 
and/or  cardiac 
dysfunction. 

Treatment  of 
thyroid  car- 
cinoma. 

Blood  volume 
determinations. 

Cisternography. 

Brain  tumor 

looalitation. 
Placenta 

localization. 
Cardiac  scans  for 

determinatloa  of 

pericardial 

allusions. 
Liver  function 

studies. 
Liver  scans. 

Kidney 

function  studies 

and  kidney 

scans. 


lodlnatAd  human 
sermn  albumin. 
Rose  Bengal 


Do 

InwSS 

Krypton  8B.. 


lodopyracet.  so- 
dium lodohippa- 
rate,  sodium 
diatrizoate,  dia- 
trizoate meth^ 
glucamine,  so- 
dlum  diprotil- 
zoat«,  sodium 
acetrizeata,  or 
sodium  iothala- 
mate. 

Labeled  fats  and/ 
or  fatty  adds. 

Chloride,  cltrata 
and/or  sulfate. 

Oas 


Fat  ' 

absorptloa 
studies. 
Cardiac  seans  for 

determination 
of  pericardial 
efhislons. 
Lungseana. 


Liver  scans. 


Diagnosis  of  thy- 

rmd  funotion. 
Blood  volume 

determinations. 
Liver  tnnBtlon 

stodies; 
Kidney  fuoetlon 

studies. 


( 


Fat  abi^orption 
studies. 

Iron  turnover 
studies. 

Die^nosls  of  car- 
diac aboormal- 
tties. 


V 
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Isotope 


Chemical  form 


Use 


Mercury  197 Chlormerodiln 

Do 

Uercnry  303  > 

Do 

Phosphorus  32.. 


do 

do 

Soluble  pboa- 
phate. 


Do. 
Do. 


-do_ 


Do 

Potassium  42... 

Selenium  7ii 

Strontium  86... 


Technetium 
g9m. 

Do 

Do 


Colloidal  chromic 
phosphate. 

. — ..do..... — . — ... 
Chloride- 


Labeled  methi- 
onine. 

Nitrate  or  chlo- 
ride. 


Fertechnetate. 


Kidney  scans. 

Brain  scans. 

Kidney  scans. 

Brain  scans. 

Treatment  of 
polycythemia 
vera. 

Treatment  of 
leukemia  and 
bone  metastasis. 

Intracavitary 
treatment  of 
pleural  effusions 
and/or  asdtes. 

Interstitial  treat- 
ment of  ctmoer. 

Potassium  space 
studies. 

Pancreas  scans. 

Bone  scans  on 
patients  with 
diagnosed  can- 
cer. 

Brain  scans. 


Do. 


Do.... 
Do 


Do. 


xenon  U3.. 


do Thyroid  scans. 

Sulfur  colloid Liver  and  spleen 

scans. 
PertechnetatB.....  Placenta  loeall- 
Eatlon. 

.....do_« Blood  pool  scans. 

do — Salivary  gland 

scans. 
Diethylenetrla-       Kidney  scans, 
mine  pentaaoetlc- 
acld  (DTFA). 

Oas Diagnosis  ef  oardia 

abnormalities. 
Cerebral  blood- 
flow  studies. 
Pulmonary 
function  studies. 
Muscle  blood- 
flow  studies. 


>  This  Item  has  been  removed  from  the  AEC  Ust  for 
kidney  scans  but  is  included  as  the  requirements  of  this 
order  are  applicable. 

(d)  (1)  In  view  of  the  extent  of  ex- 
perience with  the  isotopes  listed  in  para- 
graph (c)  of  this  section,  the  Atomic 
Energy  Commission,  and  the  Food  and 
X)rug  Administration  conclude  that  they 
should  not  be  distributed  under  investi- 
gational-use  labeling  when  they  are  ac- 
tually intended  for  use  in  medical 
practice. 

(2)  It  is  further  concluded  that  man- 
ufacturers or  distributors  interested  in 
continuing  to  ship  in  interstate  com- 
merce drugs  containing  the  isotopes  listed 
In  paragraph  (c)  of  this  section  for  any 
of  the  indicatiaos  listed  should  submit, 
within  90  days  after  the  effective  date  of 
this  section,  to  the  Bureau  of  Drugs,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  new-drug 
application  or  a  "Notice  of  Claimed  In^ 
vestigaUonal  Exemption  for  a  New  Drug" 
for  each  such  drug  for  which  the  tnanu- 
facturer  or  distributor  does  not  have  an 
approved  new-drug  implication  pursuant 
to  section  505(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  Any  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  should  be  submitted  in  ac- 
cordance with  S  312J  of  this  chapter,  and 
any  new-drug  application  should  be  sub- 
mitted in  accordance  with  §  314.1  of  this 
chapter. 

(3)  If  the  drug  is  a  biologic,  a  "Notice 
of  Claimed  Investigational  Exemption  for 
a  Nejv  Drug"  or  an  application  for  a  11- 
censl  under  section  351  of  the  Public 
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Health  Service  Act,  should  be  submitted 
tc  the  Bureau  of  Biologies.  Pood  and 
I>rug  Administration.  Any  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  or  a  product  license  appli- 
cation for  a  biologic  shall  be  submitted 
in  accordance  with  21  CFR  312.1  or  601. 

(4)  After  such  90-day  period,  the  iso- 
topes listed  in  paragraph  (c)  of  this  sec- 
tion, in  the  "chemical  form"  and 
Intended  for  the  uses  stated,  wUl  no 
longer  be  exempt  from  §  312.1  of  this 
chancer. 

(e;  No  exemption  from  section  505  of 
the  act  or  from  §  312.1  of  this  chapter  is 
in  effect  or  has  been  in  effect  for  radio- 
active drugs  prepared  from  accelerator- 
produced  radioisotopes,  naturally  occur- 
ring isotopes,  or  nonradioactive  sub- 
stances used  in  conjunction  with 
isotopes. 

§  310.504  Amphetamines  (ampheta- 
mine, drxiroamphetamine,  and  their 
salts  and  levanifelamine  and  its  salts) 
for  human  u<>e. 

(a)  Amphetamine  and  dextroampheta- 
mine and  their  salts.  (1)  Pursuant  to  the 
dnig  efficacy  requirements  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Coxmcil.  Drug  Efficacy  Study 
Group,  has  evaluated  certain  dosage 
forms  of  amphetamines  and  other  S3mi- 
pathomimetlc  stimulant  drugs  Intended 
for  use  in  the  treatment  of  obesity  and 
for  other  uses.  The  Academy  found  that 
such  drugs  as  a  class  have  been  shown  to 
have  a  generally  short-term  anorectic 
action.  They  further  commented  that 
clinical  opinion  on  the  contribution 
of  the  sympathomimetic  stimulants  in 
a  weight  reduction  program  varies 
widely,  the  anorectic  effect  of  these 
dnigs  often  plateaus  or  diminishes 
after  a  few  weeks,  most  studies  of 
them  are  for  short  periods,  no  available 
evidence  shows  that  use  of  anorectic 
alters  the  natuI*H,history  of  obesity,  some 
evidence  Indicates  that  anorectic  effects 
may  be  strongly  i&fiuenced  by  the  sug- 
gestibility of  the  patient,  and  reserva- 
tions exist  about  the  adequacy  of  the 
controls  in  some  of  the  clinical  studies. 
Their  sJgnificant  potential  for  drug  abuse 
was  also^ited. 

(2)  In  addition  to  those  dosage  forms 
that  were  reviewed  for  efficacy  by  the 
Academy,  other  dosage  forms  of  amphet- 
sunine  drugs  are  on  the  market  that 
were  not  cleared  through  the  new-drug 
procedures.  While  certain  amphetcunines 
were  marketed  prior  to  enactment  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
In  1938.  some  of  the  conditions  of  use 
subsequently  prescribed,  recommended, 
or  suggested  in  their  labeling  (for  ex- 
ample, for  the  treatment  of  obesity)  dif- 
fer from  uses  claimed  for  the  ampheta- 
mines before  said  enactment.  Such  uses 
have  not  been  cleared  through  the  ef- 
fectiveness provisions  of  the  Drug 
Amendments  of  1962  (Pub.  L.  87-781 
which  amended  the  Federal  Food,  Drug, 
and  Cosmetic  Act) .  These  drugs  are  very 
extensively  used  In  the  treatment  of 
obesity.  The  extent  of  use  for  such  pur- 
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poses  as  narcolepsy  and  minimal  brain 
dysfunction  in  children  Is  believed  to  be 
minor  as  compared  with  the  total  usage 
of  these  driigs.  Because  of  their  stimulant 
effect  on  the  central  nervous  system,  they 
have  a  potential  for  misuse  by  those  to 
whom  they  are  available  through  a  phy- 
sician's prescription,  and  their  abuse  by 
those  who  obtain  them  through  Illicit 
channels  Is  well  documented.  Production 
data  indicate  that  timphetamines  have 
been  produced  and  prescribed  in  quanti- 
ties greatly  In  excess  of  demonstrated 
medical  needs. 

(3)  Pursuant  to  a  notice  published  In 
the  Federal  Register  of  August  8,  1970 
(35  PR  12652),  which  required  the  sub- 
mission of  new  drug  applications  as  a 
condition  foi*  continued  marketing  of 
amphetamines.  106  new  drug  applica- 
tions for  amphetamines  or  ampheta- 
mine-containing drug  products  were 
received.  The  data  submitted  in  those 
applications,  and  data  obtained  from 
other  sources  concerning  anorectic 
drugs,  generally  supported  the  efficacy 
pf  anorectic  drugs. 

(b)  On  the  basis  of  currently  available 
evidence  derived  from  short-term  studies, 
the  Commissioner  concludes  that  single 
drug  entity  oral  dosage  forms  of  amphet- 
amine or  dextroamphetamine  are  ef- 
fective in  the  management  of  exogenous 
obesity  as  a  short-term  (a  few  weeks) 
adjunct  in  a  regimen  of  weight  reduc- 
tion, based  on  caloric  restrictions,  for 
patients  in  whom  obesity  Is  refractory  to 
other  measures.  For  purposes  of  this 
regiilation,  a  mixture  of  dextroampheta- 
mine and  amphetamine  Is  ordinarily  re- 
garded as  a  single  drug  entity. 

(c)  The  Food  and  Drug  Administration 
Is  not  aware  of  data  providing  substan- 
tial evidence  of  the  effectiveness  of 
levamfetamine  and  its  salts  and  regards 
these  preparations  as  new  drugs  requir- 
ing approval  full  new-drug  applications. 

(d)  In  view  of  the  well-documented 
history  of  abuse  of  parenteral  ampheta- 
mines the  severe  risk  of  drug  dependence, 
and  the  availabUity  of  safer  alternative 
parenteral  dnigs  which  are  equally 
effective  for  recognized  non-smorectlc 
indications,  the  Food  and  Drug  Admini- 
stration regards  parenteral  ampheta- 
mines as  lacking  evidence  of  safety. 

(e)  Any  combination  drug  containing 
amphetamine  or  dextroaibphetamine  Is 
regarded  as  a  new  drug  requiring  an  ap- 
proved full  new-drug  application  as  a 
condition  for  marketing.  E)ata  in  new- 
drug  applications  are  required  to  fulfill 
the  criteria  set  forth  in  §  3.86  of  this 
ch&fiteT  governing  fixed  combination 
prescription  drugs  for  humans. 

(f)  New  drug  applications  have  been 
received  from  persons  marketing  orAUy 
administered  single  entity  amphetamine 
or  dextroamphetamine  dosage  forms. 
Any  other  person  who  intends  to  market 
such  drug  Is  required  to  submit  to  the 
Food  and  Drug  Administration  an  ab- 
breviated new  drug  application  (§314.1 
(f )  of  this  chapter)  except  that  in  addi- 
tion, the  application  shall  contain  full 
information  required  under  items  7  and 


8  (composition  and  methods,  facilities, 
and  controls)  of  the  new  drug  applica- 
tion Form  FD-356H  (5  314.1(c)  of  this 
chapter) . 

(g)  The  labeling  conditions  for  single 
entity  oral  dosage  forms  of  ampheta- 
mine and  dextroamphetamine  and  their 
salts  are  as  follows: 

( 1 )  The  label  shall  bear  the  statement 
"Caution:  Federal  law  prohibits  dis- 
pensing without  prescription". 

(2)  The  drug  shall  be  labeled  to  comply 
with  all  requirements  of  the  act  and  reg- 
ulations. The  labeling  shall '  bear  ade- 
quate Information  for  safe  and  effective 
use  of  the  drug.  The  Indications  for  use 
are: 

Narcolepsy. 

Minimal  brain  dysfunction  In  children 
(hjrperklnetlc  behavior  disorders),  as  an  aid 
to  general  management. 

Management  of  exogenous  obesity  as  short- 
term  (a  few  weeks)  adjunct  In  a  regimen  of 
weight  reduction  based  on  c&lorlc  restric- 
tion, for  patients  in  whom  obesity  Is  refrac- 
tory to  other  measures. 

(3)  Complete  labeling  giildellnes  are 
available  from  the  Food  and  Drug  Ad- 
ministration. 

(h)  Regulatory  proceedings  will  be 
initiated  with  regard  to  any  such  drug 
within  the  jurisdiction  of  the  act  which 
Is  not  in  accord  with  this  regulation. 

§  310.505     Conditions  for  nse  of  metha- 
done. 

(a)  DeflnitioTis.  (1)  An  individual  is 
"drug  dependent"  when  his  addiction 
reaches  a  stage  where  a  dally  adminis- 
tration of  heroin  or  other  morphine-like 
drugs  Is  required  to  avoid  the  onset  of 
signs  of  withdrawaL 

(2)  "Detoxification  treatment"  using 
methadone  is  the  administering  or  dis- 
pensing of  methadone  as  a  substitute 
narcotic  drug  in  decreasing  doses  to 
reach  a  drug  free  state  in  a  period  not 
to  exceed  21  days  in  order  to  withdraw 
an  indlvldutil  who  is  dependent  on  heroin 
or  other  morphine-like  drugs  from  the 
use  of  these  drugs. 

(3)  "Maintenance  treatment"  using 
methadone  is  the  continued  administer- 
ing or  dispensing  of  methadone.  In  con- 
junction with  provision  of  appropriate 
social  and  medical  services,  at  relatively 
stable  dosage  levels  for  a  period  in  excess 
of  21  days  as  an  oral  substitute  for  heroin 
or  other  morphine-like  drugs,  for  an  in- 
dividual dependent  on  heroin.  An  even- 
tual drug  free  state  is  the  treatment  goal 
for  patients  but  It  is  recognized  that  for 
some  patients  the  drug  may  be  needed 
for  long  periods  of  time. 

(4)  "State  authority"  means  the  State 
authority  designated  pursuant  to  section 
409  of  Public  Law  92-255,  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  or  in 
lieu  thereof  any  other  State  autiiority 
designated  by  the  Governor  for  purposes 
of  exercising  the  authority  under  this 
section.  If  no  State  authority  is  so  desig- 
nated, the  provisions  in  this  section  re- 
lating to  approval  by  the  State  authority 
shall  be  inapplicable  with  respect  to  that 
State. 


(b)  Organizational  structures  and  ap- 
proval requirements — (1)  Methadone 
treatment  program — (1)  Defined.  A 
methadone  treatment  program  Is  defined 
as  a  person  or  organization  furnishing 
a  comprehensive  range  of  services  using 
methadone  for  the  detoxification  and /or 
maintenance  treatment  of  narcotic  ad- 
dicts, conducting  initial  evaluation  of  pa- 
tients and  providing  ongoing  treatment 
at  a  specified  location  or  locations.  If 
there  is  a  centralized  organizational 
structure,  consisting  of  a  primary  facility 
and  other  outpatient  facilities,  all  of 
which  conduct  initial  evaluation  of  pa- 
tients and  administer  or  dispense  medi- 
cation, both  the  primary  facility  and 
each  outpatient  facility  shall  be  con- 
sidered a  separate  program,  even  though 
some  services  may  be  shared  (e.g.  the 
same  hospital  or  rehabilitative  services) . 

(11)  Services.  A  methadone  treatment 
program,  in  addition  to  providing  medi- 
cation and/or  evaluation,  shall  provide, 
as  a  minimum,  counseling,  rehabilitative, 
and  other  social  services  (e.g.  vocational 
and  educational  guidance,  employment 
placement) ,  which  will  help  the  patient 
become  a  well  functioning  member  of 
society.  These  services  .should  normally 
be  made  available  at  the  primary  out- 
patient facility,  but  the  program  sponsor 
is  permitted  to  enter  Into  a  formal,  docu- 
mented agreement  with  private  or  public 
agencies,  organizations  or  institutions 
for  these  services  if  they  are  available 
elsewhere.  Evidence  wUl  be  required  to 
demonstrate  that  the  services  are  fully 
available  and  are  being  utilized. 

(ill)  Hospital  affiliation.  If  a  program 
Is  not  physically  located  within  a  hos- 
pital which  has  agreed  to  provide  any 
needed  medical  care  for  drug  related 
problems  for  the  program's  patients, 
there  shall  be  a  formal,  documented 
agreement  between  the  program  sponsor 
and  a  responsible  hospital,  official  dem- 
onstrating that  hospital  care,  both  in- 
patient and  outpatient,  is  ful^  available 
to  any  patient  who  may  need  It  for  such 
problems.  It  is  suggested  that  the  pro- 
gram sponsor  enter  into  an  agreement 
with  the  hospital  official  to  provide  gen- 
eral medical  care  for  patients.  Neither 
the  program  sponsor  nor  the  hospital  are 
required  to  assume  financial  responsi- 
bility for  the  patient's  medical  care. 

(Iv)  Private  practitioners.  A  private 
practitioner  constitutes  a  separate  pro- 
gram if  he  conducts  initial  evaluation  of 
patients.  Eidministers  and  dispenses  med- 
ication, provides  a  comprehensive  range 
of  services,  and  otherwise  meets  all  of  the 
requirements  for  a  program  established 
in  this  section.  A  private  practitioner 
who  qualifies  and  is  approved  as  a  pro- 
gram is  permitted  to  serve  as  many  pa- 
tients as  he  desires,  but  will  be  required 
to  meet  all  the  requirements  of  this  reg- 
ulation. Including  staffing  requirements, 
unless  permission  is  granted  by  the  Food 
and  Drug  Administration  and  the  State 
authority  for  exemption  from  or  revision 
of  these  requirements. 

(V)  Program  approval.  In  order  law- 
fully to  operate  a  methadone  treatment 
program.  each  separate  program, 
whether  an  out-patient  facility  or  a  prl- 
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vate  practitioner,  shall  submit  the  ap- 
plications specified  in  this  section  simul- 
taneously to  the  Pood  and  Drug  Admin- 
istration and  the  State  authority  and 
shall  receive  the  approval  of  both,  except 
as  provided  for  In  paragraph  (h)  (5)  of 
this  section.  Before  granting  approval  the 
Food  and  Drug  Administration  will 
first  consult  with  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
to  determine  compliance  with  Federal 
controlled  substances  laws.  Each  physi- 
cal location  within  any  program  shall  be 
identified  and  listed  in  the  approval  ap- 
plication. At  the  time  of  application  ^or 
approval  the  program  sponsor  shall  indi- 
cate whether  medication  will  be  admin- 
istered or  dispensed  at  the  facility.  If 
medication  Is  to  be  administered  or  dis- 
pensed at  a  location  not  previously  used 
for  this  purpose,  prior  approval  from 
both  agencies  shall  be  obtained.  If  a  fa- 
cility In  which  medication  is  admin- 
istered or  dispensed  Is  deleted  by  a  pro- 
gram the  Food  and  Drug  Administration 
and  the  State  authority  shall  be  notified 
within  3  weeks.  Addition  or  deletion  of 
facilities  which  provides  services  other 
than  administering  or  dispensing  medi- 
cation is  permitted  with  notification 
within  3  weeks  to  the  Food  and  Drug 
Administration  and  the  State  authority. 

(2)  Methadone  treatment  medication 
unit — (i)  Defined.  A  methadone  treat- 
ment "medication  imlt"  Is  a  facility,  es- 
tablished by  a  program  sponsor  as  part 
of  his  program,  from  which  licensed  pri- 
vate practitioners  and  commimity  phar- 
macists are  permitted  to  administer  and 
dispense  methadone.  These  medication 
units  may  also  collect  urine  for  urine 
testing  for  narcotic  drugs.  Any  such 
facility  shall  be  geographically  dispersed 
from  the  primary  facility  and  other  med- 
ication units  that  have  been  established. 
The  enrollment  in  a  medication  unit  shall 
be  of  reasonable  size  in  relation  to  the 
space  available  for  treatment  and  the 
size  of  the  staff  at  the  facility,  and  may 
not  exceed  30  patients. 

(ii)  Referral.  The  patient  shall  be  sta- 
bilized at  his  optimal  dosage  level  before 
he  may  be  referred  to  a  medication  unit. 
Since  the  medication  unit  will  not  pro- 
vide a  range  of  services,  the  program 
sponsor  shall  determine  that  the  patient 
to  be  referred  is  not  in  need  of  frequent 
counseling,  rehabilitative,  and  other 
services  which  are  only  available  at  the 
primary  program  facility.  A  patient  may 
not  be  referred  to  a  medication  imit  be- 
fore he  has  demonstrated  progress  to- 
wards rehabilitatlbn.  The  nature  of  this 
progress  shall  be  entered  in  the  patient's 
record. 

(ill)  Responsibility  for  patient.  After 
a  patient  is  referred  to  a  medication  unit, 
the  program  sponsor  retains  continuing 
responsibility  for  the  patient's  care.  The 
program  sponsor  is  responsible  for  as- 
siiring  that  the  patient  reports  weekly  for 
urinalysis  at  either  the  primary  facility 
or  the  medication  unit  and  receives 
needed  medical  and  social  services  at 
least  monthly  at  the  primary  facility. 

(Iv)  Services.  Medication  units  are 
limited  to  the  administering  or  dispens- 
ing of  medication  and  the  collection  of 
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urine  for  urine  testing,  following  the  pro- 
cedures outlined  In  paragraph  (d)  (6)  (11) 
of  this  section.  If  a  private  practitioner 
wishes  to  provide  other  services  in  addi- 
tion to  administering  or  dispensing 
medication  and  collecting  urine  samples, 
he  BhsUl  be  considered  a  program  and 
shall  be  required  to  submit  an  applica- 
tion for  separate  approval. 

(v)  Medication  unit  approval.  In  or- 
der lawfully  to  operate  a  medication  unit, 
the  program  shall  obtain  approval  for 
each  separate  unit  from  both  the  Food 
and  Drug  Administration  and  the  State 
authority,  except  as  provided  for  in  para- 
graph (h)  (5)  of  this  secticai.  Approval 
will  be  based  on  the  distribution  of  these 
imits  within  a  particular  geographic 
area.  Any  new  medication  unit  shall  re- 
ceive such  approval  before  commencing 
operation. 

(vi)  Revocation  of  approval.  If  the 
primary  program's  approval  Is  revoked 
by  the  Food  and  Drug  Administration 
the  approval  for  the  medication  imit  is 
automatically  revoked.  If  a  particular 
medication  imit's  approval  is  revoked,  the 
approval  of  the  primary  program  will 
remain  in  effect  imless  it  is  also  revoked. 

(vii)  Methadone  supply.  The  medica- 
tion unit  will  receive  Its  supply  of  the 
drug  directly  from  the  stocks  of  the 
primary  facility.  Only  persons  permitted 
to  administer  or  dispense  the  drug  or 
security  persormel  licensed  or  otherwise 
authorized  by  State  law  may  deliver  the 
drug  to  a  medication  imit.  ^j, 

(3)  Organizational  structure;  central 
administration.  (1)  The  program  sponsor 
shall  submit  to  the  Food  and  Drug  Ad- 
ministration and  the  State  authority  a 
description  of  the  organizational  struc- 
ture of  the  program  applying  for  ap- 
proval, listing  the  name  of  the  person 
responsible  for  the  particular  program, 
the  address,  and  the  responsibilities  of 
each  facility  or  medication  imit.  The 
sources  of  funding  for  each  program  shall 
be  listed  and  the  name  and  address  of 
each  governmental  agency  providing 
funding  shall  be  stated. 

(ii)  Where  two  or  more  programs 
share  a  central  administration  (e.g.,  a 
city  or  state- wide  organization) ,  the  per- 
son responsible  for  the  organization  (Ad- 
ministrator) shall  be  listed  as  program 
sponsor  for  each  separate  program  par- 
ticipating. An  Individual  program  shall 
indicate  its  participation  in  the  central 
organization  at  the  time  of  its  applica- 
tion. The  Administrator  is  permitted  to 
fulfill  all  recordkeeping  and  reporting  re- 
quirements for  these  programs,  but  It  Is 
emphasized  that  the  programs  will  con- 
tinue to  receive  separate  approval. 

(iii)  One  individual  is  permitted  to  as- 
simie  primary  medical  responsibility  for 
more  than  one  program  antl  be  listed  as 
medical  director.  If  an  individual  assumes 
medical  responsibility  for  more  than  one 
program,  the  feasibility  of  such  an  ar- 
rangement shall  be  documented  and 
attached  to  the  application. 

(4)  Prohibition  against  unapproved 
use  of  methadone.  No  individual,  practi- 
tioner, organization,  or  legal  entity,  may 
prescribe,  administer,  or  dispense  metha- 
done without  prior  approval  by  the  Pood 
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and  Drug  Administratiaa  and  the  State 
autlxorlty,  except  as  provided  for  In  para- 
graph (h)  (5)  of  this  section,  unless 
specifically  exempted  by  this  section. 

(c)  CouditioTis  for  approval  of  the  use 
of  methadone  in  a  treatment  program — 
(1)  Applicants.  An  Individual  listed  as 
program  sponsor  for  a  treatment  pro- 
gram using  methadone  need  not  person- 
ally be  a  licensed  practitioner  but  shall 
employ  a  licensed  physician  for  the  posi- 
tion of  medical  director.  Persons  respon- 
sible for  iuimlnlstering  or  dispensing 
the  medication  shall  be  practitioners  as 
defined  by  section  102(20)  of  the  Con- 
trolled Substances  Act  (21  TJS.C.  802 
(20) )  licensed  to  practice  by  the  State  in 
which  the  program  is  to  be  established. 

(2)  Assent  to  regulation.  A  person 
who  sponsors  a  methadone  treatment 
program,  and  any  person  responsible  for 
a  particular  program,  shall  agree  to  ad- 
here to  all  the  rules,  directives,  and  pro- 
cedures, set  forth  in  ttiis  regulation,  and 
any  regulation  regarding  the  use  of 
methadone  which  may  be  promulgated 
in  the  future.  The  program  sponsor,  and 
person  responsible  for  a  particular  pro- 
gram, shall  agree  to  assume  responsibil- 
ity for  any  practitioners,  employees, 
agents,  or  other  individuals  providing 
services,  who  work  in  their  programs  at 
the  primary  facility  or  at  other  facilities 
or  medication  units.  The  responsible  per- 
sons shall  agree  to  inform  these  people 
of  the  provisions  of  this  regulation  and 
to  monitor  their  activities  to  assure  com- 
pliance with  the  provisions.  The  Food 
and  Drug  Administration  and  the  State 
authority  shall  be  notified  wittiin  3 
weeks  of  any  replacement  of  the  program 
sponsor  or  medical  director.  Activities 
in  violaticai  of  this  regulation  may  give 
rise  to  the  sanctions  set  forth  in  para- 
graph (i)  of  this  section. 

(3)  Facilities.  To  obtain  program  ap- 
proval, the  applicant  shall  demonstrate 
that  he  will  have  access  to  adequate  phys- 
ical facilities  to  provide  all  necessary 
services.  The  physical  facilities  should  be 
sufficiently  spacious  and  well  maintained 
to  provide  appropriate  conditions  for 
conducting  Individual  and/or  group 
counseling. 

(4)  Submission  of  proper  applicatioTis. 
The  following  applications  shall  be  filed 
simultaneously  with  both  the  Pood  and 
Drug  Administration  and  the  State 
authority. 

.  (i)  Form  FD-2632  "Application  for 
Approval  of  Use  of  Methadone  In  a 
Treatment  Program."  This  form,  set 
forth  in  paragraph  (k)(l)  of  this  sec- 
tion, shall  be  completed  and  signed  by 
the  program  sponsor  and  submitted  in 
triplicate  to  the  Food  and  Drug  Admin- 
istration and  the  State  authority. 

(ii)  Form  FD-2633  "Medical  Respon- 
sibility Statement  for  Use  of  Methadone 
in  a  "n^tment  Program."  This  form,  set 
forth  in  paragraph  (k)  (2)  of  this  section, 
shall  be  completed  and  signed  by  each 
licensed  physician  authorized  to  admin- 
ister or  dispense  methadone  and  sub- 
mitted in  triplicate  to  the  Food  and 
Drug  Administration  and  the  State  au- 
thority. The  names  of  any  other  persons 
licensed  by  law  to  administer  or  dispense 
narcotic  drugs  working  in  the  program 
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shall  be  listed,  even  If  they  are  not  at 
present  respomible  for  administering  or 
dispensing  the  drug. 

(ill)  Form  FD-2634  "Annual  Report 
for  Treatment  Program  Using  Metha- 
done." This  form,  set  forth  in  paragraph 
(k)  (3)  of  this  section,  shall  be  completed 
and  signed  by  the  program  sponsor  fca: 
every  program,  over  which  he  has  respon- 
sibility for  each  calendar  year  of  opera- 
tion. It  shall  be  submitted  in  triplicate  to 
the  Food  and  Dnig  Administration  and 
the  State  authority  on  or  before  Janu- 
ary 30  of  each  year. 

(5)  State  and  Federal  approval  of 
treatment  programs.  Treatment  pro- 
grams using  methadone  shall  have  been 
reviewed  by  the  State  authority  and 
must  conform  to  all  State  requirements 
for  conducting  a  methadone  treatment 
program.  The  Food  and  Drug  Adminis- 
tration must  have  received  notification 
of  the  program's  approval  by  the  State 
agency.  Only  after  the  State  authority 
has  given  Its  approval  will  tho  Food  and 
Drug  Administration  grant  approval  to 
a  program.  The  Food  and  Drug  Ad- 
ministration will  also  revoke  approval 
when  recommended  by  the  State  au- 
thority. If  State  approval  of  a  pro- 
gram is  denied  or  revoked  the  pro- 
gram Shan  have  a  right  of  appeal  to  the 
Commissioner,  as  provided  for  in  para- 
graph (h)  (5)  of  this  section.  Prior  to 
granting  or  withholding  approval,  the 
Food  and  Drug  Administration  will  con- 
sult with  the  Drug  Enforcement  Admin- 
istration, Department  of  Justice,  to  de- 
termine the  applicant's  compliance  with 
Federal  controlled  substances  laws.  No 
Shipment  of  methadone  may  lawfully  be 
made  to  any  program  which  has  not 
received  approval  from  the  Food  and 
Drug  Administration.  The  program  spon- 
.sor  will  receive  notification  of  approval 
or  denial  or  a  request  for  additional  in- 
formation, when  necessary,  within  60 
days  after  receipt  of  the  application  by 
the  Food  and  Drug  Administration. 

(d)  Requirements  for  operation  of 
methadone  treatment  program — (1)  De- 
scription of  facilities.  A  program  shall 
have  ready  access  to  a  comprehensive 
range  of  medical  and  rehabilitative  serv- 
ices. The  name,  address,  and  descrip- 
tion of  each  hospital,  institution,  clinical 
laboratory,  or  other  facility  available  to 
provide  the  necessary  services  shall  be 
given  to  the  Food  and  Drug  Adminis- 
tration and  the  State  authority.  This  list- 
ing shall  include  the  name  and  address 
of  each  medication  unit. 

(2)  Approximdte  number  of  patients 
to  be  treated.  The  program  sponsor  shall 
submit  to  the  Food  and  Drug  Adminis- 
tration and  the  State  authority  an  ap- 
proximation of  the  number  of  patients 
who  will  be  treated,  based  on  past  history, 
addict  population  in  the  area,  treatment 
capacity,  or  other  relevant  information. 

(3)  Minimum  admission  standards — 
(1)  Voluntary  participation  i  consent 
form.  Each  patient  shall  be  fully  In- 
formed concerning  the  possible  risk  as- 
sociated with  the  use  of  methadone. 
Participation  La  any  program  shall  be 
voluntary.  The  person  responsible  for  the 
program  shall  insure  that  all  the  rele- 
vant facts  concerning  the  use  of  metha- 


done are  clearly  and  adequately  explained 
to  the  patient  and  that  all  patients  (in- 
cluding those  under  age  18)  sign,  with 
full  knowledge  and  imdeistandlng  of 
its  contents,  the  first  part  of  Form  FD- 
2635  "Consent  for  Methadone  Treat- 
ment" set  forth  in  paragraiJi  (k)  (4)  of 
this  section  and  the  parents  or  guardians 
of  patients  under  age  18  sign  the  second 
part  of  that  form.  ^ 

(ii)  Physiologic  adiictiQn^jttmdards ; 
records.  The  mere  use  of  a  narcotic  drug, 
even  if  periodic  or  Intermittent,  cannot 
be  equated  with  narcotic  addiction.  Care 
shall  be  exercised  in  the  selection  of  pa- 
tients to  prevent  the  possibility  of  ad- 
mitting a  person  who  was  not  first  de- 
pendent upon  heroin  or  other  morphine- 
like   drugs   at   least   2   years   prior   to 
SKimission    to    maintenance    treatment. 
This  drug  history  and  evidence  of  cur- 
rent  physiologic   dependence   on    mor- 
phine-like drugs  shall  be  documented. 
Evidence  of  physical  dependence  should 
be  obtained  by  noting  early  signs  of  with- 
drawal (lacrimation.  rhinorrhea,  pupil- 
lary dilation,  and  piloerection)    during 
the  initial  period  of  abstinence.  With- 
drawal signs  may  be  observed  during  an 
initial  period  of  hospitalization  or  while 
the  individual  is  an  outpatient  under- 
going diagnostic  evaluation  (e.g.,  med- 
ical and  personal  history,  physical  exami- 
nation, and  laboratory  studies) .  Loss  of 
appetite  and  increased  body  tempera- 
ture, pulse  rate,  blood  pressure,  and  res- 
piratory  rate  are   also  signs  of   with- 
drawal, but  their  detection  may  require 
inpatient  observation.  It  is  xmUkely  that 
an  individual  would  be  currently  depend- 
ent on  narcotic  drugs  without  having  a 
positive  urine  test  for  one  or  more  of 
these  drugs.  Additional  evidence  can  be 
obtained  by  noting  the  presence  of  old 
and  fresh  needle  marks,  and  by  obtain- 
ing additional  history  from  relatives  and 
friends. 

(ill)  Exceptions  to  physiologic  addic- 
tion standards;  justification.  An  excep- 
tion to  the  requirement  for  evidence  of 
current  physiologic  dependence  on  nar- 
cotic drugs  will  be  allowed  only  under 
exceptional  circumstances.  For  example, 
maintenance  treatment  may  be  Indicated 
prior  to  or  within  1  week  of  release  from 
a  stay  of  1  month  or  longer  in  a  penal  or 
chronic  care  institution,  if  an  Individual 
has  a  predetention  history  of  dependence 
upon  heroin  or  other  morphine-like 
drugs  at  least  2  years  prior  to  admission 
to  the  Institution.  Justification  for  any 
such  exception  shall  be  noted  in  the  pa- 
Lients  record. 

(iv)  Special  limitations;  treatment  of 
patients  under  age  IS.  (a)  The  safety  and 
effectiveness  of  methadone  when  used  in 
the  treatment  of  adolescents  has  not  been 
proven  by  adequate  clinical  study.  Spe- 
cial procedures  are  therefore  necessary  to 
assure  that  patients  under  age  16  will  not 
be  admitted  to  a  program  and  that  pa- 
tients between  16  and  18  years  of  age  be 
admitted  to  maintenance  treatment  only 
under  limited  conditloDB. 

(b)  Patients  between  16  and  18  years 
of  age  who  are  enrolled  and  under  treat- 
ment in  approved  programs  on  the  date 
of  publication  of  this  regulation  may  con- 
tinue in  maintenance  treatment.  No  new 
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patients  between  16  and  18  years  of  age 
may  be  admitted  to  a  maintenance  treat- 
ment program  after  the  date  of  publica- 
tion of  this  regulation  unless  a  parent, 
legEil  guardian,  or  responsible  adult  des- 
ignated by  the  State  authority  completes 
and  signs  Form  FD-2635  "Consent  to 
Methadone  Treatment,"  set  forth  in 
paragraph  (k)  (4)  of  this  section.  Metha- 
done treatment  of  new  patients  between 
the  ages  of  16  and  18  years  will  be  per- 
mitted after  December  15,  1972,  only 
with  a  documented  history  of  two  or 
more  imsuccessful  attempts  at  detoxifi- 
cation and  a  documented  history  of  de- 
pendence on  heroin  or  other  morphine- 
like drugs  beginning  2  years  or  more  prior 
to  application  for  treatment.  No  patient 
under  age  16  may  be  continued  or  started 
on  methadone  treatment  after  Decem- 
ber 15,  1972,  but  these  patients  may  be 
detoxified  and  retained  in  the  program 
in  a  drug  free  state  for  follow-up  and 
after  care. 

(c)  Patients  under  age  IB  who  are  not 
placed  in  maintenance  treatment  may  be 
detoxified.  Detoxification  may  not  exceed 
3  weeks.  A  repeat  episode  of  detoxifica- 
tion may  not  be  initiated  until  4  weeks 
after  the  completion  of  the  previous 
detoxification. 

(V)  Denial  of  admission.  If  in  the  pro- 
fessional judgment  of  the  medical  direc- 
tor a  particular  patient  would  not  benefit 
from  methadone  treatment,  he  may  be 
refused  such  treatment  even  if  he  meets 
the  admission  standards. 

(vi)  Patient  evaluation;  admission  rec- 
ord. An  admission  evaluation  and  record 
shall  be  made  and  maintained  for  each 
paitient  upon  admission  to  the  program. 
This  evaluation  and  record  shall  consist 
of  a  personal  history,  a  medical  history, 
a  physical  examination,  and  any  labora- 
tory or  other  special  examinations  indi- 
cated in  the  judgment  of  the  attending 
physician.  It  Is  recommended  that  a 
complete  blood  count,  liver  fxmction 
tests,  and  a  serologic  test  for  lues  be 
part  of  the  admission  evaJuation. 

(a)  Personal  history.  A  personal  his- 
tory record  will  be  completed  for  each 
patient  accepted  for  adrnlssion  and  will 
Include  at  least  age,  sex.  educational 
level,  employment  history,  criminal  his- 
tory, past  history  of  drug  abuse  of  all 
types  and  prior  treatment  for  drug  abuse. 

(b)  Medical  history.  A  thorough  med- 
ical history  record  will  be  completed  for 
each  patient  accepted  for  admission. 

(c)  Physical  examination.  The  findings 
of  a  comprehensive  physical  examina- 
tion will  be  recorded. 

(4)  Staffing  requircTnents.  As  a  mini- 
mum standard  for  the  staffing  of  a  treat- 
ment program  there  shall  be  the  equiva- 
lent of  one  full-time  physician  licensed 
by  and  registered  by  State  or  Federal  law 
to  order,  dispense,  and  administer  meth- 
adone, two  nurses  (registered  nurse  or 
licensed  practical  niu^e) .  and  four  coun- 
selors, for  every  300  patients  receiving 
maintenance  treatment.  The  staffing 
pattern  may  be  varied  to  fit  the  opera- 
tional pattern  and  population  character- 
istics of  the  program,  but  there  shall 
always  be  at  least  one  medical  or  osteo- 
pathic   physician    available    for   initial 
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medical  evaluation  and  follow-up  care 
and  to  supervise  the  patient  medication 
schedules  for  each  300  patients.  This 
staffing  pattern  Is  not  the  recommended 
pattern,  but  the  minimum  staffing  pat- 
em  acceptable. 

(5)  Access  to  a  range  of  services.  A 
treatment  program  shall  provide  a  com- 
prehensive range  of  medical  and  rehabil- 
itative services  to  its  patients.  These 
services  normally  should  be  provided  at 
the  primary  facility,  but  the  program 
sponsor  may  enter  into  formally  docu- 
mented agreements  with  other  public  or 
private  agencies,  institutions,  or  orga- 
nizations to  render  these  services.  Such 
facilities  must  be  located  so  as  to  provide 
ease  of  twjcess  to  the  patient.  Any  service 
not  furnished  at  the  primary  facility 
shall  be  listed,  and  the  agreements  to 
furnish  those  services  shall  be  docu- 
mented, when  application  for  approval  is 
submitted  to  the  Food  and  Drug  Admin- 
istration and  the  State  authority.  Modifi- 
cation of  the  services  shall  be  submitted 
in  triplicate  to  the  Food  and  Drug  Ad- 
ministration as  services  are  added  or 
deleted. 

(G)  Minimum  procedures  for  ongoing 
care — (i)  Dosage  and  administration  re- 
quirements— (a)  Form;  packaging.  The 
methadone  shall  be  administered  or  dis- 
pensed in  oral  form  only  when  used  in 
a  treatment  program.  Hospitalized  pa- 
tients under  care  for  a  medical  or  surgical 
condition  are  permitted  to  receive 
methadone  in  parenteral  form,  when  In 
the  attending  physican's  professional 
judgment  it  is  deemed  advisable.  Al- 
though tablet,  syrup  concentrate,  or 
other  formulations  are  permitted  to  be 
distributed  to  the  program,  all  oral  med- 
ication shall  be  administered  or  dis- 
pensed in  a  liquid  formulation.  The  dos- 
age will  be  formulated  in  such  a  way  as 
to  reduce  its  potential  for  parenteral 
abuse  and  accidental  ingestion  and  pack-. 
aged  for  outpyatlent  use  in  special  pack- 
aging as  required  by  16  CFR  1700.14. 
Any  take-out  medication  shall  be 
labeled  with  the  treatment  center's  name, 
address  and  telephone  number.  Excep- 
tions may  be  granted  when  any  of  the 
provisions  of  this  subsection  are  In  con- 
flict with  State  law  with  regard  to  the 
administering  or  dispensing  of  drugs. 

(b)  Detoxification  treatment.  In  de- 
toxification the  patient  may  be  placed  on 
a  substitutive  methadone  administration 
schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage 
schedules  indicated  below  are  recom- 
mended but  could  be  varied  depending 
upon  clinical  judgment.  Initially,  a  single 
oral  dose  of  15-20  milligrams  of  metha- 
done will  often  be  sufficient  to  suppress 
withdrawal  symptoms.  Additional  meth- 
adone may  be  provided  If  withdrawal 
symptoms  are  not  suppressed  or  when- 
ever symptoms  reappear.  When  patients 
are  physically  dependent  on  high  doses 
of  methadone,  it  may  be  necessary  to  ex- 
ceed these  levels.  Forty  milligrams  per 
day  in  single  or  divided  doses  will  usually 
constitute  an  adequate  stabilizing  dose 
level.  Stabilization  can  be  continued  2 
to  3  days  and  then  the  amoimt  of  meth- 
adone will  normally  be  gradually  de- 
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crer;sed.  The  rate  at  which  methadone  is 
decreased  will  be  determined  separately 
for  each  patient.  The  dose  of  methadone 
can  be  decreased  on  a  daily  basis  or  in 
2-day  intervals,  but  the  amount  of  intake 
shall  always  be  sufficient  to  keep  with- 
drawal symptoms  at  a  tolerable  level.  In 
hospitalized  patients  a  daily  reduction  of 
20  percent  of  the  total  daily  dose  usually 
will  be  tolerated  and  will  cause  little  dis- 
comfort. In  ambulatory  patients,  a  some- 
what slower  schedule  may  be  needed.  If 
methadone  is  administered  for  more  than 

3  weeks,  the  procedure  is  considered  to 
have  progressed  from  detoxification  or 
treatment  of  the  acute  withdrawal  syn- 
drome to  maintenance  treatment,  even 
though  the  goal  and  intent  may  be  even- 
tual total  withdrawal. 

(c)  Maintenance  treatment;  special 
considerations  for  a  pregnant  patient. 
( i )  In  maintenance  treatment  the  initial 
dosage  of  methadone  should  control  the 
abstinence  symptoms  that  follow  with- 
drawal of  narcotic  drugs,  but  should  not 
be  so  great  as  to  cause  sedation,  respira- 
tory depression,  or  other  effects  of  acute 
intoxication.  It  is  importsmt  that  the  ini- 
tial dosage  be  adjusted  on  an  individual 
basis  to  the  narcotic  tolerance  of  the 
new  patient.  If  such  a  patient  has  been  a 
heavy  user  of  heroin  up  to  the  day  of  aid- 
mission,  he  may  be  given  20  milligrams 

4  to  8  hours  later,  or  40  milligrams  in 
a  single  oral  dose.  If  he  enters  treatment 
with  little  or  no  narcotic  tolerance  (e.g. 
if  he  has  recently  roen  released  from 
jail  or  other  confinement),  the  Initial 
dosage  may  be  one-hsdf  these  quantities. 
When  there  is  any  doubt,  the  smaller 
dose  should  be  used  initially.  The  pa- 
tient should  then  be  kept  under  obser- 
vation, and,  if  symptoms  of  abstinence 
are  distressing,  additions^  10  milhgram 
doses  may  be  administered  as  needed. 
Subsequently,  the  dosage  should  be  ad- 
justed individually,  as  tolerated  and  re- 
quired, up  to  a  level  of  120  milligrams 
d£uly.  For  daily  dosages  above  100  milli- 
grams patients  shall  ingest  medication 
imder  observation  6  days  per  week.  These 
patients  will  be  allowed  take-home  medi- 
cation for  1  day  per  week  only.  Those 
patients  in  treatment  on  the  date  this 
regulation  becomes  effective  who  are  re- 
ceiving a  take-home  dose  of  more  than 
100  milligrams  per  day  shall  have  theii; 
dosage  level  reduced  to  100  milligrams 
per  day  or  less  by  June  13,  1973. 
A  daily  dose  of  120  milligrams  or 
more  shall  be  justified  in  the  medical 
record.  For  daily  dosages  above  120  milli- 
grams, prior  approval  from  State  au- 
thority and  the  Pood  and  Drug  Ad- 
ministration shall  be  obtained/  be- 
ginning on  March  15,  1973.  For  take- 
home  doses  above  100  milligrams  per 
day,  prior  approval  from  the  State  au- 
thority and  the  Food  and  Drug  Admin- 
istration shall  be  obtained  beginning^on 
jJune  13,  1973.  A  reg\ilar  review  of 
dosage  level  should  be  made  by  the  re- 
sponsible physician  with  careful  con- 
sideration given  for  reduction  of  dosage 
as  indicated  on  an  Individual  basis.  A 
new  dosage  level  Is  only  a  test  level 
until  stability  is  achieved. 
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(2)  Caution  shall  be  taken  in  the 
maintenance  treatment  of  pregnant  pa- 
tients. Dosage  levels  shall  be  main- 
tained as  low  as  possible  if  continued 
njethadone  treatment  is  deemed  neces- 
sary. It  Is  the  responsibility  of  the  pro- 
gram sponsor  to  assure  that  each  female 
patient  Is  fully  informed  concerning  the 
possible  risks  to  a  pregnant  woman  or 
her  unborn  child  from  the  use  of  meth- 
adone. 

(d)  Authorized  dispensers  of  metha- 
done; responsibility.  Methadone  will  be 
administered  or  dispensed  by  a  practi- 
tioner licensed  or  registered  under  ap- 
propriate State  or  Federal  law  to  order 
narcotic  drugs  for  patients  or  by  an 
agent  of  the  practitioner,  "supervised  by 
and  pursuant  to  the  order  of  the  prac- 
titioner. This  agent  may  only  be  a  phar- 
macist, registered  nurse,  or  Ucensed  prac- 
tical nurse  depending  upon  the  State  reg- 
ulations regarding  narcotic  drug  dispens- 
ing and  administering.  The  licensed 
practitioner  assumes  responsibility  for 
the  amoimts  of  methadone  adnfilnlstered 
or  dispensed  and  all  changes  in  dosage 
schedule  will  be  recorded  and  signed  by 
the  licensed  practitioner. 

(7)    Frequency  of  attendance:  take- 
hovie    medication— <i)    For    detoxifica- 
tion, the  drug  shall  be  administered  daily 
under  close  observation.  In  maintenance 
treatment  the  patient  will  initlaUy  ingest 
the  drug  under  observation  dally,  or  at 
least  6   days  a  week,  for  the  first  3 
months.  It  is  recognized  that  diversion 
occurs    primarily    when    patients    takp 
medication  from  the  clinic  for  self-ad- 
ministration. It  is  also  recognized,  how- 
ever, that  daily  attendance  at  a  program 
facility  may  be  incompatible  with  gain- 
ful employment,  education,  and  respon- 
sible homemaklng.  After  demonstrating 
satisfactory  adherence  to  the  program 
regulations  for  at  least  3  months,  and 
showing  substantial  progress  in  rehabil- 
itation by  participating  actively  In  the 
program  activities  and/or  by  participa- 
tion   in    educational,    vocational,    and 
homemaking   activities,    those   patients 
whose  employment,  education,  or  home- 
making  responsibilities  would  be  hin- 
dered by  daily  attendance  may  be  per- 
mitted to  reduce  to  three  times  weekly 
the  times  when  they  must  ingest  the 
driig  under  observation.  They  shall  re- 
ceive no  more  than  a  2 -day  take-home 
supply.  With  continuing  adherence  to  the 
programs  requirements  and  progressive 
rehabiUtatlon  for  at  least  2  years  after 
entrance  into  the  progrsun.  such  patients 
may  be  permitted  twice  weekly  visits  to 
the  program  for  drug  ingestion  under 
observation  with  a  3-day  take-home  sup- 
ply. Prior  to  reducing  the  frequency  of 
visits,  documentation  of  the  patient's 
progress  and  the  need  for  reducing  the 
frequency  of  visits  shall  be  recorded.  The 
requirements  and  schedule  for  when  the 
drug  must  be  ingested  under  observa- 
tion may  be  relaxed  if  the  patient  has 
serious  physical  disability  which 
prevent  frequent  visits  to  the  pr< 
facility.  The  Food  and  Drug  A(" 
tratlon  and  the  State  authority 
notified  of  such  cases.  Additional 
cation  may  also  be  provided  in 
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tional  clrcumstsuices  such  as  acute  ill- 
ness, family  crises,  or  necessary  travel 
when  hardship  would  result  from  requir- 
ing the  customary  observed  medication 
intake  for  the  specific  period.  In  these 
circumstances  the  reasons  for  providing 
additional  medication  will  be  recorded. 
In  circumstances  of  severe  illness,  In- 
firmity or  physical  disability,  an  author- 
ized Individual  (e.g.  a  licensed  practi- 
tioner) may  deliver  or  obtain  the  medi- 
cation. 

(U)  Urine  testing — (a)  Schedule  of 
testing:  substances  tested  for.  In  main- 
tenance treatment,  a  urinalysis  will  be 
performed  randomly  at  least  weekly  for 
morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines  and  other 
drugs  If  indicated.  Those  patients  receiv- 
ing their  doses  of  the  drug  from  medica- 
tion units  will  adso  adhere  to  this  sched- 
ule. The  lulne  shall  be  collected  at  the 
program's  primary  facility  or  at  the 
medication  unit. 

(b)  Method  of  collection.  Urine  shall 
be  collected  in  a  manner  which  mini- 
mizes falsification  of  the  samples.  The 
reliability  of  this  collection  procedure 
shall  be  demonstrated. 

(c)  Laboratories.  Laboratories  used  for 
urine  testing  shall  participate  In  and 
be  approved  by  any  proficiency  testing 
program  designated  by  the  Food  and 
Drug  Administration.  Any  changes  made 
in  laboratories  used  for  urine  testing 
shall  have  prior  approval  of  the  Food 
and  Drug  Administration. 

(Hi)  Patient's  clinical  record.  An  ade- 
quate clinical  record  will  be  maintained 
for  each  patient.  The  record  will  contain 
a  copy  of  the  signed  consent  form(s), 
the  date  of  each  visit,  the  amoimt  of 
methadone  administered  or  dispensed, 
the  results  of  each  urinalysis,  a  detailed 
account  of  any  adverse  reactions,  which 
will  also  be  reported  within  2  weeks  to 
the  Food  and  Drug  Administration  on 
Form  FD-1639,  "Drug  Experience  Re- 
port," any  significant  physlcsJ  or  psycho- 
logical disability,  the  type  of  rehabilita- 
tive and  counseling  efforts  employed,  an 
£u;count  of  the  patient's  progress,  and 
other  relevant  aspects  of  the  treatment 
program.  For  recordkeeping  purposes,  if  a 
patient  misses  appointments  for  2  weeks 
or  more  without  notifying  the  program, 
the  episode  of  care  is  considered  termi- 
nated and  so  noted  in  the  clinical  rec- 
ord. This  does  not  mean  that  the  patient 
cannot  return  for  care.  If  the  patient 
does  return  for  care  and  is  accepted  into 
the  program,  this  is  considered  a  read- 
mission  and  so  noted  in  the  clinical  rec- 
ord. This  method  of  recordkeeping  helps 
assure  the  easy  detection  of  sporadic  at- 
tendance and  decreases  the  possibility  of 
administering  inappropriate  doses  of 
methadone  (e.g.,  jihe  patient  who  has 
received  no  medi/ation  for  severed  days 
or  more  and  ujwn  return  receives  the 
xisual  stabJllalCtion  dgse) .  An  atmual 
fiVailMlonM  the  patient's  progress  will 
be  recorded  in  the  clinical  record (s) . 

(8)  Discontinuation  of  methadone  use. 
All  patients  In  treatment  will  be  given 
careful  consideration  for  discontinuation 
of  methadone  use,  especially  after  reach- 
ing a  10-20  milligram  dosage  level.  So- 


cial rehabilitation  shall  have  been 
maintained  for  a  reasonable  period  of 
time.  Patients  should  be  encouraged  to 
pursue  the  goal  of  eventual  withdrawal 
from  methadone  and  becoming  com- 
pletely drug  free.  Upon  successfuUy 
reaching  a  dnig-free  state  the  patient 
should  be  retained  In  the  program  for 
as  long  as  necessary  to  assure  stability 
In  the  drug-free  state,  with  the  fre- 
quency of  his  required  visits  adjusted  at 
the  discretion  of  the  director.  Mainte- 
nance treatment  using  methadone  shall 
be  discontinued  within  2  years  after  such 
treatment  is  begun  unless,  based  upon 
clinical  judgment  recorded  in  the  clinical 
record  for  the  patient,  the  patient's 
status  indicates  that  such  treatment 
should  be  continued  for  a  longer  period 
of  time.  Any  patient  continued  on  meth- 
adone for  longer  than  2  years  shall  be 
subject  to  periodic  reconsideration  for 
discontinuance  of  such  treatment. 

(9)  Record  of  drug  dispensing.  Ac- 
curate records  traceable  to  specific  pa- 
tients shall  be  msdntained  showing  dates, 
quantity,  and  batch  or  code  marks  of 
the  drug  dispensed.  These  records  shall 
be  retained  for  a  period  of  3  years. 

(10)  Security  of  drug  stocks.  Adequate 
security  shall  be  maintained  over  stocks 
of  methadone,  over  the  manner  in  which 
it  is  administered  or  dispensed,  over  the 
manner  in  which  It  is  distributed  to 
medication  units,  and  over  the  manner 
in  which  it  is  stored  to  guard  against 
theft  and  diversion  of  the  drug.  The 
security  standards  for  the  distribution 
and  storage  of  controlled  substances  as 
required  by  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(?§  1301.72-1301.76  of  this  title)  shall  be 
met  by  the  program. 

(11)  Inspections  of  programs:  pa- 
tient confidentiality.  Inspection  of  a  pro- 
gram may  be  undertaken  by  the  State 
authority,  by  the  Food  and  Drug  Ad- 
ministration and  by  the  Drug  Enforce- 
ment Administration,  Department  of 
Justice,  in  accordance  with  Federal 
controlled  substances  laws.  The  identity 
of  patients  will  be  kept  confidential  ex- 
cept (D  when  it  is  necessary  to  make 
follow-up  investigations  on  adverse  ef- 
fect information  related  to  use  of  the 
drug,  (ii)  when  the  medical  welfare  of 
the  patient  would  be  threatened  by  a 
failure  to  reveal  such  information,  or 
(ill)  when  it  is  necessary  to  verify  rec- 
ords relating  to  appro'val  of  the  program 
or  any  portion  thereof.  In  all  circum- 
stances the  provision  of  21  CFR  Part 
1401  shall  be  followed. 

(12)  Exemptions  from  specific  pro- 
gram standards,  (i)  A  program  is  per- 
mitted, at  the  time  of  application  or  any 
time  thereafter,  to  request  exemption 
from  or  revision  of  specific  program 
standards.  The  rationale  for  an  exemp- 
tion or  revision  shall  be  thoroughly  docu- 
mented in  an  appendix  to  be  submitted 
veith  the  application  or  at  some  later 
time.  An  example  of  a  case  in  which  an 
exemption  might  be  granted  woxild  be 
for  a  private  practitioner  who  wishes  to 
treat  a  limited  number  of  patients  and 
requests  exemption  from  some  of  the 
staffing  and  service  standards  in  a  non- 
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metropolltah  area  with  few  physicians 
and  no  rehabilitative  services  geographi- 
cally accessible.  The  Food  and  Drug  Ad- 
ministration will  approve  such  exemp- 
tions or  revisions  of  program  standards 
at  the  time  of  application  with  the  con- 
cuiTence  of  the  State  authority. 

(ii)  The  Pood  and  Drug  Administra- 
tion has  the  right  to  withhold  the  grant- 
ing of  an  exemption  until  such  time  as  a 
program  is  in  actual  operation  in  order 
to  assess  if  the  exemption  Is  necessary. 
If  periodic  Inspections  of  the  program 
reveal  that  discrepancies  or  adverse  con- 
ditions exist,  the  Food  and  Drug  Ad- 
ministration shall  reserve  the  right  to 
revoke  any  or  all  exemptions  previously 
granted. 

(13)  Additional  reporting  require- 
ments— (i)  Deaths.  The  program  spon- 
sor shall  report  any  patient  death  which 
Is  considered  methadone  related  to  the 
Food  and  Drug  Administration  within 
2  weeks,  using  Form  FD-1639  "Drug  Ex- 
perience Report." 

(11)  Newborns.  The  program  sponsor 
shall  report  to  the  Food  and  Drug  Ad- 
ministration the  birth  of  any  child  to  a 
female  patient,  if  the  newborn  is  pre- 
mature or  shows  any  adverse  reactions 
which,  in  the  opinion  of  the  attending 
physician,  are  due  to  methadone,  within 
1  month  of  the  birth,  using  Form  FD- 
1639  "Drug  Experience  Report." 

(e)  Multiple  enrollments — (1)  Ad- 
ministering or  dispensing  to  patients 
enrolled  in  other  programs.  There  Is  a 
danger  of  drug  dependent  persons  at- 
tempting to  eiu-oll  In  more  than  one 
methadone  treatment  program  to  obtain 
quantities  of  methadone  for  the  purpose 
of  self -administration  or  illicit  market- 
ing. Therefore,  except  in  an  emergency 
situation,  methadone  shall  not  be  pro- 
vided to  a  patient  who  is  known  to  be 
currently  receiving  the  drug  from  an- 
other treatment  program  using  metha- 
done. 

(2)  Patient  attendance  requirements. 
The  patient  shall  always  report  to  the 
same  treatment  facility  unless  prior  ap- 
proval Is  obtained  from  the  program 
sponsor  for  treatment  at  another  pro- 
gram. Permission  to  report  for  treatment 
at  the  facility  of  another  program  shall 
be  granted  only  In  exceptional  circum- 
stances and  shall  be  noted  on  the  pa- 
tient's clinical  record. 

(3)  Multiple  enrollment  prevention. 
To  prevent  multiple  enrollments,  the 
program  shall  agree  to  participate  in  any 
patient  Identification  system  that  exists 
or  is  designated  and  approved  by  the 
Pood  and  Drug  Administration.  Infor- 
mation that  would  identify  a  patient 
shall  be  kept  confidential  in  compliance 
with  Part  1401  of  this  title. 

(f )  Conditions  for  use  of  methadone  in 
hospitals  for  analgesia  in  severe  pain,  for 
detoxification,  and  for  temporary  main- 
tenance treatment — (1)  Form.  The  drug 
may  be  administered  or  dispensed  in 
either  oral  or  parenteral  form. 

(2)  Use  of  methadone  in  hospitals — 
(1)  Approved  uses.  Methadone  is  per- 
mitted to  be  administered  or  dispensed 
only  for  detoxification  or  temporary 
treatment  of  hospitalized  patients,  and 
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for  analgesia  in  severe  pain  for  hospital- 
ized patients  and  outpatients.  If  metha- 
done is  administered  for  treatment  of 
heroin  dependence  for  more  than  3 
weeks,  the  procedure  passes  from  treat- 
ment of  the  acute  withdrawal  syndrome 
(detoxification)  to  maintenance  treat- 
ment. Maintenance  treatment  is  per- 
mitted to  be  imdertaken  only  by  ap- 
proved methadone  programs.  This  does 
not  preclude  the  maintenance  treatment 
of  an  addict  who  is  hospitalized  for  treat- 
ment of  medical  conditions  other  than 
*ddictl<Mi  and  who  requires  temporary 
maintenance  treatment  during  the  criti- 
cal period  of  his  stay  or  whose  enrollment 
in  a  program  which  h£is  approval  for 
maintensince  treatment  using  metha- 
done has  been  verified.  Any  hospital 
which  already  has  received  approval 
under  this  paragraph  (f)  may  be  per- 
mitted to  serve  as  a  temporary  metha- 
done treatment  program  when  an  ap- 
proved methadone  treatment  program 
has  been  terminated  and  there  is  no 
other  facility  Immediately  available  in 
the  area  to  provide  methadone  treatment 
for  the  patients.  The  Pood  and  Drug  Ad- 
ministration may  give  this  approval  upon 
the  request  of  the  State  authority  or  the 
hospital,  when  no  State  authority  has 
been  established. 

(ii)  Individual  responsible  for  sup- 
plies. The  name  of  the  individual  (phar- 
macist) responsible  for  receiving  and 
securing  suppUes  of  methadone  shall  be 
submitted  to  the  Food  and  Drug  Admin- 
istration and  the  State  authority.  In- 
dividuals not  authorized  by  Federal  or 
State  law  shall  not  receive  supplies  of 
methadone. 

(Ill)  Gcneroidescripfion.  A  general  de- 
scription of  the  hospital  including  the 
niunber  of  beds,  specialized  treatment 
facilities  for  drug  dependence,  and  na- 
ture of  patient  care  undertaken  shall  be 
submitted. 

(Iv)  Anticipated  quantity  of  drug 
needed.  The  anticipated  quantity  of 
methadone  needed  per  year  shall  be  sub- 
mitted. 

(V)  Records.  The  hospital  shall  main- 
tain accurate  records  showing  dates, 
quantity,  and  batch  or  code  marks  of  the 
drug  used  for  in  patient  and  out  patient 
treatment.  The  records  shall  be  retained 
for  a  period  of  3  years. 

(vl)  Inspections.  The  Food  and  Drug 
Administration  and  the  State  authority 
may  inspect  supplies  of  the  drug  and 
evsJuate  the  uses  to  which  the  drug  is 
being  put.  The  identity  of  the  patient 
will  be  kept  confidential  except  (a)  when 
it  is  necessary  to  make  follow-up  investi- 
gations on  adverse  effect  information 
related  to  the  drug,  (b)  when  the  med- 
ical welfare  of  the  patient  would  be 
threatened  by  a  failure  to  reveal  such 
information,  or  (c)  when  it  is  necessary 
to  verify  records  relating  to  approval  of 
the  hospital  or  any  portion  thereof.  The 
confidentiality  requirements  of  Part  1401 
of  this  title  shall  be  followed.  Records 
relating  to  the  receipt,  storage,  and  dis- 
tribution of  narcotic  medication  shall 
also  be  subject  to  Inspection  as  provided 
by  Federal  controlled  substances  laws; 
but  use  or  disclosure  of  records  identify- 
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ing  patients  will,  in  any  case,  be  limited 
to  actions  involving  the  program  or  its 
persormel. 

(vli)  Approval  of  hospital  pharmacy. 
Application  for  a  hospital  pharmacy  to 
provide  methadone  for  analgesia,  de- 
toxification and  temporary  treatment 
will  be  submitted  to  the  Food  and  Drug 
Administration  and  the  State  authority 
and  shall  receive  approval  from  both,  ex- 
cept as  provided  for  in  paragraph  (h)  (5) 
of  this  section.  Within  60  days  after  re- 
ceipt of  the  application  by  the  Food  and 
Drug  Administration,  the  applicant  will 
receive  notification  of  approval  or  denial 
or  a  request  for  additional  information, 
wlien  necessary. 

(vill)  Approval  of  shipments  to  hos- 
pital pharmacies.  Before  a  hospital  phar- 
macy may  lawfully  receive  shipments  of 
methadone  for  use  as  an  analgesic  for 
severe  pain  and  for  detoxification  or 
temporary  maintenance  treatment,  a  re- 
sponsible hospital  official  shall  complete, 
sign,  and  file  In  triplicate  with  the  Food 
and  Drug  Administration  and  the  State 
authority  Form  FD-2636.  "Hospital  Re- 
quest for  Methadone  for  Analgesia  in 
Severe  Pain  and  for  Detoxification  and 
Temporary  Maintenance  Treatment"  set 
forth  in  paragraph  (k)  (5)  of  this  section 
and  shall  receive  a  notice  of  approval 
thereof  from  the  Food  and  Drug  Admin- 
istration. 

(ix)  Sanctions.  Failure  to  abide  by  the 
requirements  described  in  this  section 
may  result  in  revocation  of  approval  to 
receive  shipments  of  methadone,  seizure 
of  the  drug  supply  on  hand,  injunction, 
and  criminal  prosecution. 

(3)  Treatment  of  outpatients — (1»  If 
in  a  physician's  professional  judgment 
methadone  would  be  the  drug  of  choice 
as  an  analgesic  for  treating  a  patloit  in 
severe  pain,  the  drug  will  be  available  for 
use  on  an  out-patient  bsisis  from  an  ap- 
proved hospital  pharmacy,  or  in  a  remote 
area  from  an  approved  community  phar- 
macy. Prior  to  filing  a  physician's  pre- 
scription for  methadone  for  outpatients, 
the  pharmacy  shall  obtain  from  the  phy- 
sician a  statement  indicating  that  all 
such  prescriptions  written  by  him  will 
be  limited  to  use  for  analgesia  In  severe 
psdn.  The  physician  shall  agree  to  main- 
tain records  to  substantiate  such  use. 
These  records  will  be  available  in  the 
hospital  or  made  available  at  the  request 
of  the  hospital  administrator.  In  remote 
areas  the  approved  commimity  phar- 
macy Is  permitted  to  maintain  these  rec- 
ords or  they  may  be  forwarded  to  the 
State  authority.  On  January  30  of  each 
year,  the  names  and  addresses  of  all  phy- 
sicians who  prescribed  methadone  for 
analgesia  on  an  outpatient  basis  during 
the  previous  year  shall  be  reported  to  the 
Food  and  Drug  Administration. 

(11)  Prescriptions  for  analgesia  may  be 
filled  only  If  they  are  written  by  a  phy- 
sician who  has  submitted  the  required 
statement  to  the  approved  hospital  or 
community  pharmacy. 

(4)  Shipments  to  remote  areas.  In  re- 
mote areas  or  In  certsdn  exceptional  cir- 
cumstances where  there  are  no  approved 
hospitals,  community  pharmades  may  be 
approved  by  the  Food  and  Drug  Admln- 
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Istration  to  retjelve  shipments  of  metha- 
done for  administering  or  dispensing  for 
analgesia  upon  the  recommendation  of 
the  State  authority  and  after  consulta- 
tion with  the  Drug  Enforcement  Admin- 
istration. Department  of  Justice. 

(g)  Confidentiality  of  patient  rec- 
ords. (1»  Except  as  provided  in  para- 
graph •  g>(2)  of  this  section,  disclosure 
of  patient  records  maintained  by  any 
program  shall  be  governed  by  the  pro- 
visions of  Fart  1401  of  this  title,  and  every 
program  shall  comply  with  the  provisions 
of  that  part.  Records  relating  to  the  re- 
ceipt, storage,  and  distribution  of  nar- 
cotic medication  shsJl  also  be  subject  to 
insp>ection  as  provided  by  Federal  con- 
trolled substances  laws;  but  use  or  dis- 
closure of  records  identifying  patients 
will,  in  any  case,  be  limited  to  actions 
involving  the  program  or  Its  personnel. 

(2)  In  addition  to  the  restrictions 
upon  disclosure  in  Part  1401  of  this  title, 
and  in  accordance  with  the  authority 
conferred  by  section  303(a)  of  the  Public 
Healtl)  Service  Act  (42  U.S.C.  242a(a)). 
every  progrtmi  is  hereby  further  au- 
thorized to  protect  the  privacy  of  patients 
therein  by  withholding  from  all  persons 
not  employed  by  such  program  or  other- 
wise connected*  with  the  conduct  of  Its 
operations  the  names  or  other  identify- 
ing characteristics  of  such  patients 
under  any  circumstances  under  which 
such  program  has  reasonable  grounds  to 
believe  tliat  such  information  may  be 
used  to  conduct  any  criminal  investiga- 
tion or  prosecution  of  a  patient.  Pro- 
grams may  not  be  compelled  in  any 
PedertQ,  State,  or  local  civil,  criminal, 
administrative,'  or  other  proceedings  to 
furnish  such  information,  but  this  sub- 
paragraph does  not  authorize  the  with- 
holding of  information  authorized  to  be 
furnished  pursuant  to  §  1401.44  of  this 
title  nor  does  it  invalidate  any  legal 
process  to  compel  the  fimilshlng  of  in- 
formation in  accordance  with  §  1401.44  of 
this  title.  Records  relating  to  the  receipt, 
storage,  and  distribution  of  narcotic 
medication  shall  also  be  subject  to  In- 
spection as  provided  by  Federal  con- 
trolled substances  laws;  but  use  or  dis- 
closure of  records  identifying  patients 
will,  in  any  case,  be  limited  to  actions 
involving  the  program  or  its  personnel. 

(3)  A  treatment  program  or  medica- 
tion unit  or  any  part  thereof,  including 
any  facility  or  any  Individual,  shall  per- 
mit a  dvily  authorized  employee  of  the 
Food  and  Drug  Administration  to  have 
access  to  and  to  copy  all  records  relating 
to  the  use  of  methadone.  Patient  Iden- 
tities shall  be  revealed  (1)  when  It  Is 
necessary  to  make  follow-up  investiga- 
tions on  adverse  effect  information  re- 
lated to  the  drug,  (11)  when  the  medical 
welfare  of  the  patient  would  be  threat- 
ened by  a  failiu-e  to  reveal  such  Informa- 
tion, or  (ill)  when  it  Is  necessary  to 
verify  records  relating  to  any  approval  or 
any  portion  thereof  under  this  section. 
The  Pood  and  Drug  Administration  will 
retain  such  Identities  in  confidence  pur- 
suant to  S  1401.44  of  this  title  and  shall 
reveal  them  only  when  necessary  In  a 
related  administrative  or  court  proceed- 
ing. 


(h>  Denial  or  revocation  of  approval. 
( 1 )  Complete  or  partial  denial  or  revoca- 
tion of  approval  of  an  application  to  re- 
ceive shipments  of  methadone  (Forms 
FD-2632  "Application  for  Approval  of 
Use  of  Methadone  in  a  Treatment  Pro- 
gram" and  FD-2636  "Hospital  Request 
for  Methadone  for  Analgesia  in  Severe 
Pain  and  for  Detoxification  and  Mainte- 
nance Treatment")  may  be  proposed  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Director  of  the  Food  and  Drug  Ad- 
ministration's Bureau  of  Drugs,  on  his 
own  initiative  or  at  the  request  of  rep- 
resentatives of  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
National  Institute  of  Mental  Health,  the 
State  authority,  or  any  other  interested 
person. 

(2)  Before  presenting  such  a  proposal 
to  the  Commissioner,  the  Director  of  the 
Bureau  of  Drugs  or  his  representative 
will  notify  the  applicant  In  writing  of  the 
proposed  action  and  the  reasons  there- 
for and  will  offer  him  an  opportunity  to 
explain  the  matters  in  question  in  an  In- 
formal conference  "and/or  In  writing 
within  10  days  after  receipt  of  such 
notification.  The  appUcant  shaU  have  the 
right  to  hear  and  to  question  the  infor- 
mation on  which  the  proposal  to  deny 
or  revoke  approval  is  based,  and  may 
present  any  oral  or  written  Information 
and  views. 

(3)  If  the  explanation  offered  by  the 
applicant  Is  not  accepted  by  the  Biu-eau 
of  Drugs  as  sufficient  to  justify  approval 
of  the  application,  and  denial  or  revoca- 
tion of  approval  Is  therefore  proposed, 
the  Commissioner  will  evaluate  infor- 
mation obtained  in  the  Informal  hearing 
before  the  Director  of  the  Bureau  of 
Drugs.  If  he  finds  that  the  applicant  haa 
failed  to  submit  adequate  assurance  Jus- 
tifying approval  of  the  application,  he 
shftll  Issue  a  notice  of  opportunity  for 
hearing  with  respect  to  the  matter  pur- 
suant to  §  314.200  of  this  chapter  and  the 
matter  shall  thereafter  be  handled  in 
accordance  with  established  procedures 
for  denial  or  revocation  of  approval  of 
a  new  drug  application.  If  the  Secretary 
determines  that  there  is  an  imminent 
hazard  to  health,  revocation  of  approval 
will  become  effective  immediately  and 
any  administrative  procedures  will  be 
expedited.  Upon  revocation  of  approval 
of  an  application,  the  Commissioner  will 
notify  the  applicant,  the  State  authority, 
the  Drug  Enforcement  Administration, 
Department  of  Justice,  and  all  other  ap- 
propriate persons  that  the  applicant  may 
no  longer  receive  shipments  of  metha- 
done, and  will  require  the  recall  of  all 
methadone  from  the  applicant.  Revoca- 
tion of  approval  may  also  result  in  crimi- 
nal prosecution. 

(4)  Denial  or  revocation  of  approval 
may  be  reversed  when  the  Commissioner 
determines  tiiat  the  applicant  has  justi- 
fied approval  of  the  application. 

(5)  A  treatment  program  or  medica- 
tion unit  or  any  part  thereof.  Including 
any  facility  or  any  Individual,  may  ap- 
peal to  the  Pood  and  Drug  Adminis- 
tration a  complete  or  partial  denial  or 
revocation  of  approval  by  the  State  au- 
thority unless  the  denial  or  revocation 


is  based  upon  a  State  law  or  regulation! 
The  appeal  shall  first  be  made  to  the 
Director  of  the  Bureau  of  Dnigs,  who 
shall  hold  an  Informed  conference  on  the 
matter  in  accordance  with  paragraph 
(h)  (2)  of  this  section.  The  State  author- 
ity may  participate  in  the  conference. 
ITie  appellant  or  the  State  authority  may 
appeal  the  Director's  decision  to  the 
Commissioner,  who  shall  decide  the  mat- 
ter in  accordance  with  paragraph  (h)  (3) 
of  this  section.  If  the  Commissioner 
denies  or  revokes  ai^roval,  such  action 
shall  be  handled  in  accordance  with 
paragraph  (h>(3>  of  this  section.  The 
Commissioner  may  not  grant  or  retain 
Food  and  Drug  Administration  approval 
If  he  finds  that  the  appellant  is  not  In 
compliance  with  all  applicable  State  laws, 
and  regulations  and  with  this  section. 

<i)  SanctioTis — (1)  Program  sponsor 
or  individual  responsible  for  a  particular 
program.  If  the  program  sponsor  or  the 
person  responsible  for  a  particular  pro- 
gram fails  to  abide  by  sill  the  require- 
ments set  forth  In  these  regulations,  or 
fails  to  adequately  monitor  the  activities 
of  those  employed  In  the  program,  he 
may  have  the  approval  of  his  applica- 
tion revoked,  his  methadone  supply 
seized,  an  injunction  granted  precluding 
operation  of  his  program,  and  criminal 
prosecution  Instituted  against  him. 

(2)  Persons  responsible  for  adminis- 
tering  or  dispensing  methadone.  If  a 
person  responsible  for  administering  or 
dispensing  methadone  fails  to  abide  by 
all  the  requlremetits  set  forth  In  these 
regulations,  criminal  prosecution  may  be 
Instituted  against  him,  his  drug  supply 
may  be  seized,  the  approval  of  the  pro- 
gram may  be  revoked,  and  an  Injunc- 
tion may  be  granted  precluding  operation 
of  the  program. 

(j)  Requirements  for  distribution  of 
methadone  by  manufacturers — (1)  f>i5- 
tribution  requirements.  Shipments  of  the 
drug  are  restricted  to  direct  shipments 
by  manufactiu'ers  of  methadone  to  ap- 
proved treatment  programs  using  metha- 
done, to  approved  hospital  pharmacies, 
and  to  approved  selected  community 
pharmacies.  If  requested  by  a  manu- 
facturer or  State  authority,  wholessde 
pharmacy  outlets  In  some  regions  or 
States  may  be  authorized  to  stock  metha- 
done for  that  area  and  then  trans-ship 
the  drug  to  approved  methadone  treat- 
ment programs  and  approved  hospital 
and  commimlty  pharmacies.  Alternative 
methods  of  distribution  wlU  be  permitted 
If  they  are  approved  by  the  Food  and 
Drug  Administration  and  the  State  au- 
thority. Prior  to  any  approval  of  an  al- 
ternative method  of  distribution  there 
.will  be  consultation  with  the  Drug  En- 
forcement Administration,  Department 
of  Justice,  to  assure  compliance  with  its 
regulations  regarding  controlled  sub- 
stance distribution. 

(2)  Information  regarding  approved 
programs,  hospitals,  and  community 
pharmacies.  The  Food  and  Drug  Admin- 
istration will  provide  methadone  manu- 
factxirers  and  the  public  with  the  names 
and  locations  of  programs,  hospitals,  and 
selected  commimity  pharmacies  that 
have  been  approved  to  receive  shipments 
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of  the  drug.  All  lnforma<Sxi.,oontalned  in  agencies,  organizations,  or  institutions  for 

the  forms  set  out  in  paragraph  (k)  of  *'^^^ /*"*?*!;>        ,  ,         ..   ,  ,^ 

this  section  is  available  for  public  dls-  \  At*»«^«i »«  »  h^w"?*^  ?*,*PJ!!?^: 

*o  o^^vv^ii  to  a.»t^a>yi^  iu     i^i.         /T"  mat*  Humber  of  addicts  to  be  included  in 

closure    except    for    names    or    other  ^^^  program. 

identifying  Information  with  respect  to  vi.  The     following    minimal    treatment 

patients.  standards  shall  be  followed: 

(3)   Acceptance  of  delivery .   Delivery  A.  A  statement  shaU  be  given  to  the  ad- 

shsJl  only  be  made  to  a  licensed  practi-  diets  to  inform  them  about  the  program.  A 

tioner  employed  at  the  facility.  At  the  voluntary  request  and  consent  Form  PD-2635 

time  of  delivery  the  llcenssed  practitioner  "p"'^*'^*  *°  Methadone  Treatment"  Bhaii  be 

„, „     . .  _  ;.  „  .^^i.v,„Mr^l  „„^  ^i«,w>  signed  by  each  patient.  Participation  in  the 

Shall  sign  for  the  meUiadwie  and  place  program  shall  be  voluntary, 
his  specific  title  and  identification  nimi-  g  i  concur  that  the  mere  use  of  a  narcotic 
ber  on  any  Invoice.  Copies  of  these  drug,  even  if  periodic  or  intermittent,  can- 
signed  invoices  shall  be  kept  by  the  not  be  equated  with  narcotic  addictlop.  Care 
manufacturer.  shall  be  exercised  In  the  selection  of  patients 
(k)  Program  forms— (.1)  Treatment  to  prevent  the  possibility  of  admitting  a  per- 
Program  Application  ^°^  ^^°  ^^  °°*  ^^^  dependent  upon  heroin 

or  other  morphlne-IUce  drugs  at  least  2  years 

Department  or  Health.  Education,  Am  prior   to   admission   to   maintenance   treat- 

Weuake  ment.   This   drug   history  and   evidence   of 

FOOD  AND  DRUG  ADMmisTRATioK  «"""«?*  physlologlc  dependence  on  morphine- 

like  drugs  shall  be  documented.  Evidence  of 

Form  PD-2632   Application  for  Approval   of  physical  dependence  should  be  obtained  by 

Use  of  Methadone  in  a  Treatment  Program  noting  early  signs  of  withdrawal   (lacrlma- 

M„_.  ^_  »*«...  irf....»i««o»(.^n  «♦  .v^>r«>n.  tlon,    rhlnorrhea,    pupillary    dUatlon.    and 

Name  or  other  identlflcatlon  or  program.-.-  ,,          .,      ,    j   _.        »..      .   .x,  ,         .  ^      » 

^^    •     -^  »                         "ft,  plloerectlon)    during    the    initial    period   of 

■""                                             "  abstinence.    (Withdrawal  signs   may  be  ob- 

., ^^,'''ZZUZ.'ZZ^irj^"'  served  during  an  initial  period  of  hospitaliza- 

Name  of  program  sponsor ^j^^  ^^  ^j^„|  ^^^  individual  is  an  outpatient 

Commissioner,  undergoing  diagnostic  evaluation — (medical 

Food  and  Drug  Administration,  and  personal  history,  physical  examination, 

Bureau  of  Drugs  (HFD-106),  and  laboratory  studies) .  Loss  of  appetite  and 

RockvlUe,  MD  20852.  increased  body  temperature,  pulse  rate,  blood 

Dear  Sib:  As  the  person  responsible  for  this  pressure,  and  respiratory  rate  are  also  signs 
program,  I  submit  this  request  for  approval  o^  withdrawal,  but  their  detection  may  re- 
of  a  treatment  program  using  methadone  <!"'"  inpatient  observation.  It  Is  unlikely 
to  provide  detoxification  and  maintenance  t^at  an  individual  would  be  currently  de- 
treatment  for  narcotic  addicts  in  accordance  pendent  on  narcotic  drugs  without  having  a 
with  S  310  505  of  the  new  drug  regulations,  positive  urine  test  for  one  or  more  of  these 
I  understand  that  faUure  to  abide  by  the  drugs.  Additional  evidence  can  be  obtained 
requirements  described  below  may  cause  by  noting  the  presence  of  old  and  fresh 
revocation  of  approval  of  my  application,  needle  marks,  and  by  obtaining  additional 
seizure  of  my  drug  supply,  an  injunction,  and  b'stoiy  from  relatives  and  friends.) 
criminal  prosecution.  C.  An  exception  to  the  requirement  for 

I.  Attached  is  the  name,  complete  address,  evWence  of  current  physiologic  dependence 

and  a  summary  of  the  scientific  training  and  o^^  narcotic  drugs  will  be  allowed  under  ex- 

experience  of  each  physician  and  all  other  ceptlonal  cUxumstances.  For  examp^,  meth- 

professional  personnel  having  major  respon-  ^°"e  treatment  may  be  initiated  prior  to  or 

slbUltles  for  the  program  and  rehabUltatlve  ^"^J?   ^   ^^^k  of  release  from  a  stay  of  1 

efforts,  and  a  singed  Form  FD-2633  "Medical  J"°f  *^ .P""  '?"eer  in  a  penal  or  chronic  care 

LspoiisibUity  Stitement  for  Use  of  Metha-  nstltutlon  if  an  individual  has  a  pre-deten- 

donVln   a  Treatment   Program"   for   every  "°f  history  of  dependence  upon  heroin  or 

licensed  practitioner  authorized  to  prescribe,  other  morphine-Uke  drugs  at  least  2  yew^ 

dispense,  or  administer  methadone  under  the  P'"!"'-  *"  admission  to  the  institution^  Justlfl- 

pro^am  (If  the  Medical  Director  of  this  pro-  '^^"o^  for  any  such  exception  shall  be  noted 

*^    •*  ^   V  ^ ,'1  on  the  patient  s  record. 

gram  has  been  listed  for  a  program  In  a  ijoii««*o   K«*,r»«^    ia   »«^    io  — ~  «• 

previous  application,  the  feaslbUlty  of  serv-  °-  fatients  between   16  aad   18  years  of 

ing  as  Medical  Director  for  this  program  must  «««  ^^o  are  enrolled  and  undw  treatment  m 

^documented  and  this  documentation  at-  approved  programs  on  December  15  1973  may 

uo  uv/^uiii^       „„„n„„  »  continue  In  maintenance  treatment.  No  new 

tached  to  this  application.)  patients  between  16  and  18  years  of  age  may 

n.  Attached  U  a  description  of  the  organl-  ^^  admitted  to  a  maintenance  treatment  pro- 

zational  structure  of  this  program  and  the  g^g^^  j^j^er  such  date  ufiless  a  parent,  legal 

name  and  complete  address  of  any  central  guardian,  or  responsible  adiUt  designated  by 

administration     or     larger     organizational  tue  State  authority  completes  and  signs  con- 

structure      to      which      this      program      is  sent  form.  Form  FD-2635  "Consent  to  Metha- 

responslble.  done   Treatment."   Methadone   treatment  of 

m.  Attached  Is  a  listing  of  the  sources  of  new  patients  between  the  ages  of  16  and  18 

funding  for  this  program.   (The  name  and  yeare  of  age  will  be  permitted  after  such  date 

address  for  each  governmental  agency  pro-  only  with  a  docimiented  history  of  two  or 

viaing  fimdlng  must  be  provided.)  more  unsuccessful  attempts  at  detoxification 

IV.  The  program  shall  have  ready  access  and  a  documented  history  of  dependence  on 
to  a  comprehensive  range  of  medical  and  heroin  or  other  morphine-like  drugs  begin- 
rehabiUtative  services.  Attached  is  the  name,  nlng  2  years  or  more  prior  to  application  for 
address,  and  description  of  each  hospital,  in-  treatment.  No  patient  under  age  16  may  be 
Btltutlon,  clinical  laboratory  faculty,  or  other  continued  or  started  on  methadone  treat- 
facility  available  to  provide  the  necessary  ment  after  such  date  but  these  patients  may 
services  and  a  statement  for  each  facility  as  be  detoxified  and  retained  in  the  program  m 
to  whether  or  not  methadone  will  be  admin-  a  drug-free  state  for  follow-up  and  aftercare. 
Istered  or  dispensed  at  that  facility.  These  Patients  under  age  18  who  are  not  placed  in 
facilities  shall  comply  with  any  guidelines  maintenance  treatment  may  be  detoxified, 
established  by  Federal  or  State  authorities.  Detoxification  may  not  exceed  3  weeks.  A  re- 
(Thls  listing  should  Include  the  address  of  peat  episode  of  detoxification  may  not  be  Ini- 
each  medication  unit.  If  any  medical  or  re-  tlated  untu  4  weeks  after  the  completion  of 
habUltative  service  is  not  avaUable  at  the  the  previous  detoxification, 
primary  faclUty,  there  must  be  a  formal,  Vn.  An  admission  evaluation  and  record 
documented  agreement  with  private  or  public  shall  be  made  and  maintained  for  each  pa- 
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tlent  upon  admission  to  the  program.  This 
evaluation  and  record  shall  consist  of  a  per- 
sonal history,  a  medical  history,  a  physical 
examination,  and  any  laboratory  or  other 
special  examinations  as  indicated  in  the 
Judgment  of  the  attending  physician.  (It  Is 
recommended  that  a  complete  blood  count, 
liver  function  tests,  and  a  serologic  test  for 
lues  be  part  of  the  admission  evaluation.) 

A.  A  personal  history  record  will  include 
at  least  age.  sex.  educational  level,  employ^^ 
ment  history,  criminal  history,  past  hlsto^y"^ 
of  drug  abuse  of  all  types,  and  prior  treat- 
ment for  drug  abuse. 

B.  Medical  history.  A  thorough  >  medical 
history  record  will  be  completed  for  each 
patient  accepted  for  admission. 

C.  Physical  examination.  The  findings  of  a 
comprehensive  physical  examination  wlU  be 
recorded. 

Vni.  I  understand  that  there  is  a  de^nger 
of  drug  dependent  persons  attempting  to 
enroll  In  more  than  one  methadone  treat- 
ment program  to  obtain  quantities  of  metha- 
done either  for  the  purpose  of  self -adminis- 
tration or  illicit  marketing.  To  prevent  such 
multiple  enrollments.  I  will  participate  in 
whatever  local,  regional,  or  national  patient 
identification  svstem  exists  and  I  state  my 
intention  to  participate  in  any  system  that 
may  be  developed  and  approved  by  the  FV^od 
and  Drug  Administration  unless  I  notify  the 
Food  and  Drug  Administration,  in  writing, 
to  the  contrary.  I  imderstand  failure  to  par- 
ticipate may  cause  revocation  of  approval  of 
my  application.  Except  in  an  emergency  sit- 
uation, methadone  will  not  be  provided  to  a 
patient  who  is  known  to  be  currently  receiv- 
ing the  drug  from  another  treatment  pro- 
gram using  methadone.  Except  as  provided  in 
item  XV  of  this  form,  information  that  could 
identify  the  patient  wUl  be  kept  confidential 
in  compliance  with  21  CTK  Part  1401. 

IX.  Tii«  following  minimal  procedures  will 
be  used  for  ongoing  care. 

A.  Doseige  and  administration  for  detoxifi- 
cation and  maintenance  treatment: 

1.  Methadone  wUl  be  administered  or  dis- 
pensed in  oral  form  only  when  used  In  a 
treatment  program.  Hospitalized  patients 
under  care  for  medical  or  surgical  condition 
are  permitted  to  receive  methadone  in 
parenteral  form,  when  In  the  attending  phy- 
sician's professional  judgment  it  is  deemed 
advisable.  Although  tablet,  sirup  concen- 
trate, or  other  formulations  are  permitted  to 
be  distributed  to  the  program,  all  oral  medi- 
cation ShaU  be  administered  or  dispensed 
in  a  liquid  formulation.  The  dosage  shall  be 
formulated  in  such  a  way  as  to  reduce  its 
potential  for  parenteral  abuse  and  accidental 
ingestion,  and  packaged  for  outpatient  use 
In  special  packaging  as  required  by  16  CPR 
1700.14.  Any  take-out  medication  shall  be 
labeled  with  the  treatment  center's  name, 
address,  and  telephone  number.  Exceptions 
may  be  granted  when  any  of  the  provisions 
of  this  subsection  are  In  conflict  with  State 
law  with  regard  to  the  administering  or  dis- 
pensing of  drugs. 

2.  In  detoxification,  the  patient  may  b^ 
placed  on  a  substitutive  methadone  admini- 
stration schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage  sched- 
ules indicate  below  are  recommended  but 
may  be  varied  depending  upon  clinical  judg- 
ment. Initially,  a  single  oral  dose  of  15-20 
milligrams  of  methadone  wlU  often  be  s\if- 
flcient  to  suppress  withdrawal  symptoms. 
Additional  methadone  may  be  provided  If 
withdrawal  symptoms  are  not  suppressed  or 
whenever  symptoms  reappear.  When  patients 
are  physically  dependent  on  high  doses  of 
methadone,  it  may  be  necessary  to  exceed 
these  levels.  Forty  milligrams  per  day  in 
single  or  divided  doses  will  usually  constitute 
an  adequate  stabilizing  doee  level.  Stabiliza- 
tion can  be  continued  for  a  to  3  days  and 
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then  the  amount  of  methadone  will  normally 
be  gradually  decreased.  The  rate  at  which 
methadone  la  decreased  will  be  determined 
separately  for  each  patient.  The  dose  of 
methadone  can  be  decreased  on  a  dally  basis 
or  In  2-day  Intervals,  but  the  amount  of  In- 
take shall  always  be  sufficient  to  keep  with- 
drawal symptoms  at  a  tolerable  level.  In 
hospitalized  patients  a  dally  reduction  of 
20  percent  of  the  total  dally  dose  iisually  will 
bo  tolerated  and  will  cause  little  discomfort. 
In  ambulatory  patients,  a  somewhat  slower 
schedule  may  be  needed.  If  methadone  Is 
administered  for  more  than  3  weeks,  the 
procedure  Is  considered  to  have  progressed 
from  detoxification  or  treatment  of  the  acute 
withdrawal  syndrome  to  maintenance  treat- 
ment, even  though  the  goaJ  and  Intent  may 
be  eventual  total  withdrawal. 

3.  In  maintenance  treatment  the  Initial 
dosage  of  methadone  should  control  the 
abstinence  symptoms  that  follow  withdrawal 
of  narcotic  drugs  but  should  not  be  so  great 
as  to  cause  sedation,  respiratory  depression, 
or  other  efTects  of  acute  intoxlflcatlon.  It  Is 
important  that  the  Initial  dosage  be  adjusted 
on  an  individual  basis  to  the  narcotic  toler- 
ance of  the  new  patient.  If  such  a  patient 
has  been  a  heavy  user  of  heroin  up  to  the  day 
of  adnfission,  he  may  be  given  20  milligrams 
orally  for  the  first  dose  and  another  20  milli- 
grams 4  to  8  hgurs  later,  or  40  milligrams  in 
a  single  oral  dose.  If  he  enters  treatment  with 
little  or  no  narcotic  tolerance  (e.g.,  If  he  has 
recently  been  released  from  JaU  or  other 
confinement) ,  the  Initial  dosage  may  be  one- 
half  these  quantities.  When  there  la  any 
doubt,  the  smaller  dose  should  be  used  Inl- 

•  tlally.  The  patient  should  then  be  kept  under 
observation,  and.  If  symptoms  of  abstinence 
are  distressing,  additional  lO-mllllgram 
doses  may  be  repeated  as  needed.  Subse- 
quently, the  dosage  should  be  adjusted 
individually,  as  tolerated  and  required,  to  a 
level  of  120  milligrams  dally.  For  dEilly  dos- 
ages above  100  milligrams  patients  shall 
ingest  medication  under  observation  fl  days 
per  week.  These  patient*  will  be  allowed 
take-home  medication  for  1  day  per  week 
only.  Those  patients  In  treatment  on  De- 
cember 16,  1972  who  are  receiving  a  take- 
home  dose  of  more  than  100  milligrams  per 
day  shall  have  their  dosage  level  reduced  to 
100  milligrams  per  day  or  less  by  June  IS. 
1973.  A  dally  dose  of  120  milligrams  or  more 
shall  be  Justified  in  the  medical  record.  For 
daily  dosages  above  120  mUUgrams  or,  be- 
ginning June  13.  1973.  for  take-home  dose* 
above  100  milligrams  per  day,  prior  approval 
shall  be  obtained*  from  the  Food  and  Drug 
Administration  and  the  State  authority.  A 
regular  review  of  dosage  level  should  be  made 
by  the  responsible  physician  with  careful 
consideration  given  for  reduction  of  doaage 
as  Indicated  on  an  Individual  basis.  A  new 
dosage  level  is  only  a  test  level  nntu  stability 
Is  achieved. 

4.  Caution  shall  be  taken  In  the  mainte- 
nance treatment  of  pregnant  patients.  Dosage 
levels  shall  be  maintained  a*  low  aa  pos- 
sible If  continued  methadone  treatment  Is 
deemed  necessary.  It  Is  the  responsibility  of 
the  program  to  assiire  that  each  female  pa- 
tient is  fully  Informed  concerning  the  pos- 
sible risks  to  a  pregnant  woman  or  her 
\inbom  chUd  from  the  use  of  methadone. 

6,  Methadone  will  be  administered  or  dis- 
pensed by  a  practitioner  licensed  or  regis- 
tered under  appropriate  State  or  Federal  law 
to  order  narcotic  drugs  for  patients  or  by 
an  agent  of  the  practitioner,  supervised  by 
and  ptirsuant  to  the  order  of  the  practitioner. 
This  agent  may  be  a  pharmacist,  registered 
nurse,  or  licensed  practical  nurse,  depending 
upon  the  State  regulations  regarding  nar- 
cotic drug  dl3f>en3tng  and  admlnlstertng.  The 
licensed  practitioner  aseumev  responsibility 
for  tlie  amounts  of  methadone  administered 
or  dispensed  and  all  changes  In  doeage  sched- 


ule  shall   be  recorded   and   signed   by   the 
licensed  practitioner. 

e.  For  detoxification,  the  drug  shall  be  ad- 
ministered dally  under  cloee  observation.  In 
maintenance  treatment  the  patient  Initially 
wUl  Ingeet  the  drug  under  observation  dally, 
or  at  least  6  days  a  week,  for  the  first  3 
months.  It  Is  recognized  that  diversion  oc- 
curs primarily  when  patients  take  medication 
from  the  clinic  for  self-admlnlstratlon.  It 
is  also  recognized,  however,  that  dally  at- 
tendance at  a  program  facility  may  be  In- 
compatible with  gainful  employment,  edu- 
cation, and  responsible  homemaklng.  After 
demonstrating  satisfactory  adherence  to  the 
program  regulations  for  at  least  3  months 
and  showing  substantial  progress  In  rehabili- 
tation by  participating  actively  in  the  pro- 
gram activities  and/or  by  participation  In 
educational,  vocational,  and  homemaklng  ac- 
tivities, those  patients  whose  employment, 
education,  or  homemaklng  responsibilities 
would  be  hindered  by  daUy  attendance  may 
be  permitted  to  reduce  to  3  times  weekly  the 
times  when  they  must  Ingest  the  drug  \uider 
observation.  They  shall  receive  no  more  than 
a  2  day  take-home  supply.  With  continuing 
adherence  to  the  program's  requirements  and 
progressive  rehabilitation  for  at  leaat  2  years 
after  entrance  Into  the  program,  such  pa- 
tients may  be  permitted  twice  weekly  visits 
to  the  program  for  drug  Ingestion  under  ob- 
servation with  a  3  day  take-home  supply. 
Prior  to  reducing  the  frequency  of  visits, 
documentation  of  the  j>atlent'8  progress  and 
the  need  for  reducing  the  frequency  of  visits 
shall  be  recorded.  The  requirements  and 
schedule  for  when  the  drug  must  be  ingested 
under  supervision  may  be  relaxed  If  the  pa- 
tient has  a  serious  physical  disability  which 
would  prevent  frequent  visits  to  the  program 
facility.  The  Food  and  Drug  Administration 
and  the  State  authority  shall  be  notified  of 
such  cases.  Additional  medication  may  also 
be  provided  in  exceptional  circumstances 
such  as  acute  Illness,  family  crises,  or  neces- 
sary travel  when  hardship  would  resvilt  from 
reqvilrlng  the  customary  observed  medication 
Intake  for  the  specific  period.  In  such  cir- 
cumstances the  reasons  for  providing  addi- 
tional medication  will  be  recorded  In  the 
clinical  record.  In  circumstances  of  sever*  Ill- 
ness, Infirmity  or  physical  disability,  an  au- 
thorized Individual  (e.g.,  a  licensed  practi- 
tioner) may  deliver  or  obtain  the  medication. 

B.  In  maintenance  treatment,  a  urinaly- 
sis will  be  performed  randomly  at  least 
weekly  for  morphine  and  monthly  for  metha- 
done, barbiturates,  amphetamines,  and  other 
drugs  If  Indicated.  Those  patients  receiving 
their  doses  of  the  drug  from  ^^dlcatlon  units 
will  also  adhere  to  this  schecmle.  The  urine 
shall  be  collected  In  a  manner  which  mini- 
mizes falsification  of  the  samples.  The  reli- 
ability of  this  collection  procedure  shall  be 
demonstrated.  Laboratories  used  for  urine 
testing  shall  participate  In  and  be  approved 
by  any  proficiency  testing  program  desig- 
nated by  the  Food  and  Dnig  Administration. 
Any  changes  In  laboratories  used  for  urine 
testing  shall  have  prior  approval  of  the 
Food  and  Drug  AdnUnlstratlon. 

C.  An  adeqTiate  clinical  record  will  be 
maintained  for  each  patient.  The  record  wlU 
contain  a  c<^y  of  the  signed  consent  fom(8) , 
the  date  of  each  visit,  the  amount  of  metna- 
done  administered  or  dispensed,  the  results 
of  each  urinalysis,  a  detailed  account  of  any 
adverse  reactions,  which  will  also  be  re- 
ported within  2  weeks  to  the  Food  and  Drug 
Administration  on  Form  FD-ie39,  "Drug 
Exp)erience  Report",  any  significant  physical 
or  psychologic  disability,  the  type  of  rehabil- 
itative and  counseling  etTorts  employed,  an 
account  of  the  patient's  progress,  and  other 
relevant  aspects  of  the  treatment  program. 
For  recordkeeping  purpoaes,  tf  a  patient 
misses  appointments  for  a  weeks  «■  more 
without  notifying  the  program,  the  episode 


of  care  Is  considered  terminated  and  so  noted 
in  the  clinical  record.  This  does  not  mean 
that  the  patient  cannot  return  for  care.  If 
the  patient  does  return  for  care  and  is  ac- 
cepted Into  the  program,  this  is  considered 
a  readmlssion  and  so  noted  In  the  clinical 
record.  This  method  of  recordkeeping  helps 
assiu-e  the  easy  detection  of  sporadic  attend- 
ance and  decreases  the  possibility  of  admin- 
istering Inappropriate  doees  of  methadone 
(e.g.,  the  patient  who  has  received  no  medica- 
tion for  several  day^r  more  and  upon  return 
receives  the  usufkl /stabilization  doee).  An 
annual  evaluation  jof  the  patient's  progress 
will  be  recorded  In  the  clinical  record. 

D.  All  patients  in  maintenance  treatment 
will  be  given  careful  consideration  for  dis- 
continuance of  methadone,  especially  after 
reaching  a  10-20  milligram  doeage  level.  So- 
cial rehabilitation  shall  have  been  main- 
tained for  a  reasonable  period  of  time.  Pa- 
tients should  be  encouraged  to  pursue  the 
goal  of  eventual  withdrawal  from  methadone 
and  beconUng  completely  drug-free.  Upon 
successfully  reaching  a  drug-free  state  ths 
patient  should  be  retained  In  the  program 
for  as  long  as  necessary  to  assure  stability  In 
the  drug-free  state,  with  the  frequency  of 
bis  required  visits  adjxisted  at  the  discretion 
of  the  director.  Maintenance  treatment  using 
methadone  shall  be  discontinued  within  2 
years  after  such  treatment  lA  begun  unless, 
based  upon  clinical  Judgment  recorded  in  the 
clinical  record  for  the  patient,  the  patient's 
status  indicates  that  such  treatment  ^ould 
be  continued  for  a  longer  period  of  time.  Any 
patient  continued  on  methadone  for  longer 
than  2  years  shall  be  subject  to  periodic  re- 
consideration for  discontinuance  of  such 
treatment. 

X  To  prevent  diversion  into  illicit  chan- 
nels, adeqaute  security  shall  be  maintained 
over  stocks  of  methadone  and  over  the  man- 
ner in  which  It  Is  distributed,  as  required 
by  the  Drug  EInforcement  Administration, 
Department  of  Justice. 

XI.  Accurate  records  traceable  to  patients 
shall  be  maintained  showing  dates,  quan- 
tity, and  batch  or  code  marks  of  the  drug 
used.  These  records  shall  be  retained  for  a 
period  of  3  years. 

XTT,  The  program  director  may  establish 
geographically  dispersed  medication  units 
of  reasonable  size  for  administering  and  dis- 
pensing medication  to  patients  stabilized  at 
their  optimal  doeage  level.  The  approval  of 
ihich  units  tor  any  geographic  area  shall  be 
based  upon  the  number  and  distribution  of 
such  units  within  the  area.  No  more  than  30 
patients  shall  be  under  care  at  a  medication 
luiit  at  any  one  time.  These  units  shall  be 
responsible  only  for  administering  and  dis- 
pensing medication.  Private  practitioners  and 
community  pharmacies  may  serve  as  medi- 
cation units.  Only  after  patients  have  been 
BtabUlzed  at  their  optimal  Initial  dosage  level 
may  they  be  referred  to  a  medication  unit. 
Subsequent  to  such  referrtJ,  the  program  di- 
rector shall  retain  continuing  responsibility 
for  the  patient's  care  and  the  patient  shalT 
be  seen  at  the  primary  program  faculty  at 
least  monthly  for  medical  evaluation  and 
ancillary  service.  IT  a  private  practitioner 
wishes  to  provide  other  service  In  addition  to 
administering  and  dispensing  medication  and 
collecting  urine  samples,  the  practitioner  is 
oonsidered  a  program  component  03  a  sep- 
arate program,  depending  upon  the  type  of 
services  provided.  In  such  esse  the  restric- 
tions on  the  number  of  patients  served  shall 
be  determined  by  the  staffing  pattern  and  r«- 
sovirces  available. 

XTTT.  All  representations  In  tbls  aptdlea- 
tion  are  currently  aoeuratw,  and  no  changes 
shall  be  made  In  the  program  until  they  have 
been  approved  by  the  Food  and  Drug  Ad- 
ministration and  the  State  autliorlty. 

XIV.  If  the  program  or  any  indlvldiial 
under  the  program  Is  disapproved,  the  pro- 
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gram   director  aball   recall  the   metbadons  rlod  of  hospitalization  or  while  the  individual 

from  the  disapproved  sources  and  ret\im  the  is  an  outpatient  undergoing  diagnostic  evalu- 

drug  to  the  manufacturer  in  a  manner  pre-  atlon  (medical  and  personal  history,  physical 

scribed  by  the  Drug  Enforcement  Admlnls-  examination,  and  laboratory  studies) .  Loss  of 

tration,  Department  of  Justice.  appetite   and   Increased   body   temperature, 

XV.  inspections  of  this  program  may  b*  pulse  rate,  blood  pressure,  and  respiratory 
undertaken  by  the  State  authority,  by  the  rate  are  also  signs  of  withdrawal,  but  their 
Food  and  Drug  AdmlnlstTation  and  by  the  detection  may  require  Inpatient  observation. 
Drug  Enforcement  Administration,  Depart-  It  is  unlikely  that  an  Individual  would  be 
ment  of  Justice,  In  accordance  with  Federal  currently  dependent  on  narcotic  drugs  wlth- 
controUed  substances  Iftwa.  The  Identity  of  out  having  a  positive  urine  test  for  one  or 
patients  will  be  kept  oon&dentlal  except  more  of  these  drugs.  Additional  evidence  can 
when  it  is  necessary  to  make  follow-up  In-  be  obtained  by  noting  the  presence  of  old  and 
vestigations  on  adverse  effect  Information  fresh  needle  marks,  and  by  obtaining  ad- 
related  to  use  of  the  drug,  when  the  medical  dltlonal  history  from  relatives  and  friends, 
welfare  of  the  patient  would  be  threatened  C.  An  exception  to  the  requirement  for 
by  a  failure  to  reveal  such  information,  or  evidence  of  current  physiologic  dependence 
when  It  is  necessary  to  verify  records  relating  on  narcotic  drugs  will  be  allowed  under  ex- 
to  approval  of  the  program  or  any  portion  ceptlonal  circumstances.  For  example,  meth- 
thereof.  In  all  circumstances  the  provisions  adone  treatment  may  be  Initiated  prior  to  or 
of  21  CFR  Part  1401  shall  be  followed.  within  1   week  of  release  from  a  stay  of  1 

Signature month  or  longer  in  in  a  penal  or  chronic  care 

(Program  sponsor)  Institution  If  an  individual  has  a  pre-deten- 

r^n.A     «..  *           *  tl*"^  history  of  dependence  upon  heroin  or 

(2)  Medical  ResponsiOUity  statement.  ^^^  morphlne-llke  drugs  at  least  2  years 

DsPAXTiONT  OF  HxALTH,  EDUCATION,  AND  P'lor  to  admissiou  to  the  institute.  Justlflca- 

Wklpakx  tioh  for  any  such  exception  should  be  noted 

on  the  patient's  record. 

FOOD  AND  DRUG  ADiConsTaATioif  jj  Patieuts  between  16  and  18  years  of  at$- 

Porm  PD-2633  Medical  Responsibility  State-  who  are  enrolled  and  under  treatment  in  ap- 

ment  for  Use  of  Methadone  in  a  Treatment  proved    programs    on    December    16,    197a 

Pfogfj^Q  may  continue  In  maintenance  treatment.  No 

new  patients  between  16  and  18  years  of  age 

(To  be  completed  by  each  physician  11-  ^j^y  j,e  admitted  to  a  maintenance  treatment 

censed  to  dlsi>ense  or  administer  methadone  ^^^^  g^^j,  ^^^  unless  a  parent,  legal  guar- 

under  an  approved  program.)  jjlan,  or  responsible  adult  designated  by  the 

D^t^ State  authority  completes  and  signs  consent 

Nameof  pro^«ml""".l"" form.  Form  PD-2635,  "Consent  to  Methadone 

fi/^^eas  Treatment".   Methadone   treatment  of   new 

Telephone    number patients  between  ages  16  and  18  years  of  age 

Medical  Director  for  this  facility  (licensed  will  be  permitted  after  such  date  only  with 

by  law  to  administer  or  dispense  drugs  and  a  documented  history  of  two  or  more  luisuc- 

reep>onsible  for  all  medication  administered  cessful    attempts    at    detoxification    and    a 

or  dispensed  at  this  facility) ,  documented  history  of  dependence  on  heroin 

or  other   morphine-like  '  drugs  beginning  2 

Address  of  tills  facility years  or  more  prior  to  application  for  treat- 
Telephone  number  of  this  facility ment.  No  patient  under  age  16  may  be  con- 

,    __           J      ,      .J ,._  ._.., «_  tlnued  or  started  on  methadone  treatment 

^-  T^n..'^'^P*^H^^«^,.^^  H^  ^^^  such  date,  but  these  patients  may  be 

sponslbUlty  for  Uje  adnunlstration  and  dU^  detoxified  and  retained  in  t£e  program  in  a 

pensUig  of  methadone  under  the  above  d^-  ^    j^  3^^^^  f^r  follow-up  and  aftercare, 

tlfled  program  and  to  abide  by  the  requ^d  p^^f^^^^  ^^^^^         ,3  ^1,0  are  not  placed  In 

standards  for  methadone  detoxification  and  ^^^^^^^^  ti^tment  may  be  detoxified. 

S^^i^m^^fTh  patient  treated  at  a  Detoxification  may  not  exceed  3  weeks.  A  re- 

facUlty  and  the  frequency  of  visits  shall  be  f^f*  fPi^'^t.,^!  '^^t^^lA^f' °°  "^"-^  ^°\,^ 

registered    with    th?   medical    director.    An  vitiated  untU  4  weel^  after  the  completion 

annual   report  Form  FD-2634   "Annual   Re-  of  the  previous  detoxification 

port  for  'Treatment  Program  Using  Metha-  J^^;  ^  admission  ev.Uuatlon  and  record 

done"  shaU   be  submit^  to  the^  program  »ba^l    be    made    and    maintained    for   each 

sponsor  for  submission  to  the  Food  and  Drug  Pat  ent  upon  admission  to  the  program.  'This 

Administration.  The  patient  shall  always  re-  evaluation    and   record   shall    consist    of   a 

port  to  the  same  faculty  unleee  prior  approval  Pe"onal   history,   a  medical   history    and   a 

is   obtained   from   the   medical   director   for  Physical    examination,    and    any    laboratory 

treatment  at  another  operation.  «>«■  °^^^^  speclal  examinations  as  Indicated 

ni     The    follovrtng    minimal    treatment  ^  ^^^  Judgment  of  the  attendmg  physician, 

standards  shall  be  followed.  <"  ^  recommended  that  a  complete  blood 

A.  A  statement  shall  be  given  to  the  ad-  «>"»*•  "'«•  function  tests,  and  a  serologic 
.diets  to  inform  them  about  the  program.  A  tf«t  'o'  '"^s  be  part  of  the  admission  evalua- 

voluntary  request  and  consent  Form  FD-2e35  "on) 

"Consent  to  Methadone  Treatment"  shaU  be  /^  A  personal  history  record  will  Include 

signed  by  each  patient.  Participation  in  the  •»  '?!*.'«*■  "^  educational  level   employ- 

p^gram  shall  be  voluntary,  ^^^^  ^^^^-  crtm  nal  history   past  history 
*^  ^'  __                       .               ,..    J                  .-of  drug  abuse  of  all  types,  and  prior  treat- 

B.  The  mere  use  of  a  narcotic  drug,  even  If  ^^^^  f^  ^^                '^ 

periodic  or  intermittent,  cannot  be  equated  _    ,,   .,     ,  ^^.  ^          ...            ».         j.    , 

With  narcotic  addiction.  Care  shaU  be  exer-  ^  ^    Medical   history.   A  thorough   medlciU 

cised  in  the  selection  of  patients  to  prevent  ^^^otj  record   will  be  completed  for  each 

the  possibility  of  admitting  a  person  who  was  P*"**^*  accepted  for  admission, 

not  flret  dependent  upon  heroin  or  other  C.  Physical  examination.  The  findings  of 

morphine-like  drugs  at  least  2  years  prior  a  comprehensive  physical  examination  will 

to  admission  to  maintenance  treatment.  This  be  recorded. 

drug  history  and  evidence  of  current  physi-  V.  I  understand  that  there  Is  a  danger  of 

ologlc   dependence   on   morphine-like   drugs  drug  dependent  persons  attempting  to  enroll 

shall  be  documented.  Evidence  of  physical  de-  in  more  than  one  methadone  treatment  pro- 

pendence  should  be  obtained  by  noting  early  gram    to   obtain    quantities   of   methadone 

signs  of  withdrawal  (lacrlmatlon,  rhlnorrhea,  either  for  the  purpose  of  self-administration 

pupillary  dilation,  and  plloerectlon)   during  or  Illicit  marketing.  To  prevent  such  multiple 

the  Initial  period  of  abstinence.  Withdrawal  enrollments,  I  will  participate  in  whatever 

signs  may  be  observed  during  an  initial  pe-  local,  regional,  or  national  patient  Identifl- 
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cation  system  that  exists  and  I  state  my  in- 
tention to  participate  in  any  system  that  may 
be  developed  and  approved  by  the  Food  and 
Drug  Administration  unless  I  notify  the 
Food  and  Drug  Administration,  in  writing, 
to  the  contrary.  I  understand  failure  to  par- 
ticipate may  cause  revocation  of  approval 
of  my  application.  Except  in  an  emergency 
situation,  methadone  will  not  be  provided 
to  a  patient  who  Is  known  to  be  currently 
receiving  the  drug  from  another  treatment 
program  using  methadone.  Except  as  pro- 
vided in  Item  XI  of  this  form.  Information 
that  could  Identify  the  patient  will  be  kept 
confidential  In  compliance  with  21  CFR  Part 
1401. 

VI.  The  following  minimal  procedures  will 
be  used  for  ongoing  care. 

A.  Dosage  and  administration  for  detoxi- 
fication and  maintenance  treatment: 

1.  Methadone  will  be  administered  or  dis- 
pensed in  oral  form  only  when  used  in  a 
treatment  program.  Hospitalized  patients 
under  care  for  a  medical  or  surgical  condi- 
tion are  permitted  to  receive  methadone  in 
parenteral  form,  when  in  the  attending 
physician's  professional  Judgment  it  is 
deemed  advisable.  Although  tablet,  syrup 
concentrate,  or  other  formulations  are  per- 
mitted to  be  distributed  to  the  program,  all 
oral  medication  shall  be  administered  or  dis- 
pensed In  a  liquid  formulation.  The  dosage 
shall  be  formulated  In  such  a  way  as  to 
reduce  its  potential  for  parenteral  abuse  and 
accidental  ingestion,  and  packaged  for  out- 
patient use  in  special  packaging  as  required 
by  16  CFR  1700.14.  Any  take-out  medication 
shall  be  labeled  with  the  treatment  center's 
name,  address  and  telephone  number.  Ex- 
ceptions may  be  granted  when  any  of  the 
provisions  of  this  subsection  are  in  conflict 
with  State  law  with  regard  to  the  adminis- 
tering or  dlspAslng  of  drugs. 

2.  In  detoxification,  the  patient  may  be 
placed  on  a  substitutive  methadone  admin- 
istration schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage  sched- 
ules Indicated  below  are  recommended  but 
may  be  varied  depending  upon  clinical  Judg- 
ment. Inltltaiy,  a  single  oral  dose  of  16-20 
milligrams  of  methadone  will  often  be  suffi- 
cient to  suppress  withdrawal  symptoms.  Ad- 
ditional methadone  may  be  provided  if  with- 
drawal sjrmptoms  are  not  suppressed  or 
whenever  ssonptoms  reappear.  When  patients 
are  physically  dependent  on  high  doses  of 
methadone,  it  may  be  necessary  to  exceed 
these  levels.  40  milligrams  per  day  In  single 
or  divided  doses  will  usually  constitute  an 
adequate  stabilizing  dose  level.  Stabilization 
can  be  continued  for  2  to  3  days  and  then  the 
amount  of  methadone  will  normally  be  grad- 
ually decreased.  The  rate  at  which  methadone 
Is  decreased  will  be  determined  separately 
for  each  patient.  The  dose  of  methadone  can 
be  decreased  on  a  dally  basis  or  in  2  day 
Intervals,  but  the  amount  of  Intake  shall 
always  be  sufficient  to  keep  withdrawal  symp- 
toms at  a  tolerable  level.  In  hospitalized 
patients  a  dally  reduction  of  20  percent  of 
the  total  dally  dose  usually  will  be  tolerated 
and  will  cause  little  discomfort.  In  ambula- 
tory patients,  a  somewhat  slower  schedule 
may  be  needed.  If  methadone  is  administered 
for  more  than  8  weeks,  the  procedure  is  con- 
sidered to  have  progressed  from  detoxifica- 
tion or  treatment  of  the  acute  withdrawal 
syndrome  to  maintenance  tTMttment,  even 
though  the  goal  and  intent  may  be  eventual 
total  withdrawal. 

3.  In  maintenance  treatment  the  initial 
dosage  of  methadone  should  control  the  ab- 
stinence symptoms  that  follow  withdrawal 
of  narcotic  drugs  but  shovUd  not  be  so  great 
as  to  cause  sedation,  respiratory  depression, 
or  other  effects  of  acute  tntoxlfication.  It  is 
Important  that  the  initial  dosage  be  adjusted 
on  an  Individual  basis  to  the  narcotic  toler- 
ance of  the  new  patient.  If  such  a  patient 


FEDERAL  REGISTER,  VOL  39,  NO.  62— FRIDAY,  MARCH  29,   19>4 


11710 


RULES  AND  REGUiATIONS 


has  been  a  heavy  user  of  heroin  up  to  the 
day  of  admission,  he  may  be  given  20  milli- 
grams orally  for  the  first  dose  and  another 
20  mlUlgrams  4  to  8  hours  later,  or  40  mllU- 
grams  In  a  single  oral  dose.  If  he  enters  treat- 
ment with  little  or  no  narcotic  tolerance 
(e.g..  If  he  has  recently  been  released  from 
Jail  or  other  confinement),  the  Initial  dosage 
may  be  one-half  these  quantities.  When 
there  is  any  doubt,  the  smaller  dose  should 
be  used  Initially.  The  patient  should  then  be 
kept  under  observation,  and.  If  symptoms  of 
abstinence  are  distressing,  additions^  10  mil- 
ligram doses  may  be  repeated  as  needed. 
Subsequently,  thedosage  should  be  adjusted 
individually,  as  tolerated  and  required,  to  a 
level  of  120  milligrams  dally.  For  daUy  dos- 
ages above  100  milligrams  patients  shall  In- 
gest medication  under  observation  6  days 
per  week.  These  patients  will  be  allowed 
take-home  medication  for  1  day  per 
week  only.  Those  patients  In  treatment  on 
December  15.  1972  who  are  receiving  a  take- 
home  dose  of  more  than  100  mllUgrama  per 
day  shall  have  their  dosage  level  reduced  to 
100  mlUlgrams  per  day  or  less  by  June  13, 
1973.  A  dally  dose  of  120  mlUlgrams  or 
more  shall  be  Justified  In  the  medical  rec- 
ord. For  dally  dosages  above  120  mllUgrama 
or,  beginning  June  13,  1973.  for  take-home 
doses  above  100  milligrams  per  day,  prior 
approval  shaU  be  obtained  from  the  Pood 
and  Drug  Administration  and  the  State  au- 
thority. A  regular  review  of  dosage  level 
should  be  made  by  the  responsible  physician 
with  careful  consideration  given  for  reduc- 
tion of  dosage  as  indicated  on  an  individual 
basis.  A  new  dosage  level  Is  only  a  test  level 
untu  stability  Is  achieved. 

4.  Caution  shaU  be  taken  In  the  mainte- 
nance treatment  of  pregnant  patients.  Dos- 
age levels  shall  be  maintained  as  low  as  pos- 
sible If  continued  methadone  treatment  la 
deemed  necessary.  It  Is  the  responslbUity  of 
the  program  sponsor  to  assure  that  each  fe- 
male patient  is  fixUy  Informed  concerning 
the  possible  risks  to  a  pregnant  woman  or 
her  unborn  chUd  from  the  use  of  methadone. 
6.  Methadone  wUl  be  administered  or  dis- 
pensed by  a  practitioner  Ucensed  or  registered 
under  appropriate  State  or  Federal  law  to 
order  narcotic  drugs  tor  patients  or  by  an 
agent  of  the  practitioner,  supervised  by  and 
pursuant  to  the  order  of  the  practitioner. 
This  agent  may  only  be  a  pharmacist,  reg- 
istered nurse,  or  Ucensed  practical  nurse  de- 
pending upon  the  State  regulations  regard- 
ing narcotic  drug  dispensing  and  administer- 
ing administration.  The  Ucensed  practitioner 
asaumee  responsibility  for  the  amount*  of 
methadone  administered  or  dispensed  and 
all  changes  in  dosage  schedule  shall  be  re- 
corded and  signed  by  the  licensed  practi- 
tioner. 

6.  For  detoxification,  the  drug  shall  be  ad- 
ministered dally  under  close  observation.  In 
maintenance  treatment  the  patient  Initially 
wiU  Ingest  the  drug  under  the  observation 
daUy,  or  at  least  8  days  a  week,  for  the  first  3 
months.  It  Is  recognized  that  diversion  oc- 
tnirs  prlmarUy  when  patients  take  medica- 
tion from  the  clinic  for  self-admlnlstralon.  It 
la  also  recognized,  however,  that  dally  at- 
tendance at  a  program  faculty  may  t>«  In- 
compatible with  gainful  employment,  edu- 
cation, and  responsible  homemaklng.  After 
demonstrating  satisfactory  adherence  to  the 
program  regulations  for  at  least  3  months 
and  showing  substantial  progress  In  rehabil- 
itation by  participating  actively  In  the  pro- 
gram activities  and/or  by  participation  In 
educational,  vocational,  and  homemaklng  ac- 
tivities, those  patients  whose  employment, 
education  or  homemaklng  responsibilities 
would  be  hindered  by  dally  attendance  may 
be  permitted  to  reduce  to  three  times  weekly 
the  times  when  they  must  Ingest  the  drug 
under  observation.  They  shall  receive  no 
more  thsui  a  2-day  take-home  supply.  With 


continuing  adherence  to  the  program's  re- 
quirements and  progressive  rvhablUtation 
for  at  least  2  years  after  entrance  Into  the 
program,  such  patients  may  be  permitted 
twice  weekly  visits  to  the  program  for  drug 
Ingestion  under  observation  with  a  3-day 
take-home  supply.  Prior  to  reducing  the  fre- 
quency of  vlslta,  documentation  of  the  pa- 
tient's progress  and  the  need  for  reducing  the 
frequency  of  visits  shall  be  recorded.  The 
requirements  and  schedule  for  when  the  drug 
must  be  Ingested  under  supervision  may  be 
relaxed  If  the  patient  has  a  serious  physical 
dIsabUity  which  would,  prevent  frequent  vis- 
Its  to  the  program  facility.  The  Food  and 
Drug  Administration  and  the  State  authority 
shaU  be  notified  of  such  cases.  Additional 
medication  may  also  be  provided  In  excep- 
tional circumstances  such  as  acute  Illness, 
family  crises,  or  necessary  travel  when  hard- 
ship would  result  from  requiring  the  custom- 
ary observed  medication  Intake  for  the  spe- 
cific period.  In  such  circumstances  the  rea- 
sons for  providing  additional  medication  will 
be  recorded  In  the  clinical  record.  In  circum- 
stances of  severe  Illness,  infirmity  or  phjrslcal 
dlsabUlty,  an  authorized  Individual  (e.g..  a 
licensed  practitioner)  may  deliver  or  obtain 
the  medication. 

B.  In  maintenance  treatment,  a  urinalysis 
wlU  be  performed  randomly  at  least  weekly 
for  morphine  and  monthly  few  methadone, 
barbiturates,  amphetamines,  and  other  drugs 
If  Indicated.  Those  patients  receiving  their 
doses  of  the  drug  from  medication  units  will 
also  adhere  to  this  schedule.  The  urine  shall 
be  collected  In  a  manner  which  minimizes 
falsification  of  the  samples.  The  rellablUty 
of  this  collection  procedure  shaU  be  demon- 
strated. Laboratories  used  for  testing  must 
participate  in  and  be  approved  by  any  profi- 
ciency testing  program  designated  by  the 
Food  and  Drug  Administration.  Any  changes 
made  In  laboratories  used  for  urine  testing 
shall  have  prior  approval  of  the  Food  and 
Drug  Administration. 

C.  An  adequate  clinical  record  will  be 
maintained  for  each  patient.  The  record  wlU 
contain  a  copy  of  the  signed  consent  form(s) . 
the  date  of  each  visit,  the  amount  of  metha- 
done administered  or  dlsRensed,  the  resvUts 
of  each  lurlnalysls,  a  detailed  account  of  any 
adverse  reactions,  which  will  also  be  reported 
within  3  weeks  to  the  Food  and  Drug  Admin- 
istration on  Form  FD-1639,  "Drug  Experience 
Report,"  any  significant  physical  or  psycho- 
loglo  dlsabUlty,  the  type  of  rehabUltatlve  and 
counseling  efTorts  employed,  an  account  of 
the  patient's  progress,  and  other  relevant  as- 
pects of  the  treatment  program.  For  record- 
keeping purposes,  If  a  patient  misses  appoint- 
ments foT>5>Keeks  or  more  without  notifying 
the  program,  the  episode  of  care  Is  considered 
terminated  land  so  noted  in  the  clinical  rec- 
ord. This  does  not  mean  that  the  patient 
cannot  return  for  care.  If  the  patient  does 
return  for  care  and  la  accepted  Into  the  pro- 
gram, this  la  considered  a  readmlsslon  and 
so  noted  In  the  clinical  record.  This  method 
of  recordkeeping  helps  assure  the  easy  de- 
tection of  sporadic  attendance  and  decreases 
the  possibility  of  administering  Inappropri- 
ate doses  of  methadone  (e.g..  the  patient 
who  has  received  no  medication  for  several 
days  or  more  and  upon  retvim  receives  the 
usual  stabUlzatlon  dose).  An  annual  evalu- 
ation of  the  patient's  progress  wlU  be  re- 
corded In  the  clinical  record. 

D.  AU  patients  in  maintenance  treatment 
WiU  be  given  careful  consideration  for  dis- 
continuance of  methadone  especially  after 
reaching  a  10  to  20  mUllgrams  dosage  level. 
Social  rehabUitation  shaU  have  been  main- 
tained for  a  reasonable  period  of  time.  Pa- 
tients should  be  encouraged  to  pursue  the 
goal  of  eventual  withdrawal  from  methadone 
and  becoming  completely  drug-free.  Upon 
succesafixlly  reaching  a  drug-free  state  the 
patient  should  be  retained  in  the  program 


for  as  long  as  necessary  to  assure  stability 
In  the  drug-free  state,  with  the  frequency  of 
bis  reqxUred  visits  adjusted  at  the  discretion 
of  the  director.  Maintenance  treatment  using 
methadone  shall  be  discontinued  within  2 
years  after  such  treatment  is  begun  unless, 
based  upon  clinical  judgment  recorded  In 
the  cUnlcal  record  for  the  patient,  the  pa- 
tient's status  Indicates  that  such  treatment 
should  be  continued  for  a  longer  period  of 
time.  Any  patient  continued  on  methadone 
for  longer  than  2  years  shall  be  subject  to 
periodic  reconsideration  for  discontinuance 
of  such  treatment. 

vn.  To  prevent  diversion  into  Ullclt  chan- 
nels, adequate  security  shaU  be  maintained 
over  stocks  of  methadone  and  over  the  man- 
ner In  which  it  is  distributed,  as  required  by 
the  Drug  Ehiforcement  Administration,  De- 
partment of  Justice. 

vm.  The  program  director  may  establish 
geographicaUy  dispersed  medication  units  of 
reasonable  size  for  administering  and  dls- 
I>enslng  medication  to  patients  stabUlied  at 
their  optimal  dosage  level.  The  approval  of 
such  xuilts  for  any  geographic  area  shall  be 
based  upon  the  number  and  distribution  of 
such  units  within  the  area.  No  more  than 
30  patients  shaU  be  under  care  at  a  medica- 
tion unit  at  any  one  time.  These  units  shall 
be  responsible  only  for  administering  and 
dispensing  medication.  Private  practitioners 
and  conununlty  pharmacies  may  serve  as 
medication  units.  Only  after  patients  have 
been  stabilized  at  their  optimal  Initial  dosage 
level  may  they  be  referred  to  a  medication 
unit.  Subsequent  to  such  referral,  the  pro- 
gram director  ahaU  retain  continuing  t»- 
sponslbUity  for  the  patient's  care  and  the 
patient  shaU  be  seen  at  the  primary  program 
faculty  at  least  monthly  for  medical  evalna- 
tion  and  ancUlary  service.  IT  a  private  practi- 
tioner wishes  to  provide  other  service  in 
addition  to  administering  and  dispensing 
medication  emd  collecting  urine  samples,  the 
practitioner  Ls  considered  a  program  compo- 
nent or  a  sepckrate  program,  depending  upon 
the  type  of  services  provided.  In  such  case 
the  restrictions  on  the  number  of  patients 
served  shaU  be  determined  by  the  staffing 
pattern  and  resources  available. 

IX.  AU  representations  in  this  application 
are  currently  accurate,  and  no  changes  shaU 
be  made  In  the  program  until  they  have  been 
approved  by  the  Food  and  Drug  Administra- 
tion and  the  Stats  authority. 

X.  If  the  program  or  any  individual  under 
the  program  Is  disapproved,  the  program  di- 
rector shaU  recall  the  methadone  from  the 
dlsafyproved  sources  and  rwtum  the  drug  to 
the  manxifacturer  In  a  manner  prescribed  by 
the  Drug  Enforcement  Administration,  De- 
partment of  Justice. 

XI.  Inspections  of  this  program  may  be 
undertaken  by  the  State  authority,  by  the 
Footf  and  Drug  Administration  and  by  the  — -j 
Drug  Enforcement  Administration,  Depart-  -' 
ment  of  Justice,  In  accordance  with  Federal 
controlled  substances  laws.  The  Identity  of 
patients  will  be  kept  confidential  except 
when  It  Is  necessary  to  make  follow-up  in- 
vestigations on  adverse  effect  information 
related  to  use  of  the  drug,  when  the  medical 
welfare  of  the  patient  would  be  threatened 

by  a  faUure  to  reveal  such  information,  or 
when  It  Is  necessary  to  verify  records  relat- 
ing to  approval  of  the  program  or  any  por- 
tion thereof.  In  all  circumstances  the  provi- 
sions of  21  CFR  Part  1401  shaU  be  roUowe«L 


Signature:. 


(3)  Annual  Report  Form. 

Department  or  Health,  Edocatiow,  ahd 
Wkuasx 

rOOD   AI«D   DRtTQ   ADMUnSTaATIOW 

Form  FD-2634  Annual  Report  for  Treatment 
Program  Using  Methadone 


h 
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This  form  shall  be  completed  In  triplicate 
by  the  program  sponsor  for  each  c«Uendar 
year. 

One  copy  Is  to  be  sent  to  the  Food  and 
Drug  Administration  and  one  copy  to  the 
State  authority  on  or  before  January  30. 

I.  Name  or  other  Identification  of  program 

:::::::::::::^::::::::::];:::::::::::: 

Address : -14 

n.  Total  Treatment  Capacity 

m.  Amount  of  methadone  dispensed  (In 
grams)  during  the  year:  

IV.  Number  of  individuals  who  applied 
to  the  program  but  were  not  admitted  or 
given  admission  evaluation 

V.  Number  of  Individuals  Who  were  pro- 
vided only  detoxification  one  or  more 
times - — 

VI.  Census  of  patients  prtwlded  metha- 
done maintenance  treatment 

A.  Number  under  care  at  the  beginning  of 
the  year  being  reported 

B.  Of  those  in  treatment  at  the  beginning 
of  the  year : 

1.  Number  continuously  under  care 
through  the  year  being  reported  (stUl  under 
care) • 

a.  Number  discharged  or  transferred  to 
other  types  of  programs  and  not  re- 
admitted      

3.  Number  discharged  or  transferred  to 
other  types  of  programs  and  readmitted 
(stUl  under  care)    

4.  Number  discharged  and  readnUtted  (no 
longer  xuider  care)   

0.  Number  admitted  to  care  during  year 
,  not  previously  treated  in  this  program: 

1.  Number  stUl  under  care  at  the  end 
of  the  year . 

2.  Number  discharged  or  transferred  to 
other  types  of  programs  and  not  readmitted 

3.  Number  di^fharged  or  transferred  to 
other  types  of  programs  and  readmitted  (stlU 
under  care)    

4.  Number  discharged  and  readmitted  (no 
longer  under  care)    .- — ^ 

D.  Number  admitted  to  care  during  the 
year ,  previously  treated  in  this  pro- 
gram prior  to  the  past  year: 

1.  Nimiber  stUI  under  care  at  the  end  of 
the  jetLT 

2.  Nimiber  discharged  or  transferred  to 
other  types  of  programs  and  not  readmitted 

3.  Number  discharged  and  transferred  to 
other  types  of  programs  and  readmitted  (stlU 
under  care) . 

4.  Number  discharged  and  readmitted  (no 
longer  under  care)    

vn.  Demographic  and  treatment  charac- 
teristics of  patients  under  care  at  the  end 
of  the  year  being  reported : 

A.  By  age  and  sex: 
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date   

D.  For  the  year  being  reported,  give  the 
number  of  patients  stabilised  at  each  dosage 
level: 

Number 
Daily  dosage,  mgm.  of  patienti 

Under  20 

20-39 ._ 

40-69 

80-79 

e&-e9 

100-119 

Over  120 .-..—     

E.  For  the  year  being  reported,  give  the 
number  of  patients  seen  In  the  past  8  weeks 
who  have  faUen  In  the  following  categories: 

No  positive  urinalysis  for  morphine  for 
2  months  or  more 

Occasional  positive  urinalysis  for  mor- 
phine  (monthly  or  less)   

Frequent  positive  urinalysis  for  morphine 
(more  than  once  per  month) 

In  program  for  less  than  2  months 

For  the  year  being  reported,  give  the  n\im- 
ber  of  patients  treated  who  were  pregnant 

vm.  Give  the  nvmiber  of  patients  having 
significant  adverse  reactions,  particularly  re- 
actions related  to  hematopoietic,  cardiovas- 
cular, endocrine,  neurologic,  and  immuno- 
logical functions  (attach  a  completed  copy 
of  Form  FD-1639,  "Drug  Experience  Report," 
for  each  incident  not  previously  reported  to 
the  Food  and  Drug  Administration) : 

Type  of  reaction  Number  of  patient$ 
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addictive  medication  and  may,  like  other 
drugs  used  in  medical  practice,  produce  ad- 
verse results.  The  alternative  methods  of 
treatment,  the  possible  risks  involved,  and 
the  posslblUties  of  complications  have  been 
explained  to  me,  but  I  stlU  desire  to  receive 
methadone  due  to  the  risk  of  my  return  to 
the  use  of  heroin  or  other  drugs. 

The  goal  of  methadone  treatment  Is  total 
rehabilitation  of  the  patient.  Eventual  with- 
drawal from  the  use  of  aU  drugs,  Including 
methadone.  Is  an  appropriate  treatment  gocU. 
I  realize  that  for  some  patients  meithadone 
treatment  may  continue  for  relatively  long 
periods  of  time  but  that  periodic  consider- 
ation ShaU  be  given  concerning  my  com- 
plete withdrawal  frcxn  methadone  \ise. 

I  underMand  that  I  may  withdraw  from 
this  treatment  program  and  discontinue  the 
use  of  the  drug  at  any  time  and  I  shaU 
be  afforded  detoxification  under  medical 
supervlsloiL 

I  agree  that  I  shall  Inform  any  doctor  who 
may  treat  me  for  any  medlc&l  problem  that 
I  am  enrolled  In  a  methadone  treatment  pro- 
gram, since  the  use  of  other  drugs  in  con- 
junction with  methadone  may  cause  me 
barm. 

I  also  xinderstand  that  during  the  coiirse 
of  treatment,  certain  conditions  may  make 
It  necessary  to  use  additional  or  dlfierent 
procedures  than  those  explained  to  me.  I 
vinderstand  that  these  alternate  procedures 
shall  be  used  when  In  the  Program  or  Med- 
ical Director's  professional  Judgment  It  ifl 
considered  advisable. 


Age 


Total 


Male 


Female 


Under  14. 

14-15 

16-17 

lS-20 

a-26 

9»-36 

a»-«B 


B.  For  the  year  being  reported,  give  the 
number  of  patients  who  have  been  under 
continuous  care  for  the  foUowlng  periods  of 
time: 

Under  3  months 

S  months  to  1  year 

1  to  2  years 

a  to  6  years 

Over  6  years 

C.  Total  number  of  individuals  treated  to 


5: 


IX.  Olve  the  number  of  patients  who  have 
died  whUe  under  methadone  care  (attach 
a  completed  copy  of  Form  FD-1639.  "Drug 
Experience  Report",  for  each  incident  not 
previously  reported  to  the  Pood  and  Drug 
Admlnlstatlon)  : 

A.  Definitely  meth-            number  of  patients 
adone-related - — 

B.  Not  metbadone- 

related 

Signature  

(Program  ^)onaor) 

(4)  Patient  Consent  Form. 

Departmxmt  or  Hxalth,  Education,  and 
Wkltabs 

rood  and  drug  administration 

Form  FD-2635  Consent  for  Methadone 
Treatment 

Patient  _ ._ Date 

Name    of    practitioner    explaining    proce- 
dures   

(Provisions  of  this  consent  form  may  be 
modified  to  conform  to  any  applicable  State 
law.) 

I  hereby  authorize  and  give  my  voluntary 
consent  to  Dr. 

(Program  medical  director) 

and/or  any  appropriately  authorized  assist- 
ants he  may  select,  to  administer  or  prescribe 
the  drug  methadone  as  an  element  In  the 
treatment  for  my  dependence  on  heroin  or 
other  narcotic  drugs. 

The  procedvires  necessary  to  treat  my  con- 
dition have  been  explained  to  me  and  I 
understand  that  it  wUl  involve  my  taking 
daUy  dosages  of  methadone,  or  other  drugs, 
which  wlU  help  control  my  dependence  on 
heroin  or  other  narcotic  drugs. 

It  has  been  explained  to  me  that  metha- 
done Is  a  narcotic  drug  which  can  be  harm- 
ful if  taken  without  medical  supervision.  I 
further  understand   that  methadone  is  an 


(For  female  patients  of  child-bearing  age) 

To  the  best  of  my  knowledge,  I  (am/am 
not)  pregnant  at  this  time. 

Besides  the  possible  risks  Involved  with 
the  long-term  use  of  methadone,  I  further 
understand  that,  Uke  heroin  and  other  nar- 
cotic drugs,  information  on  its  effects  on 
pregnant  women  and  on  their  unborn  chU- 
dren  Is  at  present  inadequate  to  guarantee 
that  It  may  not  produce  significant  or  seri- 
ous side  effects. 

It  has  been  explained  to  me  and  I  under- 
stand that  methadone  is  transmitted  to  the 
unborn  chUd  and  wUl  cause  physical  de- 
pendence. Thtis,  If  I  am  pregnant  and  sud- 
denly stop  taking  methadone,  I  or  the  un- 
born child  may  show  signs  'of  withdrawal 
which  may  adversely  affect  my  pregnancy  or 
the  ChUd.  I  shall  use  no  other  drugs  with- 
out the  medical  director  or  his  assistants'  ap- 
proval, since  these  drugs,  particularly  as  they 
might  Interact  with  methadone,  may  harm 
me  or  my  unborn  chUd.  I  shaU  Inform  any 
other  doctor  who  sees  me  diirlng  my  present 
or  any  future  pregnancy  or  who  sees  the  chUd 
after  birth,  of  my  current  or  past  participa- 
tion In  a  methadone  treatment  program  in 
order  that  he  may  properly  care  for  my  child 
and  me. 

It  has  been  explained  to  me  that  after  the 
birth  ot  my  child  I  should  not  nurse  the  baby 
because  methadone  Is  transmitted  throiigh 
the  milk  to  the  baby  and  this  may  cause 
physical  dependence  on  methadone  in  the 
child.  I  understand  that  for  a  brief  period 
foUowlng  birth,  the  cbUd  may  show  tempo- 
rary IrrltablUty  or  other  lU  effects  due  to  my 
use  of  methadone.  It  is  essential  for  the 
child's  physician  to  know  of  my  participation 
in  a  methadone  treatment  program  so  that 
he  may  provide  appropriate  medical  treat- 
ment'for  the  chUd. 

All  the  above  possible  effects  of  methadone 
have  been  fully  explained  to  me  and  I  un- 
derstand that  at  present;  there  have  not 
been  enough  studies  conducted  on  the  long 
term  use  of  the  drug  to  assure  complete 
safety  to  my  chUd.  With  full  knowledge  of 
this,  I  consent  to  Its  use  and  promise  to  In- 
form  the   Medical   Director   or  one  of   his 


No.  «a— Pt.  n- 
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assistants  Immediately  If  I  become  pregnant  methadone    U   administered   for   treatment 

In  the  futtire.  of  heroin  dependence  for  more  than  3  weeks, 

the  procedure  passes  from  treatment  of  the 

(ForVatlente'unV«  iryeais  rf"age)  »««*«  withdrawal  syndrome  (detoxification) 

to     maintenance     treatment.     Maintenance 

The  patient  Is  a  minor, treatment  Is  permitted  to  be  undertaken  only 

years  of  age.  born, by  approved  methadone  programs.  This  does 

The  risks  of  the  use  of  methadone  have  been  not  preclude  the  maintenance  treatment  of 

explained    to    (me/us)    and    (I/we)    under-  ^^  addict  who  Is  hospitalized  for  treatment 

stand  that  methadone  Is  a  drug  on  which  of  medical  conditions  other  than  addiction 

long-term  studies  are  still  being  conducted  ^nd    who   requires    temporary    maintenance 

and  that  Information  on  Its  effects  in  ado-  treatment  during  the  critical  period  of  his 

lescents  is  Incomplete.  It  has  been  explained  g^^y  whose  enrollment  In  a  program  which 

to  (me  us)  that  methadone  is  being  used  in  ^^s    approval    for    maintenance    treatment 

the  minor's  treatment  only  because  the  risk  using  methadone  has  been  verified, 

of   (his  her)    return  to  the  use  of  herom  Is  yi    prior  to  filing  a  physician's  prescrlp- 

sufflclently  great  to  Jiistlfy  this  treatment,  tlon  for  methadone  for  outpatients.  I  shall 

(I/We)    declare    that    participation    In    the  obtain  from  the  physician  a  statement  Indl- 

methadone  treatment  program  Is  wholly  vol-  eating  that  all  such  prescriptions  written  by 

unt&ry  on  the  part  of  both  the  (parent(8)/  ^Im  shall  be  limited  to  use  for  analgesia  in 

guardian  (8))  and  the  patient  and  that  meth-  severe  pain  and  his  agreement  to  maintain 

adone  treatment  may  be  stopped  at  any  time  records  to  substantiate  such  use.  These  rec- 

on  ( my/our )  request  or  that  of  ihe  patient,  ords  will  be  available  In  the  hospital  or  made 

With  full  knowledge  of  the  potlntlal  bene-  avaUable  at  the  request  of  the  hospital  ad- 

flts  and  possible  risks  Involved  with  the  use  nunlstrator.    On    January    30    of   each    year, 

of  methadone  In  the  treatment  of  an  ado-  the   hospital   shall   report   to   the  Food  and 

lescent.   (I/we)   consent  to  Its  use  upon  the  Drug    Administration  the    names    and    ad- 

mlnor,  since    (I/we)    realize  that  otherwise  (tresses    of    all    physicians    who    prescribed 

(be/she)    shall    continue    to    be    dependent  methadone   for  analgesia  on   an   outpatient 

upon  heroin  or  other  narcotic  drugs.  basis  during  the  previous  year. 

VU.    Prescriptions   for   analgesia   may   be 

I  certify  that  no  guarantee  or  assurance  filled  only  If  they  are  written  by  a  physician 

has  been  made  as  to  the  results  that  may  who  has  submitted  the  required  statement 

be    obtained    from    methadone    treatment,  to  the  hospital. 

With  full  knowledge  of  the  potential  bene-  VIII.  Accurate  records  shall  be  maintained 

fits  and   possible   risks   Involved,   I    consent  showing  dates,  quantity,  and  batch  or  code 

to  methadone  treatment,  since  I  realize  that  marks  of  the  drug  for  Inpatient  and  outpa- 

I  would  otherwise  continue  to  be  dependent  tlent  treatment.  Tie  records  shall  be  retained 

on  heroin  or  other  narcotic  drugs.  for  a  period  of  3  years. 

Patient    IX.  The  Food  and  Drug  Administration  and 

Date " the  State  authority  may  Inspect  supplies  of 

Date  of  birth the  drug  and  evaluate  the  uses  to  which  the 

Parentis)    or  guardian (s)    -.  drug  is  being  put.  The  Identity  of  the  patient 

Relationship    -  will  be  kept  confidential  except  when  It  Is 

Witness necessary  to  omke  follow-up   Investigations 

on  adverse  effect  Information  related  to  the 

i5»    Hospital  Application.  drug,  when  the  medical  welfare  of  the  pa- 

DEPARTMENT  OP  HEALTH.  ET>t7CATiON.  tlent  would   be  threatened   by  a  faUure   to 

AtfD  Welfari:  reveaVsuch  Information,  or  when  It  Is  neces- 
sary to  verify  records  relating  to  approval  of 

FOOD  AJTO  DRTTG  ADMrNiSTRATiON  the  hospital  or  any  portion  thereof.  The  con- 

„„  .,„o«  T,       ..   ,  r,            .   »       ».  .v.,  fidentlallty  requirements  of  21  CFR  Part  1401 

Form  FD-2636  Hospital  Request  for  Metha-  ""''"    "  ,„,,„JL, 

done   for   Analgesia   In   Severe    Pain   and  '^*" '^'^  ^°"°^!f„„ 

for  Detoxification  and  Temporary  Malnte-  »  ?             ""('hmp  it  ^'official)'   " 

nance  Treatment 

Name,  of  hospital py^pj  312 — NEW   DRUGS   FOR 

Address       .- -J, —  INVESTIGATIONAL   USE 

Commissioner, 

Pood  and  Drug  Administration,  Subpart  A — Exemptions  From  Section  505(a) 

Bureau  of  Drugs  (HFD-106),  g^^, 

Rockville.  MD  20852.  gjg  j       Conditions    for    exemption    of    new 

Dear  Sir:  As  hospital  administrator.  I  sub-  drugs  for  investigational  use. 

mlt  this  request  for  approval  to  receive  sup-  312  9       New  drugs  for  Investigational  use  In 

piles  of  methadone  to  be  used  for  analgesia  -  laboratory  research  animals  or  in 

In   severe   pain   and   for   detoxification   and  vitro  tests, 

maintenance     treatment     In     accord     with  subpart  B— Controlled  Substances 

i  310.505    of    the    new    drug    regulations.    I  "^ 

understand  that  the  failure  to  abide  by  the  312  10     Availability  of  records, 

requirements  described  below  may  result  m  authority-  Sees  502.  503.  505,  701.  52  Stat, 

revocation  of  approval  to  receive  shipments  ^^^    j^^g    1053    1055.  as  amended  (21  XJ.S.C. 

of  methadone,  seizure  of  the  drug  supply  on  350  '353    '355     371)     (5    U.S.C.    554)    unless 

hand.  Injunction,  and  criminal  prosecution.  Qjtjgj^^.js^  noted. 

I.  The  name  of  the  Individual   (pharma-  e  _*• 

cist)   responsible  for  receiving  and  sectirlng  Subpart  A — Exemptions  From  Section 

supplies  of  methadone  Is 505(a) 

IIThere  are  a  total  of bed*  In  .3,2.1      Condiiions     for    oxrmplioii    of 

the  hospital.                                  .    ^     ^       ..  "          new    druRs    for    mvesligational    u-o. 

III.  A  general  description  of  the  hospital 

and  nature  of  patient  care  undertaken  Is  (a)   A  shipment  or  other  delivery  of  a 

attached.  new  drug  shall  be  exempt  from  section 

IV.  The  anticipated  quantity  of  metha-  505(a)  of  the  act  if  all  the  following  con- 
done needed  per  year  is (Oms.) .  ditions  are  met: 

V.  Methadone  Is  permitted  to  be  admlnls-  qj  yj^g  label  of  such  drug  bears  the 
tered  or  dispensed  only  for  detoxlflcaUon  or  statement  "Caution:  New  drug— Limited 
tTeX':^  f^^gLi^m'^rvl^'Sn  ?o;  by  rederal  (or  UrUted  States)  law  to  in- 
hospitalized    patients    and    outpatlenta.    If  vestigational  use." 


(2)  The  person  claiming  the  exemp- 
tion has  filed  with  the  Food  and  Drug 
Administration  a  completed  and  signed 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  in  triplicate, 
with  the  information  shown  below  in 
Form  FE>-1571 ;  and  not  less  than  30  days 
have  elapsed  following  the  date  of  receipt 
of  the  notice  by  the  Food  and  Drug  Ad- 
ministration; and  the  Food  and  Drug_ 
Administration  has  not,  prior  to  expira- 
tion of  such  30-day  interval,  requested 
that  the  sponsor  continue  to  withhold  or 
to  restrict  use  of  the  drug  in  human  sub- 
jects. The  30-day  delay  requirement  may 
be  waived  by  the  Food  and  Drug  Ad- 
ministration upon  a  snowing  of  good 
reason  for  such  waiver. 

Form  PD-1571  * 

Department  of  Health    Education,  and  Wel- 
fare, Food  and  Drug  Administration  ) 

Notice  of  Claimed  Investigational  Exemption 
for  •  New  Drug 

Name  of  sponaor 

Address    

Name  of  investigational  drug 

To  the  Secretary  of  Health,  Education,  and 

Welfare. 
For  the  Commissioner  of  Pood  and  Drugs, 
5600  Fishers  Lane. 
Rockville  MD  20852 

Dear  Sir: 

The  sponsor, > 

submits  this  notice  of  claimed  investiga- 
tional exemption  for  a  new  drug  imder  the 
provisions  of  section  605(1)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  5  312  1 
of  Title  21  of  the  Code  of  Federal  Regula- 
tions. 

Attached  hereto  are : 

1.  The  best  available  descriptive  name  of 
the  drug.  Including  to  the  extent  known  the 
chemical  name  and  structure  of  any  new- 
drug  substance,  and  a  statement  of  how  It  is 
to  be  administered.  (If  the  drug  has  only 
a  code  name,  enough  Information  should  be 
supplied  to  Identify  the  drug.) 

2.  Complete  list  of  components  of  the 
drug.  Including  any  reasonable  alternates  for 
Inactive  components. 

3.  Complete  statement  of  quantitative 
composlUon  of  drug.  Including  reasonable 
variations  that  may  be  expected  diu-lng  the 
Investigational  stage. 

4.  Description  of  source  and  preparation  of 
any  neW-drug  substances  used  as  com- 
ponents. Including  the  name  and  address  of 
each  supplier  or  processor,  other  than  the 
sponsor,  of  each  new-drug  substance. 

6.  A  statement  of  the  methods,  facilities, 
and  controls  used  for  the  manufacturing, 
processing,  and  packing  of  the  new  drug  to 
establish  and  maintain  appropriate  stand- 
ards of  Identity,  strength,  quality,  and  purity 
as  needed  for  safety  and  to  give  significance 
to  clinical  investigations  made  with  the 
drug. 

6.  A  statement  covering  all  Information 
available  to  the  sponsor  derived  from  pre- 
clinical investigations  and  any  clinical 
studies  and  experienos  with  the  drug  as 
follows : 

a.  Adequate  Information  about  the  pre- 
clinical investlgaUons,  including  studies 
made  on  laboratory  animals,  on  the  basis 
of  which  the  sponaor  has  concluded  that  it 
U  reasonably  safe  to  initiate  clinical  Investi- 
gations with  the  drug:  Sudi  information 
should  Include  identification  ot  the  person 
who  conducted  each  inveetlgatlon;  Identifl- 
caUon  and  qualifications  of  the  mdlvlduals 
who  evaluated  the  results  and  concluded 
that  it  is  reasonably  safe  to  Inltlat*  clinical 
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Investigations  with  the  drug  and  a  state- 
ment of  where  the  invastlgatlooa  were  con- 
ducted and  where  tbs  records  are  avaUahls 
for  Inspection;  and  enougb  details  about 
the  invesrtlgatloiu  to  permit  scientific  review. 
The  preclinical  investigations  shal^  not  bs 
coosldered  adequate  to  justify  clinical  test- 
ing unlees  they  give  proper  attention  to  th* 
conditions  of  the  propoeed  clinical  testing. 
When  this  information,  the  outline  of  the 
plan  of  oltnlcal  pharmacology,  or  any  prog- 
ress report  on  the  clinical  pharmacology,  in- 
dicates a  need  for  full  review  of  the  pre- 
clinical data  before  a  cllnloal  trial  Is  under- 
taken, the  Department  will  notify  the  spon- 
sor to  submit  the  complete  preclinical  data 
and  to  withhold  olinlcal  trials  untu  the  re- 
view is  completed  and  the  sponsor  notified. 
The  Food  and  Drug  Administration  will  bs 
prepared  to  confer  with  the  sponsor  concern- 
ing this  action. 

b.  If  the  drug  has  been  marketed  com- 
mercially or  Investigated  (e.g.  outside  the 
United  States) .  complete  Information  about 
such  dlstributton  or  investigation  shall  be 
submitted,  along  with  a  complete  bibliog- 
raphy of  any  publications  about  the  drug. 

c.  If  the  drug  Is  a  combination  of  pre- 
viously investigated  or  marketed  drugs,  an 
adeqtiate  summary  of  preexisting  informa- 
tion from  preclinical  and  clinical  investiga- 
tions and  experience  with  Its  components, 
Including  all  reports  available  to  the  sponsor 
suggesting  side-effects,  contraindications, 
and  ineffectiveness  in  use  of  such  compo- 
nents: Such  summary  should  Include  an  ade- 
quate bibliography  of  publications  about  the 
components  and  may  lncorx>orate  by  refer- 
ence any  information  concerning  such  com- 
ponents pweviouely  submitted  by  the  spon- 
sor to  the  Food  and  Drug  Administration. 
Include  a  statement  of  ths  expected  phar- 
macological effects  of  the  combination. 

7.  A  copy  (one  in  each  of  the  three  cc^ss 
of  the  notice)  of  aU  Informational  ma- 
terial, including  label  and  labeling,  -which 
Is  to  be  supfrtled  to  each  Investigator:  This 
shaU  Include  an  accurate  description  of  the 
prior  Investigations  and  experience  and  their 
results  pertinent  to  the  safety  and  possible 
usefulness  of  the  drug  under  the  conditions 
of  the  Investigation.  It  shall  not  represent 
that  the  safety  or  usefulness  of  the  drug  has 
been  established  for  the  purposes  to  be  in- 
vestlg^ated.  It  shall  describe  all  relevant  haz- 
ards, contraindications,  side  effects,  and 
precautions  suggested  by  prior  Investigations 
and  experience  with  the  drug  under  Inves- 
tigation and  related  drugs  for  the  informa- 
tion of  clinical  investigators. 

S.  The  scientific  training  and  ezperienc* 
considered  appropriate  by  the  epoaaar  to 
qualify  the  investigators  as  suitable  experts 
to  investigate  the  safety  of  the  drug,  bearing 
In  mind  what  Is  known  about  the  pbar- 
maoologlcal  action  of  the  drug  azMl  the  phase 
of  the  Investigational  program  that  is  to  be 
undertaken. 

9.  The  names  and  a  summary  of  ths 
training  and  experience  of  each  investigator 
and  of  the  Individual  charged  with  moni- 
toring the  progreas  of  the  investigation  and 
evaluating  the  evidence  of  safety  and  effec- 
tiveness of  the  drug  as  it  la  received  from 
the  investigators,  together  with  a  statement 
that  the  sptonsor  has  obtained  from  each 
investigator  a  completed  and  signed  form, 
as  provided  In  subparagraph  (12)  or  (13^  of 
this  paragraph,  and  that  the  investigator 
Is  qualified  by  scientific  training  and  ex- 
perience as  an  appropriate  expert  to  \inder- 
take  the  phase  of  the  Investigation  outlined 
In  section  10  of  the  "Notice  of  claimed  in- 
vestigational exemption  for  a  new  drug." 
(In  crucial  sltuatlonfl,  phase  3  Investigators 
may  be  added  and  this  form  supplemented 
by  rapid  oammunlcatloii  methods,  and  the 
signed  Form  FD-1573  shall  be  obtained 
promptly  thereafter.) 
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\,^ 
10.  An  outline  at  any  phase  or  phases  of 
the  i^Annad  investigations  and\a  description 
at   the   Institutional   review   opmmlttee,   m 
follows:  '' 

a.  dinteal  pharmacology.  This  Is  ordi- 
narily divided  Into  two  phases:  Phaee  1 
starts  when  the  new  drug  Is  first  Introduoed 
into  man — only  animal  and  In  vitro  data 
are  available — with  the  purpose  of  deter- 
mining human  toxicity,  metabolism,  absorp- 
tion, elimination,  and  other  pharmacologi- 
cal action,  preferred  route  of  administration, 
and  safe  dosage  range:  phase  2  covers  the 
initial  trials  on  a  limited  number  of  patients 
for  specific  disease  control  or  prophylaxis 
purposes.  A  general  outline  of  these  phases 
ahaH  be  submitted,  identifying  the  Investi- 
gator or  investigators,  the  hospitals  or  re- 
search facilities  where  the  clinical  phar- 
macology wUl  be  undertaken,  any  expert 
committees  or  panels  to  be  utilized,  the  max- 
imum number  of  subjects  to  be  Involved, 
aoid  the  estimated  duratlcA  of  these  early 
phases  of  Inveetlgatlon.  Modification  of  the 
experimental  design  on  the  basis  of  expe- 
rience gained  need  be  r^>orted  only  in  the 
progress  repcn'ts  on  these  early  phases,  or  in 
the  development  of  the  plan  for  the  clinical 
trial,  phase  3.  The  first  two  phases  may 
overlap  and,  when  Indicated,  may  require 
additional  animal  data  before  these  phases 
can  be  comjHeted  or  phase  3  can  l>e  under- 
taken. Such  animal  tests  shall  be  designed 
to  take  Into  account  the  expected  duratloD 
of  administration  of  the  drug  to  human  be- 
ings, the  age  groups  and  physical  status,  as 
for  example.  Infants,  pregnant  women,  pre- 
menopausal women,  of  those  human  beings 
to  whom  the  drug  may  be  administered,  un- 
lees this  hae  already  been  done  In  the  original 
animal  studies. 

b.  Clinical  trial.  This  phase  3  provides  the 
asseaemeut  of  the  drug's  safety  and  effective- 
ness and  optimum  doaage  schedules  in  the 
diagnoels,  treatment,  or  prophylaxis  of 
groups  of  subjects  Involving  a  given  disease 
or  condition.  A  reasonable  protocol  Is  de- 
veloped on  the  iMksls  of  the  facts  accumulated 
m  the  earlier  phases,  including  completed 
and  submitted  animal  studies.  This  phase 
la  conducted  by  separate  groups  'ollowlng 
the  same  protocol  (with  reasonable  varia- 
tions and  alternatives  permitted  by  the 
plan)  to  produce  well -controlled  clinical 
data.  For  this  phase,  the  following  data 
shall  be  submitted : 

1.  The  names  and  addresses  of  the  investi- 
gators. (Additional  investigators  may  be 
added.) 

U.  The  specific  nature  of  the  Investiga- 
tions to  be  conducted,  together  with  infor- 
mation or  case  report  forms  to  show  the 
scope  and  detail  of  the  planned  clinical' 
observations  and  the  cllnloal  laboratory  tests 
to  be  made  and  reported. 

Hi.  The  approsimate  number  of  subjects 
(a  reasonable  range  of  subjects  is  permissible 
and  additions  may  be  made),  and  criteria 
propoeed  for  subject  selection  by  age.  sex, 
and  condition. 

Iv.  The  estimated  duration  of  the  cUnlcat 
trial  and  the  Intervals,  not  exceeding  1  year, 
at  which  progress  reports  showing  the  re- 
sults of  the  investigations  wUl  be  submitted 
to  the  Pood  and  Drug  Administration. 

c.  InttitutioTuU  revieto  committee.  If  the 
phases  of  clinical  study  as  described  under 
10a  and  b  above  are  conducted  on  Institu- 
tionalized subjects  or  are  conducted  by  a^ 
Individual  affiliated  with  an  institution 
which  agrees  to  assume  responsibility  for 
the  study,  assurance  mtut  be  given  that  an 
Institutional  review  committee  is  responsi- 
ble for  Initial  and  continuing  review  and 
approval  of  the  proposed  clinical  study.  The 
membership  must  be  comprised  of  sufficient 
members  of  varying  background,  that  is, 
lawyers,  clergymen,  or  laymen  as  well  as 
scientists,  to  assure  complete  and  adequate 
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review  of  the  research  project.  The  member- 
ship must  possess  not  only  broad  compe- 
tence to  comprehend  the  nature  of  the  proj- 
ect, but  also  other  competencies  necessary 
to  judge  the  acceptability  of  the  project  or 
activity  in  terms  of  institutional  regulations, 
relevant  law,  standards  of  professional  prac- 
tice, and  commtinlty  acceptance.  Assurance 
must  be  presented  that  neither  the  sponsor 
nor  the  investigator  has  participated  In  se- 
lection of  committee  members;  that  the  re- 
view committee  does  not  allow  participation 
in  its  review  and  conclxislons  by,  any  indi- 
vidual Involved  in  the  conduct  of  the  re- 
search activity  under  review  (except  to  pro- 
vide Information  to  the  committee ) ;  that 
the  investigator  will  report  to  the  committee 
for  review  any  emergent  problems,  serious 
adverse  reactions,  or  proposed  procedural 
changes  which  may  affect  the  status  of  the 
Investigation  and  that  no  such  change  will 
be  made  without  committee  approval  except 
where  necessary  to  eliminate  apparent  im- 
mediate hazards;  tliat  reviews  of  the  study 
wlU  be  conducted  by  the  review  committee 
at  intervals  appropriate  to  the  degree  of 
risk,  but  not  exceeding  1  year,  to  assure  that 
the  research  project  Is  being  conducted  in 
compliance  with  the  committee's  under- 
standing and  recommendatioos;  that  the  re- 
view committee  Is  provided  all  the  informa- 
tion on  the  research  project  necessary  for  Its 
complete  review  of  the  project;  and  that  the 
review  committee  maintains  adequate  docu- 
mentation of  its  activities  and  develops  ade- 
quate procedures  for  reporting  its  findings 
to  the  institution.  The  documents  main- 
tained by  the  committee  are  to  include  ths 
names  and  qtiallfications  of  committee  mem- 
bers, records  of  information  provided  to  sub- 
jects In  obtaining  Informed  consent,  com- 
mittee discussion  on  substantive  Issues  and 
their  resolution,'  committee  recommenda- 
tions, and  dated  reports  of  successive  reviews 
as  they  are  performed.  Copies  (^  all  docu- 
ments are  to  be  retained  for  a  period  of  3 
years  past  the  completion  or  discontinuance 
<^  the  study  and  are  to  be  made  available 
upon  request  to  duly  authorized  representa- 
tives of  the  Pood  and  Drug  Administration. 
(Favorable  recommendations  by  the  commit- 
tee are  subject  to  further  appropriate  review 
and  rejection  by  Institution  officials.  Un- 
favorable recommendations,  restrictions,  or 
conditions  may  not  be  overruled  by  the  in- 
stitution officials.)  Procedure*  for  the  orga- 
nization and  operation  of  institutional  review 
committees  are  contained  In  guidelines  is- 
sued pursuant  to  Chapter  1-40  of  the  Orants 
Administration  Manual  of  the  U.3.  Depart- 
ment of  Health,  Education,  and  Welfare, 
available  from  the  U.S.  Oovernment  Printing 
Office.  It  Is  recommended  that  these  guide- 
lines be  followed  in  establishing  institutional 
review  committees  and  that  the  committees 
function  according  to  the  procedures  de- 
scribed therein.  A  signing  of  the  Form 
FD-1571  will  be  regarded  as  providing  the 
above  necessary  assurances.  If  the  institu- 
tion, however,  has  on  file  with  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
Division  of  Research  Orants,  National  Instl-  1 
tutes  of  Health,  an  "accepted  general  assur- 
ance," and  the  same  committee  is  to  review 
the  proposed  study  using  the  same  proce- 
dures, this  Is  acceptable  in  lieu  of  the  above 
assurances  and  a  statement  to  this  e^ect 
should  be  provided  with  the  signed  FD-1671. 
(In  addition  to  sponsor's  continuing  respon- 
sibility to  monitor  the  study,  the  Pood  and 
Drug  Administration  wlU  undertake  Investi- 
gations in  institutions  periodically  to  deter- 
mine whether  the  conunlttees  are  operating 
in  accord  with  the  assurances  given  by  ths 
sponsor.) 

(The  notice  of  claimed  investigational  ex- 
emption may  be  limited  to  any  one  or  more 
phases,  provided  the  outline  at  the  addi- 
tional t^iase  or  phases  Is  submitted  before 
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RULES  AND  REGULATIONS 


Mich   ad<imoiiua    phAMs   isegin.   ThJa  doM  country  to  which  the  drug  is  proposed  to 

not  proolude  e»nUnulng  a  subject  on  th»  5^   shipped.   This   request  shall   specify 

f^^i^  ^^  ^y.^^'^^t  ^i^\^:  that  said  government  has  adequate  in- 

OrdinarUy.  •  plan  for  clinical  trial  will  Posed  Investigational  use,  and  is  satisfied 

not  be  i«garded  as  reasoniCUe  iinlees,  among  that  the  drug  may  legally  be  used  by  the 

other  things.  It  provides  for  more  than  one  Intended  consignee  in  that  country.  This 

Independent  competent  investigator  to  main-  provisions  is  applicable  only  where  the 

tain  adequate  case  hlatorlee  of  an  adequate  drug  is  to  be  used  for  purposes  of  clinical 

number  of  subjects,  designed  to  rec<»d  ob-  investigation  and  does  not  apply  where 

t^^V.^'^f.^*!?^^  '^^^^^^L^  ^  it  Is  intended  for  commercial  marketing 

mil    dlscemlble    effects   attributable   to   the     _    .    _ ,_         ».j_    ji     ,  ^, 

drug  in  each  Individual  treated,  and  com-  °^  "^e  in  routine  medical  practice. 
p«rable  recorda  on  any  Individuals  employed  <3)  Elach  shipment  or  delivery  is  made 
am  controls.  These  records  shaU  be  Individ-  In  Etccordance  with  the  commitments  in 
ual  records  for  each  subject  maintained  to  the  "Notice  Of  claimed  investigational 
Include  adequate  Information  pertaining  to  exempUoO  for  a  new  drug." 
•ach,  including  age  s«  conditions  treated.  ^^^  ,j^  sponSOr  mftititAln.  adequate 
dosage,  frequency  of  administration  ot  the  fJorV  rfioirtnT  thTlMMAlffa^  to 
drug,  reeulte  of  all  relevant  cUnlcal  observa-  recoros  anowmg  ine  mresugaior  w 
tlona  and  laboratory  examinations  made,  wnom  snlppeO,  date,  quantity,  and  DatCn 
adequate  Information  concerning  any  ottier  OF  code  mark  Of  each  8UCh  Shipment  and 
treatment  given  and  a  full  statement  of  any  delivery,  mitil  2  yean  after  a  new-drug 
adverse  effects  and  useful  results  observed,  appllcaUon  is  approved  for  the  drug; 
together  with  an  opinion  as  to  whether  such  qj.^  ^  jm  application  Is  not  approved, 
effects  or  wwuJtt  are  attributable  to  the  ^j^^  3  years  after  shipment  and  deUvery 
*Tf.  TZ.^^'^r^  the  sponsor  wui  <>'  the  dxTog  for  l^vestigatlonaJ  use  Is  dls- 
notify  the  Pood  and  Drug  Administration  continued  and  the  Pood  and  Drug  Ad- 
it the  Investigation  Is  discontinued,  and  the  ministration  has  been  so  notified.  Upon 
reasoQ  therefor.  the  request  of  a  scientifically  trained 
la.  A  statement  that  the  sponsor  wui  and  properly  authorized  employee  of  the 
notify  each  investigator  If  a  new-drug  appu-  Department  at  reasonable  times,  the 
cauon  Is  approved,  or  If  the  invesrogation  gponsor  makes  the  records  referred  to  In 

?r^^^^M       .    »    1 ^^      ,  „       ,  this    subparagraph    and    in    paragraph 

13.  If  the  drug  is  to  be  sold,  a  full  expla-  „)  of  thii  section  available  for  iri- 
naUon  why  sale  is  required  and  should  not  '*'  \V  ^  section  avaiiaoie  lor  in- 
be  regarded  as  the  commercialization  at  a  spectlon,  and  upon  wnttCB  requests  SUD- 
new  drug  for  which  an  application  la  not  mits  such  records  or  coples  of  them  to 
approved.  the  Food  and  Drug  Administration.  If 

14.  A  statement  that  ^e  sponsor  as-  the  investigational  drug  Is  subject  to  the 
Bures  that  clinical  studies  in  humans  wm  not  Comprehensive  Drug  Abuse  Prevention 
beinittatedp«iorto30day8aft«thedat«of  ^nd  Control  Act  Of  1970  adequate  pre- 
*T  P  ,.^^'  '^!f*l>,'"^^'i^  "^f  ^  cautions  are  taken,  including  storage  of 

Administration  and  that  he  wUl  continue  to  ^"""""°  "'"^   Ir^     ,   "*»'*"*^^*^  ownmv  w. 

withhold  or  to  reetrict  cUnical  studies  If  re-  the  Investlgatlcaial  drug  In  a  securely 

quested  to  do  so  by  the  Food  and  Drug  locked,  substantially  constructed  cabl- 

Administration  prior  to  the  ezpiratioo  of  net,  or  Other  securely  locked,  subetan- 

such  30  days.  If  such  request  Is  made,  the  tially  constructed  enclosure,  access  to 

•ponaor  wlU  be  provided  spedflc  informa-  which  Is  limited,  to  prevent  theft  or  di- 

tion  as  to  the  deficiencies  and  wui  be  af-  version   Of  the  substance   Into  Illegal 

ra^m'ky^^^^^'^y'^eTood'^d'^^J  ^^'^^^^  <>'  distribution. 

Administration  uf>oo  a  showing  of  good  rea-  <5)  The  sponsor  monitors  the  progress 

•on  for  sucb  w&lver;  and  for  investlgaUona  of  the  investigations  and  cunently  eval- 

■ubject  to  Institutional  review  committee  i^>-  uates  the  evidence  relating  to  the  safety 

proval   as  described   In   Item   10c.   above,  an  and  effectiveness  of  the  drug  as  it  is  ob- 

addltlonal  "tateoEumX  awuring  ttoat  Uie  In-  tained  from  the  investigators.  Accurate 

veetigauon  wUl  not  be  Initiated  prior  to  nrogress   reports   of   the   Investleatlons 

approval  of  the  study  by  such  committee.  r«T^.^m!.^f   fl^.,,„»    t^I^^v^T^vt 

Very  truly  youre,  *"^"  significant  findings,  together  with 

any  significant  changes  in  the  informa- 

™.™.„ tional  material  supplied  to  investigators. 

,                       Per shall  be  submitted  to  the  Pood  and  Drug 

Administration  at  reasonable  Intervals, 

(Indicate  auttiorlty)  not  exceeding  1  year.  All  repxjrts  of  the 

15.  When  requested  by  the  agency,  an  investigation  shall  be  retained  until  2 
environmental  Impact  analysis  report  pur-  years  after  a  new-drug  application  is  ap- 
suant  to  }  6.1  of  this  chapter.  proved  for  the  drug;  or,  If  an  application 
(This  noUoe  may  be  amended  or  supple-  Is  not  approved,  imtil  2  years  after  ship- 
mented  from  time  to  time  on  the  beds  ot  ment  and  delivery  of  the  drug  for  In- 
the  experience  gained  with  the  new  drug.  vestlgaUonal  use  is  discontinued  and  the 
Prop^  reports  may  be  used  to  update  the  ^^^  ^nd  Drug  Administration  so  noti- 

'  fled.  Upon  request  of  a  scientifically 
Provided,  however.  That  where  a  new  trained  and  properly  authorized  em- 
drug  limited  to  Investigational  use  is  ployee  of  the  Department  at  reasonable 
proposed  for  shipment  to  a  foreign  coim-  times,  these  reports  shall  be  made  avail- 
try  for  clinical  investigation,  in  lieu  of  able  for  Inspection,  and  on  written  re- 
the  filing  of  a  "Notice  of  CHaimed  Inves-  quest  copies  of  these  reports  shall  be 
tigational  Exemption  for  a  New  Drug"  submitted  to  the  Pood  and  Drug 
(Form  FD-15T1),  the  Commissioner ^wiU  Administration. 

authorize  the  shipment  of  the  drug  if  he  (6)    The  sponsor  shall  promptly  In- 

receives,    through   the    Department   of  vestigate  and  report  to  the  Pood  and 

-  State,  a  formal  request  to  allow  such  Drug  Administration  and  to  all  InvesU- 

shipment,  from  the  government  of  the  gators  any  findings  associated  with  use 


of  the  drug  that  may  suggest  significant 
hazards,  contraindications,  slde-elfects, 
and  precautions  pertinent  to  the  safety 
of  the  drug.  If  the  finding  is  alarming 
it  shall  be  reported  Immediately  and  the 
clinical  investigation  discontinued  until 
the  finding  is  adequately  evaluated  and 
a  decision  reached  that  it  is  safe  to 
proceed. 

(7)  If  the  investigations  adduce  facts 
showing  that  there  Is  substantial  doubt 
that  they  may  be  continued  safely  in 
relation  to  the  drug's  potential  thera- 
peutic effects,  the  sponsor  shall  promptly 
discontinue  the  Investigation,  notify  all 
investigators  and  the  Food  and  Drug 
Administration,  recall  all  stocks  of  the 
drug  outstanding,  and  furnish  the  Pood 
and  Drug  Administration  with  a  full  re- 
port of  the  reason  for  discontinuing  the 
investigation.  The  Pood  and  Drug  Ad- 
ministration will  be  prepared  to  confer 
with  the  sponsor  on  the  need  to  discon- 
tinue the  investigation. 

(8)  The  sponsor  shall  discontinue 
shipments  or  deliveries  of  the  new  drug 
to  any  investigator  who  has  repeatedly 
or  deliberately  failed  to  maintain  or 
make  available  his  records  or  reports  of 
his  investigations. 

(9)  The  sponsor  shall  not  unduly  pro- 
long distribution  of  the  drug  for  In- 
vestigational use  but  shall  submit  an 
application  for  the  drug  pursuant  to  sec- 
tion 505(b)  of  the  act  (or  give  reasons 
for  not  submitting  such  application,  or  a 
statement  that  the  investigation  has 
been  discontinued  and  the  reasons 
therefor) : 

(i)  With  reasonable  promptness  after 
finding  that  the  results  of  such  investi- 
gation appear  to  establish  the  safety  and 
effectiveness  of  the  drug;  or 

(11)  Within  60  days  after  receipt  of  a 
written  request  for  such  an  application 
from  the  Commissioner. 

(10)  Neither  the  sponsor  nor  any  per- 
son acting  for  or  on  behalf  of  the  sponsor 
shall  disseminate  any  promotional  mate- 
rial representing  that  the  drug  being  dis- 
tributed interstate  for  Investigational 
use  Is  safe  or  useful  for  the  purposes  for 
which  It  is  under  investigation.  This 
regulation  Is  not  intended  to  restrict  the 
full  exchange  of  scientific  Information 
concerning  the  drug,  including  dissem- 
ination of  scientific  findings  in  scientific 
or  lay  communications  media;  its  sole 
intent  Is  to  restrict  promotional  claims 
of  safety  or  effectiveness  by  the  sponsor 
while  the  drug  is  under  investigation  to 
establish  its  safety  or  effectiveness. 

(11)  The  sponsor  shall  not  commer- 
cially distribute  nor  test-market  the 
drug  imtil  a  new-drug  application  Is  ap- 
proved pursuant  to  section  505(b)  of  the 
act. 

(12)  The  sponsor  shall  obtain  from 
each  Investigator  involved  in  clinical 
pharmacology  a  signed  statement  in  the 
following  form: 

Form  FD-1572 

Department  of  Health,  Education,  and 

Welfare,  Food  and  Drug  Administration 

Statement  of  Investigator  (Clinical 

Pharmacology) 

Name  of  investigator 

Date    
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Name  of  drug 

To  suppUer  of  the  drug: 

Name 

Address 


1f 


Dear  Sir: 
The  undersigned,  , 

submits  this  statement  as  required  by  sec- 
tion 605(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  i  312.1  ot  Title  21  of  Code 
of  Federal  Regulations  as  a  condition  for 
receiving  and  conducting  clinical  pharma- 
cology with  a  new  drug  llnuted  by  Federal 
(or  United  States)  law  to  Investigational 
\ise. 

1.  A  statement  of  the  education  and  train- 
ing that  qualifies  me  for  clinical  pharma- 
cology. 

2.  The  name  and  address  of  the  medical 
school,  hospital,  or  other  research  facility 
where  the  clinical  pharmacology  will  be 
conducted. 

3.  If  the  experimental  project  Is  to  be  con- 
ducted on  institutionalized  subjects  or  Is 
conducted  by  an  Individual  affiliated  with  an 
Institution  which  agrees  to  assume  respon- 
sibility for  the  study,  assurance  must  be  given 
that  an  Institutional  review  committee  Is 
responsible  for  Initial  and  continuing  re- 
view and  approval  of  the  proposed  clinical 
study.  The  membership  must  be  comprised 
of  sufficient  members  of  varying  background, 
that  is,  lawyers,  clergymen,  or  laymen  as 
well  as  scientists,  to  assure  complete  smd  ade- 
quate review  of  the  research  project.  The 
membership  must  possess  not  only  broad 
comp>etence  to  comprehend  the  nature  of  the 
project,  but  also  other  competencies  neces- 
sary to  judge  the  acceptability  of  the  proj- 
ect or  activity  in  terms  of  Institutional  regu- 
lations, relevant  law,  standards  of  profes- 
sional practice,  and  community  acceptance. 
Assurance  must  be  presented  that  the  in- 
vestigator has  not  participated  In  the  selec- 
tion of  committee  members;  that  the  review 
committee  does  not  allow  participation  in 
its  review  and  conclusions  by  any  individual 
involved  in  the  conduct  of  the  research  ac- 
tivity under  review  (excejrt  to  provide  infor- 
mation to  the  committee);  that  the  investi- 
gator will  report  to  the  committee  for  review 
any  emergent  problems,  serious  adverse  reac- 
tions, or  proposed  procedural  changes  which 
may  affect  the  status  of  the  Investigation  and 
that  no  such  change  will  be  made  without 
committee  approval  except  where  necessary 
to  eliminate  apparent  immediate  hazards: 
that  reviews  of  the  study  will  be  conducted 
by  the  review  committee  at  intervals  appro- 
priate to  the  degree  of  risk,  but  not  exceeding 
1  year,  to  assure  that  the  research  project  Is 
being  conducted  In  compllahce  with  the  com- 
mittee's understanding  and  recommenda- 
tions: that  the  review  committee  is  provided 
all  the  information  on  the  research  project 
necessary  for  Its  complete  review  of  the  proj- 
ect; and  that  the  review  committee  main- 
tains adequate  documentation  of  its  activi- 
ties and  developts  adequate  procedures  for 
rep>ortlng  its  findings  to  the  Institution  The 
documents  maintained  by  the  committee  are 
to  include  the  names  and  qualifications  of 
committee  members,  records  of  information 
provided  to  subjects  in  obtaining  Informed 
consent,  committee  dlscuBSlon  on  substan- 
tive Issues  and  their  resolution,  committee 
recommendations,  and  dated  reports  of  suc- 
cessive reviews  as  they  are  j>erformed.  Copies 
of  all  documents  are  to  be  retained  for  a 
period  of  3  years  past  the  completion  or  dis- 
continuance of  the  study  and  are  to  be  made 
available  upon  request  to  duly  authorized 
representatives  of  the  Food  and  Drug  Ad- 
ministration. (Favorable  recommendations 
by  the  committee  are  subject  to  further  ap- 
propriate review  and  rejection  by  institution 
officials.  Unfavorable  recommendations,  re- 
Btrlctlona,  or  conditions  may  not  be  overruled 
by  the  Institution  officials.)   Procedures  for 
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the  organization  and  oi>eration  of  Institu- 
tional review  committees  are  contained  in 
guidelines  issued  pursuant  to  Chapter  1-40 
of  the  Grants  Administration  Manual  of 
the  VS.  Department  of  Health,  Education, 
and  Welfare,  available  from  the  U.S.  Oovem- 
ment  Printing  Office.  (It  is  recommended  that 
these  guidelines  be  followed  in  establishing 
Institutional  revlew^ommittees  and  that  the 
committees  functl(3n  according  to  the  pro- 
cedures described  therein.  A  signing  of  the 
Form  PD-1572  will  be  regarded  as  provid- 
ing the  above  necessary  assurance;  however. 
If  the  institution  has  on  file  with  the  De- 
partment of  Health,  Education,  and  Welfare, 
Division  of  Research  Grants,  National  In- 
stitutes of  Health,  an  "accepted  general  as- 
surance," and  the  same  committee  is  to 
review  the  prop>osed  study  using  the  same 
procedures,  this  is  acceptable  in  lieu  of  the 
above  assurances  and  a  statement  to  this  ef- 
fect should  be  provided  with  the  signed  FD- 
1572.  (In  addition  to  sponsor's  continuing 
responsibility  to  monitor  the  study,  the 
Food  and  Drug  Administration  will  under- 
take Investigations  in  institutions  periodi- 
cally to  determine  whether  the  committees 
are  operating  in  accord  with  the  assurances 
given  by  the  sponsor.) 

4.  The  estimated  duration  of  tlie  project, 
and  the  mi^TiTrnim  number  of  subjects  that 
wiu  be  involved. 

5.  A  general  outline  of  the  project  to  be 
tmdertaken  (modification  is  permitted  on  the 
basis  of  experience  gained,  without  advance 
submission  of  amendments  to  the  general 
outUne.  but  with  the  approval  of  the  review 
committee  and  upon  notification  of  the 
8p>onsor ) . 

6.  The  undersigned  understand^  that  the 
foUowlng  conditions  generally  applicable  to 
new  drugs  for  Investigational  use  govern  his 
receipt  and  use  of  this  investigational  drug: 

a.  The  spKjnsor  Is  required  to  supply  the 
investigator  with  full  information  concern- 
ing the  preclinical  investigation  that  justi- 
fies clinical  pharmacology. 

b.  The  investigator  is  required  to  main- 
tain adequate  records  of  the  dlsjxwltion  of  all 
receipts  of  the  drug,  including  dates,  quan- 
tity, and  use  by  subjects,  and  if  the  clinical 
pharmacology  is  suspended,  terminated,  dis- 
continued, or  completed,  to  return  to  the 
sp>onsor  any  unused  supply  of  the  drug.  If 
the  investigational  drug  is  subject  to  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970,  adequate  precautions 
must  be  taken.  Including  storage  of  the 
investigational  drug  In  a  securely  locked, 
substantially  constructed  cabinet,  or  other 
securely  locked,  substantially  constructed 
enclosxire,  access  to  which  Is  limited,  to 
prevent  theft  or  diversion  of  the  substance 
into  illegal  channels  of  distribution. 

c.  The  investigator  Is  required  to  prepare 
and  maintain  adequate  case  histories  de- 
signed to  record  all  observations  and  other 
data  pertinent  to  the  clinical  pharmacology. 

d.  The  investigator  is  required  to  furnish 
his  reports  to  the  sponsor  who  is  respKjnslble 
for  collecting  and  evaluating  the  results,  and 
presenting  prrogress  reports  to  the  FVxxi  and 
Drug  Administration  at  appropriate  Inter- 
vals, not  exceeding  1  year.  Any  adverse 
effect  whloh  may  reasonably  be  regarded  as 
caused  by,  or  is  probably  caused  by,  the 
new  drug  shall  be  rei>orted  to  the  sponsor 
promptly;  and  If  the  adverse  effect  is  alarm- 
ing it  shall  be  repK>rted  immediately.  An 
adequate  report  of  the  clinical  pharmacology 
should  be  furnished  to  the  si>on3or  shortly 
after  completion. 

e.  The  investigator  Bhall  maintain  the 
records  of  dl^XJSltlon  of  the  drug  and  the 
case  r^Mrte  described  above  for  a  p>eriod 
of  2  years  following  the  date  the  new-drug 
appUcatloin  is  ^>proved  for  the  rirug;  or 
if  no  application  is  to  be  filed  or  is  app>roved 
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untU  2  years  after  the  Investigation  Is  dls-  ^ 
continued  and  the  Food  and  Drug  Admin- 
istration so  notified.  Upon  the  request  of  a 
scientifically  trained  and  epeclficaUy  au- 
thorized employee  of  the  Dep>8xtment,  at  rea- 
aooable  times,  the  investigator  will  make 
such  records  available  for  inspection  and 
copying.  The  names  of  tlie  subjects  need 
not  be  divulged  unless  the  records  of  the 
p>artlcular  subjects  require  a  more  detailed 
study  of  the  oases,  or  unless  there  is  reason 
to  believe  that  the  records  do  not  i-epresent 
actual  studies  or  do  not  represent  actual 
results  obtained. 

f.  The  Investigator  certifies  that  the  drug 
wlU  be  administered  only  to  subjects  under 
his  personal  supervision  or  under  the  supwr- 
vlsion    of    the    following    investigators    re- 

spMsnslble  to  him, ,  and  that  the 

drug  will  not  l>e  supplied  to  any  other  In- 
vestigator or  to  any  clinic  for  administration 
to  subjects. 

g.  The  Investigator  certifies  that  he  will 
inform  any  patients  or  any  persons  used  as 
controls,  or  their  representatives,  that  drugs 
are  being  used  for  investigational  purpxjses, 
and  will  obtain  the  consent  of  the  subjects, 
or  their  representatives,  except  where  this 
is  not  feasible  or.  In  the  investigator's  pro- 
fesslon&l  Judgment,  is  contrary  to  the  best 
Interests  of  the  subjects. 

h.  The  investigator  is  required  to  assure 
the  sp>onsor  that  for  investigations  involving 
institutionalized  subjects  the  studies  will  not 
be  initiated  until  the  institutional  review 
committee  has  reviewed  and  approved  the 
study.  (The  organization  and  procedure  re- 
quirements for  such  a  committee  should  be 
explained  to  the  Investigator  by  the  sponsor 
as  set  forth  In  Form  FD-1571,  division  10, 
unit  c.) 

Very  truly  yours, 

(Name  of  investigator) 

(Address) 

(13)  The  sponsor  shall  obtain  from 
each  investigator  involved  in  clinical 
trials  a  signed  statement  In  the  follow  - 
ing  form: 

Form  FD-1573 

Department     of     Health,     Education,     and 
Welfare,  Food  and  Drug  Administration 

Statement  of  Investigator 

Name  of  Investigator 

Date J 

Name  of  drug ._ 

To  suppUer  of  drug: 

Name 

Address  

Dear  Sir: 
The  undersigned,  , 

submits  this  statement  as  required  by  sec- 
tion 606(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  i  312.1  of  Title  21  of  the 
Oode  of  Federal  Regulations  as  a  condition 
for  receiving  and  conducting  clinical  Investi- 
gations with  a  new  drug  limited  by  Federal 
(or  United  States)  law  to  investigational  use. 
1.  The  following  is  a  statement  of  my  edu- 
cation and  experience: 

a.  Colleges,  universities,  and  medical  or 
other  professional  schools  attended,  with 
dates  of  attendance,  degrees,  and  dates  de- 
grees were  awarded. 

b.  Postgraduate  medical  or  other  profes- 
Blanal  training:  Dates,  names  of  Institutions, 
and  nature  of  training. 

c.  Teaching  or  research  experience:  Dates, 
Institutions,  brief  description  of  experience. 

d.  Exp)erlenoe  in  medical  practice  or  other 
professional  exp>erlenoe:  Dates,  institutional 
•fflllations,  nature  of  practice,  or  other  pro- 
fesaton&l  exi>enence.  > 


FEDERAL  REGISTER,  VOL.  39,  NO,  62— FRIDAY,  MARCH  29,   1974 


/ 


11716 


RULES  AND  REGULATIONS 


e.  Representative  list  of  pertinent  medloal 
or  other  scientific  publicatloos :  Titles  of 
artlclee,  n&mes  of  publleatloDs  and  TOliune. 
page,  mimber,  and  dat«. 

(If  this  Information  bas  previously  been  snb- 
mltted  to  tbe  sponsor,  It  may  be  referred  to 
and  any  additions  made  to  bring  It  up  to 
date. ) 

2a.  If  tbe  Investigation  Is  to  be  conducted  - 
on  instltutionaUzed  subjects  or  U  conducted 
by  an  Individual  affiliated  wltb  an  Institu- 
tion wblcb  agrees  to  assume  responsibility 
for  the  study,  assurance  must  be  given  that 
an  institutional  review  committee  Is  respon- 
sible for  Initial  and  continuing  review  and 
approval  of  the  proposed  clinical  study.  The 
membership  must  be  comprised  of  sufficient 
members    of    varying    background,    that    is, 
lawyers,   clergymen,   or   laymen   as   well   as 
*    scientists,  to  assure  complete  and  adequate 
review  of  the  research  project.  The  member- 
ship must  possess  not  only  broad  competence 
/ya  comprehend  the  natiire  of  the  project,  but 
'also  other  competencies  necessary  to  Judge 
the  acceptability  of  the  project  or  activity 
In  terms  of  Institutional  reg\ilatlons,  relevant 
law,  standards  of  professional  practice  and 
community  acceptance.  Assurance  must  be 
presented    that    the    investigator    has    not 
participated  in  the  selection  of  committee 
members;    that   the   review   committee   does 
not  allow  participation  Ln  Its  review  and  con- 
clusions by  any  Individual  Involved  In  the 
conduct  of  the  research  activity  under  re- 
view (except  to  provide  information  to  the 
committee)   that  the  investigator  will  report 
to  the  committee  for  review  any  emergent 
problems,  serious  adverse  reactions,  or  pro- 
posed procedural  changes  which  may  affect 
the  status  of  the  Investigation  and  that  no 
such  change  will  be  made  without  committee 
approval  except  where  necessary  to  eliminate 
apparent  Immediate  hazards;  that  reviews  of 
the  study  will  be  conducted  by  the  review 
committee  at  Intervals   appropriate  to  the 
degree  of  risk,  but  not  exceeding  1  year,  to 
assure  that  the  research  project  Is  being  con- 
ducted m  compliance  with  the  committee's 
understanding   and   recommendations;    that 
the  review  committee  is  provided  all  the  in- 
formation on  the  research  project  necessary 
for  its  complete  review  of  the  project;   and 
that   the  review  committee  maintains  ade- 
quate documentation  of   Its  activities   and 
develops  adequate  procedures  for  reporting 
its   findings   to   the   institution.   The   docu- 
ments maintained  by  the  committee  are  to 
Include    the    names    and    qualifications    of 
committee  members,  records  of  Information 
provided  to  subjects  In  obtalnlpg  Informed 
consent,  committee  discussion  on  substantive 
Issues  and  their  resolution,  committee  rec- 
ommendations,  and  dated   reports   of  suc- 
cessive reviews  as  they  are  performed.  Copies 
of  all  docvuz(£El»>^are  to  be  retained  for  a 
period  of  3  years/pAst  the  completion  or  dis- 
continuance of  ^e/Btudy  and  are  to  be  made 
available  upon  nSquest  to  duly  authorized 
representatives  of  the  Food  and  Drug  Admin- 
istration. (Favorable  recommendations  by  the 
committee  are  subject  to  fiirther  appropriate 
review  and  rejection  by  Institution  officials. 
Unfavorable   recommendations,   restrictions, 
or  conditions  may  not  be  overruled  by  the 
Institution    officials.)     Procedures    for    the 
organization  and  operation  of  Institutional 
review  committees  are  contained  in  guide- 
lines Issued  piirsuant  to  Chapter  1-40  of  the 
Grants  Administration  Manual  of  the  'U.S. 
Department  of  Health,  Education,  and  Wel- 
fare,   available   from   the   US.   Government 
Printing  Office.  It  is  recommended  that  these 
guidelines   be   foUowed   In   establishing   in- 
Btttutlon&l  review  committees  and  that  the 
committees  function  according  to  the  pro- 
cedures described  therein.  A  signing  of  the 
Form  FD-1S78  will  be  regarded  as  providing 


tbe  above  necessary  assurances;  however,  if 
the  institution  has  on  file  wltb  tbe  Depart- 
ment of  Health.  EducaUon,  and  Welfare, 
Division  of  Research  Grants,  National  Insti- 
tutes of  Health,  and  "accepted  general  as- 
surance,'* and  the  same  committee  Is  to 
review  the  proposed  study  using  the  same 
procedures,  this  Is  acceptable  In  lieu  of  the 
above  assurances  and  a  statement  to  this 
effect  should  be  provided  with  the  signed 
FD-1573.  (In  addition  to  sponsor's  continu- 
ing responsibility  to  monitor  the  study,  the 
Food  and  Drug  Administration  will  undertake 
Investigations  In  Institutions  i>erlodlcally  to 
determine  whether  the  committees  are  op- 
erating In  accord  with  the  assurances  given  ' 
by  the  sponsor.) 

b.  A  description  of  any  clinical  laboratory 
facilities  that  will  be  used.  (If  this  Informa- 
tion has  been  submitted  to  tbe  sponsor  and 
report&t'  by  blm  on  Form  FD-1571,  reference 
to  the  previous  submission  will  be  adequate) . 

3.  Tbe  investigational  drug  will  be  used  by 
the  undersigned  or  under  his  supervision 
In  accordance  with  the  plan  of  Investigation 
described,  as  follows:  (Outline  tbe  plan  of 
investigation.  Including  approximation  of  the 
number  of  subjects  to  t>e  treated  with  tbe 
drug  and  the  number  to  be  employed  as  con- 
trols, if  any;  clinical  xises  to  be  Investigated; 
cbaracterlsticB  of  subjects  by  age,  sex,  and 
oonditlon;  the  kind  of  clinical  observations 
cmd  laboratory  tests  to  be  undertaken  prior 
to,  during,  and  after  administration  of  tbe 
drug;  the  estimated  duration  of  tbe  investi- 
gation; and  a  description  or  copies  of  report 
forms  to  be  used  to  maintain  an  adequate 
record  of  the  observations  and  tests  results 
obtained.  This  plan  may  Include  reasonable 
alternates  and  variations,  and  should  be  sup- 
plemented or  amended  when  any  aigniflcant 
change  In  direction  or  scope  of  the  Investi- 
gation Is  undertaken.) 

4.  The.  undersigned  understands  that  tbe 
following  conditions,  generally  applicable  to 
new  drugs  for  Investigational  tise,  govern  bis 
receipts  and  use  of  this  lnvestig;aUonal  drug : 

a.  Tbe  sponsor  is  required  to  supply  the 
investigator  with  full  information  concern- 
ing the  preclinical  investigations  that  Justify 
clinical  trials,  together  with  fully  informative 
material  describing  any  prior  investigations 
and  experience  and  any  possible  hazards, 
contralndioatlons,  side-effects,  and  precau- 
tions to  be  taken  Into  account  in  the  course 
of  the  Investigation. 

b.  Tbe  investigator  is  required  to  maintain 
adequate  records  of  the  disposition  of  all 
receipts  of  the  drug,  including  dates,  quan- 
tity, and  iiae  by  subjects,  and  tf  tbe 
Investigation  U  terminated,  suspended, 
disoontlnued,  or  completed,  to  return  to  tbe 
sponsor  any  unused  supply  of  tbe  drug.  If 
the  Investigational  drug  Is  subject  to  tbe 
Comprebenalve  Drug  Abuse  Prevention  and 
Control  .Act  of  1970,  adequate  precautions 
must  be  taken,  including  storage  of  the  In- 
yeetlgatlonal  drug  in  a  securely  locked,  sub- 
stantially constructed  cabinet,  or  other 
securely  locked,  substantially  constructed 
enclosure,  access  to  which  Is  limited,  to  pre- 
vent theft  or  diversion  of  tbe  substance  Into 
Illegal  channels  of  distribution. 

c.  The  investigator  is  required  to  prepare 
and  maintain  adequate  and  accurate  case 
histories  designed  to  record  all  observations 
and  other  data  pertinent  to  the  investigation 
on  each  individual  treated  with  the  drug  or 
employed  as  a  control  in  the  investigation. 

d.  The  investigator  Is  required  to  fumlah 
his  reports  to  tbe  sponsor  of  the  drug  who  Is 
responsible  for  collecting  and  evaluating  tbe 
results  obtained  by  various  investigators, 
■nie  sponsor  is  required  to  present  progress 
reports  to  the  Pood  and  Dmg  Administration 
at  appropriate  Intervals  not  exceeding  1  year. 
Any  adverse  effects  that  may  reasonably  be 


regarded  as  caused  by,  or  probably  caused  by. 
the  new  drug  shall  be  reported  to  tite  sponsor 
promptly,  and  if  tbe  adverse  effect  is  alarm- 
ing, it  shall  be  reported  immediately.  An 
adequate  report  of  the  Investigation  should 
be  furnished  to  tbe  sponsor  shortly  after 
completion  of  the  investigation. 

e.  The  investigator  shall  maintain  tbe 
records  of  disposition  of  tbe  drug  and  tbe 
case  histories  described  above  for  a  period 
of  2  years  following  the  date  a  new-drug 
application  is  approved  for  the  drug;  or  if 
the  application  Is  not  approved,  until  2  years 
after  the  Investigation  is  discontinued.  Upon 
the  request  of  a  scientifically  trained  and 
properly  authorized  employee  of  the  Depart- 
ment, at  reasonable  times,  the  investigator 
will  make  such  records  available  for  inspec- 
tion and  copying.  Tbe  subjects'  names  need 
not  be  divulged  unless  the  records  of  par- 
ticular Individuals  require  a  more  detailed 
study  of  the  oases,  or  unless  there  is  reason 
to  believe  that  the  records  do  not  represent 
actual  cases  studied,  or  do  not  represent 
actual  results  obtained. 

f.  The  Investigator  certifies  that  the  drug 
wlU  be  administered  only  to  subjects  under 
bis  personal  supervlBlon  or  under  tJie  super- 
vision of  tbe  following  investigators  respon- 
sible to  him, ,  and  that  the  drug 

will  not  be  supplied  to  any  other  investigator 
or  to  any  clinic  for  administration  tQ 
subjects. 

g.  The  investigator  certifies  that  be  will 
Inform  any  subjects.  Including  subjects  used 
as  controls,  or  their  representatives,  that 
drugs  are  being  used  for  investigational  ptir- 
poses,  and  will  obtain  the  consent  of  tbe 
subjects,  or  their  representatives,  except 
where  this  is  not  feasible  or,  in  the  investi- 
gator's professional  Judgment,  is  contrary  to 
the  best  Interests  of  the  subjects. 

b.  The  investigator  is  required  to  assure 
the  sponsor  that  for  Investigations  involv- 
ing institutionalized  subjects,  tbe  studies 
will  not  be  iniUated  until  tbe  institutional 
review  committee  has  reviewed  and  approved 
the  study.  (The  organization  and  procedure 
requirements  for  such  a  committee  should 
be  explained  to  the  Investigator  by  the  spon- 
sor as  set  forth  in  form  FD-1571,  division 
10,  unit  c.) 

Very  truly  yours. 


(Name  of  investigator) 
(Address) 


(This  form  sliould  be  supplemented  or 
amended  from  time  to  time  If  new  subjects 
are  added  or  if  significant  changes  are  made 
in  the  p]3n  of  Investigation.) 

(b)  A  shipment  or  other  delivery  of 
a  new  drug  that  is  being  Imported  or  is 
offered  for  importation  into  Uie  United 
States  shall  be  exempt  from  the  require- 
ments of  section  505(a)  of  the  act  if  the 
following  conditions  are  complied  with: 

(1)  The  label  of  such  drug  bears  the 
statement  "Caution:  New  Drug — Limited 
by  Federal  (or  United  States)  law  to 
Invesitigational  use";  and 

(2)  The  importer  of  all  such  ship- 
ments or  deliveries  Is  an  agent  of  the 
foreign  exporter  residing  in  the  United 
States  or  the  ultimate  consignee,  which 
person  has  prior  to  such  shiisnents  and 
deliveries  completed  and  submitted 
signed  copies  to  the  Food  and  Drug  Ad- 
ministration of  the  "Ifotice  of  claimed 
investigational  exemption  for  a  new 
drug";  and  acts  as  the  spo/OBOX  of  the 
clinical  investigation  to  ajssure  compli- 
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ance  with  the  conditions  prescribed  by 
paragraph  (a)  of  this  section;  or 

(3)  The  drug  is  shijqped  directly  to 
a  scientific  institution  with  adequate  fa- 
cilities and  qualified  personnel  to  conduct 
clinical  pharmacology  and  Is  intended 
solely  for  such  use  in  such  institutions 
and  a  "Notioe  of  claimed  investigational 
exemption  for  a  new  drug"  covering  this 
activity  has  been  filed. 

(4)  Not  less  than  30  dajrs  have  elapsed 
following  the  date  of  receipt  of  the  notice 
by  the  Pood  and  Drug  Administration; 
and  the  Food  and  Drug  Administration 
has  not  prior,  to  expiration  of  such  30- 
day  interval,  requested  that  the  sponsor 
continue  to  withhold  or  to  restrict  use 
of  the  drug  In  human  subjects.  The  30- 
day  delay  requirement  may  be  waived  by 
the  Pood  and  Drug  Administration  upon 
a  showing  of  good  reason  for  such  waiver. 

(c)  (1)  Whenever  the  Pood  and  Drug 
Administration  has  information  indi- 
cating that  an  investigator  has  repeat- 
edly or  deliberately  failed  to  comply  With 
the  conditions  of  these  exempting  regu- 
lations outlined  in  Form  PD-1572  or 
FD-1373  (set  forth  in  paragraph  (a) 
(12)  and  (13)  of  this  section),  or  hsis 
submitted  to  the  sponsor  of  the  Investi- 
gation false  information  in  his  Form 
FD-1572  or  FD-1573  ot  in  any  required 
report,  the  Director  of  the  Bureau  of 
Drugs  will  furnish  the  investigator 
written  notice  of  the  matter  complained 
of  in  general  terms  and  offer  him  an 
opportunity  to  explain  the  matter  in  an 
Informal  conference  and/or  in  writing. 
If  an  explanation  is  offered  but  not  ac- 
cepted by  the  Bureau  of  Drugs,  the 
Commissioner  will  provide  the  investi- 
gator an  opportunity  for  an  informal 
hearing  on  the  question  of  whether  the 
investigator  is  entitled  to  receive  inves- 
tigational-use  drugs,  if  the  hearing  is 
requested  within  10  days  after  receipt  of 
notification  that  the  explanation  is  not 
acceptable. 

(2)  After  evaluating  all  available 
information,  including  any  explanation 
and  sissurance  presented  by  the  investi- 
gator, if  the  Commissioner  determines 
that  the  investigator  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
conditions  of  the  exempting  regulations 
in  this  section  or  has  repeatedly  or 
deliberately  submitted  false  information 
to  the  sponsor  of  an  investigation  and 
has  failed  to  furnish  adequate  assurance 
that  the  conditions  of  the  exemption  will 
be  met,  the  Commissioner  will  notify 
the  investigator  and  the  sponsor  of  any 
investigation  in  which  he  has  been 
named  as  a  participant  that  the  investi- 
gator is  not  entitled  to  receive  investi- 
gational-use  drugs  with  a  statement  of 
the  basis  for  such  determination. 

(3)  Each  "Notice  of  Claimed  Investi- 
gational Exemption  for  a  New  Drug" 
(Form  FD-1571  set  forth  in  paragraph 
(a)  (2)  of  this  section)  and  each  ap- 
proved new-drug  application  containing 
data  reported  by  an  Investigator  who 
has  been  determined  to  be  ineligible  to 
receive  Investigational-use  drugs  wiU  be 
examined  to  determine  whether  he  has 
submitted  unreliable  data  that  are  es- 
sential to  the  continuation  of  the  investi- 
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gatlon  or  essential  to  the  approval  of 
any  new-drug  application. 

(4)  If  the  Commissioner  determines 
after  the  unreliable  data  submitted  by 
the  investigator  are  eliminated  from 
consideration  that  the  data  remalrtlng 
are  inadequate  to  support  a  conclusion 
that  it  is  reasonably  safe  to  continue  the 
investigation,  he  will  notify  the  sponsor 
and  provide  him  with  an  opportunity  for 
a  conference  and  an  Informal  hearing 
in  accordance  with  paragraph  (d)  of  this 
section.  If  an  imminent  hazard  to  the 
public  health  exists,  however,  he  shall 
terminate  the  exemption  forthwith  smd 
notify  the  sponsor  of  the  termination. 
In  such  event  the  Commissioner,  on  re- 
quest, will  afford  the  sponsor  an  oppor- 
tunity for  an  informal  hearing  on  the 
question  of  whether  the  exemption 
should  be  reinstated. 

(5)  If  the  Commissioner  determines 
after  the  imreliable  data  submitted  by 
the  investigator  are  eliminated  from 
consideration  that  the  data  remaining 
are  such  that  a  new-drug  application 
Igould  not  have  been  approved,  he  will 
proceed  to  withdraw  approval  of  the 
application  in  accordance  with  section 
505(e)  of  the  act. 

(6)  An  Investigator  who  has  be«i 
determined  to  be  ineligible  may  be  rein- 
stated as  eligible  to  receive  investiga- 
tional-use  drugs  when  the  Commissioner 
determines  that  he  has  presented  ade- 
quate assurance  that  he  will  employ  such 
drugs  solely  In  compliance  with  the 
exempting  regulations  in  this  section  for 
Investigational-use  drugs. 

(d)  If  the  Commissioner  of  Pood  and 
Drugs  finds  that: 

(1)  The  submitted  "Notice  of  claimed 
investigational  exemption  for  a  new 
drug"  contains  an  imtrue  statement  of 
a  material  fact  or  omits  material  infor- 
mation required  by  said  notice;  or 

(2)  The  results  of  prior  investigations 
made  with  the  drug  are  inaidequate  to 
support  a  conclusion  that  it  is  reason- 
ably safe  to  initiate  or  continue  the  in- 
tended clinical  investigations  with  the 
drug;  or 

(3)  There  is  substantial  evidence  to 
show  that  the  drug  is  unsafe  for  the 
purposes  and  in  the  manner  for  which 
it  is  offered  for  investigational  use;  or 

(4)  There  is  convincing  evidence  that 
the  drug  is  Ineffective  for  the  purposes 
for  which  it  is  offered  for  investigational 
use;  or 

(5)  The  methods,  facilities,  and  con- 
trols used  for  the  manufacturing,  proc- 
essing, and  packing  of  the  investigational 
drug  are  inadequate  to  establish  and 
maintain  appropriate  standards  of 
Identity,  strength,  quality,  and  purity  as 
needed  for  safety  and  to  give  signifi- 
cance to  clinical  investigations  made 
with  the  drug;  or 

(6)  The  plan  for  clinical  Investiga- 
tions of  the  drugs  described  under  section 
10  of  the  "Notice  of  claimed  investiga- 
tional exemption  for  a  new  drug"  is  not 
a  reasonable  plan  in  whole  or  in  part, 
solely  for  a  bona  fide  scientific  investi- 
gation to  determine  whether  or  not  the 
drug  Is  safe  and  effective  for  use;  or 
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(7)  The  clinical  investigations  are 
not  being  conducted  in  accordance  with 
the  plan  submitted  In  the  "Notice  of 
claimed  investigational  exemption  for  a 
Hew  drug";  or 

(8)  The  drug  is  not  Intended  solely  for 
investigational  use,  since  it  is  being  or  Is 
to  be  sold  or  otherwise  distributed  for 
commercial  piuposes  not  justified  by  the 
requirements  of  tiie  investigation;  or 

(9)  The  labeling  or  other  informa- 
tional materisd  submitted  for  the  drug 
as  required  by  section  7  of  the  "Notice 
of  claimed  investigational  exemption  for 
a  new  drug"  or  any  other  labeling  of  the 
drug  disseminated  within  the  United 
States  by  or  on  behalf  of  the  sponsor 
fails  to  contain  an  accurate  description 
of  prior  investigations  or  experience  and 
their  results  pertinent  to  the  safety  and 
possible  usefulness  of  the  drug,  including 
a'J  relevant  hazards,  contraindications, 
side-effects,  and  precautions;  or  any  pro- 
motional materials  disseminated  within 
the  United  States  by  or  on  behalf  of  the 
sponsor  contains  any  representation  or 
.NUggestion  that  the  drug  is  safe  or  that 
its  usefulness  has  been  established  for 
the  purposes  for  which  it  is  offered  for 
investigations;  or 

(10)  The  sponsor  fails  to  submit  accu- 
rate reports  of  the  progress  of  the  inves- 
tigations with  significant  findings  at 
intervals  not  exceeding  1  year;  or 

(11)  The  sponsor  fails  prompUy  to  in- 
vestigate And  inform  the  Pood  and  Drug 
Administration  and  all  Investigators  of 
newly  found  serious  or  potentially  serious 
hazards,  contraindications,  side-effects, 
and  precautions  pertinent  to  the  safety 
of  the  new  drug ; 

he  shall  notify  the  sponsor  and  invite  his 
immediate  correction  or  explanation.  A 
conference  will  be  arranged  with  the 
Bureau  of  Drugs  if  requested.  If  the 
Bureau  of  Drugs  does  not  accept  the 
explanation  and/or  the  correction  sub- 
mitted by  the  sponsor,  the  Commissioner 
will  provide  the  sponsor  an  opportunity 
for  an  informal  hearing  on  the  ques- 
tion of  whether  his  exemption  should  be 
terminated,  if  the  hearing  Is  requested 
within  10  days  after  receipt  of  notifica- 
tion that  the  explanation  or  correction 
is  not  acceptable.  After  evaluating  all  the 
available  information  including  any  ex- 
planation and/ or  correction  submitted  by 
the  sponsor,  if  the  Commissioner  de- 
termines that  the  exemption  should  be 
terminated  he  shall  notify  the  sponsor 
of  the  termination  of  the  exemption  and 
the  sponsor  shall  recall  unused  supplies 
of  the  drug.  If  at  any  time  the  Commis- 
sioner concludes  that  continuation  of  the 
investigation  presents  an  imminent 
hazard  to  the  public  health,  he  shall 
terminate  the  exemption  forthwith  and 
notify  the  sponsor  of  the  termination. 
The  Commissioner  will  inform  the  spon- 
sor that  the  exemption  is  subject  to 
reinstatement  on  the  basis  of  additional 
submissions  that  eliminate  such  haz- 
ard (s)  and  will  afford  the  sponsor  an 
opportunity  for  an  Informal  hearing,  on 
request,  on  the  question  of  whether  the 
exemption  should  be  reinstated.  The 
sponsor  shall  recall  the  unused  supplies 
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of  the  drug  upon  notification  of  the 
termination. 

(e)  Where  drugs  were  under  clinical 
trial  on  man  on  or  after  August  10.  1962. 
the  sponsor  shall,  within  30  days  after 
these  regulations  become  effective,  sub- 
mit a  list  of  such  investigational  drugs, 
and  within  120  days  after  such  effective 
date  shall  submit  to  the  Food  and  Drug 
Administration  the  completed  "Notice  of 
claimed  investigational  exemption  for  a 
n/w  drug"  or  a  new-drug  application. 
Failure  to  do  so  shall  automatically  ter- 

r  minate  the  exemption.  If  any  such  clini- 
cal trials  have  been  discontinued,  the 
sponsor  is  requested  to  submit  a  state- 

^ment  of  why  the  Investigation  was 
dJBContinued. 

(f)  [Reserved] 

(g)  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  which 
pertains  to  a  product  subject  to  the 
licensing  provisions  of  the  Public  Health 
Service  Act  of  July  1,  1944  (58  SUt.  682, 
as  amended;  42  U.S.C.  201  et  seq.) ,  should 
be  submitted  initially  to  the  Director, 
Bureau  of  Biologies,  8800  Rockville  Pike. 
Bethesda,  MD  20014.  Also,  amendments 
of  or  supplements  to  such  notice,  and 
progress  reports,  consultations,  or  other 
communications  with  regard  to  the  in- 
vestigation, should  be  directed  to  the 
Bureau  of  Biologies,  which  monitors  the 
development  of  biological  products  sub- 
ject to  license  under  section  351  of  the 
Public  Health  Service  Act.  A  sponsor  for 
a  'Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  pertaining  to 
such  biologic  should  substitute  in  read- 
ing this  §  312.1  the  unit  "Bureau  of 
Biologies"  for  "Food  and  Drug  Adminis- 
tration" and  the  person  "Director,  Bu- 
reau of  Biolokics"  for  "Commissioner" 
or  "Commissioner,  Food  and  Drug  Ad- 
ministi-ation,"  wherever  they  appear. 

(h)  Any  requirement  by  this  section 
for  the  submission  of  information  or  data 
that  has  been  submitted  previously  may 
be  incorporated  by  reference. 

(1)  For  requirements  regarding  cer- 
tain radioactive  drugs,  see  §  310.503  of 
this  chapter. 

Not*:  Order  of  the  Commlsalcmer  ot  Food 
and  Drugs  published  at  28  FR  183,  Jan,  8. 
1963,  provides  as  follows : 

"That.  §130.3  (28  FR  179)  [now  {312.1] 
shall  not  apply  to  radioetctlye  new  drugs, 
until  further  notice,  provided  the  radioactive 
new  drugs  for  investigational  use  are  being 
shipped  in  complete  conformity  with  the 
regulations  Issued  by  the  Atomic  Energy 
Commission." 

§  312.9  New  drugs  for  invesliRational 
use  in  laboratory  research  animals  or 
in  vitro  tests. 

(a)  New  drugs  for  tests  in  tntro  and 

in  laboratory  research  animals.   (1)   A 

shipment  or  other  delivery  of  a  new  drug 

Intended  solely  for  tests  in  vitro  or  In 

P      anlmal3  used  only  for  laboratory  re- 

*      search  purposes  shall  be  exempt  from 

section  505  (a)  of  the  act  if  it  is  labeled  as 

\         follows: 

*  Caution — Oont&lns  a  new  drug  for  Inves- 

tlgatlonai  use  only  In  laboratory  research 
animals,  or  for  testa  in  vitro.  Not  for  us« 
la  humana. 

(2)  The  person  or  firm  shipping  new 
drugs  for  tests  in  vitro  or  in  anmials  used 


only  for  laboratory  research  purposes 
imder  this  exemption  shall  use  due  dill- 
genoe  to  assure  that  the  consignee  Is  reg- 
ularly engaged  in  conducting  such  tests 
and  that  the  shipment  of  the  new  drug 
will  actually  be  used  for  tests  In  vitro 
or  In  animals  used  only  for  laboratory 
research. 

(3)  The  person  who  Introduced  such 
shipment  or  who  delivered  the  drug  for 
introduction  into  interstate  commerce 
shall  maintain  adequate  records  show- 
ing the  name  and  post  office  address  of 
the  expert  to  whom  the  drug  is  shipped, 
date,  quantity,  and  batch  or  code  mark 
of  each  shipment  and  delivery  for  a 
period  of  2  years  after  such  shipment 
and  delivery,  Up<m  the  request  of  a 
properly  authorized  employee  of  the  De- 
partment at  reasonable  times,  he  shall 
make  such  records  available  for  inspec- 
tion and  copying. 

(4)  The  exemption  allowed  In  this 
paragraph  shall  not  apply  to  any  new 
drug  intended  for  in  vitro  use  in  the  reg- 
ular course  of  diagnosing  or  treating 
disease,  including  antibacterial  sensi- 
tivity discs  impregnated  with  any  new 
drug  or  drugs,  which  discs  su-e  Intended 
for  use  in  determining  susceptibility  of 
micro-organisms  to  the  new  drug  or 
drugs. 

(b)  [Reserved] 

(c)  Termination  of  exemption.  If  the 
Commissioner  of  Pood  and  Drugs  finds 
that: 

(1)  The  sponsor  of  the  tnvestlgatlon 
has  failed  to  comply  with  any  of  the 
conditions  for  the  exemption  established 
imder  this  section;  or 

(2)  The  continuance  of  the  investiga- 
tion is  unsjif e  or  otherwise  contrary  to 
the  public  Interest  or  the  drug  is  used 
for  purposes  other  than  bona  fide  sci- 
entific investigation;  He  shall  notify  the 
sponsor  smd  Invite  his  immediate  correc- 
tion. A  ctmferenoe  will  be  arranged  If 
requested.  If  the  conditions  of  the  ex- 
emption are  not  immediately  met,  the 
Oommissloner  shall  notify  the  sponsor  of 
the  termination  of  the  exemption  and  the 
sponsor  shall  recall  or  have  destroyed  the 
imused  supplies  of  the  drug. 

Subpart  B — Controlled  Substances 

§312.10      Availability  of  record*). 

If  an  Investigational  drug  is  subject 
to  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  records 
concerning  shipment,  delivery,  receipt, 
and  disposition  of  the  dnig,  which  are 
required  to  be  kept  by  §5  312.1(a)  (4), 
(12),  and  (13)  and  312.9(a)(3)  shall, 
upon  the  request  of  a  properly  author- 
ized employee  of  the  Drug  Enforcement 
Administration  of  the  U.S.  Department 
of  Justice,  approved  by  the  Secretary,  be 
made  available  by  the  investigator  or' 
sponsor  to  whom  the  request  is  made,  for 
inspection  and  copying. 


PART  314— NEW  DRUG  APPLICATIONS 

Subpart  A — General  Provisions 


Sec. 

314.1  Applications. 

314.6  Amended  applications. 

314.7  Withdrawal  of  applications  without 

prejudice. 

314.8  Supplemental  applications. 


Sec. 

314.9  Insufficient  Information  In  applica- 

tion. 

314.10  New-drug     application     approvaOs; 

avaUabUlty  of  information. 

314.11  Confidentiality  of  infornoation  con- 

tained in  new-drug  applications. 

314.12  Untrue  statement*  in  application. 

314.13  New  drugs  with  potential  for  abuse. 

Subpart  8 — Administrative  Actions  on 
Applications 

314.100     Comment  on  applications. 
314.105     Notification  to  applicant  of  approval 
of  application. 

314.110  Reasons  for  refusing  to  file  applica- 

tions. 

314.111  Refusal  to  approve  the  application. 
314.115     Withdrawal  of  approval  of  an  appli- 
cation. 

314.118  Notice  of  withdrawal  of  approval  of 
application. 

314.120  Revocation  of  order  refusing  to  ap- 

prove application,  or  suspending 
or  withdrawing  approval  of  an  ap- 
plication. 

314.121  Notices  and  orders. 

Subpart  C — Hearing  Procedures 

314.200  Notice  of  opportunity  for  hearing; 
notice  of  appearance  and  request 
tar  hearing;  grant  or  denial  of 
hearing. 

314.202  Appearance  of  applicant. 

314.203  Administrative  Law  Judge. 

314.204  Prehearing  and  other  conferences. 

314.205  Transcript  of  the  testimony. 

314.206  Oral  and  written  arguments. 

Subpart  D — Evidence 

314.220  Submission    of    documentary    evi- 

dence in  advance. 

314.221  Excerpts    from    documentary    evi- 

dence. 

314.222  Submission  and  receipt  of  evidence. 

Subpart  E — Findings  of  Facts  and  Order 

314.230  Tentative  order. 

314.231  Exceptions  to  the  tentative  order. 

314.232  Issuance  of  final  order. 

Subpart — Judicial  Review  of  Order 
314.235     Judicial  review. 

AuTHORn-T:  Sees.  502,  503.  605.  701.  52  Stat. 
1051.  1052.  1053.  1056.  as  amended  (21  U.SC. 
352.  353.  365.  371)  (6  U.SC.  554).  unless 
otherwise  noted. 

EiTBcnvE  Date:  This  Part  314  effective 
March  29.  1974  except  {$  314.110(d).  314.121. 
314.200,  314.236.  the  Introductory  text  of 
S  314.115,  and  the"  revocaUon  of  1314.201, 
which  are  effective  April  12.  1974.  See  39  FR 
9749.  March  13,  1974. 

Subpart  A — General  Provisions 

§311.1       .Applications. 

(a)  Applications  to  be  filed  under  the 
provisions  of  section  505(b)  of  the  act 
shall  be  submitted  in  the  form  de- 
scribed in  parEigraph  (c)  of  this  section 
and.  If  for  human  use,  optionally  in  the 
form  described  in  paragraph  (d)  of  this 
section  and  assembled  as  required  by 
paragrc^h  (e)  of  this  section;  if  the  drug 
Is  intended  for  human  use  and  is  one  for 
which  an  abbreviated  new  application 
has  been  foimd  by  the  Food  and  Drug 
Administration  to  be  sufficient,  the  ap- 
plication may  be  limited  to  the  Informa- 
tion described  in  paragraph  (f)  of  this 
section  unless  otherwise  specified  in  such 
finding.  If  any  part  of  the  application 
Is  in  a  foreign  langi:age.  an  accnrate  and 
complete  English  translation  shall  be 
appended  to  such  part.  Translations  of 
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literature  printed  in  a  foreign  language 
shall  be  accompanied  by  copies  of  the 
original  publication.  The  application 
must  be  signed  by  the  applicant  or  by 
an  authorized  attorney,  agent,  or  official. 
If  the  applicant  or  such  authorized  rep- 
resentative does  not  reside  or  have  a 
place  of  business  within  the  United 
States,  the  application  must  also  furnish 
the  name  and  post  office  address  of,  smd 
must  be  countersigned  by,  an  authorized 
attorney,  agent,  or  official  residing  or 
maintaining  a  place  of  business  within 
the  United  States. 

(b)  Pertinent  Information  may  be  In- 
corporated in,  Bnd  will  be  considered  as 
part  of,  aa  application  on  the  basis  of 
specific  reference  to  such  Information, 
Including  information  submitted  under 
the  provisions  of  §  312.1  of  this  chapter, 
in  the  files  of  the  Food  and  Drug  Admin- 
istration; however,  any  reference  to  in- 
formation furnished  by  a  person  other 
than  the  applicant  may  not  be  consid- 
ered unless  use  of  such  information  is 
authorized  in  a  written  statement  signed 
by  the  person  who  submitted  it. 

(c)  Applications  for  drugs  for  human 
use  shall  be  assembled  and  submitted  In 
the  manner  prescribed  by  paragraph  (e) 
of  this  section. 

(1)  [Reserved] 

(2)  For  drugs  for  human  use: 

FD-356H— Rev.    1974  :  Drugs    for    Human 

Vse. 

Department  of  Health.  Education,  and  Wel- 
fare. ' 

Food  and  Drug  Administration, 

5600  Fishers  Lane 

RockvUle,  MD  20852 

NEW  DRUO  APPLICATION  (Title  21,  Code  of 
Federal  Regulations,  i  314.1) 

Name  of  applicant 

Address 

Date 

Name  of  drug 

D  Original   application   (regulation   §314.1). 

n  Amendment  to  original,  tmapproved  ap- 
plication (regulation  1314.6). 

D  Abbreviated  application  (regulation 
,        5314.1(f)). 

d  Amendment  to  abbreviated,  unapproved 
application  (regulation  {  314.6). 

n  Supplement  to  an  approved  application 
(regulation  i  314.8). 

n  Amendment  to  supplement  to  an  ap- 
proved application. 

The  undersigned  submits  this  application 
for  a  new  drug  pursuant  to  section  605(b) 
of  the  Federal  Pood,  Drug  and  Cosmetic  Act. 
It  is  understood  that  when  this  application 
la  approved,  the  labeling  and  advertising  for 
the  drug  wiU  prescribe,  recommend,  or  sug- 
gest Its  use  only  under  the  conditions  stated 
In  the  labeling  which  is  part  of  this  applica- 
tion; and  if  the  article  Is  a  preeca-lptlon  drug. 
It  is  understood  that  any  labeling  which 
furnishes  or  purports  to  furnish  information 
for  use  or  Which  prescribes,  recommends,  or 
suggests  a  dosage  for  use  of  the  drug  will 
contain  the  same  Information  far  Its  use. 
Including  indications,  effects,  dosages,  routes, 
methods,  and  frequency  and  duration  of  ad- 
ministration, any  relevant  warnings,  hazards, 
contraindications,  side  effects,  and  precau- 
tions, as  that  contained  in  the  labeling 
which  Is  part  of  this  application  In  accord 
with  8  1.106(b)  (21  CFR  1.106(b)).  It  Is 
understood  that  aU  representations  In  this 
application  apply  to  the  drug  produced  until 
an  approved  supplement  to  the  application 
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provides  for  a  change  or  the  change  Is  made 
In  conformance  with  other  provisions  of 
i  314.8  of  the  new-drug  regtilatlons. 

Attached  hereto,  submitted  in  the  form 
described  in  {  314 J(e)  of  the  new-drug  regu- 
lations, and  constituting  a  part  of  this  ap' 
plication  are  the  following: 

1.  Table  of  contents.  The  table  of  contents 
should  specify  the  volume  number  and  the 
page  number  in  which  the  compleite  and 
detailed  Item  la  located  and  the  volume 
number  and  the  page  number  in  whldi  the 
summary  of  that  item  is  located   (If  any). 

2.  Summary.  A  summary  demonstrating 
that  the  application  Is  well-organized,  ade- 
quately tabulated,  statistically  analyzed 
(where  appropriate),  and  coherent  and  that 
It  presents  a  sound  basis  for  the  approval 
requested.  The  summary  should  Include  the 
following  Information:  (In  lieu  of  the  out- 
line described  below  and  the  evaluation 
described  In  Item  3.  an  expanded  summary 
and  elevation  as  outlined  in  S  314.1(d)  of 
the  newr-drug  regulations  may  be  submitted 
to  facilitate  the  review  of  this  application. 

a.  Chemistry. 

I.  Chemical  structural  formula  or  descrip- 
tion for  any  new-drug  substance. 

II.  Relationship  to  other  chemically  or 
pharmacologically  related  drugs. 

III.  Description  of  dosage  form  and  quanti- 
tative composition. 

b.  Scientific  rationale  and  purpose  the 
drug  Is  to  serve. 

c.  Reference  number  of  the  Investigational 
drug  notlce(s)  under  which  this  drug  was 
Investigated  and  of  any  notice,  new-drug  ap- 
plication, or  maister  file  of  which  any  con- 
tents are  being  incorporated  by  reference  to 
support  the  application. 

d.  Preclinical  studies.  (Present  all  findings 
Including  all  adverse  experiences  which  may 
be  Interpreted  as  Incidental  or  nort  drug- 
related.  Refer  to  date  and  page  number  of 
the  Investigational  drug  notlce(s)  or  the 
volume  and  page  number  of  this  application 
where  complete  data  and  repKsrts  appear.) 

I.  Pharmacology  (pharmacodynamics,  en- 
docrinology, metabolism,  etc.) . 

II.  Toxicology  and  pathology:  Acute  toxic- 
ity studies;  subacute  and  chronic  toxicity 
studies;  reproduction  and  teratology  studies; 
miscellaneous  studies. 

e.  Clinical  studies.  (All  material  should 
refer  specifically  to  each  clinical  Investigator 
and  to  the  volume  and  page  number  In  the 
application  and  any  docxxments  Incorporated 
by  reference  where  the  complete  data  and 
reports  may  be  found.) 

I.  Special  studies  not  described  elsewhere. 

II.  Dose-range  studies. 

III.  Controlled  clinical  studies. 

Iv.  Other  clinical  studies  (for  example, 
uncontrolled  or  Incompletely  controlled 
studies). 

V.  Clinical  laboratory  studies  related  to 
effectiveness. 

vi.  Clinical  laboratory  studies  related  to 
safety. 

vll.  Svimmary  of  literat\ire  and  unpub- 
lished reports  available  to  the  applicant. 

3.  Evaluation  of  safety  and  effectiveness. 
a.  Summarize  separately  the  favorable  and 
unfavorable  evidence  for  each  claim  in  the 
package  labeling.  Include  references  to  the 
volume  and  page  number  In  the  application 
and  In  any  documents  IncorpKjrated  by  ref- 
erence where  the  complete  data  and  reports 
may  be  found. 

b.  Include  tabulation  of  all  side  effects 
or  adverse  experience,  by  age,  sex.  and  dosage 
formulation,  whether  or  not  considered  to 
be  significant,  showing  whether  administra- 
tion of  the  drug  was  stopped  and  showing  the 
Investigator's  name  with  a  reference  to 'the 
volume  and  page  number  In  the  application 
and  any  docimients  Incorporated  by  reference 
where  the  complete  data  and  reports  may 
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be  found.  Indicate  those  side  effects  or  ad- 
verse experiences  considered  to  t>e  drug- 
related. 

4.  Copies  of  the  label  and  all  other  labeling 
to  be  used  for  the  drug  (a  total  of  12  copies 
If  In  final  printed  form,  4  copies  if  In  draft 
form) : 

a.  Each  label,  or  other  labeling,  should 
be  dearly  identified  to  show  its  position  on, 
or  the  manner  In  which  it  aooompanles,  the 
market  package. 

b.  If  the  drug  Is  to  be  offered  over  the 
counter,  labeling  on  or  within  the  retAll 
package  should  Include  adequate  directions 
for  use  by  the  layman  luuler  all  the  condi- 
tions for  which  the  drug  is  Intended  for  lay 
use  or  Is  to  be  prescribed,  recommended,  or 
suggested  In  any  labeling  or  advertising 
sponsored  by  or  on  behalf  of  the  applicant 
and  directed  to  the  layman.  If  the  drug  is 
Intended  or  offered  for  uses  under  the  pro- 
fessional supervision  of  a  practitioner  li- 
censed by  law  to  administer  It,  the  applica- 
tion should  also  contain  labeling  that  in- 
cludes adequate  information  for  all  such 
uses,  including  all  the  pirrposes  for  which 
the  over-the-counter  drug  is  to  be  adver- 
tised to.  or  represented  for  use  by,  physlplans. 

c.  If  the  drug  is  Limited  In  its  labeling  to 
use  under  the  professional  supervision  of  a 
practitioner  licensed  by  law  to  administer  It. 
its  labeling  should  bear  Information  for  use 
under  which  such  practitioners  can  xise  the 
drug  for  the  purposes  for  which  It  Is  In- 
tended, Including  all  the  purposes  for  which 
It  is  to  be  advertised  or  represented.  In  ac- 
cord with  S  1.106(b)  (21  CFR  1.106(b)). 
The  application  should  include  any  labeling 
for  the  drug  intended  to  be  made  available 
to  the  layman. 

d.  If  no  established  name  exists  for  a  new- 
drug  8ubst€mce.  the  application  shall  pro- 
pose a  nonproprietary  name  for  use  as  the 
established  name  for  the  substance. 

e.  Tyjjewritten  or  other  draft  labeling  copy 
may  be  submitted  for  preliminary  considera- 
tion of  an  application.  An  applicaWon  will 
not  ordinarily  be  approved  prior  to  the  buI>- 
mlsalon  of  the  final  printed  label  and  label-  - 
Ing  of  the  drug. 

f.  No  applioation  may  be  approved  If  the 
labeling  Is  false  or  misleading  In  any 
particular. 

(When  mailing  pieces,  any  other  labeling, 
or  advertising  copy  are  devised  for  promotion 
of  the  new  drug,  samples  shall  be  submitted 
at  the  time  of  initial  dissemination  of  such 
labeling  and  at  the  time  of  initial  placement 
of  any  such  advertising  for  a  prescription 
drug  (see  §  310.300  of  the  new-drug  regula- 
tions). Approval  of  a  supplemental  new- 
drug  application  Is  required  prior  to  use  of 
any  promotional  claims  not  covered  by  the 
approved  application.) 

5.  A  statement  as  to  whether  the  drug  Is 
lor  is  not)  limited  in  its  2abe2t7^^rtd  by  this 
application  to  use  under  the^m^essional 
supervision  of  a  practitioner  licensed  by  law 
to  administer  it. 

6.  A  full  list  of  the  articles  used  as  com- 
portents  of  the  drug.  This  list  shoiild  Include 
all  substances  used  In  the  synthesis,  extrac- 
tion. Or  other  method  of  preparation  of  any 
new-drug  substance,  and  in  the  preparation 
of  the  finished  dosage  form,  reg'ardless  of 
whether  they  undergo  chemical  change  or 
are  removed  In  the  process.  Each  substance 
should  be  Identified  by  Its  established  name. 
If  any,  or  complete  chemical  name,  using 
structural  formulas  when  necessary  for  sF>e- 
clflc  Identification.  If  any  proprietary  prep- 
aration Is  used  as  a  component,  the  proprie- 
1»ry  nEune  should  be  followed  by  a  complete 
quantitative  statement  of  oompHMltlon.  Rea- 
sonable alternatives  for  any  listed  substance 
may  be  specified. 

7.  A  full  statement  of  the  composition  of 
the  drug.  The  statement  ahaU  set  forth  the 
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name  and  amount  of  each  Ingredient, 
whetner  active  or  not,  contained  In  a  stated 
quantity  of  the  drug  In  the  form  In  which 
It  Is  to  be  distributed  (for  example,  amount 
per  tablet  or  per  milliliter)  and  a  batch 
formula  representative  of  that  to  be  em- 
ployed for  the  manufacture  of  the  finished 
dosage  form.  All  components  should  be  In- 
cluded In  the  batch  formula  regardless  of 
whether  they  appear  In  the  Onlsbed  product. 
Any  calciilated  excess  of  an  Ingredient  over 
the  label  declaration  should  be  designated 
as  such  and  percent  excess  shown.  Reason- 
able variations  may  be  specified. 

8.  A  full  description  of  the  methods  tued 
in,  and  the  facilities  and  controls  used  for, 
the  manufacture,  processing,  and  packing  •/ 
the  drug.  Included  in  this  description 
should  be  full  information  with  respect  to 
any  new-drug  substance  and  to  the  new- 
drug  dosage  form,  as  follows.  In  sufficient 
detail  to  permit  evaluation  of  the  adequacy 
of  the  described  methods  of  manufacture, 
processing,  and  pactUng  and  the  described 
facilities  and  controls  to  determine  and  pre- 
serve the  identity,  strength,  quality,  and 
purity  of  the  drug: 

a.  A  description  of  the  physical  facilities 
Including  building  and  equipment  used  in 
manufacturing,  processing,  packaging,  label- 
ing, storage,  and  control  operations. 

b.  A  description  of  the  qualifications,  in- 
cluding educational  background  and  experi- 
ence, of  the  technical  and  professional  per- 
sonnel who  are  responsible  for  assuring  that 
the  drug  has  the  safety.  Identity,  strength, 
quality,  and  purity  It  purports  or  is  repre- 
sented to  possess,  and  a  statement  o<  their 
responsibilities. 

c.  The  methods  iised  in  the  synthesis,  ex- 
traction, isolation,  or  purification  of  any 
new-drug  substance.  When  the  sfieclfica- 
tlons  and  controls  applied  to  such  substance 
are  inadequate  In  themselves  to  determine 
Its  Identity,  strength,  quality,  and  purity, 
the.  methods  shovUd  be  described  in  sufficient 
detail,  including  quantities  used,  times,  tem- 
peratures, pH,  solvents,  etc.,  to  determine 
these  characteristics.  Alternative  methods 
or  variations  In  methods  within  reasonable 
limits  that  do  not  affect  such  characteristics 
of  the  substance  may  be  specified. 

d.  Precautions  to  assure  proper  identity, 
strength,  quality,  and  piirlty  of  the  raw  ma- 
terials, whether  active  or  not.  Including  the 
Bpeclflcatlons  for  acceptance  and  methods  of 
testing  for  each  lot  of  raw  material. 

e.  Whether  or  not  each  lot  of  raw  mate- 
rials la  given  a  serial  nximber  to  Identify  It, 
and  the  use  made  of  such  numbers  in  subse- 
quent plant  operations. 

f.  If  the  applicant  does  not  himself  per- 
form all  the  manufacturing,  processing, 
packaging,  labeling,  and  control  operations 
for  any  new-drug  substance  or  the  new-drug 
dosage  form,  his  statement  Identifying  each 
person  who  will  perform  any  part  of  such 
operations  and  designating  the  part;  and  a 
signed  statement  from  each  such  person 
fully  describing,  directly  or  by  reference,  the 
methods,  facilities,  and  controls  in  his  part 
of  the  operation. 

g.  Method  of  preparation  of  the  master 
formula  record*  and  individual  batch  rec- 
ords and  manner  in  which  these  records  are 
used. 

h.  The  Instructions  used  In  the  manufac- 
turing, processing,  packaging,  and  labeling  of 
each  dosage  form  of  the  new  drug,  Including 
any  special  precautions  observed  in  the  op- 
erations. 

1.  Adequate  information  with  respect  to 
the  characteristics  of  and  the  test  methods 
employed  for  the  container,  closure,  or  other 
component  parts  of  the  dr^g  package  to 
assure  their  siiltablllty  for  the  intended  use. 

j.  Number  of  individuals  checking  weight 
or  volume  of  each  Indlvldusa  Ingredient  en- 
tering into  each  batch  of  the  drug. 


k.  Whether  or  not  the  total  weight  or  vol- 
ume of  each  batch  is  determined  at  any  stage 
of  the  manufactxirlng  process  subsequent  to 
making  up  a  batch  according  to  the  formula 
card  and.  If  so,  at  what  stage  and  by  whom 
It  Is  done. 

1.  Precautions  to  check  the  actual  package 
yield  produced  from  a  batch  of  the  ding 
with  the  theoretical  yield.  This  should  In- 
clude a  description  of  the  accounting  for  such 
Items  as  discards,  breakage,  etc.,  and  the 
criteria  used  In  accepting  or  rejecting 
batches  of  drugs  In  the  event  of  an  un- 
explained discrepancy. 

m.  Precautions  to  assure  that  each  lot 
of  the  drug  Is  packaged  with  the  proper  label 
and  labeling,  including  provisions  for  label- 
ing storage  and  Inventory  control. 

n.  The  analytical  controls  \ised  during  the 
various  stages  of  the  manufacturing  process- 
ing, packaging,  and  labeling  of  the  drug.  In- 
cluding a  detailed  description  of  the  collec- 
tion of  samples  and  the  analytical  procediues 
to  which  they  are  subjected.  The  analytical 
procedures  should  be  capable  of  determining 
the  active  components  within  a  reasonable 
degree  of  acciiracy  and  of  assuring  the  Iden- 
tity of  such  components.  If  the  article  is  one 
that  is  represented  to  be  sterile,  the  same 
Information  with  regard  to  the  manufac- 
turing, processing,  packaging,  and  the  col- 
lection of  samples  of  the  drug  should  be 
given  for  sterility  controls.  Include  the 
standards  used  for  acceptance  of  each  lot 
of  the  finished  drug. 

o.  An  explanation  of  the  exact  significance 
of  the  batch  control  numbers  lued  in  the 
manufacturing,  processing,  packaging,  and 
labeling  of  the  drug,  including  the  control 
niunbers  that  appear  on  the  label  of  the 
finished  article.  State  whether  these  num- 
bers enable  determination  of  the  complete 
manufacturing  history  of  the  product.  De- 
scribe any  methods  used  to  permit  determi- 
nation of  the  distribution  of  any  batch  If 
its  recall  Is  required. 

p.  A  complete  description  of,  and  data  de- 
rived from,  studies  of  the  stability  of  the 
drug,  including  information  showing  the 
suitability  of  the  analytical  methods  used. 
Describe  any  additional  stability  studies  un- 
derway or  contemplated.  Stability  data 
should  be  submitted  for  any  new-drug  sub- 
stance, for  the  finished  dosage  form  of  the 
drug  in  the  container  In  which  It  Is  to  be 
marketed.  Including  any  proposed  multlple- 
dose  container,  and  if  It  Is  to  be  put  Into 
solution  at  the  time  of  dispensing,  for  the 
solution  prepared  as  directed.  State  the  ex- 
piration date  (a)  that  will  be  used  on  the 
label  to  preserve  the  Identity,  strength,  qual- 
ity, and  purity  of  the  drug  until  It  Is  used. 
(If  no  expiration  date  Is  proposed,  the  appli- 
cant must  Justify  Its  absence.) 

q.  Additional  procedures  employed  which 
are  designed  to  prevent  contamination  and 
otherwise  assure  proper  control  of  the 
product. 

(An  application  may  be  refused  unless  it 
Includes  adequate  Information  showing  that 
the  methods  used  In,  and  the  facilities  and 
controls  used  for,  the  manufacturing,  proc- 
essing, and  packaging  of  the  drug  are  ade- 
quate to  preserve  Its  identity,  strength,  qual- 
ity, and  purity  In  conformity  with  good 
manufacturing  practice  and  Identifies  each 
establishment,  showing  the  location  of  the 
plant  conducting  these  operations.) 

9.  Samples  of  the  drug  and  articles  used  as 
components,  as  follows:  a.  The  following 
samples  shall  be  submitted  with  the  appli- 
cation or  as  soon  thereafter  as  they  become 
available.  Each  sample  shall  consist  of  four 
Identical,  separately  packaged  subdivisions, 
each  containing  at  least  three  times  the 
amount  required  to  perform  the  laboratory 
test  procedures  described  In  the  application 
to  determine  compliance  with  Its  control 
specifications  for  Identity  and  assays: 


I.  A  representative  sample  or  samples  of 
the  finished  dosage  form(s)  proposed  In  the 
application  and  employed  in  the  clinical  in- 
vestigations and  a  representative  sample  or 
samples  of  each  new-drug  substance,  as  de- 
fined in  S  310.3(g),  of  the  new-drug  regula- 
tions, from  the  batch  (es)  employed  In  the 
production  of  such  dosage  form(8). 

II.  A  representative  sample  or  samples  of 
finished  market  packages  of  each  dosage  form 
of  the  drug  prepared  for  Initial  marketing 
and.  If  any  such  sample  is  not  from  a  com- 
mercial-scale production  batch,  such  a 
sample  from  a  representative  commercial- 
scale  production  batch;  and  a  representative 
sample  or  samples  of  each  new-drug  sub- 
stance as  defined  in  §  310.3(g)  of  the  new- 
drug  regulations,  from  the  batch  (es)  em- 
ployed In  the  production  of  such  dosage 
form(s). 

lit.  A  sample  or  samples  of  any  reference 
standard  and  blank  used  In  the  procedures 
described  in  the  application  for  assaying 
each  new-drug  substance  and  other  assayed 
components  of  the  finished  drug:  Provided, 
however.  That  samples  of  reference  stand- 
ards recognized  in  the  official  U.S.  Pharma- 
copeia or  The  National  Formulary  need  not 
be  submitted  unless  requested. 

b.  Additional  samples  shall  be  submitted 
on  request. 

c.  Each  of  the  samples  submitted  shall  be 
appropriately  packaged  and  labeled  to  pre- 
serve Its  charactenstlcs,  to  Identify  the  ma- 
terial and  the  quantity  In  each  subdivision 
of  the  sample,  and  to  identify  each  sulxllvl- 
slon  with  the  name  of  the  applicant  and  the 
new-drug  application  to  which  it  relates. 

d.  There  shall  be  included  a  full  list  of 
the  samples  submitted  pursuant  to  Item  9a; 
a  statement  ef  the  additional  samples  that 
will  be  submitted  as  soon  as  available;  and, 
with  respect  to  each  sample  submitted,  full 
information  with  respect  to  its  Identity,  the 
origin  of  any  new-drug  substance  contained 
therein  (Including  In  the  case  of  new-drug 
substances,  a  statement  whether  It  was  pro- 
duced on  a  laboratory,  pilot-plant,  or  tuU- 
productlon  scale)  and  detaUed  results  of  all 
laboratory  tests  made  to  determine  the 
Identity,  strength,  quality,  and  purity  of 
the  batch  represented  by  the  sample,  In- 
cluding assays.  Include  for  any  reference 
standard  a  complete  description  of  Its  prep- 
aration and  the  results  of  all  laboratory  tests 
on  It.  If  the  test  methods  used  differed 
from  those  described  in  the  application,  full 
details  of  the  methods  employed  in  obtaining 
the  reported  results  shall  be  submitted. 

e.  The  requirements  of  Item  9a  may  be 
waived  In  whole  or  In  part  on  request  of 
the  applicant  or  otherwise  when  any  such 
samples  are  not  necessary. 

f.  If  samples  of  the  drug  are  sent  under 
separate  cover,  they  should  be  addressed  to 
the  attention  of  the  Bureau  of  Drugs 
and  Identified  on  the  outside  of  the  shipping 
carton  with  the  name  of  the  applicant  and 
the  name  of  the  drug  as  shown  on  the  ap- 
plication. 

10.  TuXl  reports  of  ftrecUnical  investiga- 
tions that  have  been  made  to  show  whether 
or  not  the  drug  is  safe  for  use  and  effective 
in  use.  a.  An  application  may  be  refused 
unless  It  contains  full  reports  of  adequate 
preclinical  tests  by  all  methods  reasonably 
applicable  to  a  determination  of  the  safety 
and  effectiveness  of  the  drug  under  the  con- 
ditions of  use  suggested  In  the  proposed 
labeling. 

b.  Detailed  reports  of  the  preclinical  In- 
vestigations, Including  all  studies  made  on 
laboratory  animals,  the  methods  used,  and 
the  results  obtained,  should  be  clearly  set 
forth.  Such  Information  should  Include 
Identification  of  the  person  who  conducted 
each  Investigation,  a  statement  of  where  the 
investigations  were  conducted  and  where  the 
underlying  data  are  available  for  Inspection. 
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The  animal  studies  may  not  be  considered 
adequate  unless  they  give  proper  attention 
to  the  conditions  of  use  recommended  In 
the  proposed  labeling  for  the  drug  such  as. 
for  example,  whether  the  drug  Is  for  short- 
or  long-term  administration  or  whether  It 
Is  to  be  used  In  infants,  children,  pregnant 
women,  or  women  of  child-bearing  potential. 

c.  Detailed  reports  of  any  pertinent  micro- 
biological and  In  vitro  studies. 

d.  Summarize  and  provide  a  Hat  of  liter- 
ature references  (if  available)  to  all  other 
preclinical  information  known  to  the  appli- 
cant, whether  published  or  unpublished, 
that  Is  pertinent  to  an  evaluation  of  the 
safety  or  effectiveness  of  the  drug. 

11.  List  of  investigators,  b.  A  complete 
list  of  all  Investigators  supplied  with  the 
drug  including  the  name  and  post  office 
address  of  each  Investigator  and,  following 
each  name,  the  volume  and  page  references 
to  the  investigator's  report (•)  In  this  ap- 
plication and  In  any  documents  Incorporated 
by  reference,  or  the  explanation  of  the  omis- 
sion of  any  reports. 

b.  The  unexplained  omission  of  any  reports 
of  Investigations  made  with  the  new  drug  by 
the  application,  or  submitted  to  him  by  an 
Investigator,  or  the  unexplained  omission  of 
any  pertinent  reports  of  investigations  or 
clinical  experience  received  or  otherwise  ob- 
tained by  the  application  ftom  published 
literature  or  other  sources,  whether  or  not 
It  would  bias  an  evaluation  of  the  safety  of 
the  drug  or  Its  effectiveness  In  use,  may  con- 
stitute grounds  for  the  refusal  or  withdrawal 
of  the  approval  of  ah  application. 

12.  Full  report*  of  clinical  investigations 
that  have  been  made  to  show  whether  or  not 
the  drun  is  safe  for  use  and  effective  in  use. 
a.  An  application  may  be  refused  unless  It 
contains  full  reports  of  adequate  tests  by  all 
methods  reasonably  applicable  to  show 
whether  or  not  the  drug  Is  safe  and  effective 
Xor  use  as  suggested  in  the  labeling. 

b.  An  application  may  be  refused  unless 
It  includes  substantial  evidence  consisting 
of  adequate  and  well-controlled  Investiga- 
tions, Including  clinical  Investigations,  by 
experts  quallffed  by  scientific  training  and 
experience  to  evaluate  the  effectiveness  of 
the  drug  Involved,  on  the  basis  of  which  It 
could  fairly  and  re8p>onslbly  be  concluded  by 
such  experts  that  the  drug  will  have  the 
effect  It  purports  or  Is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  proposed 
labeling. 

c.  Reports  of  all  clinical  tests  sponsored  by 
the  applicant  or  received  or  otherwise  ob- 
tained by  the  applicant  should  be  attached. 
These  reports  should  Include  adequate  In- 
formation concerning  each  subject  treated 
with  the  drug  or  employed  as  a  oontrtH,  In- 
cluding age.  sex,  conditions  treated,  dosage, 
frequency  of  administration  of  the  drug,  re- 
sults of  all  rele>vant  clinical  observations  and 
laboratory  examinations  made,  full  informa- 
tion concerning  any  other  treatment  given 
previo\isly  or  concurrently,  and  a  full  state- 
ment of  adverse  effects  and  useful  results  ob- 
served, together  with  an  opinion  aa  to 
whether  such  effects  or  results  are  attribut- 
able to  the  drug  under  Investigation  and  a 
statement  of  where  the  underlying  data  are 
available  for  Inspection.  Ordinarily,  the  re- 
ports of  clinical  studies  will  not  be  regarded 
as  adequate  unless  they  include  reports  from 
more  than  one  independent,  competent  In- 
vestigator wlio  maintains  adequate  case  his- 
tories of  an  adequate  number  ol  subjects, 
designed  to  record  observations  and  permit 
evaluation  of  any  and  all  discernible  effects 
attributable  to  the  drug  in  each  individual 
treated  and  comparable  reoords  on  any  in- 
dividuals employed  as  oontrols.  An  applica- 
tion for  a  combination  drug  may  be  refused 
unless   there   la   substantial   evidence   that 


each  ingredient  deslgrnated  as  active  makes  (Warning:   A  willfully  false  statement  Is  a 

a  contribution  to  the  total  effect  claimed  for  criminal  offense,  18  U.S.C.  1001.) 
the    dnig    combination.    Except    when    the         nqtk:  This  application  must  be  signed  by 

disease  for  which  the  drug  U  being  tested  ^j^^  ^.ppucant  or  by  an  authorized  attorney, 

occurs  with  such  infrequency  in  the  United  agent,  or  official.  If  the  applicant  or  such 

States  as  to  make  tesUng  Impractical,  some  authorized  representative  doee  not  reside  or 

of  the  Investigations  shovUd  be  performed  by  jj^^^  a  place  of  business  vrtthin  the  United 

competent  investigators  within  the  United  states,  the  appUcaUon  must  also  furnish  the 

States.  name  and  post  office  address  of  and  must  be 

d.  Attach  as  a  separate  section  a  completed  countersigned    by    an    authorized    attorney. 

Form  PD-1639,  Drug  Experience  Report  (ob-  agent,  or  official  residing  or  maintaining  a 

tainable  with  instructions,  on  request  from  pjaceof  business  vrtthin  the  United  States, 
the  Food  and  Drug  Administration,  Depart-  ^g    .pj^g  applicant  Is  required  to  submit  an 

ment    of    Health.    Education,    and    Welfare,  environmental  Impact  analysis  report  analyz- 

5600  Fishers  Lane,  Rockvllle,  MD  20852),  for  j^g  ^^e  environmental  impact  of  the  manu- 

each  adverse  experience   or,   if  feasible,   for  jacturlng  process  and  the   ultimate  use   or 

each  subject  or  patient  experiencing  one  or  consumption  of  the  drug  pursuant  to   S  6.1 

more  adverse  effects,  described  in  Item  12c,  of  this  chapter, 
whether  or  not  full  information  is  available.  ' 

Form  FD-1639  should  be  prepared  by  the         (d)   Optional  expanded  summary  ana 

applicant  if  the  adverse  experience  was  not  evaluation.  (1)  A  summary  and  evalua- 

reported  in  such  form  by  the  Investigator,  tion  prepared  according  to  the  guidelines 

The  Drug  Experience  Report  should  be  cross-  described   in   paragraph    (d)  (2)    of  this 

referenced  to  any  narrative  description  In-  section    may    be    substituted    for   Items 
eluded  in  Item  12c.  In  lieu  of  a  Form  FD-  j    ^      new-drug    appUcation 

1639.   a   computer-eenerated  report  may  be  „  . .. .  „t„it   ,  ,  .*»i*e.    -t'l^ 

subr^iltte^   U  equivalent  In  all  elements  of  Form  FD-356H  (drugs  for  human  USe). 
information  with  the  Identical  enumerated  (2)   The    following    summary    OUtune 

sequence  of  events  and  methods  of  compie-  covers  the  elements  that  are  pertinent  to 

tion;  all  formats  proposed  for  such  use  will  an  evaluation  of  the  safety  and  effec- 

require  initial  review  and  approval  by  the  tlveness  of  most  drugs,  but  it  Is  recog- 

Food  and  Drug  Administration.  nized  that  it  may  not  be  applicable  in 

♦.  *•  ^  l^'"^V^-^'^i^t?t<^nt^*o?  thl  detail  to  aU  drugs  and  situations.  It  is 

Hon  of  the  safety  and  effectiveness  oi   tne  ...       .    .   ./^     n   -i.  »•  i   j * 

dUg  received  or  ^herwise  obtained  by  the  not  intended  that  all  items  listed  must 

appUcant   from   any   source.   Including  In-  be  dealt  with  irrespective  of  their  appu- 

formatlon  derived  from  other  investigations  cability.  If  it  is  appropriate  for  other 

or  commercial  maritetlng  (for  example,  out-  criteria  to  be  covered,   they  should  be 

Bide  the  United  States),  or  reports  in  the  included.  An  explanation  of  the  reason 

sclenUfio  literature,  involving  the  drug  that  f^j.  omission  of  an  item  should  be  given, 

la  the  subject  of  the  application  and  related  ^  ^^^  self-evident.  An  accurate,  com- 

S^ble^n'^lJe^Ta  leTTIfrjui^^sh^M  P^ete.     and     concise     summar.     should 

report  which  only  supports  other  data  sub-  contribute  materially   to  facihtate  the 

mltted.  Reprints  are  not  required  of  reports  evaluation  of  the  application.  When  a 

in  designated  Journals  listed  in   { 310.9  of  supplemental    application    is    pr(H>06ed 

the    new-drug    regxiiatlons    about    related  that  requires  the  submission  of  suhstan- 

drugs;   a  blbUography  wlU  suffice.  Include  tjgj  preclinical  or  clinical  data,  a  sum- 

the  evaluation  of  the  afety  or  effectlvenesa  ^^         ^^^  evaluation  of  those  data  are 

of  the  drug  that  has  been  made  by  the  ap-  nlcn  invif^H 

pUcanfa  medical  department,  expert  com-  ""'^^  mviiea. 
mittee,  or  consultanta.  Summary  and  EvALnATiotr 

f.  If  the  drug  la  a  combination  of  prevl-  rhemistrv- 

ously    investigated   or   marketed   drugs,   an         i.' chemic^  structural    formula    or    de- 

adequate  summary  of  preexisting  Informa-  gcrlptlon  f^  any  new-S-ug  substance, 
tion  from  preclinical  and  clinical  Investi-         „   oI^i„*iXt,.K.i^    Z^  Z^^    ZhI^Vii„    «- 

gatlon  and  experience  wtth  its  components,  ^J*"  ?!,  "oa?.^  f,  ^,«^rt  ^r,^^  ^ 

mcludlng  all  reports  received  or  otherwise  Pl^rmacologlcaUy   related   drugs. 
ZKt»i),Irtr  ^  «ir/^,r^n~.«+   J,„r„^*\T,rr  .A^a.         3.  Dcscrlptlon  of  dosage  form  and  quan- 

obtalned   by   the   appUcant  suggesting  side  tltatlve  comnosition 

effects,  contraindications,  and  Ineffectiveness         „    It.^^S^  ^i^TA^o,-    .„h    «..™«-    th- 
t_  ,._-  ~»  _,.«».  -^™,.™„«U*_   o,..,K  ...».«...«         B.  Scientific    rationale   and   purpose    the 

in  \iee  of  such  components.  Such  summary  -i        «   ♦  » 

should  include  an  adequate  blbllogr^hy  of  ,    ^liSeil  nuroose 

KS^far  by^^^'fe^nri^C^tir  ^!         =»•  Hlghl^^^r^^  P-Unlcal   studies.   The 

oemlS  such 'components   previously   sub-  'i^Z^^t^^r^^  S  ZVo^ 

mltted  by  the  applicant  to  the  Food  and  ^^^'^S. .^    omitted  as  related  to  the  proposed 

AjJ.i„4-*_t.  -  conditions  Of  human  use  and  to  Information 

Drug  Administration.  ^,^^^y    ^^^^    ^^^^^    ^j^,^   ^j^    ^^    ^^^_ 

g.  The  complete  composition  and/or  pounds  Emphasize  any  unusual  or  par- 
method  of  manufacture  of  the  new  drug  ticuiarly  slgulflcant  pharmacological  effects 
used  in  each  submitted  report  of  investlga-  p,  toxicologlcal  findings. 

tion  should  be  shown  to  the  extent  necessary         3    Highlights     of     clinical     studies.     The 

to  establish  Its  Identity,  strength,  quality,  rationale  of  the  clinical  study  plan  showing 

and  purity  If  It  differs  from  the  description  ^jjy  ^.^^  ^j  studies  were  done,  amended,  or 

in  Item  6.  7,  or  8  of  the  application.  omitted  as  related  to  preclinical  studies  and 

13.  If  this  is  a  supplemental  application,  prior  clinical  experience. 
/«1I  information  on  each  proposed  change         4.  Conclusions.  A  short  statement  of  oon- 

conceming  any  statement  made  in  the  ap-  elusions  combining  the  major  points  of  ef- 

prored  application.  fectlveness  and  safety  as  they  relateL^to  the 

Observe   the  provisions   of    {  314.8   of  the  use  of  the  drug.  I* 

new-drug    regulations     concemmg    supple-         c.  Reference    number    of    the    Investlga- 

mental  applications.  tlonal  drug  notlce(s)  under  which  this  drug 

was  Investigated  and  of  any  notice,  new-drug 

(Applicant)  application,  or  master  file,  any  contents  of  . 

Per which   are  being  incorporated  by  reference^ 

(Responsible  official  or  to  support  the  appllcatioiL  '^ 

agent)  D.  Preclinical  studies:  All  findings  should 

be  presented  including  all  adverse  reactions 

(Indlpate  authority)  which  are  Interpreted  as  being  incldentcd  or 


FEDERAL  REGISTER,  VOL   39,  NO.  62 — FRIDAY,  MARCH   29,    1974 


11722 


RULES  AND  REGULATIONS 


not  drug-related.  The  siunimarles  of  the  In- 
dividual tests  described  hereinafter  shovUd 
Include  a  brief  statement  of  metbodology 
wltb  reeiiits  and  Interpretation  of  the  test. 
Each  test  should  be  referenced  to  the  proper 
page  number (B)  and  volume  number  of  the 
detailed  report  or  to  the  table  of  contents 
preceding  the  basic  scientific  data.  Include 
a  table  of  contents  referring  by  volume  and 
page  number  (s)  to  the  summary  and  to  the 
location  of  the  complete  data  and  reports 
In  the  application  and  any  documents  in- 
corporated by  reference. 

1.  Pharmacology.  Studies  on  pharmaco- 
dynamics, endocrinology,  etc.,  as  appropriate. 

a.  dcudies  of  activities  related  to  the  pri- 
mary therapeutic  activity. 

b.  Studies  of  activities  related  to  second- 
ary therapeutic  activity. 

c.  Studies  of  miscellaneous  pharmacologic 
activities  of  the  compound  that  may  be  con- 
sidered pertinent  to  the  efficacy  or  safety  of 
the  drug. 

d.  Metabolism. 

I.  Absorption. 

II.  Tissue  distribution. 
ill.  Detoxification. 

iv.  Excretion. 
**         2.  Toxicology  and  pathology. 

a.  Acute  toxicity.  Summarize  by  species 
and  route  of  administration.  Give  levels  and 
number  of  animals  per  dose  level  with 
weights,  sex,  and  maturity.  In  some  unusual 
circumstances,  a  brief  description  of  the 
niethod  may  be  needed.  Give  LD»  values 
with  standard  deviation,  signs  of  toxicity, 
times  of  deaths,  and  other  pertinent  Infor- 
mation. It  is  desirable  that  species  and/or 
sex  differences  be  pointed  out  and  that  the 
ratio  of  the  orpl  to  parenteral  LDu's  be  indi- 
cated. 

b.  Subacute  and  chronic  toxicity  studies 
(present  by  species). 

1.  Method.  Give  duration  of  study,  route 
of  administration,  dose  levels,  and  method  of 
giving  drug  (diet,  gavage).  Include  number 
of  animals  per  dose  level  and  range  of  weights 
at  initiation.  Indicate  parameters  studied. 
Including  pathology. 

U.  Results.  List  pertinent  observations, 
including  pathology,  with  statement  that 
other  parameters  were  not  affected.  If  neces- 
sary. Indicate  which  altei-ations  were  related 
to  pharmacodynamic  activity  and  which  were 
related  to  toxicity. 

c.  Reproduction  and  teratology  studies 
(present  by  species ) . 

1.  Method.  Give  dose  levels  employed  and 
time  of  drug  administration  relative  to  stage 
of  pregnancy.  List  parameters'  examined. 
State  method  of  examination  of  young. 

U.  Results.  Describe  effect  on  mother  and 
on  the  various  parameters  of  pregnancy  antt 
the  fetus.  Discuss  relationship  of  drug  doses 
to  the  therapeutic  and  toxic  doses. 

d.  Miscellaneous  studies,  Include  studies 
designed  to  explore  drug  toxicity  beyond  the 
more  routine  acute,  subacute,  and  chronic 
studies.  Studies  on  tissue  Irritancy,  ciliary 
motility,  etc.,  and  special  tests  of  pharma- 
ceutical formulations  should  be  Included. 

e.  Evaluation  of  effectiveness  and  safety. 
This  section  should  be  the  final  evaluation 
of  effectiveness  and  safety  based  upon  the 
known  attributes  of  the  new  drug  in  animals. 

E.  Clinical  studies.  All  material  should 
be  referenced  to  the  Investigator  and  to  the 
volume  and  page  number  of  the  raw  data. 
Include  a  table  of  contents  referring  by  vol- 
ume and  page  number(s)  to  the  summary 
and  ^(  the  location  of  the  complete  data  and 
reports  in  the  application  and  In  any  docu- 
nteri  incorporated  by  reference. 

1.  Sp^cla.  studies.  Include  all  studies  that 
do  not  clearly  have  applicability  elsewhere. 
If  anything  Is  known  about  absorption,  dis- 
tribution, excretion,  and  fate  of  the  drug.  It 
should  be  included  here.  Correlations  with 


similar  animal  dat*  should  be  drawn.  Drug 
studies  on  circulation,  respiration,  T<dun- 
teer  extiraordlnary  safety  studies,  and  over- 
dosage effects  are  examples.  Studies  of  doM 
findings  are  not  to  be  Included. 

2.  Dose-range  studies  (Individual  and  col- 
lectlve  analysis).  Indude  for  each  study: 

a.  Investigator. 

b.  Plan. 

c.  Materials  used. 

d.  Diagnosis. 

e.  Age  and  sex  of  patients  and,  If  appU- 
cable: 

I.  Drug  codes. 

II.  Control  agents. 

HI.  Statistical  methods. 
Iv.  Results,  adverse  reactions  and  experi- 
ence, and  other  side  effects. 

3.  Controlled  clinical  studies.  A  brief  de- 
scription of  each  giving: 

a.  Investigator. 

b.  Detailed  design  of  study:  Crossover, 
double  crossover,  stratified  sample  or 
Oiatched  groups,  double-blind,  slngle-bllnd, 
randomized,  etc. 

c.  Control  agents  (placebo,  reference  com- 
pounds) . 

d.  Drug  codes. 

e.  Design  for  selection  of  control  and  drug 
groups. 

f.  Pilmary  and  secondary  diagnoses.  In- 
cluding severity  and  stage  of  disease,  of  pa- 
tients In  drug  and  control  groups  with  num- 
bers, sex.  and  age  distribution. 

g.  Detailed  criteria  of  effectiveness,  ob- 
jective and  subjective. 

b.  A  brief  description  of  adverse  experi- 
ences looked  for  by  the  subject  or  patient 
and  by  the  investigator.  Include  laboratory 
tests  and  timing  of  observation. 

1.  Control  and  drug  periods  and  kind  and 
number  of  observations  made  In  each. 

j.  Adverse  reactions  and  aU  adverse  experi- 
ence by  system  and  organ,  general  and  local. 

k.  AJl  results,  positive,  negative,  or  incon- 
clusive. 

1.  Statistical  analysis  where  possible,  kind 
and  aapUcablllty. 

m.  Conclusions.  Overall  concliislons  of 
controlled  clinical  studies. 

4.  Other  clinical  reports.  Depending  on 
tiie  nature  of  the  investigation,  this  could  be 
divided  between  Incompletely  coiitrolled 
studies  and  reports  of  uncontrolled  use.  The 
presentation  of  the  plan  and  method  of 
analysis  could  be  governed  by  the  criteria  In 
"3.  Controlled  clinical  studies"  and  by  the 
situation. 

5.  Clinical  laboratory  studies  related  to 
effectiveness.  A  description  and  summary  of 
results.  If  applicable,  use  pre-  and  post- 
treatment  tables  and  graphs. 

6.  Clinical  laboratory  studies  related  to 
safety. 

a.  The  general  plan  giving  the  number  of 
studies,  duration  of  therapy,  controls,  num- 
ber  of   control   determinations,   etc. 

b.  A  description  and  summary  of  the  re- 
siilts  for  each  study,  including  all  variations 
Irrespective  of  the  significance,  the  investi- 
gator's name  (with  reference  to  volume  and 
page  number  of  the  raw  data) ,  the  results  of 
laboratory  determinations,  the  number  of 
patients,  the  range  of  normal  values  for  each 
laboratory  and  what  standardization  pro- 
cedures each  laboratory  employs.  Discuss 
variations  fully  and  make  a  judgment  of  the 
significance  of  variations  with  supporting 
reasons.  Submit  explanatory  tables  and 
graphs  wherever  useful. 

7.  Summary  of  clinical  literature  reviewed 
by  applicant.  All  studies.  Including  controlled 
studies,  that  yield  data  pertinent  to  safety 
and  effectiveness  of  the  drug  and  all  reports 
of  adverse  experience  should  be  abstracted, 
utilizing  the  criteria  In  "3.  Controlled  clini- 
cal studies"  under  "E.  Clinical  studies.*' 

8.  Overall  resvilts  and  conclusions.  This 
category  should  combine  findings  from  all 


categories  in  this  item  E  (Clinlc&I  studies) 
and  present  composite,  balanced  conclusions. 

a.  Table  of  all  investigators,  academic 
afflllatlon,  number  of  cases  reported  and  na- 
ture of  the  study  (special,  controlled,  double- 
blind,  single-blind,  randomized,  or  not,  etc.) . 
A  statement  should  be  made  as  to  why  the 
study  was  discontinued.  If  It  was,  or  a  state- 
ment that  It  Is  continuing.  If  such  is  the 
case.  (If  this  information  has  been  submitted 
elsewhere,  it  may  be  incorporated  by  refer- 
ence.) 

b.  Table  of  age  range  for  all  studies  giving 
totals  in  each  age  group  and  number  of  males 
and  females  in  each  age  group, 

c.  Table  of  various  dosage  schedules  by 
duration  and  number  of  patients. 

d.  Effectiveness. 

L  Summarize  evidence  separately  for  each 
claim  cited  in  the  package  circular.  Give  re- 
sults by  claim  either  by  blending  the  results 
of  equivalent  types  of  studies  done  or  by 
citing  the  results  of  the  other  well-done 
studies  separately  and  then  drawing  a 
conclusion. 

li.  Include  summary  tables  containing  the 
primary  and  secondary  diagnoses,  the  num- 
ber of  patients  and  controls,  the  dosage 
schedule,  duration,  and  responses. 

e.  Safety. 

I.  Includes  tabulations  listing  all  side  ef- 
fects or  adverse  exi>erlence,  by  age  and  sex, 
whether  or  not  the  applicant  considers  them 
to  be  slgnlfioant,  showing  whether  therapy 
was  stopped  and  showing  the  investigator's 
name  with  a  reference  to  the  volume  and 
page  number  In  the  application  and  any  doc- 
timents  incorjwrated  by  reference  where  the 
complete  data  and  reports  may  be  found. 
Indicate  which  side  effects  and  adverse  ex- 
periences are  regarded  by  the  applicant  as 
possibly  drug-related. 

U.  Append  the  investigator's  and  the  ap- 
plicant's discussion  of  the  basis  for  deciding 
whether  or  not  the  adverse  experience  Is 
drug-related  and  the  significance  of  possibly 
drug-related  experiences. 

f.  Overall  conclusions  about  safety  and 
effectiveness. 

i.  Concisely  compare  kind  and  incidence 
of  beneficial  experience  with  kind  and  Inci- 
dence of  adverse  experlenoe  found  in  clinical 
studies.  Tabulate  adverse  reactions  and  ex- 
periences with  percentage  cxf  incidence  that 
were  derived  from  studies  designed  to  seek 
such  data,  if  possible.  Concisely  state  effec- 
tive and  recommended  clinical  doeage  range 
on  a  mg.Ag.  basis  and  state  mg./kg.  dosage 
levels  which  showed  adverse  effects  in 
animals  and  adverse  experience  in  clinical 
studies. 

II.  To  tiie  extent  known,  or  from  studies  by 
the  applicant,  concisely  compare  therapeu- 
tic index  (effective  vs.  toxic  dosage)  and  in- 
cidence of  beneficial  and  significant  adverse 
effects  with  related  drugs. 

ill.  Summarize  findings  wltb  regard  to 
habit-forming  or  addiction  potential,  when 
applicable. 

9.  Annotated  pMickage  circular. 

a.  For  each  claim  or  indication,  grlve  refer- 
ences supporting  it  in  the  summary,  or  give 
statements  that  are  in  tiun  referenced  to  the 
summary. 

b.  P\jr  each  side  effect  and  adverse  experi- 
ence contained  in  the  submitted  summaries 
and  raw  data,  and  for  each  contraindication, 
warning,  and  precaution  suggested  by  such 
data,  give  references  to  it  in  the  siunmary 
and  cite  the  disclosure  contained  in  the 
package  circular,  or  explain  its  omission. 
Similarly,  cite  or  explain  the  omission  of 
such  additional  dlscloeuree  based  on  experi- 
ence with  related  drugs. 

(e)  (1)  For  drugs  for  human  use,  aa- 
semble  and  bind  three  copies  of  the  origi- 
nal application  as  follo'WB: 
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(i)  Obtain  from  the  Food  and  Drug 
Administration,  Bureau  of  Drugs.  5600 
Fishers  Lane,  Rockville,  MD  20852,  suffi- 
cient folders  for  binding  triplicate  copies 
of  the  new-drug  application.  Approxi- 
mately 2  Inches  of  material  may  be  bound 
in  each  folder. 

(ii)  Bind  the  original  or  ribbon  copy 
of  the  application  In  a  blue  folder.  This 
will  be  copy  No.  1  and  should  be  a  com- 
plete copy. 

(iil)  Bind  an  Identical  copy  in  a  red 
folder,  copy  No.  2,  and  an  Identical  copy 
in  a  yellow  folder,  copy  No.  3,  except 
that  the  individual  cUnfcal  case  reports 
may  be  omitted  from  these  copies  and 
the  forms  FEX-1639  may  be  omitted 
from  copy  No.  3. 

( iv )  Identify  each  front  cover  with  the 
name  of  the  appUcant  and  the  name  of 
the  drug. 

(V)  Use  separate  pages  or  sets  of  pages 
for  each  numbered  heading.  Items  1 
through  12,  of  the  new-drug  application 
Form  FD-356H.  Arrange  the  parts  as  de- 
scribed under  pai-agraph  (e)  (1)  <vii)  and 
(viii»  of  this  section.  Number  the 
pages  of  the  new-drug  appUcation  and 
include  a  table  of  contents.  Each  copy 
should  bear  the  same  page  numbering, 
except  that  copies  No.  2  and  No.  3  will 
not  include  the  i>age  numbers  used  for 
the  individual  clinical  case  reports  and 
copy  No.  3  win  not  Include  the  page 
numbers  used  for  the  forms  FD-1639. 

(vi)  The  labeUng  should  be  distributed 
in  three  copies  of  the  application  as 
follows:  Two  sets  of  labeling  in  copy  No. 

1,  one  set  in  copy  No.  2,  and  one  set  in 
copy  No.  3;  If  the  labeling  is  in  printed 
form,  the  remaining  eight  sets  should  be 
submitted  unboimd. 

(vii)  Arrange  the  separate  numbered 
itenis  of  a  multivolume  application 
(items  1  through  12  of  Form  FD-356H) 
In  tile  following  sequence.  A  new  volume 
should  be  started  for  each  of  the  fol- 
lowing parts  marked  with  an  asterisk, 
£knd  within  each  part  as  many  volimies 
should  be  used  as  are  needed  to  limit 
each  Volume  to  not  more  than  2  inches 
in  thickness: 

•  Cover  letter.  If  any:  signed  Tonn  PD-356H; 
Items  1  through  7  of  the  Form  FT>-366H. 

*  Manufacturing    and    sample    Inforxnation 

(items  8  and  0). 

*  Animal,  toxlccdoglcal,  microbiological,  and 
in  vitro  data  (Item  10) . 

*  List  of  investigators:  clinical  Information 
other  than  individual  case  reports  (Items 
U  and  13). 

•  Forms  FD-1639,  Drug  Experience  Report,  to 
be  Included  in  a  6ep>arate  volume  in  copy 
No.  1  and  oc^y  No.  2  only;  cover  of  volume 
to  be  marked  "FD-1639"  (Item  lad). 

•  Individual  clinical  case  reports,  to  be  in- 
cluded in  copy  No.  1  only  (item  12). 

(vlil>  Number  each  volume  In  the 
lower  right-hand  comer.  Start  with  the 
number  1.1  and  continue  with  1.2, 1.3, 1.4, 
etc.,  as  needed,  until  all  volumes  have 
been  identified  as  1.—.  Copies  No.  1,  No. 

2,  and  No.  3  should  bear  the  identical 
volume  numbers,  except  that  the  volumes 
of  individual  clinical  case  reports  will  be 
omitted  from  copies  No.  2  and  No.  3  and 
the  volumes  of  forms  FD-1639  will  be 
omitted  from  copy  No.  3. 

(ix>  Submit  sep>arate  applications  for 
each  different  dosage  form  of  the  drug 
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proposed.  It  is  not  necessary  to  repeat  In 
estch  application  basic  information  perti- 
nent to  all  dosage  forms  if  reference  Is 
made  to  the  am>lication  containing  such 
information.  Include  in  each  apjdication 
information  applicable  to  the  specific 
dosage  form;  such  as  labeling,  compo- 
sition, stabiUty  data,  and  method  of 
manufacture. 

(X)  Forward  amendments,  supple- 
ments, reports,  and  other  correspondence 
submitted  after  the  original  application 
in  these  folders  and  this  format  if  they 
contain  sufficient  material. 

The  front  cover  of  these  submissions 
should  be  identified  with  the  name  of 
the  applicant,  the  name  of  the  drug,  and 
the  NDA  number,  if  known.  Number  the 
volumes  as  described  in  paragraph  (e) 
(iKviiit  of  this  section,  using  for  each 
subsequent  submission  a  higher  niunber 
to  the  left  of  the  decimal  point;  for  ex- 
ample, a  two-volume  sunendment  sub- 
mitted after  the  original  application 
would  be  numbered  2.1  and  2.2,  and  if 
a  one-volume  supplement  is  then  sub- 
mitted, it  would  be  3.1.  The  next  sub- 
mission might  be  4.1,  4.2,  through  4.23. 
Submissions  consisting  of  only  a  few 

l>ages  will  be  added  to  the  latest 1 

volume  and  need  not  be  forwarded  as  a 
new  volume  number.- 

(2)  An  incomplete  application,  or  one 
that  has  not  been  submitted  in  triplicate, 
will  be  retained  but  not  filed  as  an  ap- 
plication provided  for  in  section  505(b) 
of  the  act.  The  applicant  will  be  notified 
in  what  re.<ipects  his  appUcation  is  in- 
complete. 

(fi  Abbreviated  new-drug  applica- 
tions. Such  applications  shall  contain: 

(1^  Satisfactory  information  of  the 
kinds  described  in  items  1  (table  of  con- 
tents), 4  (label  and  all  other  labeling), 
5  (Ri  or  OTC  statement) ,  and  6  (compo- 
nents) of  the  new-drug  application  Foim 
FD-356H.  and  in  lieu  of  full  information 
described  under  items  7  and  8  (composi- 
tion and  methods,  facilities,  and  con- 
trols), brief  statements  that: 

(i)  Include  the  composition  of  the 
drug,  stating  the  name  and  amoimt  of 
each  ingredient  whether  active  or  not, 
contained  in  a  stated  quantity  of  the 
drug  in  the  form  in  which  it  is  to  be 
distributed. 

(11)  Identify  the  place  where  the  drug 
will  be  manufactured,  processed,  p€w:k- 
aged,  and  labeled  and  the  name  of  the 
supplier  of  the  active  ingredient(s) . 

(ill)  Identify  any  person  other  than 
the  apphcant  who  performs  a  part  of 
those  operations  and  designate  the  part. 

(iv)  Include  certifications  from  the 
appUcant  and  from  any  person  identified 
in  paragraph  (ft  (1)  (ill)  of  this  section 
that  the  methods  used  in,  and  the  fa-, 
duties  and  controls  used  for,  the  manu- 
facture, processing,  packing,  and  hold- 
ing of  the  drug  are  in  conformity  with 
current  good  manufacturing  practice  in 
accord  with  Part  133  of  this  chapter. 

(v)  Assure  that  the  drug  dosage  form 
and  components  will  comply  with  the 
specifications  and  tests  described  in  an 
ofBcial  compendium,  if  such  article  is 
recognized  therein,  or.  if  not  listed  or 
if  the  article  differs  from  the  compen- 
dium drug,  that  the  speclficati<His  and 
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tests  applied  to  the  drug  and  its  com- 
ponents are  adeqjiate  to  assure  their 
identity,  strength,  quaUty,  and  purity. 

(vl)  Outline  the  methods  used  in.  and 
the  faculties,  and  controls  used  for.  the 
manufacture,  processing,  and  packaging 
of  the  drug. 

(2)  Labeling  that  is  In  accord  with 
the  labeUng  conditions  described  in  the 
finding  that  an  abbreviated  new-drug 
application  is  sufQcient. 

(3)  If  the  drug  finding  so  specifies  for 
the  formulation  intended  for  marketing, 
data  adequate  to  aSsiu-e  the  biological 
availabiUty  of  the  drug.  For  preparations 
claiming  sustained  action,  timed-release, 
or  other  delayed  or  prolonged  effect, 
such  data  should  show  that  the  drug  is 
available  at  a  rate  of  release  that  will 
be  safe  and  effective. 

(4)  Any  Information  available  to  the 
appUcant,  including  preclinical  or  clin- 
ical data  developed  by  the  applicant  or 
by  other  persons  on  behalf  of  the  appli- 
cant, on  adverse  effects  of  the  drug  that 
is  not  reflected  in  the  labeling. 

(5)  Additional  information  that  may 
be  required  for  the  approval  of  the  ap- 
plication as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

(6)  An  environmental  impact  analysis 
report  analyzing  the  environmental  im- 
pact of  the  manufacturing  process  and 
ultimate  use  or  consumption  of  the  drug 
pursuant  to  §  6.1  of  this  chapter. 

(7)  The  signature  of  the  applicant  or 
responsible  official  or  agent  on  a  com- 
pleted form  PE>-356H. 

§  .314.6      .\iiiend«-d  applirulion^. 

The  applicant  may  submit  an  amend- 
ment to  an  application  that  is  pending, 
but  in  the  case  of  a  substantive  amend- 
ment, the  unamended  appUcation  may 
be  considered  as  '^thdrawn  and  the 
amended  appUcat^tm  may  be  considered 
resubmitted  on  the  date  on  which  the 
amendment  is  received  by  the  Food  and 
Drug  Administration.  The  applicant 
wlU  be  notified  of  such  date. 

§  .314.7      ^'ithdrawal  uf  appliralions  with- 
out prejudice. 

The  appUcant  may  at  any  time  with- 
draw his  pending  application  from  con- 
sideration as  a  new-drug  appUcation 
upon  written  notification  to  the  Pood 
and  Drug  Administration.  Such  with- 
drawal may  be  made  without  prejudice 
to  a  future  fiUng.  Upon  resubmission, 
the  time  limitation  wUl  begin  to  run  from 
the  date  the  resutadssion  is  received  by 
the  Food  and  Drug  Administration.  The 
application  itself  will  be  retained  by  the 
Food  and  Drug  Administration  although 
It  is  considered  withdrawn,  but  the  ap- 
pUcant shall  be  furnished  a  copy  at  cost, 
on  request. 

§  314.8      Supplriueiilal  upplicutions. 

(a)  (1)  After  an  appUcation  is  ap- 
proved, a  supplemental  appUcation  may 
propose  changes.  A  supplemMital  ap- 
pUcation may  omit  statements  made  In 
the  approved  appUcation  concerning 
which  no  change  is  proposed.  E^ch  sup- 
plemental applicaticm  shaU  include  up- 
to-date  reports  of  any  of  the  kinds  of 
information  required  by  S  310.300(a)  of 
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this  chapter  that  has  not  previously  been 
submitted  as  part  of  the  application,  in- 
cluding such  submission  under  the  rec- 
ords and  reports  requirements  of 
§  310.300  of  this  chapter  or  §  310.302  of 
tliis  chapter.  A  supplemental  application 
proposing  substantial  changes  which 
may  affect  the  quality  of  the  human  en- 
M'-onment  shall  be  accompanied  by  an 
environmental  impact  analysis  report 
pursuant  to  §  6.1  of  this  chapter. 

(2)  A  supplemental  application  should 
be  submitted  for  any  change  beyond  the 
variations  provided  for  in  the  applica- 
tion (including  changes  in  the  scale  of 
production,  such  as  from  pilot-plant  to 
production  batch) ,  that  may  alter  the 
conditions  of  use,  the  labeling,  the  safety, 
effectiveness,  identity,  strength,  quality, 
or  purity  of  the  drug  or  the  adequacy  of 
the  manufactiiring  methods,  facilities,  or 
controls  to  preserve  them. 

(3)  Any  mailing  or  promotional  piece 
used  after  the  drug  is  placed  on  the 
market  Is  labeling  requiring  a  supple- 
mental ajH^Ucation  luiless  the  parts  of 
the  labeling  fiamishlng  directions,  warn- 
ings, and  Information  for  use  of  the  drug 
are  the  same  In  language  and  emphasis 
as  labeling  approved  or  permitted,  and 
any  other  parts  of  the  labeling  are  con- 
sistent with  and  not  contrary  to  such 
approved  or  permitted  labeling. 

(4)  The  supplemental  application 
shall  be  submitted  as  follows:  A  com- 
munication proposing  a  change  In  a  new- 
drug  application  should  pro\ide  for  no 
more  than  one  of  the  following  kinds  of 
changes: 

(i)  Revision  in  labeling;  such  as,  up- 
dating information  pertaining  to  effects, 
dosages,  and  side  effects  and  contraindl- 
cationa,  which  Includes  Information 
headed  side  effects,  warnings,  precau- 
tions, and  contraindications. 

fii)  Addition  of  claim. 

(ill)  Revision  In  manufacturing  or 
control  procedures;  for  example,  changes 
in  components,  composition,  method  of 
manufacture,  analytical  control  proce- 
dures, package  or  tablet  size,  etc. 

(iv)  Change  in  manufacturing  facili- 
ties. 

(V)  Provision  for  outside  firm  to  par- 
ticipate in  the  preparation,  distribution, 
or  packaging  of  a  new  drug  (new  distrib- 
utor, packer,  supplier,  manufacturer, 
etc.) ;  one  firm  per  submission. 

Any  nimiber  of  changes  may  be  sub- 
mitted at  any  one  time;  but  If  they  faU 
Into  different  categories  a^  listed  in  para- 
graph (aM4)  (ii  through  (v>  of  this 
jMction.  the  proposed  changes  should 
wTCovered  by  separate  communications. 
Where,  however,  a  change  necessitates 
an  overlap  in  categories,  it  should  be  sub- 
mitted in  a  single  communication.  For 
example,  a  change  In  tablet  potency 
would  require  other  changes  such  as  In 
components,  composition,  and  labeling 
and  should  be  submitted  in  a  single 
communication. 

(5)  The  following  changes  may  be 
placed  into  effect  without  the  approval 
of  a  supplemental  appUcatioo  If  such 
change  Is  fully  described  In  the  next 
I)erlodlc  report  required  under  §  310.300 


(b)  (4)  of  this  chapter  or  §  310.302(e)  of 
this  chapter  or,  when  such  a  report  is 
not  required.  In  a  written  communication 
to  the  Food  and  Drug  Administration 
within  60  days  of  the  effective  date  of 
the  change  (s).  This  does  not  apply  to  a 
change  proposed  because  of  any  mlxup 
or  any  bacteriological  or  significant 
chemical,  physical,  or  other  change  or 
deterioration  in  the  drug  or  any  failure 
of  one  or  more  distributed  batches  of  the 
drug  to  meet  its  specifications. 

(i)  A  different  container  size  for  solid 
oral  dosage  forms  where  container  and 
closure  are  of  the  same  materials  as 
those  provided  for  In  the  appix)ved  ap- 
plication. 

(ii)  Change  in  personnel  not  involv- 
ing new  facilities. 

(ill)  Change  in  equipment  that  does 
not  alter  the  method  of  manufacture  of 
a  new  drug  substance  or  dosage  form  of 
a  new  drug. 

(iv)  Change  from  one  commercial 
batch  size  to  another  without  any  change 
in  manufacturing  procedure. 

(V)  Change  to  more  stringent  specifi- 
cation without  altering  the  method  de- 
scribed in  the  approved  application. 
-"^-Ud*-  Inclusion  of  additional  specifica- 
tions and  methods  without  deletion  of 
those  described  in  the  approved  applica- 
tion. 

(vii)  Alteration  of  specifications  or 
methods  for  Inactive  ingredients  to  bring 
them  into  compliance  with  new  or  re- 
vised specifications  or  methods  in  an  oCB- 
cial  compendium. 

iii)  Initiation  of  a  product  Identifl- 
coding  system. 

Addition  to  labeling  of  a  reason- 
expiration  date,  where  none  was 
viously  used,  with  related  conditions 
of  drug  storage  when  appropriate,  ex- 
cept when  there  is  evidence  that  there 
has  been  a  significant  deterioration  of 
the  drug  under  marketing  conditions 
which  necessitates  the  immediate  sub- 
mission of  a  report  under  the  provisions 
of  5  310.300(b)(1)  of  this  chapter.  The 
report  or  written  communication  de- 
s<:ribing  such  change  in  labeling  should 
include  stability  data  justifying  the  ex- 
piration date  and  recommended  condi- 
tions of  storage. 

(X)  Change  from  paper  labels  to  direct 
printing  on  glass  conti^ers  without  a 
change  in  text. 

(6)  Approval  of  a  supplemental  appli- 
cation will  not  be  required  to  provide  for 
an  additional  distributor  to  distribute  a 
drug  which  Is  the  subject  of  an  approved 
new-dnig  application  if  the  conditions 
described  below  are  met  prior  to  putting 
such  a  change  Into  effect.  An  order  may 
Issue  refusing  approval  if  any  condition 
Is  not  met  or  if  any  of  the  reasons  for 
refusing  or  withdrawing  approval,  as 
stated  in  section  505  (d)  and  (e)  of  the 
act  or  S  314.110.  applies.  For  the  purposes 
of  maintaining  records  and  making  re- 
ports under  the  requirements  of  J  J  310.- 
300  and  310.302  of  this  chapter,  a  distrib- 
utor provided  for  under  this  section 
shall  be  considered  an  "applicant"  with- 
in the  meaning  of  §  310.300(g)  of  this 
chapter. 


(i)  A  supplemental  appllcatlim  Is  fur- 
nished to  the  Food  and  Drug  Adminis- 
tration to  provide  for  a  designated 
distributor. 

(11)  There  are  no  changes  from  the 
conditions  of  the  approved  application 
except  for  a  different  and  suitable  pro- 
prietary name  of  the  drug  (If  one  is 
used)  and  the  name  and  address  of  the 
distributor  as  used  on  the  label  and 
labeling.  The  name  of  the  distributor 
shall  be  accompanied  by  an  appropriate 
Qualifying  phrase  such  as  "manufactured 
for"  or  "distributed  by." 

(ill)  A  distributor's  statement  Is  fur- 
nished to  the  Pood  and  Drug  Adminis- 
tration identifying  the  category  of  his 
operations  (for  example,  wholesaler, 
retfiiiler)  and  stating:  That  he  will  dis- 
tribute the  drug  only  under  the  labeling 
provided  for  In  the  new  driig  applica- 
tion; that  any  other  labeling  or  adver- 
tising for  the  drug  will  prescribe,  recom- 
mend, or  suggest  its  use  only  under  the 
conditions  stated  In  the  labeling  pro- 
vided for  In  the  application;  and,  If  the 
drug  Is  a  prescription  article,  that  he  Is 
regularly  and  lawfully  engaged  in  the 
distribution  or  dispensing  of  prescription 
drugs. 

(Iv)  Twelve  copies  of  the  printed  labels 
and  other  labeling  to  be  used  by  the 
distributor  are  submitted,  Idraitifled  with 
the  new -drug  application  number. 

(b)  When  necessary,  for  the  safety 
or  efifectiveness  of  the  drug,  a  supple- 
mental application  shall  specify  a  period 
of  time  within  which  the  proposed 
change  will  be  made. 

(c)  If  a  material  change  Is  made  in 
the  components,  composltlcm,  manufac- 
turing methods,  facilities  or  controls,  or 
In  the  labeling  or  advertising  from  the 
representations  in  an  approved  applica- 
tion for  a  new  drug  (except  changes  con- 
forming to  the  ^nditlons  set  forth  In 
paragraph  (a)  (5)  and  (6)  and/or 
paragraphs  (d).  (e),  (f),  an*  (g)  of 
this  section)  and  the  drug  Is  marketed 

before  a  supplement  Is  approved  for  sx 

change,  approval  of  the  application  may 
be  suspended  or  withdrawn  as  provided 
in  section  505(e)  of  the  act. 

(d)  Changes  of  the  following  kinds 
proposed  In  supplemental  new-drug  ap- 
plications should  be  placed  Into  effect  at 
the  earliest  possible  time: 

(1)  The  addition  to  package  labeling, 
promotional  labeling,  and  prescription 
drug  advertising  of  additional  warning, 
contraindication,  side-effect,  and  precau- 
tion information. 

(2)  The  deletion  from  package  label- 
ing, promotional  labeling,  and  drug  ad- 
vertising of  false,  misleading,  or  unsup- 
ported Indications  for  use  or  claims  for 
effectiveness. 

(3)  Changes  in  the  methods,  facili- 
ties, or  controls  used  for  the  manufac- 
ture, processing,  packing,  or  holding  of 
the  drug  (other  than  utilization  of  es- 
tablishments not  covered  by  the  approval 
that  Is  in  effect)  that  give  increased 
assurance  that  the  drug  will  have  the 
characteristics  of  identity,  strength, 
quality,  and  purity  which  It  purportB  or 
Is  represented  to  possess. 
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(4)  The  addition  to  the  package  label- 
ing, promotional  labeling,  or  prescrip- 
tion drug  advertisements  of  information 
adequate  to  inform  the  prescrlber  of  a 
drug  of  the  findings  of  a  i>anel  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  EflScacy  Study 
Group,  with  respect  to  any  claim  in  the 
labeling  evaluated  other  than  "effective," 
in  accordance  with  8  3.81  of  this  chapter. 
K  (e)  It  will  be  the  policy  of  the  Food 
and  Drug  Administration  to  take  no  ac- 
tion against  a  drug  or  applicant  solely 
because  changes  of  the  kinds  described 
In  paragraph  (d)  of  this  section  are 
placed  in  effect  by  the  applicant  prior 
to  his  receiprt  of  a  written  notice  of  ap- 
proval of  the  supplemental  new-drug  ap- 
plication: Provided,  That  all  the  follow- 
ing conditions  are  met: 

(1)  The  supplemental  new-drug  ap- 
plication providing  a  full  explanation  of 
the  basis  for  the  changes  has  been  sub- 
mitted, plainly  marked  on  the  mailing 
cover  and  on  the  supplement  "Special 
new-drug  application  supplement — 
Changes  being  effected." 

(2)  The  applicant  specifically  informs 
the  Food  and  Drug  Administration  of 
the  date  on  which  such  changes  are  being 
effected,  and  submits  to  the  Administra- 
tion 12  printed  copies  of  any  revised 
labeling  to  be  placed  in  use,  identified 
with  the  new-drug  appltoation  number. 

(3)  All  promotional  labeling  and  all 
drug  advertising  are  promptly  revised 
consistent  with  the  changes  made  in  the 
labeling  on  or  within  the  drug  package. 

(f)  When  a  supplemental  application 
proposes  changes  only  of  the  kinds  de- 
scribed in  paragraph  (d)  of  this  section, 
and  the  applicant  informs  the  Food  and 
Drug  Administration  that  the  changes 
are  being  put  into  effect,  such  notifica- 
tion wUl  be  regarded  as  an  agreement  by 
the  applicant  to  an  extension  of  the  time 
for  formal  action  on  the  application. 

(g)  In  addition  to  changes  as  per- 
mitted by  paragraphs  (d)  and  (e)  of 
this  section,  an  applicant  may  place  Into 
effect  changes  proposed  in  a  supplement 
to  a  new-drug  application  that  became 
effective  prior  to  October  10,  1962,  upon 
written  notification  from  the  Food  and 
Drug  Administration  that  such  action  is 
permitted,  without  approval  of  the  sup- 
plemental application,  pending  the  com- 
pletion of  the  review  of  the  effectiveness 
of  such  drug  by  the  National  Academy  of 
Sciences — National  Research  Coimcll 
and  a  determination  as  to  whether  there 
are  grounds  for  refusing  approval  under 
section  105  (d)  of  the  act  or  for  invoking 
section  505(e).  It  will  be  the  policy  of 
the  Food  and  Drug  Administration  to 
take  no  action  against  a  drug  or  an  ap- 
plicant solely  becaxise  changes  that  have 
been  permitted  In  a  written  commimlca- 
tlon  are  placed  into  effect  by  the  appli- 
cant prior  to  his  receipt  of  a  written 
notice  of  approval  of  the  supplemental 
new-drug  application. 

(h)  Except  as  provided  in  paragraphs 
(e)  and  (g)  of  this  section,  no  provision 
of  this  section  shall  limit  the  authority 
of  the  Secretary  or  of  the  C?ommlssioner 
to  suspend  or  withdraw  i^proval  of  a 
new-drug  application  in  accord  with  the 
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provisions  of  section  505(e)  of  the  act 
or  to  initiate  any  other  regulatory .  pro- 
ceedings with  respect  to  a  drug  or  appli- 
cant under  provisions  of  the  act. 

(i)  Changes  from  the  conditions  o4  an 
approved  new-drug  application  in  accord 
with  the  provisions  of  paragraphs  (d), 
(e) ,  and  (g)  of  this  section  are  permitted 
or  the  basis  of  a  temporary  deferral  of 
final  action  on  the  supplemental  applica- 
tion under  the  provisions  of  section  505 
(c) ,  (d) ,  or  (e)  of  the  act. 

(J)  When  an  applicant  receives  written 
notification  from  the  Food  and  Drug 
Administration,  under  the  provisions  of 
paragraph  (g)  of  this  section,  that  he 
may  place  into  effect  changes  proposed  in 
a  supplemental  application  without  ap- 
proval of  the  supplemental  application, 
he  may  within  30  days  submit  a  written 
request  that  the  Food  and  Drug  Ad- 
ministration prtxiess  the  supplemental 
application.  In  such  case,  the  change 
shall  not  be  put  into  effect  imtil  ap- 
proved. Within  180  days  of  the  receipt  of 
such  written  request,  the  Food  and  Drug 
Administration  will  approve  the  supple- 
mental application  or  furnish  notice  of 
an  opportunity  for  a  hearing  imder  the 
provisions  of  section  505  (d)  or  (e),  or 
both,  of  the  act  on  proposals  to  refuse 
the  supplemental  application  or  to  with- 
draw approval  of  the  application  and 
supplements  thereto. 

(k)  A  supplement  to  an  application 
that  became  effective  prior  to  October 
10, 1962,  may  include  a  written  statement 
to  the  effect  that  a  temporary  deferral 
of  final  action  under  the  provisions  of 
paragraphs  (d),  (e),  or  (g)  of  this  sec- 
tion is  unacceptable  to  the  applicant  and 
that  the  applicant  requests  action  as 
provided  in  section  505(c)  of  the  act. 
Final  action  on  such  supi^ementfd  appli- 
cations will  be  expedited  in  accord  with 
applicable  provisions  of  section  505  of 
the  act  and  regulations  In  this  part  and 
Part  310  of  this  chapter.  In  such  cases, 
if  the  applicant  places  into  effect  any  of 
the  proposed  changes  prior  to  his  receipt 
of  a  written  notice  of  approval  of  the 
supplemental  new-drug  application,  such 
action  may  be  regarded  by  the  Food  and 
Drug  Administration  as  a  basis  for  in- 
voking the  provisions  of  section  505(e) 
(4)  of  the  act;  that  is.  the  applicant  may 
be  furnished  notice  of  an  opportunity  for 
a  hearing  on  a  proposal  to  withdraw  ap- 
proval of  the  application  on  the  grounds 
that  the  application  contains  an  untrue 
statement  of  a  material  fact  related  to 
the  changes  from  the  conditions  ap- 
proved in  the  application. 

§  314.9      Iit<«uflriricnt   informalion   in   ap- 
plication. 

(a)  The  information  contained  in  an 
application  may  be  insufficient  to  deter- 
mine whether  a  drug  Is  safe  or  effective 
in  use  if  it  fails  to  include  (among  other 
things)  a  statement  showing  whether  the 
drug  is  to  be  limited  to  prescription  sale 
and  exempt  imder  section  502(f)  (1)  of 
the  act  from  the  requirement  that  Its 
labeling  bear  adequate  directions  for 
use.  If  the  drug  is  to  be  exempt,  the 
Information  may  also  be  Insufficient  if: 

(1)  The  specimen  labeling  proposed 
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fails  to  bear  adequate  information  for 
use,  including  indications,  effects,  dos- 
ages, routes,  methods,  tind  frequency 
and  duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions,  imder  which 
practitioners  licensed  by  law  to  adminis- 
ter the  drug  csui  use  the  drug  for  the 
piuposes  for  which  it  Is  Intended,  in- 
cluding all  purposes  for  which  it  is  to  be 
advertised,  or  represented,  in  accordance 
with  §  1.106  (b)  or  (c)  of  this  chapter, 
and  information  concerning  hazards, 
contraindications,  side  effects,  and  pre- 
cautions, relevtmt  with  respect  to  any 
uses  for  which  the  drug  Is  commonly 
prescribed. 

(2)  The  apphcation  fails  to  show  that 
the  labjBllng  and  advertising  of  the  drug 
will  offer  the  drug  for  use  only  under 
those  conditions  for  which  It  is  offered 
in  the  labeling  that  Is  part  of  the 
application. 

(3)  The  application  falls  to  show  that 
all  labeling  that  furnishes  or  purports 
to  furnish  information  for  use  of  the  drug 
wiU  contain  substantially  the  same  in- 
formation for  use,  inclu(iing  indications, 
effects,  dosages,  routes,  methods,  and 
frequency  and  duration  of  adminstra-' 
tion,  and  any  relevant  hazards,  contra- 
indications, ^de  effects,  and  precautions, 
which  is  contained  in  the  labeling  that  is 
part  of  the  application,  in  accordance 
with  §  1.106  (b)  or  (c)  of  this  chapter. 

(b)  The  information  contained  in  an 
application  will  be  considered  insuffi- 
cient to  determine  whether  a  drug  is 
safe  and  effective  for  use  when  there  is  a 
refusal  or  failure  upon  written  notice 
to  furnish  duly  authorized  inspectors 
of  the  Food  and  Drug  Administration  an 
adequate  opportunity  to  inspect  the 
facilities,  controls,  and  any  record  perti- 
nent to  the  application. 

§  314.10      New-drug        application        ap- 
provals; availabilily  of  information. 

When  a  new-drug  application  or  a 
supplement  to  an  approved  new-drug 
application  Is  approved  for  a  di^ug  in- 
tended for  humans,  the  approved  label- 
ing will  be  placed  on  file  with  the  Food 
and  Drug  Administration,  Office  of  Public 
Affairs,  5600  Fishers  Lane,  Rockville,  MD 
20852,  for  review  by  any  person  properly 
and  directly  concerned.  The  Press  Rela- 
tions Staff  will  make  available  weekly 
lists  of  such  approved  applications  and 
supplements. 

§  314.11      Confidrnlialily  of  informalion 
contained   in   new-drug   applications. 

(a)  "Hie  Federal  Food.  Drug,  and  Cos- 
metic Act  provides,  in  section  505(b), 
that  any  person  may  file  with  the  Secre- 
tary an  application  with  respect  to  any 
new  drug,  which  shall  include,  among 
other  things,  a  full  Ust  of  the  articles 
used  as  components  and  a  full  statement 
of  the  composition  of  such  drug.  These 
requirements  apply  to  all  compon«its  or 
lngredi«its  of  a  new  drug,  whether  or 
not  they  are  therapeutically  active.  Ful- 
fillment of  these  reouirements  may  be 
met  by  submitting  a  full  statement  of  tfae 
chemical  or  common  or  usual  name  and 
of  the  quantity  of  each  component  or 
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Ingredient  of  the  drug.  Such  require- 
ments may  also  be  met  through  the  In- 
clusion in  the  new-drug  application  of  a 
properly  authorized  reference  to  a  pre- 
vious application  or  other  P\x)d  and 
Drug  Administration  file  containing  the 
relevant  teiformatlOTi. 

(b)  SecticHi  301  (J)  of  the  act  makes 
it  an  oCfense  to  divulge  to  unauthorized 
persons  any  infonnati<Mi  acquired  from 
a  new-drug  application  concerning  any 
method  or  process  that  is  a  trade  secret. 
Basic  manufacturers  sometimes  submit 
data  to  the  Food  and  Drug  Administra- 
tion in  the  form  of  so-called  master  files 
for  the  purpose  of  establishing  the  safety 
of  ingredients  that  may  be  used  in  new 
drugs  and  authorize  specified  applicants 
to  incorporate  by  reference  such  data  In 
support  of  their  applications.  Such  man- 
ufactiirers  may  regard  some  of  the  data 
in  such  files  as  trade  secrets  and  request 
the  Food  and  Drug  Administration  to 
treat  sxich  Information  as  cwifldential. 
The  Food  and  Drug  Administration  will 
preserve  the  confidentiality  of  such  data 
to  the  extent  that  it  may  properly  do  bo. 
Because  the  applicant  Is  legally  respon- 
sible for  the  composition  of  the  new  drug 
and  all  its  ingredients  and  may  require 
informatiwi  in  the  master  file  for  judi- 
cial or  administrative  proceedings  con- 
cerning the  drug,  the  Pood  and  Drug 
Administration  will  not  jpithhold  such 
information  from  the  applicant  when  his 
need  for  it  arises  «id  he  submits  a  writ- 
ten request  for  it.  The  Pood  and  Drug 
Administration  will  inform  the  person 
who  submitted  the  data  of  any  such 
requests. 

§  314.12      Untrue   statonionis  in   applica- 
tion. 

Among  the  reasons  why  an  application 
may  contain  an  imtrue  statment  of  a 
material  fact  are: 
<a)  Differences  in: 

(1)  Conditions  of  use  prescribed,  rec- 
ommended, or  suggested  by  the  appli- 
cant for  the  drug  from  the  conditions  of 
such  use  stated  In  the  apii^caticoi; 

(2)  Article  used  as  components  of  the 
drug  from  those  listed  in  the  applica- 
tion: 

V  (3)  Composition  of  the  drug  from  that 
stated  in  the  application; 

(4)  Methods  used  in.  or  the  facilltlefl 
and  controls  used  for,  the  manufacture, 
processing,  or  packing  of  the  drug  from 
such  methods,  facilities,  and  controls 
described  in  the  application; 

(5)  Labeling  from  the  specimens  con- 
tained in  the  application; 

or 

<b)  The  xmexplalned  omission  In 
whole  or  in  part,  from  the  original  ap- 
plication or  any  amendment  or  supple- 
ment to  it,  or  from  any  record  or  report 
required  under  the  provisions  of  section 
505<j)  of  the  act  and  §310.300  of  this 
chapter,  of  any?  information  obtained 
from  (1)  Investigations  as  to  safety  or 
effectiveness;  or  (2>  investigations  as  to 
identity,  strength,  quality,  or  purity  of 
the  drug  made  by  the  applicant  on  the 
drug;  or  (3)  Investigations  or  experience 
with  the  drug  that  is  the  subject  of  the 
application,  or  any  related  drug,  avail- 


able to  the  applicant  from  any  source,  if 
such  Information  is  pertinent  to  an 
evaluation  of  the  safety,  effectiveness, 
identity,  strength,  quality,  or  purity  of 
the  drug,  when  such  omission  would  bias 
an  evaluation  of  the  safety  or  effective- 
ness of  the  drug. 

§  314.13      New   drugs   with   potential    for 
abuse. 

When  a  new-drug  application  Is  sub- 
mitted for  a  drug  which  has  a  stimulant, 
depressant,  or  hallucinogenic  effect  on 
the  central  nervous  system.  If  it  appears 
that  the  drug  has  a  potential  for  abuse, 
the  Commissioner  shall  forward  that  In- 
formation to  the  Attorney  General  of 
the  United  States. 

Subpart  B — Administrative  Actions  on 
Applications 

§314.100      Comment  on  applications. 

(a)  After  the  application  has  been 
studied,  the  applicant  will  be  fumisiied 
comment  on  any  apparent  deficiencies 
in  the  data  submitted  or  on  the  need 
for  any  additional  data  or  changes  in  the 
application  to  facilitate  its  consideration. 

(b)  When  the  description  of  the 
methods  used  in,  and  the  faculties  and 
controls  used  for,  the  manufacture,  proc- 
essing, and  packing  of  such  drug  appears 
adequate  on  Its  face,  but  It  Is  not  feasible 
to  reach  a  conclusion  as  to  the  safety 
and  effectiveness  of  the  drug  solely  from 
consideration  of  this  description,  the  ap- 
plicant may  be  notified  that  an  Inspec- 
tion is  required  to  verify  their  adequBwy. 

(c)  Withdrawal  of  an  application  may 
be  suggested  when  it  is  found  that  addi- 
tional' evidence  is  required  to  support  a 
finding  that  the  drug  is  safe  or  effective 
or  tiiat  the  methods,  facilities,  and  con- 
trols used  in  manufacturing,  processing, 
and  packing  the  drug  are  adequate. 

(d)  On  the  basis  of  preliminary 
-  consideratioQ  of  an  application  or  sup- 
plemental application  containing  tsrpe- 
written  or  other  draft  labeling  in  lieu  of 
final  printed  labeling,  an  applicant  may 
be  Informed  that  such  applicaticKi  is  ap- 
provable  when  satisfactory  final  printed 
labeling  identical  in  content  to  such  draft 
copy  is  submitted. 

§  3I4.10S      Notification    of    applicant    of 
approval  of  application. 

If  the  Commissioner  determines  that 
none  of  the  grounds  for  denying  ap- 
proval specified  in  section  505(d)  of 
the  act  applies,  the  applicant  shall  be 
notified  in  writing  that  the  application 
is  approved  tmd  the  application  shall  be 
approved  on  the  date  of  the  notification. 

§314.110     Reasons   for  refusing  to  file 
applications. 

(a)  An  application  shall  not  be  con- 
sidered complete  and  wiU  not  be  filed 
as  a  new-drug  application  within  the 
meaning  of  section  505(b)  of  the  act  if 
one  or  more  of  the  following  is  the  case: 

(1)  It  does  not  contain  complete  and 
accurate  English  translations  of  any 
pertinent  part  in  a  foreign  language. 

(2)  Fewer  than  three  copies  are 
submitted. 

(3)  It  is  Incomplete  on  Its  face  In  that 


it  does  not  contain  all  the  matter  re- 
quired by  section  505(b)  (1).  (2),  (3), 
(4),  (5),  and  (6)  of  the  act  or  toy  the  new- 
drug  application  form  set  fjprth  In 
§  314.1(c). 

(4)  On  Its  face  the  information  con- 
cerning required  matter  is  so  inadequate 
that  the  application  is  clearly  not 
approvable. 

(5)  The  drug  is  to  be  manufactured, 
prepared,  propagated,  compounded,  or 
processed  in  whole  or  in  part  in  any 
State  in  an  establishment  that  has  not 
been  registered  or  exempted  from  regis- 
tration under  the  provisions  of  section 
510  of  the  act. 

(6)  The  applicant  does  not  reside  or 
maintain  a  place  of  business  within  the 
United  States  and  the  application  has 
not  been  countersigned  by  an  attorney, 
agent,  or  other  representative  of  the  ap- 
plicant, which  representative  resides  in 
the  United  States  and  has  been  duly 
authorized  to  act  on  behalf  of  the  ap- 
plicant and  to  receive  commimications 
on  all  matters  pertaining  to  the 
application. 

(7)  The  new  drug  is  a  drug  subject  to 
licensing  under  the  Public  Health  Serv- 
ice Act  of  July  1,  1944  (58  Stat.  682,  ae 
ameQded;  42  UJS.C.  201  et  seq.) . 

(8)  The  applicant  falls  to  submit  an 
environmental  Impact  analysis  report 
analyzing  the  environmental  Impact  of 
the  manufacturing  process  and  the  ulti- 
mate use  or  consumption  of  the  drug 
pursuant  to  S  6.1  of  this  chapter. 

(b)  An  application  that  is  not  consid- 
ered complete  and  Is  not  filed  will  not 
be  accepted  as  a  basis  for  amendments 
if  a  review  of  the  summary  required  for 
drugs  .for  human  tise  or  other  portion  ol 
the  application  shows  that  It  Is  not  a 
well-organized,  coherent  docimient  and 
is  so  Inadequate  that  It  cannot  be  ex- 
peditiously reviewed  on  the  basis  of  an 
amendment.  In  such  circumstances,  the 
applicant  will  be  notified  that  he  will  be 
required  to  submit  a  new,  complete  new- 
drug  application  without  reference  to  the 
previous  sulnnisslon. 

(c)  The  applicant  will  be  promptly 
notified  of  such  nonacceptance  and  the 
reason  therefor  and.  In  case  of  Incom- 
pleteness or  Inadequacy  as  to  matter 
required  by  any  clause  of  section  505(b) 
of  the,  act  or  of  the  new-drug  application 
form,  such  clause  shall  be  spedfled. 
Otherwise,  the  date  on  which  an  appli- 
cation is  received  will  be  considered  to 
be  the  d^te  on  which  such  application  is 
filed,  bldSl  the  applicant  will  be  notified 
of  such  date. 

(d)  If  an  applicant  disputes  the  find- 
ing that  his  application  Is  Incomplete 
or  Inadequate,  he  may  make  written 
request  to  file  the  application  over  pro- 
test. In  such  case,  the  application  shall 
be  reevaluated,  and  within  60  days  of 
the  date  of  receipt  of  such  written  re- 
quest, or  such  additional  period  as  may 
be  agreed  upon  by  the  parties,  the  ap- 
plication shall  be  approved,  or  thej»fl)- 
pllcant  shall  be  given  written  notice  of 
an  opportunity  for  a  hearing  on  the 
question  whether  the  ^plication  is 
approvable. 
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§  314.111      Refusal  to  approve  the  appli- 
cation. I 

(a)  If  the  Commissioner  determines 
upon  the  basis  of  the  application,  or  upon 
the  basis  of  other  information  before 
him  with  respect  to  the  new  drug,  that: 

(1)  The  investigations,  reports  of 
which  are  required  to  be  submitted  pur- 
suant to  section  505(b)  of  the  act,  do  not 
include  adequate  tests  by  all  methods 
reasonably  applicable  to  show  whether 
or  not  such  drug  is  safe  for  tise  imder  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling 
thereof;  or 

(2)  The  result  of  such  tests  show  that 
such  drug  is  unsafe  for  use  imder  such 
conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  condi- 
tions; or 

(3)  The  methods  used  In,  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing 
of  such  drug  are  inadequate  to  preserve 
Its  Identity,  strength,  quality,  and  pur- 
ity; or 

(4)  Upon  the  basis  of  the  information 
submitted  to  the  Pood  and  Drug  Admin- 
istration as  part  of  the  application,  or 
upon  the  basis  of  any  other  information 
before  it  with  respect  to  such  drug,  it  has 
insufficient  information  to  determine 
whether  such  drug  is  safe  for  use  under 
such  conditions ;  or 

(5)  (1)  Evaluated  on  the  basis  of  in- 
formation submitted  as  part  of  the  ap- 
plication and  any  other  information  be- 
fore the  Food  and  Drug  Administration 
with  respect  to  such  drug,  there  Is  lack 
of  substantial  evidence  consisting  of  ade- 
quate and  well-controlled  investigations, 
including  clinical  investigations,  by  ex- 
perts qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drug  involved,  on  the  basis  of 
which  It  could  fairly  and  responsibly  be 
concluded  by  such  experts  that  the  drug 
will  have  the  effect  it  purports  or  Is  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  proposed  lab^lng. 

(11)  The  following  principles  have  been 
developed  over  a  period  of  years  and  are 
recognized  by  the  scientific  community 
as  the  essentitds  of  tuiequate  and  well- 
contn^led  clinical  investigations.  They 
provide  the  basis  for  the  determination 
whether  there  is  "substantial  evidence" 
to  support  the  claims  of  effectiveness  for 
"new  drugs"  and  antibiotic  drugs. 

(a)  The  plan  or  protocol  for  the  study 
and  the  report  of  the  results  of  the  ef- 
fectiveness study  must  Include  the 
following: 

(f)  A  clear  statement  of  the  objec- 
tives of  the  study, 

-  (2)  A  method  of  selection  of  the  sub- 
jects that  (i)  Pi-ovldes  adequate  assur- 
ance that  they  are  suitable  for  the  pur- 
poses of  the  study,  diagnostic  criteria  of 
the  condition  to  be  treated  or  diagnosed, 
confirmatory  laboratory  tests  where  ap- 
propriate, and.  In  the  case  of  prophy- 
lactic agents,  evidence  of  susceptibility 
and  exposure  to  the  condition  against 
which  prophylaxis  is  desired. 
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(it)  Assigns  the  subjects  to  test  groups 
in  such  a  way  as  to  minimize  Irias. 

(m)  Assures  comparability  in  test  and 
control  croups  of  pertinent  variables, 
such  as  age,  bex,  severity,  or  duration  of 
disease,,  and  use  ot  drugs  other  than  the 
test  drug. 

(3)  Explains  the  methods  of  observa- 
tion and  recording  of  results,  including 
the  variables  measured,  quantitation,  as- 
sessment of  any  subjects  response,  and 
steps  taken  to  minimize  bias  on  the  part 
of  the  subject  and  observer. 

(4)  Provides  a  comparison  of  the  re- 
sults of  treatment  or  diagnosis  with  a 
control  in  such  a  fashion  as  to  permit 
quantitative  evaluation.  The  precise  na- 
ture of  the  control  must  t>e  stated  and 
an  explanation  given  of  the  methods 
used  to  minimize  bias  on  the  part  of  the 
observers  and  the  analysts  of  the  data. 
Level  and  methods  of  "blinding,"  if  used, 
are  to  be  documented.  Generally,  four 
types  of  comparison  are  recognized: 

(i)  No  treatment:  Wh«*  objective 
measurements  of  effectiveness  are  avail- 
able and  placebo  effect  is  negligible, 
comparison  of  the  objective  results  in 
comparable  groups  of  treated  and  un- 
treated imtients. 

(.ii)  Placebo  control:  Comparison  of 
the  results  of  use  of  the  new  drug  entity 
with  an  inactive  preparation  designed 
to  resemble  the  test  drug  as  far  as 
possible. 

liii)  Active  treatment  control:  An 
effective  regimen  of  therapy  may  be 
used  for  comparison,  e.g.,  where  the  con- 
dition treated  is  such  that  no  treatment 
or  administration  of  a  placebo  would  be 
contrary  to  the  interest  of  the  patient. 

(iv)  Historical  control:  In  certain 
circumstances,  such  as  those  involving 
diseases  with  high  and  predictable  mor- 
tality (acute  leukemia  of  childhood), 
with  signs  and  symptoms  of  predict- 
able duration  or  severity  (fever  in  cer- 
tain Infections),  or  in  case  of  prophy- 
laxis, v^liere  morbidity  is  predictable,  the 
results  of  use  of  a  new  drug  entity  may 
be  compared  quantitatively  with  prior 
experience  historically  derived  from  the 
adequately  documented  natural  history 
of  the  disease  or  condltiwi  in  compara- 
ble patients  or  populations  with  no 
treatment  or  with  a  regimen  (therapeu- 
tic, diagnostic,  prophylactic)  the  effec- 
tiveness of  which  is  established. 

(5)  A  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study,  including  any 
appropriate  statistical  methods. 

Provided,  however.  That  any  of  the 
above  criteria  may  be  waived  in  whole 
or  in  part,  either  prior  to  the  investiga- 
tion or  in  the  evaluation  of  a  completed 
study,  by  the  Director  ot  the  Bureau  ot 
Drugs  with  respect  to  a  specific  clinical 
Investigation;  a  petition  for  such  a 
waiver  may  be  filed  by  any  person  who 
would  be  adversely  affected  by  the  ap- 
plication of  the  criteria  to  a  particular 
clinical  investigation;  the  petition  should 
show  that  some  or  all  of  the  criteria  are 
not  reasonably  applicable  to  the  investi- 
gation and  that  alternative  procedures 


11727 

can  be,  or  have  been,  followed,  the  re- 
sults of  which  will  or  have  yielded  data 
that  can  and  should  be  accepted  as  sub- 
stantial evidence  of  the  drug's  effective- 
ness. A  petition  for  a  waiver  shall  set 
forth  clearly  and  concisely  the  specific 
provision  or  provisions  in  the  criteria 
from  which  waiver  is  sought,  why  the 
criteria  are  not  reasonably  applicable 
to  the  particular  cLinical  investigation, 
what  alternative  procedures,  if  any,  are 
to  be,  or  have  been,  employed,  what  re- 
sults have  been  obtained,  and  the  basis 
on  which  it  can  be,  or  has  been,  con- 
cluded that  the  clinical  investigation 
will  or  has  jdelded  suljstantial  evidence 
of  effectiveness,  notwithstanding  non- 
conformance with  the  criteria  for  which 
waiver  is  requested. 

(b)  For  such  an  Investigation  to  be 
considered  adequate  for  approval  of  a 
new  drug,  it  is  required  that  the  test 
drug  be  standardized  as  to  identity, 
strength,  quality,  purity,  and  dosage 
form  to  give  sigiiificance  to  the  results 
x>f  the  investigation. 

(c)  Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of  claims 
of  effectiveness.  Such  studies,  carefully 
conducted  and  documented,  may  pro- 
vide corrcA)orative  support  of  well-con- 
trolled studies  regarding  efficacy  and 
may  yield  valuable  data  regarding  safety 
of  the  test  drug.  Such  studies  will  be 
considered  on  their  merits  in  the  light  of 
the  principles  listed  here,  with  the  ex- 
ception of  the  requirement  for  the  com- 
parison of  the  treated  subjects  with  con- 
trols. '  Isolated  case  reports,  random 
experience,  and  reports  lacking  the  de- 
tails which  permit  scientific  evaluation 
will  not  be  considered. 

(6)  Based  on  a  fair  evaluation  of  all 
material  facts,  such  labeling  is  false  or 
misleading  in  any  particular ;  or 

(7)  The  applicant  fails  to  submit  an 
environmental  impact  analysis  report 
analyzing  the  environmental  impact  of 
the  manufacturing  process  and  the  ulti- 
mate use  or  consumption  of  the  drug 
pursuant  to  §  6.1  of  this  chapter. 

the  Commissioner  shall  within  180  days 
after  the  filing  of  the  application  inform 
the  {4>plicant  in  writing  of  his  intention 
to  issue  a  notice  of  hearing  <m  a  proposal 
to  refuse  to  approve  the  application. 

(b)  Unless  by  the  30th  day  following 
the  date  of  Issuance  of  the  letter  in- 
forming the  apyplicant  of  the  intention 
to  Issue  a  notice  of  hearing,  the  appli- 
cant: 

(1)  Withdraws  the  a^^licaticHi;  or 

(2)  Waives  the  (^iportunity  for  a  hear- 
ing; or 

(3)  Agrees  with  the  Commissioner  on 
an  Eulditional  period  to  precede  Issuance 
of  such  notice  of  hearing; 

the  Commissioner  shall  expeditiously 
notify  the  applicant  of  an  opportunity 
for  a  hearing  cm  the  question  of  whether 
such  application  is  approvable  as  pro- 
vided in  §  314.200. 


No.  «a— pt.  n- 
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§314.115     Withdrawal  of  approval  of  an 
application. 

The  Commissioner  shall  notify  the 
/  person  holding  an  approved  new  drug 
application,  and  all  other  persons  who 
manufacture  or  distribute  identical,  re- 
lated, or  similar  drug  products  as  defined 
in  §  310.6  of  this  chapter,  and  afford  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  the  application 
as  provided  in  section  505(e)  of  the  act 
and  in  accordance  with  the  procedure  in 
§§  314.200  to  314.232,  inclusive,  if: 

(a)  The  Secretary  has  suspended  the 
approval  of  such  application  on  a  finding 
that  there  is  an  imminent  hazard  to  the 
public  health;  or 

(b)  The  Commissioner  finds: 

(1)  That  clinical  or  other  experience, 
tests,  or  other  scientific  data  show  that 
the  drug  is  unsafe  for  use  imder  the 
conditions  of  use  upon  the  basis  of  which 
the  application  was  approved ;  or 

(2)  That  new  evidence  of  clinical  ex- 
perience, not  contained  in  the  applica- 
tion or  not  available  to  the  Food  and 
Drug  Administration  until  after  the  ap- 
plicatiwi  was  approved,  or  tests  by  new 
methods,  or  tests  by  methods  not  deemed 
reasonably  applicable  when  the  appli- 
cation was  approved,  evaluated  together 
with  the  evidence  available  when  the 
application  was  approved,  reveal  that  the 
drug  is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  application  was  aj)- 
proved;  or 

(3)  Upon  the  basis  of  new  information 
before  the  Food  and  Drug  Administra- 
tion with  respect  to  the  drug,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved,  that 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended,  or  suggested  in  the  labeling 

/  thereof  (the  provisions  of  §  314.111(a)  (5) 
apply  to  the  meaning  of  "substantial  evl- 
dende">s  used  in  this  subparagraph) ;  or 

(4)  That  the  application  contains  any 
untrue  statement  of  a  material  fact; 

or 

(c)  The  Commissioner  finds: 

(1)  That  the  applicant  has  failed  to 
establish  a  system  for  maintaining  re- 
quired records,  or  has  repeatedly  or  de- 
liberately failed  to  maintain  such  records 
or  to  make  required  reports,  in  accord- 
ance with  a  regulation  or  order  under 
section  505(3)  of  the  act  and  of  §  310.300 
of  this  chapter,  or  that  the  Applicant  has 
refused  to  permit  access  to,  or  copying 
or  verification  of.  such  records  as  re- 
quired; or 

(2)  That  on  the  basis  of  new  informa- 
tion before  the  Food  and  Drug  Adminis- 
tration, evaluated  together  with  the  evi- 
dence available  when  the  application 
was  approved,  the  methods  used  in,  or 
the  facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of 
the  drug  are  inadequate  to  assure  and 
preserve  its  Identity,  strength,  quality, 
and  purity;  or 

(3)  That  on  the  basis  of  new  informa- 
tion before  the  Food  and  Drug  Admlnls- 
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tration.  evaluated  together  with  the  evi- 
dence available  when  the  application  was 
approved,  the  labeling  of  the  drug,  based 
on  a  fair  evaluation  of  all  material  facts. 
Is  false  or  misleading  In  any  particular; 
and  that  the  matter  complained  of  was 
not  corrected  by  the  applicant  within 
a  reasonable  time  after  his  receipt  of 
written  notice  from  the  Commissioner 
specifying  the  matter  complained  of. 

(4)  That  the  applicant  has  failed  to 
comply  with  the  notice  requirements  of 
section  510(j)  (2)  of  the  act. 

(d)  Any  hearing  following  summary 
suspension  on  a  finding  of  imminent 
hazard  to  health  shall  be  afforded 
promptly  and  shall  proceed  on  an  expe- 
dited basis. 

§314.116  Notice  of  withdrawal  of  ap- 
proval of  application. 

Where  approval  of  a  new -drug  appdl- 
catioQ  is  withdrawn  by  the  Commis- 
sioner, he  will  give  appropriate  public 
notice  of  such  action  by  publication  in 
the  Federal  Register. 

§  314.120  Revocation  of  order  refusing 
to  approve  application,  or  mupend- 
ing  or  withdrawing  approval  of  an 
application. 

The  Commissioner,  upon  his  own  Ini- 
tiative or  upon  request  of  an  applicant 
stating  reasonable  grounds  therefor, 
may.  if  he  finds  that  the  facts  so  re- 
quire, issue  an  order  approving  an  ap- 
plication concerning  which  an  approval 
has  previously  been  refused,  suspended, 
or  withdrawn. 

§  3 1 4. 1 2  L     Notices  and  orders. 

Notices  and  orders  under  this  part 
and  section  505  of  the  act  pertaining  to 
new  drug  applications,  including  related, 
similar,  and  Identical  drug  products  as 
defined  in  §  310.6  of  this  chapter,  old 
drug  monographs,  and  related  matters, 
shall  be  provided  to  applicants,  parties 
to  a  hearing,  and  interested  persons,  as 
follows : 

(a)  To  any  person  who  has  submitted 
.a  new  drug  application,  by  delivering  the 

notice  or  order  in  person  or  by  sending 
it  by  registered  or  certified  mail  to  the 
last  address  shown  in  the  new  drug  ap- 
plication. V 

(b)  To  any  person  who  has  not  sub- 
mitted a  new  drug  application  but  who 
is  subject  to  a  notice  or  order  pursuant 
to  §310.6  or  J  330.10  or  Part  328  of 
this  chapter  by  publication  of  the  notice 
or  order  in  the  Federal  Register. 

(c)  To  any  person  who  Is  a  party  to  or 
a  participant  in  a  hearing,  by  delivering 
the  notice  or  order  in  person,  or  by  send- 
ing it  by  registered  or  certified  mail,  to 
the  last  address  shown  in  the  records  of 
the  proceeding. 

§  314.200  Notice  of  opportunity  for 
hearing;  notice  of  appearance  and 
re4|ue<<t  for  hearing';  grant  or  denial 
of  hearing. 

(a)  The  notice  to  the  applicant,  and 
to  all  other  persons  who  manufacture  or 
distribute  Identical,  related,  or  similar 
drug  products  as  defined  in  §  310.6  of  this 
chapter,  of  an  opportunity  for  a  hearing 


on  a  proposal  by  the  Director  of  the 
Bureau  of  Drugs  to  refuse  to  approve  an 
application  or  to  withdraw  the  approval 
of  an  application  will  state  the  reasons 
for  his  action  tmd  the  groimds  upon 
which  he  proposes  to  issue  his  order. 

(1)  Such  notice  may  be  general  (i.e., 
simply  simimarizing  in  a  general  way  the 
information  resulting  in  the  notice)  or 
specific  (i.e.,  either  referring  to  specific 
requirements  in  the  statute  and  regula- 
tions with  which  there  is  a  lack  of  com- 
pliance, or  providing  a  detailed  descrip- 
tion and  emalysis  of  the  specific  facts 
resulting  in  the  notice) . 

(2)  The  notice  will  be  published  in  the 
Federal  Register  and  will  state  that  the 
applicant,  and  other  persons  subject  to 
the  notice  pursuant  to  !  310.6  of  this 
chapter,  has  30  days  after  the  date  of 
'publication  of  the  notice  within  which  he 
is  required  to  file  a  written  notice  of  ap- 
pearance and  request  for  hearing  if  he 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing.  The  failure  to  file  such  a 
written  notice  of  appearance  and  request 
for  hearing  within  that  30  days  con- 
stitutes an  election  by  the  applicant,  and 
other  persons  subject  to  the  notice  pur- 
suant to  §  310.6  of  this  chapter,  not  to 
avail  himself  of  the  opportunity  for  a 
hearing. 

(3)  It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  a  drug 
product  to  review  every  notice  of  op- 
portunity for  hearing  published  in  the 
Federal  Register  to  determine  whether 
it  covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
such  a  notice  to  a  specific  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Office  of  Compliance, 
HFD-300,  5600  Fishers  Lane,  Rockville, 
MD  20852.  If  such  an  opinion  is  request- 
ed, the  time  for  filing  an  appearance  and 
request  for  hearing  and  supporting  stud- 
ies and  analyses  shall  begin  as  of  the 
date  or  receipt  of  the  opinion  from  the 
Pqod  and  Drug  Administration. 

(b)  The  notice  of  opportunity  for 
hearing  shall  be  provided  to  applicants 
and  to  other  persons  subject  to  the  no- 
tice pursuant  to  §  310.6  of  this  chapter: 

(1)  To  any  person  who  has  submitted 
a  new  drug  application,  by  delivering  the 
notice  in  person  or  by  sending  it  by  refc 
Istered  or  certified  mail  to  the  last  aa- 
dress  shown  in  the  new  drug  application. 

(2)  To  any  person  who  has  not  sub- 
mitted a  new  drug  application  but  who  is 
subject  to  the  notice  pursuant  to  S  310.6 
of  this  chapter,  by  publication  of  the 
notice  in  the  Federal  Register. 

(c)(1)  If  the  applicant,  or  any  other 
person  subject  to  the  notice  pursuant  to 
§  310.6  of  this  chapter,  elects  to  avail 
himself  of  the  opportunity  for  a  hearing, 
he  shall  file  (1)  within  30  days  after  the 
date  of  the  publication  of  the  notice  (or 
of  the  date  of  receipt  of  an  opinion  re- 
quested pursuant  to  paragraph  (a)  (3) 
of  this  section)  a  written  notice  of  ap- 
pearance and  request  for  hearing,  and 
(11)  within  60  days  after  the  date  of 
publication  of  the  notice,  unless  a  dif- 
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ferent  period  of  time  is  specified  in  the 
notice  of  opportunity  for  hearing,  the 
studies  on  which  he  relies  to  justify  a 
hearing  as  specified  in  paragraph  (d)  of 
this  section. 

(2)  All  data  and  information  (includ- 
ing all  protocols  and  underlying  raw  , 
data)  shall  be  included  in  full  and  may 
not  be  incorporated  by  reference,  except 
that  the  raw  ;data  underlying  a  study 
submitted  may  be  incorporated  by  refer- 
ence from  a  prior  submission  as  part  of  a 
new  drug  application  or  other  report.  A 
copy  of  any  article  cited  shall  be  in- 
cluded. If  any  part  of  the  submission  is 
in  a  foreign  language,  an  accurate  and 
complete  English  translation  shall  be 
appended  to  such  part.  Translations  of 
literature  printed  in  a  foreign  language 
shall  be  accompanied  by  the  original  pub- 
lication. 

(3)  All  submissions  required  by  para- 
graphs (c) .  (d) ,  or  (e)  shall  be  in  quin- 
tuplicate  and  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Room  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

(4 )  No  data  or  analysis  submitted  after 
such  60  days  will  be  considered  in  deter- 
mining whether  a  hearing  Is  warranted 
unless  they  are  derived  from  well-con- 
trolled studies  begun  prior  to  the  date  of 
the  notice  of  opportunity  for  hearing,  the 
results  of  which  were  not  In  existence 
during  that  60  days.  Exceptions  may  be 
made  on  the  basis  of  a  showing  of  inad- 
vertent omission  and  hardship.  All 
studies  in  progress,  the  results  of  which 
the  person  requesting  the  hearing  Intends 
later  to  submit  in  support  of  the  request 
for  hearing,  shall  be  listed.  A  copy  of  the 
complete  protocol,  a  list  of  the  participat- 
ing investigators,  and  a  brief  status  re- 
port of  the  studies  shall  be  included  in 
the  submission  made  pursuant  to  para- 
graph (c)  (1)  (ii)  of  this  section. 

(5)  Any  other  interested  person  who 
is  not  subjefct  to  the  notice  of  opportunity 
for  hearing  may  also  submit  comments 
on  the  proposal  to  withdraw  approval  of 
the  new  drug  application.  Such  com- 
ments shall  be  submitted  within  the  time 
and  pursuant  to  the  requirements  speci- 
fied in  this  section. 

(d)  A  request  for  hearing  shall  be 
supported  by  a  submission  as  specified  in 
paragraph  (c)  (1)  (ii)  of  this  section  con- 
taining the  studies  (including  all  proto- 
cols and  underlying  raw  data)  on  which 
the  person  relies  to  justify  a  hearing  with 
respect  to  his  drug  product. 

(1)  If  effectiveness  is  at  issue,  a  re- 
quest for  hearing  shall  be  supported  only 
by  adequate  and  well-controlled  clinical 
studies  meeting  all  of  the  precise  require- 
ments erf  5  314.111(a)(5)  and,  for  com- 
bination drug  products.  S  S.86  of  this 
chapter,  or  by  other  studies  not  meeting 
those  requirements  for  which  a  waiver 
has  been  previously  granted  by  the  Food 
and  Drug  Administration  pursuant  to  the 
provisions  of  §  314.111(a)  (5).  All  ade- 
quate and  well-controlled  clinical  studies 
on  the  drug  product  known  to  the  person 
requesting  the  hearing  shall  be  sub- 
mitted. Any  unfavorable  analyses,  views, 
or  judgments  with  respect  to  such  studies 
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known  to  such  person  shall  also  be  sub- 
mitted. No  other  data,  information,  or 
studies  shall  be  submitted. 

(2)  Such  submission  shall  Include  a 
factual  analysis  of  all  studies  submitted. 
If  effectiveness  is  at  issue,  such  analysis 

,  shall  specify  how  each  such  study  ac- 
cords,  on  a  polnt-by-point  basis,  with 
each  criterion  required  for  an  adequate 
well-controlled  clinical  investigation  es- 
tablished in  §  314.111(a)  (5)  and,  if  the 
product  is  a  combination  drug  product, 
with  each  of  the  requiremente  for  a  com- 
bination drug  established  in  §  3.86  of  this 
chai>ter,  or  shall  be  accompanied^bjL  an 
appropriate  waiver  previously  grant^  by 
the  Food  and  Drug  Administration.  If  a 
study  deals  with  a  drug  entity  or  dosage 
form,  or  condition  of  use,  or  mode  of  ad- 
ministration other  than  the  one(s)  in 
question,  such  fact(s)    shall  be  clearly 

'  stated.  Any  study  conducted  or.  the  final 
marketed  form  of  the  drug  product  shall 
be  so  designated. 

(3)  Such  analysis  shall  be  submitted 
in  the  following  format,  except  that  the 
required  information  relating  either  to 
safety  or  to  effectiveness  shall  be  (Knitted 
if  the  notice  of  opportunity  for  hearing 
does  not  raise  any  issue  with  respect  to 
that  aspect  of  the  drug;  and  information 
on  compliance  with  §  3.86  shall  be  omit- 
ted if  the  drug  product  is  not  a  combina- 
tion drug  product.  SutKnisslons  not  made 
in  this  format  or  not  containing  the  re- 
quired analyses  will  not  be  considered 
and  will  result  in  denial  of  a  hearing,  ex- 
cept that  minor  technical  deficiencies 
may  be  excused  if  it  is  apparent  that  a 
gCKxi  faith  attempt  has  been  made  to 
comply  with  the  requirements  of  this  sec- 
tion and  any  deficiencies  noted  are  im- 
mediately corrected  upon  request. 

I.  Safety  data. 

A.  Animal  safety  data. 

1.  Individual  active  component  (s). 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

2.  (Combinations  ol  the  Individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

B.  Human  safety  data. 

1.  Individual  active  component(s^ . 

a.  Controlled  studies. 

b.  Partially  controlled  or  \incontroIled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

2.  Combinations  of  the  individual  active 
components. 

a.  Controlled  studies. 

b.  Partially  controlled  or  uncontrolled 
studies. 

c.  Documented  case  reports. 

d.  Pertinent  m&rfcetlng  experiences  that 
may  Influence  a  determination  as  to  ^  the 
safety  of  combinations  of  the  Individual  ac- 
tive components. 

n.  Elffectiveness  data. 

A.  Individual  active  components:  Control- 
led studies,  with  an  analysis  showing  clearly 
how  each  such  study  satisfles,  on  a  point-by- 
polnt  basis,  each  of  the  criteria  required  by 
{  314.111(a)(5). 

B.  (Combinations  of  individual  sictive  com- 
ponents. 
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1.  Controlled  studies,  with  an  analysis 
showing  clearly  how  such  study  satisfles,  on 
a  polnt-by-polnt  basis,  each  of  the  criteria 
required  by  I  314.111(a)  (5). 

2.  An  analysis  showing  clearly  how  each 
requirement  of  §  3.86  of  this  chapter  has  been 
satisfied. 

m.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
for  the  drug  and  Its  Ingredients  and  the  scien- 
tific basis  for  the  conclusion  that  the  drug 
and  Its  Ingredients  have  been  proven  safe 
and/or  effective  for  the  intendei  use.  If  there 
is  an  absence  of  controlled  studies  in  the  ma- 
terial submitted,  or  the  requirements  of  any 
element  of  §  3.86  of  this  chapter  or  §  314.111 
(a)  (5)  have  not  been  fully  met,  such  fact(s) 
shall  be  clearly  stated,  and  a  waiver  obtained 
pursxiant  to  S  314.ni(a)  (5)  shall  be  enclosed. 

IV.  A  statement  signed  by  the  person  re- 
sponsible lor  such  submission,  that  It  in- 
cludes In  full  (or  incorporates  by  reference  as 
permitted  in  S  314.200(c)  (2) )  all  studies  and 
information  specified  In  |  314.200(d) .  (Warn- 
ing: A  willfully  false  statement  Is  a  criminal 
offense,  18  U.S.C.  lOOl). 

(e)  A  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  product(s>  sub- 
ject to  it,  including  identical,  related, 
and  similar  drug  products  as  defined  in 
§  310.6  of  this  chapter.  Any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  g«ierally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act,  or  because  it  Is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  priM*  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c)  of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason  shall  be  stated  in  a 
notice  of  appearance  and  request  for 
hearing  pursuant  to  paragraph  (c)  (1)  (i) 
of  this  section  and  supported  by  a  sub- 
mission pursuant  to  paragraph  (c)  (1)  (ii> 
of  this  section  and  shall  be  the  subject  of 
an  administrative  determinaticHi  by  the 
Commissioner.  The  failure  of  any  person 
subject  to  a  notice  of  opportunity  for  a 
hearing,  including  any  person  who  manu-' 
factures  or  distributes  an  identical,  re- 
lated, cr  similar  drug  product  as  defined 
in  S  310.6  of  this  chapter,  to  submit  a 
notice  of  appearance  and  request  for 
hearing  or  to  raise  all  such  contentions 
on  which  he  relies  shall  constitute  a 
waiver  of  any  such  contentions  not  so 
raised. 

(DA  contention  that  a  drug  product 
Is  generally  recognized  as  safe  and  effec- 
tive within  the  meaning  of  section  201 
(p)  of  the  act  must  be  supported  by  sub- 
mission of  the  same  quantity  and  quality 
of  scientific  evidence  as  is  required  to 
obtain  approval  of  a  new  drug  applica- 
tion for  the  product,  unless  a  warver  has 
been  obtained  from  such  requiremetrt  for 
effectiveness  (as  provided  in  §  314.111(a) 
(5) )  suid/or  safety  for  good  cause  shown. 
Such  submission  shall  be  In  the  format 
and  with  the  analyses  required  by  para- 
graph (d)  of  this  section.  The  faulure  to 
submit  such  scientific  evidence  or  a  sub- 
mission that  is  not  in  the  format  or  does 
not  contain  the  analyses  required  by 
paragraph  (d)  of  this  section  shall  con- 
stitute a  waivpr  of  any  such  cont«ition. 
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General  recognition  of  safety  and  effec- 
tiveness shall  ordinarily  be  based  upon 
published  studies  which  may  be  corrob- 
orated by  unpublished  studies  and  other 
data  and  information. 

( 2)  A  contention  that  a  drug  product  Is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938  contained  in  section  2^1 
(p)  of  the  act,  or  pursuant  to  section^ 07 
(c^  of  the  Drug  Amendments  of  1962, 
shall  be  supported  by  submission  of  evi- 
dence of  past  and  present  quantitati\e 
formulas,  labeling,  and  evidence  of  mar- 
keting, on  which  reliance  is  made  for 
such  contention,  "the  failure  to  submit 
such  formulas,  labeling,  and  evidence  of 
marketing  in  the  following  format  shall 
constitute  a  waiver  of  any  such  conten- 
tion. 
I.  Formulation. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  quantitative 
formulation  of  the  drug  (both  active  and  in- 
active Ingredients)  on  the  date  of  Initial 
marketing  of  tie  drug. 

B.  A  statement  whether  such  formulation 
has  at  any  subsequent  time  been  changed  In 
any  manner.  If  any  such  change  has  been 
made,  the  exact  date,  nature,  and  rationale 
for  each  change  In  formulation.  Including 
any  deletion  or  change  la-the  conon%^atlon 
of  any  active  Infredient  andVor  inactive  In- 
gredient, snail-  be  submitted,  kogetaer  y  1th  a 
copy  of  each  pertinent  docvnnentNor  record 
to  establish  the  date  and  natuiVot-eich  such 
cimnge  Including  but  not  limited  to  the 
formula  which  resulted  from  each  such 
change.  If  no  such  change  has  been  made,  a 
copy  of  representative  documents  or  records 
sliowlng  the  formula  at  representative  points 
in  time  shall  be  submitted  to  support  the 
statement. 

II.  Labeling. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  Identity  of  each  item 
of  written,  printed,  or  graphic  matter  used 
as  labeling  on  the  date  the  drug  was  initially 
marketed. 

"  B.  A  statement  whether  such  labeling  has 
at  any  subsequent  time  been  discontinued 
or  changed  In  any  manner.  If  such  discon- 
tinuance or  change  has  been  made,  the  ex- 
act date,  nature,  and  rationale  for  each 
discontinuance  or  charige  and  a  copy  of  each 
pertinent  docum^iit'  or  record  to  establish 
»ach  such  discontinuance  or  change  shall  be 
submitted.  Including  but  not  limited  to  the 
labeling  which  resulted  from  each  such  dis- 
continuance or  change.  If  no  such  dlscon- 
ti'^uance  or  change  has  been  made,  a  copy 
of  representative  documents  or  records  show- 
ing labeling  at  representative  points  In  time 
shall  be  submitted  to  support  the  statement. 

III.  Marketing. 

A.  A  copy  of  each  pertinent  document  or 
record  to  establish  the  exact  date  the  drug 
was  Initially  marketed. 

B.  A  statement  whether  such  marketing 
has  at  any  subsequent  time  been  discon- 
tinued. If  such  marketing  has  been  dis- 
continued, the  exact  date  of  each  such 
discontinuance  shall  be  submitted,  together 
with  a  copy  of  each  pertinent  document  or 

■  record  to  establish  each  such  date. 

IV.  Verification. 

A  statement  signed  by  the  person  respon- 
sible for  sucli  submission,  that  all  appropri- 
ate records  have  been  searched  and  to  the 
best  of  his  knowledge  and  belief  It  includes 
a  true  and  accurate  presentation  of  the  facts 
(Warning:  A  willfully  false  statement  Is  a 
*-     criminal  offense,  18  U.S.C.  1001).. 


(3)  No  drug  product,  including  any 
active  ingredient,  which  Is  identical,  re- 
lated, or  similar,  as  defined  In  S  130.40,  to 
a  drug  product,  including  any  active  in- 
gredient, for  which  a  new  drug  applica- 
tion is  or  at  any  time  has  been  effective 
or  deemed  approved,  or  approved  imder 
section  505  of  the  act,  will  be  determined 
to  be  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act. 

U)  A  contention  that  a  drug  product 
is  not  a  new  drug  for  any  other  reason 
must  be  supported  by  submission  of  such 
factual  records,  data,  and  information 
as  Is  necessary  and  appropriate  to  sup- 
port such  contention. 

(5)  It  is  the  responsibility  of  every 
person  who  manufactures  or  distributes 
a  drug  product  In  reliance  upon  a 
"grandfather"  provlsion(s)  of  the  act  to 
maintain  in  his  files,  organized  as  re- 
quired by  this  paragraph,  the  data  and 
information  necessary  fully  to  document 
and  support  such  status. 

(f)  Upon  receipt  of  any  request  for 
hearing,  the  Director  of  the  Bureau  of 
Drugs  shall  prepare  an  analysis  of  the 
request  and  a  proposed  order  ruling 
upon  the  matter.  The  analysis  and  pro- 
posed order,  the  request  for  hearing,  and 
any  proposed  order  denying  a  hearing 
and  response  pursuant  to  paragraph 
(g)  (2)  or  <3)  of  this  section,  shall  be 
submitted  to  the  oflBce  of  the  Commis- 
sioner for  independent  review  and  de- 
cision. No  representative  of  the  Biu-eau 
of  Drugs  shall  participate  or  advise  in 
the  review  and  decision  by  the  Commis- 
sioner. The  office  of  the  General  Counsel 
shall  observe  the  same  separation  of 
functions. 

(g)  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing  with 
respect  to  the  particular  drug  product(s) 
specified  in  the  request  for  hearing. 

'1)  Where  a  specific  notice  of  op- 
portunity for  hearing  as  defined  in 
paragraph  (a)(1)  of  this  section)  Is 
used,  it  shall  state  that,  if  it  conclusively 
appears  from  the  face  of  the  data.  In- 
formation, and  factual  analyses  in  the 
reque.st  for  the  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  refusal  to  approve 
the  application  or  the  withdrawal  of  ap- 
proval of  "the  application,  e.g.,  no  ade- 
quate and  well-controlled  clinical  in- 
vestigations meeting  each  of  the  precise 
elements  of  §  314.111<a)  (5)  and,  for  a 
combination  drug  product,  §  3.86  of  this 
chapter,  showing  effectiveness  have  been 
identified,  or  when  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Commis- 
sioner will  enter  summary  judgment 
against  the  person<s)  who  requests  the 
hearing,  making  findings  and  conclu- 
sions, denying  a  hearing.  Any  such  order 
entering  summary  judgment  shall  set 
forth  the  Commissioner's  findings  and 
conclusions  in  detail  and  shall  specify 
why  each  study  submitted  fails  to  meet 
the  requirements  of  the  statute  and  reg- 
ulations or  why  the  request  for  hearing 
does  not  raise  a  genuine  and  substantial 


issue  of  fact  or  shall  specify  the  require- 
ments of  this  section  with  respect  to 
format  or  analyses  with  which  there  Is 
a  lack  of  compliance. 

(2)  Where  a  general  notice  of  op- 
portunity for  hearing  (as  defined  in 
paragraph  (a)  (1)  of  this  section)  is  used 
and  the  Director  of  the  Bureau  of  Drugs 
concludes  that  summary  Judgment 
against  the  person (s)  requesting  a  hear- 
ing should  be  considered,  he  shall  serve 
upon  such  person (s)  by  registered  mail 
a  proposed  order  denying  a  hearing. 
Such  person(s)  shall  have  60  days  after 
receipt  of  such  proposed  order  to  re- 
spond with  sufficient  data.  Information, 
and  analyses  to  demonstrate  that  there 
is  a  genuine  and  substantial  issue  of  fact 
which  justifies  a  he£u-ing. 

(3)  Where  a  general  or  specific  notice 
of  opportunity  for  hearing  is  used  and 
the  person(s)  requesting  a  hearing  sub- 
mits data  or  information  of  a  type  re- 
quired by  the  statute  and  regulations, 
and  the  Director  of  the  Bureau  of  Drugs 
concludes  that  summary  judgment 
against  such  person(s)  should  be  con- 
sidered, he  shall  serve  upon  such  per- 
son (s)  by  registered  mail  a  proposed 
order  denying  a  hearing.  Such  person (s) 
shall  have  60  days  after  receipt  of  such 
proposed  order  to  respond  with  sufficient 
data,  information,  and  analyses  to  dem- 
onstrate that  there  is  a  genuine  and  sub- 
stantial issue  of  fact  which  justifies  a 
hearing. 

(4)  If  review  of  the  data,  information, 
and  analyses  submitted  warrants  the 
conclusion  that  the  ground(s)  cited  in 
the  notice  are  not  valid,  e.g.,  that  sub- 
stantial evidence  of  effectiveness  exists, 
the  Commissioner  shall  deny  the  hear- 
ing, enter  summary  judgment  for  the 
person (s)  requesting  the  hearing,  and 
rescind  the  notice  of  opportunity  for 
hearing. 

(5)  If  a  hearing  is  requested  and  is 
justified,  the  Commissioner  will  issue  a 
written  notice  defining  the  issues, 
naming  an  administrative  law  judge, 
and  specifying  the  time  and  place  at 
which  the  hearing  will  commence,  which 
shall  be  no  more  than  90  days  after  the 
expiration  of  such  30  days  unless  the 
parties  otherwise  agree  in  the  case  of 
denial  of  approval,  and  as  soon  as  prac- 
ticable in  the  case  of  withdrawal  of  ap- 
proval. 

(6)  A  hearing  shall  be  granted  If  there 
exists  a  genuine  and  substantial  issue  of 
fact  or  if  the  Conmiissioner  concludes,  in 
his  discretion,  that  a  hearing  would 
otherwise  be  in  the  public  Interest. 

(7)  If  the  manufacturer  or  distributor 
of  a  drug  product  that  may  be  an  identi- 
cal, related,  or  similar  drug  product  re- 
quests and  Is  granted  a  hearing,  the  issue 
whether  the  product  is  in  fact  identical, 
related,  or  similar  to  the  drug  subject 
to  new  drug  application  is  properly  en- 
compassed within  the  hearing. 

(8)  A  request  for  hearing,  and  any 
subsequent  grant  or  denial  of  a  hearing, 
shall  be  applicable  only  to  the  particular 
drug  product(s)  named  in  such  docu- 
ments. 

(h)  Any  hearing  will  be  open  to  the 
public  except  that  any  portion  of  the 
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hearing  concerning  a  method  or  process 
that  the  Cwnmissioner  finds  is  entitled 
to  protection  as  a  trade  secret  pursuant 
to  section  301  (j)  of  the  act  (21  U.S.C. 
331  (j ) )  or  18  U.S.C.  1905  will  not  be  open 
to  the  public  unless  the  respMident  speci- 
fies otherwise  in  his  appearance.  All 
persons  who  have  requested  a  hearing 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  for  whom  a  hearing  has  been 
granted  pursuant  to  paragraph  (g)  of 
this  section  shall  be  parties  to  the  hear- 
ing. Interested  persons  who  are  not 
parties  may  appear  at  and  participate  in 
a  hearing  and  shall  have  the  right  to 
present  evidence  and  file  pleadings  rele- 
vant to  the  issues.  Such  interested  per- 
sons may  otherwise  participate,  e.g., 
cross-examine  witnesses,  when  in  the 
judgement  of  the  Administrative  Law 
Judge  their  Interests  are  not  adequately 
protected  otherwise  or  it  is  required  for 
a  full  and  true  disclosure  of  the  facts. 

(i)  Any  drug  product  subject  to  a 
notice  of  opportunity  for  hearing.  In- 
cluding any  Identical,  related,  or  similar 
drug  product  as  defined  In  §  310.6  of  this 
chapter,  for  which  an  opportunity  for  a 
hearing  is  waived  or  for  which  a  hearing 
is  denied  shall  promptly  be  the  subject 
of  a  notice  withdrawing  the  new  drug 
application  approval  and  declaring  all 
such  products  unlawful.  The  Commis- 
sioner may.  In  his  discretion,  defer  or 
stay  such  action  pending  a  ruling  on  any 
related  request  for  a  hearing  or  pending 
any  related  hearing  or  other  administra- 
tive or  judicial  proceeding. 

§  314.201      [Revoked] 

§  3 1 4.202     Appearance  of  applicant. 

If  the  applicant  elects  to  avail  him- 
self of  the  opportimlty  for  the  hearing, 
he  may  awear  In  person  or  by  counsel. 
If  \he  applicant  desires  to  be  heard 
through  counsel,  the  counsel  will  file 
with  the  Administrative  Law  Judge  a 
written  appearance. 

§  314.203     Administrative  Laiy  Judge. 

The  hearing  will  be  conducted  by  an 
Administrative  Law  Judge  appointed  as 
provided  In  the  Administrative  Proce- 
dure Act  (60  Stat.  235;  5  U.S.C.  551  et 
seq.)  and  designated  for  conducting  the 
hearing.  Any  such  designation  may  be 
made  or  revoked  by  the  Commissioner  at 
any  time.  Hearings  will  be  conducted  in 
an  informal  but  orderly  manner  in  ac- 
cordance with  these  regulaticms  and  the 
requirements  of  the  Administrative  Pro- 
cedure Act.  The  Administrative  Law 
Judge  win  have  the  power  to  administer 
oaths  and  affirmations,  to  rule  upon  of- 
fers of  proof  and  the  admissibility  of  evi- 
dence, to  receive  relevant  evidence,  to 
examine  witnesses,  to  regulate  the  course 
of  the  hearing,  to  hold  conferences  for 
the  simplification  of  the  issues,  and  to 
dispose  of  procedural  requests,  but  will 
not  have  the  power  to  decide  any  mo- 
tion that  involves  final  determination  of 
the  merits  of  the  proceeding. 

§  314.204     Prehearing  and  Qllier  confer- 
ences. 1 1 

The  Administrative  Law  ^udge,  on  his 
own  motion  or  on  the  motion  of  the  ap- 
plicant or  the  Food  and  Drug  Admlnis- 
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tration,  may  direct  all  parties  or  their 
representatives  to  appear  at  a  specified 
time  and  place  for  a  conference  to  con- 
sider : 

(a)  The  simplification  of  the  Issues. 

(b)  The  possibility  of  obtaining  stip- 
ulations, admissions  of  facts,  and 
documents. 

(c)  The  limitation  of  the  nimiber  of 
expert  witnesses. 

(d»  The  scheduling  of  witnesses  to  be 
called. 

(e)  The  advance  submission  of  all 
documentary  evidence. 

(f )  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  Administrative  Law  Judge  will  make 
an  order  reciting  the  action  taken  at  the 
conference,  the  agreements  made  by  the 
parties  or  their  representatives,  and  the 
schedule  of  witnesses,  ^d  limiting  the 
Issues  for  hearing  to  those  not  disposed 
of  by  admissions  or  agreements.  Such 
order  will  control  the  subsequent  course 
of  the  proceeding  unless  modified  for 
good  cause  by  subsequent  order.  The 
Administrative  Law  Judge  may  also  di- 
rect all  parties  and  their  representatives 
to  appear  at  conferences  at  any  time 
during  the  hearing  with  a  view  to  simpli- 
fication, clarification,  or  shortening  the 
hearing. 

§  314.205      Transcript  of   tlie  te.stinionv. 

Testimony  given  at  a  hearing  shall 
be  reported  verbatim.  All  written  state- 
ments, charts,  tabulations,  and  similar 
data  offered  In  evidence  at  the  hearing 
shall  be  marked  for  identification  and, 
upon  a  showing  satisfactory  to  the  Ad- 
ministrative Law  Judge  of  their  authen- 
ticity, relevancy,  and  materiality,  shall 
be  received  In  evidence  subject  to  section 
7(c)  of  the  Administrative  Procedure  Act 
(5  U.S.C.  556(d)).  Exhibits  shall.  If 
practicable,  be  submitted  in  quintupli- 
cate.  In  case  the  required  number  of 
copies  are  not  made  available,  the  Ad- 
ministrative Law  Judge  shall  exercise  his 
discretion  as  to  whether  said  exhibit 
shall  be  read  In  evidence  or  whether  ad- 
ditional copies  shall  be  required  to  be 
submitted  within  a  time  to  be  specified 
by  the  Administrative  Law  Judge. 
Where  the  testimony  of  a  witness  refers 
to  a  statute,  or  to  a  report  or  document, 
the  Administrative  Law  Judge  shall, 
after  inquiry  relating  to  the  identiflca- 
tion  of  such  statute,  report,  or  document, 
determine  whether  the  same  shall  be 
produced  at  the  hearing  and  physically 
be  made  a  part  of  the  evidence  or  shall 
be  Incorporated  in  the  record  by  refer- 
ence. Where  relevant  and  material 
matter  offered  in  evidence  is  embraced 
in  a  report  or  document  containing  im- 
material and  irrelevant  matter,  such  Im- 
material and  irrelevant  matter  shall  be 
excluded  and  shall  be  segregated  inso- 
far as  practicable,  subject  to  the  direc- 
tion of  the  Administrative  Law  Judge. 

§  314.206     Oral  and  written  arg^nienis. 

(a)  Unless  the  Administrative  Law 
Judge  shall  Issue  an  announcement  at 
the  hearing  authorizing  oral  argument 
before  him.  It  shall  not  be  permitted. 

(b)  The  Administrative  Law  Judge 
shall  annoimce  at  the  hearing  a  reason- 


11731 

able  period  within  which  the  parties  or 
their  representatives  may  file  written 
arguments  based  solely  upon  the  evi- 
dence received  at  the  hearing,  citing  the 
pages  of  the  transcript  of  the  testimony 
or  of  properly  identified  exhibits  where 
such  evidence  occurs. 

Subpart  D — Evidence      " 

§  314.220      Submi^.oion    of    documentary 
evidence  in  advance. 

(a)  All  dociunentary  evidence  to  be 
offered  at  the  hearing  shall  be  submitted 
to  the  Administrative  Law  Judge  and  to 
the  parties  sufficiently  in  advance  of  the 
offer  of  such  documentary  evidence  for 
Introduction  into  the  record  to  permit 
study  and  preparation  of  cross-examina- 
tion and  rebuttal  evidence. 

(b)  The  Administrative  Law  Judge 
after  consultation  with  the  parties  at  a 
Conference  called  in  accordance  with 
§  314.204  shall  make  an  order  specifying 
the  time  at  which  documentary  evidence 
shall  be  submitted.  He  shall  also  specify 
In  his  order  the  time  within  which  ob- 
jections to  the  authei^ticity  of  such  doc- 
lunents  must  be  made  to  comply  with 
paragraph  (d)  of  this  section. 

(c)  Documentary  evidence  not  sub- 
mitted in  advance  in  accordance  with 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section  shall  not  be  received 
in  evidence  in  the  absence  of  a  clear 
showing  that  the  offering  party  had  good 
cause  for  his  failure  to  produce  the 
evidence  sooner. 

(d)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  imless  written  objection 
thereto  is  filed  with  the  Administrative 
Law  Judge  upon  notice  to  the  other  par- 
ties within  the  time  specified  by  the  Ad- 
ministrative Law  Judge  in  accordance 
with  paragraph  (b)  of  this  section,  ex- 
cept that  a  party  will  be  permitted  to 
challenge  such  authenticity  at  a  later 
time  upon  a  clear  showing  of  good  cause 
for  failure  to  have  filed  such  written 
objection. 

§  314.221      E.xrerpts    from    documentary 
evidence. 

When  portions  only  of  a  document  su-e 
to  be  rehed  upon,  the  offering  party  shall 
prepare  the  pertin^t  excm>t8.  ade- 
quately identified,  and  shall  supply 
copies  of  such  excerpts,  together  with  a 
statement  Indicating  the  purpose  for 
which  such  materials  will  be  offered,  to 
the  Administrative  Law  Judge  and  tp  the 
other  parties.  Only  the  excerpts,  so^pre- 
par.ed  and  submitted,  shall  be  received  in 
the  record.  However,  the  whole  of  the 
original  document  shall  be  made  avail- 
able for  examination  and  for  use  by 
oiHKislng  counsel  for  purposes  of  cross- 
examination. 

§  314.222     Submission  and  receipt  of  evi- 
dence. 

(a)  Each  witness  sh£dl,  before  pro- 
ceeding to  testify,  be  sworn  or  make 
affirmation. 

(b)  When  necessary  In  order  to  pre- 
vent undue  prolongation  of  the  hearing, 
the  Administrative  Law  Judge  may  limit 
the  number  of  times  any  witness  may 
testify,  the  repetitious  examination  and 
cross-examination  of  witnesses,  or  the 
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amount  of  corroborative  or  cumulative 
evidence. 

(c)  The  Administrative  Law  Judge 
shall  admit  only  evidence  that  is  rele- 
vant, antl  not  xmduly  repetitious. 

(d)  Opinion  evidence  shall  be  ad- 
mitted when  the  Administrative  Law 
Judge  Is  satisfied  that  the  witness  is 
properly  qualified. 

(e)  If  any  person  objects  to  the  ad- 
mission or  rejection  of  any  evidence,  or 
other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefly  the  groimds  for  such 
objection,  and  the  transcript  shall  not 
include  extended  argiiment  or  debate 
thereon  except  as  ordered  by  the  Admin- 
istrative Law  Judge.  A  ruling  on  any  such 
objection  shall  be  a  part  of  the  trans- 
script,  together  with  such  offer  of  proof 
as  has  been  made. 

Subpart  E — Findings  of  Facts  and  Order 

§  314.230     Tentative  order. 

The  Administrative  Law  Judge,  within 
a  reasonable  time,  shall  prepare  tenta- 
tive findings  of  fact  and  a  tentative  order, 
which  shall  be  served  upon  the  applicant 
and  the  Food  and  Drug  Administra- 
tion or  sent  to  them  by  certified  mail. 
If  not  exceptions  are  taken  to  the  tenta- 
tive order  within  20  days  or  siKh  other 
time  specified  in  such  order,  that,  order 
shall  become  final 

§  314.231      Exeoption*    lo    the    tentative 
order. 

Within  20  days  or  such  other  time 
specified  in  the  tentative  order,  the  ap- 
plicant or  the  Food  and  Drug  Adminis- 
tration may  transmit  exceptions  to  the 
Administrative  Law  Judge,  together  with 
any  briefs  or  argument  in  support 
thereof.  If  exception  is  taken  to  any 
tentative  findings  of  fact,  reference  must 
be  made  to  the  pages  or  parts  of  the  rec- 
ord relied  upon,  and  a  corrected  finding 
of  fact  must  be  submitted.  The  applicant. 
If  he  files  exceptions,  shall  state  In  writ- 
ing whether  he  desires  to  make  an  oral 
argument. 

§  314.232     Issuance  of  final  order. 

Within  a  reasonable  time  after  the 
filing  of  exceptions,  or  sifter  oral  argu- 
ment (if  such  arg-ument  is  requested), 
the  Commissioner  shall  Issue  the  final 
order  in  the  proceeding.  The  order  will 
include  the  findings  of  fact  upon  which 
It  is  based. 

Subpart  F — Judicial  Revie\^  of  Order 

§  314.235      Judicial  review. 

(a)  The  Assistant  General  Counsel  for 
Food  and  Drugs  of  the  Department  of 
Health,  Education,  and  Welfare  Is  hereby 
designated  as  the  ofQcer  upon  whom 
copies  of  petitions  for  judicial  review 
shall  be  served.  Such  officer  shall  be 
responsible  for  filing  In  the  court  a  tran- 
script of  proceedings  and  the  record  on 
which  the  final  orders  were  based.  The 
transcript  and  record  shall  be  certified  by 
the  Conimlssloner.  In  any  case  In  which 
the  Commissioner  enters  an  order  as  pro- 
vided In  S  314.200(g) ,  without  a  hearing, 
the  request (s)  for  hearing  together  with 
the  data  and  information  submitted  and 


the  Commissioner's  findings  and  conclu- 
sions shall  be  included  in  the  record  cer- 
tified by  the  Commissioner. 

(b)  Judicial  review  of  an  order  with- 
drawing approval  of  a  new  drug  applica- 
tion, whether  or  not  a  hearing  has  been 
held,  may  be  sought  by  a  manufacturer 
or  distributor  of  an  identical,  related,  or 
similar  drug  product  as  defined  in 
§  310.6  of  this  chapter  in  a  United  States 
court  of  appeals  pursuant  to  section  505 
(h)  of  the  act. 

(c)  The  record  upon  judicial  review 
after  denial  of  a  hearing  shall  consist 
of  the  notice  of  opportunity  for  hearing, 
the  request  for  hearing,  any  proposed 
denial  of  hearing  served  upon  the  person 
requesting  a  hearing  and  the  response 
(where  this  procedure  is  apphcable) ,  and 
the  final  order  denying  a  hearing. 


PART  328— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

Subpart  A — General  Provisions 
Sec. 

328.3       Definitions. 

3284  ConfldenUallty  of  submitted  Infor- 
mation. 

Subpart  B — Labeling 
328.10     Labeling  for  In  vitro  diagnostic  prod- 
ucts. 

Subpart  C — Requirements  for  Manufacturers 
and  Producers 

328.20  General  requirements  for  manufac- 
tiirers  and  producers  of  In  vitro 
diagnostic  products. 

Subpart  D — Administrative  Procedures 

328.30  Procedure  for  establishing,  amending 
or  repealing  standards. 

328.34  Court  appeal. 

328.35  Regulatory  action. 

AnTHOUTT:  Sees.  301.  601,  602,  605,  608. 
610,  701,  63  Stat.  1040-1042,  as  amended, 
1049-1061,  as  amended,  1053,  as  amended, 
1055,  as  amended,  1066.  as  amended;  (21 
UJ3,C.  321,  351,  352,  355,  358,  360,  371) . 

\    Subpart  A — General  Provisions 
§  328.3      Definitions. 

(a)  "In  vitro  diagnostic  pitoducts"  are 
those  reagents.  Instruments  and  systems 
Intended  for  use  in  the  diagnosis  of  dis- 
ease or  in  the  determination  of  the  state 
of  health  In  order  to  cure,  mitigate,  treat, 
or  prevent  disease  or  Its  sequelae.  Such 
products  are  Intended  for  use  In  the  c(d- 
lecticm.  preitaration  and  examination  of 
specimens  taken  from  the  human  body. 
These  products  are  drugs  or  devices  as 
defined  In  section  201  (g)  and  201  (h) ,  re- 
spectively, of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  or  are  a  combina- 
tion of  drugs  and  devices,  and  may  also 
be  a  biological  product  subject  to  section 
351  of  the  Public  Health  Service  Act. 

(b)  A  "product  class"  Is  all  those  prod- 
ucts intended  for  use  for  a  particular 
determination  or  for  a  related  group  of 
determinations  or  products  with  common 
or  related  characteristics  or  those  in- 
tended for  common  or  related  uses.  A 
class  may  be  further  divided  into  sub- 
classes when  appropriate. 

(c)  A  "product  class  standard"  Is  a 
statement  describing  performance  re- 
quirements necessary  to  assure  accuracy 
and  reliability  of  results,  specific  labeling 
requirements   necessary  for  the  proper 


use  of  a  particular  class,  and  procedures 
for  testing  the  product  to  assure  its  satis- 
factory performance. 

(d)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  328.4      Confidentiality  of  subniiltrd  in- 
formation. 

(a)  Data  and  information  submitted 
pursuant  to  the  provisions  of  §  328.30  or 
S  328.10'c)  and  falUng  within  the  con- 
fidentiality provisions  of  18  U.S.C.  1905 
or  21  n.S.C.  331  (J)  shall  be  treated  as 
confidential  by  the  Food  and  Drug  Ad- 
ministration and  any  consultant  to  whom 
it  is  referred.  Confidentiality  of  informa- 
tion will  be  determined  in  accordance 
with  the  provisions  of  Part  4  of  this 
chapter. 

(b)  Data  and  information  submitted 
pursuant  to  S  328.30  in  connection  with 
the  establishment,  amendment  or  repeal 
of  a  product  class  standard  will  be  made 
publicly  available  at  the  office  of  the 
Hearing  Clerk  of  the  Pood  and  Drug  Ad- 
ministration 30  days  after  pubUcation 
of  a  proposed  product  class  standard, 
except  for  the  identity  of  Inactive  in- 
gredients, smy  quality  control  or  other 
manufacturing  data  or  Information,  or 
other  data  and  Information  to  the  ex- 
tent that  the  person  submitting  It  has 
demonstrated  that  it  falls  within  the  con- 
fidentiality provisions  of  18  U.S.C.  1905 
or21UJS.C.331(J). 

jSubpart  B — Labeling 

§  328.10      I^belinK  for  in  vitro  diagnw^tic 
products. 

(a)  The  label  for  an  in  vitro  diagnostic 
product  shall  state  the  following  Infor- 
mation, except  where  such  information 
is  not  applicable,  or  as  ottierwlse  speci- 
fied in  a  standard  for  a  particular  prod- 
uct class.  Section  201  (k)  of  the  act  pro- 
vides that  "a  requirement  made  by  or 
under  authority  of  this  act  that  any 
word,  statement,  or  other  Information 
appear  on  the  label  shall  not  be  con- 
sidered to  be  complied  with  unless  such 
word,  statement,  or  other  Information 
also  appears  on  the  outside  container  or 
wrapper.  If  any  there  be,  of  the  retail 
package  of  such  article,  or  is  easUy  legi- 
ble through  the  outside  container  or 
wrapper." 

(1)  The  proprietary  name  and  estab- 
lished name  (common  or  usual  name), 
if  any. 

(2)  The  Intended  use  or  uses  of  the 
product. 

(3)  For  a  reagent,  a  declaration  of  the 
established  name  (common  or  ustial 
name),  if  any,  and  quantity,  proportion 
or  concentration  of  each  reactive  ingre- 
dient; and  for  a  reagent  derived  from 
biological  material,  the  source  and  a 
measm-e  of  its  activity.  The  quantity, 
proportion,  concentration  or  activity 
shall  be  stated  in  the  system  generally 
used  and  recognized  by  the  Intended  user 
(e.g.,  metric,  international  units,  etc.). 

(4)  A  statement  of  warnings  or  pre- 
cautions for  users  as  established  in  the 
regulations  contained  in  16  CFR  Part 
1500  and  smy  other  warnings  appropriate 
to  the  hazard  presented  by  the  product; 
and  a  statement  "For  In  Vitro  Diagnostic 
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Use"  and  any  other  limiting  statements 
appropriate  to  the  intended  use  of  the 
product. 

(5)  For  a  reagent,  appropriate  storage 
Instructions  adequate  to  protect  the  sta- 
bility of  the  product.  When  applicable, 
these  Instructions  shall  Include  such  in- 
formation as  conditions  of  temperature, 
light,  humidity,  and  other  pertinent 
factors.  For  products  requiring  manipu- 
lation, such  as  reconstitution  and/or 
mixing  before  use,  appropriate  storage 
instructions  shall  be  provided  for  the  re- 
constituted or  mixed  product  which  Is 
to  be  stored  In  the  original  container. 
The  basis  for  such  instructions  shall  be 
determined  by  reliable,  meaningful,  and 
specific  test  methods  such  as  those  de- 
scribed in  §  133.13  of  this  chapter. 

(6)  For  a  reagent,  a  means  by  which 
the  user  may  be  assured  that  the  prod- 
uct meets  appropriate  standards  of 
Identity,  strength,  quality  and  purity  at 
the  time  of  use.  This  shall  be  provided, 
both  for  the  product  as  provided  and 
for  any  resultant  reconstituted  or  mixed 
product,  by  Including  on  the  label  one 
or  more  of  the  following : 

(1)  An  expiration  date  based  upon  the 
stated  storage  instructions. 

(U)  A  statement  of  an  observable  Indi- 
cation of  an  alteration  of  the  product 
(e.g.,  turbidity,  color  change,  precipi- 
tate) beyond  Its  appropriate  standards. 

(Ill)  Instructions  for  a  simple  method 
by  which  the  user  can  reasonably  de- 
termine that  the  product  meets  its 
appropriate  standards. 

(7)  For  a  reagent,  a  declaration  of  the 
net  quantity  of  contents,  expressed  In 
terms  of  weight  or  volume,  numerical 
count,  or  any  combination  of  these  or 
other  terms  which  accurately  refiect  the 
contents  of  the  package.  The  use  of  met- 
ric designations  is  encouraged,  wherever 
appropriate.  If  more  than  a  single  de- 
termination may  be  performed  using  the 
product,  any  statement  of  the  number 
of  tests  shall  be  consistent  with  instruc- 
tions for  use  and  amount  of  material 
provided. 

(8)  Name  and  place  of  business  of 
manufacturer,  packer,  or  distributor. 

(9)  A  lot  or  control  number,  identi- 
fied as  such,  from  which  it  is  possible 
to  determine  the  complete  manufactur- 
ing history  of  the  product. 

(I)  If  it  is  a  multiple  unit  product,  the 
lot  or  control  number  shall  permit  trac- 
ing the  identity  of  the  individual  units. 

(II)  For  an  instrument,  the  lot  or  con- 
trol number  shall  permit  tracing  the 
identity  of  all  functional  subassemblies. 

(ill)  For  multiple  unit  products  which 
require  the  use  of  included  units  together 
as  a  system,  all  units  should  bear  the 
same  lot  or  control  number,  if  appropri- 
ate, or  other  suitable  uniform  Identifica- 
tion should  be  used. 

(10)  Except  that  for  Items  in  para- 
graph (a)  (1)  through  (9)  of  this  sec- 
tion: (1)  In  the  case  of  Immediate  con- 
tainers too  small  or  otherwise  unable 
to  accommodate  a  label  with  sufficient 
space  to  bear  aU  such  information  and 
which  are  packaged  within  an  outer  con- 
tainer from  which  they  are  removed  for 
use,  the  information  required  by  para- 
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graph  (a)  (2).  (3),  (4),  (5),  (6)  (il)  (ill) 
and  (7)  of  this  section  may  appear  in  the 
outer  container  labeling  only. 

(H)  In  any  case  in  which  the  presence 
of  this  Information  on  the  immediate 
container  will  interfere  with  the  test,  the 
information  may  appear  on  the  outside 
container  or  wrapper  rather  than  on  the 
immediate  container  label. 

•(b)  Labeling  accompanying  each  prod- 
uct (e.g.,  a  package  insert)  shall  state 
in  one  place  the  following  Information 
in  the  format  and  order  specified  below, 
except  where  such  information  Is  not 
applicable,  or  as  specified  in  a  standard 
for  a  particular  product  class.  The  label- 
ing for  a  multiple-purpose  instrument 
used  for  diagnostic  purposes,  and  not 
committed  to  specific  diagnostic  pro- 
cedures or  systems,  may  bear  only  the  in- 
formation indicated  in  paragraph  (b) 
(1),  (2),  (6),  (14),  and  (15)  of  this  sec- 
tion. The  labeling  for  a  reagent  intended 
for  use  as  a  replacement  in  a  diagnostic 
system  may  be  limited  to  that  informa- 
tion necessary  to  identify  the  reagent 
adequately  and  to  describe  Its  proper  use 
In  the  system. 

(1)  The  proprietary  name  and  estab- 
lished name  (common  or  usual  name),  if 
any. 

(2)  The  intended  use  or  uses  of  the 
product  and  the  type  of  procedure  (e.g., 
qualitative  or  quantitlve). 

(3)  Summary  and  explanation  of  the 
test.  Include  a  short  history  of  the  meth- 
odology, with  pertinent  references  and  a 
balanced  statement  of  the  special  merits 
and  limitations  of  .-his  method  or  prod- 
uct. If  the  product  labeling  refers  to  any 
other  procedure,  appropriate  literature 
citations  shall  be  included  and  the  label- 
ing shall  explain  the  nature  of  any  dif- 
ferences from  the  original  and  their  ef- 
fect on  the  results. 

(4)  The  chemical,  physical,  physiologi- 
cal, or  biological  principles  of  the  pro- 
cedure. Explain  concisely,  with  chemical 
reactions  and  techniques  Involved,  if 
applicable. 

(5)  Reagents.  (1)  A  declaration  of  the 
established  name  (common  or  usual 
name),  if  any,  and  quantity,  proportion 
or  concentration  or  each  reactive  In- 
gredient; and  for  biological  material, 
the  source  and  a  measure  of  its  activity. 
The  quantity,  proportion,  concentration 
or  activity  shall  be  stated  in  the  system 
generally  used  and  recognized  by  the 
Intended  user  (e.g.,  metric,  international 
units,  etc.).  A  statement  indicating  the 
presence  of  and  characterizing  any 
catalsrtic  or  nonreactive  Ingredients  (e.g., 
buffers,  preservatives,  stabilizers) . 

(11)  A  statement  of  warnings  or  pre- 
cautions for  users  as  established  in  the 
regulations  contained  in  16  CFR  Part 
1500  and  any  other  warnings  appro- 
priate to  the  hazard  presented  by  the 
product;  and  a  statement  "For  In  Vitro 
Diagnostic  Use"  and  any  other  limiting 
statements  appropriate  to  the  intended 
use  of  the  product. 

(ill)  Adequate  instructions  for  re- 
constitution,  mixing,  dilution,  etc. 

(Iv)  Appropriate  storage  instructions 
adequate  to  protect  the  stability  of  the 
product.  When  applicable,  these  instruc- 


11733 

tions  shall  Include  such  information  as 
conditions  of  temperature,  light,  humid- 
ity, and  other  pertinent  factors.  For 
products  requiring  manipulation,  such  as 
reconstitution  and/or  mixing  before  use, 
appropriate  storage  instructions  shall  be 
provided  for  the  reconstituted  or  mixed 
product.  The  basis  for  such  Instructions 
shall  be  determined  by  reliable,  mean- 
ingful, and  specific  test  methods  such  as 
those  described  In  S  133.13  of  this 
chapter. 

(v)  A  statement  of  any  purification  oi 
treatment  required  for  use. 

(vl)  Physical,  biological,  or  chemical 
indications  of  instability  or  deterioration. 

(6)  Instruments:  (1)  Use  or  fimctlon. 
(il)  Installation  procedures  and  spe- 
cial requirements. 

(ih)  Principles  of  operation. 

(iv)  Performance  characteristics  and 
specifications. 

(v)  Operating  instructions. 

(vl)  Calibration  procedures  including 
materials  and/or  equipment  to  be  used. 

(vli)  Operational  precautions  and 
limitations. 

(vlil)  Hazards. 

(ix)  Service  and  maintenance  infor- 
mation. 

(7)  Specimen  collection  suid  prepara- 
tion for  analysis,  including  a  description 
of:  (i)  Special  precautions  regarding 
specimen  collection  including  specisd 
preparation  of  the  patient  as  it  bears  on 
the  validity  of  the  test. 

(il)  Additives,  preservatives,  etc.,  nec- 
essary to  maintain  the  Integrity  of  the 
specimen. 

(ill)  Known  Interfering  subst^ces. 

(iv)  Recommended  storage,  handling 
or  shipping  instructloi^  for  the  protec- 
tion and  maintenance  of  stability  of  the 
specimen. 

(8)  Procedure:  A  step-by-step  outiine 
of  recommended  procedures  from  recep- 
tion of  the  specimen  to  obtaining  results. 
List  any  points  that  may  be  useful  in 
improving  precision  and  accuracy.  (1)  A 
list  of  all  materials  provided  (e.g., 
reagents.  Instruments  and  equipment) 
with  instructions  for  their  use. 

(tl)  A  list  of  all  materials  required  but 
not  provided:  Include  such  details  as 
sizes,  numbers,  types,  and  quality. 

(ill)  A  description  of  the  amoimts  of 
reagents  necessary,  times  required  for 
specific  steps,  proper  temperatures, 
wavelengths,  etc. 

(iv)  A  statement  describing  the  stabil- 
ity of  the  final  reaction  material  to  be 
measured  and  the  time  within  which  it 
shall  be  measured  to  assure  accurate  re- 
sults. 

(v)  Details  of  calibration:  Identify 
reference  material.  Describe  preparation 
of  reference  sample  (s),  use  of  blanks, 
preparation  of  the  standard  curve,  etc. 
The  description  of  the  range  of  calibra- 
tion should  Include  the  highest  and  the 
lowest  values  measurable  by  the  pro- 
cedure. 

(vl)  Details  of  kinds  of  quality  control 
procedures  eind  materials  required.  If 
thiere  is  need  for  both  positive  and  neg- 
ative controls,  this  should  be  stated.  State 
what  are  considered  satisfactory  limits 
of  performance. 
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(9)  Results:  Explain  the  procedure  for 
calculating  the  value  of  the  unknown. 
G^ve  an  explanation  for  each  component 
of  \the  fonnula  used  for  the  calcialatlon 
of  the  unknown.  Include  a  sample  calcu- 
latldn,  step-by-step,  explaining  the  an- 
swer. The  values  shall  be  expressed  to 
the  appropriate  number  of  significant 
figures.  If  the  test  p'-ovldes  other  than 
quantitative  results,  provide  an  adequate 
description  of  expected  results. 

(10)  Limitation  of  the  procedure:  In- 
clude a  statement  of  limitations  of  the 
procedure.  State  known  extrinsic  factors 
or  Interfering  substances  affecting  re- 
sults. If  fiu^her  testing,  either  more  spe- 
cific or  more  sensitive,  Is  Indicated  In  all 
cases  where  certain  results  are  obtained, 
the  need  for  the  additional  test  shall  be 

(11)  Expected  values:  State  the 
range (s)  of  expected  values  as  obtained 
with  the  product  from  studies  of  various 
populations.  Indicate  how  the  range(s) 
was  established  and  identify  the  popula- 
tion (s)  on  which  it  was  established. 

(12)  Specific  performance  character- 
istics: Include,  as  appropriate,  informa- 
tion describing  such  things  as  accuracy, 
precision,  specificity,  and  sensitivity. 
These  shall  be  related  to  a  generally  ac- 
cepted method  using  biological  speci- 
mens from  normal  and  abnormal  popula- 
tions. Include  a  statement  simimarlzlng 
the  data  upon  which  the  specific  per- 
formance characteristics  are  based. 

(13)  Bibliography:  Include  pertinent 
references  keyed  to  the  text. 

(14)  Name  and  place  of  business  of 
manufacturer,  packer,  or  distributor. 

(15)  Date  of  Issuance  of  the  last  re- 
vision of  the  labeling  identified  as  such. 

(c)  A  shipment  or  other  delivery  of  an 
In  vitro  diagnostic  product  shsdl  be  ex- 
empt from  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  and 
from  a  standard  promulgated  pursuant 
to  this  part  provided  the  following  con- 
ditions are  met: 

( U  For  a  product  in  the  laboratory  re- 
search phase  of  development,  and  not 
represented  as  an  effective  In  vitro  diag- 
nostic product,  all  labeling  bears  the 
statement,  prominently  placed:  "For  Re- 
search Use  Only.  Not  for  use  In  diagnostic 
procedures." 

(2)  For  a  product  being  shipped  or 
delivered  for  product  testing  prior  to  full 
commercial  marketing  (e.g..  for  use  on 
specimens  derived  from  humans  to  com- 
pare the  usefulness  of  the  product  with 
other  products  or  procediu-es  which  are  In 
current  use  or  recognized  as  useful) ,  all 
labeling  bears  the  statement,  promi- 
nently placed:  "For  Investigational  Use 
Only.  The  performance  characteristics  of 
this  product  have  not  been  established." 

<3)  The  person  making  a  shipment  or 
delivery  imder  paragraph  (c)  (2)  of  this 
section  shall  submit  to  the  FDA  a  noti- 
fication that  such  shipments  are  being 
made. 

(4)  Within  30  days  after  the  first  com- 
mercial shipment  of  an  in  vitro  diagnos- 
tic product,  the  person  making  such  ship- 
ment shall  submit  the  information  re- 
quired by  the  Drug  Listing  Act  as  pro- 
vided in  S  132.5  of  this  chapter. 


(d)  The  labeling  of  general  purpose 
laboratory  reagents  (e.g.,  hydrochloric 
acid)  and  equipment  (e.g.,  test  tubes  and 
pipettes )  whose  \ises  are  generally  known 
by  persons  trained  In  their  use  need  not 
bear  the  directions  for  use  required  by 
5  328.10  (a)  and  (b).  il  their  labeling 
meets  the  requirements  of  this  para- 
graph. 

(1)  The  label  of  a  reagent  shall  bedr 
the  following  information: 

(1)  The  proprietary  name  and  estab- 
lished name  (common  or  usual  name) ,  if 
any,  of  the  reagent. 

(U)  A  declaration  of  the  established 
name  (common  or  usual  name) .  If  any. 
and  quantity,  proportion  or  concentra- 
tion of  the  reagent  Ingredient  (e.g.,  hy- 
drochloric acid:  Formula  weight  36.46, 
assf^  37.9  percent,  specific  gravity  1.192 
at  60*  P.) :  and  for  a  reagent  derived  from 
biological  material,  the  source  and  where 
applicable  a  measure  of  Its  activity.  The 
quantity,  proportion,  concentration  or 
activity  shall  be  stated  In  the  system  gen- 
erally used  and  recognized  by  the  In- 
tended user  (e.g..  metric,  international 
imlts,  etc.) . 

(ill)  A  statement  of  the  purity  and 
quality  of  the  reagent.  Including  a  quan- 
titative declaration  of  any  Impurities 
present.  The  requirement  for  this  Infor- 
mation may  be  met  by  a  statement  of 
conformity  with  a  generally  recognized 
and  generally  available  standard  which 
contains  the  same  information  (e.g., 
those  established  by  the  American 
Chemical  Society.  U.S.  PhsuTnacopela, 
National  Formulary,  National  Research 
Council) . 

(Iv)  A  statement  of  warnings  or  pre- 
cautions for  users  as  e'Stabllshed  in  the 
regulations  contained  In  16  CPR  Part 
1500  and  any  other  warnings  appro- 
priate to  the  hazard  presented  by  the 
product;  and  a  statement  "For  Labora- 
tory Use." 

(v)  Appropriate  storage  Instructions 
adequate  to  protect  the  stability  of  the 
product.  When  applicable,  these  Instruc- 
tions shall  include  such  information  as 
conditions  of  temperature,  light,  hmnld- 
Ity,  and  other  pertinent  factors.  The 
basis  for  such  Information  shall  be  deter- 
mined by  reliable,  meaningful,  and  spe- 
cific test  methods  such  as  those  described 
In  8  133.13  of  this  chapter. 

(vl)  A  declaration  of  the  net  quantity 
of  contents,  expressed  in  terms  of  weight 
or  volimie,  nxmierlcal  count,  or  any  com- 
bination of  these  or  other  terms  which 
accurately  reflect  the  contents  of  the 
package.  The  use  of  metric  designations 
Is  encouraged,  wherever  appropriate. 

(vll)  Name  and  plsw;e  of  biislness  of 
manufacturer,  packer,  or  distributor. 

(vlii)  A  lot  or  control  number,  identi- 
fied as  such,  from  which  it  is  possible  to 
determine  the  complete  manufacturing 
history  of  the  product. 

(ix)  In  the  case  of  Immediate  con- 
tainers too  small  or  otherwise  unable  to 
accommodate  a  label  with  sufQclent 
space  to  bear  aU  such  Information,  and 
which  are  packaged  within  an  outer  con- 
tainer from  which  they  are  removed  for 
use,  the  information  required  by 
paragraph   (d)(1)    (11),  (ill),   (iv).   (v). 


and  (vl)  of  this  section  may  appear  in 
the  outer  container  labeling  only. 

(2)  The  label  of  general  purpose  lab- 
oratory equipment  (e.g..  a  beaker  or  a 
pipette)  shall  bear  a  statement  ade- 
quately describing  the  product.  Its  com- 
position, and  physical  characteristics  if 
necessary  for  Its  proper  use. 

E^FFEcnvE  Date:  i  328.10  (a),  (b),  and  (d) 
become  effective  September  15,  1974;  para- 
graph (c)  became  effectlTe  September  17, 
1973.  See  39  FR  8610,  Mar.  6.  1974.  The  effec- 
tive date  for  pcu-agr&phs  (a)  and  (b)  of  this 
section,  as  applied  to  licensed  blood  grouping 
seriim,  was  stayed.  See  39  FR  2089,  Jan.  17, 
1974. 

Subpart  C — Requirements^or 
Manufacturers  and  Producers 

§  328.20  Cenrral  requirements  for  man- 
nfacturers  and  producers  of  in  vitro 
diagnostic  products. 

(a)  Registration  and  product  listing. 
Any  person  who  owns  or  operates  any 
establishment  engaged  in  the  manufac- 
ture, preparation,  compounding,  or  proc- 
essing of  an  in  vitro  diagnostic  product 
should  register  such  establishment  tuid 
list  such  product  (s)  In  accordance  with 
the  procedures  established  under  Part  132 
of  this  chapter,  except  that  registration 
smd  listing  is  not  required  or  requested  at 
this  time  for  general  purpose  laboratory 
reagents  and  equipment  for  which  label- 
ing requirements  are  specified  in 
§  328.10(d).  Any  such  establishment  not 
currently  registered  should  register 
within  30  days  of  the  effective  date  of 
this  regulation.  Any  such  establishment 
currently  registered  as  a  drug  establish- 
ment shall  at  the  next  period  for 
registration  use  the  appropriate  registra- 
tion form  indicating  that  it  Is  a  producer 
of  in  vitro  diagnostic  products.  Regis- 
tration forms  may  be  obtained  from 
the  Department  of  Health.  Education, 
and  Welfare.  Pood  and  Drug  Adminis- 
tration. 5600  Plshers  Lane.  Rockvllle,  MD 
20852,  or  at  any  Pood  and  Drug  Admin- 
istration district  o£Bce.  Registration  aoid 
listing  do  not  constitute  an  admission  or 
agreement  or  determination  that  a  prod- 
uct is  a  "drug"  within  the  meaning  of 
section  201  (g)  of  the  act. 

(b)  Compliance  with  good  manufac- 
turing practices.  In  vitro  diagnostic  prod- 
ucts shall  be  manufactured  In  accordance 
with  current  good  manufacturing  prac- 
tices. The  principles  established  in  Part 
133  of  this  chapter.  "Drugs;  Current 
Good  Manufacturing  Practice  In  Manu- 
facture, Processing,  Packing,  or  Hold- 
ing," should  be  followed  as  a  guideline. 

Subpart  D — Administrative  Procedures 

§  .'^28.30  Procedurr  for  rslablinhing, 
amending  or  repealing  standards. 

(a)  Ba^is  tor  standards  and  available 
approaches  to  developing  standards. 
Whenever  In  the  judgment  of  the  Com- 
missioner the  establishment  of  a  product 
class  standard  Is  necesSary  to  reduce  or 
eliminate  unreasonable  risk  of  Illness  or 
Injury  associated  with  exposure  to  or  use 
of  an  in  vitro  diagnostic  product  and 
there  are  no  other  more  practicable 
means  to  protect  the  public  from  such 
risk,  he  may  propose  such  a  standard.  In 
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proposing  a  product  class  standard  he 
shall  consider,  and  publish  in  tlie  Fkd- 
KRAL  RKCisTn  findings  on,  the  degree  of 
risk  or  injury  associated  with  the  use  of 
the  product,  the  avi^ablllty  of  Informa- 
tion relating  to  the  sciences  upon  which 
the  products  or  their  uses  are  based,  the 
approximate  number  of  products  subject 
to  the  standard,  the  medical  need  for  the 
products,  and  the  probable  effect  of  the 
standard  upon  the  utility,  cost,  or  avail- 
ability of  the  product,  and  available 
means  of  aehleving  the  objective  of  the 
standard  with  a  minimal  disruption  of 
supply  and  of  reasonable  manufacturing 
and  other  commercial  jwactlces.  Three 
procedures  are  available  for  developing 
product  class  standards  and  may  be  pro- 
ixised  on  the  Initiative  of  the  Commis- 
sioner or  by  petition  of  interested  per- 
sons: (1)  An  existing  standard  may  be 
utilized,  (2)  interested  persons  outside 
of  the  Pood  and  Drug  Administration 
may  develop  a  pitqgosed  standard  or  (3) 
the  Food  and  Drug  Administration  may 
develop  the  standard.  If  a  petition  Is 
filed  by  an  Interested  person.  It  shall  be 
in  the  form  prescribed  In  J  2.65  of  this 
chapter  with  the  number  of  copies  speci- 
fied therein. 

(b)  Advisory  committee.  An  advisory 
committee  of  qualified  experts  shall  be 
appointed  to  advise  the  Food  and  Drug 
Adinlnlstratl<m  on  the  priorities  for  ee- 
tabliwhlng  product  class  standards,  the 
scientific  basis  for  in  Titro  diagnostic 
products,  the  selectlcm  of  reference 
methodologies  and  reference  materlsds. 
the  adequacy  and  reasonableness  of  pro- 
posed standards  and  other  related  mat- 
ters as  determined  by  the  Commissioner. 

(c)  Request  for  information  and  com- 
ment. Whenever  a  new  standard  is  to  be 
developed,  the  Commissioner  will  pub- 
lish a  notice  in  the  Federal  Registkr 
reqiUMting  the  submlailon  of  all  infor- 
mation, data,  and  views  relevant  to  a 
epectflc  poroduct  class  for  review  and 
erahiation.  Any  interested  person  may 
submit  comments  and  views  on  any  mat- 
ter relevant  to  the  development  of  the 
standard,  including  the  factors  required 
by  paragraph  (a)  of  this  section,  to  be 
considered  by  the  Commissioner.  The 
format  for  such  submission  may  be  de- 
termined by  the  nature  of  the  informa- 
tion to  be  submitted.  Any  product  per- 
formance Information  submitted  diall 
relate  to  the  performance  of  that  product 
as  marketed  or  intended  for  marketing. 
For  information  submitted  by  a  manu- 
facturer of  a  product  which  will  be 
affected  by  the  standard,  the  specific 
product  Information  requested  and  the 
format  for  submission  shall  be  as  de- 
scribed below  unless  changed  in  the  Fed- 
eral Register  notice.  The  time  allotted 
for  submission  will  ordinarily  be  90  days. 
Four  copies  of  the  information  and  data 
on  any  product  within  the  designated 
class  shall  be  submitted,  indexed,  and 
bound. 

(1)  Name  of  product  class  and  date  of 
FsDKRAL  Register  statement. 

(2)  Proprietary  name  of  product. 

(3)  Name  of  person  reE3)onsible  for 
submission. 

(4)  Intended  use  or  uses  of  the  prod- 
net. 


(5)  A  statement  categorizing  .the  pro- 
cedure (e.g.,  qualitative  or  quantitative) . 

(6)  Copies  of  label  and  all  other  la- 
beling under  which  product  is  currently 
marketed  or.  for  a  proposed  product,  the 
label  and  all  other  labeling  under  which 
marketing  Is  intended. 

(7)  EJescrlption  of  the  product,  as 
appropriate :  For  example,  if  the  product 
is  or  Includes  a  reagent,  state  the  pro- 
prietary name  and  awtabllshed  name 
(common  or  usual  nsne).  If  any,  and 
quantity,  pn^rartion,  or  concentration 
of  each  reactive,  catalytic,  or  inactive 
ingredient.  If  the  product  is  a  biological 
material,  list  the  source  and  a  measure 
of  its  activity.  Include  a  statement  of  any 
purification  or  treatment  required  for 
use.  If  the  product  is  or  Includes  an  In- 
strument at  equipment,  describe  as  ap- 
propriate its  use  or  functions.  Installa- 
tion procedures  and  any  special  require- 
ments, principle  of  operating  instruc- 
tions, calibration  procedures  including 
materials  and/or  equipment  to  be  used, 
operation  precautions  and  llmitaticais, 
hazards,  and  service  and  maintenance 
instructions. 

(8)  Stability  information:  A  descrip- 
tloQ  of,  and  data  derived  from,  studies  of 
the  stability  of  the  product.  For  any 
product  that  requires  manipulation  (e.g.. 
reconstltutlon  or  mixing) .  stability  data 
shall  be  described  for  the  reconstituted 
or  mixed  product.  Describe  the  means  by 
which  the  information  was  developed. 
The  data  shall  be  for  the  product  in  the 
container  in  which  it  Is  marketed  to  as- 
sure, among  other  things,  that  the  con- 
tainer is  not  reactive,  additive,  or  ab- 
sorptive to  an  extent  that  alters  the  prod- 
uct or  its  performance.  Include  any  ex- 
piration period  data  which  supports  any 
expiration  date  which  appears  in  the 
labeling  of  the  product.  Describe  the  stor- 
age conditions  necessary  for  the  product, 
such  as  temperature,  light,  humidity. 

(9)  Hazards  to  user:  A  statement  of 
the  principal  hazards  associated  with  the 
product.  Include  the  result  of  tests  con- 
ducted to  determine  the  applicability  of 
hazard  warnings  or  cautions,  including 
those  established  in  the  regulations  con- 
tained In  16  CFR  Part  1500. 

(10)  EUstory  of  methodology:  A  brief 
history  of  the  methodology,  with  perti- 
nent references.  All  references  to  reports 
of  adverse  or  unfavoraJsle  experience 
with  the  product  or  the  procedure  on 
which  it  is  based  shall  be  included.  If 
the  product  procedure  is  the  same  as  one 
which  has  been  puUlshed,  cite  the  refer- 
ence. If  the  product  is  based  on  a  modi- 
fication of  a  pubUshed  procedure,  cite  the 
reference,  state  the  reason  for  and  the 
nature  of  the  modification  and  the  effect 
such  modification  may  have  on  the  re- 
sults of  the  procedure  as  compared  to 
the  original.  Include  data  illustrating 
the  comparison  of  the  modified  proce- 
dure to  the  original  procedure. 

(11)  Principle  of  test:  An  explanation 
of  the  test  procedure  including  the  chem- 
ical, physical,  physiological,  or  biological 
principle  of  the  procedure  with  chemical 
reactions  and  techniques  involved,  if 
applicable. 

(12)  Specimen  collection  and  prepa- 
ration: A  description  of  the  specimen  to 


be  subjected  to  analysis:  (1)  Special  pre- 
cautions regarding  specimen  collections, 
including  special  preparation  of  the  pa- 
tient as  it  bears  on  the  validity  of  the 
test. 

(11)  Additives,  preservatives,  etc.,  nec- 
essary to  maintain  the  integrity  of  the 
specimen. 

(ill)  Known  interfering  substances 
and  their  effect  on  the  procedure  and 
results. 

(Iv)  Appropriate  storage,  handling  or 
shipping  Instructions. 

(13)  Procedure:  A  detailed,  step-by- 
step  description  of  the  test  procedure 
from  reception  of  the  specimen  to  ob- 
taining of  results,  including  any  points 
that  may  be  useful  \n  improving  preci- 
sion and  accuracy.  Give  the  exact  details 
of  calibration.  Identify  reference  mate- 
rial. Describe  preparation  of  reference 
sample,  use  of  blanks,  etc.  Include  a  de- 
scription of  methods  to  be  used  in  deter- 
mining the  standard  curve. 

(14)  Results:  Explain  the  procedure 
for  calculating  the  value  of  the  unknown. 
Give  an  explanation  of  each  component 
of  the  formula  used  for  the  calculation 
of  the  unknown.  Include  a  sample  calcu- 
lation, step-by-step,  explaining  the  an- 
swer. Values  should  be  expressed  to  the 
appropriate  number  of  significant  figures. 
Provide  the  basis  for  evaluation  of  non- 
quantitative  test  results. 

(15)  Limltaticm  of  the  procedure:  In- 
clude a  statement  of  the  limitations  of 
the  procedure  and  an  explanation  of  ex- 
trinsic factors,  if  any.  that  may  affect 
the  results.  Include-stat^nents  regarding 
minimum  training  needed  by  the  user, 
special  precautions,  interfering  sub- 
stances, likelihood  of  obtaining  false  posi- 
tive or  false  negative  results,  etc.  Posi- 
tive data  showing  a  lack  of  Interference 
by  commonly  occurring  substances  shall 
be  supplied.  If  a  more  ^>ecific  or  more 
sensitive  laboratory  test  is  indicated  in 
certain  instances,  the  indication  for  the 
additional  test  shall  be  stated  and  data 
submitted  to  support  its  value. 

(16)  Support  of  claims:  Include  all 
available  data,  published  or  unpublished, 
which  supports  or  is  critical  of  the  prod- 
uct or  its  procedure.  Include  data  for  l>oth 
normal  and  abnormal  subjects  and  a 
description  of  the  populatlcm  or  popula- 
tions studies.  State,  for  each  claim:  (i) 
Labeling  claim, 

(11)  Background  documentation :  Pro- 
vide a  bibliography  and  reprints  of  all 
pertinent  references. 

(ill)  Procedure  used  for  collecting 
evidence  for  claim. 

(iv)  Description  of  statistical  protocol. 

(V)  Description  of  sampling  procedure. 

(vi)  Summary  of  raw  results  in  tabular 
form. 

(vll)  Analysis  of  results. 

(vlii)  Statement  of  interpretation  of 
results. 

(17)  Summary  of  scientific  basis  of 
procedure:  A  summary  of  the  data  and 
views  setting  forth  the  scientific  rationale 
and  purpose  of  the  product,  and  the  sci- 
entific basis  for  the  conclusion  that  the 
product  has  or  has  not  been  proven  ac- 
curate and  reliable  for  its  intended  uses. 
If  there  is  an  absence  of  controlled  stud- 
ies in  the  material  submitted,  an  ex- 
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planation  as  to  why  such  studies  ore  not 
considered  necessary  shall  be  included. 
(18)  If  the  submission  Is  by  a  manu- 
facturer, a  statemrait  signed  by  the  per- 
son responsible  for  such  submission,  that 
to  the  best  of  his  knowledge  It  Includes 
unfavorable  informatlwi  as  well  as  any 
favorable  information,  known  to  him  per- 
tinent to  an  evaluation  of  the  perform- 
ance of  the  product.  Thus,  If  any  type  of 
scientific  data  Is  submitted,  a  balanced 
submission  of  favorable  and  unfavorable 
data  must  be  submitted.  The  same  would 
be  true  of  any  other  pertinent  data  or 
information  submitted,  such  as  consumer 
surveys  or  marketing  results. 

(d)  Review  aiid  evaluation.  Any  exist- 
ing standard  or  petition  for  a  product 
class  standard,  together  with  any  infor- 
mation and  comments  submitted  pur- 
suant to  a  published  notice,  will  be  re- 
viewed and  evaluated  by  the  Food  and 
Drug  Administration  In  consultation  with 
its  advisory  committee  and  the  Center 
for  Disease  Control. 

(e)  Proposed  product  class  staruiard. 
When  the  Commissioner  has  concluded 
that  the  criteria  in  paragraph  (a)    of 
this  section  are  met  and  the  information 
available  has  been  reviewed  and  found 
to  justify  the  establishment  of  a  product 
class  standard,  he  shall  publish  in  the 
Federal   Registzr   a  proposed   product 
class   standard   establishing   conditions 
under  which  the  products  in  the  class 
are  safe  and  effective  and  not  adulter- 
ated or  mlsbranded.  The  standard  shall 
include  a  statement  of  the  performance 
requirements   necessary   to   assure   ac- 
curacy and  reliability  of  results,  specific 
labeling  requirements  for  the  proper  use 
of  the  products  in  the  class,  and  pro- 
cedures for  testing  the  products  to  as- 
sure satisfactory  performance  at  the  time 
of  marketing.  The  standard  may  include, 
where  necessary  to  assure  tLe  accuracy 
and  reliability  of  resiilts,  individual  lot 
testing  by  or  at  the  direction   of  the 
Food  and  Drug  Administration,  in  addi- 
tion to  that  normally  required  of  the 
manufacturer;  except  that  the  Commis- 
sioner shall  exempt  any  particular  prod- 
uct from  such  a  requirement  upon   a 
showing  that  the  manufacturer  has  dem- 
onstrated such  consistency  in  the  pro- 
duction of  that  product,  in  compliance 
with  the  regxilations,  as  is  adequate  to 
insure  the  accuracy  and  reliability  of 
results,  and  the  Commissioner  shall  re- 
voke the  requirement  of  Individual  lot 
testing  under  the  standard  when  it  is  no 
longer  necessary  to  the  swxuracy  and  re- 
liability of  the  results  of  the  product 
class  covered  by  the  standard.  Any  In- 
terested person   may,   within   60   days 
after  publication  of  the  proposed  stand- 
ard in  the  Federal  Register,  file  written 
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comments  on  the  proposal.  In  quintupll- 
cate,  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  6-86,  5600 
Fishers  Lane.  Rockville,  MD  20852. 
Comments  may  be  accompanied  by  a 
memorandimi  or  brief  In  support 
thereof.  All  comments  may  be  reviewed 
at  the  office  of  the  Hearing  Clerk  during 
regular  working  hours,  Monday  through 
Friday. 

(f)  Referral  to  an  independent  ad- 
vis<fry  committee.  The  Commissioner 
may.  In  his  discretion,  refer  a  proposal 
imder  paragraph  (e)  of  this  section  to 
an  independent  advisory  committee  of 
experts  qualified  In  the  subject  matter 
at  issue,  for  a  reix>rt  and  recommenda- 
tions with  respect  to  any  matter  Involved 
In  such  proposal  which  Involves  the 
exercise  of  scientific  judgment.  The 
Commissioner  shall  designate  the  chair- 
man of  each  panel.  The  Independent  ad- 
visory committee  may  consult  any  per- 
son in  connection  with  the  matter  re- 
ferred to  It.  Any  Interested  person  may 
request.  In  writing,  an  opportimlty  to 
present  oral  views  to  the  committee.  Any 
interested  person  may  present  written 
data  and  views  which  shall  be  consid- 
ered by  the  committee.  The  full  report (s) 
of  the  committee  and  summary  minutes 
of  its  meetings  shall  be  made  available 
upon  request  after  submission  of  the 
report  (s)  to  the  Commissioner. 

(g)  FiTial  product  class  standard. 
After  reviewing  all  comments  received 
in  response  to  the  proposal  and  consid- 
ering all  available  relevant  information, 
the  Food  and  Drug  Administration,  in 
consultati<m  with  its  advisory  committee 
and  the  Center  for  Disease  Control,  and 
after  consideration  of  any  report  of  an 
independent  advisory  committee  if  the 
matter  involved  has  been  so  referred, 
will  pubUsh  in  the  Federal  Register  a 
final  order  containing  a  product  class 
standard.  This  order  shall  state  the 
reasons  for  promulgating  the  product 
class  standard  and  the  date  the  stand- 
ard will  become  effective. 

(h)  Petition  to  amend  or  repeal  stand- 
ards. Ttxe  Commissioner  may  propose  to 
amend  or  repeal  any  standard  estab- 
lished pursuant  to  this  procedure  or  any 
Interested  person  may  petition  the  Com- 
missioner for  such  action.  A  petition 
shall  set  forth  the  action  requested  and 
a  detailed  statement  in  support  of  the 
action.  After  review  of  the  petition,  the 
Commissioner  may  deny  the  petition  If 
he  finds  a  lack  df  reasonable  support  or 
he  may  publish  a  proposed  amendment 
of  or  proposed  repeal  of  the  established 
standard  in  the  Federal  Register  if  ade- 
quate support  has  been  presented.  Tlie 
petition  shall  be  in  the  form  specified  In 
S  2.65  of  this  chapter  with  the  number  of 


copies  and  other  information  as  speci- 
fied therein.  A  new  drug  application  sub- 
mitted for  an  In  vitro  diagnostic  inroduct 
which  does  not  conu>l7  with  an  appli- 
cable effective  product  class  standard  will 
be  considered  as  a  petition  to  amend  the 
standard.  Petitions  for  repeal  or  amend- 
ment for  which  reasonable  support  has 
been  furnished  will  be  handled  pursuant 
to  the  procedures  established  in  para- 
graphs (e)  through  (g)  of  this  section. 

§  328.34     Court  appeal. 

The  product  class  standard  promul- 
gated in  the  final  order  represents  final 
agency  action  from  which  appeal  lies 
to  the  courts.  The  Food  and  E>rug  Ad- 
ministration will  request  consolidation  of 
all  appeals  in  a  single  court.  Upon  court 
appeal,  the  Commissioner,  at  his  discre- 
tion, may  stay  the  effective  date  for  part 
or  all  of  the  standard  pending  appeal  and 
final  court  suljudlcation,  and  may  estab- 
lish a  new  effective  date  after  final  court 
adjudication. 

§  328.35      Regulatory  action. 

Any  in  vitro  diagnostic  product  Is  sub- 
ject to  regulatory  action  if  it  falls  t^ 
conform  to  an  applicable  product  class 
standard  or  the  general  labeling  require- 
ments of  §  328.10.  If  the  product  isGrde- 
vice,  it  is  adulterated  in  violation  ofsec- 
tion  501  and  it  Is  mlsbranded  in  violation 
of  section  502  of  the  act.  If  the  product  Is 
a  drug,  it  is  in  violation  of  section  505 
as  well  as  sections  501  and  502  of  the  act. 
If  the  product  is  a  biologic,  it  is  in  vio- 
lation of  sections  501,  502.  and  505  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
and  section  351  of  the  Public  Health 
Service  Act.  Deviations  from  an  estab- 
lished standard  may  be  Justified  only  by 
an  amendment  to  the  standard.  Compli- 
ance with  this  part  shall  be  deemed  to 
constitute  compliance  with  the  labeling 
and  new  drug  requirements  of  the  act 
and  with  the  labeling  and  licensing  re- 
quirements of  section  351  of  the  Public 
Health  Service  Act,  xmless  the  Commis- 
sioner otherwise  informs  the  manufac- 
turer or  distributor  of  an  in  vitro  diag- 
nostic product  of  additional  requirements 
imposed  pursuant  to  either  statute  in 
order  to  protect  the  public  health. 


PART  329— HABIT-FORMING  DRUGS 


Subpart  A — Derivatives  Designated  as 
Habit  Forming 


Sec. 
329.1 


Hablt-formlng  druga  which  are 
chemical  derivatives  of  substances 
specified  In  section  602  (d)  of  the 
Federal  Pood,  Drug,  and  Cosmetic 
Act. 
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Subpart  B— Lakellng 

sas.lO  Lab^lng  requlrementa  for  lutblt- 
Xorming  drugs. 

Subpart  C — Exemption* 

329.20  Exemption  of  certain  hablt-formlng 
drugs  from  prescription  require- 
ments. 


Im^c 


ATn^OBirr:  Sec.  701,  52  Stat.  1055,  as 
amended;  (31  V3.C.  871),  unless  otherwise 
notedj 


Subpart  A — Deiivatives  Designated  as 
Habit  Forming 

S  329.1  Habit-forming  drugs  which  are 
chemical  derivatives  of  rabatancea 
specified  in  section  502(d)  of  the 
Federal  Food,  Drug,  and  GMmetic 
Ad. 

Each  of  the  following  chemical  deriva- 
tives of  a  substance  named  in  section  502 
(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  is  hereby  designated  as 
habit  forming: 


PARENT  8UB8TANOS— BARBITURIC  ACID 


Chemical  description  of  deriTstive 


•-Allyl-^■M«■bat7n)arbltsI1o  aoSd.* 

•-Allyl-fr«7Clopeiitenylbarblturle  acid. 


•-AUyl-Maobutylbarblturlc  acid. 


•■Ally|.MMpropylbarbltiirl«  acid. 


k-Any|.(-lsopropyl-I-in«thyIbarbltiirle  add. 
•-AIlyl.e-(l-methylbatyI)barbltarloacld 


•■AIlyl-«-a-metbyIbatyl).a4hM)arbitadoaaid. 
•-Alm-l-<Dettiyl^(l-metbri-»iMBt7iirl)bart>i- 

•-(3-Bromoanyl).t-lsopropyl-l.meUiylbarbi. 
turlcacld. 

•-(3-BrainoaU7l}.«-(l-iaetli7lbotyD.barblturle 
KMe-Botyl-<-(3-l>r«moaIlyl}.barblturie  add... 


•■(l-CyelobepteD-l-xI}.»etliyn)atbltaito  add. 
».»-DlalJylbarblluiJcadd-„ 


»,NDielby  Ibarbltarie  add. 


»,t-Dtatl>yl-l-metbylbarbttaito  add.. 


Conunoo  or  «»ffl^^*i  name  of 
cbemical  deiiysUve  or  Its  gaits 


Talbotal. 


Allylbarbltnrlc  add 

AUyllsobutylbarblturlc  add. 


Aprobarbital 

Allyllaopropylbarbltarlc  acid. 
AUylbopropylmaloaylurea. 


Beeobarbltal  aortlnni... . 

Bdable  Moobarbltal 

Bedlam  tUamyU. 

Sodium  methoboltal.  . 


tf-Brooiaallyl    tee^amylbarblturle 
add. 


ButaUylonal. 


HeptabaVbltal 

UiaUyl  barbltorleadd. 


Barbital 

Barbltone. 

Dletbylbarbitnrie  add. 
Diethylmalonylurea. 


MetbarMtal.. 


Some  trade  or  otber  names  of 
chemical  derlTstlTe  or  Its 
telu> 


LotoMt*. 
OyclopaL 
Cydopen. 

Sandoptal. 


Ahirate. 
Noma). 

Nanxmnmal. 
Beeooal  Bodhun. 
EvTonal  Sodlmni 
Sorital  Sodium. 
BrerltalSodinmi 


Konaroon. 


BlcmodaL 
Rectldon. 
R330. 

Femoston. 
Femoeton. 


Dial. 

AUobarbitaL 

Allobarbltooe. 

OorraL 

DIadoL 

Dob*. 

Dormonal. 

AjgDojene. 

Hedlnal. 
BedeTal. 


Ufoaal. 

VMpaial. 

Oemonll. 


See  tbotooto  at 


octirib]*. 


^ 
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PABBNT  SDBSTANCB— BARBITUBIC  .^dD— ContlnMd 


Obemical  descrlpttoa  of  derlyatlv* 


l,g-Dtmethyl-6-(l-oyolohexenjrl)-barblturlc 
add. 


5,5-Dlpropylbarbtturlc  add 

5  Etbyl-S-butylbarbiturlc  add. 


»-Ethyl-5-»«-butylbarblturlc  add 

6-Kthy  l-5-(l-cycloheienyl)  -barbituric  add . 


t-Stbyl-S-cyclopentenyl-barblturtcacld. 
»-Ethyl-5-heiylbarblturlc  add 


S-Ethyl-5-l3oamylbarblturlc  add 

&-Etbyl-5-l3opropylbarbltarieadd 

5-Ethyl-5-(l-metbylbutyl)-barblturlcadd. 


i-Etbyl-&-(l-metb>lb^tyl)-^Cblobarblturic 
add. 


&-Etbyl-5-(l-metbyl-l-butenyl)-barbitiiricadd 
yEthyl-S-phenylbarbituricadd 


i-Rtbyl-5-pheDyl-l-metbylbarblturicadd. 


>Ethyl-5-(l-plperldyI)-barblturlcadd 

S-l3opropyI-&-(2-bi«moaUyl)-barblturic  add. 

S-a-MstbTlbntyl)  -fi-[2-  (methylthIo)etbyq-3- 
tblobarbltaric  add. 


Methy:-5-pbenylbarbiturlc  add. 


Common  or  offldal  name  of 
cbemlcai  derivatlTe  or  lt«  salta 


Hezobarbltal  sodium . 


Dlpropylbarblturic  add. 


Butetbal 

BatobarbltaL 


Butabarbltal  sodium. 
Oydobarbltal 


Heietbal  sodium. 


Amobarbltal. 
Probarbltal.. 


Pentobarbital  sodium. 
Soluble  pentobarbital. 


Tblopental  sodium 

Thiopentone  sodium. 


Vlnbarbltal. 


Phenobarbltal 

Pbenobarbltone. 
Pbenyletbylmalonylurea. 


Mepbobarbltal. 


All  litblum,  sodium,  potassium,  mai^neslum. 
Ciilelum,  strontium,  and  ammonium  salts 
of  the  foregoing  ooemloKl  derivatives  of 
barbituric  add. 


Propallylonal... 

Metbltorsl  (lodimn  aalt) . 


Pbenylmetbylbarblturlo  add. 


Snna  trad*  or  ether  names  of 
chemical  dvlvatlv*  or  Itt 
salts' 


Cyclonal  Sodltun. 
Dorlco  Soluble. 
Evlpal  Sodium. 
Evlpan  Sodium. 
Hexanastab. 
Uexobarbltone  Sodlunu 
Methenezyl  Sodium. 

ProponaL 

Etoval. 

Neonal  Butobarbltab 

SooeryL 

Butlsol  Sodium. 

Oyclobarbltona. 

Namuron. 

Pallnum. 

Phanodorm. 

Phanodom. 

TetfehydrophenobarbltaL 

Pentenal. 

Hebaral. 
Ortal  Sodium; 

Amytal  I 

Ipnli 

844. 

Embatal. 

Nembutal. 

Napethal 

Pentyl. 

Intraval  Sodium. 
Needooal  Sodiom.. 
FsDtotbal  Sodium 
Thlothal  Sodium. 

Delvbial  Sodium. 

BubenyL 

BarbiphenyL 

Domural. 

Euneryl. 

OardenaU 

Luminal. 

Nnnol. 

NeOTobarb. 

Pbenonyl. 

SomonaL 

MebaraL 
Phemltone. 
Promlnal. 
Eldoral. 

NootaL 

Noatal. 

Mathlotoilate; 

NnTsL 

Thlogtoali 

BntonaL 


B«e  footnote  at  end  of  tabl*. 
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Ohemleal  deaerlptlon  of  derivative 

Common  or  official  name  of 
chemical  derivative  or  Its  saltf 

Some  trade  or  other  names  •( 
chemical   derivative   or   Its 
salts' 

TribmnoMetaldstayde  hydrate 

Bromal  hydrate 

• 

Trn>roni*'"ethant 

Bromoform 

3-f TifhmmnaethTn  3-nmnann)     .... 

Trlbromo-f«rt-butyl  aloohol- 

Brometone. 

/ 


PARENT  SUBSTANCE— CANNABIS  (MARIHUANA) 


Extract  of  cannabis 

Fluid  extract  of  cannabis. 
Tincture  of  cannabis. 


PARENT  SUBSTANCE— CARBROMAL 


•t-Bromo-a-ethylbutyryl-aoetyl  urea.. 


•■Bromplsovaleryl  urea.. 


•4fODKHa,<Kliethylaeetamh]e.. 
•■AllyliMvaleryl-urea...> 


Aoetylearbromal 


Bromisovalum 


Dlethylbromo-aoet  amide 


Abasln. 

Acetyl  Adalln. 

N -  Acetyl  -N-  bromodlethyl- 

acetylurea. 
N  ■  Acetyl  ■  N'  -a  -  bromo  •  m- 

ethylbutyryl  carbamide. 

Bromisoval. 

o  -  Bromo  -  ff  ■  dimethyl  -  pro- 

panoylurea: 
Bromural. 
Bromvaletone. 
Brovalnrea. 
B.  V.  U. 
Dormlgene. 
Isobromyl, 

2-Monobromoisovalerylnreaj 
Plvadorm. 
Uvaleral. 

Neuronal. 

Allyl  -  Isopropyl  •  acetyl  •  car- 
bamide. 

(2-  Isopropyl-  4-  pentenoyl)- 
urea. 

Sedomld. 


PARENT  SUBSTANCE— CHLORAL 


Trlefalot 
Trlchlor 

T" 

aaoetaldehyde  hydrate.. 

Chloral 

Chloral  hydrate. 

Ohlorallmlde 

2,2,3-TrlchIoro-l,l-«tbanedlol. 
Trichloroethylldene  glycol. 

loethylldeneimlne 

lohloro-a-hvdroxTethvD-formamlde 

ChloraUormamide 

Chloralamlde. 

••(^-trlcbloro-a-bydroxvethvD-D-eluooslde    . 

a-Ohloraloae_ 

Obloramlde. 
A-D-Olucochloralose. 

•■(TrItU 

l«rometbyI)-^proIMnol 

Chlorbutanol 

Anhydro-Oluoocbloral. 

Qlucochloral. 

Chloralosone. 

Acetone  chloroform. 

Ohlorbutol. 
Chlorobutanol. 

Chloretone. 

Methaform. 

Sedaform. 

l,l,l-trlchloro-2-methyl-2-pro- 

panol. 
ejl,»*riehloro-tert-b\itr]  alcohal 

PARENT  8UB8TAN0B— OOCAINB 


An  salta  of  oocalne  obtained  by  oombinlni 
eocaine  irlth  any  addi 


Ooeaine  hydrochloride. 
CTftlnlnm  chkylda. 


See  footnote  at  end  of  table. 
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PARENT  SUBSTANCE-CODEINE 


Cbemloal  description  of  derWative 


Codeine  methylbromlde. 
Dlhydrocodelnone 


lAiydrohydroiyoodelnone 

AU  salts  of  the  foresolii;  chemical  derivatives 
of  oodeiae  obtained  by  combining  any  sucb 
.  derivative  of  codeine  wlUi  any  acid. 


Common  or  oflSclal  name  of 
elMmioal  derirattve  or  Its  Mltl 


Euoodln. 


Eucodal. 


Some  trad*  or  otb<r  names  ot 
chemical  deriratlT*  of  tta 
•alts.' 


Dlcodld. 

Oxycodone  hydrochloride. 
14-bydrozydlhydroco<leinone3 


PARENT  SUBSTANCE— HEROIN 


AU  salts  of  heroin  obtained  by  combining 
heroin  with  any  acid. 


PARENT  SUBSTANCE— MORPHINE 


Dlbydromorpbloe 

Dlhydromorpblnone 

Etbylmorphlns ... 

All  salts  of  the  foregoing  chemical  derivatives 
of  morphlno  and  all  salts  of  morphine  ob- 
tained by  combining  any  such  derivative 
or  morphine  with  any  add. 


Paramorpban 

Dlhydromorpblnone    hydrochlo- 
ride. 
DIbydromorphlnonlum  chloride... 

Etbylmorphlne  hydrochloride 

Etbylmorphlnlum  chloride. 


DOaodld. 

Dlmorpbone. 

HydromorphoM  bydroohlorlde, 

Dlonln. 


PARENT  SUBSTANCE— OPIUM 


Extract  of  opium 

Fluldextract  of  opium. 


^.. 


Camphorated  opium  tincture. 

Deodorized  opium  tincture. 

Laudanum. 

Opium  tincture. 

Paregoric 

Tincture  of  opium. 


PARENT  SUBSTANCE— PARALDEHYDE 


Metaldehyde. 


PARENT  SUBSTANCE— SULFONMETHANE 


a,2-Dlethylsulfonylbutane. 


3,3-Dlethylsulfonylpentane.. 


Sulfonethylmethane 


Sulfondlethylmethane. 


DletbvlsuUonmetbylethyN 

methane. 
EtbylsuUonal. 

2,2-Ato-(Etbylsulfonyl)-bntMM; 
Methylsufonal. 
Sulfonetblylmetbanam. 
Trlonal. 


>  This  Ust  of  trade  or  other  names  Is  not  a  complete  Ust  of  the  many  proprietary  names  ander  vbieh  the  dedfnated 
hablt-formlDg  chemical  derivatives  are  distributed. 

>  Tbe  name  "butalbltal"  Is  obsolete  for  this  compound;  "butalbltal"  ii  the  nonproprietary  name  assigned  by  tb< 
United  States  Adopted  Name  Council  and  tbe  World  Health  Orcantxatlon  for  fi-ollyl^isobatylbarbitarto  adoi 

(Sec.  502,  52  Stat.  1050,  as  amended;  (21  V3.C.  352) 


\ 
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Subpart  B — Label  rtg 

§  329.10     Labeling      requiremento      for 
h«bh-f«»miBc  dms*. 

(a)  (1)  Tlie  name  of  a  substance  or 
derlTattve  required  to  be  borne  on  the 
label  of  a  drug  by  section  602(d)  of  the 
act  shall  be  the  common  or  usual  name  of 

.  such  substance  or  derlratlve,  unless  It  Is 
designated  solely  by  a  name  recognised 
In  an  official  ctunpendlum  and  such  des- 
ignation ocnnplles  with  the  proTlslons  of 
section  602(e). 

(2)  A  statement  on  the  label  of  a  drug 
of  the  name  of  a  constituent,  which  con- 
stituent Is  a  chemical  derivative  of  a  sub- 
stance named  In  section  602(d)  of  the 
act,  shall  show  the  substance  from  which 
such  constituent  Is  derived  and  that 
such  constituent  is  a  derivative  thereof. 

(b)  If  the  drug  Is  In  tablet,  ci^Mule, 
ampul.  OF  other  unit  form,  the  statement 
of  the  quantity  or  prt^^ortlon  of  such 
substance  or  derivative  ccmtalned  there- 
in shall  express  the  weight  or  measure 
of  such  substance  or  derivative  in  each 
such  unit.  If  the  drug  ts  not  in  such 
unit  form  the  statement  shall  express 
the  wei^t  or  measure  of  such  substance 
or  derivative  In  a  si>edfled  unit  of  weight 
or  measure  of  the  drug.  Such  statement 
shall  be  in  terms  whlc^  are  informative 
to  the  ordinary  consumer  and  user  of  the 
drug. 

(c)  The  names  and  quantities  or  pro> 
portions  of  all  sut^  substances  and  de- 
rivatives, and  the  sUtement  "Warning- 
May  be  habit  forming",  shall  Inunedl- 
ately  follow  (without  intervening  writ- 
ten, printed,  or  graphic  matter)  the 
name  by  which  such  drug  is  titled  in  the 
part  or  panel  of  the  label  thereof  which 
Is  presented  or  displayed  under  custom- 
ary conditions  of  purchase. 

(d)  A  drug  shall  not  be  considered  to 
be  mlsbranded  by  reason  of  failure  of  its 
label  to  bear  the  statement  "Warning — 
llay  be  habit  forming": 

(1)  If  such  drug  is  not  suitable  for  In- 
ternal use,  and  is  distributed  and  sold 
exclusively  for  sucb  external  use  as  in- 
volves no  possibility  of  habit  formation; 
or 

(2)  If  the  only  substance  or  derivative 
subject  to  section  602  (d)  of  the  act  con- 
tained in  such  drug  is  chlorobutanol, 
which  Is  present  solely  as  a  preservative 
and  in  a  quantity  not  more  than  0.5  per- 
cent by  weight,  and  sucb  drug  is  for 
parenteral  use  only;  or 

(3)  If  the  only  substance  or  derivative 
subject  to  section  502(d)  of  the  act 
contained  in  such  drug  Is  chlorobutanol 
which  is  present  as  an  analgesic  or  as  an 
analgesic  and  a  preservative  in  a  quan- 
tity not  more  than  3.0  percent,  and  such' 
drug  contains  one  or  more  other  active 
ingredients  and  is  for  parenteral  use 
only. 

Cbom  Rxfoxkcb:  For  th«  SpuiiBh-lan- 
gnage  version  of  the  required  labellzig  stat*- 
ment,  see  1 1.106  of  tills  chapter. 

Subpart  C — Exemptions 

§  329.20  E:^emption  of  certain  hnbit- 
forming  drags  from  prescription 
requirements. 

llie  prescription-dispensing  require- 
ments of  section  503(b)(1)(A)  of  the 
act  are  not  necessary  for  tbe  protection 
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of  the  public  health  with  respect  to 
the  following  drugs  subject  to  section 
602(d) : 

(a)  Tbe  following  exempt  narootte 
preparations: 

( 1 )  Pharmaceutical  preparations  ooa- 
talning  not  more  than  100  mlUigrams  of 
opium  per  100  milliliterB  or  per  100 
grams. 

(2)  Pharmaceutical  preparations  con- 
taining not  more  than  18.2  milligrams 
CA  grain)  morphine,  or  any  of  its  salts, 
per  29-.5729  cubic  centimeters  (1  fluid 
ounce)  or  per  28.3  grams  (1  avoirdupois 
ounce) ; 

(3)  Pharmaceutical  preparations  con- 
taining not  more  than  (S4.8  mlUigrams 
(1  grain)  eodelne,  or  any  of  its  salts, 
per  29.5729  cubic  centimeters  (1  fluid 
oimce)  or  per  28.3  grams  (1  avoirdupois 
ounce) ; 

(4)  Pharmaceutical  preparations  con- 
taining not  more  than  32.4  milligrams 
( Vi  grain)  dihydrocodeine,  or  any  of  its 
salts,  per  29.5729  cubic  centimeters  (1 
fluid  oimce)  or  per  28.3  grams  (1  avoir- 
dupois ounce) ; 

(6)  Pharmaceutical  preparations  con- 
taining not  more  than  16.2  milligrams 
(%  grain)  ethybnorphlne,  or  any  of  its 
salts,  per  29.5729  cubic  centimeters  (1 
fluid  oimce)  or  per  28.3  grams  (1  avoir- 
dupois ounce) ; 

Provided.  That  the  preparations  de- 
scribed in  this  paragraph  contain  one 
or  more  nonnarcotic  active  medicinal 
ingredients  In  sufficient  proportion  to 
confer  upon  the  preparation  valuable 
medicinal  qualities  other  than  those 
possessed  by  the  narcotic  drug  alone. 

(b)  Drugs  containing  chlorobutanol, 
intended  for  external  use  only. 

(c)  Epinephrine  solution.  1  percent, 
preserved  with  chlorobutanol  and  in- 
tended for  use  solely  sis  a  spray. 

(d)  Combination  drugs  listed  in  §  166.8 
(a)  of  this  chapter  as  exempted  from 
section  511  of  the  act. 


PART  330— OVER-THE-COUNTER  (OTC) 
HUMAN  DRUGS  WHICH  ARE  GENER- 
ALLY RECOGNIZED  AS  SAFE  AND  EF- 
FECTIVE AND  NOT  MISBRANDED 


Sec. 
330.1 


Subpart  A — General  Provisions 


General  conditions  for  general  recog- 
nition  as  sale,   effective   and   not 
mlsbranded. 
S30.5      Drug  categories. 

Subpart  B — Administrative  Procedures 

330.10  Procedures  for  classifying  OTC  drugs 

as  generally  recognized  as  safe  and 
effective  and  not  mlsbranded,  and 
for  establishing  monographs. 

330.11  ND.\     deviations     from     applicable 

monograph. 

330.12  Status    of    over-the-counter    (OTC) 

drugs  previously  reviewed  under 
the  Drug  Efficacy  Study  (DESI). 

AtJTHORmr:  Sees.  502,  503,  505,  601.  62 
Stat.  1051,  1052,  1053,  1055,  as  amended  (21 
U.S.C.  35,  353.  355,  371)  (5  U.S.C.  554),  unless 
otherwise  noted. 

Subpart  A — Genera!  Provisions 

§  330.1  General  conditions  for  peneral 
rccoenilion  as  safe,  effective  and  not 
nii$<branded. 

An  over-the-coimter  (OTC)  drug 
listed  in  this  subchapter  is  generally  rec- 
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\^ 
ognlzed  as  safe  smd  effective  and  is  not 
mlsbranded  if  it  meets  each  of  the  con- 
ditions contained  in  this  part  and 
each  of  the  conditions  ccmtained  in  any 
applicable  monograph.  Any  product 
which  fails  to  ccmform  to  each  of  the 
conditions  contained  in  this  part  and 
in  an  applicable  monograph  Is  liable  to 
regulatory  action. 

(a)  The  product  is  manufactured  in 
compliance  with  current  good  manufac- 
timng  practices,  as  established  by  Part 
133  of  this  chapter. 

(b)  The  establishment (s)  in  which  the 
drug  product  is  manufactured  is  regis- 
tered, and  the  drug  product  is  listed,  in 
compliance  with  Part  132  of  this  chapter. 
It  is  requested  but  not  required  that  the 
number  assigned  to  the  product  pursu- 
ant to  Part  132  of  this  chapter  appear 
on  all  drug  labels  and  in  all  drug  labeling. 
If  this  number  is  used,  it  shall  be  placed 
In  the  manner  set  forth  in  Part  132  of 
this  chapter. 

(c)  The  product  is  labeled  in  compli- 
ance with  Chapter  V  of  the  act  and 
§  1.100  et  seq.  of  this  chapter.  For  pur- 
poses of  §  1.102a(b)  of  this  chapter,  the 
statement  of  identity  of  the  product 
shall  be  the  term  or  phrase  used  in  the 
applicable  monograph  established  in  this 
part. 

(d)  The  advertising  for  the  product 
prescribes,  recommends,  or  suggests  its 
use  only  under  the  cwiditions  stated  in 
the  labeling. 

(e)  The  product  contains  only  suitable 
inactive  ingredients  which  are  safe  in 
the  amoimts  administered  and  do  not 
interfere  with  the  effectiveness  of  the 
preparation  or  with  suitable  tests  or 
assays  to  determine  if  the  product  meets 
its  professed  standards  of  identity, 
strength,  quality,  and  piuity.  Color  addi- 
tives may.  be  used  only  in  accordance 
with  section  706  of  the  act  and  Parts  8 
and  9  of  this  chapter. 

(f)  The  product  c(»itainer  and  con- 
tainer components  meet  the  require- 
ments of  S  133.9  of  this  chapter. 

(g)  The  labeling  contains  the  general 
warning:  "Keep  this  and  all  drugs  out 
of  the  reach  of  children.  In  case  of  acci- 
dental overdose,  contact  a  physician 
Immediately."  The  Food  and  Drug  Ad- 
ministration will  grant  an  exemption 
from  this  general  warning  where  appro- 
priate upon  petition. 

(h)  Where  no  maximum  daily  dosage 
limit  for  .on  active  ingredient  is  estab- 
lished in  this  part,  it  is  used  in  a  product 
at  a  level  that  does  not  exceed  the 
amount  reasonably  required  to  achieve 
Its  intended  effect. 

(i)  The  labeling  for  any  drug  for  which 
an  applicable  monograph  requires  a  drug 
interaction  warning  contains  the  follow- 
ing warning:  "Warning:  Do  not  take  this 
product  concurrently  with  a  prescription 
drug  except  on  the  advice  of  a  physician." 

(j )  It  is  recommended  that  the  labeling 
of  the  product  contain  the  quantitative 
amount  of  each  active  ingredient,  ex- 
pressed in  terms  of  the  dosage  imit  stated 
in  the  directions  for  use  (e.g.,  tablet, 
teaspoonful). 

§  330.5     Drag  categories. 

Monographs  promulgated  pursuant  to 
the  provisions  of  this  part  shall  be  es- 
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tabltshed  in  this  Part  330  and  folIo]^lng 
parts  and  shall  cover  the  following  desig- 
nated categories: 

(a)  Antacids. 

(b)  Laxatives. 

(c)  Antidiarrheal  products.  " 

(d)  Emetics. 

(e)  Antiemetics. 

(f)  Antiperspirants. 

(g)  Sunburn  prevention  and  treat- 
ment products. 

(h)  Vitamin-mlneraJ  products. 
(1)  Antimicrobial  products. 
(j>   Dandruff  products, 
(k)   Oral  hygiene  aids. 

(1)  Hemorrhoidal  products, 
(m)   Hematinlcs. 

(n)  Bronchodilator  and  antiasthmatic 
products. 

(o)   Analgesics. 

(p)   Sedatives  and  sleep  aids. 

(q)  Stimulants. 

(r)   Antitussives. 

(s)   Allergy  treatment  products. 

(t)  Cold  remedies. 

(u)  Antirheimiatic  products. 

(v)  Ophthalmic  products. 

(w)  Contraceptive  products. 

(X)  Miscellaneous  dermatologlc  prod- 
ucts. 

(y)  Dentifrices  and  dental  products 
such  as  analgesics,  antiseptics,  etc. 

(z)  Miscellaneous  (all  other  OTC 
drugs  not  falling  within  one  of  the  above 
therapeutic  categories) . 

Subpart  B — Administrative  Procedures 

§  330.10  Procedure*  for  classifying  OTC 
drugs  as  generally  recognized  as  safe 
and  effective  and  not  misbranded, 
and  for  establishing  monographs. 

For  piirposes  of  classlfjing  over-the- 
coimter  (OTC)  drugs  as  drugs  generally 
recognized  among  qualified  experts  as 
safe  and  effective  for  use  Euid  as  not  mis- 
branded  dnigs,  the  following  regulations 
shall  apply: 

(a)  Procedure  for  establishing  OTC 
drug  monographs — (1)  Advisory  review 
panels.  The  Commissioner  shall  appoint 
advisory  review  psuiela  of  qualified  ex- 
perts to  evaluate  the  safety  and  effec- 
tiveness of  OTC  dnigs,  to  review  OTC 
drug  labeling,  and  to  advise  him  on  the 
promulgation  of  monographs  establish- 
ing conditions  under  which  OTC  drugs 
are  generally  recognized  as  safe  and  ef- 
fective and  not  misbranded.  A  single  ad- 
visory review  panel  shaU  be  established 
for  each  designated  category  of  OTC 
drugs  and  every  OTC  drug  category  wUl 
be  considered  by  a  panel.  The  members 
of  a  panel  shall  be  qualified  experts  (ap- 
pointed by  the  Comjnlssloner)  and  may 
Include  persons  from  lists  submitted  by 
organizations  representing  professional, 
consumer.  Euid  Industry  interests.  The 
CommlsslonershaU  designate  the  chair- 
man of  each  panel.  Summary  minutes 
of  all  meetings  shall  be  made. 

(2)  Request  for  data  and  views.  TTi© 
Commissioner  will  publish  a  notice  In 
the  Federal  Register  requesting  Inter- 
ested persons  to  submit,  for  review  and 
evaluation  by  em  advisory  review  panel, 
published  and  unpublished  data  and 
Information  pertinent  to  a  designated 
oatesory  of  OTC  drugs.  Data  and  infor- 


mation submitted  pursuant  to  a  pub- 
lished notice,  and  falling  within  the  con- 
fidentiality provisions  of  18  U.S.C.  1905, 
5  UB.C.  552(b),  or  21  UJ3.C.  331  (J),  shall 
be  handled  by  the  advisory  review  panel 
and  the  Pood  smd  Drug  Administration 
as  confidential  until  publication  of  a  pro- 
posed monograph  and  the  full  report  (s) 
of  the  panel.  Thirty  days  thereafter  such 
data  and  Information  shall  be  made 
publicly  available  and  may  be  viewed  at 
the  ofiBce  of  the  Hearing  Clerk  of  the 
Food  and  Drug  Administration,  except  to 
the  extent  that  the  person  submitting  It 
demonstrates  that  It  still  falls  within 
the  confidentiality  provisions  of  one  or 
more  of  those  statutes.  To  be  considered, 
eight  copies  of  the  data  and/or  views  on 
any  marketed  drug  within  the  class  must 
be  submitted,  preferably  bound,  Indexed, 
and  on  standard  sized  paper  (approxi- 
mately 8V^  X  11  Inches) .  When  requested, 
abbreviated  submissions  should  be  sent. 
All  submissions  must  be  in  the  following 
format: 

OTC  Dbuo  Rtvizw  Intobmation 

I.  Label(s)  and  all  labeUng  (preferably 
mounted  and  filed  with  the  othM*  data — 
facsimile  labeling  la  acceptable  In  lieu  of 
actual  container  labeUng). 

n.  A  statement  setting  forth  the  quantl- 
ties  of  active  Ingredients  of  the  drug. 

HL  Animal  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  vtncontrolled 
studies. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  avtudlea. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

rv.  Hiiman  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  at  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

5.  Pertinent  medical  and  sclentlflo  litera- 
tiire. 

B.  Combinations  of  the  individual  actlv* 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Docxunented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  combinations  of  the  individual 
active  components. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

0.  Finished  drug  product. 

1.  OontroUed  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  the  finished  drug  product. 

6.  Pertinent  medical  and  scientific  Utera- 
t\ire. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

3.  Partially  controlled  or  uncontrolled 
studies. 


3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  infiuence  a  determination  on  the  efficacy 
of  each  individual  active  component. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1.  Controlled  studies. 

a.  PartiaUy  controlled  or  tmcontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Infiuence  a  determination  on  the  effi- 
cacy of  combinations  of  the  individual  active 
components. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

0.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

VI.  A  siunmary  of  the  data  and  vlevra  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  its  ingredi- 
ents and  the  scientific  basis  (or  lack  there- 
of) for  the  conclusion  that  the  drug  and  its 
Ingredients  have  been  proven  safe  and  efTec- 
tive  for  the  intended  use.  If  there  is  an  ab- 
sence of  controlled  studies  in  the  material 
submitted,  an  explanation  as  to  why  sucli 
studies  are  not  considered  necessary  must 
be  included. 

(3)  Deliberations  of  an  advisory  review 
panel.  An  advisory  review  panel  will 
meet  as  often  and  for  as  long  as  Is  ap- 
propriate to  review  the  data  submitted 
to  It  and  to  prepare  a  report  containing 
Its  conclusions  and  recommendations  to 
the  Commissioner  with  respect  to  the 
safety  and  effectiv«iess  of  the  drugs  In  a 
designated  category  of  OTC  drugs.  A 
panel  may  consult  any  individual  or 
group.  Any  Interested  person  may  re- 
quest an  opportunity  to  present  oral 
views  to  the  panel ;  such  request  may  be 
granted  or  denied  by  the  panel.  Such 
requests  for  oral  presentations  should  be 
in  written  form  Including  a  summariza- 
tion of  the  data  to  be  presented  to  the 
panel.  Any  Interested  person  may  present 
written  data  and  views  which  shall  be 
considered  by  the  panel.  This  informa- 
tion shall  be  presented  to  the  panel  In 
the  format  set  forth  In  paragraph  (a)  (2) 
of  this  section  and  within  the  time 
period  established  for  the  drug  category 
In  the  notice  for  review  by  a  panel. 

(4)  Standards  for  safety,  effectiveness, 
and  labeling.  The  advisory  review  panel, 
in  reviewing  the  data  submitted  to  It  and 
preparing  its  conclusions  and  recom- 
mendations, and  the  Commissioner.  In 
reviewing  tbe  conclusions  and  recom- 
mendations of  the  panel  and  the  pub- 
lished proposed,  tentative,  and  final 
monographs,  shall  apply  the  following 
standards  to  determine  general  recogni- 
tion that  a  category  of  OTC  drugs  Is  safe 
and  effective  and  not  misbranded: 

(1)  Safety  means  a  low  Incidence  of 
adverse  reactions  or  significant  side  ef- 
fects under  adequate  directions  for  use 
and  warnings  against  unsafe  use  as  well 
as  low  potential  for  harm  which  may 
result  from  abuse  under  conditions  of 
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widespread  availability.  Proof  ol  stMy 
shall  consist  of  adequate  tests  by  meth- 
ods reasonably  applicable  to  show  the 
drug  is  safe  xaadeT  the  prescribed,  recom- 
mended, or  suggested  conditions  of  use. 
This  proof  shall  include  results  of  signif- 
icant human  experience  during  market- 
ing. General  recognition  of  safety  shall 
ordinarily  be  based  upon  published 
studies  which  may  be  corroborated  by 
unpublished  studies  and  other  data. 

(11)  Effectiveness  means  a  reasonable 
expectation  that,  in  a  significant  propor- 
tion of  the  target  population,  the  phar- 
macological effect  of  the  drug,  when  used 
under  adequate  directions  for  use  and 
warnings  against  unsafe  use,  will  provide 
clinically  significant  relief  of  the  type 
claimed.  Proof  of  effectiveness  shall  con- 
sist of  controlled  clinical  investigations 
as  defined  In  §  314.111(a)  (5)  (U)  of  this 
chapter,  unless  this  requirement  is 
waived  on  the  basis  of  a  showing  that 
it  is  not  reasonably  applicable  to  the 
drug  or  essential  to  the  validity  of 
the  investigation  and  that  an  alter- 
native method  of  investigation  Is 
adequate  to  substantiate  effectiveness. 
Investigations  may  be  corroborated  by 
partially  contr(rfled  or  uncontrolled 
studies,  documented  cUnlcal  studies  by 
qualified  experts,  and  reports  of  signif- 
icant human  experience  during  market- 
ing. Isolated  case  reports,  random  ex- 
perience, and  reports  Isuiklng  the  details 
which  permit  sdentiflc  evaluation  will 
not  be  considered.  General  recognition 
of  effectiveness  ^all  ordinarily  be  based 
upon  published  studies  which  may  be  cor- 
roborated by  unpublished  studies  and 
other  data. 

(ill)  'Hie  beneflt-to-rlsk  ratio  of  a 
drug  shall  be  considered  in  determining 
safety  and  effectiveness. 

(iv)  An  OTC  drug  may  combine  two 
or  more  safe  and  effective  active  ingredi- 
ents and  may  be  generally  recognized  as 
safe  and  effective  when  each  active  In- 
gredient makes  a  contribution  to  the 
claimed  effect(s) ;  when  combining  of 
the  active  ingredients  does  not  decrease 
the  safety  or  effectiveness  of  any  of  the 
Individual  active  ingredients ;  and  when 
the  combination,  when  used  imder  ade- 
quate directions  for  use  and  warnings 
against  unsafe  use,  provides  rational  con- 
current therapy  for  a  significant  propor- 
tion at  Hit  target  population. 

(V)  Labeling  shall  be  clear  and  truth- 
ful in  all  reelects  and  may  not  be  false 
or  misleading  In  any  particular.  It  shell 
state  the  intended  uses  and  results  of 
the  piTxluct:  adequate  directions  for 
proper  use:  and  warnings  against  unsafe 
use,  side  effects,  and  advene  reactlODS 
In  such  terms  as  to  render  them  likely 
to  be  read  and  understood  by  the  onfl- 
nary  individual,  including  Individuals  of 
low  comprehension,  imder  customary 
conditions  of  purchase  and  use. 

(vl)  A  drug  shall  be  permitted  for 
OTC  sale  and  use  by  the  laity  unless, 
because  of  its  toxicity  or  other  potential 
for  harmful  effect  or  because  of  the 
method  or  collateral  measures  necessary 
to  Its  use,  it  may  safely  be  sold  and  used 
only  under  the  supervision  of  a  itraetip 


tioner  licensed  by  law  to  administer  sucb 
drugs. 

(5)  AdvUory  review  panel  report  to 
the  Commissioner.  An  advisory  review 
panel  shall  submit  to  the  Commissioner 
a  report  containing  its  conclusions  and 
recommendations  with  respect  to  the 
conditions  imder  which  OTC  drugs  fall- 
ing within  the  category  covered  by  the 
panel  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  In- 
cluded within  this  report  shall  be: 

(I)  A  recommended  monograph  or 
monographs  covering  the  category  of 
OTC  drugs  and  establishing  conditions 
under  which  the  drugs  involved  are  gen- 
erally recognized  as  safe  and  effective 
and  not  misbranded.  This  monograph 
may  Include  any  conditions  relating  to 
active  ingredients,  labeling  Indications, 
warnings  and  adequate  directions  for 
use,  prescription  ox  OTC  status,  and  any 
other  conditions  necessary  and  appro- 
priate for  the  safety  and  diectiveness  of 
drugs  covered  by  the  monograph. 

(II)  A  statement  of  all  active  ingredi- 
ents, labeling  claims  or  other  statements, 
or  other  oooditlons  reviewed  and  ex- 
cluded from  the  monograph  on  the  basis 
of  the  panel's  determination  that  they 
would  result  In  the  drug's  not  being  gen- 
erally recognized  as  safe  and  effective  or 
would  result  in  misbranding. 

(Hi)  A  statement  of  all  active  ingre- 
dients, labeling  claims  or  other  state- 
ments, or  other  conditions  reviewed  and 
excluded  from  the  monograph  on  the 
basis  of  the  i)anel's  determination  that 
the  available  data  are  insufficient  to 
classify  such  condition  imder  either  par- 
agraph (a)  (5)  (1)  or  (11)  of  this  section 
and  for  '«^ch  further  testing  Is  there- 
fore required.  The  report  may  recom- 
mend the  type  of  further  testing  re- 
quired and  the  time  period  within  wiiich 
it  might  reasonably  be  concluded. 

(fl)  Proposed  monograph.  After  re- 
viewing the  conclusions  and  recommen- 
dations of  the  advisory  review  panel, 
the  Commissioner  shaU  publish  In  the 
FsoERAL  RsGZsm  %  proposed  order 
containing: 

(i)  A  monograph  or  monographs  es- 
tablishing conditions  under  wtilch  a 
category  of  OTC  drugs  is  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded. 

(11)  A  statement  of  the  conditions  ex- 
cluded from  the  monograph  on  the  basis 
of  the  Commissioner's  determination 
that  they  would  result  In  the  drug's  not 
being  generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding. 

(ill)  A  statonent  of  the  conditions 
excluded  from  the  monograph  on  the 
basis  of  the  Commissioner's  determina- 
tion that  the  available  data  are  InsufB- 
cient  to  classify  such  conditions  imder 
either  paragraph  (a)  (6)  (1)  or  (11)  of 
this  section. 

(iv)  The  full  report(s)  of  the  panel 
to  the  Commissioner. 

The  pn^xMied  order  shall  specify  a  rea- 
sonable period  of  time  within  which  con- 
ditions falling  within  paragraph  (a)  (6) 
(Hi)  of  this  section  may  be  continued  in 
marketed  products  while  the  data  neces- 


sary to  support  them  are  being  obtained 
for  evaluation  by  the  Food  and  Drug  Ad- 
ministration. The  simimary  minutes  of 
the  panel  meetings  shall  be  made  avail- 
able to  Interested  persons  upon  request. 
Any  Interested  person  may,  within  60 
d^8  after  pubUcaUon  of  the  proposed 
order  In  the  Federal  Register,  fUe  with 
the  Hearing  CTlerk  of  the  Pood  and  Drug 
Administration  written  comments  in 
qulntupllcate.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  comments  may  be 
reviewed  at  the  office  of  the  Hearing 
Clerk  during  regular  working  hours, 
Monday  through  Friday.  Within  30  days 
after  the  final  day  for  submission  of 
comments,  reply  comments  may  be  fUed 
with  the  Hearing  Clerk;  these  comments 
shall  be  utilized  to  reply  to  comments 
made  by  other  Interested  persons  and  not 
to  reiterate  a  position.  The  Commissioner 
may  satisfy  this  requirement  by  publish- 
ing in  the  Federal  Register  a  proposed 
order  summarizing  the  full  report  of  the 
advisory  review  panel,  containing  Its 
conclusions  and  recommendations,  to  ob- 
tain full  public  comment  before  under- 
taking his  own  evaluation  and  decision 
on  the  matters  Involved. 

(7)  Tentative  final  monograph.  After 
reviewing  all  comments  and  reply  com- 
ments, the  Commissioner  sluill  publish  In 
the  Federal  Register  a  tentative  order 
contsilnlng  a  monograph  establishing 
conditions  under  which  a  category  of 
OTC  drugs  Is  generally  recognized  as  safe 
and  effective  and  not  misbranded. 
V^thln  30  days,  any  Interested  party  may 
file  with  the  HeaiW  Clerk  of  the  Food 
and  Drug  Adminlstratton  written  objec- 
tions spedfj^g  with  particularity  the 
oml88l<»8  or  additions  requested.  These 
objections  are  to  be  supported  by  a  brief 
statement  of  the  grounds  therefor.  A 
request  lor  an  oral  bearing  may  accom- 
pany such  objections. 

(8)  Oral  hearing  before  the  Commis- 
sioner. Alter  reviewing  objectims  filed  In 
response  to  the  tentative  final  mono- 
graph, the  Commissioner,  If  he  finds  rea- 
sonable groimds  in  support  thereof,  shall 
by  notice  in  the  Feokral  Registes  sched- 
ule an  oral  hearing.  The  notice  schedul- 
ing an  oral  hearing  shall  specify  the 
length  of  the  hearing  and  how  the  time 
Shan  be  divided  among  the  parties  re- 
questing the  hearing.  The  hearing  shall 
be  conducted  by  the  Commissioner  and 
may  not  be  delegated. 

(9)  FiTial  monograph.  After  reviewing 
the  objections  and  considering  the  argu- 
ments made  at  any  oral  hearing,  the 
Commissioner  shall  publish  in  the  Fed- 
XRAi.  Register  a  final  order  containing 
a  monograph  establishing  conditions 
imder  which  a  category  of  OTC  drugs 
Is  generally  recognized  as  safe  and  ef- 
fective and  not  misbranded.  The  mono- 
graph shall  become  effective  as  specified 
In  tiie  order. 

(10)  Court  appeal.  The  mcmograph 
contained  In  the  final  order  constitutes 
final  agency  action  from  which  appeal 
lies  to  the  courts.  The  Food  and  Drug 
Administration  will  request  consolidation 
of  all  appeals  In  a  single  court.  Upon 
court  appieal,  the  Cmnmlsslooer  may,  at 
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his  discretion,  stay  the  effective  date  for 
part  or  all  of  the  monograph  paiding 
appeal  and  final  court  adjudication. 

(11)  Amendment  of  monoffrapTis.  The 
Commissi(xier  may  propose  on  his  own 
Initiative  to  amend  or  repeal  any 
mmio^raph  established  pursuant  to  this 
section.  Any  interested  person  may  peti- 
tlon  the  Commissioner  for  such  proposaL 
A  petition  shall  set  forth  the  action  re- 
quested and  a  detailed  statement  of  the 
grounds  in  support  of  such  action.  After 
review  of  a  petition,  the  Commissioner 
may  deny  the  petition  if  he  finds  a  lack 
of  safety  or  effectiveness  employing  the 
standards  in  paragraph  (a)(4)  of  tills 
section  (in  which  case  the  appeal 
provisions  of  paragraph  (a)  (10)  of  this 
section  shall  apply)  or  he  may  pub- 
lish a  proposed  amendment  or  repeal  in 
the  Federal  Register  if  he  finds  general 
recognition  of  safety  and  effectiveness 
employing  the  standards  in  paragraph 
(a)  (4)  of  this  section  (in  which  case 
the  provisions  of  paragraph  (a)  (6), 
(7).  (8),  and  (9)  of  this  section  shall 
apply).  A  new-drug  application  may  be 
submitted  In  lieu  of  or  in  addition  to  a 
petition  imder  this  paragraph. 

(b)  Regulatory  action.  Any  product 
which  ffiils  to  conform  to  an  applicable 
monograph  after  its  effective  date  Is 
liable  to  regulatory  action. 

EiTEcnvE  Date:  Th«  final  sentence  of 
I  330.10(a)  (6)  (Iv)  becomes  effective  April  12, 
1974.  See  39  PR  9659.  March  13,  1974. 

§330.11      NDA  deviations  from  applica- 
ble monographs. 

A  new-drug  application  requesting 
approval  of  an  OTC  drug  deviating  in 
any  respect  from  a  monograph  that  has 
become  final  shall  be  in  the  form  re- 
quired by  §  314.1(a)(2)  of  this  chapter, 
but  shall  Include  a  statement  that  the 
product  meets  all  conditions  of  the  ap- 
plicable monograph  except  for  the  devia- 
tion for  which  approval  is  requested  and 
may  omit  all  information  except  that 
pertinent  to  the  deviation. 

§  330.12  Status  of  over-the-counter 
(OTC)  drugs  previously  reviewed 
under  the  Drug  Efficacy  Sladr 
(DESI). 

(a)  There  were  420  OTC  drugs  re- 
viewed in  the  Drug  Efficacy  Study  (a  re- 
view of  drugs  introduced  to  the  market 
through  new  drug  procedures  between 
1938  and  1962) .  A  careful  review  has  been- 
made  of  the  reports  on  these  drugs  to 
determine  those  drugs  for  which  imple- 
mentation may  be  deferred  without  sig- 
nificant risk  to  the  public  health,  pend- 
ing review  by  appropriate  OTC  drug  ad- 
visory review  panels  and  promulgation 
of  a  monograph. 

(b)  On  and  after  April  20,  1972,  a 
number  of  notices  were  published  in  the 
Federal  Register  concerning  previously 
unpublished  OTC  drugs  reviewed  by  the 
National  Academy  of  Sciences-National 
Research  Council  Drug  Efficacy  Study 
Group.  Only  the  evaluations  and  com- 
ments of  the  panels  were  published,  with 
no  conclusions  of  the  Commissioner  of 
Pood  and  Drugs.  Those  publications  were 
for  the  purpose  of  giving  Interested  per- 


sons the  benefit  of  the  Academy's  opin- 
ions. For  those  products,  and  also  for 
OTC  drug  products  previously  published 
with  the  Commissioner's  conclusions  (ex- 
cept for  the  products  listed  In  paragraph 
(b)  (1)  and  (2)  of  this  section,  all  re- 
quests for  data,  revised  labeling,  requests 
for  new  drug  applications,  abbreviated 
new  drug  applications,  updating  supple- 
ments, data  to  support  less  than  effective 
claims,  if  any,  etc.,  are  deferred,  and  such 
OTC  drug  products  are  Instead  subject 
to  the  OTC  drug  review  in  their  appro- 
priate classes  pursuant  to  the  procedures 
established  in  this  subpart. 

(1)  The  requirements  of  the  following 
DESI  smnoimcements  are  not  deferred 
(the  reference~document  may  also  per- 
tain to  prescription  drugs) : 

(1)  Certain  Surgical  Sutures  (DESI 
4725) .  published  in  the  Federal  Register 
of  November  11,  1971  (36  FR  21612). 

(il)  Absorbable  Dusting  Powder  (DESI 
6264),  published  in  the  Federal  Register 
of  May  25.  1971  (36  FR  9475) . 

(iil>  Certain  Insulin  Preparations 
(DESI  4286),  published  in  the  Federal 
Register  of  April  9,  1971  (36  FR  6842) . 

(iv)  Sulfo- Van  Ointment  (DESI  2230), 
published  in  the  Federal  Register  of 
October  8,  1970  (35  FR  15860). 

(v)  Antiperspirants  and  Deodorants 
Containing  Neomycin  Sulfate  (DESI 
td048)  for  which  an  order  re\oking  pro- 
vsions  for  certification  or  release  was 
puTWished  in  the  Federal  Register  of 
December  5,  1972  (37  FR  25820)  and  has 
been  stayed  by  the  flhng  of  objections. 

(vl)  Thorexin  Cough  Medicine  (DESI 
11160)  for  which  a  notice  of  opportunity 
for  hearing  was  published  in  the  Federal 
Register  of  February  2,  1973  (38  FR 
3210). 

(vll)  Antibiotic  susceptibility  discs 
(DESI  90235)  for  which  an  order  pro- 
viding for  certain  discs  to  be  certified 
and  removing  provisions  for  certification 
of  other  discs  was  published  in  the  Fed- 
eral Register  of  September  30,  1972  (37 
FR  20525)  and  has  been  stayed  by  the 
filing  of  objections  notice  of  which  was 
published  In  the  Federal  Register  of 
March  15,  1973  (38  FR  7007) . 

(2)  Deferral  of  requirements  is  not  ap- 
propriate when  an  announcement  has 
been  published  and  has  been  followed  by 
a  final  order  clsissifying  a  drug  either  as 
lacking  substantial  evidence  of  effective- 
ness or  as  not  shown  to  be  safe.  These 
products  will  be  removed  from  the  mar- 
ket. If  they  have  not  already  been  re- 
moved. Regulatory  action  will  also  be  un- 
dertaken against  identical,  similar  and 
related  products  (21  CFR  310.6).  De- 
ferral of  requirements  is  not  appropriate 
for  the  following  (the  referenced  docu- 
ment may  also  pertain  to  prescription 
drugs) : 

(I)  Certain  Sulfonamide-Decongestant 
Nasal  Preparation  (DESI  4850),  for 
which  notice  of  withdrawal  of  approval 
of  new  drug  applications  was  published 
in  the  Federal  Register  of  October  24, 
1970  (35  FR  .16605,  16606) . 

(II)  Eskay's  Theranates,  containing 
strychnine,  sodium,  and  calcium  glycero- 
phosphates, thiamine  hydrochloride,  al- 
cohol, and  phosphoric  acid  (DESI  2220), 


for  which  notice  of  withdrawal  of  ap- 
proval of  the  new  drug  application  was 
published  in  the  Federal  Register  of 
February  18,  1971  (36  FR  3152). 

(Ill)  The  following  topical  drugs  (DESI 
1726),  for  which  notice  of  withdrawal  of 
new  drug  applications  was  published  in 
the  Federal  Register  of  August  28,  1971 
(36  FR  17368) : 

(a)  Rhulitol  Solution,  containing  tan- 
nic acid,  chlorobutanol,  phenol,  camphor, 
alum,  and  isopropyl  alcohol. 

(b)  Zirnox  Topical  Lotion,  containing 
phenyltoloxamine  citrate  and  zirconium 
oxide. 

(iv)  Menticyl  Tablets,  containing  aspi- 
rin, menadione,  and  ascorbic  acid  (DESI 
6363) ,  for  which  notice  of  withdrawal  of 
approval  of  the  new  drug  application  was 
published  in  the  Federal  Register  of  July 
23,1970  (35  FR  11827). 

(v)  Curad  Medicated  Adhesive  Band- 
age containing  sulfathiazole  (DESI 
4964),  for  which  notice  of  withdrawal  of 
approval  of  the  new  drug  application  was 
published  in  the  Federal  Register  of 
December  31.  1969  (34  FR  20441). 

(vl)  Drugs  Containing  Rutin,  Querce- 
tln,  Hesperldin.  or  any  Bioflavonoids 
(DESI  5960),  for  which  notice  of  with- 
drawal of  approval  of  new  drug  {^>plica- 
tlons  was  published  in  the  Federal  Regis- 
ter of  July  3,  1970  (35  FR  10872.  10873) 
and  October  17.  1970  (35  PR  16332).  A 
further  notice  of  opportunity  for  hearing 
with  respect  to  the  drugs  covered  by  the 
October  17. 1970  Federal  Register  notice 
will  be  published  at  a  later  date. 

(vll)  Antibiotics  in  Combination  with 
Other  Drugs  for  Nasal  Use  (DESI  7561), 
for  which  an  order  revoking  provision 
for  certification  was  published  In  the 
Federal  Register  of  August  6,  1971  (36 
FR  14469)  and  confirmed  in  the  Federal 
Register  of  October  28.  1971  (36  FR 
20686) . 

(vlil)  Antibiotic  Troches  (DESI  8328). 
for  which  an  order  revoking  provision  for 
certification  was  published  in  the  Fed- 
eral Register  of  July  14.  1971  (36  PR 
13089)  and  confirmed  in  the  Federal 
Register  of  October  9,  1971  (36  FR 
19695). 

(Ix)  Certain  Drugs  Containing  Oxy- 
phenlsatin  or  Oxyphenisatln  Acetate 
(DESI  10732) ,  for  which  notices  of  with- 
drawal of  approval  of  new  drug  applica- 
tions were  published  in  the  Federal  Reg- 
ister of  February  1,  1972  (37  FR  2460), 
and  March  9.  1973  (38  FR  6419). 

(X)  Curad  Medicated  Adhesive  Band- 
age containing  tyrothricln-nitrofurazone 
(DESI  6898),  for  which  an  order  revok- 
ing provision  for  certification  was  pub- 
lished March  14,  1972  (37  FR  5294) ,  and 
confirmed  In  the  Federal  Register  of 
July  6, 1972  (37  FR  13254) . 

(xi)  Candette  Cough  Gel  (DESI 
11562),  for  which  notice  of  withdrawal 
of  approval  of  the  new  drug  application 
was  published  in  the  Federal  Register 
of  November  19,  1972  (37  FR  25249). 

(xll)  Certain  OTC  Multiple-Vitamin 
Preparations  for  Oral  Use  containing  ex- 
cessive amounts  of  vitamin  D  and/or  vi- 
tamin A  (DESI  97),  for  which  notice  of 
withdrawal  of  aF>proval  of  the  new  drug 
applications  was  published  In  the  Fed- 
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eral  Register  of  November  29,  1972  (37 
PR  25249). 

(xOi)  Certain  Sulfonamlde-Contaln- 
Ing  Preparations  for  Topical  Ophthal- 
mic or  Otic  Use  (DESI  3684) ,  for  which 
a  notice  of  withdrawal  of  approval  was 
published  in  the  Federal  Register  of 
February  2, 1973  (38  FR  3208) . 

(xlv)  Those  parts  of  the  publication 
entitled  "Certain  Mouthwash  and  Gargle 
Preparations"  (DESI  2855)  pertaining  to 
Tyrolaris  Mouthwash,  containing  tyro- 
thrlcin,  panthenol,  and  alcohol,  for  which 
an  order  revoking  provision  for  certifica- 
tion was  published  In  the  Federal  Rxg- 
isTEB  of  February  2,  1967  (32  FR  1172) 
prior  to  the  drug  efficacy  study  Imple- 
mentation. 

(c)  Manufacturers  and  distributors 
shoukl  tftke  notice  that  the  Informatloa 
on  OTC  drugs  provided  by  the  Drug  Effi- 
cacy Sitidy  review  is  Taluable  information 
as  to  the  deficiencies  In  the  data  available 
to  support  Indications  for  use.  They  are 
encouraged  to  perform  studies  to  obtain 
adequate  evidence  of  effectiveness  for  the 
review  of  OTC  drugs  which  Is  already  in 
progress.  In  the  Interim  it  la  In  the  public 
Interest  that  manufacturers  aat.  dlstrll»- 
utovs  of  all  OTC  druKs  effect  chances  In 
their  formulations  and /or  labeUnc  to 
brlnc  the  products  into  conformity  with 
current  medical  knowledge  and  experi- 
ence. 

(d)  Manufacturers  and  distributors  of 
OTC  drugs  may  be  reluctant  to  make  ap- 
propriate formulation  and/or  labeling 
changes  for  fear  of  losing  the  protection 
of  the  so-called  "grandfather"  provisions 
of  the  1938  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  20l(p)(l))  and  the  1M2 
amendments  to  the  act  (sec.  107(c)  of 
thoee  amendments).  To  encourage  and 
facilitate  prompt  changes,  the  R»od  and 
Drug  Administration  will  not  take  legal 
action  against  any  OTC  drug,  other  than 
those  not  deferred,  based  on  a  eharge 
that  the  product  is  a  new  drug  and  not 
grandfathered  imder  the  act  as  a  result 
of  the  changes  if  the  changes  in  formida- 
tlon  and/or  labeUng  are  of  the  following 
kind: 

(1)  The  addition  to  the  labeling  of 
warning,  contraindications,  side  effects, 
and/or  precaution  information. 

<2)  The  deletion  from  the  labeling  of 
false,  misleading,  or  imsupported  indica- 
tions for  use  or  claims  of  effectiveness. 

(3)  Changes  in  the  comptHients  or 
composition  of  the  drug  that  will  give 
Increased  assurance  that  the  drug  will 
have  Its  intended  effect,  yet  not  raise  or 
contribute  any  added  safety  questions. 

(4)  dianges  in  the  components  or 
composition  of  the  drug  which  may  rea- 
sonably be  concluded  to  Improve  the 
safety  of  the  dnig.  without  dimtaiishlng 
Its  effectiveness. 

(e)  The  forbearance  from  legal  action 
for  lack  of  grandfather  protection  is  an 
Interim  procedure  designed  to  encourage 
appropriate  change  in  formulation  and/ 
or  labeling  during  the  time  period  re- 
quired to  review  the  various  classes  of 
OTC  drugs.  At  such  time  as  an  a];4>licable 
OTC  drug  monograph  becomes  effective, 
the  Interim  procedure  will  automatically 
be  terminated  and  any  appropriate  reg- 
ulatory action  will  be  Initiated. 


PART  36»— INTERPRETATIVE  STATE- 
MENTS RE  WARNINGS  ON  DRUGS  AND 
DEVICES  FOR  OVER-THE-COUNTER 
SALE 

Sufcyrt  A — DaftnitiMM  afid  Interprttatkens 

Sec. 

309.1  Pvirpoae  at  Issuance. 

369.2  Definitions. 

369.3  Warnings    required    on    drugs    ex- 

empted from  prescription-dispens- 
ing requirements  of  section  503(b) 
(1)(C). 

360.4  Warnings  suggested  for  drugs  by  for- 

mal or  Informal  statements  of 
policy. 

390.5  Warnings    required    on    insulin    In- 

tended for  oTer-the- counter  sale. 

360.C      W«mlng8     required     on     oertUlabla 

•Btlblotlcs    •xempted    from    pr*- 

•crlpUon-dlspenslng  requirement*. 

369.7  Warnings  required  by  official  com- 

pendia. 

309.8  Warning  8l»tements  In  relation  to 

eondltlona  for  use. 

3«.*  Oranrai  waxmlngt  re  accidental  tn- 
gestioa  by  children. 

868.10  Consplcuousness  of  'mmlng  state- 
ments. 

Subpart  B    Wamlm  and  Caution  StotMMirta  for 
Drills 

360.30  Dru^;  recommended  warning  and 
caution  statements. 

809.21  Drugs;  warning  and  eautlon  state- 
ments required  by  regulations. 

309.23  Drugs:  warning  and  oautton  state- 
ments speetflcally  required  by  law. 

Subpart  C — Warning  and  Caution  iiutiwwis  tar 
Dovlcos 

368.30  Devices:  recommended  warning  and 
caution  statements. 

AuTHoaiTT:  Sees.  502,  503,  606.  607,  701.  62 
Stat.  1050,  as  amended.  1062,  as  amended,  63 
St>at.  8&i.  &6  Stat.  861.  69  Stat.  463.  as  amend- 
ed, 62  Stat.  105S.  as  amended  (31  V3.C.  352, 
853.  350.  357.  371). 

Subpart  A^-Oofinitioiw  and  Interprttations 

§  369.1     Pnrpoee  of  issnance. 

'The  warning  and  caution  statements 
suggested  in  Subparts  B  and  C  of 
this  part,  for  tnclusloii  In  tbt  labd  or 
labeling  of  drugs  and  devices  subject  to 
section  502  (d)  and  (f)(2)  and  other 
ral«vant  provlslans  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  are  issued  for  the 
purpose  ot  assiirttng  Industry  in  prepar- 
ing proper  lAhP.itng  for  these  articles  for 
over-the-counter  sale  and  in  meeting  tho 
letai  reQUlTMnents  of  the  act  that  tba 
label  or  labeling  of  drugs  and  derlces 
bear  adeqtmto  warnings,  in  such  manner 
and  form  as  ar»  necessary  for  the  pro- 
tection of  users.  Only  section  502(d)  of 
the  act  requires  use  of  the  qpedfle  lan- 
guage Included  In  these  suggested  warn- 
ing and  caution  statements.  These 
suggested  warning  or  caution  statements 
are  illustrative  ot  those  that  may  be 
ZMcessazy  or  desirable.  It  Is  the  respon- 
sibility of  the  manufacturer,  packer. 
abiptter.  or  di»trti)utor  In  interstate  com- 
merc*  to  see  ttiat  such  statements  are 
adequate  for  compliance  with  the  provi- 
sions of  the  law.  Omission  of  any  article 
from  this  suggested  list  does  not  rehere 
drugs  and  devices  subject  to  provlsloDa 
of  the  act  from  bearing  adequate  warn- 
ing or  oautkn  statements  where  sueli 
statements  are  necessary  or  desirable  for 
the  protection  of  the  user. 


§  369.2     DofinitionR. 

(a)  As  used  in  this  part,  the  term 
"act"  means  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

(b)  The  terms  "drugs"  and»"devloes'' 
are  defined  in  section  201  (g)  and  (k)  at 
the  act. 

(c)  Official  compendia  are  defined  in 
section  201(J)  of  the  act. 

§  369.3  Warnings  required  on  drugs  ex- 
empted ftrom  prescription-dispensing 
requirements  of  section  503(b)(1) 
(C). 

Drugs  exeiapted  from  prescription- 
dispensing  requirements  under  section 
503(b)  (1)  (C)  of  the  act  are  subject  to 
the  labeling  requirements  prescribed  in 
S  310.201(a)  of  this  chapter.  Although, 
for  convenience,  wsumlng  and  caution 
statements  for  a  number  of  the  drugs 
named  in  §  310.201  of  this  chapter  (cross- 
referenced  in  the  text  of  this  part)  are 
ineltided  in  Subpart  B  of  this  part,  the 
inclusion  of  such  drugs  In  1(369.20. 
369.21,  369.22  in  no  way  affects  the  re- 
quirements for  compliance  with  I  310.201 
(a)  of  this  chapter,  or  the  provi^ons  of 
an  effective  application  pursuant  to  sec- 
tloD  596(b)  of  the  act. 

§  369.4  Warnings  suggested  for  drugs 
by  formal  or  informal  atatementB  of 
policy. 

The  vaming  and  caution  statements 
Included  in  Subpart  B  of  this  part  in  no 
way  affect  any  warning  statement  sug- 
gested for  such  drugs  or  devices  by  any 
statemmt  of  policy  Mr  interpretation  in 
Part  3  of  this  chi^pter. 

§  369.5  Warnings  required  «n  inMilia 
intended  for  over-lhe-eoant«r  safe. 

Wtoning  and  caution  statements  for 
insulin  products  sold  over  the  counter 
must  comply  with  the  specific  labeling 
provisions  of  the  act  and  i  429.11  of  this 
chapter. 

§  369.6  Warnings  required  on  eertifi- 
•Lble  antibiotics  exempted  froai  pre- 
acriiHicm-dispc— iag   reqnirenients. 

Certain  certifiable  antibiotic  drugs  t9 
exempted  from  prescription-dispensing 
requirements  under  section  507  of  the 
act,  but  are  subject  to  the  specific  label- 
ing requirements.  Including  weuning  or 
caution  statements,  of  the  appUcable 
section  of  the  antibiotic  regulations. 

§  369.7  Warnings  rcfiuired  by  ofBrial 
compendia. 

Any  drug  Included  in  the  official  com- 
pendia defined  by  the  act  shall  bear  such 
warning  or  caution  statement  as  may  be 
required  by  such  compendia,  and  no 
statement  in  Subpart  B  or  SulH>art  C  of 
this  part  is  Intended  to  alter,  modify,  or 
permft  the  omission  of  any  such  state- 
ment required  by  such  compendia. 

§  369.8  Warning  stalemenls  in  relation 
to  conditions  for  use. 

The  mention  in  any  warning  or  caution 
statement  included  in  Subparts  A,  B. 
and  C  of  this  part,  of  a  disease  condition 
does  not  imply  a  finding  on  the  pyart  of 
the  Food  and  Drug  Administration  that 
any  drug  or  device  is  ^Scaclous  in  such 
condition;  nor  Is  any  drug  or  device 
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bearing  labeling  referring  to  such  disease 
condition  precluded  from  regulatory 
action  under  the  applicable  provisions  of 
the  act  If  such  claim  is  considered  to  be 
misbrandii^. 

§  369.9     General  warnings  re  accidental 
ingestion  hj  children. 

Section  369.20  Includes  under  certain 
items,  but  not  all  medicines,  the  state- 
ment: "Warning — Keep  this  and  all 
medicines  out  of  children's  reach.  In 
case  of  accidental  overdose,  contact  s 
physician  immediately",  or  "Warning — 
Keep  out  of  the  reach  of  children".  How- 
ever, in  view  of  the  possibility  of  ac- 
cidental ingestion  of  dnigs,  it  is  not  only 
suggested  but  is  recommended  that  one 
of  these  statements  be  used  on  the  label 
of  all  drug  products. 

§  369.10     Gmspicuousness    of    warning 
statements. 

Necessary  warning  statements  should 
appear  in  the  labeling  prominently  and 
conspicuously  as  compared  to  other 
words,  statements,  designs,  and  devices, 
and  in  bold  type  on  clearly  contrasting 
background,  in  order  to  comply  with  the 
provisions  of  section  502  (c)  and  (f )  (2) 
of  the  act.  The  warning  statements 
should  be  placed  in  the  labeling  in  Juxta- 
position with  the  directions  for  use  and. 
in  any  case,  should  appear  on  the  label 
when  there  is  sufficient  label  space  in 
addition  to  mandatory  label  information. 

Subpart  B — Warning  and  Caution 
Statements  for  Drugs 

§  369.20     DruRs ;  recommended  warning 
and  caution  statements,  i 

ACETANn.TD. 

Warning — Do  not  exceed  recom- 
mended dosage.  Overdosage  or  con- 
tinued use  may  result  in  serious  blood 
disturbances. 

ACETOPHENETIDIN  -  CONTAININa 
PREPARATIONS.  (See  §  3.37  of  this 
chapter.) 

Warning — This  medication  may  dam- 
age the  kidneys  when  used  In  large 
amounts  or  for  a  long  period  of  time. 
Do  not  tEike  more  than  the  recommended 
dosage,  nor  take  regularly  for  longer 
than  10  days  without  consulting  your 
physician. 

ANESTHETICS  FOR  EXTERNAL  USE 
(LOCAL  ANESTHETICS).  (See  also 
§  310.201(a)  (19)  and  (23)  of  this 
chapter.) 

Caution — Do  not  use  in  the  eyes.  Not 
for  prolonged  use.  If  the  condition  for 
which  this  preparation  is  used  persists 
or  if  a  rash  or  Irritation  develops,  dis- 
continue use  and  consult  physician. 

ANTIBIOTICS  FOR  EXTERNAL  USE 
FOR  PREVENTION  OP  INFECTION. 
(See  also  §§  310.201(a)  (5).  146c.202. 
146e.402,  146€.407.  •  146e.409.  146e.411, 
146e.422  of  this  chapter.) 

Caution — ^In  case  of  deep  or  pimcture 
wounds  OT  serious  bums  consult  physi- 
cian. If  redness,  irritation,  swelling,  or 
pain  persists  or  increases  or  if  infection 
occurs,  discontinue  use  and  consult  phy- 
sician. Do  not  use  in  the  eyes. 


ANTIHISTAMINICS  FOR  EXTESINAL 
USE  (EX(7EPT  PREPARATIONS  FOR 
OPHTHALMIC  USE) . 

Caution — Do  not  use  In  the  eyes.  If 
the  condition  for  which  this  preparation 
is  used  persists  or  if  a  rash  or  iirltation 
develops,  discontinue  use  and  consult 
physician. 

ANTIHISTAMINICS.  ORAL.  (See  also 
§J3.29  and  310.201(a)  (4),  (6),  (13), 
(24) .  and  (25)  of  this  chapter.) 

Caution — This  preparation  may  cause 
drowsiness.  Do  not  drive  or  operate 
machinery  while  taking  this  medication. 
Do  not  give  to  children  imder  6  years 
of  age  or  exceed  the  recommended 
dosage  unless  directed  by  physician. 

The  reference  to  drowsiness  is  not 
required  on  preparations  for  the  pro- 
motion or  sle€?>  or  on  preparations  that 
are  shown  no*  to  produce  drowsiness. 

Cycllzine  -  containing  preparations 
should  Include  the  following: 

Warning — Not  for  use  by  women  who 
axe  pregnant  or  who  may  posslUy  be- 
come pregnant,  unless  directed  by  a 
physician,  since  this  drug  may  have  the 
potentiality  of  injuring;  the  unborn  child. 

ANTIPERSPIRANTS. 

Do  not  apply  to  broken  skin.  If  a  rash 
develops,  discontinue  use. 

ANTIPYRINE. 

Warning — Do  not  exceed  recommended 
dosage.  If  skin  rash  appears,  discontinue 
use  and  consult  physician. 

ANTISEPTICS  FOR  EXTERNAL  USE. 

Caution — In  case  of  deep  or  puncture 
wounds  or  serious  bums,  consult  physl- 
dan.  If  redness.  Irritation,  swelling,  or 
pain  persists  or  increasesjiK*  If  infection 
occurs  discontinue  us^  and  consult 
physician. 

The  reference  to  wounds  and  bums 
is  not  required  on  preparations  Intended 
solely  for  diaper  rash. 

ARSENIC  PREPARATIONS. 

Warning — Frequent  or  poDlonged  use 
may  cause  serious  injury.  Do  not  ex- 
ceed recommended  dosage.  Keep  out  of 
the  reach  of  children. 

BELLADONNA  PREPARATIONS  AND 
PREPARATIONS  OP  ITS  ALKALOIDS 
(ATROPINE,  HYOSCYAMTNE,  AND 
SCOPOLAMINE  (HYOSCINE) ;  HY- 
OSCYAMUS.  STRAMONIUM.  THEIR 
DERIVATIVES,  AND  RELATED  DRUO 
PREPARATIONS. 

Warning — ^Not  to  be  used  by  persons 
having  glaucoma  or  excessive  pressure 
within  the  eye,  by  elderly  persons  (where 
imdlagnosed  glaucoma  or  excessive  pres- 
sure within  the  eye  occurs  most  fre- 
quently), or  by  children  imder  6  years 
of  age,  unless  directed  by  a  physician. 
Discontinue  use  if  blurring  of  vision, 
rapid  pulse,  or  dizziness  occurs.  Do  not 
exceed  recommended  dosage.  Not  for 
frequent  or  prolonged  use.  If  dryness 
of  the  mouth  occurs,  decrease  dosage. 
If  eye  pain  occurs,  discontinue  use  and 
see  your  physician  immediately  as  this 
may  indicate  tmdiagnosed  glaucoma. 


See  also  Rectal  Preparations  for  addi- 
tional warnings. 

In  the  case  of  scopolamine  or  scopol- 
amine aminoxide  preparations  Indicated 
far  insomnia,  the  ixxrtion  of  the  above 
warning  that  reads  "children  under  6 
years  of  age"  should  read  Instead  "chil- 
dren imder  12  years  of  age". 

BORIC  ACID  (POWDERED,  CRYSTAL- 
LINE. OR  GRANULAR) . 

Warning — Do  not  use  as  a  dusting 
powder,  especially  on  infants,  or  take 
internally.  Use  only  as  a  solution.  Do 
not  apply  to  badly  broken  or  raw  skin, 
or  to  Is^e  areas  of  the  body. 

BROMIDES. 

Caution — Use  only  as  directed.  Do  not 
give  to  children  or  use  in  the  presence  of 
kidney  disease.  If  skin  rash  appears  or 
if  nervous  symptoms  persist,  recur  fre- 
quently, or  are  unusual,  discontinue  use 
and  consult  physician. 

CARBOLIC  ACID  (PHENOL)  PREPA- 
RATIONS (MORE  THAN  0.5  PER- 
CENT) FOR  EXTERNAL  USE 

Warning — Use  according  to  directions.- 
Do  not  apply  to  large  areas  of  the  body. 
If  applied  to  fingers  or  toes,  do  not 
bandaige. 

CATHARTICS  AND  LAXATIVES— IR- 
RITANTS AND  OTHER  PERISTALTIC 
STIMULANTS. 

Warning — Do  not  use  when  abdom- 
inal pain,  nausea,  or  vomiting  axe  pres- 
ent. Frequent  or  prolonged  tise  of  this 
preparation  may  result  in  dependence  on 
laxatives. 

Mercury  preparations  should  have 
added  to  the  "frequent  use"  statement, 
the  words  "and  serious  mercury 
poisoning". 

Phenolphthaleln  pr^;>arations  should 
bear,  in  addition  to  the  general  warn- 
ing, the  following  statement: 

Caution — If  skin  rash  appears,  do  not 
use  this  or  any  other  preparation  con- 
taining phenolphthaleln. 

See  also  Mineral  OU  Laxatives. 

CHLORATES:  MOUTH  WASH  OR 
GARGLE. 

Avoid  swallowing. 

COBALT  PREPARATIONS  (See  also 
i  3.48  of  this  chapter.) 

Warning — ^Do  not  exceed  the  recom- 
mended dosage.  Do  not  administer  to 
children  tmder  12  years  of  age  unless 
directed  by  physician.  Do  not  use  for 
more  than  2  months  unless  directed  by 
physician. 

This  warning  is  not  required  on  ar- 
ticles containing  not  more  thsm  0.5  milli- 
grsun  of  cobalt  as  a  cobalt  salt  per  dosage 
tmit  and  which  recommend  administra- 
tion of  not  more  than  0.5  milligram  per 
dose  and  not  more  than  2  milUgrams 
per  24-hour  period. 

"COUOH-DUE-TO-COLD"  PREPARA- 
TIONS. (See  also  §  310.201(a)  (14)  and 
(20)  of  this  chapter.) 

Warning — Persons  with  a  high  fever 
or  persistent  cough  shotild  not  use  this 
preparation  imless  directed  by  physician. 
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COUNTERIRRITANTS  AND  RUBEFA- 
CIENTS. 

Caiittoit — ^Do  not  apply  to  irritated 
skin  or  if  excessive  irritation  derdope. 
Avoid  getting  Into  the  eyes  or  on  mu- 
cous membranes. 

If  ofifered  for  use  in  arthritis  or  rtieu- 
matism,  in  Juxtaposition  therewith,  the 
statement: 

Caution — If  pain  persists  for  more 
than  10  days,  or  redness  is  present,  or 
in  conditions  affecting  children  under 
12  yearn  of  age  consult  a  physician 
Immediately. 

See  also  "Salicylates"  In  this  section 
for  additional  warnings  for  preparations 
containing  methyl  salicylate. 

CREOSOTE,  CRESOLS,  GUAIACOL. 
AND  SIMILAR  SUBSTANCES  IN  PREP- 
ARATIONS FOR  EXTERNAL  USE. 

Caution — ^Do  not  apply  to  large  areas 
of  the  body. 

CREOSOTE.  CRESOI^,  GUAIACOL, 
AND  SIMILAR  SUBSTANCES  IN 
DOUCHE    PREPARATIONS. 

Warning — The  use.  of  solutions 
stronger  than  those  recommended  may 
result  in  severe  local  irritatixm.  bums,  or 
serious  poisoning.  Mix  as  directed  before 
pouring  into  douche  bag.  Do  not  use 
more  often  than  twice  weekly  unless 
directed  by  physician. 

DENTURE  REUNERS,  PADS,  AND 
CUSHIONS. 

Warning — For  temporary  use  only. 
Long-term  use  of  this  product  may  lead 
to  faster  bone  loss,  continuing  irritation, 
sores,  and  tumors.  For  Use  Only  Until  a 
Dentist  Can  Be  Seen. 


DENTURE  REPAIR  KITS.! 

Warning — For  emergency  repairs  only. 
Long-term  use  of  home-repaired  den- 
tures may  cause  faster  bone  loss,  contin- 
uing irritation,  sores,  and  tumors.  This 
kit  for  emergency  use  only.  See  Dentist 
Without  Delay.  1 1 

DIARRHEA  PREPARATIDRS. 

Warning — Do  not  use  for  more  than  2 
days  or  in  the  presence  of  high  fever  or 
in  infants  or  children  tmder  3  years  of 
age  unless  directed  by  a  physician. 

DISPENSERS  PRESSURIZED  BY  GAS- 
EOUS PROPELLANTS  FOR  DRUGS 
FOR  EXTERNAL  USE.  (See  also 
5  310.201(a)  (11)  and  (18)  of  this 
chapter.) 

Warning — Keep  away  from  eyes  or 
other  mucous  membranes.  Avoid 
Inhaling. 

This  warning  is  not  necessary  for 
preparations  specifically  designed  for  use 
on  mucous  membranes. 

Where  indicated.  In  order  to  prevent 
chilling  the  tissues,  a  caution  should  be 
Included  against  holding  the  dispenser 
too  close  to  the  body. 

Warning — Contents  imder  pressure. 
Do  not  puncture.  Do  not  use  or  store 
near  heat  or  open  flame.  Exposure  to 
temperatures  above  130'  Fahrenhdt  may 
cause  bursting.  Never  throw  container 
into  fire  or  incinerator. 


DOU(niE  PREPARATIONS. 

Warning — Do  not  use  more  often  than 
twice  weekly  unless  directed  by 
physician. 

See  also  Creosote  •  •  •  Douche  for 
additional  warning. 

DRESSINGS,  PROTECTIVE  SPRAY-ON 
TYPE.  (See  also  §  310.201(a)  (11)  and 
(18)  of  this  chapter.) 

Warning — In  case  of  deep  or  puncture 
wounds  or  serious  bums  consult  phy- 
sician. If  redness,  irritation,  swelling  or 
pain  persists  or  increases  or  if  infection 
occurs  consult  physician.  Keep  away 
from  eyes  or  other  mucous  membranes. 
Avoid  inhaling. 

See  also  Dispensers  Pressurized  by 
Gaseous  Propellants  •  •  •  for  addi- 
tional warnings  to  be  Included  for  prod- 
ucts under  pressure. 

EPHEDRINE  PREPARATIONS  (ORAL) 

Warning — Do  not  exceed  the  recom- 
mended dosage.  Reduce  dosage  if 
nervousness,  restlessness,  or  sleepless- 
ness occurs.  Do  not  use  if  high  blood 
pressure,  heart  disease,  diabetes,  or  thy- 
roid disease  is  present  unless  directed  by 
physician. 

EPINEPHRINE  INHALATION  1:100 
(NOT  FOR  INJECTION). 

Warning — For  inhalation  only.  Re- 
duce dosage  if  bronchial  irritation,  nerv- 
ousness, restlessness,  or  sleeplessness 
occurs.  Do  not  use  if  high  blood  pres- 
sure, heart  disease,  diabetes,  or  thyroid 
disease  is  present  unless  directed  by 
physician.  If  prompt  relief  is  not  ob- 
tained consult  physician.  Do  not  use 
epinephrine  inhalation  if  it  is  brown  in 
color  or  contains  a  precipitate. 

GENTIAN  VIOLET  (METHYLROSAN- 
ILINE  CHLORIDE)  TABLETS. 

Caution — Do  not  bite  or  chew  tablets 
before  swallowing.  If  nausea  develops, 
discontinue  for  1  or  2  days;  then  resume 
treatment  with  reduced  dosage,  increas- 
ing dose  gradually  to  former  leveL  This 
preparation  should  not  be  used  by  per- 
sons with  heart,  kidney,  or  liver  disease 
or  intestinal  disorders.  Abstinence  from 
alcohol  during  treatment  is  advisable. 

HEXYLRESORCHNOL  ANTHELMIN- 
TICS. 

Warning — Do  not  chew  or  break  In  the 
mouth. 

IODINE  AND  IODIDES   (ORAL). 

Caution — If  a  skin  rash  appears,  dis- 
continue use  and  consult  physician. 

MERCURY  PREPARATIONS  FOR  EX- 
TERNAL USE. 

WamiTto — Discontinue  use  if  rash  or 
Irritation  develops  or  If  condition  for 
which  used  persists.  Frequent  or  pro- 
longed use,  or  application  to  large  area# 
may  cause  serious  mercury  poisoning. 

MINERAL  OIL  LAXATIVES.  (See  also 
S  3.4  of  this  chapter.) 

Caution — Take  only  at  bedtime.  Avoid 
prolonged  use.  Do  not  administer  to  In- 


fants or  young  children.  In  iM'egnancy,  or 
to  bedridden  or  aged  patients  unless  di- 
rected by  physician. 

NASAL  PREPARATIONS:    OIL   BASE. 

Warning — Do  not  exceed  recom- 
mended dosage  nor  use  for  prolonged 
period.  Do  not  administer  to  infants 
or  children  unless  directed  by  physician. 
Do  not  use  as  a  spray. 

NASAL  PREPARATIONS  IN  PLASTIC 
SPRAY  CX>NTAINERS. 

Avoid  overdosage.  Follow  directions 
for  use  carefully. 

NASAL  PREPARATIONS:  VASO- 
CONSTRICrrORS  (AMPHETAMINE 
EPHEDRINE,  EPTNEUHRINE,  ME- 
THAMPHETAMINE,  AND  OTHERS  OP 
SIMILAR  ACTIVITY) .  (See  also 
§  310.201(a)  (16)  of  this  chapter.) 

Caution — Do  not  exceed  recommended 
dosage.  Overdosage  may  cause  nervous- 
ness, restlessness,  or  sleeplessness.  Do 
not  use  for  more  than  3  or  4  consecutive 
days  unless  directed  by  physician. 

NASAL  PREPARATIONS:  VASO<X)N- 
STRICrrORS  (phenylephrine  HY- 
DROCHLORIDE, HYDROXYAMPHET- 
AMINE,  PHENYLPROPANOLAMINE. 
AND  OTHERS  OF  SIMILAR  A<jnV- 
ITY). 

Caution — Do  not  exceed  recommended 
dosage. 

NUX  VOMICA  AND  STRYCHNINE 
PREPARATIONS, 

Warning — Do  not  exceed  the  recom- 
mended dosage.  Keep  out  of  the  reach 
of  children. 

OPHTHALMIC  PREPARATIONS.  (See 
also  S  3.28  of  this  chapter.;. 

Warning — If  irritation  persists  or  In- 
creases, discontinue  use  and  consult 
physician.  Keep  container  tightly 
closed. 

Solutions  should  include  the  state- 
ment: Do  not  touch  dropper  tip  (or 
other  dispensing  tip)  to  any  surface, 
since  this  may  contaminate  scdution. 

Boric  acid  tiered  for  use  to  the  prei>- 
aration  of  ophthalmic  solutions  should 
bear  the  statement:  Prepare  solution  by 
boiling  in  water.  Store  m  a  sterile  con- 
tainer. Prepare  sufHcient  for  one  day's 
use  and  discard  unused  portion. 

phenac:etin-containing  prepa- 
ration. (See  acetophenetidin.) 

PHENYLEPHRINE  HYDROCHLORIDE 
PREPARATIONS.  ORAL. 

Caution — Individuals  with  high  blood 
pressure,  heart  disease,  diabetes,  or  thy- 
roid disease  should  use  only  as  directed 
by  physician. 

PHENYLPROPANOLAMINE  HYDRO- 
CrHLORIDE  PREPARATIONS,  ORAL. 

Caution — Individuals  with  high  blood 
pressure,  heart  disease,  diabetes,  or  thy- 
roid disease  should  use  only  as  directed 
by  physician. 
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POTASSIUM  PERMANGANATE  AQUE- 
OUS SOLUTIONS  (CX)NTAINING  NOT 
MORE  THAN  0.04  PERCENT  POTAS- 
SIUM PERMANGANATE) .  (See  §  3.7  of 
this  chapter.) 

Warning — For  external  use  on  the 
skin  only.  Severe  injury  may  result 
from  Mse  intemaUy  or  as  a  douche. 
Avoid  contact  with  mucous  membranes. 

QUININE  AND  OTHER  CINCHONA 
DERIVATIVES  (EXCEPT  FOR  USE  IN 
MALARIA). 

Caution — Discontinue  use  If  ringing 
In  the  ears,  deafness,  skin  rash,  or  visual 
disturbances  occur. 

RECTAL  PREPARATIONS  FOR  EX- 
TERNAL USE.  (See  also  §  310.201(a) 
(3)  of  thlB  chapter.) 

Warning— la  case  of  rectal  bleeding, 
consult  i^yslclan  promptly. 

See  also  Belladona  Preparations  •  •  • 
for  additional  warnings. 
RESINS,    OLEORESINS,    AND    VOLA- 
TILE  OILS. 

Caution — If  nausea,  vomiting,  abdom- 
inal discomfort,  diarrhea,  or  skin  rash 
occurs,  discontinue  use  and  consult 
physician. 

RESORCINOL  (NOT  THE  MONOACE- 
TATE)   HAIR  PREPARATIONS. 

Caution — Excessive  use  of  this  prep- 
aration may  temporarily  discolor  blond, 
white,  or  red  hair. 

SALICYLATES,  INCLUDING  ASPIRIN 
AND  SALICYLAMIDE  (EXC^EPT 
METHYL  SALICYLATE.  EFFERVES- 
CENT SALICYLATE  PREPARATIONS, 
AND  PREPARATIONS  OP  AMINO- 
SALICYLIC ACID  AND  ITS  SALTS). 
(See  also  S  3.509  of  this  chapter.) 

Warning — Keep  this  and  all  medi- 
cines out  of  children's  reach.  In  case  of 
accidental  overdose,  contact  a  physician 
Immediately;  or 

Warning — Keep  out  of  the  reach  o< 
children. 

If  the  article  is  an  aspirin  preparatloin. 
It  should  bear  the  first  of  the  above  two 
warning  statements.  In  either  case,  the 
above  information  should  appear  on  the 
label. 

Caution — For  children  imder  3  years 
of  age,  consult  your  physician;  or 

Caution — For  younger  children,  con- 
sult your  physician. 

One  of  the  two  immediately  preceding 
caution  statements  is  required  on  the 
label  of  all  aspirin  tablets,  but  such  a 
statement  is  not  required  on  the  labels 
of  other  salicylates  clearly  offered  for 
administration  to  adults  only. 

If  offered  for  use  in  arthritis  or  rheu- 
matism. In  juxtaposition  therewith,  the 
statement: 

Caution  —  If  pain  persists  for  more 
than  10  da3rs,  or  redness  is  present,  or  in 
conditions  affecting  children  imder  12 
years  of  age,  consult  a  physician 
immediately. 


SALICYLATES:  METHYL  SALKTY- 
LATE  cWINTERGREEN  OIL) .  See  also 
SS  3.35  and  3.509  of  this  chapter. 

Warning  —  Do  not  use  otherwise  than 
as  directed.  Keep  out  of  the  reach  of 
children  to  avoid  accidental  poisoning. 

If  the  preparation  Is  a  counterlrrltant 
or  rubefacient  the  statement: 

Caution — Discontinue  use  if  excessive 
Irritation  of  the  sltin  develops.  Avoid 
getting  into  the  eyes  or  on  mucous  mem- 
branes. 

If  offered  for  use  in  arthritis  or  rheu- 
matism, in  Juxtaposition  therewith,  the 
statement: 

Caution  —  'If  pain  persists  for  more 
than  10  days,  or  redness  is  present,  or  In 
conditions  affecting  children  under  12 
years  of  age  consult  a  physician  im- 
mediately. 

SILVER. 

Cauiion  —  Frequent  or  prolonged  use 
of  this  preparation  may  resiilt  in  perma- 
nent discoloration  of  skin  and  mucous 
membranes. 

SODIUM  PERBORATE  MOUTH  WASH 
AND  GARGLE  AND  TOOTHPASTE, 

Caution — Discontinue  use  if  irritation 
or  Inflammation  develops,  or  increases. 
Avoid  swallowing. 

SULFONAMIDE  NOSE  DROPS. 

Caution  —  Do  not  use  If  a  known  al- 
lergy to  sulfonamide  drugs  exists. 


SULFUR  PREPARATION  FOR  EXTER- 
NAL USE. 

Caution — If  undue  skin  irritation  de- 
velops or  Increases,  discontinue  use  and 
consxilt  physician. 

THROAT  PREPARATIONS  FOR  TEM- 
PORARY RELIEP  OP  MINOR  SORE 
THROAT:  LOZENGES,  TRCXTHES, 
WASHES,  GARGLES,  KTC.  (See  also 
8  3.510  of  this  chapter.) 

Warning  —  Severe  or  persistent  sore 
throat  or  sore  throat  accompanied  by 
high  fever,  hesMlache,  nausea,  and  vom- 
iting may  be  serious.  Consult  phsrsician 
promptly.  Do  not  use  more  than  2  days 
or  administer  to  children  imder  3  years 
of  age  unless  directed  by  physician. 

TOOTHACHE  PREPARATIONS. 

For  temporary  use  only  until  a  dentist 
can  be  consulted. 

ZINC     STEARATE    DUSTING     POW- 
DERS. 

Warning  —  Keep  out  of  the  reach  of 
Infants  and  children;  avoid  inhaling. 

§  369.21      Drugs;    wamine    and    caution 
statements   re<iu>red   hj   regulations. 

ACETAMINOPHEN  (N-A  C  E  T  Y  L-p- 
AMINOPHENOL)  (See  5  310.201(a)(1) 
of  thlsrfhapter.) 

Warning — Do  not  give  to  children  im- 
der 3  years  of  age  or  use  for  more  than 
10  days  unless  directed  by  a  physician. 

If  offered  for  use  In  arthritis,  or  rheu- 


matism. In  Juxtaposition  therewith,  the 
statement: 

Caution  —  If  pain  persists  for  more 
than  10  days,  or  redness  Is  present,  or  in 
conditions  affecting  children  under  12 
years  of  age  consult  a  physician  im- 
mediately. 

ALCOHOL  RUBBING  COMPOUND. 
(See  26  CFR  182.855(a)  (5);  The  Na- 
tional Formulary,  Tenth  Edition  1955, 
pp.  27-28;  and  section  502(g)  of  the 
act). 

Warning  —  For  external  use  only,  ii 
taken  internally  serioiis  gastric  distui*- 
ances  will  result. 

ANTIBIOTIC-CONTAINING  DRUGS 
FOR  EXTERNAL  USE  FOR  PREVEN- 
TION OP  INFE<7nON.  (See  9  310.201 
(a)  (5)  of  this  chapter.) 

Caution  —  If  redness.  Irritation,  swell- 
ing, or  pain  persists  or  Increases  or  if 
infection  occurs,  discontinue  use  and 
consult  physician.  Do  not  use  in  the 
eyes. 

ANTIHISTAMINI(?S,  ORAL  (PHENYLr 
TOLOXAMINE  DIHYDROGEN  CIT- 
RATE, MECLIZINE  HYDROCHLO- 
RIDE, DOXYLAMINE  SUCCINATE. 
CHLOROTHEN  CITRATE.  CYC7LIZINE 
HYDROCHLORIDE,  AND  CmLORCY- 
CLIZINE  HYDROCHLORIDE  PREPA- 
RATIONS). (See  J§  3.29  and  310.201(a) 
(4).  (6),  (13),  (24),  and  (25)  of 
this  chapter.) 

Caution — This  preparation  may  cause 
drowiness.  Do  not  drive  or  operate 
machinery  while  taking  this  medication. 
Do  not  give  to  children  under  6  years  of 
age  or  exceed  the  recommended  dosage 
imless  directed  by  physician. 

If  offered  for  symptoms  of  colds,  the 
statement: 

Caution — If  relief  does  not  occur 
within  3  days,  discontinue  use  and  con- 
sult physician. 

For  chlorcyclizine-,  cycllzine-,  or  mec- 
llzine-contalning  preparations,  the 
statement: 

Warning — Not  for  use  by  women  who 
are  pregnant  or  who  may  possibly  be- 
come pregnant,  unless  directed  by  a 
physician,  since  this  drug  may  have  the 
iratentiallty  of  Injuring  the  unborn  child. 

BACITRACIN  -  CONTAINING  OINT- 
MENTS. (See  SS  146e.402,  146e.407, 
146e.411  of  this  chapter.) 

For  use  only  in  the  prevention  of  Infec- 
tion in  minor  cuts  suid  abrasions. 

Use  of  the  drug  should  be  discontinued 
and  a  physician  consulted  if  signs  of  in- 
fection or  Irritation  appecu'. 

BACITRACIN  (ZINC  BACITRACnN)  - 
POLYMYXIN  OINTMENT;  BACITRA- 
CIN-POLYMYXIN-NEOMYCIN OINT- 
MENT. (See  SS  146e.409  and  146e.422  of 
this  chapter.) 

For  use  only  in  the  prevention  of  in- 
fection In  minor  cute  and  abrasions. 
Use  of  the  drug  should  be  discontinued 
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and  a  physician  consulted  if  signs  of  in- 
fection or  irritation  appear. 

If  it  is  in  liquid  form,  also  the  state- 
ment "Not  for  injection". 

CARBETAPENTANE  CITRATE  PREP- 
ARATIONS.   (See    Cough-Due- to-Cold 

Preparations.) 

"COUGH-DUE-TO-COLD"  PREPARA- 
TIONS (DEXTROMETHORPHAN  HY- 
DROBROMIDE  AND  CARBETAPEN- 
TANE CTITRATE).  (See  S  310.201(a) 
(14)  and  (20)  of  this  chapter.) 

Warning — ^Keep  out  of  the  reach  of 
children.  Do  not  administer  to  children 
under  2  years  of  age  unless  directed  by 
physician.  Persistent  cough  may  indi- 
cate the  presence  of  a  serious  condition. 
Persons  with  a  high  fever  or  persistent 
cough  should  not  use  this  preparation 
unless  directed  by  physician. 

DEXTROMETHORPHAN  HYDROBRO- 
MIDE  PREPARATIONS.  (See  Cough- 
Due-to-Cold  Preparations.) 

DIAMTHAZOLE  DIH  Y  UROCHLORIDE 
FOR  EXTERNAL  USE.  (See  8  310.201 
(a)  (7)  of  this  chapter.) 

Warning — Do  not  apply  to  children 
under  6  years  of  age  because  serious  reac- 
tions may  occur.  Do  not  apply  to  chil- 
dren 6  to  12  years  of  age  unless  directed 
by  physician.  Do  not  use  on  mucous 
membranes.  Discontinue  use  and  con- 
sult physician  if  irritation  develops  or 
relief  is  not  obtained.  Keep  out  of  the 
reach  of  children. 

DICYCLOMINE  HYDR<XHLORIDE 
WITH  AN  ANTACID.  (See  S  310.201(a) 
(8)  of  this  chapter.) 

Warning — ^Do  not  exceed  the  recom- 
mended dosage.  Do  not  administer  to 
children  under  12  years  of  age  or  use  for 
a  prolonged  polod  unless  directed  by 
physician,  since  persist€»t  or  recurring 
symptoms  may  indicate  a  serious  disease 
requiring  medical  attention. 

DIPHEMANIL  METHYLSULFATE  FOR 
EXTERNAL  USE.  (See  8  310.201(a) 
(22)  of  this  chapter.) 

Caution — If  redness,  irritation,  swell- 
ing, or  pain  i>er8ist8  or  increases,  dis- 
continue use  and  consult  physician. 

DYC^LONINE  HYDROCHLORIDE.  (See 
§  310.201(a)  (23)  of  this  chapter.) 

Caution — Do  not  use  In  the  eyes.  Not 
for  prolonged  use.  Do  not  apply  to 
large  areas  of  the  body.  If  redness,  irri- 
tation, swelling,  or  pain  persists  or  In- 
creases, discontinue  use  unless  directed 
by  physician.  Do  not  use,  but  consult 
physician  for  deep  or  puncture  wounds 
or  serious  bums.  Do  not  use  In  case  of 
rectal  bleeding,  as  this  may  Indicate  seri- 
ous disease. 

HEXADENOL.  (See  $  310.201(a)  (11)  of 
this  chapter.)    ,  1 1 

Caution — Do  not  use  for  iireatment  of 
serious  bums  or  skin  conditions  or  for 
conditions  which  persist  for  prolonged 
periods.  In  such  cases,  consult  your  phy- 
sician. Do  not  spray  in  vicinity  of  eyes, 
mouth,  nose,  or  ears.  Do  not  store  above 
120°  P. 
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INSULIN.  (See  8  429.11(c)  of  this 
chapter.) 

Tnsnl<"  (40,  80,  or  100  U,S.P.  units  per 
milimter): 

Caution — ^Do  not  remove  stopper.  Not 
for  intravenous  nor  intramuscnilar  tee. 
Do  not  use  after  expiration  date  shown 
on  outside  wrapper  or  container.  Do  not 
use  if  drug  has  become  viscous  or  it  its 
color  has  become  other  than  water  clear. 

In  addition  to  the  above  warnings,  the 
following  statements  should  be  included 
in  the  labeling:  "Keep  in  a  cold  place, 
avoid  freezing.  Failure  to  follow  direc- 
tions for  use  may  lead  to  infection." 
Potamine  zinc  insulin,  isoph£aie  Insulin, 
lente  insulin,  semilente  In.^ilin,  or  ultra- 
lente  Insulin: 

Caution — Do  not  remove  stopper.  Not 
for  intravenous  nor  intramuscular  use. 
Do  not  use  after  expiration  date  shown 
on  outside  wrapper  or  container.  Do 
not  substitute  for  any  other  insuhn-con- 
talnlng  drug  unless  directed  by  physi- 
cian. Do  not  use  when  precipitate  has 
become  lumped  or  granular  in  appear- 
ance or  has  formed  a  deposit  of  solid 
particles  on  the  wall  of  the  container. 

In  addition  to  the  above  warnings  for 
protamine  zinc  insulin  •  •  •,  the  fol- 
lowing statements  should  be  Included  in 
the  labeling  of  these  preparations:  "Keep 
in  a  cold  place,  avoid  freezing";  "Shake 
carefully"  or  "Shake  well  before  using" 
or  "Shake  well"  or  "Shake  carefully  to 
suspend  all  particles";  "F^ailure  to  fol- 
low directions  for  use  may  lead  to 
infection". 

Globin  zinc  insulin: 

Caution — Do  not  remove  stopper.  Not 
for  Intravenous  ncn-  Intramuscular  use. 
Do  not  use  after  expiration  date  shown 
on  outside  wrapper  or  container.  Do  not 
use  if  any  turbidity  or  precipitate  has 
developed  in  the  solution.  Do  not  sub- 
stitute for  any  other  insulin-containing 
drug  unless  directed  by  physician. 

In  addition  to  the  above  warnings  for 
globin  zinc  insulin,  the  following  state- 
ments should  be  Included  in  the  label- 
ing: "Keep  in  a  cold  place,  avoid  freez- 
ing. Failure  to  follow  directions  for  use 
may  lead  to  infection". 

IPECAC  SYRUP  IN  ONE-FLUID 
OUNCE  CONTAINERS  FOR  EMER- 
GENCY TREATMENT  OF  POISONING, 
TO  INDUCE  VOMmNG.  (See  8  3.30  of 
this  chapter.) 

Ipecac  syrup  packaged  for  over-the- 
coimter  sale  must  bear  statements  to  the 
following  effect.  In  a  prominent  and  con- 
spicuous manner: 

The  following  statement  (boxed  and 
in  red  letters) : 

"For  emergency  use  to  cause  vomiting 
in  poisoning.  Before  using,  call  physi- 
cian, the  Poison  Control  Center,  or  hospi- 
tal emergency  room  immediately  for 
advice." 

The  following  warning:  Warning — 
Keep  out  of  reach  of  children.  Do  not 
use  in  unconscious  persons.  Ordinarily, 
this  drug  should  not  be  used  If  strych- 
nine, corrosives  such  as  alkalies  (lye) 
and  strong  acids,  or  petroleum  distillates 
such  as  kerosene,  gasoline,  coal  oil,  fuel 
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oil,  paint  thinner,  or  cleaning  fluid  have 
been  ingested. 

ISOAMYLHYRDOCUPREINE  AND  ZO- 
LAMINE  HYDROCHLORIDE  RECTAL 
PREPARATIONS  FOR  EXTERNAL 
USE.  (See  8  310.201(a)  (3)  of  this 
chapter.) 

Warning — ^Do  not  use  this  pr^icuti- 
tion  in  case  of  rectal  bleeding,  as  this 
may  indicate  serious  disease. 


NEOMYCIN  SULFATE  WITH  A  VASO- 
CONSTRICTOR, IN  NASAL  PREPA- 
RATIONS (SPRAY  OR  DROPS).  (See 
I  310.201(a)  (9)  of  this  chapter.) 

Caution — Do  not  exceed  recommended 
dosage.  Do  not  administer  to  children 
under  3  years  of  age  unless  directed  by 
physician. 

OXYTETRA<T5rCLINE  AND  POLY- 
MYXIN B  SULFATE.  (See  Antibiotic- 
Containing  Drugs  for  External  Use  •  •  •) 

PRAMOXINE  HYDROC^HLORIDE  FOR 

EXTERNAL  USE.  (See  $  310.201(a)  (19) 
of  this  chapter.) 

Caution — Do  not  use  In  the  eyes  or 
nose.  Not  for  prolonged  use.  Do  not  apply 
to  large  areas  of  the  body.  If  redness, 
irritaticm,  swelling,  or  p>ain  persists  or 
increases,  discontinue  use  unless  directed 
by  a  physician. 

SODIUM  FLUORIDE  DENTIFRICE 
POWDER.  (See  §  310.201(a)  (10)  of  this 
chapter.) 

Caution — Children  under  6  years  of 
age  should  not  use  this  drug. 

SODIUM  GENTISATE.  (See  88  3.509, 
310.201(a)(2)  of  this  chapter.) 

Warning — Do  not  give  to  chlldrMi 
under  6  years  of  age  or  use  ft>r  pro- 
longed period  imless  directed  by  i^- 
sician. 

Wamfnfif — Keep  this  and  all  medica- 
tions out  of  the  reach  of  children;  or 

Warning —  Keep  out  of  the  recu^h  of 
children. 

If  offered  for  use  in  arthritis  or  rlieu- 
matism,  in  Juxtapositicm  therewith,  the 
statement: 

Caution — If  pain  persists  for  more 
than  10  days,  or  redness  is  present,  or  in 
conditions  affecting  children  under  12 
years  of  age,  consult  a  physician  imme- 
diately. 

SODIUM  MONOFLUOROPHOSPHATE 
DENTIFRICE  SOLUTION.  (See  5  310.- 
201(a)  (15)  of  this  chapter.) 

Caution — (Children  under  6  years  of 
age  should  not  use  this  drug. 

TUAMINOHEPTANE  SULFATE  NASAL 
PREPARATIONS.  (See  8  310.201(a)  (16) 
of  this  chapter.) 

Caution — Do  not  exceed  recommended 
dosage.  Overdosage  may  cause  nervous- 
ness, restlessness,  or  sleeplessness.  Indi- 
viduals with  high  blood  pressure,  heart 
disease,  diabetes,  or  thyroid  disease 
should  use  only  as  directed  by  physician. 
Do  not  use  for  more  than  3  or  4  consecu- 
tive days  unless  directed  by  physician. 
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VTBESATE  PREPARATIONS.  (See 
§  310.201  Ca)  (18)  of  this  chapter.) 

Caution — ^Do  not  use  but  consult  phy- 
sician for  deep  or  puncture  wounds  or 
serious  bums.  If  redness.  Irritation, 
swelling,  or  pain  persists  or  increases, 
discontinue  use  and  consult  physician. 

Warning — Contents  under  pressure. 
Do  not  puncture.  Do  not  use  or  store 
near  heat  or  open  flame.  Ebcposure  to 
temperatiu-es  above  130°  Fahrenheit  may 
cause  bursting.  Never  throw  container 
Into  fire  or  incinerator. 

§  369.22  Drugs ;  warning  and  caution 
statements  specifically  required  by 
law. 

PREPARATIONS  CX)NTAINING  HAB- 
rr-PORMTNG  DERIVATIVES  OF  SUB- 
STANCES NAMED  IN  SECTION  502(d) 
OF  THE  ACT.  (See  §§  329.1,  329.10.  and 
329.20  of  this  chapter.) 

The  statement  "Warning — May  be 
habit  forming"  is  required  to  appear  on 
the  labels  of  all  drugs  containing  deriva- 
tives designated  in  §  329.1  of  this  chapter 
•8  habit  forming,  including  exempt  nar- 
cotic preparations  described  in  I  329.20 
(a)  of  this  chapter  and  preparations  con- 
taining one  or  more  derivatives  of  bar- 
bituric acid,  imless  such  dnig  is  not  suit- 
able for  Internal  use  and  is  distributed 
and  sold  excliisively  for  such  external  use 
as  involves  no  possibility  of  habit 
formation. 

Subpart  C — Warning  and  Caution 
Statements  for  Devices 

§  369.30  Devices;  recommended  warn- 
ing and  caution  statements. 

DENTURE  RELINERS,  PADS,  AND 
CUSHIONS. 

Warning — For  temporary  use  only. 
Long-term  use  of  this  product  may  lead 
to  faster  bone  loss,  continuing  irritation, 
sores,  and  timiors.  For  Use  Only  Until  A 
Dentist  Can  Be  Seen. 

DENTURE  REPAIR  KITS. 

Warning — ^Por  emergency  repairs  only. 
Long-term  use  of  home-repaired  den- 
tures may  cause  faster  bone  loss,  contin- 
uing irritation,  sores,  and  tiunors.  This 
kit  for  emergency  use  only.  See  Dentist 
Without  Delay. 

INFRARED  GENERATORS  (INCLUD- 
INQ  HEATING  PADS). 

Warning — ^Use  carefully.  May  cause 
serious  bums.  Do  not  use  over  insensi- 
tive skin  areas  or  In  the  presence  of 
poor  circulation.  The  unattended  use  of 
Infrared  heat  by  children  or  incapaci- 
tated persons  msyr  be  dangerous. 

MECHANICAL  MASSAGERS  AND  VI- 
BRATORS. 

Warning — ^Thls  device  should  not  be 
used  over  swollen  or  inflamed  areas  or 
skin  eruptions.  Do  not  use  In  unex- 
plained calf  pain.  Consult  physician. 
STEAM  OR  TURKISH  BATH. 

Warning — Elderly  persona  or  those 
BUfTering  from  heart  disease  or  high 
blood  pressxu-e  should  not  use  this  device 
imless  directed  by  physician. 


ULTRAVIOLET  GENERATORS. 

Warning — Wear  protective  goggles 
during  use  to  avoid  eye  Injury.  Serious 
bums  may  be  caused  by  exposure  In  ex- 
cess of  recommended  dosage.  Do  not 
use  over  skin  erui>tions  unless  directed 
by  physician. 


PART  429— DRUGS  COMPOSED  WHOLLY 
OR  PARTLY  OF  INSULIN 

Subpart  A — General  Provisionc 

Sec. 

429.3       Definitions  and  Interpretations. 

Subpart  B — Packaging  and  Labeling 

429.10  Packaging. 

429.11  Labeling. 

429.12  Distinguishing  colors  on  packages. 

Subpart  C — Product  Standards 

429.25  Standards  of  quality  and  purity  for 

protamine. 

429.26  Standards  of  qtiallty  and  purity  for 

globln  hydrochloride. 

Subpart  D — Tests  and  Methods 

429.30     Tests  and  methods  of  assay. 
Subpart  E^-Certification 

429.40  Requests  for  certification;   samples; 

storage:   approvals  preliminary  to 
-—     certification. 

429.41  Certifications. 

429.45    Conditions   on   the   effectiveness   of 

certificates. 
429.47    Authority  to  refuse  certification  serv- 
ice. / 
Subpart  F — Admlnltttrative  Procedures 
429.50     Hecu'lng  procedure. 
429.55     Pees.                  \ 

Subpart  6\(<ecords 
429.60    Records  of  distribution. 

AtrrHOBTTT:  Sec.  701,  63  Stat.  1055,  as 
amended,  sec.  506,  65  Stat.  851  (21  VS.C.  371. 
356). 

Cross  Referenoes:  For  other  regulations 
In  this  chapter  concerning  Insulin  drugs,  see 
also  SI  1.116.  3.606,  and  3.607. 

Subpart  A — General  Provisions 

§  429.3      Definitions  and  interpretatioiu. 

For  the  purpose  of  the  regulations  In 
this  part: 

(a)  The  term  "act"  means  the  Federal 
Food,  Drug,  and  Oosmetlo  Act.  aa 
amended. 

(b)  The  term  "Secretary^  means  the 
Secretary  of  Health.  Education,  and 
Welfare. 

(e)  The  term  "Commissioner"  meani 
the  Conunlssloner  of  Food  and  Drugs. 

(d)  The  term  "UBP."  means  the  ofB- 
cial  United  States  Pharmacopeia,  includ- 
ing supplements  thereto. 

(e)  The  term  "N  J*."  means  the  official 
National  Formulary,  including  sui^le- 
ments  thereta 

(f)  The  definitions  and  interpreta- 
tions of  terms  contained  in  section  aoi  of 
the  act  Shan  be  ai^Ilcable  to  such  tenna 
when  used  In  the  regulations  in  this 
part. 

(g)  The  term  "LosuUn"  means  the  as- 
tlTe  prlndple  of  pcmcreas  which  affeeta 
the  metabolism  of  carbcdiydrate  in  the 
animal  body  and  which  Is  of  Talue  In  the 
treatment  of  diabetes  mellltus. 

(h)  The  term  'insulin  Injeotlom" 
means  the  insulin  injection  recognlied 
in  the  UBP. 


(1)  The  term  "protamine  zinc  Insulin 
suspension"  means  the  protamine  zinc 
tnsulln  suspension  recognized  in  the 
UJ8P. 

(J)  The  term  "globln  zinc  insulin  in- 
jection" means  the  globln  zinc  insulin 
injection  recognized  In  the  NP. 

(k)  Tlie  term  'isophane  insulin  sus- 
pecfilon"  means  the  isophane  Insulin 
suspension  recognized  in  Uie  UJBP. 

(1)  Tlie  term  "Insulin  zinc  siispen- 
slon"  means  the  insiilln  zinc  suspension 
recognized  in  the  U3P. 

(m)  The  term  "prompt  Insulin  rino 
suspension"  means  the  prompt  tnsulln 
zinc  suspensicm  recognized  in  the  UBP. 

(n)  The  term  "extended  insulin  zinc 
suspension"  means  the  extended  InsuUn 
zinc  suspension  recognized  In  the  UJ3P. 

(0)  The  term  "master  lot"  means  a 
Quantity  (which  Is  purified  and  which 
has  been  mixed  in  one  container  so  as 
to  be  homogeneotis)  of: 

(1)  A  concentrated  solution  of  In- 
sulin; or 

(2)  The  Insulln-contalnlng  solids,  in 
amorphous  or  crystalline  form,  derived 
from  one  or  more  such  solutions. 

.  (p)  Except  as  provided  In  S  429.41(c), 
the  term  "batch"  means  a  quantity  of  a 
drug.  In  labeled  packages,  of  imlform 
composition  and  intended  for  adminis- 
tration without  further  change,  In  which 
the  sole  Insulln-contalntng  in^«dient  is 
a  single  dilution  (which  has  been  mixed 
in  one  container  so  as  to  be  homogene- 
ous) of: 

(1)  A  single  master  lot  or  part 
thereof:  or 

(2)  A  mixture  of  two  or  more  master 
lots  or  peats  thereof;  except  that  sueb 
term  means  a  portion  of  stioh  quantity 
when  certification  of  such  portion  la 
requested. 

(q)  The  term  "master  lot  mark" 
means  an  Identifying  mark  or  other 
identifying  device  assigned  to  a  master 
lot  by  the  manufacturer  thereof. 

(r)  The  term  "batch  maik"  means  an 
identifying  mark  or  other  idoitifylng 
device  assigned  to  a  batch  by  the  manu- 
facturer thereof. 

Subpart  B — Packaging  and  Labeling 

§  429.10     Packaging. 

Each  batch  shall  be  packaged  in  im- 
mediate containers  of  colorless  trans- 
parent glass.  Such  containers  shaO  be 
closed  with  a  substance  through  which 
successive  doses  may  be  withdrawn  by 
hypodermic  needle  without  removing  the 
closiire  or  destrojdng  Its  effectiveness. 
The  containers  and  closures  shall  be 
sterile  at  the  time  the  containers  are 
filled  and  closed.  The  composition  of 
the  containers  and  closures  shall  be  sucb. 
as  will  not  cause  any  change  In  the 
strength,  quality,  or  purity  of  the  con- 
tents beyond  any  limit  therefor  pre- 
scribed in  applicable  standards  of 
strength,  quality,  and  purity.  The  shape 
of  the  containers  shall  be  cyllndriml. 
except  that  the  cross-section  of  the  con- 
tainers for  Isophane  Instdln  suspension 
shall  be  a  rounded  square  fmihthe  shoul- 
der of  the  containers  for  insulin  zinc  sus- 
pension, prompt  Insulin  zinc  suspension. 


FEDERAL  RECISTER,  VOL   3»,  NO.  6J— WIDAY,  MARCH  29,   1974 


or  extended  iitsulln  zinc  erispension  shall 
be  hexagonal 

.  §  429.11     Lid>elin«. 

Each  package  from  a  batch  that  has 
been  certified  in  accordance  with  the 
regulations  in  this  part  shall  bear,  on 
Its  label  or  labeling  as  hereinafter  indi- 
cated, the  following: 

(a)  On  the  outside  wrapper  or  con- 
tainer and  the  Immediate  container  of 
the  retail  package: 

(1)  The  batch  mark  of  such  batch; 

(2)  The  potency  of  the  drug  in  terms 
of  the  UBP.  Units  of  insulin  per  milli- 
liter; and 

(3)  The  statement  "Expiration  date 

,"  the  blank  being  filled  In 

with  the  date  on  which  the  certificate 
applicable  to  such  batch  expires  with  re- 
spect to  such  package,  as  provided  in 
S  429.45(b)(1). 

(b)  On  the  outside  container  or 
wrapper  of  the  retail  package,  the  state- 
ment "Keep  in  a  cold  place,  avoid 
freezing." 

(c)  If  the  batch  contains  40,  80,  or  100 
D.S.P.  Units  of  insulin  per  milliliter,  on 
the  cireiilar  or  other  labeling  of  the 
retail  package: 

(1)  A  statement  that  the  treatment 
of  diabetes  mellltus  is  an  individual  prob- 
lem and  that  the  use  of  the  drug,  the 
time  of  its  administration,  and  the  num- 
ber of  daily  doses  and  the  quantity  of 
each,  as  well  as  diet  and  exercise,  are 
problems  which  require  direct  and  con- 
tinuous medical  supervision: 

(2)  A  statement  explaining  that  the 
volume  of  the  dose  depends  on  the  num- 
ber of  units  of  Insulin  per  milliliter  stated 
on  the  label,  and  that  the  patient  should 
tmderstand  the  meaning  of  the  volume 
markings  on  the  syringe; 

(3)  A  description  of  a  practicable 
method  for  sterilizing  the  needle  and 
syringe  before  vse: 

(4)  A  description  of  the  technique  of 
withdrawal  from  the  vial  and  the  use  of 
an  antiseptic  on  the  stopper,  and  a  cau- 
tion against  the  removal  of  the  stopper; 

(5)  A  description  of  the  technique  for 
cleansing,  and  the  use  of  an  antiseptic 
on  the  site  of  injection: 

(6)  A  statement  that  failure  to  com- 
ply with  the  techniques  deecrit>ed  In 
paragraphs  (c)  (3),  (4),  and  (5)  of  this 
section  may  lead  to  infection  of  the 
patient: 

(7)  A  statement  that  Injection  should 
be  subcutaneous,  at  a  different  site  from 
that  of  the  preceding  Injection,  and  a 
caution  against  intravenous  or  intra- 
muscular use; 

(8)  An  explanation  of  hypoglycemia 
and  its  relation  to  overdosage,  omission 
of  meals,  illness,  and  infection; 

(9)  A  statement  of  the  significance  of 
sugar  in  the  urine  and  of  the  necessity 
of  tests  therefor;  and 

(10)  A  caution  against  use  after  the 
expiration  date  shown  on  the  outside 
wrapper  or  container. 

(d)  On  the  circular  or  other  labeling 
of  the  retail  pcuduge.  If  the  batch  is  in- 
sulin injection  (In  addition  to  the  in- 
formation required  by  paragraphs  (a), 
(b),  and  (c)  or  (1)  of  this  section),  a 
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caution  against  use  If  the  drug  has  be- 
come viscous  or  if  its  color  has  become 
other  than  water  clear. 

(e)  On  the  outside  wrain>er  or  con- 
tainer and  Immediate  container  of  the  re- 
tall  package.  If  the  batch  is  protamine 
zinc  insulin  suspension,  Isophane  Insulin 
suspension,  inanHn  2dnc  suspensUm, 
prompt  insulin  zinc  suspension,  or  ex- 
tended Insulin  zinc  suspension  (In  addi- 
tion to  the  information  required  by  para- 
graphs (a) ,  (b) ,  and  (c)  of  this  section) , 
the  statement  "Shake  carefully,"  or 
"Shake  well  laefore  using,"  or  "Shake 
well,"  or  "Shake  carefully  to  suspend  all 
particles." 

(f )  On  the  circular  or  other  Iat>ellng 
of  the  retail  package.  If  the  batch  is  pro- 
tamine zinc  inw^iiin  suspension,  isophane 
Insulin  suspension,  insulin  zinc  suspen- 
sion, prompt  insiilln  zinc  suspension,  or 
extended  insulin  zinc  suspension  (in  ad- 
dition to  the  information  required  by 
paragraphs  (a) ,  (b) .  (c) .  and  (e)  of  this 
section) : 

(1)  An  explanation  of  the  difference, 
as  compared  with  other  insulln-contaln- 
lng drugs,  in  onset  of  action,  duration, 
and  the  time  and  frequency  of  admin- 
istration; 

(2)  A  caution  that  it  Is  not  to  be  sub- 
stituted for  any  other  insuhn-eontalning 
drug  except  on  the  advice  and  direction 
of  a  physician; 

(3)  A  statement  that  a  uniform  sus- 
pension of  the  preparation  Is  necessary 
and  is  brought  about  by  careful  shaking 
before  use;  and 

(4)  A  caution  against  use  when  the 
precipitate  has  become  lumped  or  granu- 
lar in  appearance  or  has  formed  a  de- 
posit of  solid  pcutldes  on  the  wall  of  the 
container. 

(g)  On  the  circular  or  other  labeling 
of  the  retail  package,  if  the  batch  is 
globln  zinc  insulin  injection  (in  addition 
to  the  information  required  by  para- 
graphs (a) ,  (b) ,  and  (c)  of  this  section) : 

(1)  An  explanation  of  the  difference, 
as  compared  with  other  insulln-con- 
talning  drugs,  in  onset  of  actlcoi.  dura- 
tion, euid  the  time  and  frequency  ot 
administration: 

(2)  A  caution  that  it  Is  not  to  be  sub- 
stituted for  any  other  insulln-contaln- 
lng drug,  except  on  the  advice  and  direc- 
tion of  a  physician;  and 

(3)  A  caution  against  use  if  any  tur- 
bidity or  precipitate  has  developed  In  the 
solution. 

(h)  It  the  batch  contains  500  U.SP. 
Units  of  Inmdln  per  milliliter,  on  the  out- 
side container  or  wrapper  and  the  imme- 
diate container  of  the  retail  package: 

(1)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription"; '  and 

(2)  The  statoaent  "Warning— High 
potency — Not  for  ordinary  use". 

(1)  If  the  batch  contains  600  U.SP. 
Units  of  hisulln  per  milliliter,  on  the  cir- 
cular or  other  labeling  of  the  retail  pack- 
age: 

(1)  Information  adequate  for  the  safe 
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and  effective  use  of  the  drug,  by  prac- 
titioners licensed  by  law  to  administer  it. 
m  In.sulln  shock  therapy  and  for  the 
treatment  of  diabetic  patients  with  high 
Insulin  resistance  (dally  requirement 
more  than  200  units) ; 

(2)  A  prominently  placed  and  conspic- 
uous statement:  "Warning — This  insulin 
prepEuaUon  contains  500  units  of  insulin 
In  each  milliliter.  Extreme  caution  must 
be  observed  In  measurement  of  dosage 
because  Inadvertent  overdose  may  result 
In  irreversible  Insulin  shock.  Serious 
consequences  may  result  if  it  Is  used  other 
than  under  constant  medical  super- 
vision"; 

(3)  A  caution  against  Intravenous 
use;  and 

(4)  A  caution  against  use  after  the 
expiration  date  shown  on  the  outside 
wrapper  or  container. 

§  429.12      Distingubhing  colors  on  pack- 
ages. 

(a)  The  outside  containers  or  wrappers 
of  the  packages,  and  the  labels  on  the 
immediate  containers  of  each  potency  of 
Insulin  injection  shall  be  distinguished 
by  the  following  colors : 

Red.  if  It  contains  40  U£P.  Units  of  lora- 
lln  per  mllUUter. 

Oreen.  if  It  contains  80  17JBf .  Units  at 
Insiilln  per  milliliter. 

Orange,  If  it  contains  100  UjBP.  Units  of 
Insulin  per  milliliter 

Narrow  (at  least  6.  but  not  more  than  30 
to  sacli  inch)  brown  and  white  diagonal 
•tripes.  If  it  contains  600  U.SP.  Unite  of 
insulin  per  mlUlUter. 

But  If  the  master  lot  used  was  In  crystal- 
line form,  the  distinguishing. colors,  in- 
stead of  those  prescribed  above,  may  be 
the  following: 

Bed  and  gray,  if  it  oontalns  40  UJ9P.  TTnlta 
at  insulin  per  milliliter. 

Oreen  and  gray,  if  it  oonUlne  SO  UBP. 
Unite  of  ins\iUn  per  milUlltar. 

(b)  The  outside  containers  or  wrappers 
of  the  packages,  and  the  labels  on  the 
immediate  containers  of  each  potency  of 
protamine  zinc  in.giiiin  Buq>en8ion  shall 
be  distinguished  by  the  following  colors: 

Bed    and    white.    If    It    rmntMtnm    40    U.SP. 

Units  of  iniiiiw  per  mllllUter. 

Oreen  and  white,  if  it  oontalns  80  UjB.P. 
Units  of  inmiiin  p«r  mlllUlter. 

(c)  The  outside  containers  or  wrappers 
of  the  packages,  and  the  labels  of  the  Im- 
mediate containers  of  each  potency  of 
globln  zinc  insulin  injection  shall  be  dls- 
tlng\ilshed  by  the  following  colors: 

Bed  and  brown.  If  it  oontalns  40  U£P. 
Units  of  insxiUn  per  mllllUter. 

Oreen  and  brown,  if  it  «v«"»^«"f  80  UJSP. 
Units  of  insulin  per  milliliter. 

(d)  The  outside  containers  or  wrappers 
of  the  packages,  and  the  labels  of  the  Im- 
mediate containers  of  each  potency  of 
Isophane  insulin  suspension  shall  be  dls- 
ttngi^ished  by  the  following  colors: 

Bed  and  blue,  if  it  wnntain^  40  VS:p.  Unite 
of  insulin  per  milliliter. 

Oreen  and  blue,  if  It  nrmtminm  go  VSJP. 
Units  at  *r>mtur>  pfg  mlllUlter. 

(e)  The  outside  containers  or  wrm>pen 
of  the  packages,  and  the  labels  of  the  im- 
mediate containers,  of  <ni»ii»n  zinc  sus- 
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pension,  prompt  inaiiHn  zinc  stispenslon, 
and  extended  ipgiiHn  zinc  suspension 
shall  bear  a  mark  or  design  to  dist.lneiiUh 
f^^rh  drug,  and  each  potency  of  these 
drugs  shall  be  dlstlngiilshed  by  the  fol- 
lowing colors: 

Bad  mad  Urender.  If  It  eontmlZM  40  UJSf . 
Units  ot  <n»iiiin  per  mllllUter. 

Or««a  AOd  UTender,  If  It  oontaina  90  VB^. 
Cnlt*  of  1""'""  per  mlUlllt«r. 

Subpart  C — Product  Standards 

§  129.23      Standards  of  quality  and  purity 
for  protamine. 

When  protamine  Is  dried  to  conBtant 
weight  at  100*  C.  Its  total  nitrogen  con- 
tent la  not  less  than  22.5  percent  and  not 
more  than  25.5  percent,  and  Its  sulfate 
content,  calculated  as  SO..  Is  not  leas 
than  16  percent  and  not  more  than  19 
percent. 

§  429.26      Standards  of  quality  and  purity 
for  iJobln  hydrochloride. 

The  ash  content  of  globln  hydrochlo- 
ride Is  not  more  than  0.3  percent:  ita 
nltrogMi  content,  calculated  to  moisture, 
ash,  and  hydrochloric  acid  free  basla,  la 
not  lees  than  16.0  percent  and  not  more 
than  17.5  percent. 

Subpart  D — ^Tests  and  Methods 
§  429.30     Tests  and  methods  of  assay. 

The  following  tests  and  methods  of 
assay  are  prescribed  for  the  purposes  of 
the  regulations  In  this  Part  429.  (All 
reagents  specified  In  this  section  shall 
be  of  UJ3P.  or  NJP.  quality  or  better.) 

(a)  rests  arid  methods  of  assay  for  in- 
stdin  injection,  protamine  ziTic  insvMn 
suspension,  globin  zinc  insulin  injection, 
isophane  insulin  suspension,  insulin  zinc 
suspension,  prompt  insulin  zinc  suspen- 
sion, and  extended  insulin  zinc  suspen- 
sion. The  tests  and  methods  of  assay  for 
insulin  injection,  protamine  zinc  insulin 
siispension,  globin  one  insulin  Injection, 
isophane  insulin  suspension,  ins\ilin  sine 
suspension,  prompt  insulin  zinc  suspen- 
sion, and  extended  insulin  zinc  smpen- 
sion  shall  be  those  set  forth  therefor  In 
the  U.SP.  or  N P.,  except  that  alternative 
test  procedures  may  be  employed  when 
such  have  been  authorized  by  the 
Commissioner. 

(b)  [Reserved] 

(c)  IsophoTte  ratio.  The  Isophane 
ratio  shall  be  expressed  as  mflUgrams  of 
protamine  per  100  U.SP.  Units  of  In- 
sulin. 

(I)  Reaaents—ii)  The  stock  bujfer 
solution.  Dlssolre  to  wat«r  the  quanti- 
ties of  metacresol.  phenol,  glycerin,  and 
dlsodlxmi  phosphate  required  to  mate  10 
liters  of  the  batch  of  Isophane  Insulin 
and  dilute  to  1.000  milliliters. 

(II)  T?ie  insulin  solution.  From  a 
sample  of  the  zlnc-lnsulln  crystals  to  be 
used  in  making  the  batch  weigh  a  quan- 
tity which  contains  10,000  U.SP.  Units 
of  in«niHn  Dissolve  the  crystals  in  IS 
milliliters  of  0.1  percent  hydrochloric 
acid.  The  resulting  8olutl$>n  must  be 
clear.  Add  it  to  25  milliliters  at  tbe 
stock  buffer  solution  (subdivision  (1)  of 
this  subparagraph) .  Dilute  with  water  to 
approximately  200  milliliters.  Adjust 
the  pH  to  7.2  using  hydrochloric  add  or 


sodium  hydroxide.  Tlie  solution  mtist  be 
clear  at  this  stage.  If  sodium  chloride  Is 
to  be  used  In  preparing  the  batch  add 
25  milliliters  of  4.2  percent  (wA)  sodium 
chloride  solution.  Dilute  to  260  mUU- 
liters  with  water.  The  pH  must  be  be- 
tween 7.1  and  7.4. 

(lU)  T?ie  protamine  solution.  Wel^ 
500  milligrams  of  the  protamine  to  be 
used  In  rn<i.nng  the  batch  and  dissolve 
in  10  mllllllten  of  the  stock  buffer  solu- 
tion paragraph  (c)  (IHi)  of  this  sec- 
tion). If  sodium  chloride  Is  to  be  used 
in  preparing  the  batch  add  10  milliliters 
of  4.2  percent  (wA)  sodium  chloride 
solution.  Dilute  with  water  to  approxi- 
mately 80  milliliters.  Adjust  the  pH  to 
7.2  using  hydrochloric  acid  or  sodium 
hydroxide.  Dilute  with  water  to  100  mll- 
Lllters.  The  pH  must  be  between  7.2 
and  7.4  and  the  solution  must  be  clear. 

(2)  CoTiduct  of  the  test.  Measure 
six  25-mllllliter  samples  of  the  Insulin 
solution  (paragraph  (c)(1)  (11)  of  this 
section)  into  six  tubes.  To  the  first 
tube  add  0.60  milliliter  of  the  protamine 
solution  (paragraph  (c)(1)  (lii)  of  this 
section),  to  the  second  add  0.72  milli- 
Uter,  to  the  third  add  0.84  mUllliter.  to 
the  fourth  add  0.96  milliliter,  to  the  fifth 
add  1.08  milliliters,  and  to  the  sixth  add 
1 .20  milliliters.  Mix  the  contents  of  each 
tube  and  let  stand  for  at  least  30  minutes. 
Centrifuge.  (Do  not  filter.)  Prom  each 
superratant  fluid  remove  two  10-mllll- 
liter  samples,  thus  creating  two  series  of 
samples.  To  each  of  one  series  add  1 
milliliter  of  the  Insulin  solution  < para- 
graph (c)(1)  (11)  of  this  section).  To 
each  of  the  other  series  add  1  milli- 
liter of  the  protamine  solution  (para- 
graph (c)(1)  (111)  of  this  section).  Mix 
each  sample  and  let  stand  10  min- 
utes. Measure  the  turbidity  of  each 
sample  by  tm^ftna  of  a  photometer  or 
nephelometer.  Plot  the  readings  of  the 
two  series  of  samples,  using  the  amount 
of  protamine  originally  added  in  milli- 
grams per  100  UJ3P.  Units  of  insulin 
as  abscissas,  and  the  photometer  or 
nephelometer  readings  as  ordlnates.  The 
abscissa  of  the  Intersection  of  the  two 
curves  indicates  the  isophane  ratio  of  the 
protamine  to  the  zlnc-irmilin  crystals. 
In  order  to  Increase  the  precision  of  the 
test,  when  the  approximate  Isophane 
ratio  Is  known,  the  quantities  of  prota- 
mine solution  to  be  added  to  the  six  tubes 
may  be  so  chosen  that  the  range  (0.60 
to  1.20  milliliters)  is  reduced,  and  the 
approximate  isophane  ratio  Is  near  the 
middle  of  the  range. 

The  Isophane  ratio  found  Is  not  more 
than  100  percent  nor  less  than  90  per- 
cent of  the  ratio  of  protamine  to  Insulin 
tised  In  the  trial  mixture  referred  to  in 
J  429.40(d)  (7). 

(d)-(e)   [Reserved] 

(f )  Chloride  in  globin  hydrochloride — 
(1)  Conduct  of  the  test.  Weigh  accu- 
rately approximately  0.6  gram  of  globin 
hydrochloride  into  a  small  beaker  and 
dissolve  In  10-15  milliliters  of  distilled 
water.  Add  10  milliliters  of  tenth- 
normal silver  nitrate,  5  milliliters  of 
nltricacld,  and  5  milliliters  of  a  saturated 
solution  of  potassium  permanganate. 
Stir  and  place  on  a  steam  bath  for  ap- 


proximately 1  hour.  If  any  brown  color 
remains,  stir  again,  rinse  the  sides  of  ttM 
beaker  with  distilled  water  and  place  on 
the  steam  bath  until  the  brown  color  dls- 
tLppesLTB.  Transfer  quantitatlvtiy  to  » 
60-mUlillter  volumetric  flask  and  fill  the 
flask  to  the  mark  with  dtstiTled  water. 
Mix  and  filter  through  a  di7  filter  paper 
into  a  dry  vesseL  Transfer  exactly  40 
milliliters  of  the  filtrate  to  a  flask,  add  2 
milliliters  of  ferric  ammonium  sulfate 
test  solution  and  titrate  with  tenth- 
normal ammonium  thlocyanate.  To  ob- 
tain the  percent  chloride  as  Hca,  sub- 
tract 1.25  times  the  number  of  milliliters 
of  ammonium  thiocysinate  used  from  10; 
multiply  this  difference  by  0.365  and 
divide  by  the  weight  of  the  sample  In 
grams. 

(2)  Reagents.  The  reagents  used  are 
those  described  in  the  N.P. 

(g)  Sulfate  in  protamine— 11)  Con- 
dtict  of  the  test.  Weigh  accurately  about 
250  milllgranis  of  protamine  and  dls- 
solvs  it  in  about  100  milliliters  of  ap- 
proximately tenth-normal  hydrochlorle 
acid.  Heat  to  boiling  and  add  6  milli- 
liters of  barium  chloride  test  solution. 
Digest  on  a  steam  bath  for  1  hour;  allow 
to  cooL  Filter  through  an  Ignited  and 
weighed  Gooch  crucible;  wash  free  of 
chlorides.  Dry,  Ignite,  and  wdgh.  The 
weight  of  barium  sulfate  thus  obtained 
multiplied  by  41.15  and  divided  by  the 
weight  of  sample  Is  the  percent  sulfate 
(SO.)  In  the  sample.  Calculate  the  re- 
svUta  to  a  moisture-free  basis. 

(2)  Reagents.  The  reagents  used  are 
those  described  in  the  U.SP. 

(h)  Nitrogen.  Determine  total  nitro- 
gen by  the  method  described  In  the 
U.SP..  for  insulin  U.SP. 

(i)  Zinc  in  insuUn-containing  solu- 
tions or  suspensions.  Use  the  method 
described  in  the  UJ5P.  for  Insulin  injec- 
tion. 

(j)  Zinc  in  insuUn-containing  soUds. 
Dissolve  10  to  20  milligrams,  accurately 
weighed,  of  Insulln-contatnlng  solids  In 
6  to  10  milliliters  of  distilled  water  con- 
taining one  drop  of  5N  hydrochloric  acid, 
and  proceed  as  directed  In  the  UJBP. 
under  the  test  for  sine  in  Insulin  Injec- 
tion. 

Subpart  E — Certification 

§  429.40  Requests  for  certification ;  sam- 
ples; storage;  approvals  prelimiiuuy 
to  certification. 

(a)  A  reqiiest  for  certification  of  a 
batch  shall  be  addressed  to  the  Commis- 
sioner. Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  Washington.  D.C..  20204.  A  re- 
quest from  a  foreign  manufacturer  shall 
be  signed  by  such  manufacturer  and  by 
an  agent  of  such  manufacturer  who 
resides  in  the  United  States. 

(b)  The  Initial  request  for  certifica- 
tion submitted  by  any  person  stiaM  be 
preceded  or  accompanied  by  a  full  state- 
ment of  the  facilities  and  controls  used 
to  maintain  the  identity,  strength,  qual- 
ity, and  purity  of  each  batch.  Including  a 
description  of:  ^ 

(1)  The  equipment,  methods,  and 
processes  used  in  diluting  master  lots 
and  parts  thereof,  and  in  maintaining 
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the  identity,  strength,  quality,  and  purity 
of  master  lots  and  dilutions  therefrom; 

(2)  The  tests  and  assays  mtule  on  mas- 
ter lots  and  mlxtiu*e8  thereof,  on  dilu- 
tions and  batches  therefrom,  and  on  in- 
gredients used  in  such  dilutions  and 
batches:  and 

(3)  The  laboratory  facilities  used  in 
such  controls. 

Such  initial  request  shall  also  be  pre- 
ceded or  accompanied  by  the  keys  to  the 
master  lot  marks  and  batch  marks  used 
by  such  person.  When  any  change  is 
made  in  any  of  such  facilities  or  controls, 
or  in  any  such  key,  the  next  request  for 
certification  thereafter  shall  be  accom- 
panied by  a  full  statement  of  such 
change. 

(c)  A  person  who  requests  certifica- 
tion of  a  batch  shall  sutmilt  in  connec- 
tion with  his  request  statements  show- 
ing: 

(1)  The  master  lot  mark  of  each  mas- 
ter lot  used  or  to  be  used  wholly  or  partly 
as  an  ingredient  or  component  of  an  in- 
gredient of  the  batch ; 

(2)  The  quantity  of  each  such  master 
lot  so  used; 

(3)  The  original  quantity  of  each  such 
master  lot  (unless  such  information  has 
l)een  previously  submitted) ; 

(4)  The  quantity  of  the  batch;  and 

(5)  The  batch  mark. 

(d)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
a  person  who  requests  certification  of  a 
batch  shall  submit  in  connection  with 
his  request  and  in  the  quantities  herein- 
after indicated,  accurately  representa- 
tive samples  of  the  following: 

(1)  The  single  master  lot  or  the  mix- 
ture of  two  or  more  master  lots  or  parts 
thereof,  to  be  used  as  ingredients  of  ths 
batch;  in  a  quantity  containing  approxi- 
mately 10,000  U5P.  Units  of  Insulin,  ex- 
cept that,  if  the  batch  is  to  be  isophane 
insTilin  suspension,  the  quantity  shall 
contain  not  less  than  20,000  UBP.  Units 
of  Insulin. 

(2)  A  trial  dilution  made  from  such 
master  lot  or  mixture,  glycerin,  phenol 
or  cresol,  and  hydrochloric  acid,  which 
^dilution  conforms  to  the  standard  of 
identity,  strength,  quality,  and  purity 
for  Insulin  injection,  except  that  it  may 
contain  not  less  than  85  U.SP.  Units 
nor  more  than  45  U.S.P.  Units  of  Insiilin 
per  milliliter;  in  a  quantity  containing 
approximately  2.000  USP.  Units  of 
insulin. 

(3)  If  the  batch  is  to  be  protamine  zinc 
insulin  suspension,  a  trial  mixture  which 
is  intended  to  be  accurately  representa- 
tive of  the  mixture  which  will  constitute 
the  finished  batch;  in  a  quantity  con- 
taining approximately  2,000  U.SP.  Units 
of  insulin. 

(4)  If  the  batch  is  to  be  protamine  zinc 
insulin  suspension  or  isophane  insulin 
suspension,  the  lot  of  protamine  used  as 
an  ingredient  of  the  trial  mixture  re- 
ferred to  in  paragraph  (d)  (3)  or  (7)  of 
this  section;  in  a  quantity  of  approxi- 
mately 2  grams. 

(5)  If  the  batch  is  to  be  globin  zinc 
insulin  injection,  a  trial  mixture  made 
from  the  master  lot  or  mixture  referred 
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to  in  paragraph  (d)(1)  of  this  section, 
globin,  zinc  chloride,  hydrochloric  acid, 
glycerin,  and  phenol  or  cresol,  which 
mixture  Is  Intended  to  be  accurately  rep- 
resentatlve  of  the  mlxtiure  which  will 
constitute  the  finished  batch;  in  a  qxian- 
tity  containing  approximately  2,000 
U.SP.  Units  of  insulin. 

(6)  If  the  batch  is  to  be  globin  zinc 
insulin  injection,  the  lot  of  globin  hydro- 
chloride from  which  the  globin  is  to  be 
prepared  for  use  as  an  ingredient  of  the 
trial  mixture  refemgd  to  In  paragraph 
(d)  f5)  of  this  section;  in  a  quantity  of 
approximately  5  grams. 

(7)  If  the  batch  is  to  be  Isophane  in- 
sulin suspension,  a  trial  mixture  which 
is  intended  to  be  accurately  representa- 
tive of  the  finished  batch;  in  a  quantity 
of  approximately  2,500  U.SP.  Units  of 
insulin. 

(8)  If  the  batch  is  to  be  insulin  zinc 
suspension,  prompt  insulin  zinc  suspen- 
sion, or  extended  insulin  zinc  suspension, 
a  trial  mixture  which  Is  Intended  to  be 
accurate^  representative  of  the  finished 
batch;  in  a  quantity  of  approximately 
50  milliliters. 

(9)  The  finished  batch;  for  all  tests 
except  sterility,  not  less  than  10  retail 
packages. 

(10)  The  finished  batch  for  sterility 
testing.  20  retail  packages,  collected  at 
approximately  equal  Intervals  through- 
out each  filling  operation  (as  defined  by 
the  UJ3P.),  except  that  if  it  is  Insulin 
Injection  containhig  500  U5P.  Units  of 
insulin  per  milliliter,  In  lieu  of  the  voliune 
contained  in  the  retail  package  each 
such  container  may  contain  an  amount 
of  drug  that  is  less  than  that  contained 
in  the  retail  package  but  in  no  case  less 
than  5  milliliters. 

(e)  Except  as  otherwise  provided  by 
paragraphs  (g)  and  (h)  of  this  section, 
a  person  who  requests  certification  shall 
submit  In  connection  with  his  request  re- 
sults of  the  tests  and  assays  listed  after 
each  of  the  following  materisils,  made  by 
him  on  a  sample  of  such  material: 

(1)  The  master  lot  or  mixture,  re- 
ferred to  in  paragraph  (d)  (1)  of  this  sec- 
tion: Ash,  nitrogen,  potency,  pH,  steril- 
ity, and  zinc,  if  such  master  lot  or  mix- 
ture is  a  solution;  ash.  moisture,  nitrogen, 
potency,  and  zinc,  if  such  master  lot  or 
mixture  is  a  solid. 

(2)  A  trial  dilution  of  such  master  lot 
or  mixture,  of  the  potency  of  the  trial 
dilution  referred  to  In  paragraph  (d)  (2) 
of  this  section:  Nitrogen,  pH,  and 
potency. 

(3)  If  the  batch  Is  to  be  protamine  zinc 
Insulin  suspension,  the  trial  mixture  re- 
ferred to  in  paragraph  (d)  (3)  of  this 
section:  Nitrogen,  pH,  zinc,  and  biolog- 
ical reaction  (by  the  test  prescribed  in 
the  USP.). 

(4)  If  the  batch  Is  to  be  protamine  zinc 
insulin  suspension  or  Isophane  insulin 
suspension,  the  protcmfiine  referred  to  in 
paragraph  (d)  (4)  of  this  section:  Mois- 
ture, nitrogen,  and  siilfate. 

(5)  If  the  batch  is  to  be  globin  zinc 
insulin  injection  the  trial  mixture  re- 
ferred to  in  paragraph  (d)  (5)  of  this 
section:  Nitrogen,  pH,  zinc,  and  biolog- 
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leal  reaction  (by  the  test  prescribed  in 
the  NP.) , 

(6)  If  the  batch  is  to  be  globin  zinc 
insulin  injection,  the  globin  hydrochlo- 
ride referred  to  in  parsigraph  (d)  (6)  of 
this  section:  Moistiu-e,  nitrogen,  chloride, 
and  ash. 

(7)  If  the  batch  is  to  be  isophane  In- 
sulin suspension,  the  trial  mixture  re- 
ferred to  in  paragraph  (d)  (7)  of  this 
section:  Nitrogen,  pH,  zinc,  Isophane  ra- 
tio of  the  protamine  to  the  master  lot 
or  mixture  (by  the  test  prescribed  In 
§429,30(c)),  and  biological  activity  of 
the  sup>ematant  liquid  (by  the  test  pre- 
scribed in  the  UJ3P.). 

(8)  If  the  batch  Is  to  be  insulin  zinc 
suspension,  prompt  insulin  zinc  suspen- 
sion, or  extended  insulin  zinc  suspension, 
the  trial  mixture  referred  to  in  para- 
graph (d)  (8)  of  this  section:  Nitrogen. 
pH,  zinc,  zinc  in  the  supernatant  liquid 
and  insulin  not  extracted  by  buffered 
acetone  solution. 

(9)  The  finished  batch:  Nitrogen,  pH. 
sterility;  and  if  the  batch  is  protamine 
zinc  insulin  suspension,  globin  zinc  insu- 
lin Injection,  isophane  insulin  suspen- 
sion, Insulin  zinc  suspension,  prompt  in- 
sulin zinc  suspension,  or  extended  insulin 
zinc  suspension,  zinc. 

(f )  The  resiilts  of  tests  and  assays  for 
the  following  shall  be  reported  in  the 
terms  Indicated: 

(1)  Ash  (except  globin  hydrochlo- 
ride)— milligrams  per  1,000  UJSP.  Units 
of  Insulin. 

(2)  Ash  in  globin  hydrochloride — per- 
cent by  weight. 

(3)  Chloride — percent  by  weight  as 
HCT. 

(4)  Insulin  not  extracted  by  buffered 
acetone  solution — percent  of  total  nitro- 
gen of  the  preparation  not  extracted  by 
buffered  acetone  solution. 

(5)  Isophane  ratio — milligrams  of  pro- 
tamine per  100  U.SP.  Units  of  insulin. 

(6)  Moistiire — percent  by  weight. 

(7)  Nitrogen  (except  in  globin  hydro- 
chloride and  protamine)  — milligrams  per 
milliliter  in  the  cases  of  solutions  and 
suspensions,  and  percent  by  weight  in  the 
case  of  solids. 

(8)  Nitrogen  In  globin  hydrochloride — 
percent  by  weight,  calculated  to  a  mois- 
ture-free, ash-free,  chloride-free  basis. 

(9)  Nitrogen  in  protamine — percent  by 
weight,  calculated  to  a  moisture-free 
basis. 

(10)  Potency — UJSP.  Units  of  innnlin 
per  milliliter  in  the  case  of  solutions, 
and  UjSP.  Units  of  insulin  per  milligram 
In  the  case  of  solids. 

(11)  pH. 

(12)  Sulfate — percmt  by  weight  as 
SO«,  calculated  to  a  moisture-free  basis. 

(13)  Zinc — ^milligrams  per  milliliter  in 
the  cases  of  solutions  and  suspensions, 
and  percent  br  weight  in  the  case  of 
solids. 

(g)  (1)  No  sample  referred  to  in  para- 
graph (d)  (1)  to  (8).  Inclusive,  of  this 
section,  and  no  result  referred  to  in  para- 
graph (e)  (1)  to  (8).  inclusive,  of  this 
section,  is  required  if  such  sample  or  re- 
sult has  been  submitted  In  oonnection 
with  a  previous  request  for  certification. 
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No  sample  referred  to  In  paragraph  (d) 
(3)  of  this  section,  and  no  resxilt  referred 
to  in  paragraph  (e)  (3)  of  this  section, 
Is  required  If  the  batch  is  to  be  protamine 
sjxtc  insulin  suspension  containing  80 
U.SJ*.  Units  of  insulin  pa*  milliliter  and 
the  Commissioner  has   previously  ap- 
proved a  trial  mixture  referred   to  in 
paragraph  (d)(3)   of  this  section  con- 
taining 40  U.SJ».  Units  of  insulin  per 
milliliter,  prepared  from  the  same  ma- 
terials and  in  the  same  manner  (except 
for  adjustment  of  pH  of  the  buffer  so- 
lution)   as   such   batch   containing    80 
USP.  Units  of  insulin  per  milliliter  is 
to  be  made.    No  sample  referred  to  in 
paragraph  (d»  <5>  of  this  section  and  no 
result  referred  to  In  paragraph  (e)  (5)  of 
this  section,  is  required  If  the  batch  Is  to 
be  globin  zinc  Insulin  Injection  contain- 
ing 80  U.S.P.  Units  of  Insulin  per  milli- 
liter and  the  Commissioner  has  previ- 
ously approved  a  trial  mlxtiu-e  referred 
to  to  paragraph  (d)(5)   of  this  section 
containing  40  UJ3.P.  Units  of  insulin  per 
milliliter,  prepared  from  the  same  ma- 
terials and  In  the  same  manner  as  such 
batch  containing  80  USP.  Units  of  in- 
sulin per  milliliter  Is  to  be  made.    No 
sample  referred  to  in  paragraph  (d)  (7) 
of  this  section,  and  no  result  referred  to 
in  paragraph  (e)  (7)   of  this  section,  is 
reqiilred  If  the  batch  is  to  be  Isophane 
insulin  suspension  containing  80  U.8P. 
Units  of  insulin  per  milliliter  and  the 
Commissioner  has  previously  approved  a 
trial  mixture  referred  to  in  paragraph 
(d)(7)    of   this   section   containing   40 
U.SP.  Units  of  Insulin  per  mlllUlter,  pre- 
pared from  the  same  materials  and  In 
the  same  manner  as  such  batch  contain- 
ing 80  U.SP.  Units  of  insulin  per  milli- 
liter is  to  be  made. 

(2)  Each  sample  submitted  pursuant 
to  this  section  shall  be  so  packaged  as  to 
maintain  its  representative  character, 
and  in  the  case  of  any  solution  or  sus- 
pension, shall  be  collected  and  packaged 
under  aseptic  conditions.  Each  package 
shall  be  clesu"ly  identified  as  to  Its  con- 
tents  and  shall  bear  the  name  and  post 
ofiBce  address  of  the  person  submitting 
the  request. 

(3)  The  packages  constituting  the 
samples  submitted  pursuant  to  para- 
graph (d)  (9)  of  this  section  shall  be 
collected  at  such  intervals  that  the 
quantities  packaged  between  collections 
are  approximately  equal ;  in  no  case  shall 
any  such  quantity  be  more  than  10,000 
packages.  The  collections  shall  cover 
the  entire  period  of  packaging. 

(4)  Each  SEunple  submitted  punuant 
to  paragraph  (d)  (2).  (3).  (5),  (7)  and 
(8)  of  this  section  shall  be  accompanied 
by  a  statement  showing  the  identity, 
quality,  and  quantity  of  each  substance 
used  as  an  ingredient  or  as  a  component 
of  an  Ingredient  in  the  material  from 
which  the  sample  was  taken. 

(5)  If  the  tests  and  assays,  results  of 
which  are  submitted  pursuant  to  para- 
gnph  (e)  (2)  of  this  section,  were  not 
made  on  the  same  trial  dilution  as  that 
from  which  the  sample  submitted  pur- 
suant to  paragraph  (d)  (2)  of  this  sec- 
tion was  taken,  such  sample  shall  be 
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accompanied  by  a  statement  showing  the 
identity,  quaUty.  and  quantity  of  each 
substance  used  as  an  ingredient  or  as  a 
component  of  an  ingredient  of  the  trial 
dilution  on  which  such  testa  and  assayi 
were  made. 

(6)  The  value  for  nitrogen  submitted 
pursuant  to  paragraph  (e)  (1)  and  (2) 
of  this  section  may  be  calculated  from 
the  result  of  a  test  therefor  submitted 
pursuant  to  either  paragraph  (e)  (1)  or 
(2)  of  this  section.  The  result  on  po- 
tency required  under  paragraph  (e)(1) 
of  this  section  may  be  calculated  from 
an  assay  therefor  submitted  pursuant  to 
paragraph  (e)  (2)  of  this  section.  The 
value  of  each  of  the  components  nitrogen 
and  zinc,  to  the  extent  required  imder 
paragraph  (e)  (9)  of  this  section,  may  be 
calculated  from  the  result  of  a  test  there- 
for submitted  pursuant  to  paragraph  (e) 
(3).  or  (6).  or  (7)  or  (8)  of  this  section 
or  from  the  result  of  a  test  of  the  bulk  di- 
lution from  which  the  batch  was  pre- 
pared. The  value  for  nitrogen  required 
under  paragraph  (e)  (9)  of  this  section 
may.  if  the  batch  is  insulin  injection. 
insulin  zinc  suspension,  prompt  insulin 
zinc  suspension,  or  extended  insulin  zinc 
suspension,  be  calculated  frcHn  a  test 
therefor  submitted  pursuant  to  either 
paragraph  (e)  (1)  or  (2)  of  this  section. 
Each  calculated  value  shall  be  indicated 
as  such. 

(7)  The  information  required  under 
paragraph  (c)  (1).  (2),  and  (3)  of  this 
section,  and  the  samples  and  results  of 
tests  and  assays  reqvdred  under  i>ara- 
graphs  (d)  (1)  and  (2)  and  (e)  (1)  and 

(2)  of  this  section,  should  be  submitted 
before  submission  of  the  samples  and 
results  required  in  ptutigraphs  (d)  (3) 
to  (8) ,  Inclusive,  of  this  section  and  (e) 

(3)  to  (8),  inclusive,  of  this  section;  and 
the  samples  and  results  required  imder 
paragraphs  (d)  (3)  to  (8).  Inclusive,  and 
(e)  (3)  to  (8),  Inclusive,  should  be  sub- 
mitted before  submission  of  the  informa- 
tion, samples,  and  results  required  tmder 
paragrmihs  (c)  (4)  and  (5),  (d)  (9)  and 
(10) ,  and  (e)  (9)  of  this  section.  All  in- 
formation, including  resiilts  of  tests  and 
assays  (except  results  of  tests  for  steril- 
ity), required  undo:  this  section  should 
be  submitted  at  the  same  time  as  the 
samples  to  which  they  relate  are  sub- 
mitted. 

(h)  The  person  who  requests  certifi- 
cations shall  submit  such  information 
additional  to  that  submitted  pursuant  to 
paragraphs  (b).  (c).  (e),and  (g)  of  this 
section,  such  additional  samples  of  any 
substance  referred  to  In  paragraph  (d) 
of  this  section,  and  such  samples  of  any 
other  substance  used  or  to  be  used  as  an 
ingredient  or  as  a  component  of  an  in- 
gredient in  the  batch,  as  the  commis- 
sioner may  require  for  the  purpose  of 
investigations  to  determine  whether  or 
not  such  batch  complies  with  the  re- 
quirements set  forth  by  S  429.41  for  the 
issxiance  of  a  certificate. 

(1)  After  a  sample  required  by  para- 
graph (d)  of  this  section  is  taken  from 
etny  master  lot  or  mixture  of  parts  of 
two  or  more  master  lots,  such  master  lot 
or  master  lots  and  all  parts  thereof,  and 


all  dilutions  and  batches  and  all  parti 
thereof  in  which  any  soch  master  lot  la 
used  as  an  ingredient  or  as  a  eomponent 
of  an  ingredient,  shall  be  stored  at  the 
establishment  where  manufaotored  un- 
til used  up  or  shipped  or  otherwise  deUv- 
ered,  at  a  temperature  above  freezing 
but  not  above  15*  C.  (59*  P.).  and  under 
such  other  conditions  as  prevent,  so  far 
as  practicable,  any  change  in  composi- 
tion; except  that  master  lots  and  parts 
thereof  which  are  solids  may  be  stored 
at  ordinary  room  temperatures. 

(J)  As  promptly  as  practicable  after 
the  samples  submitted  pursuant  to  para- 
graph (d)  (1)  and  (2)  of  this  section, 
and  any  other  material  or  information 
relative  thereto  that  may  be  required 
under  this  section,  are  received  by  the 
Commissioner,  he  shall  notify  the  person 
who  submitted  such  samples  of  his  ap- 
proval or  ref\isal  to  approve  the  use  of 
the  master  lot  or  mixture  for  the  maJrtnf 
of  bulk  dilutions.  In  case  of  a  refusal 
to  approve,  the  Commissioner  shall  state 
his  reasons  therefor. 

(k)  In  like  manner,  the  Commissioner 
shall  notify  the  person  who  submits 
samples  pursuant  to  paragraph  (d)  (3) 
to  (8).  inclusive,  of  this  section  of  his 
approval  or  refusal  to  approve  the  use 
of  the  materials  represented  by  such 
samples  In  completing  the  manufacture 
of  the  batch.  In  case  of  a  refusal  to 
approve,  the  Commissioner  shaU  state 
his  reasons  therefor. 

(I)  If.  under  the  provisions  of  para- 
graph (J)  or  (k)  of  this  section,  the 
Conunlssloner  has  refused  to  approve 
any  material  for  use  in  a  subsequent  op- 
eration, he  shall  examine  no  other  sam- 
ple required  hereunder  which  Includes 
such  material  as  an  Ingredient  or  com- 
ponent of  an  ingredient,  unless  and  until 
the  person  requesting  certification  makes 
an  adequate  showing  that  the  cause  for 
such  refusal  no  longer  exists. 

§  429.41      Certificalions. 

(a)  If  it  appears  to  the  Commissioner, 
after  such  investigation  as  he  considers 
necessary,  that: 

(1)  The  infonnation  (including  re- 
sults of  tests  and  assays)  and  the 
samples  required  by  or  pursuant  to 
5  429.40  have  been  submitted,  and  such 
information  conttkins  no  untrue  state- 
ment of  a  material  fact ; 

(2)  The  batch  compiles  with  the  regu- 
lations in  this  Part  429  and  conforms  to 
the  standards  of  identity.  quaUty. 
strength,  and  purity  for  insulin  Injection. 
protamine  zinc  Insulin  suspension,  globin 
zinc  Insulin  Injection.  Isophane  Insulin 
suspension.  Insulin  zinc  suspension, 
prompt  insulin  zinc  suspension,  or  ex- 
tended Insiilln  zinc  suspension; 

the  Commissioner  shall  certify  that  such 
batch  is  safe  and  efficacious  for  use,  sub- 
ject to  such  conditions  on  the  effective- 
ness of  such  certifications  as  are  set  forth 
in  §  429.45,  and  shall  issue  to  the  person 
who  requested  it  a  certtfleate  to  that 
effect. 

(b)  If  the  Commissioner  determines, 
after  such  Investigation  as  he  considers 
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to  be  necessary,  that  the  Information 
submitted  pursuant  to  §  429.40  or  the 
batch  oorered  by  such  request,  does  not 
comply  with  the  requirements  set  forth 
In  paragraph  (a)  of  this  section  for  the 
issuance  of  a  certificate,  the  Commis- 
sioner shall  refuse  to  certify  such  batch 
and  shall  give  notice  thereof  to  the  per- 
son who  requested  certification,  stating 
his  reasons  for  refusal. 

(0)  Upon  the  request  of  the  manufac- 
turer, the  Commissioner  shall  certify  as 
a  "batch"  a  master  lot,  which  has  been 
approved  in  accordance  with  §  429.40(j) 
as  safe  and  efficacious  for  use  in  prep- 
aration of  an  insulin-containing  dnig, 
subject  to  the  conditions  on  the  effective- 
ness of  such  certifications  as  are  set  forth 
hi  §  429.45(a)(1)  and  (b)(4). 

(d)  For  the  purposes  of  his  investiga- 
tions under  the  authority  of  this  section, 
the  Commissioner  may  accept,  when  he 
Is  satisfied  as  to  the  completeness  and 
accuracy  thereof,  the  results  of  any  tests 
or  assays  made  by  the  control  laboratory 
of  the  Insulin  Committee  of  the  Univer- 
sity of  Toronto.  i 

§  429.45     Conditions  on  the  effectiveness 
of  certificates. 

(a)  A  certificate  shall  not  become 
effective: 

(1)  If  It  is  obtained  through  fraud,  or 
through  misrepresentation  or  conceal- 
ment of  a  material  fact. 

(2)  With  respect  to  any  package,  im- 
less  its  Immediate  container  complies 
with  the  r^uirements  of  J  429.10  and 
such  pacHage  or  such  Immediate  con- 
tainer has  been  so  sealed  that  its  con- 
tents cannot  be  used  without  destroying 
such  package  or  seal. 

(3)  With  respect  to  any  package,  un- 
less its  label  and  labeling  bear  all  words, 
statements,  and  other  Information,  and 
are  distinguished  by  the  color  or  colors, 
required  by  5§  429.11  and  429.12. 

(b)  A  certificate  shall  cease  to  be 
effective:  (1)  With  respect  to  any  pack- 
age of  insulin  injection,  protamine  zinc 
Insulin  siispenslon,  globlln  zinc  insulin 
Injection,  isophane  Insulin  suspension, 
insiilln  zinc  suspension,  prompt  Insulin 
zinc  suspension,  or  extended  insulin  zinc 
Busperision  on  the  expiration  date  speci- 
fied In  the  U.SP.  or  N.P. 

(2)  With  respect  to  any  package, 
when  such  package  or  the  seal  thereof 
or  the  immediate  container  therein  or 
the  seal  of  the  immediate  container  is 
broken,  or  when  its  label  or  labeling 
ceases  to  conform  to  any  requirement  of 
§  429.11  or  J  429.12. 

(3)  With  respect  to  any  package, 
when  the  drug  therein  so  changes  that  It 
falls  to  meet  the  standards  of  identity, 
strength,  quality,  and  purity  upon  the 
basis  of  which  the  batch  was  certified; 
except  that  those  minor  changes  in 
potency  (not  exceeding  10  percent  from 
the  potency  stated  on  the  label,  in  the 
case  of  insulin  injection)  which  occur 
before  the  expiration  date,  and  which  are 
normal  and  unavoidable  in  good  storage 
and  distribution  practice,  shall  be  dis- 
regarded.* 

(4)  With  respect  to  a  master  lot  of 
Insulin,  5  years  after  date  of  Issue  If  the 
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master  lot  Is  a  solution,  or  10  years  after 
date  of  issue  if  the  master  lot  is  a  solid. 

§  429.47      Authority    to   refuse   certifica- 
tion service. 

When  the  Commissioner  finds,  after 
giving  notice  and  opportunity  for  hear- 
ing, that  a  person  has : 

(a)  Obtained  or  attempted  to  obtain 
a  certificate  throtigh  fraud,  or  through 
misrepresentation  or  concealment  of  a 
material  fact; 

(b)  Falsified  the  records  required  to 
be  kept  by  §  429.60;  or 

(c)  Failed  to  keep  such  records  or  to 
make  them  available,  or  to  accord  full 
opportunity  to  make  an  inventory  of 
stocks  on  hand  or  otherwise  to  check  the 
correctness  of  such  records,  as  required 
by  such  section; 

the  Commissioner  may  immediately  sus- 
pend service  to  such  person  imder  the 
regulations  in  this  part,  and  may  con- 
tinue such  suspension  unless  and  imtil 
such  person  shows  adequate  cause  why 
such  suspension  should  be  terminated. 

Subpart  F — Administrative  Procedures 

§  429.50     Hearing  procedure. 

Hearings  held  pursuant  to  §  429.47  will 
be  conducted  in  accordance  with  the 
rules  provided  in  Part  314  of  this  chapter. 

§  429.55      Fees. 

(a)  (1)  Pees  for  the  services  rendered 
under  the  regulations  in  this  part  shall 
be  such  as  are  necessary  to  provide, 
equip,  and  maintain  an  adequate  certifi- 
cation service. 

(2)  Whenever  In  the  Judgment  of  the 
Commissioner  the  ratio  between  fees  col- 
lected (which  are  based  upon  experience 
and  the  best  estimate  of  costs  and  the 
best  estimate  of  earnings)  and  the  costs 
of  providing  the  service  during  an  elapsed 
period  of  time,  in  the  Ught  of  all  circum- 
stances and  contingencies,  warrants  a 
refund  from  the  fimd  collected  during 
such  period,  he  shall  make  ratable  re- 
funds to  those  persons  to  whom  the  serv- 
ices were  rendered  and  charged. 

(b)  Pees  for  the  services  rendered  with 
respect  to  the  samples  submitted  pursu- 
ant to  5  429.40(d)  shaL  be: 

(1)  For  each  master  lot  or  mixture  of 
two  or  more  master  lots  or  parts  thereof, 
as  follows: 

(1)  $50  If  the  master  lot  or  mixture  has 
not  been  previously  approved  by  the 
Commissioner. 

(11)  $25  if  the  master  lot  or  mixture 
has  been  previously  certified  by  the  Com- 
missioner In  accordance  with  §  429.41(c) . 

(2)  For  each  trial  dilution,  as  follows: 

(I)  $120  if  the  results  of  an  assay  for 
potency  of  a  trial  dilution  made  by  the 
laboratory  referred  to  in  §, 429.41(d)  are 
submitted  or  are  to  be  submitted. 

(II)  $1,320  if  the  results  referred  to  in 
paragraph  (b)  (2)  (1)  of  this  section  are 
not  submitted  and  are  not  to  be  sub- 
mitted. 

(3)  For  each  trial  mixture  of  prota- 
mine zinc  insulin  suspension,  as  follows: 

(1)  $120  If  the  results  of  tests  for  bio- 
logical reactions  made  by  the  laboratory 
referred  to  In  §  429.41(d)  are  submitted 
or  are  to  be  submitted. 
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(U)  $1,320  If  the  results  referred  to  in 
paragraph  (b)  (3)  (1)  of  this  section  are 
not  submitted  and  are  not  to  be  sub- 
mitted. 

(4)  $140  for  each  lot  of  protamine. 

(5)  $350  for  each  trial  mixture  of  iso- 
phane insulin  suspension. 

(6)  For  each  trial  mixture  of  globto 
zinc  insulin  injection,  as  follows: 

(1)  $120  if  the  results  of  tests  for  bio- 
logical reactions  made  by  the  laboratory 
referred  to  in  §  429.41(d)  are  submitted 
or  are  to  be  submitted. 

(U)  $1,320  If  the  results  referred  to  in 
paragraph  (b)  (6)  (i)  of  this  section  are 
not  submitted  and  are  not  to  be  sub- 
mitted. 

(7)  $140  for  each  lot  of  globin  hydro- 
chloride. 

(8)  $210  for  each  trial  mixture  of  In- 
sulin zinc  suspension,  prompt  insulin  zinc 
suspension,  and  extended  insulin  zinc 
suspension. 

(9)  Ten  dollars  for  each  pcM:kage  in 
the  sample  of  the  finished  batch  submit- 
ted for  all  tests  except  sterility;  $58.80 
for  all  the  packages  in  the  sample  sub- 
mitted for  the  Initial  sterility  test  in 
accordance  with  §  429.40(d)  (10) ;  and 
$117.60  for  all  packages  in  the  sample 
submitted  for  any  repeat  sterility  test,  tf 
necessary,  in  accordance  with  the  U.SP. 
orNP. 

Except  as  otherwise  provided  by  para- 
grai^  (c)  of  this  section,  each  request 
for  certification  submitted,  or  the  initial 
sample  or  samples  submitted  in  cormec- 
tion  therewith  pursuant  to  §  429.40(d), 
whichever  is  sent  first  to  the  Commis- 
sioner, shall  be  accompanied  by  such  fees 
as  are  prescribed  in  specific  amoimts  for 
the  samples.  If  the  Commissioner  con- 
siders that  Investigations  or  additional 
samples  are  necessary  to  determine 
whether  or  not  such  batch  complies  with 
the  requirements  of  §  429.41  for  the  Issu- 
ance of  a  certificate,  the  fee  shall  Include 
the  cost  of  such  investigations. 

(c)  A  person  requiring  continuing 
certification  services  may  maintain  an 
advance  deposit  of  the  estimated  costs 
of  such  services  for  a  period  of  2  months 
or  more.  Such  deposits  shall  be  debited 
with  fees  for  services  rendered,  but  shall 
not  be  debited  for  any  fee  the  amount  of 
which  is  not  definitely  specified  In  these 
regulations  imless  the  depositor  has  pre- 
viously requested  the  performance  of 
the  services  to  be  covered  by  such  fee. 
A  monthly  statement  for  each  such  ad- 
vance deposit  shall  be  rendered. 

(d)  The  unearned  portion  of  any  ad- 
vance deposit  made  pursuant  to  pfu^- 
graph  (b)  or  (c)  of  this  section  shall  be 
refvmded  to  the  depositor  upon  his  ap- 
plication. 

(e)  All  advance  deposits  required  by 
the  regulations  in  this  Part  429  shall  be 
paid  by  money  order,  bank  draft,  or 
certified  check  drawn  to  the  order  of  the 
Food  and  Drug  Administration,  collecti- 
ble at  par  at  Washington,  D.C.  All  de- 
posits shall  be  forwarded  to  the  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Wash- 
ington, DC  20204,  whereupon  after  mak- 
ing appropriate  record  thereof  they  will 
be  transmitted  to  the  Chief  Disbursing 
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OfScer,  Division  of  Dlsburs^nent,  Treas- 
ure' of  the  United  States,  for  deposit  to 
the  special  account  "Salaries  and  Ex- 
penses, Certification,  Inspection  and 
Other  Serrlees,  Food  and  Drug  Admlnls- 
tratton." 

Subpart  G — Records 

§  429.60      Records  of  dijitribution. 

(a)  The  pers(m  to  whom  a  certificate  la 
Issued  shall  keep  complete  records  show- 
ing each  shlmnent  and  other  dellrery 
(Including  exports)  of  each  batch  or 
pert  thereof,  by  the  person  requesting 
cerUflcatlon,  and  showing  each  such 
shipment  and  delivery  Into,  or  from  any 
place  In,  any  State  or  Territory,  made 
by  any  person  subject  to  his  control, 
including  records  showing  the  date  and 
Quantity  of  each  such  shipment  and  de- 


livery and  the  name  and  post  oflBee 
address  of  the  person  to  wh(»n  such 
shipment  or  dellv^y  was  made. 

(b)  XJvoa  the  request  of  any  officer  or 
emi>Ioyee  of  the  Food  and  Drug  Admin- 
istration or  of  any  other  officer  or  em- 
Idoyee  of  the  United  States,  acting  on 
behalf  of  the  Secretary,  the  person  to 
whom  a  certificate  is  Issued,  at  all  rea- 
sonable hours  within  2  years  after  dis- 
posal of  all  the  batch  covered  by  such 
certificate,  shall  make  such  records 
available  to  any  such  officer  or  employee, 
and  Shan  accord  to  such  officer  or  em- 
Idoyee  full  opportimlty  to  make  Inven- 
ttoy  of  stocks  of  such  batch  on  hand  and 
othtfwlse  to  check  the  correctness  of 
such  records. 

[FR  Doc.74-7383  Piled  3-28-74;8:45  am] 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Public  HeaKh  Service 

[  42  CFR  Part  56a  ] 

EMERGENCY  MEDICAL  SERVICES 
SYSTEMS 

Proposed  Grants 

Notice  is  hereby  given  tliat  the  As- 
sistant Secretary  for  Health  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, proposes  to  add  a  new  Part  56a, 
entitled  "Grants  for  Emergency  Medical 
Services  Systems",  to  Title  42.  Code  of 
Federal  Regulations.  The  purpose  of  the 
new  Part  56a  is  to  establish  regulations 
governing  grants  for  feasibility  studies 
and  planning,  for  establishment  and  op- 
eration, and  for  expansion  and  improve- 
ment of  emergency  medical  service  sys- 
tems under  Section  1202,  1203.  and  1204. 
respectively  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d-l.  300d-2,  and 
300d-3>.  as  added  by  the  Emergency 
Medical  Services  Systems  Act  of  1973. 
(Pub.  L.  93-154). 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  the  proposed 
regulations  to  the  Health  Services  Ad- 
ministration. Room  14-05.  5600  Fishers 
Lane,  Rockvllle,  Maryland  20852,  on  or 
before  April  15, 1974.  In  the  above-named 
office  on  weekdays  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

It  Is  therefore  prop>osed  to  amend  Title 
42  by  adding  thereto  a  new  Part  56a,  as 
set  forth  below. 

Dated:  March  6. 1974. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 

Approved:  March  25, 1974. 

Caspar  W.  Weinberger, 
Secretary. 

PART  56a — GRANTS  FOR  EMERGENCY 
MEDICAL  SERVICES  SYSTEMS 

Subpart  A — 6*n«r»l 


Sec. 

66a.l01 

Applicability. 

56a.l02 

Dehnltlons. 

66a. 103 

"Emergency   medical   services   sy>- 

t«ms":     definition    and    require- 

ments. 

66a.l04 

Eligible  applicants. 

eea.ios 

Priority. 

66a.  106 

Application. 

66a.l07 

Grant  payments. 

66a.  108 

Nondiscriiii 'nation. 

66a. 109 

Confldentlallty. 

66a.ll0 

Inventions  or  discoveries. 

56a.lll 

Publications  and  copyright. 

66a.ll2 

Royalties. 

56a.ll3 

Grantee  accountability. 

66a.ll4 

Applicability  of  45  CFR  Part  74. 

66a  115 

Additional  conditions. 

Subpart  B — Grants  for  Feasibility  StudiM  and 
Planning 

66a201  Applicability. 

66a. 202  Purpose. 

66a  203  Content  of  application — supporting 

information. 

66a.204  Grant  evaluation  and  award. 

66a.205  Use  of  project  funds. 

66a  206  Reports. 


Subpart  C — Grants  for  EstabHshmant  and  Initial 
OperstkMi 

Sec 

66a.301     Applicability. 

66a. 302     Project  requirements. 

66».303     Content  oi  application — supporting 

Information. 
&6a.304     Grant  evaluation  and  award. 
66a.305     Use  of  project  funds. 

Subpart  D — Grants  for  Expansion  and 
Improvemant 

56a.401  Applicability. 

56a.40a  Purpose. 

56a.403  Project  requirements. 

56a.404  Content  of  application — supporting 

information. 

66a. 405  Or«nt  eTaluatlon  and  award. 

56a.406  Use  of  project  funds. 

66a. 407  Acquisition  of  facilities. 

AtTTHORrrT:  Sees.  1202.  1203,  and  1204  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300d-l,  300<}-2,  and  300d-3) . 

Subpart  A — General  Provisions 

§  56a.lOI      Applicability. 

The  regulations  of  this  subpart  are  ap- 
pUcable  to  grants  (a)  for  projects  which 
include  both  studying  the  feasibility  of 
and  planning  for  the  establishment  and 
operation  of  emergency  medical  services 
systems  pursuant  to  section  1202  of  the 
PubUc  Health  Service  Act  (42  U.S.C 
300d-l);  (b)  for  the  establishment  and 
initial  operation  of  such  systems  pursu- 
ant to  section  1203  of  the  Public  Health 
Service  Act  (42  VS.C.  300d-2) ;  and  (c) 
for  projects  for  the  expansion  and  Im- 
provement of  such  systems  pursuant  to 
section  1204  of  the  Public  Health  Service 
Act. 

(42UJB.C.  300d-3). 

§  56a.  102     DerinitioiiH. 

As  used  In  this  part : 

(a)  "Act"  means  the  Public  Health 
Service  Act. 

(b)  "State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

(c)  "Unit  of  general  local  government" 
means  (1)  any  city,  county,  township, 
town,  borough,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State;  or  (2)  an  Indian  tribe. 

(d)  "Nonprofit,"  as  applied  to  a  pri- 
vate entity,  means  that  no  part  of  the  net 
earnings  of  such  entity  inures  or  may 
lawfully  Inure  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

(e)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated. 

(f )  "Section  314(a)  State  health  plan- 
ning agency"  means  the  agency  of  a 
State  which  administers  or  supervises 
the  administration  of  a  State's  health 
planning  functions  under  a  State  plan 
approved  under  section  314 < a)  of  the 
Act. 

(g)  "Section  314(b)  areawide  health 
planning  agency"  mesuis  a  ptiblic  or  non- 
profit  private    agency    or   organization 


which  has  developed  a  comprehensive  re- 
gional, metropohtan,  or  other  local  area 
liiaB  or  jAans  referred  to  In  section  314(b) 
of  the  Act. 

(h)  "Section  314(b>  plan"  means  a 
comprehensive  regional,  metropolitan,  or 
other  local  area  plan  or  plans  referred 
to  in  section  314(b)  of  the  Act. 

(1)  "Bnergency  medical  services" 
means  the  services  utilized  in  responding 
to  the  perceived  Individual  need  for  im- 
mediate medical  care  in  order  to  pre- 
vent loss  of  life  or  aggravation  of  physio- 
logical or  psych<dogical  illness  or  injury. 

(J)  "Medical  emergency"  means  an 
unforeseen  event  affecting  an  individual 
tn  such  a  manner  that  a  need  for  imme- 
diate medical  care  (physiological  or  psy- 
chological) is  created. 

(k)  "Rural  area"  means  any  area  not 
classified  as  an  urbanized  area  by  the 
Bureau  of  the  Census  (1970  Census  of 
Peculation,  Number  of  Inhabitants,  Bu- 
reau of  the  Census.  U.S.  Department, of 
Commerce,  Dec.  1971). 

( 1 )  "  Modernization ' '  means  the  altera- 
tion, major  repair,  remodeling,  and  ren- 
ovation (tf  existing  buildings  (Including 
initial  equipment  thereof),  and  replace- 
ment of  obsolete  built-in  equipment  of 
ezlsttaig  buildings. 

(m)  "Major  repair"  means  those  re- 
pairs to  an  existing  building  excluding 
routine  maintenance  which  restore  the 
building  to  a  soimd  state,  the  cost  of 
which  iB  no  less  than  $100,000. 

(n)  "Equipment"  means  those  Items 
which  are  necessary  for  the  functioning 
of  the  emergency  medical  services  sys- 
tem, but  does  not  include  items  of  current 
operating  expense  or  consumed  In  use 
such  as  glassware,  chemicals,  food,  fuel, 
drugs,  paper,  lurinted  forms,  books,  pam- 
I^ilete,  periodicals,  and  disposable  house- 
keeping items. 

<o)  "Built-in  equipment"  means  that 
equipment  which  Is  permanently  sifflxed 
to  the  wall,  floor,  or  celling  or  otherwise 
restricted  In  a  like  manner.  Including 
items  which  require  ( 1 )  the  modification 
ot  a  facility  for  Installation  or  removal, 
and  (2)  connection  to  utility  services 
such  as  water,  gas,  steam,  or  the  build- 
ing TentUation  system. 

(p)  "Grant  period"  means  any  period 
with  respect  to  which  assistance  Is 
granted  under  the  Act  for  a  particular 
project. 

§  56«.103      "Einorgenry  nirdiral  ser^icos 
•yatem'^;      definition     and     require- 


For  purposes  of  this  part,  an  "emer- 
gency medical  services  system"  means  a 
system  which  provides  for  the  arrange- 
ment of  personnel,  facilities,  and  equip- 
ment for  the  effective  and  co-ordinated 
delivery  of  health  care  services  in  an  ap- 
propriate geographical  area  under  emer- 
gency conditions  (occurring  either  as  a 
result  of  the  patient's  condition  or  of 
natural  disasters  or  similar  situations) 
and  which  is  administered  by  a  public  or 
nonprofit  private  entity  which  has  the 
authority  and  the  resources  to  provide 
effective  administration  of  the  system. 
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(a)  For  purposes  of  this  section,  an 
"appropriate  geographical  area"  shall  be 
an  area  in  which  the  Secretary  deter- 
mines, on  the  basis  of  information  con- 
tained In  an  application  for  a  grant 
under  this  part  and  such  other  informa- 
tion as  he  deems  appropriate  for  pur- 
poses of  such  determination,  efficient  and 
economically  feasible  emergency  medi- 
cal services  can  be  delivered,  taking  Into 
consideration  existing  medical  service 
areas  and  comprehensive  health  plan- 
ning areas.  Including  areas  with  respect 
to  which  applications  have  been  ap- 
proved by  the  Secretary  under  section 
314(b)  of  the  Act. 

(b)  An  emergency  medical  services 
system  shall: 

(1)  Include  an  adequate  number  of 
health  professions,  allied  health  profes- 
sions, and  other  health  personnel,  in- 
cluding ambulance  personnel,  with  ap- 
propriate training  and  experience. 

(1)  For  purposes  of  this  section,  an 
"adequate  number  of  health  professions, 
allied  health  professions,  and  other 
health  personnel"  means  sufficient  num- 
bers of  such  personnel  to  provide  emer- 
gency medical  services  on  a  24 -hour  basis 
within  the  service  area  of  the  system. 

(il)  For  purposes  of  this  section,  "ap- 
propriate training  and  experience" 
means 

(A)  As  applied  to  physicians  (doctors 
of  medicine  and  doctors  of  osteopathy), 
those  that  meet  appropriate  State  quali- 
fications to  practice  medicine  In  the 
State  In  which  they  provide  emergency 
medical  services. 

(B)  As  applied  to  nursing  and  allied 
health  professions,  licensure,  certifica- 
tion, or  registration  as  required  by  their 
respective  professions  and  the  State  In 
which  they  provide  emergency  medical 
services. 

(C)  As  applied  to  ambulance  person- 
nel, completion  of  training  as  an  emer- 
gency medical  technician  In  accordance 
with  standards  prescribed  by  the  De- 
partment of  Transportation  (DHEW 
PHS  Pub.  No.  1071-C-4,  April  1970) ;  or 
an  equivalent  training  program.  In  order 
that  a  program  may  be  recognized  as 
"equivalent,"  the  Secretary  must  find 
that  at  least  75  percent  of  the  graduates 
of  such  program  either  pass  the  National 
Emergency  Technician  Registry  exami- 
nation within  6  months  after  graduation 
or  meet  applicable  State  requirements 
which  are  determined  by  the  Secretary 
to  equal  or  exceed  Department  of  Trans- 
portation requirements. 

(2)  Provide  for  Its  personnel  appro- 
priate training  (including  clinical  train- 
ing) and  continuing  education  programs 
which  are  coordinated  with  other  pro- 
grams In  the  system's  service  area  which 
provide  similar  training  and  education, 
and  emphasize  recruitment  and  neces- 
sary training  of  veterans  of  the  Armed 
Forces  with  military  training  and  ex- 
perience In  health  care  fields  and  of  ap- 
propriate public  safety  persormel  in  such 
area. 

(1)  For  the  purposes  of  this  sectlcm, 
"continuing  education"  means  courses 
which  Improve  job-specific  skills  and 
knowledge,  such  as  refresher  courses  and 
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seminars,  and  to  which  personnel  devote 
more  than  24  hours  per  year,  whether 
or  not  a  degree  is  awarded. 

(11)  For  the  purposes  of  this  section, 
the  emergency  medical  services  system 
shall  use  the  "Military  Experience  Di- 
rected Into  Health  Careers"  agency  of 
the  State  or  States  In  which  it  is  located 
to  recruit  veterans  of  the  Armed  Forces 
with  military-  training  and  experience 
in  health  care  fields. 

(ill)  For  purposes  of  this  section  "ap- 
propriate public  safety  personnel"  in- 
cludes police,  firemen,  and  other  public 
employees  charged  with  maintaining 
public  safety. 

(3)  Join  the  personnel,  facilities,  and 
equipment  of  the  system  by  a  central 
communications  system  so  that  requests 
for  emergency  health  care  services  will 
be  handled  by  a  communications  facility 
which  utilizes  emergency  medical  tele- 
phonic screening;  utilizes  (or,  within 
such  period  as  the  Secretary  may  pre- 
scribe, will  utilize)  the  tmiversal  emer- 
gency telephone  number  911;  and  will 
have  direct  communication  connections 
and  interconnections  with  the  personnel, 
facilities,  and  equipment  of  the  system 
and  with  other  appropriate  emergency 
medical  services  systems. 

(I)  For  the  purposes  of  this  section,  a 
"central  communications  system"  In- 
cludes a  system  command  and  control 
center  which  Is  responsible  for  establish- 
ing those  communication  channels  and 
providing  those  public  resources  essential 
to  the  most  effective  and  efficient  emer- 
gency medical  services  management  of 
the  immediate  problem,  and  which  has 
the  necessary  equipment  and  facilities  to 
permit  immediate  interchange  of  infor- 
mation essential  for  the  system's  re- 
source management  and  control.  The 
essentials  of  such  a  communications  cen- 
ter are  that  (A)  all  requests  for  system 
response  are  directed  to  the  center;  (B> 
all  system  resource  response  is  directed 
from  the  center;  and  (C)  all  system  liai- 
son with  other  public  safety  and  emer- 
gency response  systems  Is  coordinated 
from  the  center.  Except  to  the  extent 
provided  in  subdivision  (ID  of  this  sub- 
paragraph, the  center  need  not  direct  or 
control  medical  care  or  treatment. 

(II)  For  the  purposes  of  this  section, 
the  term  "emergency  medical  telephonic 
screening"  means  that  the  communica- 
tions system  has  the  capability  of  redi- 
recting requests  for  assistance  that  ap- 
pear to  be  non-emergent  In  nature. 

(III)  For  the  purposes  of  this  section, 
"other  appropriate  emergency  medical 
services  systems"  are  those  In  neighbor- 
ing areas  which  might  be  Involved  In 
common  disasters,  those  which  are  con- 
tiguous with  the  system,  and  those  which 
have  entered  Into  agreements  with  the 
system. 

(4)  Include  an  adequate  number  of 
necessary  ground,  air,  and  water  vehicles 
and  other  transportation  facilities  to 
meet  the  individual  characteristics  of  the 
system's  service  area.  Such  vehicles  and 
facilities  must  meet  appropriate  stand- 
ards relating  to  location,  design,  per- 
formance, and  equipment;  and  the  op- 
erators and  other  persormel  for  such 
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vehicles  and  facilities  must  meet  appro- 
priate training  and  experience  require- 
ments. 

(i)  For  the  purposes  of  this  section 
"ground  vehicles"  include  (A)  ambu- 
lances which  meet  the  requirements  in 
the  proposed  Federal  specifications  for 
emergency  medical  care  vehicles  (Federal 
Specification,  Ambulance,  Emergency 
Care  Vehicle.  General  Services  Adminis- 
tration. KKK-A-1S22.  January  2,  1974) ; 
and  ffi)  vehicles  suitably  equipped  to 
transfer  both  ambulatory  and  nonambu- 
latory patients  who  do  not  need  emer- 
gency care  to  appropriate  destinations 
including  health  care,  extended  care,  and 
rehabilitation  facilities. 

(ii)  For  the  purposes  of  this  section 
"air  vehicles"  include  helicopters,  fixed 
wing,  and  other  aircraft  which  meet  all 
applicable  Federal.  State,  and  local  cer- 
tification and  licensure  requirements  for 
the  operation  of  such  vehicles,  and  which 
are  designed  and  equipped  to  provide  the 
same  resuscitative  and  life  support  meas- 
ures and  other  emergency  care  proce- 
dures as  ground  vehicles. 

(ill)  For  the  purposes  of  this  section 
"water  vehicles"  Include  boats  and  am- 
phibian craft  which  meet  all  the  appli- 
cable Federal.  State,  and  local  certifica- 
tion and  licensure  requirements  for  the 
operation  of  such  vehicles,  and  which 
are  designed  and  equipped  to  provide  the 
same  resuscitative  and  life  support  meas- 
ures and  other  emergency  care  pro- 
cedures as  groimd  vehicles. 

(iv)  For  the  purposes  of  this  section, 
an  "adequate  number  of  necessary 
groimd,  air.  and  water  vehicles  and  other 
transportation  facilities"  means  suffici- 
ent vehicles  to  respond  to  95%  of  re- 
quests for  assistance  in  the  emergency 
medical  services  system  area  within  30 
minutes. 

(V)  For  the  purposes  of  this  section,  the 
personnel  of  such  vehicles  and  transpor- 
tatlOTi  facilities  shall  Include  during  pa- 
tient transport  at  least  two  attendsuits 
trained  to  the  basic  emergency  medical 
technician  level,  one  of  whom  may  be  the 
vehicle  operator  meeting  State  and  local 
requirements  for  operating  that  type  of 
vehicle. 

(5)  Include  an  adequate  liimiber  of 
easily  accessible  emergency  medical  serv- 
ices facilities  which  are  collectively 
capable  of  providing  services  on  a  con- 
tinuous basis,  which  have  appropriate 
standards  relating  to  capacity,  location, 
persormel,  and  equipment,  and  which  are 
coordinated  with  other  health  care  facil- 
ities of  the  system. 

(1)  For  the  purposes  of  this  section  the 
capabilities  of  accessible  emergency 
medical  services  facilities  must  be  cate- 
gorized in  accordance  with  a  formulated 
method  of  classifying  hospital  emergency 
capabihtles  which  is  foimd  by  the  Secre- 
tary to  be  acceptable  for  purposes  of 
these  regulations.  Examples  of  accept- 
able methods  of  categorization  are  the 
guidelines  developed  by  the  American 
Medical  Association  (Recommendations 
of  the  Conference  on  the  Guidelines  for 
the  Categorization  of  HosplUd  Emer- 
gency Capabilities,  AMA,  1971)  and  sys- 
tems of  categorization  having  a  similar 
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purpose  developed  pursuant  to  applicable 
State  law. 

<  ii  >  For  the  purpose  of  this  section  "an 
adequate  number  of  easily  accessible 
emergwicy  medical  services  facilities" 
means  that  in  95%  of  the  cases,  at  least 
one  facility  which  has  the  minLmum  ca- 
pabilities required  by  the  applicable 
method  of  categorization  is  within  60 
minutes  travel  time  from  the  scene  of 
the  emergency. 

(iii)  For  the  puiposes  of  this  section, 
the  system's  service  area  must  contain 
at  least  one  hospital  which  has  the  mini- 
mum capabilities  required  by  the  appli- 
cable method  of  categorization  and 
which  has  a  wTitten  working  agreement 
with  other  hospitals  offering  greater 
emergency  capabilities. 

(6)  Pi-ovide  access  (including  appro- 
priate transportation  >  to  specialized 
critical  medical  care  units  in  the  system's 
ser\'ice  area,  or,  if  there  are  no  such  units 
or  an  inadequate  number  of  them  in  such 
area,  provide  access  to  such  imits  in 
neighboring  areas  if  access  to  such  units 
is  feasible  in  terms  of  time  and  distance. 

<i)  For  the  piu-poses  of  this  section, 
"appropriate  transportation"  means  a 
vehicle  equipped  to  enable  the  emergency 
medical  technician  or  more  highly  trained 
personnel  to  administer  to  the  patient's 
intransit  needs. 

(ii>  For  the  purposes  of  this  section, 
"specialized  critical  medical  care  units" 
include  intensive  care  units,  bum  cen- 
ters, spinal  cord  centers,  and  detoxifica- 
tion centers. 

< 7)  Pi'ovide  for  the  effective  utilization 
of  the  appropriate  persoimel.  facilities, 
and  equipment  of  each  public  safety 
agency  providing  emergency  services  in 
the  system^s  service  area.  For  the  pur- 
poses of  this  section,  "effective  utiliza- 
tion" of  personnel,  facilities,  and  equip- 
ment of  public  safety  agencies  means 
the  integration  of  public  safety  agencies 
into  standard  and  disaster  operating  pro- 
cedures of  the  areawide  system,  Includ- 
ing the  shared  use  of  personnel  and 
equipment  particularly  suited  to  use  in 
medical  emergencies,  such  as  helicopters 
and  rescue  boats. 

'8)  Be  organized  in  a  manner  that 
provides  persons  who  reside  in  the  sys- 
tem's service  area  and  who  have  no  pro- 
fessional training  or  financial  interest  In 
the  provision  of  health  care  with  an  ade- 
quate opportunity  to  participate  in  the 
making  of  policy  for  the  system. 

<9)  Provide,  without  prior  inquiry  as 
to  ability  to  pay.  necessary  emergency 
medical  services  to  all  patients  requiring 
such  semces. 

flO)  Provide  for  transfer  of  patients 
to  facilities  and  programs  which  offer 
such  foUowup  care  and  rehabilitation  as 
is*  necessary  to  effect  the  maximum  re- 
covery of  the  patient. 

>i)  For  the  purposes  of  this  .'section, 
'•followup  care  and  rehabilitation"  In- 
cludes physical  and  psychiatric  care  and 
vocational  rehabilitation. 

'ii)  For  the  purposes  of  this  section 
the  vehicle  used  in  the  transfer  of  pa- 
tients to  such  facilities  and  programs 
shall  be  suitably  equipped  to  meet  the 
patient's  Intransit  needs. 


( 11  >  Provide  for  a  standardized  patient 
recordkeeping  system,  which  records 
shall  cover  the  treatment  of  the  pa- 
tient from  initial  entry  Into  the  sys- 
tem through  his  discharge  from  it,  and 
shall  be  consistent  with  ensuing  patient 
records  used  In  followup  care  and  re- 
habilitation of  the  patient.  For  the  pur- 
poses of  this  section,  a  "standardized  pa- 
tient recordkeeping  system"  means  uni- 
form records  and  forms  throughout  the 
emergency  medical  services  system's 
service  area,  such  as  standard  forms  of 
ambulance  and  emergency  department 
use  which  are  integrated  into  the  patient 
care  record,  discharge  summary,  and  fol- 
lowup records.  The  standardized  forms 
must  provide  such  data  as  the  Secretary 
may  request,  in  such  manner  as  the 
Secretary  may  prescribe,  for  the  pur- 
pose of  obtaining  comparable  national 
data  upon  which  to  evaluate  the  impact 
of  the  Emergency  Medical  Services  Sys- 
tems Act  (Pub.  L.  93-154) , 

(12)  Provide  programs  of  pubUc  edu- 
cation and  information  in  the  system's 
service  area  (taking  into  account  the 
needs  of  visitors  to,  as  weU  as  residents 
of,  that  area  to  know  or  be  able  to  learn 
immediately  the  means  of  obtaining 
emergency  medical  services)  which  pro- 
gi-ams  stress  the  general  dissemination 
of  Information  regarding  appropriate 
methods  of  medical  self-help  and  first- 
aid  and  regarding  the  availability  of  first- 
aid  training  programs  in  the  area. 

(13)  Provide  for  periodic,  comprehen- 
sive, and  independent  review  and  eval- 
uation of  the  extent  and  quality  of  the 
emergency  health  care  services  provided 
in  the  system's  sei-vice  area,  and  submis- 
sion to  the  Secretary  of  the  reports  of 
each  such  review  and  evaluation.  For  the 
purposes  of  this  section,  "independent  re- 
view" means  review  by  persons  not  asso- 
ciated with  the  emergency  medical  serv- 
ices system  and  not  residing  or  working 
within  the  service  area  of  such  system  or 
within  the  State  or  States' in  which  the 
service  area  of  such  system  is  located. 
Any  such  Independent  review  and  eval- 
uation must  address,  at  a  minimum,  any 
evaluative  question  which  the  Secretary 
may  prescribe  and  in  such  manner  as  the 
Secretary  may  prescribe.  The  require- 
ment of  this  subparagraph  does  not  pre- 
clude interstate  evaluation  under  the  di- 
rection of  the  Department  of  Health, 
Education,  and  Welfare  Regional  Office. 

(14)  Have  a  plan  to  assure  that  the 
system  will  be  capable  of  providing  emer- 
gency medical  services  in  the  system's 
service  area  dining  mass  casualties, 
natural  disasters,  or  national  emergen- 
cies. For  the  purposes  of  this  section,  a 
disaster  plan  must  be  tested  at  least 
once  before  completion  of  the  grant 
period. 

(15)  Provide  for  the  establisljment  of 
appropriate  arrangements  with  emer- 
gency medical  services  systems  or  simi- 
lar entities  serving  neighboring  areas 
for  the  provision  of  emergency  medical 
senices  on  a  reciprocal  basis  where  ac- 
cess to  such  services  would  be  more  ap- 
propriate and  effective  in  terms  of  the 
services  available,  time  and  distance.  For 
the  purposes  of  this  section,  any  arrange- 


ments among  emergency  medical  services 
systems  or  similar  entitles  serving  neigh- 
boring areas  shall  be  written  agreements, 
signed  by  individuals  authorized  to  act 
for  the  respective  parties  with  respect  to 
such  agreements,  and  reviewed  and  re- 
evaluated at  least  once  a  year. 

§  56a.  104     Eligible  applicants. 

The  following  are  eligible  to  apply  for 
a  grant  under  this  part : 

(a)  A  State; 

(b)  A  imit  of  general  l(x;al  govern- 
ment; 

(c)  A  public  entity  administering  a 
compact  or  other  regional  arrangement 
or  consortium ;  or 

(d)  Any  other  public  entity  and  any 
nonprofit  private  entity. 

§  56a.  105     Priority. 

In  considering  applications  submitted 
tmder  this  part,  the  Secretary  shall  give 
priority  to  applications  submitted  by  the 
eligible  applicants  described  in  para- 
graphs (a),  (b),  and  (c)  of  S  56a. 104. 

§  56a.  106     Application. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the  Sec- 
retary at  such  time  and  in  such  form  as 
the  Secretary  may  prescribe. 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume  in  behalf  of 
the  applicant  the  obligations  imposed  by 
the  statute,  the  applicable  regulations  of 
this  part,  and  any  additional  conditions 
of  the  grant. 

(c)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  manner 
in  which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  part.  The  applica- 
tion must  describe  the  project  In  suffi- 
cient detail  to  Identify  clearly  the  na- 
ture, need,  specific  objectives,  plan  and 
methods  of  the  project. 

(d)  The  application  shall  contain  a  de- 
scription of  applicable  provisions  of  law 
or  regulations  which  restrict  the  full 
utilization  of  the  training  and  skills  of 
health  persoruiel  in  the  provision  of 
emergency  medical  services. 

(e)  The  application  shall  contain  or  be 
supported  by  a  written  statement  from 
the  applicant  that  it  agrees  to  maintain 
such  records  and  make  such  reports  to 
the  Secretary  as  the  Secretary  may  re- 
quire. 

(f )  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to 
the  Secretary  that  the  applicant  will 
conduct  the  project  In  cooperation  with 
(1)  each  section  314(b)  areawide  health 
planning  agency  (if  any)  whose  section 
314(b)  plan  covers  (in  whole  or  in  part) 
the  service  area  of  the  project,  and  (2) 
any  emergency  medical  services  council 
or  other  entity  responsible  for  review  and 
evaluation  of  the  provision  of  emergency 
medical  services  In  the  service  area  of  the 
project.  For  the  purposes  of  this  section 
such  an  emergency  medical  services 
council  must  be  (i)  a  public  agency,  or 
(ii)  a  formally  established  advisory  body 
of  a  public  agency. 

<g)  The  application  shall  Indicate  that 
(1)  the  section  314(a)  State  health  plan- 
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ning  agency  of  each  SCate  in  which  the 
service  area  of  the  emergency  medical 
services  system  for  which  the  application 
is  submitted  will  be  located,  (2)  each  sec- 
tion 314(b)  areawide  health  planning 
agency  (if  any)  whose  section  314(b) 
plan  covers  (in  whole  or  in  part)  the 
service  area  of  such  system,  and  (3)  any 
emergency  medical  services  council  or 
other  entity  responsible  for  review  and 
evaluation  of  the  provision  of  emergency 
medical  services  in  the  service  area  of  the 
project,  have  had  a  reasonable  oppor- 
tunity of  not  less  than  30  days  (measured 
from  the  date  a  copy  of  the  application 
was  submitted  to  the  agency  or  council 
by  the  applicant)  to  review  and  comment 
on  the  appUcation.  In  addition,  each  such 
314(a)  and  314(b)  agency  shall  be  pro- 
vided a  copy  of  the  final  application  at 
the  time  the  application  is  submitted  to 
the  Secretary.  Each  such  agency  may 
submit  comments  on  such  application  to 
the  Secretary,  with  a  copy  of  such  com- 
ments to  the  applicant. 

(h)  In  the  case  of  an  application  sub- 
mitted by  a  public  entity  administering 
a  compact  or  other  regional  arrangement 
or  consortium,  the  application  shall  con- 
tain or  be  supported  by  assurances  satis- 
factory to  the  Secretary  that  the  compact 
or  other  regional  arrangement  or  con- 
sortiiun  Includes  each  unit  of  general 
local  goverrunent  of  each  standard  met- 
ropolitan statistical  area  (as  determined 
by  the  Office  of  Management  and  Budg- 
et) located  (In  whole  or  in  part)  in  the 
service  area  of  the  emergency  medical 
services  system  for  which  the  application 
is  submitted. 

(1)  In  the  case  of  an  application  sub- 
mitted by  an  entity  described  In  para- 
graph (d)  of  S  56a.  104,  the  application 
shall  contain  or  be  supported  by  assur- 
ances satisfactory  to  the  Secretary  that 
such  entity: 

(1)  Has  provided  a  copy  of  its  applica- 
tion to  each  entity  described  In  para- 
graphs (a),  (b),  and  (c)  of  f  56a.  104 
which  is  located  (In  whole  or  In  part)  in 
the  service  area  of  the  emergency  medi- 
cal services  system  for  which  the  appli- 
cation is  submitted;  and 

(2)  Has  provided  each  such  entity  a 
reasonable  opportunity  of  at  least  30  days 
(measiu-ed  frcon  the  date  a  copy  of  the 
application  was  submitted  to  the  entity 
by  the  applicant)  to  submit  to  the  Sec- 
retary comments  on  the  application. 

(j)  The  application  shall  contain  or  be 
supported  by  written  statements  which 
demonstrate  to  the  satisfaction  of  the 
Secretary  that  there  is  adequate  com- 
munity supix)rt  for  cari-ylng  out  the  proj- 
ect, including  support  from  representa- 
tives of  concerned  public  agencies  and 
of  private  groups  or  other  organizations 
In  the  service  area  of  the  project. 

§  56a.  107     Grant  pa>-m«nts. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portlcm  of  any  grant  award,  either  by  ad- 
vance or  by  way  of  relmbiu-sement  for 
expenses  Incurred  or  to  be  Incurred  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 


PROPOSED   RULES 

and     advancement     of     the     approved 
project. 

§  56a.  108      Nondiscrimination. 

Attention  Is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  601  of  such 
Act  which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  program  or  activity  re- 
ceiving Federal  financial  assistance.  A 
regtilation  implementing  such  Title  VI, 
which  appUes  to  grants  made  under  this 
part,  has  been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80).  In  addition  no  person  shall,  on  the 
grounds  of  sex,  or  creed  (unless  other- 
wise medically  indicated)  be  excluded 
from  participation  in,  be  denied  the  bene- 
fits of,  or  be  subjected  to  discrimination 
imder  any  program  or  activity  receiving 
Federal  financial  assistance.  Nor  shall 
any  person  be  denied  employment  in  or 
by  such  program  or  activity  so  receiving 
Federal  financial  stssistance  on  the 
grounds  of  age,  sex,  creed,  or  marital 
status. 

§  56a.l09     Confidentiality. 

All  Information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj- 
ect staff  shall  be  held  confidential,  and 
shall  not  be  divulged  without  the  Individ- 
ual's consent  except  as  may  be  required 
by  law  or  as  may  be  necessary  to  provide 
service  to  the  individual.  Information 
may  be  disclosed  In  siunmary,  statistical, 
or  other  form  which  does  not  identify 
particular  individuals. 

§  56a.ll0     Inventions  or  discoveries. 

A  grant  award  Is  subject  to  the  regu- 
lations of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  as  set  forth  In  45 
CFR  Parts  6  and  8,  as  amended.  Such 
regulations  shall  apply  to  any  activity  for 
which  grant  fimds  are  in  fact  used 
whether  wltiiln  the  scope  of  the  project 
as  approved  or  otherwise.  Appropriate 
measures  shall  be  taken  by  the  grantee 
and  by  the  Secretary  to  assure  that  no 
contracts,  assignments  or  other  arrange- 
ments Inconsistent  with  the  grant  obli- 
gation are  continued  or  entered  into  and 
that  all  personnel  involved  In  the  sup- 
ported activity  are  aware  of  and  comply 
with  such  obligations.  Laboratory  notes, 
related  technical  data,  and  Information 
pertaining  to  Inventions  and  discoveries 
shall  be  maintained  for  such  periods,  and 
filed  with  or  otherwise  made  available  to 
the  Secretary  or  those  he  may  designate 
at  such  times  and  In  such  manner  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulations. 

§  56a.l  1 1      Publications  and  copyright. 

(a)  State  and  local  governments. 
Where  the  grantee  Is  a  State  or  local  gov- 
ernment as  defined  in  45  CFR  74.3,  the 
Department  of  Health,  Education,  and 
Welfare  copyright  requirement  set  forth 
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In  45  CFR  74.140  shall  apply  with  respect 
to  any  book  or  other  copyrightable  mate- 
rials developed  or  resulting  from  a  proj- 
ect supported  by  a  grant  under  this  part, 
(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee 
is  not  a  State  or  local  government  as  so 
defined,  except  as  may  other  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications,  films, 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
under  this  part,  subject,  however,  to  a 
royalty-free,  nonexclusive,  and  irrevoca- 
ble license  or  right  in  the  Government  to 
reproduce,  translate,  publish,  use,  dis- 
seminate, and  dispose  of  such  materials 
and  to  authorize  others  to  do  so. 

§  56a.ll2      Royalties. 

Royalties  received  by  grantees  from 
copyrights  on  publications  or  other  works 
developed  imder  the  grant,  or  from  pat- 
ents or  inventions  conceived  or  first  ac- 
tually reduced  to  practice  in  the  course 
of  or  under  such  grant,  shall  be  accoimted 
for  as  follows : 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
goveniment  as  defined  in  45  CFR  74.3. 
royalties  shall  be  accoimted  for  as  pro- 
vided in  45  CFR  74.44. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  government  as  so 
defined,  royalties  shall  be  accounted  for 
as  follows: 

(1)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall 
be  governed  by  agreements  between  the 
Assistant  Secretary  for  Health,  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  grantee,  pursuant  to  the  Depart- 
ment's patent  regulations  (45  CFR  Parts 
6  and  8) . 

(2)  Copyright  royalties,  whether  re- 
ceived during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials 
shall  be  distributed  in  accordance  with 
Chapter  1-420  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual.* 

§  56a. 113     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  grant  funds  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary 


1  The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual  !■ 
available  few  public  Inspection  and  copying 
at  the  Department's  and  Regional  Offices'  In- 
formation centers  listed  in  46  C7FR  6.31  and 
may  be  purchased  from  the  Superintendent 
of  Documents,  VS.  Government  Printing  Of- 
fice, Washington,  D.C.  20403. 


FEDERAL  REGISTER,  VOL.  39,  NO,  62— FRIDAY,  MARCH  29,   1974 


11762 


PROPOSED  RULES 


of  expenditures  for  direct  and  indirect 
costs  meeting  the  reqtiirwnents  of  this 
part:  Provided,  however.  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  percent- 
age of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incurred. 

(b)  Accounting  for  interest  earned  on 
grant  funds.  Pursuant  to  section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  U.S.C.  4213),  a  State  will  not 
be  held  accountable  for  interest  earned 
on  grant  funds,  pending  their  disburse- 
ment for  grant  purposes.  A  State,  as  de- 
fined in  section  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instnmientahty  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined 
in  this  section,  must  return  all  Interest 
earned  <xi  grant  fimds  to  the  Federal 
Government. 

(c)  Gront  closeout—(l)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  sup- 
port. The  Secretary  may  require  other 
special  and  periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
pajrable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  Uie  total  sum  of : 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec- 
tion: 

(ID  Any  credits  for  earned  Interest 
piu'suant  to  paragraph  (b)  of  this  sec- 
tion; and 

(lil)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M.  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  56a.ll4     Applicability  of  43  CFR  Part 
74, 

The  provisions  of  45  CFR  Part  74, 
establishing  imiform  administrative  re- 
quirements and  coet  principles,  shall  ap- 
ply to  all  grants  under  this  part  to  States 
and  local  governments  as  those  terms 
are  defined  In  Subpart  A  of  that  Part  74. 
The  provisions  of  the  following  subparts 
of  Part  74  shall  also  apply  to  grants  to 
all  other  grantee  organizations  imder 
this  part :  

45  CFR  Part  74 

Subpart 

A     General. 

B     Cash  Depositories. 

C     Bonding  and  Insurance. 

D    Retention    and   Custodial   Requirements 

for  Records. 
P     Grant-related  Income. 
G     Matching  and  Cost  Sharing. 
K    OrsAt  Payment  Requirements. 


Subpart 

L    Budget  Revision  Proceduree. 
M    Grant  Cloeeout,  Suspension,  and  Termi- 
nation. 
O    Property. 
Q    Cost  Principles. 

§  56a.  11 5     Additional  conditions. 

The  Secretary  may  \iath  respect  to  any 
grant  award  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award  when 
In  his  judgment  such  conditions  are  nec- 
essary to  assure  or  protect  advancement 
of  the  s«)proved  project,  the  Interests  of 
public  health,  or  the  conservation  of 
grant  fimds. 

Subpart  B — Grants  for  Feasibility  Studies 
and  Planning 

§  56a^01      Applicability. 

The  regulations  of  this  subpart.  In 
addition  to  the  regulations  of  Subpart  A 
of  this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  1202  of  the 
Act  for  projects  which  include  both  (a) 
studying  the  feasibility  of  establishing 
(through  expansion  or  improvement  of 
existing  services  or  otherwise)  and  op- 
erating emergency  medical  services  sys- 
tems, and  (b)  planning  the  establislunent 
and  operation  of  such  systems. 

§  56a.202     Purpose. 

The  purpose  of  a  project  for  which  a 
grant  is  made  piuisuant  to  sectton  1202 
of  the  Act  shall  be  to  study  the  feasibility 
of  and  plan  for  the  establishment 
(through  expansion  or  improvement  of 
existing  services  or  otherwise)  and  op- 
eration of  an  emergency  medical  services 
system  which  will  meet  the  requirements 
o{  section  1206(b)  (4)  (C)  of  the  Act  and 
{  56a.  103  of  Sut^Mirt  A  of  this  part. 

§  36a. 203      Content  of  applicaliom — sup- 
porting inf  ormatJoii. 

In  addition  to  meeting  the  applicable 
requirements  of  I  56a.l06,  an  approvable 
applic&tioa  for  a  grant  under  section  1202 
of  the  Act  shall  contain  the  following 
supporting  information: 

(a)  Information  as  to  the  existence 
and  extent  of  the  need  for  an  emergency 
medical  services  system  in  the  project 
area.  The  needs  of  the  area  shall  be  de- 
scribed In  detail  with  particular  refer- 
ence to  the  requirements  for  an  emer- 
gency medical  services  system  as  de- 
scribed in  section  1206(b)(4)(C)  of  the 
Act  and  i  56a.l03  of  Subpart  A  of  this 
part; 

(b)  A  narrative  and  graphic  descrip- 
tion of  the  area  involved  In  the  project, 
including  geographical  features,  popula- 
tion, distribution  of  medical  personnel, 
climate,  epidemiological  characteristics, 
socio-economic  oonditions,  and  any  other 
relevant  factors; 

(c)  A  description  of  the  staff  of  the 
project,  including  their  qualifications, 
authority,  functions,  numbers,  assign- 
ments, and  the  manner  in  which  they 
are  organized  to  carry  out  the  proposed 
project; 

(d)  A  description  of  the  specific  plan- 
Ding  objectives  wlilch  the  project  Intends 
to  accomplish.  Including  specifically  the 
development  of  an  emergency  medical 
services  system  which  will  meet  each  of 
the  requirements  of  §  56a. 103  of  Subpart 
A  of  this  part ; 


(e)  Information  as  to  how  the  project 
plans  to  attain  its  planning  objectives. 
Including  a  description  of  the  methods, 
personnel,  facilities,  budget,  responsible 
operational  unit,  and  work  schedule 
which  will  be  utilized  In  order  to  accom- 
plish each  stated  objective; 

(f)  The  following  budget  and  staffing 
Information : 

<1)  Identification  of  all  actual  and 
potential  staff  positions  and  the  compen- 
sation for  such  positions; 

(2)  Identification  of  those  costs  for 
which  Federal  assistance  under  this  sub- 
part is  requested  and  the  amoimt  there- 
of; and 

(3)  The  percentage  of  the  budget 
which  will  be  devoted  to  the  needs  of 
rural  areas; 

(g)  Information  which  satisfies  the 
Secretary  that  adequate  facilities,  equip- 
ment, and  financial  resources  (in  addi- 
tion to  the  grant  requested)  will  be  avail- 
able at  the  time  of  the  grant  award;  and 

(h)  Any  other  statistical  Information 
which  the  Secretary  may  recmlre.  In  such 
form  as  the  Secretary  may  prescribe. 

§  56a.204     Grant  evaliiatioii  and  a«vard. 

(a)  Within  the  limits  of  fimds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  imder  this  subpart  to  those 
applicants  whose  projects  win,  in  his 
judgment,  best  promote  the  purposes  of 
section  1202  of  the  Act  and  the  regula- 
tions of  this  subpart,  taking  Into  ac- 
count: 

(1)  TTje  extent  of  the  need  for  emer- 
gency medical  services  in  the  service  area 
of  the  proposed  project; 

(2)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(3)  The  reasonablene;wi  of  the  budget 
and  the  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  oif  grant 
funds; 

(4)  The  extttit  of  coordination  wlt^ 
existing  health  planning  agencies  azKl 
groups  In  the  aervlce  area  ol  the  pro- 
posed project; 

(5)  The  potential  at  the  project  for 
accomplishing  Its  objectives  and  fulfill- 
ing the  purposes  of  the  emergency  medi- 
cal services  systems  grant  program;  and 

(6)  The  degree  to  which  the  proposed 
project  addresses  the  needs  of  rural 
areas. 

(b)  The  amoimt  of  any  award  under 
this  part  will  be  determined  by  the  Secre- 
tary on  the  basis  of  his  estimate  of  the 
sum  necessary  for  a  designated  portion 
of  direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  If  any,  which 
will  be  calculated  by  the  Secretary 
either : 

(1)  On  the  basis  of  the  estimate  of 
the  actual  Indirect  costs  reasonably  re- 
lated to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of  all, 
or  a  portion  of,  the  estimated  direct  costs 
of  the  project  when  there  are  reasonable 
assurances  that  the  use  of  such  per- 
centage will  not  exceed  the  approximate 
actual  Indirect  costs.  Such  award  may 
include  an  estimated  provisional  amount 
for  Indirect  costs  or  for  designated  direct 
costs  (such  a^  fringe  benefit  rates)  sub- 
ject to  upward   (within  the  limits  of 
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available  funds)  as  well  as  downward 
adjustments  to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary:  Provided, 
however.  That  no  grant  will  be  made  for 
an  amoimt  which  exceeds  $45,000  except 
where  the  Secretary  determines  that  a 
larger  amount  is  necessary  to  support  a 
project  of  special  regional  or  national 
significance  which  could  not  be  accom- 
plished without  a  grant  imder  this  sub- 
part in  such  larger  amount. 

(c)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted,  and  the  period  for  which  sup- 
port is  recommended. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  additional,  s".pplemental,  contin- 
uation, or  other  award  with  respect  to 
any  approved  project  or  portion  thereof. 

§  56a.20,^     lUe  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  shall  be  expended  solely  for 
carrying  out  the  approved  project  in 
accordance  with  section  1202  of  the  Act, 
the  regulations  of  this  part,  the  terms 
anc^  conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74. 

(b)  Project  funds  imder  this  subpart 
may  be  used  only  for  the  following: 

( 1 )  Salaries  and  related  benefits. 

(2)  Leasing  or  rental  of  office  space, 
furniture,  and  equipment. 

(3)  Costs  related  to  the  conducting  of 
surveys. 

(4)  Printing  costs. 

(5)  Domestic  travel  related  to  feasi- 
bility studies  and  planning  activities. 

(6)  Consultants'  fees  and  related  travel 
expenses  in  accordance  with  local  com- 
pensation rates,  or  if  none  are  available, 
with  current  Federal  principles. 

§  56a.206     Reports. 

Each  grant  awarded  pursuant  to  sec- 
tion 1202  of  the  Act  shall  be  subject  to 
the  condition  that  the  grantee  shall  file 
with  the  Secretary  such  progress  and 
other  reports  as  the  Secretary  may  re- 
quire. Including  the  following: 

(a)  Report  of  feasibility  study.  (1) 
Three  months  after  the  award  of  the 
grant,  the  grantee  shall  submit  to  the 
Secretary  a  report  of  the  feasibility 
study  which  shall  contain: 

(1)  A  detailed  statement  indicating 
whether,  in  the  judgment  of  the  grantee, 
it  is  feasible  to  establish,  expand,  or  im- 
prove an  emergency  medical  services  sys- 
tem in  the  service  area  of  the  project. 

(li)  Information  derived  from  studies 
as  to  the  organizational  structure,  cur- 
rent resources,  geographical  area,  and 
existing  and  contemplated  standards  of 
the  proposed  emergency  medical  services 
system. 

If  the  Secretary  detesTnines,  on  the 
basis  of  the  report  of  the  feasibility  study 
and  other  information  relevant  to  such 
determination.  I 

(2)  That  it  is  not  feasible  to  establish, 
expand,  or  improve  an  emergency  medi- 
cal services  system  for  the  project  area, 
the    Secretary    may,    after    reasonable 
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notice   to   the   grantee,  terminate   the 
grant. 

(b)  Ftnai  report — planning  outline. 
Should  the  grantee  determine  that  It  is 
feasible  to  establish,  expand,  or  improve 
an  emergency  medical  services  system  for 
the  service  area  of  the  project,  the  grant- 
ee shall,  within  6  montiis  after  filing 
the  feasibility  study  report,  submit  to 
the  Secretary  a  final  report,  in  the  form 
of  a  planning  outline,  which  contains  the 
following  information: 

(1)  A  comprehensive  description  of 
the  organizational  structure  which  will 
manage  the  emergency  medical  services 
system ; 

(2)  A  detailed  description  of  current 
emergency  medical  services  resources 
and  capability ; 

(3)  A  narative  and  graphic  descrip- 
tion of  the  project  area,  including  geo- 
graphic, demographic,  climatological, 
epidemiological,  and  socio-economic 
characteristics; 

(4)  A  description  of  actual  and  poten- 
tial standards  for  emergency  medical 
services,  including  methods  and  levels 
of  performance; 

(5)  A  description  of  the  objectives  of 
the  project,  identifying  problems  and 
needs  and  establishing  priorities  for 
achieving  such  objectives; 

(6)  A  description  of  the  projected 
emergency  medical  services  capability 
that  will  exist  at  the  completion  of  the 
plan,  including  tjrpes  of  services,  status 
of  subsystems,  and  nature  of  community 
involvement; 

(7)  A  detailed  description  of  the 
methodology  which  will  be  employed  in 
order  to  achieve  each  of  the  objectives 
of  the  project; 

(8)  A  schedule  for  the  implementa- 
tion of  the  plan; 

(9)  A  fiscal  schedule  containing  esti- 
mated expenditures  and  justification 
therefore;  and 

(10)  A  description  of  the  methods 
which  will  be  used  to  evaluate  the  op- 
eration of  the  planned  emergency  medi- 
cal services  system  and  the  effect  of  such 
system  on  the  patients  involved. 

Subpart  C — Grants  for  Establishment  and 
Initial  Operation 

§  36a. 301      Applicability. 

The  regulations  of  this  subpart,  in  ad- 
dition to  the  regulations  of  Subpart  A  of 
this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  1203  of  the 
Act  for  the  establishment  and  initial  op- 
eration of  emergency  medical  services 
systems. 

§  36a. 302      Project  requirements. 

(a)  An  application  under  this  subpart 
will  not  be  approved  by  the  Secretary 
unless  ( 1 )  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
emergency  medical  services  system  for 
which  the  application  is  submitted  will 
meet  each  of  the  requirements  specified 
in  section  1206(b)  (4)  (C)  of  the  Act  and 
I  56a.l03  of  Subpart  A  of  this  part  within 
the  period  of  the  grant  for  which  appli- 
cation is  made;  except  that  if  the  appli- 
cant demonstrates  to  the  satisfaction  of 
the  Secretary  the  inability  of  the  appli- 
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cant's  emergency  medical  services  sys- 
tem to  meet  one  or  more  of  such  require- 
ments within  such  period,  the  period  (or 
periods)  within  which  the  system  must 
meet  such  requirement  (or  require- 
ments) is  such  period  (or  periods)  as  the 
Secretary  may  require;  and 

(2)  The  applicant  provides  in  the  ap- 
plication a  plan  satisfactory  to  the  Sec- 
retary for  the  system  to  meet  each  of  the 
requirements  specified  in  section  1206 
(b)(4)(C)  of  the  Act  and  §  56a.  103  of 
Subpart  A  of  this  part  within  the  pe- 
riod described  in  subparagraph  (1)  of 
this  paragraph: 

(b)  Provided,  That  If  an  applicant 
submits  an  application  for  a  grant  under 
this  subpart  and  demonstrates  to  the 
satisfaction  of  the  Secretary  the  inabil- 
ity of  the  system  for  which  the  applica- 
tion is  submitted  to  meet  one  or  more  of 
the  requirements  specified  in  section 
1206(b)  (4)  (C)  of  the  Act  and  §  56a.l03 
of  Subpart  A  of  this  part  within  any 
specific  period  of  time,  the  prerequisites 
prescribed  in  paragraph  (a)  of  this  sec- 
tion shall  not  apply  with  respect  to  such 
requirement  (or  requirements),  and  the 
applicant  shall  provide  In  the  applica- 
tion a  plan,  satisfactory  to  the  Secretary, 
for  achieving  appropriate  alternatives  to 
such  requirement  (or  requirements) . 

§  56a. 30S     Content  of  application — sup- 
porlins  information. 

An  approvable  application  for  a  grant 
under  section  1203  of  the  Act  shall  con- 
tain the  following  information: 

<&)  A  comprehensive  description  of 
the  organizational  structure  which  will 
manage  the  emergency  medical  services 
system : 

(b)  A  detailed  description  of  current 
emergency  medical  services  resources 
and  capability; 

(c)  A  narrative  and  graphic  descrip- 
tion of  the  project  area,  including  geo- 
graphic, demographic,  climatological, 
epidemiological,  and  socio-economic 
characteristics; 

(d)  A  description  of  actual  and  poten- 
tial standards  for  emergency  medical 
services,  including  methods  and  levels  of 
performance ; 

(e^  A  description  of  the  objectives  of 
the  project,  identifying  problems  and 
needs  and  establishing  priorities  for 
achieving  such  objectives; 

(f)  A  description  of  the  projected 
emergency  medical  services  capability 
that  will  exist  at  the  completion  of  the 
project,  including  types  of  services, 
status  of  subsystems,  and  nature  of  com- 
munity involvement; 

(g)  A  detailed  description  of  the 
methodology  which  will  be  employed  in 
order  to  achieve  each  of  the  objectives 
of  the  project; 

(h)  A  schedule  for  the  implementa- 
tion of  the  project; 

(1)  A  fiscal  schedule  containing  esti- 
mated expenditures  and  justification 
therefor; 

(j)  A  description  of  the  methods 
which  will  be  used  to  evaluate  the  op- 
eration of  the  planned  emergency  medi- 
cal services  system  and  the  effect  of  such 
system  on  the  patients  Involved;  and 
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<k>  Any  other  statistical  information 
which  the  Secretary  may  require,  In  swh 
form  as  the  Secretary  may  prescribe. 

§  S6a.304     Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  under  this  subpart  to  those 
applicants  whose  projects  will,  in  his 
judgment,  best  promote  the  purposes  of 
section  1203  of  the  Act  and  the  regula- 
tions of  this  subpart,  taking  into  ac- 
count: 

( 1 )  The  extent  of  the  need  for  emer- 
gency medical  services  in  the  service  area 
of  the  proposed  project: 

<2)  Tlie  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(3)  The  reascmableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan  for 
assuring  eflective  utilization  of  grrant 
funds: 

(4)  The  extent  of  coordination  with 
existing  health  planning  agencies  and 
groups  in  the  service  area  of  the  pro- 
posed project; 

(5>  The  potential  of  the  project  for 
accomplishing  its  objectives  suid  fulfill- 
ing the  purposes  of  the  emergency  medi- 
cal services  systems  grant  program; 

<6>  The  potential  of  the  project  for 
becoming  a  self-supporting  emergency 
medical  services  system:  and 

<7)  The  degree  to  wiiich  the  proposed 
project  addresses  the  needs  of  rural  areas. 

<b)  The  amount  of  any  award  under 
this  part  will  be  determined  by  the  Sec- 
retary on  the  basis  of  his  estimate  of  the 
sum  necessary  for  a  designated  portion 
of  direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretarj-  either: 

( 1  >  On  the  basis  of  the  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project:  or 

( 2 )  On  the  basis  of  a  percentage  of  all, 
or  a  portion  of.  the  estimated  direct  costs 
of  the  project  when  there  are  reasonable 
assurances  that  the  use  of  such  percent- 
age will  not  exceed  the  approximate 
actual  indirect  costs.  Such  award  may 
include  an  estimated  provisional  amount 
for  indirect  costs  or  for  designated  direct 
costs  (such  as  fringe  benefit  rates ^  sub- 
ject to  upward  (within  the  limits  of  avail- 
able fimds>  as  well  as  downward  adjust- 
ments to  actual  costs  when  the  amoimt 
properly  expended  by  the  grantee  for  pro- 
visional items  has  been  detennined  by 
the  Secretary. 

Provided,  however.  That  such  amount 
shall  not  represent  a  percentage  of  the 
total  cost  of  the  project  as  determined 
by  the  Secretary  pursuant  to  these  regu- 
lations which  exceeds  the  applicable 
maximum  percentage  of  Federal  partici- 
pation specified  In  section  1203(c)  (4)  of 
the  Act.  In  determining  the  grantee's 
share  of  project  costs,  costs  borne  by 
Federal  funds,  or  costs  used  to  match 
other  Federal  grants  may  not  be  included 
except  as  otherwise  provided  by  law. 

(c)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  fimds 


granted,  and  the  period  for  which  sup- 
port is  recommended. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obUgate  tlie  United  States  in  any  way 
to  make  additional,  supplemental,  con- 
tinuation, or  other  award  with  respect 
to  any  approved  project  or  portion 
thereof.  However,  if  a  grant  is  made  un- 
der this  subpart  for  an  emergency  medi- 
cal services  system,  the  Secretary  may 
make  one  additional  grant  for  that  sys- 
tem If  he  determines,  after  a  review  of 
the  first  nine  months'  activities  of  the 
applicant  carried  out  under  the  first 
grant,  that  the  applicant  is  satisfactorily 
progressing  in  the  establishment  and  op- 
eration of  the  system  in  accordance  with 
the  plan  contained  in  its  application 
(pursuant  to  section  1206(b)(4)  of  the 
Act  and  I  56a.302)  for  the  first  giant. 

§  56a.305     U^e  of  projoc-i  funds. 

(a>  Any  funds  granted  pursuant  to  this 
subpart,  as  well  as  other  funds  to  be  used 
in  performance  of  the  approved  project, 
shall  be  expended  solely  for  carrying  out 
the  approved  project  in  accordance  with 
section  1203  of  the  Act,  the  regulations 
of  this  part,  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  set  forth  in  45  CPR  Part  74. 

(b)  Project  funds  under  this  subpart 
may  be  used  for,  but  need  not  be  limited 
to,  the  following: 

(1>  Pitfcfaasing  ambulances:  Provided, 
That 

(i)  No  other  funds.  Federal  or  non- 
Federal,  are  available  for  such  purpose: 

•  ii)  The  cost  will  be  no  greater  than 
the  Federal  share  prescribed  by  the  ap- 
plicable Department  of  Transportation 
cost  sharing  requirements. 

(ill)  The  ambulance  meets  the  require- 
ments for  size  and  equipment  prescribed 
by  the  Federal  Specification,  Ambulance, 
Emergency  Care  Vehicle,  General  Serv- 
ices Administration,  (KKK-A-1822,  Jan- 
uary 2,  1974). 

<lv)  The  ambulance  is  capable  of  re- 
sponding to  all  medical  emergencies  in 
the  service  area  of  the  system: 

(V)  The  State  allocation  of  Federal 
Highway  Safety  Funds  for  Department 
of  Transportation  Standard  XI  for  the 
current  year  Is  not  less  than  the  alloca- 
tion for  1973  or  1974  (whichever  Is 
greater),  unless  the  total  allocation  for 
all  Standards  Is  less,  and  the  reduction  In 
the  Standard  XI  allocation  is  proportion- 
ate to  the  overall  reduction; 

(vl)  The  ambulance,  by  the  end  of  the 
grant  period,  will  be  manned  by  two  cer- 
tified emergency  medical  technicians 
when  transportlhg  patients;  and 

(vii)  Existing  ambulances  cannot  be 
Improved  economically  to  meet  the  sys- 
tem's standards,  and  additional  ambu- 
lances are  necessary  for  efficient  opera- 
tion of  the  system. 

(2)  Purchasing  communications 
eq\ilpment:  Provided,  lliat 

(1)    "Hiere    exists    an    overall    public 
safety  communications  plan  for  the  serv- 
ice area  of  the  project  that  Is  consistent 
■  wtth  the  regulations  of  the  Federal  Com- 


munications Commission  in  47  CCTl  Part 
89,  "Public  Safety  Radio  Services,"  Sub- 
part P,  "Special  Emergency  Radio  Serv- 
ice". 

<ii)  Existing  equipment  and  facilities 
are  utilized  to  the  fullest  possilde  extent; 
and 

(ill)  Evidence  is  presented  that  rea- 
sonable effort  has  been  made  to  obtain 
funds  from  other  sources  for  sxich  pur- 
pose. 

(3)  Alterations  to  complete  existing 
facilities:  Provided, That 

(1)  The  work  Is  essential  to  the  proj- 
ect and  is  limited  to  adapting  space  or 
utilities  to  accomplish  the  objectives  of 
the  grant-supported  activaties ; 

<11)  The  facility  has  a  usable  life  con- 
sistent with  program  purposes  and  is 
architecturally  suitable  for  conversion; 
and 

<iii)  The  space  involved  will  luitually 
be  occupied  by  the  project. 

(4)  Purchasing  built-in  equipment  for 
existing  ambulances,  emergency  depart- 
ments, and  communications  centers. 

(5)  Training  and  continuing  educa- 
tion for  personnel,  provided  that  the  ap- 
plicant demonstrates  to  the  satisfaction 
of  the  Secretary  that  the  applicant  filed 
an  application  under  Title  Vn  or  VIU 
of  the  Act  for  a  grant  or  contract  for  a 
training  program  and  such  application 
was  iu>t  approved  or  was  approved  but 
for  which  iM>  or  inadequate  fimds  were 
made  available  under  such  title. 

<6>  Purchasing  training  aids,  books, 
and  materials,  and  related  classixxnn 
expenses. 

(7)  Providing  programs  of  public  edu- 
cation and  Information  regarding  the 
emergency  medical  services  S3fstera. 

(8)  Establishing  use  of  the  universal 
emergency  telephone  number  911,  except 
for  costs  customarily  borne  by  the  tele- 
phone company  or  local  government. 

(c)  Project  funds  may  not  be  used  for 
the  following: 

(1)  Construction  of  new  faculties. 

(2)  Acquisition  of  f8u;illtles. 

(3)  Purchasing  built-in  hospital  equip- 
ment which  will  be  used  more  than  25 
percent  of  the  time  for  non-emergency 
department  purposes. 

(A)  Maintaining  equipment  or  replac- 
ing supplies. 

(5)  Establishment,  operation,  or  im- 
provement of  services  or  facilities  in- 
volved in  the  care  of  patients  In  the  nor- 
mal hospital  environs  or  in  any  other 
care  facility,  except  for  those  which  are 
customarily  associated  with  the  emer- 
gency department. 

((J)  Financial  assistance  to  students  for 
stipends,  tuition  and  fees,  per  diem,  or 
other  reimbursement  for  food,  lodging, 
etc.  Domestic  travel  of  trainees  may  be 
supported  at  the  rate  of  eight  cents  per 
mile  when  justified  as  a  necessary  and 
Integral  part  of  aa  approved  training 
program. 

(7)  Costs  normally  borne  by  the  pa- 
tient, such  as  hospitalization  costs. 
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Subpart  D — Grants  for  Expansion  and 
Improvement 

§  56a.401     ApplicabiUty;  j 

The  regulations  of  this  subpart.  In  ad- 
dition to  the  regulations  of  Subpart  A  of 
this  part,  are  applicable  to  grants 
awarded  pursuant  to  section  1204  of  the 
Act  for  the  expansion  and  Improvement 
of  emergency  medical  services  systems. 

§  S6a.402     Purpose. 

The  purpose  of  a  project  for  which  a 
grant  is  made  pursuant  to  section  1204  of 
the  Act  shall  be  (a)  the  expansion  and 
improvement  of  an  existing  emergency 
medical  services  system's  capabilities  to 
meet  the  requirements  of  section  1206(b) 
(4)  <C)  of  the  Act  and  5  56a.l03  of  Sub- 
part A  of  this  part,  or  (2)  the  expansion 
of  an  existing  system  to  cover  geographi- 
cal areas  or  population  groups  not  previ- 
ously served  by  such  system. 

§  S6a.403     Project  requirements. 

(a)  An  application  under  this  subpart 
will  not  be  approved  by  the  Secretary 
unless  (1)  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
emergency  medical  services  system  for 
which  the  application  Is  submitted  will 
meet  each  of  the  requirements  specified 
In  section  1206(b)  (4)  (C)  of  the  Act  and 
!  56a. 103  of  Subpart  A  of  this  part  within 
the  period  of  the  grant  for  which  appli- 
cation Is  made;  except  that  if  the  appli- 
cant demonstrates  to  the  satisfaction  of 
the  Secretary  the  inability  of  the  appli- 
cant's emergency  medical  services  system 
to  meet  one  or  more  of  such  requirements 
within  such  period,  the  period  (or  pe- 
riods) within  which  the  system  must 
meet  such  requirement  (or  requirements) 
Is  such  period  (or  periods)  as  the  Secre- 
tary may  require;  and 

(2)  The  applicant  provides  in  the  ap- 
plication a  plan  satisf  a<;U>ry  to  the  Secre- 
tary for  the  system  to  meet  each  of  the 
requirements  specified  In  section  1206(b) 
(4)  (C)  of  the  Act,  and  §  56a.l03  of  Sub- 
part A  of  this  part  within  the  period 
described  In  subparagraph  (1)  of  this 
paragraph: 

(b)  Provided.  That  If  an  applicant  sub- 
mits an  application  for  a  grant  under  this 
subpart  and  demonstrates  to  the  satis- 
faction of  the  Secretary  the  inability  of 
the  system  for  which  the  application  is 
submitted  to  meet  one  or  more  of  the 
requirements  specified  in  section  1206(b) 
(4)  (C)  of  the  Act  and  §  56a.l03  of  Sub- 
part A  of  this  part  within  any  specific 
period  of  time,  the  prerequisites  pre- 
scribed in  paragraph  (a)  of  this  section 
shall  not  apply  with  respect  to  such  re- 
quirement (or  requirements) ,  and  the  ap- 
plicant shall  provide  in  the  application  a 
plan,  satisfactory  to  the  Secretary,  for 
achieving  appropriate  alternatives  to 
such  requirement   (or  requirements). 

§  56a. 404     Content  of  application — snp> 
porting  information. 

An  approvable  application  for  a  grant 
under  section  1204  of  the  Act  shall  con- 
tain the  following  information: 

(a)  A  comprehensive  description  of  the 
organizational  structure  which  will  man- 
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age  the  Improved  and  expanded  emer- 
gency medical  services  system; 

(b)  A  detailed  description  of  current 
emergency  medical  services  resources 
and  capability; 

(c)  A  narrative  and  grt^hlc  descrip- 
tion of  the  project  area,  Including  geo- 
graphic, demogr{4)hlc,  climatological, 
epidemiological,  and  socio-eco- 
nomic characteristics; 

(d)  A  description  of  actual  and  po- 
tential standards  for  emergency  medical 
services,  including  methods  and  levels  of 
performance; 

(e)  A  description  of  the  objectives  of 
the  pioject,  describing  specifically  which 
aspects  of  Uie  emergency  medical  serv- 
ices system  must  be  improved  and  ex- 
panded In  order  for  the  system  to  meet 
each  of  the  requirements  of  section  1206 
(b)  (4)  (C)  of  the  Act  and  J  56a.l03  of 
Subpart  A  of  this  part; 

(f)  A  description  of  the  projected 
emergency  medical  services  capability 
that  will  exist  sifter  improvement  and  ex- 
pansion of  the  system.  Including  types  of 
services,  status  of  subsystems,  and  na- 
ture of  community  involvement; 

(g)  A  detailed  description  of  the 
methodology  which  will  be  employed  in 
order  to  achieve  each  of  the  objectives 
of  the  project; 

(h)  A  schedule  for  the  implementa- 
tion of  the  project; 

(1)  A  fiscal  schedule  containing  esti- 
mated expenditures  and  justification 
therefor; 

(J)  A  description  of  the  methods  which 
will  be  used  to  evaluate  the  operation  of 
the  improved  and  expanded  emergency 
medic8d  services  system  and  the  effect  of 
such  system  on  the  patients  involved; 
and 

(k)  Any  other  statistical  Information 
which  the  Secretary  may  require.  In  such 
form  as  the  Secretary  may  prescribe. 

§  56a.405     Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  may 
award  grants  imder  this  subpart  to  those 
applicants  whose  projects  will.  In  his 
judgment,  best  promote  the  purposes  of 
section  1204  of  the  Act  and  the  regula- 
tions of  tUs  subpart,  taking  Into 
account; 

(1)  The  extent  of  the  need  for  Im- 
proved and  expanded  emergency  medical 
services  In  the  service  area  of  the  system; 

(2)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(3)  The  reasonableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds; 

(4)  The  extent  of  coordination  with 
existing  health  planning  agencies  and 
groups  in  the  service  area  of  the  system; 

(5)  The  potential  of  the  project  for 
accomplishing  its  objectives  and  fulfilling 
the  purposes  of  the  emergency  medical 
services  grant  program; 

(6)  The  potential  of  the  project  for 
becoming  self-supporting;  and 

(7)  The  degree  to  which  the  proposed 
project  addresses  the  needs  of  riuul 
areas. 
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(b)  The  amount  of  any  award  under 
this  Part  wUl  be  determined  by  the  Sec- 
retary on  the  basis  of  his  estimate  of  the 
sum  necessary  for  a  designated  portion 
of  direct  project  costs  plus  an  additional 
amount  for  indirect  costs.  If  any,  which 
will  be  calculated  by  the  Secretary 
either: 

(1)  On  the  basis  of  the  estimate  of  the 
{ictual  indirect  costs  reasonably  related 
to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of  all, 
or  a  porticm  of,  the  estimated  direct  costs 
of  the  project  when  there  are  reasonable 
assurances  that  the  use  of  such  percent- 
age will  not  exceed  the  approximate 
actual  indirect  costs.  Such  award  may 
include  an  estimated  provisional  amount 
for  indirect  costs  or  for  designated  direct 
costs  (such  as  fringe  benefit  rates)  sub- 
ject to  upward  (within  the  limits  of  avail- 
able fimds)  as  well  as  downward  adjust- 
ments to  actual  costs  when  the  amount 
properly  expended  by  the  grantee  for 
provisional  items  has  been  detennined 
by  the  Secretary. 

Provided,  however.  That  such  amount 
shall  not  exceed  50  per  centiun  of  the 
total  cost  of  the  project,  as  determined 
by  the  Secretary  pursuant  to  these  regu- 
lations, or  in  the  case  of  applications 
which  demonstrate  an  exceptional  need 
for  financial  assistance,  75  per  centiun  of 
such  cost.  In  determining  the  grantee's 
share  of  project  costs,  costs  borne  by 
Federal  funds,  or  costs  used  to  match 
other  Federal  grants  may  not  be  included 
except  as  otherwise  provided  by  law. 

(c)  All  grant  awards  shall  be  In  writ- 
ing, shall  set  forth  the  amount  of  fimds 
granted,  and  the  period  for  which  sup- 
port Is  recommended. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
msdce  additional,  supplemental,  continu- 
ation, or  other  award  with  respect  to  any 
approved  project  or  portion  thereof.  For 
continuation  support,  grantees  must 
make  separate  application  periodically 
aX  such  times  and  in  such  form  as  the 
Secretary  may  direct.  . 

§  56a.406     Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to  this 
subprart,  as  well  as  other  funds  to  be 
used  In  performance  of  the  approved 
project,  shall  be  expended  solely  for  car- 
rjing  out  the  approved  project  In  accor- 
dance with  section  1204  of  the  Act,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the  appli- 
cable cost  principles  set  forth  in  45  CFR 
Part  74. 

(b)  Project  funds  under  this  subpart 
may  be  used  for,  but  need  not  be  limited 
to,  the  following: 

(1)  The  Items  enumerated  In  section 
306(b)  of  Subpart  C  of  this  Part. 

(2)  Acqulsiticai  of  equipment  and  ex- 
isting facilities,  exclusive  of  land  and  off- 
site  improvements.  Federal  participation 
In  mortgage  amortization  and  similar 
loan  payments  In  connection  with  such 
acqulsltlcxi  will  be  limited  to  a  maximum 
of  two  years  (See  §  56a.407) . 

(3)  Modernization  of  Facilities. 
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(c)  Project  funds  may  not  be  used  for 
the  following:: 

(1)  Construction  of  new  facilities. 

(2)  Purchasin«  built-in  hospital  equip- 
ment which  will  be  used  more  than  25 
percent  of  the  time  for  non-emergency 
department  piuposes. 

(3)  Maintaining  equipment  or  replac- 
ing supplies. 

(4)  Establishment,  operation,  or  Im- 
provement of  services  or  facilities  in- 
volved in  the  care  of  patients  in  the  nor- 
mal hospital  environs  or  in  any  other  care 
facility,  except  for  those  which  are  cus- 
tomarily associated  with  the  emergency 
department. 

(5)  Financial  assistance  to  trair^es  for 
stipends,  tuition  and  fees,  per  diem,  or 
other  reimbiirsement  for  food,  lodging, 
etc.  Domestic  travel  of  trainees  may  be 
supported  at  the  rate  of  eight  cents  per 
mile  when  justified  as  a  necessary  and  In- 
tegral part  of  an  approved  training  pro- 
gram. 

(6)  Costs  normally  biwrie  by  the  pa- 
tient, such  as  hospitalization  costs. 
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§  36a.407     Acquleiliun  of  facilities. 

The  following  provisions  are  applica- 
ble to  the  aoQuisttloa  of  existing  facili- 
ties: 

(a)  Estimated  costs  of  aequisitio*  and 
remodeling:  StcttabilUv  of  facility.  Each 
application  for  a  project  lnv(dviiig  the 
acquisition  of  existing  facilities  shall  in- 
clude in  the  detailed  estimates  of  the  cost 
of  the  project  the  cost  of  acquiring  such 
f aeihties  to  serve  the  purposes  for  wliich 
they  are  acquired.  Such  application  shall 
demonstrate  to  the  satisfaction  of  the 
Secretary  that  the  architectural,  struc- 
tural and  other  pertinent  features  of  the 
facility,  as  modified  by  any  proposed  ex- 
pansion, retnodeling,  renovation,  or 
alteraticui,  will  be  clearly  suitable  for  the 
piui>o6es  of  the  program,  and,  to  the 
extent  of  the  costs  in  wiiich  Federal  par- 
ticipation is  requested,  are  not  in  excess 
of  what  is  necessary  for  the  services  pro- 
posed to  be  provided  in  such  facilities. 

(b)  Determination  of  necessary  cost. 
The  necessary  cost  (k  acquisition  of 
existing  facihties  shall  be  determined  (Hi 


the  basis  of  such  dociimentation  sub- 
mitted by  the  appllcaxit  as  the  Secreta^ 
may  prescribe  (including  the  reports  of 
such  real  estate  appraisers  as  the  Secre- 
tary may  approve)  and  other  relevant 
factors.  V^ 

(c)  Bona  /itf»  sale.  P'ederal  participa- 
tion in  the  acQulsition  of  existing  facili- 
ties is  on  condition  that  stich  acquisition 
constitutes  a  braia  fide  sale  Involving  an 
actual  cost  to  the  applicant  and  wUl  re- 
sult in  additional  or  improved  facilities 
for  purposes  at  the  program. 

(d)  Facility  which  has  previously  re- 
ceived Federal  grant.  No  grant  for  the 
acquisition  of  a  facility  which  has  pre- 
viously received  a  Federal  grant  for  con- 
struction, acquisition,  or  equipment  shall 
serve  either  to  reduce  or  restrict  the  lia- 
bility of  the  applicant  or  any  other 
transferor  or  transferee  from  any  obliga- 
tion of  accountability  Imposed  by  the 
Federal  Government  by  reason  of  such 
prior  grant. 

[FR  Doc.74-7272  Filed  8-2e-74;8:45  ami 
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PROPOSED  RULES 


FEDERAL  ENERGY  OFFICE 
[10CFRPart211] 

CLARIFICATIONS   AND   REVISIONS  TO 
PART  211 

Notice  of  Proposed  Rulemaking 

The  Federal  Energy  OfiBce  hereby 
gives  notice  of  a  proposal  to  amend  Title 
10  of  the  Code  of  Federal  Regulations. 
Part  211. 

This  revision  represents  a  rests  tement 
of  the  basic  regulatory  framework  for  the 
Mandatory  Petroleum  Allocation  Pro- 
gram. It  is  Intended  to  clarify  and  make 
more  precise  the  regulatory  scheme  es- 
tablished In  the  January  15,  1974  Man- 
dator>-  Allocation  Regulations,  as 
amended.  The  changes  are  largelv  tech- 
nical in  natiu-e  and  are  not  intended  to 
reflect  fundamental  policy  changes  ex- 
cept for  new  provisions  dealing  with  the 
certification  of  current  requirements  for 
agricultural  production  and  supplier- 
initiated  adjustments  to  b^se  period  vol- 
umes of  wholesale  purchasers.  Most  of 
the  changes  in  this  proposed  revision  are 
intended  to  clarify  areas  of  misunder- 
standing which  have  come  to  FEO's  at- 
tention. To  this  end.  it  is  anticipated 
that  the  reorganization  of  Subpart  A, 
the  new  and  revised  definitions,  and  the 
expanded  treatment  of  certain  concepts 
would  facilitate  the  uniform  interpreta- 
tion of  Part  211  and  compliance  with  the 
allocation  program.  This  proposal  does 
not  represent  an  attempt  to  create  or 
modify  allocation  programs  in  response 
to  any  anticipated  increased  supply  of 
crude  oil  and  petroleimj  products,  but 
does  provide  a  basis  upon  which  to  modi- 
fy the  various  allocation  programs  when 
increased  supplies  are  available. 

Subpart  C  (Crude  Oil)  is  not  addressed 
in  tnls  proposal  since  it  has  already  been 
the  subject  of  a  separate  proposed  rule- 
making. In  this  proposal  Subpart  D 
( Propane >  and  Subpart  E  f Butane)  have 
also  not  been  conformed  to  the  proposed 
changes  in  Subpart  A.  A  proposed  revi- 
sion of  Subpart  D  will  be  issued  for  pub- 
lic comment  shortlv.  to  become  effective 
the  first  of  Mav,  1974.  At  the  same  time 
it  is  anticipated  that  a  proposed  revision 
of  Subpart  E  will  be  issued  for  public 
comment.  No  conforming  changes  have 
been  found  necessary  in  Subpart  J 
(Petrochemical  Feedstocks)  at  this  time. 

Interested  persons  commenting  on  the 
notice  of  proposed  rulemaking  concern- 
ing supplier/purchaser  relationships  for 
civil  air  carriers  published  in  the  Fed- 
eral Register  on  March  26,  1974,  should 
attempt  to  review  those  proposals  in  the 
light  of  these  proposed  revisions  of  Sub- 
parts A  and  B. 

The  general  provisions  of  Subpart  A 
would  be  reorganized  so  that  the  prin- 
ciples which  form  a  common  basis  for  the 
various  allocation  programs  can  be  more 
easily  understood  in  relation  to  one  sm- 
other. To  this  end.  §211.24  would  be  re- 
voked and  a  new  §211.9  issued  which 
would  contain  a  more  comprehensive  de- 
scription of  supplier /purchaser  relation- 
ships. Similarly,  the  method  of  alloca- 
tion contained  In  the  existing  §211.11 
would  be  found  in  a  new  §  211.10,  and 


would  set  forth  In  detail  the  methods  of 
allocation  to  be  followed  by  suppliers.  A 
new  S  211.11  would  provide  the  basis  for 
a  purchaser's  entitlement  to  an  alloca- 
tion and  would  include  such  other  sub- 
jects as  the  separate  treatment  of  the 
parts  of  a  firm  when  acting  In  certain 
capacities. 

Proposed  Subpart  B  would  Include  new 
definitions  and  there  would  be  changes 
made  in  the  definition  of  certain  terms. 
Basic  concepts  In  Part  211  which  have 
been  the  subject  of  misunderstanding 
would  be  clarified  and  more  detail  sup- 
plied to  provide  guidance  in  these  prob- 
lem areas.  Subparts  F  through  K  and 
Subpart  L  would  be  revised  to  conform 
to  the  changes  made  In  Subparts  A  and 
B. 

Wholesale  purchaser-resellers  and 
wholesale  purchaser-consumers.  Pro- 
posed Subpart  B  would  provide  two  new 
definitions  in  particular  which  should  be 
noted  The  term  "wholesale  purchaser" 
has  been  revised  to  mean  either  a  whole- 
sale purchaser-reseller  or  wholesale  pur- 
chaser-consumer or  both.  A  wholesale 
purchaser-reseller  is  defined  as  a 

"flnn  which  purchases,  receives  through 
transfer,  or  otherwise  obtains  (as  by  con- 
signment) an  allocated  product  and  resells 
or  otherwise  transfers  It  to  other  purchasers 
without  substantially  changing  Its  form." 

A  wholesale  purchaser-consumer  is  de- 
fined as  a 

"firm  that  Is  an  ultimate  consumer  which, 
as  part  of  Its  normal  business  practices,  pur- 
chases or  obtains  an  allocated  product  from 
a  supplier  and  receives  delivery  of  that  prod- 
uct Into  a  storage  tank  substantially  under 
the  control  of  that  firm  at  a  fixed  location 
and  which  either  (1)  purchased  or  obtained 
more  than  20,000  gallons  of  that  allocated 
product  for  Its  own  use  In  agricultural  pro- 
duction In  any  completed  calenc^  year  sub- 
sequent to  1971;  (2)  purchased  or  obtained 
more  than  50,000  gallons  of  that  allocated 
product  In  any  completed  year  subsequent 
to  1971  for  use  In  one  or  more  multi-family 
residences;  or  (3)  purchased  or  obtained 
more  than  84.(XX)  gallons  of  that  allocated 
product  In  any  completed  calendar  year  sub- 
sequent to  1971." 

Essentially,  the  definitions  of  whole- 
sale purchaser-reseller  and  wholesale 
purchaser-consumer  separate  two  con- 
cepts Included  within  the  definition  of 
wholesale  purchaser  under  the  existing 
regulations.  The  two  new  definitions 
would  make  It  easier  to  make  distinc- 
tions between  the  two  concepts. 

Allocation  levels  not  subject  to  an  aUo- 
cation  fraction.  The  proposed  revision 
would  set  forth  In  Subparts  F  through  K 
for  each  allocated  product  those  alloca- 
tion levels  not  subject  to  an  allocation 
fraction  and  those  which  are  .subject  to 
an  allocation  fraction.  Thus,  in  proposed 
Subpart  F  'Motor  Gasoline) ,  the  alloca- 
tion level  not  subject  to  an  allocation 
fraction  includes  agricultural  production 
and  Department  of  Defense  use  while  the 
allocation  level  subject  to  an  allocation 
fraction  includes  such  uses  as  emergency 
services  and  sanitation  services. 

Certification  of  end-user  or  wholesale 
purchaser-consumer  requirements  en- 
titled to  allocation  levels  not  subject  to 


an  allocation  fraction.  Section  211.12(d) 
would  provide  a  new  procedure  whereby 
the  allocation  requirements  of  end-users 
and  wholesale  purchaser-consumers 
whose  allocation  levels  are  not  subject 
to  an  allocation  fraction  could  be  certi- 
fied to  each  supplier  in  the  distribution 
chsUn.  Basically,  such  an  end-user  or 
wholesale  purchaser-consumer  would 
certify  to  its  supplier  on  an  annual  basis 
its  allocation  requirements  not  subject 
to  an  allocation  fraction.  A  supplier 
which  received  such  a  certification  would 
In  turn  certify  those  requirements  to  Its 
supplier. 

E&ch  supplier  would  then  allocate  its 
supply  of  an  allocated  product  as  pro- 
vided In  $211.10(0.  Wholesale  pur- 
chaser-resellers would  receive  ttiose 
amounts  certified  by  the  wholesale  pur- 
chaser-reseller to  Its  supplier  as  being 
for  ultimate  use  under  an  allocation  level 
not  subject  to  an  allocation  fraction.  The 
supplier  would  also  allocate  its  supply  to 
end-users  and  wholesale  purchaser- 
consumers  which  it  supplies  directly  and 
which  have  certified  to  the  supplier  that 
their  use  of  the  allocated  product  is  for 
an  allocation  level  not  subject  to  an  al- 
location fraction.  The  supplier  would 
then  allocate  its  remaining  supply  to 
wholesale  purchaser- resellers,  end-users, 
and  wholesale  purchaser-consiuners 
whose  allocation  levels  are  subject  to  an 
allocation  fraction.  Wholesale  purchaser- 
resellers  which  have  thus  been  supplied 
by  IJie  supplier  would  then  in  turn  allo- 
cate their  supply  In  the  same  fashion. 

Prior  to  receipt  of  a  purchaser's  cer- 
tification of  allocation  requirements  not 
subject  to  an  allocation  fraction,  sup- 
pliers will  supply  such  purchasers  (other 
than  agricultural  production)  at  their 
allocation  level  but  subject  to  an  alloca- 
tion fraction. 

Agricultural  production.  In  connection 
with  the  certification  of  requirements  en- 
titled to  an  allocation  level  not  subject 
to  an  allocation  fraction,  it  should  be 
noted  that  the  definition  of  agricultural 
production  in  proposed  Subpart  B  has 
been  revised  to  Identify  clearly  those  ac- 
tivities and  services  Included  within  ag- 
ricultural production.  Agricultural  pro- 
duction would  be  defined  by  reference  to 
Standard  Industrial  Classification  code 
numbers. 

This  revision  Is  Intended  to  identify 
more  precisely  those  activities  falling 
within  the  scope  of  agricultural  produc- 
tion. The  ciurent  definition  Is  susceptible 
of  varying  Interpretation.  Special  treat- 
ment for  agricultural  production,  which 
would  be  enhanced  in  the  proposed  pro- 
gram, is  designed  to  insure  adequate 
availability  of  fuel  for  the  production  of 
foodstuffs  and  the  principle  processing 
activities  related  thereto.  Use  of  the  SIC 
code  system  for  identifying  the  activities 
falling  within  this  definition  should  as- 
sure greater  uniformity  and  consistency 
In  application.  Activities  which  are  re- 
lated to  the  food  Industry  but  are  not 
agricultural  production  fall  Into  the 
category  of  "business  activities"  which 
are  assigned  allocation  levels  in  the  reg- 
ulations. They  are  therelw  treated  in  the 
same  fashion  as  other  industries  In  the 
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manufacturing  and  service  sectors.  FEO 
recognizes  the  difficulty  of  drawing  the 
definitional  line  between  what  Is  agri- 
cultural production  and  what  falls  out- 
side, and  will  be  particularly  receptive 
to  comments  on  this  Issue. 

End-users  and  wholesale  purchaser- 
consumers  as  a  single  entity.  Section 
211.11  would  define  end-users  and  whole- 
sale purchaser-consumers  as  Including 
all  parts  of  a  parent  and  the  consoli- 
dated and  unconsolidated  entities  which 
the  parent  controls  and  which  act  as  ul- 
timate consumers.  For  the  purpose  of  the 
allocation  programs,  suppliers  would 
therefore  allocate  to  such  end-users  and 
wholesale  purchaser-consumers  as  a 
single  entity. 

Separate  parts  of  firms  as  separate 
wholesale  purchaser-resellers.  Proposed 
§  211.11,  however,  provides  that  each 
part  of  a  firm  which  operates  an  on- 
going business  at  a  retail  sales  outlet  (as 
defined  in  Subpart  B)  will  be  considered 
a  separate  firm  with  respect  to  each  re- 
tall  sales  outlet  and  therefore  each  re- 
tail sales  outlet  is  a  separate  wholesale 
purchaser- reseller. 

Suppliers  would  allocate  their  product 
separately  for  each  wholesale  purchaser- 
reseller.  Suppliers  are  not  permitted  to 
reassign  any  portion  of  an  allocation  en- 
titlement among  wholesale  purchaser- 
resellers  including  their  own  retail  sales 
outlets. 

Section  211.11  also  provides  that 
wholesale  purchasers  and  end-users 
which  go  out  of  business  lose  their  base 
period  volumes.  In  this  connection,  a 
wholesale  purchaser-reseller  which  op- 
erates a  retail  sales  outlet  would  not  be 
deemed  to  have  gone  out  of  business  if 
it  vacates  a  site  but  reestablishes  within 
a  reasonable  time  a  retail  sales  outlet  at 
another  location  serving  substantially 
the  same  customers  or  market  served  at 
the  former  site. 

Because  proposed  5  211.11  provides 
that  each  retail  sales  outlet  of  a  firm  is 
deemed  a  separate  wholesale  purchaser- 
reseller.  §  211.11(d)  provides  rules  gov- 
erning the  suppller/purchaser-relatlon- 
ships  between  a  firm  and  its  separate  re- 
tail sales  outlets.  In  addition,  rules  are 
set  forth  which  4;|duce  allocation  re- 
quirements of  the  supplier  of  a  retail 
sales  outlet  (often  the  operator  of  the 
outlet)  so  that  the  operator  could  not 
shift  allocation  requirements  among  Its 
outlets  by  closing  some  outlets.  Section 
211.11  would  require  a  supplier  which 
supplies  its  own  operated  retail  sales  out- 
lets to  report  to  FEO  reductions  as  to 
the  number  of  retail  sales  outlets  it 
operates. 

Supplier's  method  of  allocation.  Sec- 
tion 211.10  would  describe  the  method  by 
which  suppliers  allocate  their  products. 
The  allocation  of  product  to  purchasers 
whose  allocation  level  is  not  subject  to  an 
allocation  fraction  has  been  previously 
described. 

Allocations  to  purchasers  whose  allo- 
cation level  is  subject  to  an  allocation 
fraction  is  also  described  In  detail  in  pro- 
posed §211.10.  Allocation  fractions  are' 
determined  such  that  amounts  to  be  sup- 
plied for  certified  uses  not  subject  to  an 
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allocation  fraction  are  excluded  from  al- 
locable supply  and  supply  obligation.  Al- 
locable supply  and  supply  obligation  are 
defined  in  proposed  §  211.10. 

Section  211.10  would  provide  that  base 
period  volume  Is  either  the  historic  vol- 
ume purchased  or  obtained  during  a  base 
period  or  is  the  volume  assigned  by  FEO 
if  the  purchaser  did  not  purchase  or 
obtain  a  volume  during  a  base  period. 
The  concepts  of  allocation  requirements 
and  allocation  levels  would  be  defined 
In  §211.10. 

With  respect  to  purchasers  entitled  to 
an  allocation  level,  the  allocation  levels 
would  not  be  arranged  in  order  of  pri- 
ority except  for  allocation  levels  not  sub- 
ject to  an  allocation  fraction  which 
would  be  supplied  as  the  first  order  of 
priority. 

End-users  not  entitled  to  allocation 
levels.  Section  211.10  would  permit  a  state 
or  local  government  to  require  or  author- 
ize suppliers  (for  example,  a  retail  gaso- 
line dealer)  to  grant  priority  among  end- 
users  which  purchase  an  allocated  prod- 
uct for  uses  listed  in  the  FEO  allocation 
levels  for  that  product.  Except  as  other- 
wise required  by  a  state  or  local  govern- 
ment, a  supplier  could  also  elect  under 
§  211.10  to  give  the  same  priority  to  such 
end-users. 

The  provisions  of  proposed  §  211.12(d) 
for  certification  by  end-users  and  whole- 
sale purchasers-consumers  of  allocation 
requirements  not  subject  to  an  allocation 
fraction  have  been  noted  above. 

New  purchasers.  Section  211.12(e) 
would  provide  the  rules  by  which  new 
wholesale  purchasers  may  be  supplied. 
It  should  be  noted  that  wholesale  pur- 
chasers without  a  base  period  supplier 
or  without  a  new  supplier  as  provided  in 
§  211.10(e)  (1)  must  be  assigned  to  sup- 
pliers by  FEO.  Base  period  volumes  also 
must  be  assigned  by  FEO.  Assignments 
by  FEO  include  arrangements  between 
suppliers  and  new  wholesale  piu-chaser- 
resellers  prior  to  May  1,  1974. 

Section  211.12(f)  provides  for  supply 
of  new  end-users. 

New  importers  for  end-use.  New  rules 
with  respect  to  new  end-user  and  whole- 
sale purchaser-consumer  Importers 
which  import  for  their  own  end-use  are 
provided  by  S  211.12(g).  Such  Imports 
may  be  allocated  by  FBXD  In  certain  cir- 
cumstances. Reporting  is  required  for 
such  imports. 

Adjustment  to  base  period  volume. 
Proposed  §  211.13(b)  provides  an  unusual 
growth  adjustment  which  represents  a 
significant  change  from  the  current 
method  of  adjusting  wholesale  pur- 
chasers' base  period  volumes  for  un- 
usual growth.  Supplier-initiated  unusual 
growth  adjustments  would  be  manda- 
tory if  the  supplier's  records  indicate 
unusual  growth  between  the  base  period 
and  December  31.  1973.  The  wholesale 
purchaser  is  only  entitled  to  that  growth 
over  10  percent  for  motor  gasoline  and  5 
percent  for  other  allocated  products. 
There  is  no  longer  a  requirement  that 
FEO  validate  adjustments  for  growth  in 
excess  of  twenty  (20)  percent.  Suppliers 
also  would  not  be  required  to  absorb 
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five  percent  growth  before  applying  for 
an  adjustment  to  their  base  period 
volumes. 

There  would  be  no  requirement  that 
the  adjustment  be  Initiated  by  the  whole- 
sale purchaser.  The  supplier  is  expected 
to  make  appropriate  adjustments,  notify 
the  affected  wholesale  purchasers,  com- 
mence deliveries  based  upon  the  adjust- 
ments and  file  the  appropriate  certified 
forms  with  FEX>  by  May  1,  1974.  These 
forms  and  the  adjustments  they  refiect 
are  subject  to  FEO  audit.  Deliveries  re- 
fiecting  the  adjustments  could  be  made 
before  May  1.  1974  only  if  all  wholesale 
piu"chasers  eligible  for  the  adjustment 
receive  deliveries  reflecting  the  unusual 
growth  adjustment.  Wholesale  pur- 
chasers not  entitled  to  an  adjustment 
according  to  the  supplier's  records  would 
be  notified  and  advised  of  their  right  to 
apply  for  an  imusual  growth  adjustment. 
No  wholesale  purchasers'  base  period  vol- 
ume would  be  decreased  under  this  sub- 
section. 

Section  211.13(b)  (2)  would  provide  for 
an  additional  procedure  whereby  whole- 
sale purchaser-resellers  would  apply  to 
their  suppliers  to  refine  the  supplier  ini- 
tiated unusual  growth  adjustments.  This 
additional  adjustment  is  Intended  to 
compensate  wholesale  purchaser-resell- 
ers whose  base  period  volumes  as  ad- 
justed by  the  supplier  Initiated  procedure 
may  be  distorted  to  the  extent  that  the 
10  percent  or  5  percent  factor  deducted 
in  calculating  imusual  growth  includes 
growth  associated  with  allocation  re- 
quirements not  subject  to  an  allocation 
fraction. 

Wholesale  purchasers  which  do  not  re- 
ceive a  supplier-Initiated  imusual  growth 
adjustment  or  which  disagree  with  the 
adjustment  received,  could  apply  to  the 
supplier  for  an  unusual  growth  adjust- 
ment based  upon  the  supplier's  records 
and  the  wholesale  purchaser's  records. 
In  many  cases  it  is  anticipated  that  base 
period  suppliers  will  not  have  complete 
Information  as  to  a  base  period  whole- 
sale purchsiser's  1973  volumes  to  Initiate 
an  unusual  growth  adjustment  that  fully 
compensates  a  wholesale  purchaser  for 
1973  unusual  growth.  Consequently,  the 
wholesale  purchaser  must  provide  such 
data  to  the  base  period  supplier  so  that 
the  unusual  growth  adjustment  can  be 
fully  made.  Upon  receipt  of  such  an  ap- 
plication, the  supplier  would  be  required 
to  adjust  the  wholesale  purchaser's  base 
period  supply  within  ten  days.  Suppliers 
would  make  an  interim  adjustmentto  the 
wholesale  purchaser's  base  period  volume 
pending  FEO's  resolution  of  any  disputed 
application.  If  the  adjustment  were  ul- 
timately denied,  FEO  would  require  that 
the  supplier  adjust  the  wholesale  pur- 
chaser's future  allocation  to  compensate 
for  excess  product  received. 

Wholesale  purchasers  could  also  apply 
to  the  FEO  for  adjustments  to  their  base 
period  volumes  for  changed  circum- 
stances since  January  1,  1973.  These 
changed  circumstances  should  indicate 
need  for  an  adjustment  to  base  period 
volumes  due  to  such  factors  as  plant  ex- 
pansions, changed  traffic  patterns,  in- 
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creased  population,  and  the  like.  A  whole- 
sale purchaser-reseller  which  was  unable 
to  increase  sales  to  match  increased  de- 
mand In  1973  due  solely  to  an  allocation 
fraction  imposed  by  its  supplier  under  a 
voluntary  petroleum  allocation  program 
could  apply  for  an  adjustment  under 
this  provision.  End-users  whose  alloca- 
tion level  is  a  percentage  of  base  period 
volumes  could  apply  for  adjustments 
based  upon  changed  circumstances  since 
January  1.  1974.  The  application  is  made 
to  the  State  ofiQce.  which  forwards  the 
application  and  its  recommendation  to 
FEO.  FEO  would  only  make  adjustments 
for  changed  circumstances  in  compelling 
situations  which  are  supported  by  de- 
tailed documentation. 

End-users  and  wholesale  purchaser- 
consumers  entitled  to  an  allocation  level 
of  100  percent  of  current  requirements 
which  is  subject  to  their  supplier's  allo- 
cation fraction  would  certify  to  these 
suppliers  any  increased  requirements 
since  January  1.  1974.  If  the  supplier  and 
the  purchaser  cannot  agree,  a  request 
for  validation  would  be  forwarded  to 
FEO.  Pending  this  validation,  the  sup- 
plier would  supply  the  requested  in- 
creased requirement.  The  FEO  could 
later  require  the  supplier  to  adjust  the 
purchaser's  allocation  requirements  to 
compensate  for  excess  product  supplied 
during  the  period  a  validation  is  pending. 
Suppliers  would  in  turn  certify  these 
increased  requirements  and  have  their 
base  period  volumes  adjusted  to  cover  the 
increase  granted  by  suppliers  under  this 
paragraph. 

No  supplier  may  discriminate  between 
or  among  its  wholesale  purchasers  and 
end-users  in  adjusting  base  periods. 

Complaints  by  wholesale  purchasers 
concerning  applications  not  approved  or 
alleged  discrimination  between  or  among 
classes  of  wholesale  purchasers  supplied 
by  the  supplier  would  be  filed  with  the 
FEO. 

Redirection  of  product.  Section  211.14 
would  be  revised  to  define  the  term 
"area"  as  a  state,  a  group  of  states  within 
a  region,  or  a  subdivision  of  a  state  or 
states  within  a  region.  As  revised. 
§  211.14  would  specify  that  the  FEO  may 
order  the  redirection  of  products  from 
one  area  or  region  to  another  or  may 
order  that  different  allocation  fractions 
be  used  in  different  regions  to  meet  im- 
balances in  supplies  of  allocated  prod- 
ucts. In  the  case  of  refiners,  importers 
and  other  suppliers  which  have  signifi- 
cantly reduced  marketing  or  distribution 
in  an  area,  proposed  §211.14  provides 
that  FEO  may  order  the  reassignment 
of  wholesale  purchasers  or  end-users 
from  one  supplier  to  another. 

State  set-aside.  The  provisions  of 
§  211.17  would  be  reorganized  and  would 
specify  determination  of  the  State  set- 
aside  volume,  action  to  be  taken  by  the 
State  in  allocating  from  the  state  set- 
aside,  the  meaning  of  the  authorizing 
document,  suppliers'  respon.sibilities  and 
the  role  of  prime  suppliers.  Section  211.17 
would  also  be  revised  to  specify  that  an 
authorizing  document  issued  by  a  State 
office  is  effective  when  issued  and  repre- 
sents a  call  on  the  prime  suppliers'  set- 


aside  volumes  for  the  month  of  issuance 
even  when  deliveries  take  place  in  a 
subsequent  month.  An  authorizing  docu- 
ment entitles  a  purchaser  to  receive 
product  from  a  local  distributor  of  the 
prime  supplier.  A  local  distributor  may 
not  delay  deliveries  required  by  the  au- 
thorizing document  while  seeking  confir- 
mation from  the  prime  supplier. 

Supplier  substitution.  Section  211.25 
would  be  revised  to  make  it  clear  that 
when  a  supplier  arranges  to  fulfill  a  sup- 
ply obligation  through  a  substituted  sup- 
plier, the  purchaser  is  entitled  to  the 
same  amount  of  allocated  product  from 
the  substituted  supplier  that  the  pur- 
chaser wou!d  receive  if  it  were  directly 
supplied  by  the  obligated  supplier  using 
the  obligated  supplier's  allocation  frac- 
tion. 

Base  period  volume  for  construction. 
Section  211.27  would  include  negotiated 
construction  contracts  in  addition  to 
competitive  bid  contracts. 

Subparts  F  through  L.  Subparts  P 
through  I  and  Subpart  K  are  revised  to 
conform  to  changes  in  Subparts  A  and  B. 
In  addition^  substantive  changes  are 
made  in  Subpart  H  (Aviation  Fuels)  and 
Subpart  K  (Other  Products) . 

Subparts  F  through  I  and  Subpart  K 
(as  previously  noted)  would  specify 
whether  particular  allocation  levels  are 
subject  to  reduction  by  application  of  an 
allocation  fraction.  In  each  case  the  allo- 
cation level  of  100  percent  of  current  re- 
quirements, not  subject  to  an  allocation 
fraction,  is  assigned  to  agricultural  pro- 
duction and  Department  of  Defense  uses 
except  for  housekeeping  requirements. 
Space  heating  requirements  are  assigned 
the  level  of  100  percent  of  current  re- 
quirements not  subject  to  the  allocation 
fraction  under  Subpart  G  (Middle  Dis- 
tillate) and  Subpart  I  (Residual  FMel 
Oil).  Aviation  ground  support  vehicles 
and  equipment  are  included  at  the  allo- 
cation level  of  100  percent  of  current  re- 
quirements, subject  to  an  allocation  frac- 
tion, in  Subpart  F  (Motor  Gasoline)  and 
Subpart  G  'Middle  Distillate). 

Subpart  H  (Aviation  Fuels)  would  be 
revised  to  include  telecommunications 
flying  in  the  allocation  level  of  100  per- 
cent of  current  requirements  subject  to 
an  allocation  fraction  and  to  clarify  that 
the  allocation  levels  specified  for  local 
air  service  carriers,  other  air  carriers, 
domestic,  supplemental  and  scheduled 
cargo  air  carriers,  international  air  car- 
riers, intra-state  carriers,  business  flying 
and  air  travel  club  flying  include  fuel 
requirements  for  crew  training  and  pro- 
ficiency flying.  The  allocation  level  of 
95  percent  of  base  period  volume  for 
general  aviation  would  be  deleted.  Whole- 
sale purchaser-resellers  which  sell  to 
wholesale  purchaser-consumers  and  end- 
users  engaged  in  general  aviation  are 
subject  to  the  provisions  of  §§211.9- 
211.13. 

Subpart  K  (Other  Products)  would  be 
revised  to  include  within  its  scope  sol- 
vents, diluents,  feedstocks  for  synthetic 
natural  gas  plants,  refined  lubricating 
oils  and  allocated  products  used  in  the 
blending  and  compounding  of  lubricating 
oils,  as  well  as  other  refined  petroleum 


products  not  subject  to  Subparts  D 
through  K.  Any  wholesale  purchaser- 
consumer  of  crude  oil  or  allocated  prod- 
ucts for  use  as  a  feedstock  in  synthetic 
natural  gas  production  which  has  no  base 
period  volume  or  requirements  which  ex- 
ceed base  period  volume  would  be  re- 
quired to  apply  to  the  FEO  for  approval 
of  a  base  period  volume  or  an  adjusted 
base  period  volume. 

Subpart  L  (General  Reporting  and 
Recordkeeping  Requirements)  requires 
that  monthly  prime  suppliers'  reports 
under  §  211.222(b)  be  actually,  rather 
than  constructively,  received  by  the  Na- 
tional FEO.  on  the  10th  day  prior  to  the 
beginning  of  the  month  to  which  the  re- 
port applies. 

Section  211.223  woiild  be  added  to 
Subpart  L  to  set  forth  the  recordkeeping 
requirements  found  in  existing  §211.11 
(d).  Proposed  §211.225  sets  forth  the 
reporting  requirements  for  new  end-user 
and  wholesale  purchaser-consumer  im- 
porters. 

Subpart  B.  Subpart  B  would  be  revised 
to  delete  and  amend  a  number  of  defini- 
tions. New  definitions  would  also  be 
added.  The  principal  changes  would  in- 
clude deletion  of  the  definitions  of  "re- 
seller", "retail  supplier"  and  "wholesale 
supplier."  Definitions  of  "wholesale  pur- 
chaser-reseller", and  "wholesale  pur- 
chaser-consumer" and  "agricultural  pro- 
duction" would  be  added  as  previously 
noted.  The  definition  of  "bulk  purchaser" 
is  moved  from  Subpart  B  to  Subpart  F 
and  would  specify  that  the  tank  in  which 
its  product  is  stored  must  have  a  capacity 
of  not  less  than  50  gallons. 

The  definition  of  "motor  gasoline" 
would  be  revised  to  clarify  that  motor 
gasoline  includes  certain  products  when 
used  as  blending  stock  to  form  motor 
gasoline.  The  definitions  of  "energy  pro- 
duction." "importer  "  and  "total  supply" 
would  also  be  modified. 

"Firm"  would  be  defined  to  Include 
"any  association,  company,  corporation, 
estate,  individual,  joint-venture,  part- 
nership, or  sole  proprietorship  or  any 
other  entity",  including  eleemosynary 
institutions  and  Federal,  State  and  local 
government.  This  definition  also  specifies 
that  the  FEO  may  treat  as  a  firm  (Da 
parent  and  any  consolidated  and  uncon- 
solidated entities  which  It  controls;  (2)  a 
parent  antrits  consolidated  entitles;  (3) 
an  un^nsoliaated  entity;  or  (4)  any  part 
of  a  fittn. 

Interested  persons  are  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  data,  views  or  arguments  with  re- 
spect to  the  proposed  regulations  set 
forth  in  this  notice  to  the  Executive  Sec- 
retariat, Federal  Energy  Office.  Box  AF, 
Washington,  D.C.  20461. 

Comments  .should  be  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  to  the  Federal  Energy  Office 
Executive  Secretariat  with  the  designa- 
tion "Proposed  Revision  and  Clarification 
of  Part  211."  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
April  8,  1974.  and  all  other  relevant  in- 
formation will  be  considered  by  the  Fed- 
eral Energy  Office  before  final  action  is 
taken  on  the  proposed  regulations. 
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(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  E.O.  11748;  38  PR  33575: 
Economic  Stabilization  Act  of  1970,  &s 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.G.  11730.  38  FR  19345; 
Cost  of  Living  Council  Orda-  No.  47,  39  PR 
24.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211.  Chapter  2, 
Title  10  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

Issued  in  Washington.  D.C.  March. 
27. 1974. 

William  E.  Simon, 

Administrator, 
Federal  Energy  Office. 

1.  Subpart  A  of  Part  211  is  revised  to 
read  as  follows: 

Subpart  A— ^Seneral  Provisions 

Scope. 

Supplier/purchaser  relationships. 
Supplier's  method  of  allocation. 
Basis  for  purchaser's  entitlement  to 

allocation. 
Purchaser's  allocation  entitlement. 
Adjustments  to  base  period  volume. 
Redirection  of  products. 
State  offices  of  petroleum  allocation. 
State  set-aside. 
Energy  conservation. 
Administrative  actions. 
Normal  business  practices. 
Supplier  substitution. 
Department  of  Defense  allocations. 
Construction  Industry. 
Price. 


Sec. 

211.1 

211.9 

211.10 

211.11 

211.12 
211.13 
211.14 
211.15 
211.17 
211.21 
211.22 
211.23 
211.25 
211.26 
211.27 
211.28 

AuTHOnrry:  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  Pub.  L.  93-159;  E.O.  11748,  38 
FR  33575;  Economic  Stabilization  Act  of  1970, 
as  amended.  Pub.  L.  92-210.  B6  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11730,  38  PR  19345; 
Cost  of  Living  Council  Order  Number  47.  39 
FB  24.  I 

Subpart  A — General  Provisions 

§  211.1     .Scope. 

(a)  General.  This  part  applies  to  the 
mandatory  allocation  of  crude  oil.  resi- 
dual fuel  oil  and  refined  petroleum  prod- 
ucts produced  In  or  Imported  Into  the 
United  States. 

(b)  Exclusions.  (1)  Exports  of  crude 
petroleum  and  petroleum  products  sub- 
ject to  Subchapter  B  of  Chapter  III  of 
Title  15  of  the  Code  of  Federal  Regula- 
tions are  excluded  from  this  part. 

(2)  The  first  sale  of  domestic  crude 
petroleum  and  petroleum  condensates.' 
including  natural  gas  liquids,  produced 
from  any  stripper  well  lease  as  defined 
in  §  210.32  of  this  chapter  is  excluded 
from  this  part. 

(3)  Petroleum  refinery  products  such 
as  petroleum  wax.  petroleum  coke, 
asphalt,  road  oil,  and  refinery  t^a.ses 
which  are  not  crude  oil.  refined  petro- 
leum products,  or  residual  fuel  oils  are 
excluded  from  this  part. 

(4)  Natural  gas  is  also  excluded  from 
this  part. 

(c)  State  set-asides,  ^tfite  set-asides 
are  provided  for  middle  distillates,  resi- 
dual fuel  oil,  motor  gasoline  and  propane. 

§211.9      .Supplirr/purcli4»cr         relation- 
ships. I 

(a)  Supplier 'wholesale  purchaser  re- 
lationship. (1)  Each  supplier  of  an  allo- 
cated product  shall  supp  y  all  wholesale 


PROPOSED  RULES 

purchaser- resellers  and  all  wholesale 
purchaser-consumers  which  purchased 
or  obtained  that  allocated  product  from 
that  supplier  during  the  base  period  as 
specified  in  Subparts  D  through  K  of  this 
part. 

(2)  Unless  otherwise  provided  in  this 
part  or  directed  by  FEO.  the  supplier/ 
wholesale  purchaser  relationships  defined 
by  specific  dates  or  base  periods  or  other- 
wise imposed  pursuant  to  this  part  shall 
be  maintained  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  Pro- 
gram and  may  not  be  waived  or  otherwise 
terminated  without  the  express  written 
approval  of  FEO. 

(b)  Supplier /end-user  relationship. 
Each  supplier  of  an  allocated  product 
shall,  to  the  maximum  extent  practicable, 
supply  all  end -users  which  purchased 
that  allocated  product  from  that  supplier 
as  of  January  15.  1974,  and  which  are 
entitled  to  an  allocation  level  under  the 
provisions  of  Subpart  D  through  K  of 
this  part. 

(c)  Changes  in  ownership  or  brand. 
The  supplier/purchaser  relationships  re- 
quired by  this  part  shall  not  be  altered 
by  (1)  changes  In  the  ownership  of  the 
real  property  on  which  a  wholesale  pur- 
chaser or  end  user  maintains  its  on- 
going business  or  end  use;  or  (2)  changes 
in  the  brand  or  franchise  under  which  a 
wholesale  purchaser-reseller  maintains 
Its  on-going  business. 

(d)  New  relationships.  (1)  Suppliers 
shall  not  supply  new  wholesale  purchas- 
ers except  in  accordance  with  §  211.12(f). 

(2)  Suppliers  shall  not  supply  new 
end-users  except  in  accordance  with 
§  211.12(e). 

(3)  New  ■  suppliers  shall  not  supply 
wholesale  purchasers  or  end  users  except 
in  accordance  with  §  211.10(e) . 

(e)  Dual  capacities.  A  supplier  may 
also  act  In  the  capacity  of  a  wholesale 
purchaser  and  an  end -user.  A  wholesale 
purchaser-consumer  may  also  be  a 
wholesale  purchaser-reseller.  A  firm 
which  is  acting  in  one  or  more  different 
capacities  shall  comply  with  the  appro- 
priate regulations  governing  each  capac- 
ity in  which  it  acts. 

§211.10     .SiippIicrV    niclliod    uf    alloca- 
tion. 

(a)  General.  (1)  Suppliers  of  allocated 
products  shall  allocate  all  of  their  al- 
locable supply  in  accordance  with  the 
provisions  of  this  section  unless  other- 
wise specified  in  Subparts  D  through  K 
of  tills  Part.  Each  supplier  .shall  deter- 
mine its  allocation  fraction  pursuant  to 
the  provisions  of  paragraph  (b)  of  this 
section.  Suppliers  shall  then  allocate  to 
wholesale  purcha-sers  and  end-users  in 
accordance  with  the  pro\'ision.s  of  para- 
graph (c)  of  thi.s. Election.  End-users  with- 
out allocation  levels  shall  allocate  their 
allocable  .supply  in  accordance  with  the 
provisions  of  paragraph  (d'  of  this  sec- 
tion. The  method  of  allocation  for  new 
suppliers  is  specified  in  panifnaph  (e)  of 
this  section.  Suppliers  with  allocation 
fractions  less  than  one  '1.0)  must  act  in 
accordance  wnth  the  provisions  of  para- 
graph (f )  of  this  section,  while  suppliers 
with  allocation  fractions  in  excess  of  one 
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(1.0)  must  act  in  accordance  with  the 
provisions  of  paragraph  (g)  of  this  sec- 
tion. Suppliers  which  sell  products  with 
different  uses  which  are  subject  to  allo- 
cation under  more  than  one  subpart  shall 
determine  the  applicable  subpart  by  ref- 
erence to  paragraph  (h)  of  this  section. 

(2)  For  purposes  of  defining  a  supplier 
in  this  part,  a  firm  shall  mean  the  parent 
and  the  consolidated  and  unconsolidated 
entitles  (if  any)  which  it  directly  or  in- 
directly controls. 

(b)  Allocation  fraction.  Each  supplier 
shall  determine  an  allocation  fraction 
prior  to  making  any  allocation.  A  sup- 
plier's allocation  fraction  for  any  par- 
ticular month  for  an  allocated  product 
shall  be  equal  to  Its  allocable  supply  of 
that  product,  which  is  defined  in  sub- 
paragraph (1)  of  this  paragraph,  for  that 
month,  divided  by  its  supply  obligation 
for  all  levels  of  distribution,  which  is 
defined  in  subparagraph  (2)  of  this  para- 
graph. Suppliers  shall  adjust  their  allo- 
cation fractions  for  each  base  period  to 
reflect  adjustments  in  their  supply  ob- 
ligation and  In  their  allocable  supply. 
Each  supplier  shall  only  have  a  single 
allocation  fraction  for  all  purchasers  ex- 
cept to  the  extent  permitted  in  §  211.14 
or  unless  permitted  or  required  by  order 
of  the  FEO. 

(1)  Allocable  supply.  Each  supplier's 
allocable  supply  of  an  allocated  product 
for  a  particular  period  shall  be  equal 
to  its  total  supply  for  that  period,  which 
is  the  sum  of  Its  estimated  production, 
including  amounts  received  under  proc- 
essing agreements,  imports,  purchases 
and  any  reduction  In  Inventory  of  that 
allocated  product  made  pursuant  to 
§  211.22  except  as  otherwise  ordered  by 
FEO;  less  d)  any  amounts  designated  as 
a  state  set-aside  for  a  prime  supplier 
pursuant  to  §  211.17,  (11)  any  amounts  of 
allocation  requirements  supplied  directly 
to  end-users  or  wholesale  purchaser-con- 
sumers under  an  allocation  level  not  sub- 
ject to  an  allocation  fraction,  and  dii) 
any  amounts  supplied  to  wholesale  nur- 
chaser-resellers  which  have  certified 
these  amounts  to  be  for  ultimate  use  un- 
der an  allocation  level  not  subject  to 
an  allocation  fraction.  Any  existing  in- 
ventory, or  production,  importation  or 
purchase  of  an  allocated  product  used  to 
increase  that  inventory  consistent  with 
the  provisions  of  S  211.22  shall  not  be  in- 
cluded in  the  allocable  supply  of  that 
product. 

(2)  Supply  obligation — (I)  General.  A 
supplier's  supply  obligation  of  a  partic- 
ular allocated  product  is  the  sum  of  (A) 
the  amounts  of  its  wholesale  purchaser- 
resellers'  base  period  volumes,  as  ad- 
justed pursuant  to  5  211.13  for  unusual 
growth  and  other  allowable  factors, 
which  were  supplied  by  the  suppJiei  dur- 
ing the  appropriate  base  period  provided 
that  the  wholesale  purchaser  is  still  in 
business;  iB)  the  amounts  of  adjusted 
base  period  volumes  of  new  wholesale 
purchasers  and  end-users  which  are  as- 
.signed  to  or  accepted  by  the  supplier  in 
accordance  with  the  provisions  of 
§211.12:  and  (O  the  amounts  of  allo- 
cation  requirements  of  end-users   and 
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wholesale  purchaser-consumers  supplied 
by  the  supplier:  minus  iD)  any  amounts 
of  allocation  requirements  supplied  di- 
rectly to  end-users  or  wholesale  pur- 
chaser-consumers imder  an  allocation 
level  not  subject  to  an  allocation  frac- 
tion and  (E)  any  amounts  supplied  to 
wholesale  purchaser-resellers  which  have 
certified  those  amounts  to  be  for  ulti- 
mate use  under  an  allocation  level  not 
subject  to  an  allocation  fraction.  A 
wholesale  purchaser's  base  period  vol- 
ume, allocation  requirements  and  allo- 
cation levels  are  defined  below. 

(11)  Base  period  volume.  A  wholesale 
purchaser's  base  period  volume  of  a  par- 
ticular alldcated  product  Is  the  volume 
of  that  allocated  product  purchased  or 
obtained  during  the  appropriate  base 
period  as  determined  in  accordance  with 
§  211.12(c).  In  the  case  of  a  new  whole- 
sale purchaser,  base  period  volume 
means  the  volume  assigned  pursuant  to 
§  211.12(c) .  Base  period  volume,  however, 
does  not  include  any  amoimts  of  an  al- 
located product  obtained  p\u-suant  to  in 
kind  exchange  agreements  involving  a 
single  product  which  are  normal  busi- 
ness operating  procedures.  Suppliers  do 
not  have  a  base  period  volume  except 
when  actmg  in  the  capacity  of  a  whole- 
sale purchaser.  Depending  on  the  ap- 
plicable allocation  level,  end-users  may 
have  a  base  pesiod  volume  or  may  be 
treated  on  the  basis  of  current  require- 
ments. Adjustments  to  base  period  vol- 
umes shall  be  made  la  accordance  with 
the  provisions  of  5  211.13. 

(ill)  Allocation  requirements.  The  al- 
location requirement  of  an  end-user  or 
wholesale  purchaser-consumer  is  the 
product  of  that  purchaser's  current  re- 
quirements, base  period  volume  or  ad- 
justed base  period  volume,  as  appropri- 
ate, multiplied  by  the  applicable  alloca- 
tion level. 

(Iv)  Allocation  levels.  An  allocation 
level  is  the  percentage  of  the  current 
requirements,  base  period  volume,  or  ad- 
justed base  period  volume,  as  appropri- 
ate, of  an  end-user  or  wholesale  pur- 
chaser-consimier  that  Its  supplier  shall 
supply  if  sufficient  volumes  of  the  al- 
located product  are  available.  Allocation 
levels  are  assigned  on  the  basis  of  the 
use  to  be  made  of  the  product  or  the  type 
of  purchaser  receiving  the  product. 

fc)  Allocation  by  suppliers  to  whole- 
sale purchasers  and  end-users.  There 
shall  be  two  levels  of  priority  in  the  al- 
location by  suppliers  to  wholesale  pur- 
chasers and  end-users : 

(1)  First  priority.  The  first  priority 
shall  be  for  eich  supplier  at  everv  dis- 
tribution level  (1)  to  allocate  from  Its 
total  supply  to  wholesale  purchaser- 
resellers  any  amoimts  which  those  pur- 
cha.sers  have  certified  pursuant  to 
§  211.12(di  (2)  to  be  for  ultimate  use 
under  an  allocation  level  not  subject  to 
an  allocation  fraction  and  (il)  to  allo- 
cate from  its  total  supply  to  end-users 
and  wholesale  purchaser-consumers 
supplied  directly  under  an  allocation 
level  not  subject  to  an  allocation  frac- 
tion sufficient  volumes  of  the  allocated 
product  to  supply  one  hundred  percent 
of  those  purchasers'  allocation  require- 


ments which  those  purchasers  have  cer- 
tified pursuant  to  5  211.12(d)(1).  The 
amounts  allocated  under  this  first  prior- 
ity shall  not  be  subject  to  the  supplier's 
allocation  fraction. 

(1)  Second  prioriti/.  The  second  prior- 
ity for  each  supplier  shall  be  (1)  to  al- 
locate to  each  wholesale  purchaser- 
reseller  a  volume  of  allocated  product 
equal  to  the  product  of  that  supplier's 
allocation  fraction  multiplied  by  the 
amount  equal  to  that  wholesale  pur- 
chaser-reseller's base  period  volume  or 
adjusted  base  period  volume  minus  any 
amounts  which  that  purchaser  has  cer- 
tified to  be  for  ultimate  use  under  an 
allocation  level  not  subject  to  an  allo- 
cation fraction  and  (ii)  to  allocate  from 
its  allocable  supply  to  all  end-users  and 
wholesale  purchaser-consumers  supplied 
directly  under  an  allocation  level  sub- 
ject to  an  allocation  fraction  a  volume 
of  allocated  product  equal  to  the  prod- 
uct of  that  supplier's  allocation  fraction 
multiplied  by  the  allocation  require- 
ments of  those  purchasers. 

(3)  Allocation  level  priority.  Alloca- 
tion levels  listed  in  Subparts  D  through 
K  of  this  part  are  not  arranged  in 
sequence  of  priority  except  the  allocation 
levels  not  subject  to  an  allocation  frac- 
tion which  must  be  supplied  as  the  first 
order  of  priority.  Suppliers  shall  distrib- 
ute their  allocable  supply  to  all  classifi- 
cations of  purchasers  listed  within  each 
particular  percentage  allocation  level 
and  among  percentage  allocation  levels 
other  than  levels  not  subject  to  an  al- 
location fraction  without  regard  to  the 
order  of  listing. 

(d'  Purchasers  without  allocation  lev- 
els. Notwithstanding  the  provisions  of 
paragraphs  (c)  and  (g)  of  this  section, 
suppliers  such  as  retail  gasolme  dealers, 
which  supply  both  end-users  or  wholesale 
purchaser-consumers  which  are  not  en- 
titled to  an  allocation  level  and  end-users 
or  wholesale  purchaser-consumers  which 
are  entitled  to  an  allocation  level  shall 
allocate  their  allocable  supply  in  the  fol- 
lowing manner: 

( 1 )  The  first  priority  for  each  supplier 
shall  be  to  allocate  to  all  end-users  and 
wholesale  purchasers  which  are  entitled 
to  an  allocation  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion. 

(2)  The  second  priority  for  each  sup- 
plier shall  be  to  distribute  equitably  the 
remamder  of  the  suppher's  allocable  sup- 
ply among  all  end-users  or  wholesale  pur- 
chaser-consumers which  are  not  entitled 
to  an  allocation  level.  A  state  or  local 
government  may  require  or  authorize 
priorities  to  or  among  such  end-users  or 
wholesale  purchaser-consumers  purchas- 
ing the  allocated  product  for  the  uses 
listed  in  the  allocation  levels  for  that 
product  in  the  subpart  of  this  part  ap- 
plicable to  the  particular  allocated  prod- 
uct. Except  to  the  extent  that  a  state  or 
local  government  requires  otherwise,  the 
supplier  may  also  give  priority  to  or 
among  such  end-users  or  wholesale  pur- 
cha'^er-consumers  purchasing  the  allo- 
cated product  for  the  uses  listed  in  the 
allocation  levels  for  that  product  in  the 
subpart  of  this  part  applicable  to  the 


particular  allocated  product.  Priority 
treatment,  per  se,  when  granted  In  ac- 
cordance with  the  provisions  of  this  sub- 
paragraph, shall  not  be  considered  a  form 
of  discrimination  among  purchasers  or 
any  other  prohibited  conduct  under 
§  210.62  of  this  chapter. 

(e)  New  supplier.  (1)  A  supplier  which 
was  not  a  base  period  supplier  but  was  a 
supplier  prior  to  January  15.  1974  shall 
supply,  in  accordance  with  the  provisions 
of  this  section,  (I)  wholesale  purchasers 
which  it  supplied  as  of  January  15.  1974 
and  which  have  no  base  period  supplier; 
(li)  any  assigned  purchasers;  (111)  new 
wholesale  purchasers  Eu;qulred  after  Jan- 
uary 15, 1974  In  accordance  with  the  pro- 
visions of  5  211.12;  and  (iv)  to  the  maxi- 
mum extent  possible,  end-users. 

(2)  A  supplier  which  was  not  a  sup- 
plier prior  to  January  15,  1974  shall  be 
considered  to  have  no  supply  obligation 
and  shall  not  allocate  supplies  to  any 
purchaser  without  FEO  approval. 

cf )  Allocation  fractions  less  than  one. 
When  a  supplier's  allocation  fraction  Is 
less  than  one  (1.0),  a  supplier  shall  re- 
duce, on  a  pro-rata  basis,  the  amounts 
supplied  to  end-users  and  wholesale  pur- 
chasers for  uses  subject  to  the  allocation 
fraction.  End-users  and  wholesale  pur- 
chaser-consumers supplied  under  an  al- 
location level  not  subject  to  an  allocation 
fraction,  sliall.  however,  be  supplied  at  a 
constant  one  himdred  percent  of  alloca- 
tion requirements.  Wholesale  purchaser- 
resellers  which  certify  amounts  of  an  al- 
located product  to  be  for  ultimate  use 
under  an  allocation  level  not  subject  to 
an  allocation  fraction  shall  also  be  sup- 
plied at  one  hundred  percent  of  these 
certified  amounts.  The;  purchasers  shall 
not  receive  a  pro-rata  reduction  unless 
the  supplier's  total  supply  Is  not  suf- 
ficient to  supnly  all  such  end-users  smd 
wholesale  purchasers  at  one  hundred 
percent  of  allocation  requirements  or 
certified  amoimts.  as  appropriate. 

(g)  Allocation  fractions  greater  than 
one.  (1)  In  allocating  allocable  supplies 
of  anv  allocated  product  among  whole- 
sale purchasers,  no  supplier  may  use  an 
allocation  fraction  greater  than  one  (1.0) 
except  as  provided  herein.  If  a  supplier's 
allocable  supply  Is  of  sufficient  magni- 
tude that  the  allocation  fraction  exceeds 
one  (1.0).  the  supplier  shall  make  allo- 
cations based  on  an  allocation  fraction  of 
one  (1.0).  and  shall  senarately  renort  by 
certified  mail  to  the  National  FEO  and 
the  appropriate  Regional  FEO  the  volume 
of  surplus  product  available.  The  Na- 
tional FEO  mav  direct  that  the  product 
be  distributed  among  other  suppliers,  sold 
to  designated  wholesale  purchasers  or 
end-asers.  or  be  accumulated  in  inven- 
tory. If  the  reporting  supplier  is  not  noti- 
fied to  the  contrary  by  the  National  FEO 
within  fifteen  (15)  davs  after  filing  with 
the  National  FEO,  It  shall  distribute 
these  volumes  by  applying  the  allocation 
fraction  greater  than  one  (1.0)  until  all 
the  current  requirements  of  all  that  sup- 
plier's purchasers  have  been  supplied.  If 
further  supplies  still  remain  after  all  the 
current  requirements  of  that  supplier's 
purchasers  have  been  supplied,  the  sup- 
plier shall  again  separately  report  by 


FEDERAL  REGISTER,  VOL.    39,   NO.   6} — FRIDAY,   MARCH   29,    1974 


certifled  mail  to  the  NaUcnal  FED  and 
the  appropriate  regional  FEO  the  v<*ime 
of  surplus  product  available.  No  further 
distribution  shall  be  made  except  at  the 
direction  of  FEO. 

(2)  No  suppUer  shall  supply  and  no 
end-user  or  wholesale  purchaser-con- 
simier  shall  accept  quantities  of  an  allo- 
cated product  which  exceed  one  hundred 
(100)  percent  of  that  end-user  or  whole- 
sale purchaser-consumer's  current  re- 
quirements, unless  directed  by  FEO. 

(h)  Product*  toith  different  uses. 
When  an  allocated  product  may  be  sub- 
ject to  allocation  under  more  than  one 
subpart  of  this  part,  a  wholesale  pur- 
chaser must  certify  to  its  supplier  the  use 
of  the  product  during  the  base  period 
for  that  use  of  the  product.  The  supplier 
shall  then  supply  that  wholesale  pur- 
chaser in  accordance  with  the  provisions 
of  the  subpart  which  applies  to  the  certi- 
fied use  of  that  product  unless  the  sup- 
plier and  wholesale  purchaser  mutually 
agree  that  the  product  shall  be  supplied 
for  a  use  other  than  the  use  during  the 
base  period.  Suppliers  shall  supply  end- 
users  in  accordance  with  the  provisions 
of  the  subpart  that  applies  to  the  end- 
users'  present  use  of  the  product. 

§  211.11      Baak   for  parchaMr's  entitle- 
ment to  aOocation. 

(a)  Basis  of  entitlement.  A  wholesale 
purchaser  or  an  end-user  entitled  to  an 
allocation  level  shall  receive  an  alloca- 
tion based  on  Its  conduct  of  an  on- going 
business  or  maintenance  of  an  estab- 
lished end  use. 

(b)  End-users  and  wholesale  pur- 
chasers as  a  firm.  (1)  For  purposes  of  de- 
fining an  end-user  or  wholesale  pur- 
chaser-consumer in  this  Part,  a  firm 
shall  mean  those  parts  of  the  parent  and 
the  consolidated  and  unco(ns<^dated  en- 
tities (if  any)  which  it  directly  or  Indi- 
rectly controls  which  act  as  ultimate  con- 
sumers mcluding  all  sites,  storage  tanks 
and  other  facilities  or  entitles  of  the  end- 
user  or  wholesale  purchaser-consimier 
that  utilize  or  store  an  allocated  product. 

(2)  Except  as  provided  in  8ubp>ara- 
graph  (3)  of  this  paragraph,  for  purposes 
of  defining  a  wholesale  purchaser- 
reseller  In  this  part,  a  firm  shall  mean  all 
parts  of  the  parent  and  the  consolidated 
and  imconsolidated  entitles  (If  any) 
which  it  directly  or  Indirectly  controls. 

(3)  (i)  Bach  firm  or  part  of  a  firm 
which  operates  an  ongoing  bustoess  at  a 
retail  sales  outlet  shall  be  considered  a 
separate  firm  with  respect  to  each  such 
outlet  for  purposes  of  this  subpart  and, 
therefore,  shall  be  a  separate  wholesale 
purchaser-reseller.  The  entity  which 
merely  holds  a  real  property  Interest  in  a 
retail  sales  outlet  on  which  another  en- 
tity operates  the  on-going  busmess  shall 
not  be  considered  the  wholesale  pur- 
chaser-reseller with  respect  to  that  out- 
let. 

(11)  A  supplier's  obligation  to  provide 
an  allocated  product  shall  be  determined 
separately  for  each  wholesale  purchaser- 
reseller,  without  distinguishing  between 
wholesale  purchaser-resellers  operated 
by  the  supplier  and  wholesale  purchaser- 
resellers  not  operated  by  the  supplier.  A 
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supplier  may  not  reassign  all  or  part  of 
an  allocation  entitlement  from  one 
whcHesale  purchaser-reseller  to  another, 
including  reassignment  among  its  own 
jetail  sales  outlets,  without  the  express 
written  permission  of  FEO. 

(c)  Loss  of  aUocation  entitlement  for 
going  out  of  business.  Wholesale  pur- 
chasers and  end-users  which  have  gone 
out  of  bustoess  shall  not  be  eligible  for 
allocations  based  rai  volumes  received  or 
purchases  made  prior  to  gomg  out  of 
businees.  A  wholesale  purchaser-reseller 
which  operates  a  retail  sales  outlet  shall 
be  deemed  to  have  gtwie  out  of  business 
if  It  vacates  the  site  on  which  it  conducts 
such  bastaess  and  does  not,  within  a 
reasonable  period  of  time,  reestablish  an- 
other retail  sales  outlet  at  another  lo- 
cation serving  substantially  the  same 
customers  or  market  that  was  served  by 
the  former  site. 

(d)  Suppliers  of  retail  sales  outlets. 
(1)  The  supplier  of  a  retail  sales  outlet 
shall  be  that  part  of  a  firm  which  actu- 
ally furnishes  or  physically  delivers  the 
allocated  product  to  the  retail  sales,  out- 
let. The  operator  of  one  or  more  retail 
sales  outlets  shall  not  be  ccsisidered  the 
supplier  of  its  own  retail  sales  outlets 
unless  it  o/pentcB  a  termmal  ffu;illty 
from  which  It  furnishes  product  to  each 
outlet  or  unless  it  otherwise  ptiysically 
delivers  the  allocated  product  to  each 
outlet. 

(2)  Whenever  an  operator  of  a  retail 
sales  outlet  goes  out  of  business  with 
respect  to  that  retail  sales  outlet  imder 
paragraph  (c)  of  this  section,  the  sup- 
plier of  that  outlet  (as  wholesale 
purchaser-reseller)  shall  not  be  entitled 
to  an  allocation  from  its  supplier  for  the 
part  of  the  adjusted  base  period  volume 
attributable  to  that  retail  sales  outlet. 
The  supplier  of  such  retail  sales  outlet 
shall,  in  calculating  Its  allocation  frac- 
tion, remove  the  amount  of  such  adjusted 
base  period  volume  from  its  supply  obli- 
gation, unless  the  right  to  such  alloca- 
tion has  transferred  to  a  successor 
wholesale  purehaser-reseller  under  para- 
graph (e)  (3)  of  this  section. 

(3)  Any  supplier  which  supplies  its  own 
operated  retail  sales  outlets  shall  report 
to  the  National  and  appropriate  regional 
FEO  whenever.  In  any  given  month,  the 
number  of  retail  sales  outlets  it  supplies 
currently  (Including  mdependents)  in. 
any  state  is  10  percent  below  the  number 
of  retail  outlets  it  supplied  during  the 
corresponding  month  of  the  base  period 
in  that  state. 

(e)  Transfer  of  entitlement — (1)  Gen- 
eral. The  right  to  receive  an  allocation 
shall  not  be  assignable  separately  but 
shall  be  considered  an  mtegral  part  of 
the  on-gulng  business  or  established  end 
use. 

(2)  End-users  and  wholesale  pur- 
chasers-consumers. The  right  to  an  al- 
location, for  an  end  use  shall  be  deemed 
to  have  been  transferred  only  vrhax  the 
entire  business  or  activity  of  the  firm  is 
transferred  to  a  successor  firm. 

(3)  Wholesale  purchaser-resellers. 
Whenever  a  wholesale  purchaser- reseller 
is  deemed  to  have  gone  out  of  business  in 
accordance  with  paragraph  (c)  of  this 
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section,  the  right  to  an  allocation  with 
respect  to  the  retail  sales  outlet  shall  be 
deemed  to  have  been  transferred  to  its 
successor  chi  the  site,  provided  such  suc- 
cessor establishes  the  same  on-going 
business  on  the  site  within  a  reasonable 
period  of  time  after  its  predecessw  va- 
cates the  premises.  Whenever  a  whole- 
sale purchaser-reseller  vacates  a  site  on 
which  it  operated  an  on -going  business, 
and  within  a  reasonable  period  of  time, 
re-establishes  another  retail  sales  outlet 
at  another  locatlm  serving  substantially 
the  same  customen  or  market  that  was 
served  by  the  former  site,  the  right  to  the 
allocaticd  with  respect  to  the  first  site 
shall  continue  with  that  wholesale 
purchaser-reseller  with  respect  to  the 
second  site. 

§  211.12     Purchaa«'*8  allocation  entitle- 
ment. 

(a)  Scope.  This  section  describes  a 
purchase r's  allocation  entitlements. 
Paragraph  (b)  of  this  section  sr>ecifies 
the  volumes  of  an  allocated  product 
which  wholesale  purchasers  and  end- 
users  are  entitled  to  receive  from  sup- 
pliers. The  method  by  which  purchasers 
determme  base  period  volumes  Is  pro- 
vided m  paragraph  (c)  of  this  section 
and  the  method  by  which  purchasers  de- 
termine the  amounts  not  subject  to  an 
allocation  fraction  is  provided  in  para- 
graph (d)  of  this  section.  Paragraphs 
(e),  (f)  and  (g)  of  this  section  set  forth 
procedures  by  which  new  wholesale  piir- 
chasers,  new  end-userd  and  new  im- 
porter-consumers, respectively,  deter- 
mine their  entitlements  and  suppliers. 
Paragraph  (h)  of  this  section  provides 
special  relief  for  purchasers  which  are 
denied  access  to  a  fuel  source  by  Federal 
or  State  order. 

(b)  Entitlements — (1)  Wholesale  pur- 
chaser-reseller. A  wholesale  purchaser- 
reseller  shall  be  entitled  to  receive  a 
volume  of  an  allocated  product  equal  to 
the  sum  of  the  volumes  allocable  to  it 
from  each  of  its  suppliers.  The  volume 
supplied  to  a  wholesale  purchaser- 
reseller  by  each  of  Its  suppliers  shall 
equal  the  sum  of  (1)  any  amounts  which 
that  purchaser  has  certified  to  a  supplier 
to  be  for  ultimate  use  and  an  allocation 
level  not  subject  to  an  allocation  fraction 
plus  (ii)  the  product  of  that  supplier's 
allocation  fraction  multiplied  by  an 
amount  equal  to  that  part  of  that  whole- 
sale purchaser's  base  p>eriod  volume  (or 
adjusted  base  period  volume)  purchased 
or  obtained  from  that  supplier  minus  any 
amounts  which  that  purchaser  has  certi- 
fied to  be  for  ultimate  use  under  an  al- 
location level  not  subject  to  an  alloca- 
tion fraction. 

(2)  Wholesale  purchaser-consumers 
and  end-users.  A  wholesale  purchaser- 
consumer  or  end-user  shall  be  entitled  to 
receive  a  volume  of  an  allocated  product 
equal  to  the  sum  of  the  volumes  allocable 
to  It  from  each  of  its  suppliers.  The  vol- 
ume supplied  to  a  wholesale  purchaser- 
consumer  or  end-user  by  each  of  its  sup- 
pliers shall  equal  the  sum  of  (1)  Uiat 
part  of  the  wholesale -purchaser's  or  end- 
user's  allocation  requirements  supplied 
directly  by  that  supplier  imder  an  allo- 
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cation  level  not  subject  to  an  allocation 
fraction  plus  (11)  that  part  of  the  whole- 
sale purchaser's  or  end-user's  allocation 
requirements  supplied  by  that  supplier 
under  an  allocation  level  subject  to  an 
allocation  fraction. 

(c)  Base  period  volume  determivation. 
(1)  By  February  1,  1974.  each  supplier 
which  sells  an  £illocated  product  to  a 
wholesaJe  purchjiser  or  end-user  entitled 
to  an  allocation  level  which  is  a  percent- 
age of  a  base  period  use  shall  report  to 
each  of  those  purchasers  with  respect  to 
each  allocated  product,  the  volume  of 
product  which  it  sold  to  or  transferred 
to  that  purchaser  in  each  month  of  the 
base  period  yesu". 

(2)  If,  after  receipt  of  a  supplier's  re- 
port, a  purchaser  questions  the  accuracy 
of  a  supplier's  report,  it  shall  notify  that 
supplier  and  attempt  to  resolve  the  dis- 
agreement as  to  base  period  purchases 
of  the  purchaser. 

(3)  If  the  supplier  and  purchaser  are 
unable  to  resolve  their  differences,  the 
supplier  shall  commence  allocations 
based  on  the  supplier's  records,  in  ac- 
cordance with  the  allocation  provisions 
In  this  part,  and  the  purchaser  should 
make  application  to  the  appropriate  PEO 
regional  office  for  a  corrected  base  period 
voliune  in  accordance  with  FEO  forms 
and  instructions.  Copies  of  the  pur- 
chaser's records  for  base  period  pur- 
chases should  be  included  with  the 
application. 

(41  If  the  FEO  determines  that  the 
purchaser's  application  for  a  corrected 
base  period  volimie  is  valid.  It  may  order 
the  supplier  to  adjust  the  purchaser's 
base  period  volume  and  to  supply  the 
purchaser  with  additional  volumes  of  the 
allocated  product  equal  to  the  adjusted 
amount  the  purchaser  should  have  re- 
ceived if  allocation  had  initially  been 
based  on  the  corrected  base  period 
volume. 

(5)  To  the  extent  that  retail  sales 
outlets  have  not  been  considered  separate 
firms  and  therefore  separate  wholesale 
purchaser-resellers  sis  provided  in  5  211.- 
11  (bU3)  In  the  ba.se  period  volume  deter- 
mination required  under  subparagraph 
(1)  of  this  paragraph,  suppliers  shall 
correct  by  May  1,  1974  Rny  reoort  made 
under  this  paragraph  which  did  not  treat 
such  retail  sales  outlets  separately.  The 
corrected  reports  shall  be  delivered  to 
such  separate  wholesale  purchaser-re- 
seller by  May  1,  1974,  and  shall  provide 
the  information  for  each  separate  whole- 
sale purcha<!er-reseller  required  under 
this  paragraph. 

(d)  Determination  of  amounts  not  sub- 
ject to  an  allocation  fraction,  d)  Any 
end-user  or  wholesale  piurhaser-con- 
siuner  entitled  to  an  allocation  level  of 
100  percent  of  current  requirements 
which  is  not  subject  to  an  allocation  frac- 
tion shall  certify  those  allocation  require- 
ments on  an  annual  basis  to  its  supplier 
fconslstent  with  any  energy  conservation 
program  .such  as  the  temoerature  reduc- 
tion restrictions  found  in  that  end-user's 
allocation  level  > .  Any  Increase  above  the 
Initial  level  of  allocation  reouirements 
certified  shall  also  be  certified  to  the  sup- 
plier. In  the  event  that  the  end-user  or 


wholesale  purchaser-consumer  and  sup- 
plier cannot  agree  on  the  volume  which 
the  purchaser  is  entitled  to  receive,  an 
application  for  validation  may  be  re- 
ferred by  the  end-user  or  wholesale  pur- 
chaser-consumer to  the  office  specified  in 
5  205.13  of  this  chapter.  During  the  pe- 
riod that  a  request  for  validation  is  pend- 
ing, the  supplier  shall  supply  such  re- 
qiiirements  of  the  purchaser  to  the  extent 
permitted  by  §  211.10(g)  (2).  The  FEO 
may  subsequently  require  the  supplier  to 
adjust  such  end-user's  or  wholesale  pur- 
chaser-consimier's  allocation  require- 
ments and  to  compensate  for  any  excess 
product  supplied  during  the  period  the 
validation  is  pending. 

(2)  All  suppliers  (as  wholesale  pur- 
chaser-resellers) which  receive  a  cer- 
tification of  allocation  requirements  not 
subject  to  an  allocation  fraction  pursu- 
ant to  subparagraph  (1)  of  this  para- 
graph or  which  receive  a  certification 
from  any  other  supplier  of  allocation  re- 
quirements which  have  been  certified  to 
that  other  supplier,  shall  in  turn  certify 
to  their  suppliers  these  allocation  re- 
quirements not  subject  to  an  allocation 
fraction. 

(3)  Prior  to  receipt  of  a  certification  of 
allocation  requirements  from  an  end- 
user  or  wholesale  purchaser-consvmier 
entitled  to  an  allocation  level  of  100  per- 
cent of  current  requirements  not  subject 
to  an  allocation  fraction,  purchasers  for 
uses  other  than  agriculturtd  production 
shall  continue  to  be  supplied  as  pur- 
chasers entitled  to  an  allocation  level  of 
100  percent  of  current  requirements  sub- 
ject to  an  aUocation  fraction.  Prior  to 
receipt  of  a  certification  of  allocation  re- 
quirements, a  purchaser  for  use  In  agri- 
cultural production  shall  be  supplied  at 
100  percent  of  Its  current  requirements 
not  reduced  by  Its  supplier's  allocation 
fraction.  A  supplier  of  such  a  purchaser 
for  use  In  agricultural  production  may 
not,  however,  recertify  these  allocation 
requirements  pursuant  to  subparagraph 
(2)  of  this  paragraph  prior  to  receipt  of 
a  certification  of  allocation  requirements. 

(4)  End-users  and  wholesale  pur- 
chaser-consximers  which  claim  entitle- 
ment to  allocation  requirements  under 
this  paragraph  must  be  prepared  to 
establish  their  historic  requirements  and 
justify  their  allocation  requirements.  All 
such  end-users  and  wholesale  purchaser- 
consiuners  must  also  be  in  full  compli- 
ance with  $  211.10(g)  (2) . 

(e)  New  wtiolesale  purchasers.  Whole- 
sale purchasers  which  do  not  have  base 
period  suppliers  and  wholesale  piu"- 
chasers  whose  base  period  suppliers  are 
unable  to  supply  them  with  sufficient 
amounts  of  an  allocated  product  shall  be 
supplied  as  provided  in  this  paragraph. 

(1)  Mutual  arrangements  for  whole- 
sale purchaser-consumers.  Wholesale 
purchaser-consumers  without  a  base  pe- 
riod supplier  or  a  new  supplier  as  pro- 
vided in  §  211.10(e)  (1)  are  encouraged  to 
make  mutually  acceptable  arrangements 
with  suopliers.  Suppliers  are  encouraged 
to  continue  anv  existing  supplier /pur- 
chaser relationships  with  such  wholesale 
purchaser-consumers    and    to    accept 


wholesale  purchaser-oonsumers  as  new 
purchasers. 

(1)  Wholesale  purchaser-consiuners 
without  a  base  period  supplier  or  a  new 
supplier  as  provided  in  9  211.10(e)(1) 
and  existing  or  prospective  suppliers  may 
agree  upon  a  proposed  base  period  vol- 
imie for  the  wholesale  purchaser-con- 
sxuner. 

(il)  The  supplier  shall  within  10  days 
of  making  the  mutual  arrangement 
notify  FEO  by  certified  mall  in  accord- 
since  with  FEO  forms  and  instructions  of 
the  proposed  base  period  volume  and  the 
basis  upon  which  the  proposed  base  pe- 
riod volume  was  determined.  The  pro- 
posed base  period  volume  is  subject  to 
adjustment  by  FEO.  FEO  may  also  as- 
sign the  wholesale  purchaser-consumer 
to  another  supplier. 

(ill)  After  FEO  has  been  notified  by 
the  supplier  and  during  the  period  that 
FEO  has  the  proposed  supplier/pur- 
chaser releatlonship  (including  the  pro- 
posed base  period  volume)  under  consid- 
eration, the  supplier  may  provide  the 
wholesale  purchaser-consumer  with  In- 
terim supplies  in  accordance  with  the 
proposed  base  period  volume. 

(2)  New  wfiolesale  purchaser-resellers. 

(1)  Suppliers  which  have  accepted  new 
wholesale  purchaser-resellers  prior  to 
May  1,  1974  shall  notify  the  FEO  of  the 
names  of  all  such  new  purchasers,  the 
proposed  base  period  volume  for  each 
purchaser  and  the  basis  upon  which  the 
proposed  base  period  volvune  was  deter- 
mined. The  proposed  base  period  volume 
is  subject  to  adjustment  by  FEO.  FEO 
may  also  assign  the  wholesale  purchaser- 
reseller  to  another  supplier. 

(11)  Wholesale  purchaser-resellers 
without  a  base  period  supplier  or  a  new 
supplier  SIS  provided  in  §  211.10(e)  (1) 
must  apply  to  FEO  for  assignment  to  a 
supplier  and  for  assignment  of  a  bsise 
period  volume. 

(ill)  Firms  which  Intend  to  operate 
new  retail  sales  outlets  should  advise 
FEO  as  soon  as  practicable  (preferably 
before  construction  begins)  of  their  in- 
tention and  the  anticipated  base  period 
volume  requirements  for  such  new  retail 
sales  outlets. 

(Iv)  After  FEO  has  been  notified  by 
the  supplier  pursuant  to  subparagrtiph 

(2)  (11)  and  (ill)  of  this  paragraph,  the 
supplier  may  not  provide  the  whol''sale 
purchaser-reseller  with  interim  supplies. 

(3)  Assignments.  Any  wholesale  pur- 
chaser which  does  not  have  a  base  period 
supplier  or  a  new  supplier  as  provided 
in  5  211.10(e)(1)  (Including  all  vrtiole- 
sade  purchsuser-consumers  which  cann<^ 
locate  a  supplier  under  subparagraon 
(1))  or  whose  base  period  suppller(8) 
or  new  supplier  sis  provided  in  5  211.10 
(e)  (1)  is  unable  to  supply  It  with  suffi- 
cient amounts  of  an  allocated  product 
may  petition  PEO  as  provided  In  §  205.13 
of  this  chapter  to  be  assigned  a  supplier 
and  a  base  period  volume  on  an  interim 
or  permanent  basis. 

(1)  To  the  extent  prsictlcsU)le,  the  PEO 
shall  continue  anv  existing  supplier/pur- 
chaser relationships  in  making  such 
sisslgnments. 
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(11)  The  wholesale  purchaser  shall  cer- 
tify to  the  FEO  documented  evidence 
Justifying  Its  proposed  base  period  vol- 
ume sis  normal  suid  resisonable  for  the 
intended  use. 

(ill)  FEO  may  assign  the  wholesale 
purchsiser  to  one  or  more  suppliers  smd 
will  assign  a  bsise  period  volume  to  the 
wholestile  purchsiser  when  the  assign- 
ment to  a  supplier  (s)  is  made. 

(4)  Any  assigned  base  period  voliune 
under  the  provisions  of  this  paragraph 
will  be  deemed  to  have  been  adjusted  for 
growth  under  $211.13  through  the  date 
of  the  sissigqpient  and  may  be  suljusted 
theresifter  under  the  provisions  of 
9  211.13.  Bsise  period  volumes  will  not  be 
fissigned  on  siny  basis  which  gives  a 
wholesale  purchsiser  sm  unfair  advantage 
over  wholessde  purchasers  which  have 
base  period  suppliers  or  new  suppliers 
sis  provided  in  9  211.10(e) . 

(5)  Any  purchaser  which  Is  sissigned 
to  or  su:cepted  by  a  supplier  under  the 
provisions  of  this  parsigraph  shall  be  ac- 
cepted by  the  supplier  for  the  duration 
of  the  program  or  until  otherwise  di- 
rected by  the  FEO. 

(f)  New  end-users.  (1)  Suppliers  to 
the  maximum  extent  possible  shall  accept 
new  end-users  where  such  purchaser,  un- 
der normal  business  practices,  could  logi- 
cally have  been  served  by  the  supplier 
in  accordance  with  its  base  period  busi- 
ness prsu;tices.  Suppliers  shall  allocate  to 
new  end -users  In  a  msumer  consistent 
with  the  sdlocatlon  methods  set  forth  In 
this  chapter. 

(2)  If  the  supplier  and  new  end-user 
cannot  sigree  on  sm  sdlocation  require- 
ment for  the  end-user  or  If  the  end-user 
csuinot  locate  a  supplier,  the  end -user 
msiy  apply  to  the  appropriate  State  of- 
fice in  accordsinc&  with  the  procedure 
specified  in  Subpsirt  I  of  Psirt  205  of  this 
chapter.  In  this  event,  the  new  end-user 
shall  certify  to  the  State  office  docu- 
mented evidence  justifying  the  proposed 
allocation  requirement  as  normsd  smd 
resisonable  for  the  intended  use. 

(g)  New  end-user  and  wholesale  pur- 
chaser-consumer importers.  End-users 
smd  wholesale  purchaser-consumers 
which  have  not  previously  imported  an 
allocated  product  msiy  import  that  prod- 
uct for  their  own  use  subject  to  9  211.10 
(g)(2)^Such  imports  will  not  otherwise 
affect  their  allocation  entitlement  except 
to  the  extent  that  PEO  determines  that 
such  Imports,  without  a  reduction  in  do- 
mestic sdlocation  entitlements,  are  incon- 
sistent with  the  objectives  of  the  Act. 
Should  the  clrcumstsmces  wsursmt,  FEO 
may  require  that  such  imports  be  sdlo- 
cated  to  other  end-users  or  suppliers.  New 
end-user  and  wholesale  purchaser-con- 
sumer Importers  sire  required  to  report  to 
both  national  and  regional  FEO's  as  pro-' 
vlded  In  §  211.225. 

(h)  Curtailment  of  certain  energy 
sources  by  Federal  or  State  rule  or  order. 
Any  end-user  or  wholesale  purclmser- 
consumer  which  hsis  been  denied  access 
to  a  source  of  energy  other  than  an  sil- 
located  product  as  a  consequence  of  cur- 
tsiilment  by,  or  pursuant  to,  a  plan  filed 
In  compliance  with  a  rule  or  order  of  a 
Federal  or  State  agency,  or  where  the 
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end-user's  or  wholessile  purchaser-con- 
sumer's supply  of  such  fuel  is  unobtain- 
aMe  by  reason  of  an  abandonment  of 
service  permitted  or  ordered  by  a  Pedersil . 
or  State  s^ency  may  apply  to  a  supplier, 
or  the  FEO,  under  the  provisions  of  this 
section  as  a  new  purchsiser  for  an  allo- 
cated product.  If  such  applications  sire 
approved,  a  base  period  volume  slmll  be 
sissigned  on  an  equivalent  BTU  basis  for 
the  energy  source  denied  and  the  amount 
of  sissigned  sillocated  product  shsill  be  cor- 
rected for  differences  in  use  efficiency. 

§  211.13     Adjustmenta    to    base    period 
volume. 

(a)  Scope.  (1)  The  adjustment  pro- 
cedures under  this  section  are  applicable 
to  the  allocation  of  propane,  butane, 
motor  gasoline,  middle  distillates,  avia- 
tion fuels  and  residual  fuel  oil  (except 
allocations  to  utilities)  and  other  prod- 
ucts subject  to  Subpsut  K  of  this  psut. 
This  section  describes  the  mesins  by 
which  wholesale  purchasers  smd  end- 
users  may  receive  adjustments  to  their 
base  period  volumes. 

(2)  Paragraph  (b>  of  this  section  pro- 
vides for  supplier  initiated  smd  whole- 
sale purchaser  initiated  adjustments  of 
a  wholessile-purchaser's  base  perl(xl 
volumes  for  each  month  of  the  appro- 
priate bsise  period  year  for  unusual 
growth  bsised  upon  su;tual  sales  volumes 
In  1972  and  1973.  Paragraph  (c)  of  this 
section  provides  for  an  suljustment  of 
wholessde  purchsisers'  smd  certsdn  end- 
users'  bsise  period  volumes  to  account 
for  changed  clrcumstsmces.  Paragraph 
(d)  of  this  section  provides  sm  adjust- 
ment to  base  period  volumes  when  in- 
creased requirements  sire .  certified  by 
end-users  and  wholesale  purchsiser-con- 
sumers  entitled  to  receive  sm  sillocatlon 
level  of  100  percent  of  current  require- 
ments subject  to  sm  sdlocation  fraction. 

(3)  Paragraph  (e)  of  this  section  re- 
quires non-discrlmlnatlon  between 
wholesale  purchsuers  in  granting  adjust- 
ments. Paragraph  (f )  of  this  section  re- 
quires purchsisers  to  certify  applications 
for  suUustments  while  paragrsiph  (g)  of 
this  section  provides  a  complsiint  pro- 
cedure for  purchsisers  where  application 
for  adjustmient  is  not  approved  by  a  sup- 
plier. 

(b)  Adjustments  for  unusual  growth — 
(1)  Supplier  initiated  wholesale  pur- 
chaser unusual  growth  adjustment. 
Wholesale  purchasers  which  purchased 
an  sillocated  product  (other  than  resid- 
ual fuel  oil  which  is  assigned  1973  base 
periods)  shsdl  receive  a  supplier  ini- 
tiated suljustment  to  their  base  period 
volumes  by  their  suppliers  to  compen- 
sate for  unusual  growth  between  the  1972 
base  periods  and  the  corresponding 
months  in  1973. 

(1)  For  purposes  of  this  paragraph, 
that  part  of  any  growth  which  exceeds 
10  percent  for  the  periods  compsired  for 
motor  gsisoline  or  5  percent  for  the  pe- 
riods compsired  for  any  other  allocated 
product  is  defined  as  "unusual  growth." 
Wholesale  purchsisers  will  be  granted  an 
adjustment  only  for  the  part  of  growth 
which  wsis  in  excess  of  10  percent  for 
motor  gasoline  and  5  percent  for  other 
allocated  products. 
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(11)  A  supplier  shsdl  adjust  the  base  pe- 
riod volume  for  unusual  growth  in  each 
month  of  the  bsise  period  year  for  each 
wholesale  purchsiser  which  purchsised  the 
allocated  product  from  the  supplier  in 

1972.  There  is  no  requirement  that  a 
wholessde  purchaser  aroly  to  the  supplier 
for  this  adjustment.  A  supplier  shsdl 
make  the  sidjustment  without  a  request 
by  the  wholesale  purchaser  to  the  ex- 
tent that  the  supplier's  records  Indicate 
that  smy  wholesale  purchaser  is  eligible 
for  the  adjustment. 

(ill)  The  adjustment  made  pursuant 
to  this  paragraph  shsdl  be  based  upon  a 
comparison  of  the  volume  of  the  sdlocated 
product  purchsised  from  the  supplier  in 
1972  and  the  volume  purchased  in  1973. 
If  the  supplier  did  not  supply  the  whole- 
sale purchaser  for  sdl  of  1972  the  adjust- 
ment shsdl  be  made  by  a  comparison  of 
the  volume  for  the  period  In  1972  that 
the  suK)lier  did  supply  the  wholesale 
purchaser  smd  the  volume  purchased  by 
the  wholesale  purchsiser  during  the  cor- 
responding period  of  1973.  A  wholesale 
purchsiser's  1973  volume  in  excess  of  its 

1972  volume  shsdl  be  expressed  sis  a  per- 
centage of  the  1972  volume  to  determine 
growth  rate.  Unusual  growth  shall  then 
be  determined  by  subtracting  from  the 
growth  rate  the  appropriate  percentage 
figure  set  forth  in  subdivision  (1)  of  this 
subparagraph.  The  resulting  percentsige 
shall  be  multiplied  by  the  wholesale  pur- 
chsiser's base  period  volume  for  each  bsise 
period  in  which  the  supplier  is  obligated 
to  supply  the  wholesale  purchaser  to  pro- 
vide the  simount  by  which  each  base  pe- 
riod volume  shsdl  be  incresised  for  un- 
usual growth. 

Example.  Firm  A,  &  wholesale  purchaser 
piirchased  lOO.CXX)  gallons  of  motor  gasoline 
from  Firm  B  In  1972  and  150,000  gallons  In 

1973.  Firm  A's  1973  growth  rate  Is  50  percent 
(1973  volume  mUras  1973  volume  divided  by 

1973  volume) .  Firm  A's  unusual  growth  is 
40%  (that  growth  in  excess  of  first  10  per- 
cent). Firm  B  therefore  wUl  Increase  by  40 
percent  each  of  Firm  A's  base  period  volumes 
(the  volumes  sold  In  each  month  of  1972)  to 
be  supplied  by  Firm  B. 

(iv)  Unusual  growth  sidjustments  un- 
der this  paragraph  shall  be  certified  by 
the  supplier  in  accordance  vrith  FEO 
forms  smd  instructions  smd  filed  with 
FEO. 

(V)  The  adjustments  under  this  para- 
graph shsdl  be  made  by,  and  the  certified 
form  required  by  subdivision  (iv)  of  this 
subparagraph  shall  be  filed  with  FEO  on 
or  before  May  1.  1974.  There  is  no  re- 
quirement that  FEO  validate  any  adjust- 
ment msule  under  this  psu-agraph.  Sup- 
pliers shall  allocate  products  on  the  basis 
of  adjustments  to  base  period  volumes 
which  reflect  unusuEd  growth  no  later 
than  May  1.  1974.  A  supplier  msiy  com- 
mence deliveries  of  an  allocated  product 
reflecting  adjustments  to  base  period  vol- 
umes for  unusual  growth  prior  to  May 
1,  1974,  provided  that  adjustments  for  all 
of  its  eligible  wholesale  purchasers  of  that 
allocated  product  have  been  made  smd 
such  deliveries  are  commenced  at  the 
same  time  for  all  such  wholessde  pur- 
chsisers. 

(vi)  Suppliers  shall  notify  all  whole- 
ssde purchasers  for  each  bsise  period  of 
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the  base  period  year  of  any  adjustment 
for  unusual  growth  made  under  this  sub- 
paragraph. The  notice  shall  be  given  on 
or  before  May  1.  1974. 

(vii)  Each  supplier  shall  notify  all  of 
its  wholesale  purchasers  which  do  not  re- 
ceive an  adjustment  under  this  subpara- 
graph. The  notice  shall  be  given  on  or 
before  the  date  the  required  certified 
form  is  filed  with  FEO.  The  notice  shall 
advise  each  such  wholesale  purchaser 
that  it  may  apply  to  the  supplier  for  an 
adjustment  to  base  period  volume(s)  for 
unusual  growth  under  subparagraph  (3) 
of  this  paragraph. 

(viii)  Although  wholesale  purchasers 
of  propane  have  a  base  period  that  in- 
cludes part  of  1973,  for  the  purpose  of  this 
paragraph,  suppliers  shall  determine 
such  wholesale  purchasers'  imusual 
growth  by  comparing  the  volume  of  pro- 
pane purchased  from  the  supplier  in  1972 
and  the  volume  purchased  in  1973.  If  the 
supplier  did  not  supply  the  wholesale 
purchaser  for  all  of  1972,  the  adjustment 
shall  be  made  by  a  comparison  of  the 
volume  for  the  period  in  1972  that  the 
supplier  did  supply  the  wholesale  pur- 
chaser and  the  volume  purchased  by  the 
wholesale  purchaser  during  the  corre- 
sponding period  of  1973. 

( ix )  No  wholesale  purchaser  which  has 
received  an  adjustment  for  unusual 
growth  in  1973  shall  receive  an  additional 
adjustment  under  this  paragraph  except 
to  the  extent  that  such  initial  adjustment 
did  not  fully  compensate  the  wholesale 
purchfiser  for  imusual  growth  as  allowed 
by  this  subparagraph.  A  supplier  shall 
not  decrease  the  btise  period  volume  (or 
adjusted  base  period  volume)  of  a  whole- 
sale purchaser  imder  this  subparagraph 
if  that  purchaser's  1973  volume  is  less 
than  that  purchasers  1972  volume. 

(x)  No  wholesale  purchaser  shall  ac- 
cept an  adjusted  base  period  volume  ini- 
tiated by  a  supplier  under  this  paragraph 
which,  when  combined  with  the  adjusted 
base  period  volumes  suiH>lied  to  the 
wholesale  purchaser  by  its  other  base 
period  suppliers,  would  exceed  the  whole- 
sale purchaser's  actual  unusual  growth 
for  a  btise  period. 

(2 )  Additional  unusual  growth  adjust- 
ment for  wholesale  purchaser-resellers. 
This  subparagraph  provides  an  addi- 
tional adjustment  for  wholesale  pur- 
chaser-resellers following  an  adjustment 
of  their  base  period  volume  under  sub- 
paragraph (1 )  of  this  paragraph.  If  the 
base  period  volume  of  a  wholesale  pur- 
chaser-reseller as  adjusted  for  imusual 
growth  pursuant  to  subparagraph  ( 1 )  of 
this  paragraph  minus  the  1973  allocaticm 
requirements  of  its  purchasers  for  use 
under  an  allocation  level  which  is  not 
now  subject  to  an  allocation  fraction  is 
less  than  the  wholesale  pure  baser- resell- 
ers adjusted  base  period  volume  minus 
such  allocation  requirements  as  calcu- 
lated under  this  paragraph,  the  whole- 
sale purchaser- reseller  may  apply  to  its 
supplier  for  an  adjustment  to  be  calcu- 
lated as  follows: 

(i)  "Hie  wholesale  purchaser- reseller 
will  determine  its  1972  volume  less  those 
volumes  delivered  to  purchasers  for  use 


under  an  allocation  level  which  is  not 
now  si^ject  to  an  allocation  fraction.  A 
wholesale  purchaser-reseller  may  calcu- 
late such  volume  by  subtracting  from  its 
1972  volume  either: 

(A)  those  Eu:tual  volumes  delivered  in 

1972  to  purchasers  for  use  under  an  al- 
location level  which  is  not  now  subject  to 
an  allocation  fraction  and  certificated  its 
accurate  by  the  wholesale  purchaser- 
reseller,  or 

( B )  that  volume  which  as  a  percentage 
of  its  1972  volume  corresponds  to  the  per- 
centage of  the  total  volume  delivered  in 

1973  to  purchasers  for  use  under  an  al- 
location level  which  is  not  now  subject  to 
an  allocation  fraction. 

(ii)  The  wholesale  purchaser- reseller 
wUl  determine  its  1973  volume  less  those 
volumes  delivered  in  1973  to  purchtisers 
for  use  under  an  allocation  level  which  is 
not  now  subject  to  an  allocation  frac- 
tion. 

(ill)  The  wholesale  purchaser-reseller 
may  then  calculate  its  unusual  growth 
adjustment  using  its  1972  and  1973  vol- 
umes less  the  volume  in  both  years  deliv- 
ered to  purchasers  for  use  under  an  allo- 
cation level  which  is  not  now  subject  to 
an  allocation  fraction  as  otherwise  pro- 
vided in  subparagraph  (1)  of  this  para- 
graph. 

( iv )  If  the  aggregate  adj  usted  base  pe- 
riod volumes  calculated  under  this  sub- 
paragraph are  greater  than  the  aggre- 
gate adjusted  base  period  volumes  cal- 
culated under  subparagraph  (1)  of  this 
paragraph  minus  the  1973  allocation  re- 
quirements of  the  wholesale  purchaser- 
reseller's  purchasers  which  are  not  sub- 
ject to  an  allocation  fraction,  then  the 
wholesale  purchaser-reseller's  aggregate 
adjusted  base  period  volumes  may  be 
further  adjusted  to  refiect  the  difference 
between  those  two  amounts. 

Example.  Firm  A,  a  wholesale  purchaser, 
purchased  100.000  gallons  of  motor  gasoline 
rrom  Firm  B  In  1972  and  150,000  gallons  In 
1973.  Plrm  B  under  subparagraph  (b)(1) 
notified  Firm  A  that  the  base  period  volumes 
supplied  by  Firm  B  to  Firm  A  would  be  In- 
creased by  40  percent.  See  example  follow- 
ing b(l)  (111) .  Since  the  aggregate  of  Firm  A's 
base  period  volumes  is  1 00,000  gallons,  the 
aggregate  of  Firm  A's  base  p>erlod  volumes  as 
adjusted  under  subparagraph  (b)(1)  will  be 
140,000  gallons  (100,000  plus  40  percent  of 
100.000). 

The  1973  requirements  of  Firm  A's  pur- 
chasers for  use  under  an  allocation  level  not 
now  subject  to  an  allocation  fraction  was 
90.000  gallons.  Firm  A  does  not  know  the  ac- 
tual sales  to  such  piu'chasers  for  such  uses  In 
1972.  To  determine  whether  Firm  A  Is  en- 
titled to  an  adjustment  under  5  211.13(b)(2), 
Firm  A  makes  the  following  calculations: 

(1)  Under  J  211. 13(b)  (2)  (I)  (B)  Firm  A  as- 
sumes that  60  percent  of  Its  1972  sales  were  to 
purchasers  for  use  under  an  allocation  level 
not  now  subject  to  an  allocation  fraction  be- 
caxise  60  percent  of  its  1973  sales  were  in  this 
category  (90.000  divided  by  150,000).  Firm  A 
then  determines  that  It  sold  40,000  gallons 
to  purchasers  for  use  under  an  allocation 
level  now  subject  to  the  allocation  fraction 
In  1972  by  multiplying  60  percent  times 
100.000  and  subtracting  that  product  (60,000) 
from  100,000. 

(2)  Firm  A's  1973  volume  less  those  vol- 
umes delivered  to  purchasers  for  use  under 
an  allocation  level  not  now  subject  to  an 


allocation  fraction  Is  60.000  (160.000-90.000) . 
90.000). 

(3)  Firm  A  next  calculates  Its  unusual 
growth  adjustment  using  Its  1972  and  1973 
volumes  less  the  volume  In  both  years  deliv- 
ered to  purchasers  for  use  under  an  alloca- 
tion level  not  now  subject  to  an  allocation 
fraction.  Firm  A's  1973  growth  rate  using 
this  method  of  calculation  Is  50  percent 
(60,000-40,000  divided  by  40,000).  Firm  A's 
usual  growth  rate  is  40  percent  (that  growth 
in  excess  of  10  percent).  If  Firm  A  Increases 
Its  1972  volume  less  the  volume  delivered  to 
purchasers  for  tise  under  an  allocation  level 
but  not  now  subject  t<van  allocation  frac- 
tion, by  40  percent,  the  volume  will  be  56,000 

(40,000  plus  40  percent  of  40,000) . 

(4)  Firm  A  then  calculates  Its  aggregate 
base  period  volumes  adjusted  for  unusual 
growth  pursuant  to  S  211.13(b)  (1)  which 
is  140,000  gallons.  That  volume  minus  the 
1973  volume  sold  to  purchasers  for  use  under 
an  allocation  level  not  subject  to  an  allo- 
cation fraction  equals  50.000  gallons  (140.- 
000-90,000). 

(5)  Since  the  aggregate  adjusted  base  pe- 
riod volumes  calculated  under  paragraph 
(3)  are  greater  than  the  aggregate  adjusted 
base  price  volumes  as  calc\ilated  under  para- 
graph (4),  Firm  A  may  apply  to  Firm  B  for 
an  additional  adjustment  to  Its  aggregate 
base  period  volumes  of  6,000  gallons  (66,000 
minus  50.000) .  Firm  A's  newly  aggregated 
adjusted  base  period  volumes  wUl  then  equal 
146,000  gallons  (140,000+6,000).  If  Firm  B 
supplied  Firm  A  In  each  month  of  1972. 
Firm  B  win  Increase  each  base  period  as 
adjtisted  under  b(l)  by  600  gallons  (6,000 
divided  by  12). 

(3)  Wholesale  purchaser  initiated  un- 
usual growth  application.  (1)  Any  whole- 
sale purchaser  which  does  not  receive  an 
adjustment  under  subpttiragraph  (1)  of 
this  paragraph  or  which  disputes  the  ad- 
justment made  thereimder  by  one  of  its 
suppliers  may  apply  to  that  supplier  for 
an  adjustment  of  its  base  period  volume 
to  compensate  for  unusual  growth  in  1973 
in  £iccordance  with  FEO  forms  and 
instructions. 

(11)  Any  adjustment  made  imder  this 
subparagraph  shall  be  based  solely  on  ac- 
tual volumes  supplied  or  purchased  in 
1972  and  1973  as  indicated  by  the  records 
of  the  supplier  smd  the  wholesale  pur- 
chaser. Unusual  growth  has  the  same 
meaning  under  this  subparagrarrfi  as 
under  subparagraph  (1)  of  this  para- 
graph. Adjustments  to  base  period  vol- 
umes for  unusu£d  growth  under  this  sub- 
paragraph shall  be  calculated  in  the 
same  manner  as  such  adjustments  under 
subparagraph  (1)  of  this  paragraph. 

(ill)  Base  period  suppliers  of  whole- 
sale purchasers  shall  include  in  an  ad- 
justment for  unusual  growth  their  pro- 
portionate share  of  that  part  of  a  whole- 
sale purchaser's  1973  volume  which  was 
not  supplied  to  that  wholesale  purchaser 
by  a  base  period  supplier  of  the  whole- 
sale purchaser.  Wholesale  purchasers 
shall  certify  to  their  base  period  suppliers 
the  1973  volumes  purchased  by  the  whole- 
sale purchaser  from  suppliers  which  were 
not  base  period  suppliers  of  the  whole- 
sale purchaser.  A  base  period  supplier's 
share  of  such  1973  volumes  shall  be  equal 
to  that  supplier's  proportionate  share  of 
the  1972  volimies  supplied  to  the  whole- 
sale purchaser  by  all  suppliers  which  sup- 
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plied  that  purchaser  during  the  base 
period. 

(iv)  Upon  receipt  of  an  application  for 
imusual  growth  under  this  subparagraph, 
the  supplier  shall  adjust  the  wholesale 
purchaser's  base  period  volume  within 
ten  (10)  days.  If  the  supplier  disagrees 
with  the  application.  It  may  request  val- 
idation from  the  appropriate  regional 
FEO:  Provided,  however,  That  the  sup- 
plier shall  immediately  make  an  interim 
adjustment  to  the  applicant's  base  period 
volume  for  any  base  period  which  com- 
mences later  than  twenty  (20)  days  after 
receipt  of  the  application  in  the  pro- 
posed adjusted  amount  during  the  pen- 
dency of  any  FEO  validation  proceeding. 
If  the  FEO  validation  proceeding  results 
In  an  adjusted  amount  less  than  that 
supplied  during  the  pendency  of  such 
proceeding,  PEO  may  require  the  sup- 
plier to  adjust  the  wholesale  purchaser's 
future  allocations  to  compensate  for  any 
excess  product  supplied  diuing  the  In- 
terim i>erlod. 

(v)  No  wholesale  purchaser  which  has 
received  an  adjustment  for  unusual 
growth  in  1973  shall  receive  an  additional 
adjustment  under  this  subparagraph  ex- 
cept to  the  extent  that  such  initial  ad- 
justment did  not  fully  compensate  the 
wholesale  purchaser  for  unusual  growth 
as  allowed  by  this  subparagraph. 

(c)  Adjustments  for  changed  circum- 
stances — (1)  Wholesale  purchasers. 
Wholesale  purchasers  may  apply  to  the 
FEO  pursuant  tq  i  205.22  of  this  chap- 
ter for  adjustments  to  their  base  period 
volumes  (or  adjusted  base  period  vol- 
ume) for  changed  circumstances  since 
January  1, 1973,  which  have  not  been  re- 
fiected  in  an  adjustment  under  para- 
graph (b)  of  this  section.  In  processing 
such  applications,  the  FEO  may  consider 
situations  that  indicate  a  need  for  In- 
creased amounts  over  base  period  vol- 
umes including  but  not  limited  to  plant 
expansions,  changed  traffic  patterns, 
closed  retail  sales  outlets  which  have  in- 
creased demand  upon  remaining  retail 
sales  outlets,  changes  in  the  local  econ- 
omy, unusual  seasonal  fiuctuatlons,  new 
population,  industrial  growth,  acceptance 
of  new  end-users  or  unusual  growth 
problems  such  as  could  occur  at  truck 
stops  on  new  highways.  A  wholesale  pur- 
chaser-reseller which  operated  in  a  mar- 
keting area  that  experienced  unusual 
growth  or  other  changed  circumstances 
during  1973  but  which  was  unable  to  in- 
crease its  sales  to  meet  the  increased  de- 
mand because  its  supplier  imposed  an  al- 
location fraction  under  the  voluntary 
petroleum  allocation  program  may  apply 
for  an  adjustment  under  this  paragraph. 

(2)  End-users.  End-users  whose  allo- 
cation level  is  a  percentage  of  base  period 
volumes  may  apply  to  the  appropriate 
State  office  to  receive  an  adjustment  to 
their  base  period  volume  for  changed 
circumstances  after  January  1,  1974.  The 
state  office  shall  process  the  petition  for 
adjustment  and  make  recommendations 
to  the  FEO  in  accordance  with  the  pro- 
cedure specified  in  Subpart  I  of  Part  205 
of  this  chapter. 

(3)  FEO  action.  FEO  shall  only  make 
adjustments  for  changed  circumstances 
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when  there  are  compelling  situations  re- 
quiring relief.  Such  adjustments  shall  be 
based  upon  applications  which  are  fully 
supported  by  detailed  facts,  figures  and 
other  relevant  documentation. 

(d)  Adjustments  for  increased  current 
requirements.  (1)  Any  end-user  or  whole- 
sale purchaser-consumer  entitled  to  an 
allocation  level  of  100  percent  of  current 
requirements  which  is  subject  to  an  allo- 
cation fraction  shall  certify  to  its  sup- 
plier any  increased  requirements  (con- 
sistent with  any  energy  conservation  pro- 
gram such  as  the  temperature  reduction 
restrictions  found  in  that  end-user's  allo- 
cation level)  above  the  level  of  require- 
ments on  January  1,  1974.  In  the  event 
that  the  end-user  or  wholesale  pur- 
chaser-consumer and  supplier  cannot 
agree  on  a  volume  to  be  supplied,  an  ap- 
plication for  validation  may  be  referred 
by  the  end-user  or  wholesale  purchaser- 
consumer  to  the  office  specified  In  §  205.13 
of  this  chapter.  During  the  period  that  a 
request  for  validation  is  pending,  the  sup" 
plier  shall  supply  such  Increased  require- 
ment. The  FEO  may  subsequently  require 
the  supplier  to  adjust  such  end-user's  or 
wholesale  purchaser-consumer's  alloca- 
tion requirements  to  compensate  for  any 
excess  product  supplied  during  the  val- 
idation period. 

(2)  All  suppliers  (as  wholesale  pur- 
chaser-resellers) which  receive  a  certifi- 
cation of  increased  requirements  pursu- 
ant to  subparagraph  (1)  of  this  para- 
graph or  which  receive  a  certification 
from  any  other  supplier  of  increased  re- 
quirements which  have  been  certified  to 
that  other  supplier,  shall  in  turn  certify 
to  their  suppliers  these  increased  require- 
ments and  be  assigned  a  proportionate 
adjustment  to  that  part  of  their  base 
period  volume  received  from  each  sup- 
plier to  cover  the  certified  increases  in 
volume  granted  under  this  paragiaph. 

(3)  End-users  and  wholesale  pur- 
chaser-consumers which  claim  increases 
under  this  paragraph  must  be  prepared 
to  establish  their  historic  requirements 
and  justify  their  increased  requirements. 

(e)  Non-discrijuination  among  whole- 
sale purchasers.  In  granting  adjustments 
to  base  period  volumes  under  this  sec- 
tion, the  supplier  shall  not  discriminate 
among  branded  Independent  marketers, 
non-branded  independent  marketers  and 
wholesale  purchaser-resellers  operated  by 
by  the  supplier. 

(f)  Certifications  and  downward  ad- 
justments  of  base  period  volume.  The 
chief  executive  officer  (or  his  authorized 
agent)  of  a  purchaser  applying  to  a  sup- 
plier for  an  adjustment  under  this  sec- 
tion shall  certify  such  application  for  ac- 
curacy. Such  applications  shall  contain 
a  statement  that  increased  allocations 
shall  be  used  only  for  the  purpose  stated 
in  the  application,  shall  not  be  diverted 
for  other  uses;  and  that  if  the  needs  de- 
cline, the  purchaser  shall  file  an  amended 
application  for  a  downward  adjustment 
to  his  base  period  volume. 

(g)  Complaints.  Any  wholesale  pur- 
chaser may  file  a  written  complaint  with 
the  FEO  If  it  appears  that  a  valid  appli- 
cation for  an  adjustment  in  base  period 
volume  has  not  been  approved  by  a  sup- 
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plier  within  ten  (10)  days  after  the  ap- 
plication has  been  received  by  the  sup- 
plier, or  if  it  appears  that  there  is  dis- 
crimination among  branded  independent 
marketers,  non-branded  independent 
marketers,  or  wholesale  purchaser- 
resellers  operated  by  the  supplier. 

§  211.14     Redirection  of  products. 

(a)  To  meet  imbalances  that  may  oc- 
cur in  the  supplies  of  any  allocated  prod- 
uct, the  regional  or  National  FEO  may 
order  the  transfer  of  specified  amounts 
of  any  such  product  from  one  area  to 
another  or  may  order  that  different  al- 
location fractions  be  used  In  different 
areas.  An  area,  as  used  in  this  section, 
means  a  state,  a  group  of  states  within 
a  region,  or  any  subdivision  of  a  state  or 
states  within  a  region.  The  National 
FEO  may  also  order  the  transfer  of 
specified  amounts  of  any  allocated  prod- 
uct from  one  region  to  another  region  or 
may  order  that  different  allocation  frac- 
tions be  used  in  different  regions  to  meet 
such  imbalances.  Further,  the  FEO  may 
transfer  supplies  of  allocated  products 
among  suppliers  in  order  to  remedy  sup- 
ply imbalsmces. 

(b)  Refiners  and  importers  are  au- 
thorized to  reduce  the  monthly  allocable 
supply  to  purchasers  of  those  allocated 
products  covered  under  Subparts  D,  E, 
F,  G,  H  (except  Civil  Air  Carriers)  and 
I  (except  utilities)  for  any  region  or 
area  by  up  to  five  (5)  percent  and  to  In- 
crease the  total  quantity  of  any  of  these 
allocated  products  available  In  another 
region  or  area  experiencing  shortages 
significantly  greater  than  are  being  ex- 
perienced elsewhere  in  the  nation  to 
meet  regional  imbalances  due  to  weather 
variation,  seasonal  demand,  or  other  cir- 
cumstances beyond  their  control.  Such 
action  may  be  accomplished  without 
prior  approval  from  the  Administrator, 
FEO,  but  must  be  reported  to  the  Na- 
tional F!EO  and  the  appropriate  Re- 
gional FEO  within  immediately  after  the 
adjustment  occurs.  Redistribution  in- 
volving reduction  of  product  volumes 
greater  than  five  (5)  percent  from  any 
State  shall  require  approval  from  the 
Administrator,  FEO,  prior  to  any  action 
by  any  refiner  or  importer.  The  adjust- 
ment provided  for  in  this  section  shall 
not  be  cumulative.  Allocation  fractions 
for  a  region  or  area  which  are  reduced 
by  such  a  reduction  of  an  allocated 
product  shall  be  returned  to  prereduc- 
tion levels  as  soon  as  practicable. 

( c )  Shifts  made  pursuant  to  paragraph 
(b)  of  this  section  shall  be  employed 
solely  to  effect  a  better  regional  distribu- 
tion of  allocated  products  and  shall  not 
discriminate  against  branded  or  non- 
branded  independent  marketers.  Inde- 
pendent refiners,  or  small  refiners. 

'd)  Any  refiner,  importer  or  other  sup- 
plier which  hris  significantlv  reduced 
marketing  or  distribution  activities  in 
any  region  and  which  is  obligated  to  sup- 
ply its  base  period  purchasers  in  that  re- 
gion under  the  terms  of  this  program  may 
apply  to  the  National  FEO  to  seek  a 
change  in  the  method  of  supplying  such 
purchaser.";.  The  FEO  may  order  the  reas- 
signment of  wholesale  purchasers  or  end- 
users  from  one  supplier  to  another. 
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§211.15     State  offices  of  petroleum  allo- 
cation. 

(a)  Any  state  may  apply  to  the  Na- 
ticmal  Office  of  the  FEO,  to  create  a  State 
Office  of  Petroleum  Allocation  within  the 
State. 

(b>  Upon  certification  by  the  PEO. 
such  State  Office  of  Petroleum  Allocation 
will  be  delegated  authority  to  adminis- 
ter the  State  set-aside  program,  to  pro- 
vide assistance  in  obtaining  adjustments 
specified  in  §  211.13  and  such  other  au- 
thorities specified  in  this  part,  or  Jn  or 
ders  issued  by  the  FEO. 


§211.17     Slate  set-aside. 

(a)  Scope  and  purpose.  A  state  set- 
aside  system  shall  be  established  for  pro- 
pane, middle  distillates,  motor  gasoline, 
and  residual  fuel  oil  (except  as  used  by 
utilities  or  as  bunker  fuel  for  maritime 
shipping) .  Authority  may  be  delegated  to 
a  State  office  to  administer  th'e  state  set- 
aside  for  that  State.  The  State  set-aside 
shall  be  utilized  by  a  State  office  to  meet 
hardship  and  emergency  requirements  of 
all  wholesale  purchasers  and  end-users 
within  that  state  from  the  state  set-aside 
volumes,  including  wholesale  purchasers 
and  end-users  which  are  part  of  any  gov- 
ernmental organization. 

(h)  State  set-aside  volume.  (1)  A 
prime  supplier  shall  inform  each  appro- 
priate State  office  and  each  apt  ropriate 
regional  FEO  office  monthly,  in  accord- 
ance with  §  211.222(b)  by  each  product 
subject  to  State  set-aside,  of  the  esti- 
mated volume  of  each  product  to  be  sold 
into  that  State  for  consumption  within 
that  State. 

(2)  The  FEO  shall  determine  the  State 
set-aside  percentage  level  for  each  prod- 
uct. The  initial  percentage  levels  for  the 
State  set-aside  system  are  specified  In 
appropriate  subparts  of  this  part.  The 
FT:o  will  publish  any  changes  in  these 
percentages. 

(3)  The  set-aside  volume  available  to 
a  State  office  for  a  particular  month  shall 
be  the  sum  of  the  amounts  calculated  by 
multiplying  the  state  set-aside  percent- 
age level  by  each  prime  supplier's  esti- 
mated portion  of  its  total  supply  for  that 
month  which  will  be  sold  into  that  state's 
distribution  system  for  consumption 
within  the  state. 

(4)  The  State  set-aside  for  a  particu- 
lar month  cannot  be  accumulated  or  de- 
ferred; it  shall  be  made  available  from 
stocks  of  prime  suppliers  either  directly 
or  through  their  wholesale  purchasers. 

(c)  State  action.  (V  All  hardship  and 
emergency  petitions  for  assignment  from 
the  state  set-aside  and  appeals  shall  be 
filed  with  and  resolved  by  the  apnropri- 
ate  State  office  in  accordance  with  Sub- 
part I  of  Part  205.  Petitioners  shall  iden- 
tify their  existing  supplier,  or  if  they 
do  not  have  a  supplier,  at  least  two  sup- 
pliers which  the  petitioner  has  contacted 
and  which  could  provide  the  allocated 
product.  The  final  decision  afforded  by 
the  State  office  on  an  appeal  from  a 
hardship  or  emergency  petition  shall  be 
subject  to  judicial  review  In  the  manner 
prescribed  by  Section  211  of  the  Eco- 
nomic Stabilization  Act  of  1970. 


(2)  If  a  State  office  approves  a  hard- 
ship or  emergency  petition,  it  shall  as- 
sign a  prime  supplier  and  amount  from 
the  State  set-aside  to  the  petitioner.  To 
determine  an  appropriate  prime  sup- 
plier, the  State  office  may  coordinate 
with  the  regional  distribution  offices  of 
the  prime  suppliers. 

(d)  Authorizing  document.  The  State 
office  shall  issue  to  the  purchaser  granted 
an  assignment  a  document  authorizing 
the  assignment.  A  copy  of  the  authoriz- 
ing document  (or  a  smnmary)  shall  also 
be  provided  by  the  State  office  to  the  re- 
gional or  local  distribution  offices  of  the 

rime  supplier  assigned  to  the  purchaser, 
authorizing  document  issued  by  the 
State  office  pursuant  to  this  section  is 
effective  upon  issuance  and  represents  a 
call  on  the  prime  supplier's  set-aside 
volumes  for  the  month  of  Issuance,  ir- 
respective of  the  fact  that  delivery  of 
the  product  subject  to  the  authorizing 
document  cannot  be  made  imtil  a  sub- 
sequent month. 

(e)  Supplier's  responsibilities.  Sup- 
pliers shall  provide  the  assigned  amount 
of  an  allocated  product  to  a  purchaser 
when  presented  with  an  authorizing 
document.  The  authorizing  document 
shall  entitle  the  purchaser  to  receive 
product  from  any  convenient  local  dis- 
tributor of  the  prime  supplier  from  which 
the  set-aside  assignment  has  been  made. 
Wholesale  purchaser-resellers  of  prime 
suppliers  shall,  as  non-prime  suppliers, 
honor  such  authorizing  documents  upon 
presentation,  and  shall  not  delay  deliver- 
ies required  by  the  authorizing  document 
while  confirming  such  deliveries  with  the 
prime  supplier.  Any  non-prime  supplier 
which  provides  an  allocated  product  pur- 
suant to  an  authorizing  document  shall 
in  turn  receive  from  its  supplier  an  equiv- 
alent volume  of  the  allocated  product 
which  shall  not  be  considered  part  of  its 
allocation  entitlement  otherwise  author- 
ized by  this  part. 

(f)  Prime  suppliers.  All  prime  sup- 
pliers shall  supply  products  from  their 
State  set- aside  volimie  each  month,  as 
directed  by  the  State  office,  not  to  exceed 
the  total  State  set-aside  volume  for  each 
product  for  that  month.  That  portion  of 
a  prime  supplier's  State  set- aside  volume 
for  a  particular  month  which  is  not  allo- 
cated by  the  State  office  during  that 
month  or  which  is  not  subject  to  an 
authorizing  document  issued  no  later 
than  the  last  day  of  that  month  shall  be- 
come a  part  of  the  prime  supplier's  total 
supply  for  the  subsequent  month  and 
shall  be  distributed  according  to  the  allo- 
cation procedures  set  forth  in  this 
chapter. 

§211.21      Enerfry  (^on<iprvation. 

To  promote  the  goal  of  increased 
energy  conservation,  every  wholesale 
purchaser  or  end-user  receiving  an  allo- 
cation pursuant  to  the  operation  of  this 
part  shall  certify  that  it  has  an  energy 
conservation  program  in  effect.  Every 
end-user  or  wholesale  purchaser-con- 
simier  whose  allocation  level  is  one  hun- 
dred (100)  percent  of  current  require- 
ments for  any  allocated  product  shall 


make  a  similar  certification  to  Its  sup- 
plier. 

§  2 1 1 .22     Administrative  actions. 

(a)  Inventories  of  crude  oU  and  allo- 
cated products.  No  refiner,  importer, 
wholesale  purchaser  or  end-user  shaU  ac- 
cumulate Inventories  of  any  crude  oil  or 
allocated  product  which  exceed  custom- 
ary inventories  maintained  by  the  re- 
finer, Importer,  wholesale  purchaser  or 
end-user  in  the  conduct  of  its  normal 
business  practices  unless  otherwise  di- 
rected by  the  FEO.  Normal  inventory 
practices  shall  be  observed  in  determin- 
ing allocable  supplies  of  crude  oil  or  al- 
located products  each  month.  TTie  FEO 
may  review  inventory  practices  and  di- 
rect an  increase  or  decretise  In  inventor- 
ies if: 

(1)  The  Inventory  practices  employed 
are  inconsistent  with  the  provisions  of 
this  i>art; 

(2)  The  inventory  practices  circum- 
vent or  otherwise  violate  other  provisions 
of  this  part;  or 

(3)  The  PEO  determines  that  an  ad- 
justment is  necessary  in  order -to  allocate 
crude  oil  or  allocated  product  supplies 
consistent  with  the  objectives  of  the 
Mandatory  Petroleum  Allocation  Pro- 
gram. 

(b)  Adjustment  to  calculations.  Upon 
a  finding  that  Incorrect  or  otherwise  in- 
accurate data  have  been  used  in  calculat- 
ing the  allocation  of  any  crude  oil  or  al- 
located product  subject  to  this  part,  the 
PEO  may  take  appropriate  action  to  ad- 
just any  such  figures  or  data  and  any 
allocations  based  thereon  to  account  for 
the  error. 

§  211.23     Normal  bu<iineM  practices. 

Nothing  in  this  part  is  intended  to  ex- 
clude or  supersede  exchange  or  borrow/ 
payback  operations  which  are  iK>rmal 
operating  procedures  provided  these  pro- 
cedures are  not  used  to  circimivent  the 
intent  of  this  part. 

§  211 .25     Supplier  substitution. 

(a)  Any  supplier  may  arrange  to  sup- 
ply any  purchaser  which  is  entitled  to 
receive  an  allocation  from  it  through 
another  supplier  or  suppliers  in  accord- 
ance with  normal  business  practice.  The 
purchtiser  shall,  however,  be  entitled  to 
receive  the  same  amoimt  of  an  allocated 
product  from  the  substituted  supplier 
that  it  would  receive  if  It  were  directly 
supplied  by  the  original  suwller  using 
that  supolier's  allocation  fraction. 

(b)  In  order  to  alleviate  imbalances, 
suppliers  may  make  normal  business  ex- 
changes among  themselves. 

(c)  To  accommodate  seasonal  suid 
other  fiuctuations  in  both  supply  and  de- 
mand such  as  requirements  for  agricul- 
tural production,  suppliers  and  whole- 
sale purchasers  may  agree  between  sind 
among  themselves  either  to  borrow  on 
future  allocations  or  to  defer  current  al- 
locations or  both  on  a  volume  for  volume 
basis  within  the  total  allocations  for  one 
calendar  year  as  long  as  such  arrange- 
ments do  not*result  in  an  involimtary 
reduction  in  allocations  to  other  whole- 
sale purchasers. 
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Allocations  of  crude  oil  or  any  allo- 
cated product  to  the  Department  of  De- 
fense except  for  housekeeping  require- 
ments shall  be  supplied  at  an  allocation 
level  of  one  hundred  dOO)  percent  of 
current  requirements  without  being  sub- 
ject to  an  allocation  fraction.  All  such 
requirements  shall  be  reported  to  the 
President  on  a  quarterly  basis  and  shall 
take  effect  only  following  his  approval. 

§211.27      Construction  industry. 

Any  firm  planning  to  award  a  con- 
struction contract  to  contractors  (which 
may  be  wholesale  purchasers)  may  ai>ply 
as  a  new  purchaser  to  a  supplier  or  FEO 
as  appropriate  to  be  assicaied  a  base  pe- 
riod volume.  The  base  period  volume  shall 
be  estimated  as  the  minimum  amoimt 
sufficient  to  complete  the  proposed  con- 
tract. Upon  awarding  the  contract  to  a 
contractor,  the  assigned  base  period  vol- 
ume shall  be  transferred  to  the  contrac- 
tor bv  FEO  unless  the  contractor  or  its 
subcontractors  have  a  base  period  volume 
with  suppliers  in  the  area  of  the  con- 
struction sufficient  to  perform  the  con- 
tract. If  the  contractor  or  its  sub-con- 
tractors have  a  base  period  volume  with 
suppliers  in  the  area  of  the  construction 
sufficient  to  perform  the  contract,  or  If 
construction  plans  are  tertninated,  FEO 
shall  be  notified  by  the  firm  and  the 
contractor  and  any  base  period  voliune 
assigned  for  the  construction  shall  ter- 
minate. To  the  extent  that  the  base  peri- 
od volume  established  for  the  construc- 
tion is  found  to  exceed  construction  re- 
quirements or  the  contractor  or  its  sub- 
contr£w;tor  has  a  base  period  volume  with 
suppliers  In  the  area  of  the  construction 
partially  sufficient  to  perform  the  con- 
tract, the  firm  and  the  contractor  shall 
not  accept  any  duplicating  quantities  and 
shall  notify  PEO  immediately.  Upon  such 
notification,  the  PEO  will  awljust  the  base 
period  volume  accordingly.  Contractors 
and  suppliers  are  encouraged  to  arrange 
for  exchange  agreements  between  sup- 
pliers. 


§211.28     Price. 

The  pricing  provisions  Applicable  to 
this  part  are  provided  in  Part  212  of  this 
chapter  including  provisions  which  allow 
any  importer  which  imports  an  allocated 
product  solely  for  his  own  end-use,  and 
not  for  resale,  to  charge  a  margin  for  any 
volumes  of  that  imported  product  it  Is 
required  to  sell  under  the  provisions  of 
this  part. 

2.  Subpart  B  is  revise  i  to  read  as 
follows:  1 

Subpart  B — Definitions 
§211.51      General  drfinilion<i. 

"Adjusted  base  period  volume"  means 
base  period  volume  as  adjusted  pursdtat 
to  §211.13. 

"Agricultural  production"  means  all 
the  activities  classifiedVinder  the  in- 
dustry code  numbers  specified  in  para- 
graph (a)  below  as  set  forth  in  the 
Standard  Industrial  Classification  Man- 
ual, 1972  edition,  except  those  industry 
code  numbers  listed  in  paragraph  (b) 
which    are  excluded: 
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(a)  Activities  included.  (1)  All  in- 
dustry code  numbers  included  in  Divi- 
sion A,  Agriculture,  Forestry  and  Pish- 
ing, except  as  specified  in  paragraph  (b) 
of  this  section ; 

(2)  All  Industry  code  numbers  in- 
cluded in  Major  Group  20,  Food  and 
Kindred  Products,  of  Division  D,  Man- 
ufacturing, except  as  specified  in  para- 
graph (b)  below;  and 

(3)  All  the  following  other  mdustry 
code  numbers : 

2141  Tobacco  Stemming  and  Redrylng: 

2411  Logging    Camps    and    Logging    Con- 
tractors; 

2421  SawmUls  and  Planing  Mills; 

2873  Nitrogenous  Fertilizers; 

2874  Phosphatlc  PertUtzers; 

2875  Fertilizers.  Mixing  Only;  and 

4971     Irrigation    Systems    (for    farm    use). 

(b)  Activities  excluded.  (1)  All  the 
following  industry  code  numbers,  other- 
wise listed  under  Division  A,  Agricul- 
ture, Forestry  and  Pishing,  are  excluded 
from  the  definition : 


0181  Ornamental  Floriculture  and  Nursery 
Products,  (except  growing  of  fruit 
stocks  and  vegetable  seeds  which 
are  Included  in  the  definition); 

0189  Horticultural  Specialties,  Not  Else- 
where Classified: 

0271  Pur-Bearing  AnimaJs  and  Rabbits  (ex- 
cept rabbit  farms  which  are  In- 
cluded  in   the  definition); 

0279  Animal  Specialties.  Not  Elsewhere 
Classified,  (except  apiaries,  honey 
production  and  bee.  cathsh.  fish 
and  frog  farms  which  are  Included 
In   the  definition): 

0742  Veterinary  Services  for  Animal  Spe- 
cialties: 

0752     Animal  Specialty  Services; 

0781  Landscape  Counseling  and   Planning; 

0782  Lawn   and  Garden   Services;    and 
0849     Gathering    of    Forest    Products,    Not 

Elsewhere  Classified.        1 

<2)  All  the  following  industry  code 
numbers,  otherwise  listed  uruler  Major 
Group  20,  Food  and  Kindrei  Products, 
of  Division  D.  Manufacturing,  are  ex- 
cluded from  the  definition: 

2047  Dog.  Cat  and  Other  Pet  Pood; 

2065  Candy  and  Other  Confectionery  Prod- 
ucts; 

2067  Chewl^e  Gum; 

2084  Wines.  Brandy  and  Brandv  Spirits; 

2095  Roasted  Coffee:  and 

2097  Manufactured  Ice. 

'Allocable  supply"  means  allocable 
supply  as  defined  in  5  211.10(b)(1). 

"Allocated  products'"  means  residual 
fuel  oil  and  refined  petroleum  products. 

"Allocation  fraction"  means  allocation 
fraction  as  defined  in  §  211.10(b). 

"Allocation  level"  means  allocation 
level  as  defined  in  §  211.10(b)  (2)  (iv) . 

"Allocation  requirement"  means  allo- 
cation requirement  as  defined  in  §  211.10 
(b)  (2X111). 

"API"  means  American  Petroleum 
Institute. 

"Asphalt"  means  asphalt  as  defined  in 
ASTM  standard  D-288. 

"ASTM""  means  American  Society  for, 
Testing  Materials. 

"Assignment"  means  an  action  taken 
by  the  FEO,  or  an  authorized  State  of- 
ficial, designating  that  an  authorized 
purchaser  be  supplied  at  an  allocation 
entitlement  level  determined  by  the  FEO 
or  authorized  State  official,  by  a  specified 
supplier. 
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"Base  period"  means  the  historical  pe- 
riod designated  in  Subparts  C  through 
k  of  this  part. 

"Base  period  use"  means  b&se  period 
volume  or  adjusted  bttse  period  volume. 

"Base  period  volume"  means  base  pe- 
riod volume  as  defined  in  §  211.10(b)  (2) 
(ii). 

"Bonded  fuels"  means  those  fuels  pro- 
duced outside  the  customs  limits  of  the 
United  States,  held  in  bond  under  con- 
tinuous United  States  customs  custody 
In  accordance  with  Treasury  Department 
Regulations,  and  destined  for  use  outside 
of  the  United  States,  its  territories  or 
possessions. 

"Branded  Independent  marketer" 
means  a  firm  which  is  engaged  in  the 
marketing  or  distributing  of  refined  pe- 
troleum products  pursuant  to — 

(1)  An  agreement  or  conti"act  with  a 
refiner  (or  a  firm  which  controls.  Is  con- 
trolled by,  or  is  under  common  control 
with  such  refiner)  to  use  a  trademark, 
trade  name,  service  mark  or  other  iden- 
tif}ring  symbol  or  name  owned  by  such 
refiner  (or  any  such  firm) ,  or 

(2)  An  agreement  of  contract  under 
which  any  such  firm  engaged  in  the  mar- 
keting or  distributing  of  refined  petro- 
leum products  is  granted  authority  to 
occupy  premises  owned,  letised,  or  in  any 
way  controlled  by  a  refiner  (or  firm  which 
controls,  is  controlled  by,  or  is  under 
common  control  with  such  refiner),  but 
which  is  not  affiliated  with,  controlled 
by,  or  under  common  control  with  any  re- 
finer (other  than  by  means  of  a  supply 
contract,  or  an  agreement  or  contract 
described  in  paragraph  (1)  or  <2)  of  this 
definition),  and  which  does  not  control 
such  refiner. 

"Coker  feedstock"  means  any  crude  oil 
or  unfinished  oil.  as  defined  by  Oil  Im- 
port Regulation  1.  Revision  5,  which  Is 
used  as  a  feedstock  to  any  of  the  various 
types  of  process  units  in  a  refinery  known 
as  cokers. 

"Commercial  use"  mean.s  usage  by 
those  purchasers  engaged  primarily  in 
the  sale  of  goods  or  services  and  for  uses 
other  than  those  involving  industrial  ac- 
tivities and  electrical  generation. 

"Complaint"  means  an  allegation,  sup- 
ported by  relevant  facts,  of  a  violation 
of  the  regulations. 

"Crude  oil"  means  a  mixture  of  liquid 
hydrocarbons  including  lea.'^e  condensate 
that  exist  in  natural  underground  reser- 
voirs and  remains  liquid  at  atmospheric, 
pressure  after  passing  through  surface 
separating  facilities. 

"Current  requirements"  means  the 
supply  of  an  allocated  product  needed  by 
an  end-user  or  wholesale  purchaser-con- 
sumer to  meet  its  present  supply  require- 
ments for  a  particular  use  of  that  prod- 
uct, but  does  not  Include  any  amounts 
which  the  end-user  or  wholesale  pur- 
chaser-consumer (1)  purchases  or  ob- 
tains for  resale,  (2)  accumulates  as  an 
inventory  in  excess  of  that  purchaser's 
customary  inventory  maintained  in  the 
conduct  of  its  normal  business  practices, 
or  (3)  uses  in  excess  of  the  supply  neces- 
sary to  meet  present  supply  req'oirements 
as  constrained  by  the  implementation 
of  the  energy  conservation  program  re- 
quired in  S  211.21. 
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"Degree -day  formula"  means  any  one 
of  the  various  systems  in  use  by  retailers 
to  provide  wholesale  purchaser-consum- 
ers or  end-users  with  automatic  delivery 
service  of  an  allocated  product  for  space- 
heating. 

"Degrees  API"  or  ""API"  Is  the  hy- 
drometer scale  established  by  the  Amer- 
ican Petroleum  Institute  and  used  to 
measure  the  specific  gravity  of  liquids. 

"Emergency  Services"'  means  law  en- 
forcement, fire  fighting,  and  emergency 
medical  services. 

"End- user"  means  any  firm  which  is 
an  ultimate  consumer  of  an  allocated 
product  other  than  a  wholesale  pur- 
chaser-consumer. 

"Energy  production"  means  the  ex- 
ploration, drilling,  mining,  refining, 
processing,  production  and  distribution 
of  coal,  natural  gas,  geothermal  energy, 
petroleum  or  petroleum  products,  shale 
oil,  nuclear  fuels,  and  electrical  energy.  It 
also  Includes  the  construction  of  facil- 
ities and  equipment  used  in  energy  pro- 
duction, such  as  pipelines,  mining  equip- 
ment and  similar  capital  goods.  Excluded 
from  this  definition  are  synthetic  nat- 
ural gas  manufacturing  and  electrical 
generation  whose  power  source  is  petro- 
leum based. 

"FEO"  means  the  National  Federal 
Energy  Oflace.  the  appropriate  regional 
Federal  Energy  OfBce  or  the  delegate  of 
either. 

"Firm"  means  any  association,  com- 
pany, corporation,  estate,  indivldusJ, 
joint-venture,  partnership,  or  sole  pro- 
prietorship or  any  other  entity  however 
organized  including  charitable,  educa- 
tional, or  other  eleemosynary  institu- 
tions, and  the  Federal  Government 
including  corporations,  departments. 
Federal  agencies,  and  other  instrumen- 
talities, and  State  and  local  governments. 
The  FEO  may,  in  regulations  and  forms 
issued  In  this  part,  treat  as  a  firm: 

(DA  parent  and  the  consolidated  and 
unconsolidated  entitles  (if  any)  which  it 
directly  or  indirectly  controls,  (2)  a  par- 
ent and  its  consolidated  entitles,  (3)  an 
unconsolidated  entity,  or  (4)  any  part 
of  a  firm. 

"Gas  processing  plant"  means  a  fa- 
cility which  recovers  ethane,  propane, 
butane,  and  or  other  natural  gas  prod- 
ucts by  a  process  of  absorption,  adsorp- 
tion, compression,  refrigeration  cycling, 
or  a  combination  of  such  processes,  from 
mixtures  of  hydrocarbons  that  existed 
in  a  reservoir. 

"Importer"  means  any  firm  (exclud- 
ing the  Department  of  Defense)  that 
owns  at  the  first  place  of  storage  any  al- 
located product  or  crude  oil  brought  into 
the  United  States. 

"Independent  marketer"  means  either 
a  branded  mdcpendent  marketer  or  a 
non-branded  independent  marketer. 

"Independent  refiner"  means  a  refiner 
which  I  a)  obtained,  directly  or  indirect- 
ly, in  the  calendar  quarter  which  ended 
immediately  prior  to  November  27,  1973, 
more  than  70  percent  of  its  refinery  In- 
put of  domestic  crude  oil  or  70  percent 
of  its  refinery  input  of  domestic  and  Im- 
ported crude  oil  from  producers  which 
do  not  control,  are  not  controlled  by,  and 


are  not  tmder  common  control  with  such 
refiner,  and  (b)  marketed  or  distributed 
in  such  quarter  and  continues  to  market 
or  distribute  a  substantial  volimie  of 
gasoline  refined  by  it  through  branded 
Independent  marketers  or  non-branded 
independent  marketers. 

"Industry"  means  those  firms  primar- 
ily engaged  in  a  process  which  creates 
or  changes  raw  or  unfinished  materials 
into  another  form  or  product. 

"Interruptlble  contracts"  means  those 
contracts  between  suppliers  and  pur- 
chasers which  by  their  terms  can  be 
abrogated  unilaterally  by  the  supplier. 

"LPO"  means  liquefied  petrolexmi  gas, 
and  includes  propane  and  butane,  and 
propane /butane  mixes,  but  not  ethane. 

"Local  governmental  unit"  means  any 
county,  city,  or  other  governmental  sub- 
division of  a  State,  and  any  special  pur- 
pose district. 

"Lubricants"  means  all  grades  of  lubri- 
cating oils  for  industrial,  commercial  and 
automotive  use.  and  lubricating  greases 
which  are  solid  to  semifiuld  products  ccHi- 
slsUng  of  a  dispersion  of  a  thickening 
agent  in  a  liquid  lubricant.  This  product 
includes  all  lubricants  reported  to  the 
Bureau  of  Mines,  United  States  Depart- 
ment of  Interior  as  such,  with  the  excep- 
tion of  a  product  controlled  tmder  Sub- 
imrts  other  than  Subpart  K. 

"Medical  and  nursing  buildings"  means 
buildings  that  house  medical,  dental  and 
nursing  practices  Including  the  use  of 
clinics,  hospitals,  nursing  homes  and 
other  facilities  Including  but  not  limited 
to  those  listed  in  Appendix  I  of  6  CFR 
300.18  and  300.19. 

"Middle  distillate"  means  any  deriva- 
tives of  petrolexim  including  kerosene, 
home  heating  oil.  range  oil,  stove  oil,  and 
diesel  fuel,  which  have  a  fifty^pcrcent 
boiling  point  in  the  ASTM  D86  standard 
distillation  test  falling  between  371°  and 
700°  P.  Products  specifically  excluded 
from  this  definition  are  kerosene-base 
and  naphtha-base  jet  fuel,  heavy  fuel 
oils  as  defined  in  W-F-815C  or  ASTM 
D-396,  grades  *4,  5  and  6,  intermediate 
fuel  oils  (which  are  blends  containing 
«6  oil) ,  and  all  specialty  items  such  as 
solvents,  lubricants,  waxes,  and  process 
oU. 

"Motor  gasoline"  means  a  mixture  of 
volatile  hydrocarbon.?,  suitable  for  opera- 
tion of  an  internal  combustion  engine, 
whose  major  components  are  hydrocar- 
bons with  boiling  points  i-anging  from 
140°  to  390°  F  and  whose  source  is  distil- 
lation of  petroleum  and  cracking,  poly- 
merization, and  other  chemical  reactions 
by  which  the  natui-ally  occuning  petro- 
leum hydrocarbons  arc  converted  to 
those  that  have  superior  fuel  properties, 
and  includes  products  such  as  natural 
gas  liquids,  alkylates,  naphtha  toluene, 
and  mixed  xylenes  when  used  as  blend- 
inR  stock  to  form  motor  gasoline. 

"Natural  gas'  means  natural  gas  as 
defined  by  the  Federal  Power  Commis- 
sion. 

"Nonbranded  independent  marketer" 
means  a  firm  which  is  engaged  in  the 
marketing  or  distribution  of  refined  pe- 
troleum products,  but  which  ( 1 )  is  not  a 
refiner.  (2)  is  not  a  fii-m  which  controls, 


Is  controlled  by,  is  imder  common  control 
with,  or  is  affiliated  with  a  refiner  (other 
than  by  means  of  a  supply  contract) ,  and 
(3)  is  not  a  branded  independent 
marketer. 

"PAD  District"  or  "District"  means 
any  of  the  Petroleum  Administration  for 
Defense  (PAD)  Districts. 

"Passenger  transportation  services" 
means  (a)  surface,  including  water  and 
rail,  facilities  and  services  for  carrying 
passengers  whether  publicly  or  privately 
owned,  including  tour  and  charter  buses 
which  serve  the  general  public:  and  (b) 
bus  transportation  of  pupils  to  and  from 
school  and  school  sponsored  activities. 

"Peak  shaving"  means  the  use  of  pro- 
pane-air or  butane-air  mixtures  to  sup- 
plement supplies  of  pipeline  gas  for 
distribution  by  gas  utilities  during  peri- 
ods of  high  demand. 

"Petrochemical  precursors"  means  any 
hydrocarbon  compounds  which  are  pro- 
duced in  any  facility  through  the  chemi- 
cal converslMi  of  propane  or  butane,  and 
which  are  further  processed  either  di- 
rectly or  through  intermediate  steps  into 
petrochemicals. 

"Petroleum  coke"  means  a  solid  resi- 
due, the  final  product  of  the  condensa- 
tion process  in  cracking,  consisting  main- 
ly of  highly  polycyclic  aromatic  hydro- 
carbons very  poor  in  hydrogen,  including 
petroleum  coke  which  when  calcinated 
yields  almost  pure  carbon  or  artificial 
graphite  suitable  for  production  of  car- 
bon or  graphite  electrodes,  structural 
graphite,  motor  brushes,  dry  cells,  etc. 
It  includes  both  forms  listed  below: 

(1)  Marketable.  Those  grades  of  coke 
produced  in  delayed  or  fiuld  cokers  which 
may  be  recovered  as  relatively  pure  car- 
bon. This  "green"  coke  may  be  further 
purified  by  calcinating  or  may  be  sold  in 
the  "green"  state. 

(2)  CafoZi/sf.In  many  catalytic  opera- 
tions (i.e.,  catalytic  cracking)  carbon  is 
deposited  on  the  catalyst,  deactivating 
the  catalyst.  The  catalyst  is  reactivated 
by  burning  off  the  carbon,  using  it  as  a 
fuel  in  the  refinery  process.  This  carbon 
or  coke  is  not  recoverable  in  a  concen- 
trated form.  For  statistical  purposes,  the 
amount  of  catalyst  coke  may  be  esti- 
mated by  using  an  average  weight  per- 
cent (1.5%-8.5%)   of  charging  stock. 

"Petroleum  wax"  means  petroleum 
wax  as  defined  in  ASTM  standard  D-288. 

"Prime  supplier"  means  the  supplier 
which  makes  the  first  sale  of  any  al- 
located product  subject  to  the  state  set- 
aside  into  the  state  distribution  system 
for  consumption  within  the  state. 

"Purchaser"  means  a  wholesale  pur- 
chaser, an  end-user,  or  both. 

"Refined  petroleum  product"  means 
gasoline,  kerosene,  middle  distillates  (in- 
cluding Number  2  fuel  oil),  LPG.  refined 
lubricating  oils,  or  diesel  fuel. 

"Refineries"  means  those  industrial 
plants,  regardless  of  capacity,  processing 
crude  oil  feedstock  and  manufacturing 
refined  petroleum  products,  except  when 
such  plant  Is  a  petrochemical  plant. 

"Refiners"  means  those  firms  that  own. 
operate  or  control  the  operations  of  one 
of  more  refineries. 
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"Refinery  gas"  means  a  form  of  gas 
normally  produced  in  the  refining  of 
crude  oil  which  is  predominately  used 
for  refinery  fuel. 

"Region"  means  one  of  the  ten  regions 
served  by  FEO's  regional  offices. 

"Regional  office"  means  a  regional  of- 
fice of  the  FEO.  The  regional  offices  are 
located  in  Boston,  Massachusetts;  New 
York,  New  York;  Philadelphia,  Pennsyl- 
vania; Atlanta.  Georgia;  Chicago,  Il- 
linois; Dallas  Texas;  Kansas  City,  Mis- 
souri; Denver,  Colorado;  San  Francisco. 
California;  and  Seattle.  Washington. 

"Residential  use"  means  direct  usage 
in  a  residential  dwelling  for  space  heat- 
ing, refrigeration,  cooking,  water  heat- 
ing, and  other  residential  uses. 

"Residual  fuel  oil"  means  the  fuel  oils 
commonly  known  as:  ( 1 )  No.  4.  No.  5  and 
No.  6  fuel  oils;  (2)  Bunker  C;  (3)  Navy 
Special  Fuel  Oil;  (4)  crude  oil  when 
burned  directly  as  a  fuel;  and  all  other 
fuel  oils  which  have  a  fifty  percent  boil- 
ing point  over  700°  P  in  the  ASTM  D-86 
standard  distillation  test. 

"Retail  sales  outlet"  means  a  site  on 
which  a  supplier  maintains  an  on-going 
business  of  selling  any  allocated  product 
to  end-users  or  wholesale  purchaser- 
consumers. 

"Road  oil"  means  any  heavy  petroleimi 
oil.  including  residual  asphaltic  oils,  used 
as  a  dust  palliative  and  surface  treatment 
of  roads  and  highways.  It  is  generally 
produced  in  six  grades  from  0.  the  most 
liquid,  to  5.  the  most  viscous. 

"Sanction"  means  the  penalties  as  de- 
scribed In  Subpart  F  of  Part  202  of  this 
Chapter. 

"Sanitation  services"  means  the  collec- 
tion and  disposal  for  the  general  public  of 
solid  wastes,  whether  by  public  or  pri- 
vate entities,  and  the  maintenance,  op- 
eration and  repair  of  liquid  purification 
and  waste  facilities  during  emergency 
conditions. 

"School"  means  an  educational  institu- 
tion up  through  the  secondary  level  that 
maintains  a  regular  facility  and  cur- 
riculum and  has  a  regularly  organized 
body  of  students,  in  attendance  at  the 
place  where  Its  educational  activities  are 
regularly  carried  on.  It  does  not  Include 
post-secondary  education  facilities. 

"Shortfall"  means  the  difference  be- 
tween supply  and  demand  for  crude  oil 
or ''  an  allocated  product  during  any 
period. 

"Small  refiner"  means  a  refiner  whose 
total  refinery  capacity  (including  the  re- 
finery capacity  of  any  firm  which  con- 
trols, Is  controlled  by,  or  is  under  com- 
mon control  with  such  refiner)  does  not 
exceed  175,000  barrels  per  day. 

"State"  means  each  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
possessions  and  territories  of  the  United 
States,  other  than  the  Panama  Canal 
Zone. 

"State  set-aside"  means,  with  respect 
to  a  particular  prime  supplier,  the 
amount  of  an  allocated  product  which  Is 
made  available  from  the  total  supply  of  a 
prime  supplier  pursuant  to  §  211.17  for 
utilization  by  a  State  to  resolve  emer- 
gencies and  hardships  due  to  fuel  short- 


ages. The  state  set-aside  amount  for  a 
particular  month  and  state  is  calculated 
by  multiplying  the  state  set-aside  per- 
centage level  by  the  prime  supplier's  es- 
timated portion  of  its  total  supply  for 
that  month  which  will  be  sold  into  that 
state's  distribution  system  for  consump- 
tion within  the  state.  The  initial  state 
set-aside  percentage  level  for  an  allo- 
cated product  is  specified  in  the  appro- 
priate subpart  for  that  product  but  Is 
subject  to  change  by  notice  of  the  FEO. 

"State  office"  means  the  State  Petro- 
leimi Allocation  Office  certified  by  FEO 
pursuant  to  S  211.15. 

"Supplier"  means  any  firm  other  than 
the  Department  of  Defense  which  sup- 
plies, sells,  transfers  or  otherwise  fur- 
nishes (as  by  consignment)  any  allocated 
product  or  crude  oil  to  wholesale  pur- 
chasers or  end-users,  including  but  not 
limited  to  refiners,  importers,  resellers, 
jobbers,  and  retailers. 

"Supply  obligation"  means  supply  ob- 
ligation as  defined  in  §  211.10(b)  (2) . 

"Telecommunications  services"  means 
the  repair,  operation,  and  maintenance 
of  telephone,  telegraph,  and  similar  fa- 
cilities, during  periods  of  substantial  dis- 
ruption of  normal  service. 

"Total  supply"  means  the  sum  of  a  sup- 
plier's estimated  production,  including 
amounts  received  under  processing 
agreements,  imports,  purchases  and  any 
reduction  in  inventory  of  an  allocated 
product  made  pursuant  to  §  211.22  ex- 
cept as  otherwise  ordered  by  FEO.  Any 
existing  inventory,  or  production,  impor- 
tation or  purchase  of  an  allocated  prod- 
uct used  to  increase  that  inventory  con- 
sistent with  the  provisions  of  §  211.22 
shall  not  be  included  in  the  total  supply 
of  that  product. 

"Utility"  means  a  facility  that  gener- 
ates electricity,  by  any  means,  and  sells 
it  to  the  public. 

'Wholesale  purchaser"  means  a  whole- 
sale purchaser-reseller  or  wholesale  pur- 
chaser-consumer, or  both. 

"Wholesale  purchaser  -  consumer" 
means  any  firm  that  is  an  ultimate  con- 
sumer which,  as  part  of  its  normal  busi- 
ness practices,  purchases  or  obtains  an 
allocated  product  from  a  supplier  and  re- 
ceives delivery  of  that  product  Into  a 
storage  tank  substantially  under  the  con- 
trol of  that  firm  at  a  fixed  location  and 
which  either  (1)  purchased  or  obtained 
more  than  20,000  gallons  of  that  allocated 
product  for  its  own  use  in  agricultural 
production  in  any  completed  calendar 
year  subsequent  to  1971;  (2)  purchased 
or  obtained  more  than  50,000  gallons  of 
that  allocated  product  in  any  completed 
calendar  year  subsequent  to  1971  for  use 
in  one  or  more  multi-family  residences » 
or  (3)  purchased  or  obtained  more  than 
84,000  gallons  of  that  allocated  product  in 
any  completed  calendar  year  subsequent 
to  1971. 

"Wholesale  purchaser-reseller"  means 
any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  product 
and  resells  or  otherwise  transfers  it  to 
other  purchasers  without  substantially 
changing  its  form. 


(Emergency  Petroletim  AUocatlon  Act  of 
1973,  Pub.  L.  93-159;  E.O.  11748,  38  FR  33576; 
Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11730,  38  PR  19345; 
CoBt  of  Living  CouncU  Order  Num.ber  47.  39 
FR  24.) 

3.  Siibpart  F  Is  revised  to  read  as 
follows: 

Subpart  F — Motor  GasolIrM 

Sec. 

211.101  Scope. 

211.102  Deflnltlons. 

211.103  Allocation  levels. 

211.104  SuppUer/purchaser  relationships. 

211.105  Method  of  allocaUon. 

211.106  Procedures  and  rep<Ml!ng  require- 

ments. 

AxrrHORmr:  Elmergency  Petroleum  Alloca- 
tion Act  of  1973.  Pub.  L.  93-159:  E.O.  11748, 
38  FR  33575;  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  92-210,  85  Stat.  743; 
Pub.  L.  93-28.  87  Stat.  27;  E.O.  11730,  38  PR 
19346;  Ooet  of  Uvlng  Oouncll  Order  Number 
47.  39  FR  24. 

Subpart  F — Motor  Gasoline 
§211.101     Scope. 

(a)  This  subpart  applies  to  the  man- 
datory allocation  of  all  motor  gasoline 
produced  in  or  imported  into  the  United 
States. 

(b)  This  subpart  provides  for  a  State 
set-aside  of  motor  gasoline. 

§  211.102     Definitions. 

For  purposes  of  this  subpart — 

"Base  period"  means  tlie  month  of 
1972  corresponding  to  the  current  month. 

"Bulk  purchaser"  means  any  firm 
which  is  an  ultimate  consumer  which,  as 
part  of  its  normal  business  practices,  pur- 
chases or  obtains  an  allocated  product 
from  a  supplier  and  either  (1)  receives 
delivery  of  that  product  into  a  storage 
tank  substantially  under  the  control  of 
that  firm  at  a  fixed  location,  (2)  with 
respect  to  use  in  agricultural  production, 
receives  delivery  into  a  storage  tank  with 
a  capacity  not  less  than  50  gallons  sub- 
stantially under  the  control  of  that  firm, 
or  (3)  receives  delivery  of  that  product 
for  use  in  cargo,  freight  and  mail  hauling 
by  truck. 

"Truck"  means  a  motor  vehicle  with 
motive  power  designed  primarily  for  Oie 
transportation  of  property  or  special  pur- 
pose equipment  and  with  a  gross  vehicle 
weight  rating  for  a  single  vehicle  (the 
value  specified  by  the  manufacturer  as 
the  loaded  weight  of  the  vehicle)  or  the 
equivalent  thereof  in  excess  of  20,000 
pounds,  or  in  the  case  of  trucks  designed 
primarily  for  drawing  other  vehicles  and 
not  so  constructed  as  to  carry  a  load 
other  than  part  of  the  weight  of  the  ve- 
hicle and  the  load  so  drawn,  with  a  gross 
combination  weight  rating  (the  value 
specified  by  the  manufacturer  as  the 
loaded  weight  of  the  combination  vehi- 
cle) or  the  equivalent  thereof  In  excess 
of  20,000  pounds. 

§  211.103     AllocaUon  level!>. 

(a)  General.  The  allocation  levels 
listed  in  this  section  only  apply  to  alloca- 
tions made  by  suppliers  to  end-users 
which  are  bulk  purchasers  and  to  whole- 
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sale  purchaser-consiimers.  Suppliers 
shall  allocate  to  all  purchasers  to  which 
the  allocation  levels  apply  in  accordance 
with  the  provisions  of  §  211.10.  End-users 
which  are  bulk  purchasers  and  wholesale 
purchaser-consumers  which  are  entitled 
to  purchase  motor  gasoline  under  an  al- 
location level  not  subject  to  an  allocation 
fraction  shall  receive  first  priority  and  be 
supplied  sufficient  amounts  to  meet  100 
percent  of  their  allocation  requirements. 
End-users  which  are  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
are  entitled  to  purchase  motor  gasoline 
for  all  uses  imder  an  allocation  level  sub- 
ject to  reduction  by  application  of  an  al- 
location fraction  shall  receive  second 
priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100> 
percent  of  current  requirements  for  the 
following  uses: 

(1)  Agricultural  production; 

(2)  Department  of  Defense  use  as 
specined  in  §  211.26. 

(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  application  of  the  allocation 
fraction)  for  the  following  uses: 

(1)  Emergency  services; 
(11)  Energy  production; 
(ill)  Sanitation  services; 

(v)  Passenger  transportation  services ; 

(vi)  Cargo,  freight  and  mail  hauling 
by  truck 

(vii)  Aviation  ground  support  vehicles 
and  equipment. 

(2)  Onehimdred(lOO)  percent  of  base 
period  use  (as  reduced  by  application  of 
the  allocation  fraction)  for  all  other 
business  activities. 

(d)  Purchasers  without  an  allocation 
level.  There  shall  be  no  allocation  levels 
for  end-users  which  are  not  bulk  pur- 
chasers or  for  purchasers  which  are  not 
otherwise  described  in  paragraph  (b)  and 
(c)  of  this  section.  Such  end-users  shall 
be  supplied  in  accordance  with  the  pro- 
visions of  §  211.10(d)(2). 

(e)  Wholesale  jMrchaser-resellers. 
Wholesale  purchaser-resellers  shall  re- 
ceive allocations  on  the  basis  of  their 
base  period  voliunes  as  determined  by 
5  211.12(b)  and  adjusted  in  accordance 
with  5  211.13. 

§  211.104     Snpplier/purrhaMr   relation- 
ships. 

Supplier/purchaser  relationships  are 
set  forth  in  {  211.9-211.13. 

§211.105     Method  of  allocation. 

(a)  The  initial  State  set-aside  level 
for  motor  gasoline  for  a  particular  month 
and  state  is  three  (3)  percent  of  a  prime 
supplier's  estT>«ated  portion  of  its  total 
supply  for  that  month  which  will  be  sold 
into  the  State's  distribution  system  for 
consumption  within  the  state.  Subse- 
quent adjustments  to  the  percentage  unit 
wUl  be  published  by  the  FEO. 

(b)  Allocation  of  motor  gasoline  to  re- 
tail gasoline  dealers  and  all  other  pur- 
chasers shall  be  made  as  specified  in 
§211.10. 

(c)  Provisions  to  adju-st  a  wholesale 
purchaser's  base  period  volume  are  speci- 


fied in  S  211.13.  New  wholesale  purchas- 
ers and  end-users  are  subject  to  the  re- 
quirements of  S  211.12. 

§  211.106     Procedures  and  reporting  re- 
quirements. 

(a)  All  matters  pertaining  to  the  al- 
location of  motor  gasoline  shall  be  ad- 
dressed to  the  appropriate  State  office  or 
regional  FEO  office  as  specified  within 
this  part. 

(b)  The  general  reporting  and  record- 
keeping requirements  contained  in 
S  211.222  shall  apply  to  this  subpart. 

(c)  A  hardship  application  may  be 
submitted  to  the  appropriate  State  office 
as  provided  in  }  211.17  for  undue  hard- 
ship to  any  wholesale  purchaser  or  end- 
user  resulting  from  the  provisions  of 
this  subpart. 

4.  Subpart  Q  Is  revised  to  read  as  fol- 
lows: 

Subpart  O — MIddIa  DIstlllata 
Sec. 

211.121  Scope. 

211.122  Definitions. 

211.123  Allocation  levels. 

211.124  Supplier/purchaser   relationships. 

211. 125  Method  of  allocation. 

211.126  Procedures  and  reporting  require- 

ments. 

Authorttt:  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  Pub.  L.  93-159;  E.O.  11748. 
38  FR  33575;  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  92-210,  85  Stat. 
743;  Pub.  L.  93-28.  87  Stat.  27;  E.O.  11730,  38 
FR  19345;  Cost  of  Living  Council  Order  Num- 
ber 47,  39  PR  24. 

Subpart  G — Middle  DIstlllata 
§211.121     Scope. 

(a)  This  subpart  applies  to  all  middle 
distillate  fuels  produced  in  or  Imported 
into  the  United  States. 

(b)  This  subpart  provides  for  a  State 
set- aside. 

§211.122     Definitions. 

For  the  purposes  of  this  subpart — 
"Base  period"  means  the  month  of  1972 
corresponding  to  the  current  month. 

§211.123     AUocation  levels. 

(a)  General.  The  allocation  levels  in 
this  paragraph  only  apply  to  allocations 
made  by  suppliers  to  wholesale  pur- 
chaser-consumers and  end-users.  Sup- 
pliers shall  allocate  to  all  purchasers  to 
which  the  allocation  levels  apply  in  ac- 
cordance with  the  provisions  of  $211.10. 
End-users  and  wholesale  purchaser-con- 
sumers which  are  entitled  to  purchase 
middle  distillate  fuels  under  an  alloca- 
tion level  not  subject  to  an  allocation 
fraction  shall  receive  first  priority  and 
be  supplied  sufficient  amounts  to  meet 
100  percent  of  their  allocation  require- 
ments. End-users  and  wholesale  pur- 
chaser-consumers which  are  entitled  to 
purchase  middle  distillate  fuels  under  an 
allocation  level  subject  to  reduction  by 
application  of  an  allocation  fraction 
shall  receive  second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  himdred 
(100)  percent  of  current  requirements  for 
the  following  uses: 

(I)  Agricultural  production; 

(II)  Department  of  Defense  use  as 
specified  in  S  211.26; 


(ill)  Space  heating  requirements  sub- 
ject to  the  following  specifications: 

(A)  No  reduction  for  medical  and 
nursing  buildings  for  all  uses; 

(B)  Six  (6)  degree  F  reduction  for  res- 
idences and  schools;  or 

(C)  Ten  (10)  degree  F  reduction  for 
all  others;  or 

(D)  Reduction  of  the  ambient  Indoor 
temperature  by  the  appropriate  amount, 
or  other  action  which  result  in  a  fuel  sav- 
ing equivalent  to  that  which  would 
otherwise  result  under  paragraph  (b)  (1) 
(Ui)  (A) -(C)  of  this  section. 

(c )  Allocation  levels  subject  to  an  allo- 
cation fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  the  application  of  an  allocation 
fraction)  for  the  following  uses: 

(1)  Emergency  services; 
(11)  Energy  production; 

(ill)  Manufacture  of  ethical  drugs  and 
related  research; 

(iv)  Sanitation  services; 

(v)  Telecommunication  services; 

(vl)  Passenger  transportation  services; 

(vli)  Cargo,  freight,  and  mail  hauling 
except  as  set  forth  elsewhere  in  this  sec- 
tion; 

( viil )  Aviation  ground  support  vehicles 
and  equipment. 

(2)  One  hundred  ten  (110)  percent  of 
base  period  use  (as  reduced  by  applica- 
tion of  an  allocation  fraction)  for  indus- 
trial use  except  for  space  heating. 

(3)  Electric  utilities.  (1)  One  himdred 
(100)  percent  of  base  period  use  (as  re- 
duced by  application  of  an  allocation 
fraction)  or  as  otherwise  determined  by 
the  FEO  upon  recommendation  by  the 
Federal  Power  Commission  (FPC),  but 
not  less  than  one  hundred  (100)  percent 
of  current  requirements  for  nuclear 
plants,  start-up,  testing  and  flame  stabil- 
ity of  coal-fired  plants  (except  for  peedc- 
Inguses). 

(11)  In  determining  the  middle  distil- 
late allocation  for  each  utility,  the  FEO 
may  take  into  account  but  is  not  limited 
to  the  following  considerations : 

(A)  The  fact  that  electric  generating 
plants  which  now  bum  middle  distillate 
fuel  oil  have  been  identified  by  the  FEO 
as  candidates  for  conversion  to  coal  and 
the  maximum  possible  extent  to  which 
such  plants  could  be  utilized  after  con- 
version; 

(B)  The  extent  to  which  any  electric 
generating  plants  which  bum  cosd  may 
be  utilized  more  fully  than  at  present; 

(C)  The  extent  to  which  it  Is  possible 
for  electric  utilities  to  obtain  necessary 
supplies  of  coal; 

(D)  The  extent  to  which  certain  mini- 
mal levels  of  middle  distUlate  consump- 
tion are  essential,  as  determined  by  the 
FEO  upon  recommendation  of  the  FPC, 
to  supply  portions  of  a  power  system  that 
cannot  be  supplied  by  non-middle  distfl- 
late-fired  generation,  or  for  other  spe- 
cial considerations.  (Any  volumes  so 
identified  shall  be  counted  as  part  of  the 
utility's  total  allocation.) 

(E)  The  extent  to  which  utilities  cur- 
rently utilizing  natural  gas  supplied 
under  interruptlble  contracts  experience 
gas  service  interruptions. 
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(F)  Available  stocks  oif  middle  distil- 
late held  by  each  utility. 

(4)  One  hundred  (100)  percent  of 
base  period  use  (as  reduced  by  wpUca- 
tlon  of  an  allocation  fraction)  for  all 
other  non-space  heating  uses. 

§  211.124     Supplier/purchaser   reladon- 
shipe. 

Supplier/purchaser  relationships  are 
set  forth  In  S§  211.ft-211.13. 

§  21 1.125     Method  of  allocaUon. 

(a)  The  initial  State  set-aside  level  for 
middle  distillate  fuels  for  a  particular 
month  and  state  is  (4)  percent  of  a  prime 
supplier's  estimated  portion  of  Its  total 
supply  for  that  month  which  will  be  sold 
into  the  state's  distribution  system  for 
consumption  within  the  State.  Subse- 
quent adjustments  to  the  percentage  unit 
will  be  published  by  the  FEO. 

(b)  AllocaUon  of  middle  distillate 
shall  be  made  as  specified  in  S  211.10. 
Provisions  to  adjust  a  wholesale  pur- 
chaser's base  period  volume  £ire  specified 
in  S  211.13.  New  wholesale  puchasers 
and  end-users  are  subject  to  the  re- 
quirements of  $  211.12. 

(c)  Suppliers  shall,  to  t^e  extent  prac- 
ticable, make  deliveries  to  all  space- 
heating  end-users  and  wholesale  pur- 
chaser-consumers on  the  basis  of 
certified  need.  Certified  need  for  space- 
heating  is  the  calculated  quantity  of  fuel 
needed  to  maintain  the  ambient  indoor 
temperature  of  a  building  at  the  reduced 
temperature  required  In  S  211.123(b) 
(l)(lil). 

(1)  This  calculation  of  certified  need 
shall  be  dcHie  using  historical  usage  fac- 
tors for  each  building  heated.  Where 
suppliers  do  not  have  an  historical  usage 
factor  for  a  building,  this  factor  shall 
be  csdculated  based  on  gallons  of  fuel 
consumed  and  actual  degree-days  ex- 
posure during  the  latest  thirty  (30)  day 
period  of  normal  heating  usage  before 
January  15,  1974.  If  no  such  period  ex- 
ists, a  usage  factor  for  that  imlt  shall  be 
established  by  an  Initial  period  of  nor- 
mal space-heating  operations,  subject 
to  review  by  the  State  Office. 

(1)  Historical  usage  factors  shall  be 
associated  with  units  and  not  with  end- 
users  or  wholesale  purchaser-consumers. 

(11)  If  thLs  calculation  of  certified  need 
results  in  undue  hardship,  the  owners 
or  occupants  may  apply  to  their  State 
Office  to  obtain  relief. 

(2)  To  the  extent  practicable,  the  fol- 
lowing procedure  shall  be  followed  by 
heating  oil  suppliers : 

(I)  Each  space-heating  end-user  or 
wholesale  purchaser-consumer  shall  be 
entitled  to  an  initial  fill-up  at  its  first 
delivery  after  these  regulations  become 
effective.  If  sufficient  supplies  are  avail- 
able. 

(II)  At  the  next  delivery,  the  supplier 
shall  again  provide  a  full  tank  and  deter- 
mine, to  the  extent  possible,  compliance 
with  this  part.  If  the  space-heating  end- 
user  or  wholesale  purchaser-consumer 
has  clearly  not  complied,  the  supplier 
shall  present  a  warning  notice  to  the  end- 
user  or  wholesale  purchaser-consumer. 
The  warning  notice  shall  indicate  that 
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the  end-user  or  wholesale  purchaser-con- 
sumer faces  the  danger  of  running  out 
of  fuel  if  it  does  not  reduce  its  ambient 
indoor  temperature  by  the  required 
amount  or  take  equivalent  actions  to  con- 
serve fuel. 

(Ill)  For  each  subsequent  delivery,  the 
supplier  shall  continue  to  deliver  only 
the  calculated  certified  need  regardless 
of  the  quantity  required  to  fill  the  tank, 
unless  otherwise  directed  by  the  State 
Office. 

§  211.126     Procedures  and  reporting  re- 
quirements. 

(a)  All  matters  pertaining  to  the  allo- 
cation of  middle  distillate  shall  be  ad- 
dressed to  the  appropriate  State  Office  or 
Regional  FEO  as  specified  within  this 
part. 

(b)  The  general  reporting  and  rec- 
ordkeeping requirements  contained  In 
Subpart  L  of  this  part  apply  to  this  sub- 
part. 

(c)  Hardship  applications  may  be  sub- 
mitted to  the  appropriate  State  Office  for 
undue  hardship  resulting  from  the  pro- 
visions of  this  subpart. 

Subpart  H — Aviation  Fuels 

5.  Section  211.141  Is  amended  in  para- 
graph (b)  to  read  as  follows: 

§  211.141     Scope. 

•  •  •  •  • 

(b)  Bonded  aviation  fuel  is  excluded 
from  allocation;  provision  for  bonded 
fuel  shortfalls  is  addressed  in  !  211.145 
(c). 

•  •  •  •  • 

6.  Section  211.142  is  amended  by  re- 
vising the  following  list  of  definitions  and 
by  adding  the  definition  of  telecommuni- 
cations flying  In  the  appropriate  alpha- 
betical order  to  read  as  follows : 

§  211.142     Definitions. 

•  •  •  •  • 

"Aircraft  manufacturing  uses"  means 
the  consumption  of  aviation  fuels  for 
aircraft  production,  major  overhaul  of 
aircraft,  static  and  flight  testing  of  air- 
craft and  components,  the  ferrying  of 
aircraft  from  the  manufacturer,  and  ini- 
tial type  aircraft  certification  training 
provided  by  the  manufacturer  for  the 
purchaser. 

•  •  •  •  • 

"Base  period"  means  (I)  the  calendar 
month  of  1972  corresponding  to  the  cur- 
rent month;  and  (U)  after  March  31. 
1974,  the  calendar  quarter  of  1972  cor- 
resDonding  to  the  current  quarter. 

'"Business  fljing"  means  any  use  of  air- 
craft under  14  CFR  Parts  91  and  133  by  a 
firm  for  the  purpose  of  transportation 
required  by  a  business  In  which  It  is  en- 
gaged and  for  the  purpose  of  transport- 
ing its  employees  and/or  property.  Busi- 
ness flying  includes  such  aerial  uses  as 
photography,  advertising,  survey  and 
helicopter  operations. 

•  •  •  *  * 

"General  aviation"  means  (1)  agri- 
cultural production  flvlng;  (2)  air  travel 
club  flying;  (3)  business  flying;  (4) 
Instructional  flying;   (5)  personal  non- 
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business  flying;  (6)  energy  production 
flying;  (7)  aircraft  manufacturing  uses; 
(8)    telecommunications  flying. 

"Instructional  flying"  means  any  use 
of  aircrsJt  operating  under  14  CFR  Parts 
91, 127  and  141  for  the  purpose  of  formal 
instruction. 
*     •  •  •  •  • 

"Non-flying  use  of  aviation  fuels" 
means  the  consumption  of  aviation  fuels 
associated  with  gas  turbine  engines  In 
industry,  utilities  and  passenger  trans- 
portation services. 

•  •  •  •  • 

"Public  aviation"  means  any  aircraft 
operating  under  14  CFR  Parts  91,  133  or 
137  used  exclusively  in  the  se^ce  of  the 
Federal  government  or  the  government 
of  the  District  of  Columbia  or  of  any 
state,  territory  or  possession  of  the  United 
States  and  any  political  subdivisions 
thereof,  excluding  military  aircraft. 

•  •  •  •  • 

"Telecommunications  flying"  means 
the  use  of  aircraft  operating  under  14 
CFR  Parts  91  and  133  in  "telecommuni- 
cations services"  as  defined  in  Subpart  B 
of  this  pwirt. 

•  •  •  •  • 

7.  Section  211.143  Is  revised  to  read  as 
follows: 

§  211.143     AUocation  levels. 

(a)  General.  The  allocation  levels 
listed  in  this  section  apply  only  to  allo- 
cations made  by  suppliers  to  wholesale 
purchaser-consumers  and  end-users. 
Suppliers  shall  allocate  to  all  purchasers 
to  which  allocation  levels  apply  in  ac- 
cordance with  the  provisions  of  §  211.10. 
End-users  and  wholesale  purchaser-con- 
sumers which  are  entitled  to  purchase 
aviation  fuels  xmder  an  allocation  level 
not  subject  to  an  allocation  fraction  shall 
receive  first  priority  and  shall  be  supplied 
sufficient  amounts  to  meet  100  percent 
of  their  allocation  requirements.  End- 
users  and  wholesale  purchaser-consum- 
ers which  are  entitled  to  purchase  avia- 
tion fuels  for  all  uses  under  an  alloca- 
tion level  subject  to  reduction  by  appli- 
cation of  an  allocation  fraction  shall  re- 
ceive second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  hundred  per- 
cent or  current  requirements  for  the  fol- 
lowing uses: 

(I)  Agricultural  production  flsring; 

(II)  Department  of  Defense  use  as 
specified  in  S  211.26. 

(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  application  of  an  allocation 
fraction)  for  the  foUowing  uses: 

(1)  Emergency  aviation  services,  safety 
suid  mercy  missions: 

(II)  Energy  production  fiying; 

(ill)  Aircraft  manufacturing  but  not 
to  exceed  one  himdred  thirty  (130)  per- 
cent of  base  period  use; 

(Iv)  Telecommunications  fiying; 

(2)  One  hundred  OOO)  percent  of  base 
period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  the  following 
uses: 
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(1)  Local  servloe  air  carriers,  Ineludlnff 
tequlreniaits  for  crew  training  and  pro- 
tktiyBocf  flylBg; 

CU>  CXher  air  carriers,  including  re- 
cpilrements  for  crew  training  and  pro- 
fkdeney  flying. 

(Ill)  Non-flying  use  of  aviation  fuels; 

(3)  Nlnety-flve  (95)  percent  of  ba«e 
period  use  (as  reduced  by  application  of 
an  allocatloa  fraction)  for  the  foUowlng 
uses: 

(I)  Domestic,  supplemental,  and  sched- 
uled cargo  air  carriers,  including  require- 
ments for  crew  training  and  proficiency 
flying; 

(II)  International  air  carriers,  includ- 
ing requirements  for  crew  trsdnlng  and 
proficiency  flying — the  total  of  both 
boidMl  and  non-bonded  fuels; 

(III)  Intra-state  carriers,  including  re- 
quirements for  crew  training  and  pro- 
ficiency flying. 

(e)  Ninety  f90)  percent  of  base  period 
use  (as  reduced  by  application  of  an  al- 
location fraction)  for  business  flying,  in- 
cluding requirements  for  crew  training 
and  proficiency  flying. 

(f)  Hghty-flve  (85)  percent  of  base 
period  use  (as  reduced  by  application 
of  an  allocation  fraction)  for  public 
aviation. 

(g)  Seventy-five  (75)  percent  of  base 
period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  the  following 
uses: 

(1)  Personal  non-bu'iness  filing; 

(2)  Instructional  fiying; 

(S)  Air  travel  club  flsring  including  re- 
quirements for  crew  training  and  pro- 
ficiency flying. 

8.  Section  211.144  Is  revised  to  read  as 
follows: 

§  211.144      Sapplier/porchaaer/relation- 
ship*. 

Unless  otherwise  specified,  the  provi- 
sions of  8  211.9-S  211.13  apply  to  this 
subpart. 

9.  Section  211.145  is  revised  in  para- 
graphs (a)  and  (e)  to  read  as  follows: 

§  21 1.14S     Method  of  aUoeation. 

(a)  Suppliers  of  wholesale  purchasers 
and  end-users  shall  allocate  aviation 
fuels  in  accordance  with  the  provisions 
of  §  211.10. 

•  •  •  •  • 

(e)  Notwithstanding  the  provisions  of 
1211.143(0(2)  (ill),  the  use  of  aviation 
fuel  for  non-flying  purposes  by  a  utility 
may  not  exceed  those  volumes  of  aviation 
fuel  contracted  for  or  purchased  during 
the  base  period.  Aviation  fuel  shall  not  be 
used  for  peaking  as  long  as  the  utility 
continues  service  during  such  peaking 
to  interruptible  non-prlorlty  industrial 
users  (except  where  no  suitable  substitute 
fuel  is  available  to  the  user)  or  to  any 
purchaser  which  can  use  a  fuel  other 
than  aviation  fuel. 

10.  Section  211.146  is  revised  to  read 
as  follows : 

§  211.146     Procedure*  and  reporting  re- 
quirements. 

(a)  All  matters  pertaining  to  the  sd- 
locatlon  of  aviation  fuels  to  civil  air  car- 


riers (except  air  tazl/commerclal  opera- 
tors) shall  be  addressed  to  the  Adminis- 
trator. FBO,  Washington.  D.C.  20461. 
unless  otherwise  provided. 

(b)  All  matters  pertaining  to  the  al- 
location of  aviation  fuels  for  general 
aviation,  air  taxi/commercial  operators, 
public  aviation  and  non-flying  uses  of 
aviation  fuels  shall  be  addressed  to  the 
appropriate  supplier.  Any  matters  im- 
resolved  at  the  supplier  level  may  be  re- 
ferred directly  to  the  appropriate  Re- 
gional FEO  office. 

(c)  The  general  reporting  and  record- 
keeping requirements  contained  in  §  211.- 
222  shall  apply  to  this  subpart.  In  addi- 
tion, civil  air  carriers  (excluding  sdr  taxi/ 
commercial  operators)  shall  make  a  one 
time  only  report  to  the  Administrator, 
PEO.  of  their  base  period  volume,  or  ad- 
justed base  period  volume,  of  aviation 
gasoline  and  of  both  naphtha-base  and 
kerosene-base  jet  fuel  broken  down  by 
month.  At  the  option  of  the  user,  this 
may  be  modlfled  to  reflect  one-twelfth 
(Vi:)  of  the  annual  allocation  volumes 
for  each  month  or  the  estimated  require- 
ments by  month,  not  to  exceed  total  an- 
nual allocation  voliune.  Use  of  this  re- 
porting option  shall  be  applied  for 
purposes  of  choosing  the  most  realistic 
figures.  The  report  required  by  this  para- 
graph shall  indicate  the  purchases  of 
non-bonded  fuel  for  domestic  flights. 
non-bonded  fxiel  for  international  flights. 
and  bonded  fuel  for  Intematiocal  flights, 
as  applicable. 

(d)  For  general  aviation  wholesale  pur- 
chasers, the  recordkeeping  requirements 
specifled  in  }  211.223  shall  apply  pro- 
vided, however,  that  such  reports  need 
reflect  only  jet  fuel  and  aviation  gaso- 
line usage  for  local  purchasers  and  their 
uses  and  activities  and  total  pumpage 
per  month  of  jet  fuel  and  aviation 
gasoline. 

Subpart  I — Residual  Fuel  W 

11.  Section  211.163  is  revised  to  read  as 
follows: 

§  211.163     Allocation  levels. 

(a)  General.  The  allocation  levels  listed 
in  this  paragraph  only  apply  to  alloca- 
tions made  by  suppliers  to  wholesale  pur- 
chaser-consumers and  end-users.  Sup- 
pliers shall  allocate  to  ail  purchasers  to 
which  allocation  levels  apply  in  accord- 
ance with  the  provisions  of  {  211.10.  End- 
users  and  wholesale  purchaser-consumers 
which  are  entitled  to  purchase  residual 
fuel  oil  under  an  allocation  level  not  sub- 
ject to  an  allocation  fraction  shall  re- 
ceive flrst  priority  and  be  supplied  suf- 
ficient amounts  to  meet  100  percent  of 
their  cdlocation  requirements.  Wholesale 
purchaser-consumers  and  end-users 
which  are  entitled  to  purchase  residual 
fuel  oil  for  all  uses  under  an  allocation 
level  subject  to  reduction  by  application 
of  an  allocation  fraction  shall  receive 
second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  hxmdred 
(100)  percent  of  cxirrent  requiremaits 
for  the  following  uses : 

(i>  Agricultural  production; 
(II)  Department  of  Defense  for  use  as 
specifled  in  !  211.26. 


(ill)  Siwce  heating  requirements  sub- 
ject to  the  following  specifications: 

(A)  No  redaction  tor  medical  and  nurs- 
ing buHdlng  uses; 

(B)  Six  (6)  degree  P  reduction  for  res- 
idences and  schools: 

(C)  Ten  (10)  degree  P  reduction  for 
aJl  others; 

(D)  Reduction  of  the  ambient  Indoor 
temperature  by  the  appropriate  amount, 
or  other  actions  which  result  in  a  fuel 
saving  equivalent  to  that  which  would 
otherwise  result  imder  paragraph  (b) 
(l)(ill)(A)-(C)   of  this  section. 

(2)  The  allocation  level  as  specifled 
each  month  by  the  FEO  for  utility  use.  In 
specifying  the  allocation  levels  for  each 
utility  the  FEO  may  include  but  is  not 
limited  to  the  following  considerations: 

(I)  Each  utility  within  appropriate 
groupings  shall  at»orb  an  equal  percent- 
age cut  back  in  electricity  generation,  to 
the  maxlmiun  extent  possible. 

(II)  The  fact  that  electric  generating 
plants  which  now  bum  residual  fuel  oil 
that  have  been  identlfled  by  the  FEO  as 
candidates  for  conversion  to  coal,  and 
the  maximum  possible  extent  to  which 
such  plants  could  be  utilized  after  con- 
version. 

(ill)  The  extent  to  which  any  electric 
generating  plants  which  bum  coal  may 
be  utilized  more  fully  than  at  present. 

(iv)  The  extent  to  which  certain  min- 
imal levels  of  residual  fuel  oil  consump- 
tion are  essential,  as  determined  by  the 
FEO  upon  recommendation  of  the  Ped^ 
eral  Power  Commission  CFPC)  to  supply 
portions  of  a  power  system  requirement 
that  cannot  be  supplied  by  non-oU-flred 
generation,  or  for  other  special  consider- 
ations. Any  volumes  so  Identlfled  shall 
be  counted  as  part  of  a  utility's  total  ad- 
location. 

(V)  The  extent  to  which  utilities  cur- 
rently utilize  naturtd  gas  supplies  under 
interruptible  contracts  and  which  have 
been  interrupted. 

(vl)  Available  stocks  of  residual  fuel 
oil  held  by  each  utility. 

(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  applicaticm  of  an  allocation 
fraction)  for  the  following  uses: 

(I)  Emergency  services; 

(II)  Energy  production; 

(lU)  Manufacture  of  ethical  drugs  and 
related  research: 

(iv)  Non-military  marine  shipping, 
foreign  and  domestic  (except  cniise  ships 
carrying  passengers  for  recreational  pur- 
poses) .  Sales  to  vessels  engaged  in  the 
foreign  trade  of  the  United  States  shall 
be  made  on  a  non-discriminatory  basis 
in  regard  to  flag  of  registration,  subject 
to  modlflcation  by  the  PEO  following 
consultation  with  appropriate  Federal 
agencies  on  a  case-by-case  basis  if  re- 
quired to  encourage  reciprocal  non-dls- 
crlniinatory  allocation  of  bimker  fuels  In 
foreign  ports  to  vessels  engaged  primar- 
ily in  the  foreign  trade  of  the  Uhlted 
States; 

(V)  Sanitation  services; 

(vl)  Telecommimications  services; 

(vli)  Passenger  transportation  aprvices. 
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(2)  One  himdred  (100)  percent  of  base 
period  use  for  industrial  \isers  and  all 
other  users  and  uses  of  residual  fuel  oil 
not  Included  in  paragraph  (b)  or  (c)  (1) 
of  this  section. 

12.  Section  211.164  is  revised  in  para- 
graph (b)   to  read  as  follows: 

§  211.164      Supplier/ purchaaer/rclation- 
ships. 

•  •  •  •  • 

(b)  Unless  otherwise  specifled,  sup- 
plier/purchaser relationships  are  set 
forth  in  §  211.»-13. 

13.  Section  211.165  is  revised  In  para- 
graphs (a)  and  (c)  to  read  as  follows: 

§  21 1.165     Method  of  allocation. 

(a)  The  initial  State  set-aside  level  for 
residual  fuel  oil  for  a  particular  month 
and  State  is  one  and  one-half  (1^)  per- 
cent of  a  prime  supplier's  estimated  por- 
tion of  its  total  supply  for  that  month 
which  will  be  sold  into  that  State's  dis- 
tribution system  for  consimiption  within 
the  State.  Subsequent  adjustments  to 
the  percentage  unit  will  be  published  by 
the  FBO. 

•  •  •  •  • 

(c)  Non-utility.  The  portion  of  each 
supplier's  allocable  supply  not  directed 
by  the  PEO  to  be  distributed  for  utility 
use  shall  be  allocated  pursuant  to 
5  211.10.  With  respect  to  space  heating 
uses,  suppliers  must  comply,  to  the  full- 
est extent  practicable,  with  the  provi- 
sions of  paragraph  (e)  of  this  section. 
Notwithstanding  the  provisions  of 
§  211.164  or  S  211.10,  suppliers  may  not 
supply  a  utility  in  excess  of  the  amoimts 
established  pursuant  to  paragraph  (d)  of 
this  section  until  the  non-utility  alloca- 
tions levels  listed  in  5  211.163  have  been 
fllled,  unless  otherwise  directed  by  the 
PEX>. 

14.  Section  211.165  is  revised  In  para- 
graphs (d)(1)  (1)  and  (d)(2)(l)  to  read 
as  follows: 

§211.165     Method  of  allocation. 

•  •  •  •  • 

(d)  VtUities.  (!)••• 

(i)  The  FEO  will  determine  the  amoxmt 
of  residusd  fuel  oil  allocated  to  each  util- 
ity for  delivery  during  the  month  of  Feb- 
niary  and  publish  that  determination. 
The  voliune  of  residual  fuel  oil  allocated 
to  each  utility  shall  be  based  upon  the 
supply  available  for  utilities,  the  con- 
siderations specifled  in  §  211.163(b)  (2) 
and  other  relevant  considerations. 

(2)    •   •   •  If 

(i)  Each  month,  the  FTC)  will  deter- 
mine the  amount  of  residual  fuel  oil  al- 
located to  each  utility  for  delivery  in  the 
following  month.  The  volume  of  residual 
fuel  oil  allocated  to  each  utility  in  a  par- 
ticular month  shall  be  based  upon  the 
total  supply  available  for  utilities,  the 
considerations  specifled  in  5  211.173(b) 
(2)  and  other  relevant  considerations. 

§211.165      [Amended]       1 1 

15.  Section  211.165,  is  amended  In 
paragraph  (e)  by  deleting  the  reference 
to  S  211.163(a)  (2)  (iv)"  and  inserting  In 
lieu  thereof  "8  211.163(b)  (1)  (ill)  (D)." 
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16.  Section  211.166  is  revised  in  para- 
graph (f )  to  read  as  follows: 

§  211.166     Procedures  and  reporting  re- 
quirements. 

•  •  •  •  • 

(f)  Requests  for  adjusted  base  period 
volimies  shall  be  submitted  to  suppliers 
or  to  the  appropriate  regional  FEO  speci- 
fled in  S  211.12  for  purchasers  (other 
than  utilities)  and  in  §  211.13  for  sup- 
pliers, wholesale  purchasers  and  end- 
users. 

17.  Subpart  K  is  revised  to  read  as  fol- 
lows. 

Subpart  K — Other  Prtxiucts 

211.201  Scope. 

211.202  Definitions. 

211.203  Allocation  levels. 

211.204  Supplier/purchaser  relationships. 

211.205  Method  of  allocation. 

211.206  Procedures   and   reporting  require- 

ments. 

Authobxtt:  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  Pub.  L.  93-159:  E.O.  11748,  38 
FR  33575;  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  92-210,  85  Stat. 
743;  Pub.  L.  93-28,  87  Stat.  27;  E.O.  11730,  38 
PR  19345;  Cost  of  Living  Council  Order 
Number  47,  39  PR  24. 

Subpart  K — Other  Products 

§  211.201     Scope. 

(a)  This  subpart  applies  to  the  man- 
datory allocation  of  solvents,  diluents, 
feedstocks  for  synthetic  natural  gas 
plants,  refined  lubricating  oils,  allocated 
products  used  in  the  blending  and  com- 
pounding of  lubricating  oils,  and  any 
other  allocated  products  not  subject  to 
Subparts  D-J  of  this  part,  produced  in 
or  imported  into  the  United  States. 

(b)  This  subpart  does  not  provide  for 
a  State  set-aside. 

§211.202     Definitions. 

For  the  purpose  of  this  subpart — 

"Base  period"  means  the  calendar 
quarter  of  1973  which  corresponds  to  the 
current  quarter. 

"Interruptible  Customer"  means  any 
gas  utility  customer  which  has  an  alter- 
native fuel  source  available  on  a  regular 
basis  or  which  has  customers  of  its  own 
who  have  such  an  alternative  fuel  source 
and  who  have  not  been  curtailed. 

"Other  products"  means  solvents  (in- 
cluding benzene,  toluene  xylene,  and 
hexane  when  used  for  that  purpose), 
diluents  (including  naphtha,  special 
naphthas,  kerosene,  and  other  distillates 
when  used  for  that  purpose),  feedstocks 
for  synthetic  natural  gas  plants,  refined 
lubricating  oils,  allocated  products  used 
in  the  blending  find  compounding  of 
lubricating  oils  and  any  other  allocated 
products  not  subject  to  Subpart  D-J  of 
this  part. 

"Synthetic  natural  gas"  means  the  gas 
which  results  from  the  manufacture, 
conversion  or  reforming  of  petroleum  hy- 
drocarbons which  may  be  easily  substi- 
tuted for  or  interchanged  with  pipeline 
quality  natural  gas. 

"Wholesale  purchaser-c  o  n  s  u  m  e  r" 
means  a  wholesale  purchaser-consumer 
as  defined  in  §  211.51  or  any  firm  which 
purchases  other  products  at  the  whole- 
sale level  under  a  vtrrltten  contract. 
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§  2 1 1 .203     Allocation  levels. 

(a)  General.  The  allocation  levels  list- 
ed in  this  sectiOTi  only  apply  to  alloca- 
tions made  by  suppliers  to  wholesale  pur- 
chaser-consumers and  end-users.  Suppli- 
ers shall  allocate  to  all  purchasers  to 
which  the  allocation  levels  apply  in  ac- 
cordance with  the  provisions  of  §  211.10. 
End-users  aruTwholesale  purchaser-con- 
sumers which  are  entitled  to  purchase 
other  products  under  an  allocation  level 
not  subject  to  an  allocation  fraction  shall 
receive  first  priority  and  be  supplied  suf- 
ficient amounts  to  meet  100  percent  of 
their  allocation  requirements.  End-users 
and  wholesale  purchaser- consumers 
which  are  entitled  to  purchase  other 
products  under  a  allocation  level  sub- 
ject to  reduction  by  application  of  an 
Edlocation  fraction  shall  receive  second 
priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  current  requirements  for  the 
following  uses: 

(1)  Agricultural  production. 

(2)  Department  of  Defense  for  use  as 
specified  in  5  211.26. 

(c)  Allocation  levels  subject  to  the  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (£is  re- 
duced by  the  application  of  the  alloca- 
tion fraction)  for  the  following  uses : 

(i)  Emergency  services; 

(11)  Energy  production ; 

fill)  Sanitation  services; 

(iv)  Passenger  transportation  services; 

(v)  Telecommunications  service : 

(vl)  Cargo,  freight  and  mall  hauling; 

§  211.204      Supplier/purchaser  relation- 
ships. 

(a)  Each  supplier  of  other  products 
shall  supply  all  wholesale  purchasers 
which  purchased  other  products  during 
the  base  period. 

(b)  Supplier/ purchaser  relationships 
are  as  set  forth  in  §§  211.9-211.13. 

§  211.205     Method  of  allocation. 

(a)  Allocation  of  other  products  shall 
be  made  as  specified  in  §  211.10  except 
that  suppliers  of  allocated  products  used 
for  blending  and  compounding  of  refined 
lubricating  oils  which  have  allocation 
fractions  greater  than  one  (1.0)  shall  not 
be  required  to  report  to  FEO  pursuant  to 
§  211.10(g)  the  volume  of  surplus  product 
available. 

(b)  Except  as  otherwise  provided  in 
this  section,  provisions  to  adjust  a  whole- 
sale purchaser's  base  period  volume  are 
specified  in  §  211.13  and  new  wholesale 
purchasers  and  end-users  are  subject  to 
the  requirements  of  §  211.12. 

(c)  Notwithstanding  the  provisions  of 
§§  211.12  and  211.13.  any  wholesale  pur- 
chaser-consumer of  crude  oil  or  allocated 
products  for  use  as  feedstock  in  syntlietic 
natural  gas  production,  which  has  re- 
quirements that  exceed  its  base  period 
voliune  or  which  had  no  base  period  vol- 
ume may  seek  an  adjustment  of  its  base 
period  volume  or  establishment  of  a  base 
period  volume  only  bv  notifying  the 
FEO.  in  accordance  with  forms  and  In- 
structions to  be  issued  by  the  FEO.  of  the 
proposed  base  period  volume  or  adjust- 
ment thereto  and  the  basis  upon  which 
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the  volume  or  adjustment  was  deter- 
mined. The  proposed  base  period  volume 
or  adjusted  base  period  volume  is  sub- 
ject to  approval  by  FEO.  The  FEO  shaU, 
in  granting  or  denying  such  assignment 
or  adjustment,  consider  the  following 
factors: 

( 1 )  The  degree  to  which  the  wholesale 
purchaser  has  curtailed  supplies  of  nat- 
ural gas  and  synthetic  natural  gas  to  in- 
terruptible  customers. 

(2'  Projected  synthetic  natural  gas 
consumption  and  projected  growth  over 
the  period  of  allocation. 

(3)  The  source  and  volume  of  antici- 
pated feedstocks. 

(4)  Attempts  by  the  utility  to  obtain 
alternative  gas  and/or  feedstock  sources. 

(5)  Attempts  by  the  utility  to  phase 
out  natural  gas  service  in  areas  that 
might  be  conveniently  served  by  oil,  coal, 
or  electricity  derived  from  nuclear  power. 

§  211.206     Procedures  and  reporting  re- 
quirements. 

(a)  All  matters  pertaining  to  the  allo- 
cation of  other  products  shall  be  ad- 
dressed to  the  Administrator,  Federal 
Energy  Office,  Washington,  D.C.  20461. 

(b^  The  general  reporting  and  record- 
keeping requirements  contained  in  J  211.- 
222  shall  apply  to  this  subpart. 

18.  Subpart  L  is  revised  to  read  as 
follows : 

Subpart  L — General  Reporting  and 
Recordkeeping  Requirements 

Sec. 

211221     Scope. 

211.222  Monthly  reports  by  refiners  and  Im- 

porters. 

211.223  Recordkeeping  requirements. 

211.224  Weekly  petroleum  reporting  S3rstem. 

211.225  Report  of  new  end-user  and  whole- 

sale     purchaser-consumer      Im- 
porters. 

AuTHoarrr:  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  Pub.  L.  93-159;  E.O.  11748. 
38  PR  33575:  Economic  Stabilization  Act  of 
1970.  as  amended.  Pub.  L.  92-210.  85  Stat. 
743:  Pub.  L.  93-28,  87  Stat.  27:  E.O.  11730, 
38  PR  19345:  Cost  of  Living  Council  Order  . 
Number  47.  39  PR  24. 

Subpart  L — General  Reporting  and 
Recordkeeping  Requirements 

§  211.221      Srope. 

This  subpart  provides  the  general  re- 
porting and  recordkeeping  requirements 
applicable  lo  this  part.  Reporting  and 
recordkeepinp  requirements  that  are  lim- 
ited in  apphcation  to  specific  products  or 
situations  are  contained  in  the  other 
appropriate  subparts  of  this  part. 

§211.222      Monihly   reports   hy   refiners 
and  iiiiportf  rs. 

(a-  Every  refiner  for  each  of  its  re- 
fineries: importer  for  each  importing 
terminal:  and  ga.s  processing  plant  oper- 
ator for  each  of  its  processing  plants  shall 
report  monthly  to  the  National  FEO  the 
following  information  for  each  allocated 
product. 
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(1)  The  inventory  at  the  beginning 
and  end  of  the  preceding  month  by  allo- 
cated product. 

(2)  Deliveries  received  during  the  pre- 
ceding month  by  allocated  products ;  de- 
liveries of  domestic  crude  oil  should  be 
segmented  into  new  and  released  domes- 
tic crude  oil.  All  allocated  products 
should  be  listed  by  source  and  by  country 
of  origin  for  imports. 

(3)  Inventory  fluctuations  which  oc- 
curred during  the  preceding  month  and 
were  caused  by  other  than  deliveries,  re- 
ceipts, and  transfers. 

(4)  Total  deliveries  and  supply  redis- 
tribution in  each  State  during  the  pre- 
ceding month  by  allocated  product. 

(5)  The  estimated  total  supply  for  dis- 
tribution in  each  State  during  the  fol- 
lowing month  by  product  as  described  in 
§  211.10(b)(1)  before  adjustment  for 
State  set-aside  and  allocation  require- 
ments not  subject  to  the  supplier's  allo- 
cation fraction. 

(6)  The  estimated  State  set-aside  vol- 
imie  for  distribution  In  each  State  dur- 
ing the  following  month  by  product. 

(7)  The  estimated  volume  by  cate- 
gory for  allocation  requirements  not  sub- 
ject to  the  supplier's  allocation  fraction 
to  be  supplied  during  the  following 
month. 

(8)  Any  existing  inventory  or  produc- 
tion, importation,  or  purchase  of  an  al- 
located product  used  to  Increase  that  in- 
ventory consistent  with  the  provisions  of 
§  21 1.22  by  product. 

(9)  The  allocable  supply  (i.e.,  sub- 
paragraph (5)  minus  subparagraphs  (6), 
(7),  and  (8)  of  this  paragraph),  for  dis- 
tribution in  each  State  during  the  fol- 
lowing month,  by  product. 

(10)  The  estimated  supply  obligation 
as  described  in  §  211.10(b)  (2)  for  the 
following  month  for  purchasers  to  be 
supplied  within  each  State,  by  product. 

(11)  The  estimated  average  or  short- 
fall, i.e.,  subparagraph  (5)  minus  sub- 
paragraphs (7)  and  (10)  of  this  para- 
graph. 

(12)  The  estimated  allocation  frac- 
tion, i.e.,  subparagraph  (9)  divided  by 
subparagraph  (10)  of  this  paragraph. 

(13)  The  estimated  total  supply  of 
allocated  product  which  will  be  available 
in  each  of  the  following  three  (3) 
months. 

<b)  Beginning  with  the  month  of 
March  1974,  and  thereafter,  prime  sup- 
pliers shall  report  monthly  to  the  Na- 
tional FEO.  appropriate  regional  offices 
and  appropriate  State  Offices  subpara- 
graphs (4)  through  (13)  of  paragraph 
fa>  of  this  section  by  refiner  (not  re- 
finery). This  report  will  be  the  basis  of 
the  State  set-aside  program.  Notwith- 
standing the  provisions  of  ?  205,4  of  this 
chapter  concerning  constructive  receipt 
of  documents  submitted  by  registered  or 
certified  mail,  the  prime  supplier's 
monthly  report  must  be  delivered  to 
the  National  FEO  in  Washington,  D.C, 
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on  or  before  the  tenth  (10th)  day  prior 
to  the  commencement  of  the  month  de- 
scribed as  "the  following  month"  in 
§  211.222(a)  (5). 

§211.223     Recordkeeping  requirements. 

Suppliers  which  sell  to  wholesale  pur- 
chaser-consumers and  end-users  shall 
maintain  records  on  FEO  forms,  subject 
to  FEO  audit,  which  demonstrate  the 
basis  for  distribution  of  allocable  sup- 
plies among  their  various  purchasers. 
These  records  shall  contain  the  following 
information  for  each  allocated  product 
and  for  each  purchaser,  on  a  monthly 
basis: 

(a)  Purchaser  identification. 

(b)  Base  period  voliune,  adjusted  base 
period  volume  or  current  requirements, 
as  appropriate. 

(c)  Allocation  level. 

(d)  Allocation  requirements  (para- 
graph (c)  multiplied  by  paragraph  (b) ) 
of  this  section. 

(e)  Purchaser's  share  of  supplier's  al- 
locable supply  (paragraph  (d)  of  this 
section  multiplied  by  the  supplier's  allo- 
cation fraction  if  the  fraction  applies). 

(f )  Actual  volumes  supplied. 

§211.224     Weekly  petroleum   reporting 
system. 

(a)  This  section  establishes  a  weekly 
petroleum  reporting  system  for  each  re- 
finer or  other  firm  which  operates  or  con- 
trols ad)  refinery,  (2)  bulk  terminal, 
(3)  crude  oil  pipeline  or  (4)  petroleum 
products  pipeline,  and  for  each  Importer 
which  Imports  petroleum  products  by 
tanker,  barge,  or  pipeline. 

(b)  Definitions.  For  the  purposes  of 
this  section — 

"Bulk  terminal"  means  a  facility  which 
is  primarily  used  for  the  marketing  of 
gasoline,  kerosene,  and  distillate  and 
residual  fuel  oils  and  which  (1)  has  total 
bulk  storage  capacity  of  2,100.000  gal- 
lons or  more,  or  (2)  receives  its  petro- 
leum products  by  tanker,  barge  or  pipe- 
line. 

"Crude  oil  pipeline"  means  a  common 
carrier  pipeline,  licensed  by  the  Inter- 
state Commerce  Commission,  which  car- 
ries crude  oil. 

"Petroleum  products  pipeline"  means 
a  common  carrier  pipeline,  licensed  by 
the  Interstate  Commerce  Commission, 
which  carries  petroleum  products. 

(c)  Initial  report.  By  February  15, 
1974,  every  refiner  or  other  firm,  and 
every  Importer  which  receives  petroleum 
products  by  tanker,  barge  or  pipeline, 
shall  prepare  and  file  with  PT:o  a  report 
entitled  "Petroleimi  Reporting  Address 
Information,"  in  accordance  with  forms 
and  instructions  issued  by  FEO. 

^d)  Weekly  report.  Every  refiner  or 
other  firm,  and  every  importer  which  re- 
ceives petroleum  products  by  tanker, 
barge  or  pipeline,  shall  prepare  and  file 
with  FEO  a  weekly  report  in  accordance 
with  forms  and  instructions  issued  by 
FEO.  The  weekly  petroleum  reporting 


system  shall  become  eCfective,  Febru- 
ary 22, 1974.  The  first  weekly  report  must 
be  received  by  FEO  by  5:00  pjn., 
March  4, 1974. 

§  211.225  Report  of  new  end-user  and 
wholesale  purchaser-consamer  im- 
porters. 

Pursuant  to  §  211.12(g)  new  end-user 
and  wholesale  purchaser-consimier  Im- 
porters of  an  allocated  product  are  re- 
quired to  report  both  to  the  National 
FEO  and  the  appropriate  regional  FEO 
at  least  fifteen  (15)  days  prior  to  com- 


mencing use  of  any  allocated  product 
which  they  import: 

(a)  The  amounts  and  sources  of  these 
imports; 

(b)  Their  intended  use; 

(c)  Their  projected  monthly  con- 
siunption;  and 

(d)  A  complete  record  of  the  domestic 
suppliers  and  amounts  supplied  of  the 
allocated  product  which  the  purchaser 
intends  to  import,  from  January  1,  1972, 
to  the  date  of  the  filing  of  the  report. 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employnrant  Standards  Administration 

[MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  locsdities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amended,  f40  U.S.C.  276a) )  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wsiges  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates  (37  FR  21138),  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (38 
FR  8755.  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall.  In  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  #?-^he  character  and  in  the 
localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these 
determinations  as  prescribed  in  5  VS.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volimie  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts   1   and   5.   Accordingly,   the 


applicable  decision  together  with  any 
modifications  issued  subsequent  to  ita 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the  de- 
scribed worlc  within  the  geographic  area 
indicated  as  reqixired  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination  de- 
cisions. Modifications  and  Supersedeas 
Decisions  to  General  Wage  Determina- 
tion Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (In- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bsw;on  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138), 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  d^te  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 


ment Standards  Administration.  OfDce 
of  Special  Wage  Standards,  Division  of 
Wage  Determinationa.  Washington,.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in 
5  U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Kansas AQ-M 

Louisiana AQ-M 

Pennsylvania    AQ-ao78, 

AQ-2079. 
AQ-208I, 
AQ-2084 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State: 

Colorado : 

AQ-1012    Aug.  17.  1873 

AQ-1061    Nov.  30.  1973 

Oeorgla : 

AQ-4068 Feb.  15.  1974 

Iowa: 

AQ-3    July  20,  1973 

AQ-11;   AQ-13:   AQ-16 Aug.  3,  1973 

Missouri: 

AQ-86 Mar.  8,  1974 

Oklahoma:  » 

AQ-64 Dec.  7.  1973 

Tennessee: 

AM-8633   -. June  16.  1973 

AQ-4011    Sept.  21.  1973 

AQ-4014:      AQ-4016:      AQ- 

4018 Oct.  6,  1973 

Texas: 

AQ-70 Jan.  11.1974 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State;  Supersedeas  Decision  num- 
bers are  in  parentheses  following  the 
numl>er  of  the  decisions  being  super- 
seded: .' 

Alabama: 

AQ-4027(AQ-409«)     Oct.  19,  1978 

AQ-4034(AQ-4096)    Nov.  23,  1973 

Arkansas: 

AF-701(AQ-89) Feb.  9,  1973  y 

New  Jersey:  y^ 

AM-1719(AQ-2091) Aug.  11.  \fl\ 

AP-828(AQ-2090)     May  18,  1973 

West  Virginia: 

AP-40a(AQ-2088):    AP-403 

(AQ-2087)    July21.  1972 

AP-406(AQ-2089) July  28,  1972 

AP-801(AQ-208«) -  Mar.  13,  1973 

Signed  at  Washington.  D.C.  this  22d 
day  of  March  \9iA. 

Ray  J.  DoLAif, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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This  is  a  iist  of  agencies  which  published  documents  in  the  Federal  Register  during  March  1974.  This  list  appears 
in  the  final  issue  of  each  month. 


THE  PRESIDENT 

Executive  Orders 

11771  People's  Republic  of  China, 

diplomatic  privileges — 

11772  Pisliermen's        Protective 

Act 

1 1773  Income  Tax  Retmns,  Agri- 

culture Departiment 

11774  Executive  Pay  Schedule.  _ 

11775  Energy  Policy  Office,  abol- 

ishment   - 

Memoranda 

March  7,  1974,  Egypt  Foreign  As- 
sistance Act  of  1961 

March  1,  1974,  Emergency  Secu- 
rity Assistance  for  Israel 19,20 

Proclamatiomb 


20 

22 

22 
28 

28 


18 


4273 
4274 

4275 


4276 
4277 
4278 


Red  Cross  Month,  1974.. 
Import    Schedule    Nonfat 

Dry  Millt 

American  Forestry  Week 
and     World     Forestry 

Day 

Armed  Forces  Day 

Loyalty,   1974 

World  Trade  Week,  1974.. 

EXECUTIVE  AGEI^iCIES 


20 
22 
26 
26 


ACTION  Agency 8.12 

Administrative      Conference      of 

United  States 5,8,12,18,21,27 

Agency  for  International  Devel- 
opment   1, 4, 14, 18, 19 

Agriculture  Department 1, 

4,  5,  6,  7,  8,  11,  13,  15,  18,  19.  20, 
21,22,25.26,27,28,29 

Air  Force  Department 5, 

7, 14, 18, 19,  20.  21. 29 
Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 1,12.15 

Alcohol,   Tobacco,   and   Firearms 

Bureau 8,15,19 

Army  Department 5,7,13,18.26,28 

Arts    and    Humanities,    Nations^ 

Foundation  on 5, 

6.7,11.81.21.25,27,29 

Atomic  Energy  Commission 1, 

4,  5.  6,  7,  8,  11,  12,  13,  14,  15,  18, 

19,  20,  21,  22.  25,  26,  27,  28,  29 
Blind  and  Other  Severely  Handi- 
capped, Committee  for  Purchase 

of  Products  and  Services  of__  5, 11,  20 
Bonneville  Power  Administration.       18, 

21, 27, 29 

Civil  Aeronautics  Board 1, 

4, 5,  6,  7,  8, 11, 12, 13, 14, 15, 18, 19, 

20,  21,  22,  25,  27,  28,  29 

Civil  Rights  Commission 1, 

5.  6,  8,  18.  21.  22 
Civil  Service  Commission 4, 

6.  7.  11,  12,  13,  18   19,  20,  25,  27, 

28, 29                        I 
Coast  Guard J 1, 

6,  7.  8,  11,  13.  18,  19,  20,  22,  25,  27, 

29 

Commerce    Department.,. 1, 

18,  26, 28,  29 


Commodity  Credit  Corporation.  _         5, 

11,13,19,25 
Commodity  Exchange  Authority..        15 
Consumer  Product  Safety  Com- 
mission     1,5,13.14,19,22,26,27 

Cooperative  State  Research  Serv- 
ice          29 

Cost  Accounting  Standards  Board.    4, 18 
Cost  of  living  Council 1, 

4,  5,  6.  7,  8,  11.  12,  13,  15.  18.  19, 
20, 22, 25,  27, 28.  29 

Council  on  Environmental  Qual- 
ity. See  Envirormiental  Quality 
Council. 

Customs  Service 8, 

11.13.14.15.19.20.22,26,28 

Defense  Department —         1, 

8, 12, 13, 14, 22,  27,  28, 29 

Delaware  River  Basin  Commis- 
sion   12,18,21 

Disease  Control  Center    ..  11, 14, 15, 27 

Domestic  and  International  Busi- 
ness Administration 5, 

6,  11,  12,  13,  19,  20,  21,  22,  25,  27, 
28 

Drug  Enforcement  Administra- 
tion   12,21,29 

Economic  Development  Adminis- 
tratiMi  1 

Economic  Opportunity  Office 6, 19 

Education  of  Disadvantaged  Chil- 
dren, Nationsd  Advisory  Coun- 
cil on 28 

Education  Office 1, 

5,  6,  7,  12,  13,  14,  15,  19.  21.  22. 
26,  27,  28,  29 

Emplo3mient  Standards  Adminis- 
tration    1,8,15,21.22,29 

Engineers  Corps. 1.21 

Engraving  and  Printing  Bureau..  5 

Environmental  Protection  Agency.         1, 

4,  5.  6.  7,  8,  11,  12,  13,  15.  18.  19. 

20.  21. 22,  25, 27, 28,  29 

Envirormiental  Quality  Coimcil..         1, 

8. 15,  22,  29 
Equal    Employment   Opportunity 

Commission 18 

Farm  Credit  Administration 21 

Farmers  Home  Administration —      12, 

21,  25,  27 
Federal  Aviation  Administration..         1. 

4,  5,  6,  8,  11.  12,  13,  14,  15,  18,  20, 
25,  26,  27,  28, 29 

Federal  Communications  Commis- 
sion           6, 

7,  11,  12,  13,  15,  18,  19.  20,  21.  22, 
25.  26,  27,  28.  29 

Federal  Contract  Compliance 
Office  29 

Federal  Court  Appellate  System, 
Commlsion  on  Revision  of...  1,15.28 

Federal  Crop  Insurance  Corpora- 
tion          27 

Federal  Deposit  Insurance  Corpo- 
ratitsi 7. 19 

Federal  Dlssister  Assisttmce  Ad- 
ministration   1.11.13.28 

Federal  Energy  Office 1. 

5,  6,  7,  8,  11,  15.  18,  19,  20,  21,  25, 
26, 27,  28, 29 


Federal  Highway  Administration.         6, 
7,8,11,12,20,21,25,28 
Federal  Home  Loan  Bank  Board..         5, 
7. 11, 13, 14. 15,  25,  26. 27. 29 
Federal  Housing  Administration.  21.  29 
Federal    Insurance    Administra- 
tion   1.8,14,15.26,27 

Federal  Maritime  Commission 1, 

4.  6,  7.  8,  11,  12,  13,  15,  18,  19,  20, 

21,  22, 25, 26, 28 

Federal  Mediation  and  Concilia- 
tion Service 11 

Federal  Power  Commission 1, 

5,  6,  7,  8.  11.  12,  13,  14,  15.  18,  19, 

20,  21,  22,  25, 26, 27, 28,  29 
Federal  Railroad  Administration.         4, 

7, 8, 11, 12, 15. 18, 19 

Federal  Register 1,12.21,25 

Federal  Reserve  System 1, 

4.  5,€,  7,  8, 11, 12. 13. 14. 18. 19.  20, 

22.  26,  27,  29 

Federal  Supply  Service 28 

Federal  Trade  Commission 1, 

7,  8, 13. 14. 19,  20, 22,  25,  26 

Fiscal  Service 6, 11, 13. 14. 19 

Fish  and  Wildlife  Service 5, 

8.  12.  13.  14,  15,  18.  20.  21.  22.  29 
Pood  and  Drug  Administration...         1. 

4,  5.  6.  7,  8.  11,  12.  13,  14,  15,  18, 
20,21,22,25,26,27,28,29 

Food  and  Nutrition  Service 4, 

6,11.22,27 

Foreign  Trade  Zones  Board 11 

Forest  Service 4, 

5,  6,  7,  11,  12.  13,  14,  15,  18,  19.  20. 

21.  25.  26,  28, 29 
Gambling,  Cominission  on  Review 

of  National  Policy  Toward 22 

General  Accounting  Office 27 

General  Services  Administration.  1, 
4,  5.  6,  7.  8.  12.  13.  18.  19,  20,  25. 
26, 27, 28 

Geological  Survey 18 

Hazardous  Materials  Regulations 

Board 1,11,12,22,28 

Health,  Education,  and  Welfare 

Department 4, 

6,  8,  11.  15.  18.  20,  25.  27.  28.  29 
Health  Resources  Administration.       11, 

19, 26, 28 

Hearings  and  Appeals  Office 4, 

8, 13. 14,  25 
Historic    Preservation.    Advisory 

Coimcil  on 6.19 

Housing  and  Urban  Development 

Department 6, 

8.11.12,15,19.21.22,25.26 

Immigration  and   Naturalization 

Service 7,12.20,21.22 

Indian  Affairs  Bureau..  1,  7,  8, 15. 20,  28 

Indian  Claims  Commission 18 

Interim  Compliance  Panel   (Coal 

Mine  Health  and  Safety) 4, 

6.  7. 11, 13, 15,  20. 25.  28 

Interior  Depaurtment 1. 

4,  5.  6.  7. 11. 13. 14. 15. 19. 22. 26 

Internal  Revenue  Service 1. 

6,7,15,25,29 
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International  Boundary  and 
Water  Commission,  United 
States  and  Mexico 14 

Interstate  Commerce  Commission.         1, 

4,  5,  6.  7,  8,  11,  12,  13.  14.  15,  18, 
19,  21,  22,  25.  26, 27,  28,  29 

Interstate  Land  Sales  Registra- 
tion Office 11,14.26 

Justice  Department 20 

Labor  Department 12, 15, 19, 20, 28 

Land  Management  Bureau 1 , 

5.  6.  7.  8,  13,  14,  18,  19.  20.  21,  22, 
25,  26,  27, 28,  29 

Law  Enforcement  Assistance  Ad- 
mlnlstraticn 19 

Management  and  Budget  Office..  1, 
4.  5.  6.  7.  8. 11.  12. 13. 14. 15.  18,  19. 
20,21.22,25.26,27,28.29 

Marine  Mammal  Commission 20,21 

Maritime  Administration 5, 

8,12,13.15,21,22,25.27.28 

Mines  Bureau 13 

Mining  Enforcement  and  Safety 
Administraticm 6 

Minority  Enterprise,  Advisory 
Coimcil 13 

Mint  Bureau 5 

Monetary  Offices 5 

National  Aeronautics  and  Space 
Administration 5,7,15,21 

National  Bureau  of  Standards 7, 

15,21,27 

National  Capital  Planning  Com- 
mission          19 

National  Credit  Union  Adminis- 
tration          15 

National  Highway  Traffic  Safety 

Administration  1, 

4. 7. 18. 19, 20. 21.  28,  29 


National  Institute  of  Education 1 

14.  21.  25 

National  Institutes  of  Health 8 

12. 20.  21.  25 
National  Oceanic  and  Atmospheric 

Administration  6. 

7.  a.  13,  15,  18,  19.  20.  21.  25,  27, 
28 

National  Park  Service 1, 

5,  7, 14, 15, 18,  26.  28 

National  Science  Foimdation 7v 

12. 20. 28 
National    Technical    Information 

Service 6,13,27 

National    Transportation    Safety 

Board 4.7.20 

Navy  Department 15.25 

Occupational  Safety  and  Health 

Administration  6. 

11.  13.  14,  15,  18,  21,  25,  26,  28 
Occupational  Safety  and  Health 

Review  Commission 8 

Oceans  and  Atmosphere,  National 

Advisory  Committee  on 1 

Oil  and  Gas  Office 8,19,21 

Packers  and  Stocliyards  Adminis- 
tration   -  4,  7. 11,  21.  25.  26 

Patent  Office _ „ -  20,21 

Postal  Rate  Commission 12, 29 

Postal   Service 6,8,18,20,21 

President's  Commission  on  White 

House  Fellows 20 

PubUc  Health  Service—  8, 18, 20, 28.  29 

Reclamation  Bureau 11 

Rural  Electrification  Administra- 
tion --_ 6,  8,  11,  25,  26 

St.  Lawrence  Seaway  Development 
Corporation 22 


Securities  and  Exchange  Commis- 
sion           5, 

7,  8,  13.  14,  15.  18,  19.  21,  22,  27, 
28       - 
Selective  Service 5 

Small  Business  Administration...         4. 
5.  6,  7.  8.  12.  13.  14.  15.  18.  21,  22, 
25.  27,  28 
Social    and    Eccmomic    Statistics 

Administration 1. 12. 19. 22 

Social  and  Rehabilitation  Service.         1, 
5,  7,  8, 11,  12. 19.  20 

Social  Security  Administration 4. 

19.  25. 28 

Soil  Conservation  Service 4 

State  Department 4, 

5.6.11.13,14.20.21 
Supplementary  Centers  and  Serv- 
ices, National  Advisory  Council 

on  _- 28 

Tariff  Commission 1, 

5,  7, 12.  13, 15, 18, 19,  20,  21,  27,  28 
Telecommunications  Policy  Office.         6 

Tennessee  Valley  Authority 15 

Textile  Agreements  Implementa- 
tion Committee.-  1, 5, 18, 20, 25, 28, 29 

Transportation  Department 4, 

7,21.26.28 

Treasury  Department 6, 

11. 13.  14,  15,  19,  20,  22.  25.  26.  28. 
29 

JJS.  Railway  Association 21 

Veterans  Administration 1. 

12. 22.  25. 26.  28 

Wage  and  Hour  Divlsicwi. _. 1 

White  House  Fellows.  President's 
Commission  on 20 
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CUMULATIVE  LIST  OF  PARTS  AFFEaED— MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


3  CFR 

PROCLAMAnONS: 

3279  (amended  by  EO  11775) 
3655  (superseded  by  4276)  — 

4273 

4274 

4275 

4276 

4277 

4278 I 


F^ge 


11415 
10878 
7921 
8315 
10413 
10877 
11169 
11171 


ExEctrrivE  Orders: 

July  2.  1910  (revoked  by  PLO 

5416) 8326 

11697  (revoked  by  11773) 10881 

11709  (revoked  by  11773) 10881 

11726  (superseded  by  EO 

11775) 11415 

11743  (superseded  by  EO 

11775).— 11415 

11748  (see  EO  1775) 11415 

11768  (amended  by  EO  11774) .  11413 

11771 10415 

11772 10879 

11773 10881 

11774 •- 11413 

11775 — 11415 

Prksidentul    Docxtments    Other 
Than  Proclamations  and  Exec- 
utive Orders: 
Memorandums  : 

March  7.  1974_.£-.1.L 10113 

March  1.  1974 J 10417 

4  CFR 

52 ■ 11273 

406 ^ 10115 

Proposed  Rules: 

408 8171 

5  CFR 
213 


8607. 

8903,  9425.  9535,  9649.  10115. 
10233.  10419.  11069.  11247.  11523 

539 10419 

550 10419 

Proposed  Rules: 

900 11304 


i 


6  CFR 

150 .U 8162. 

8163.  8328.  8608.  8884.  8921,  8922, 
9185,  9444,  9535,  9768,  9967,  9969, 
10233,  10420,  10910,  11069,  11070, 
11274,11376,11425,11548 

152 8328, 

8329,  8331,  8921.  8922,  9185,  9444, 
9535,  9967-9969,  10233,  10420, 
10421,  10910,  11070,  11072,  11425, 
11548 

Rulings 7940.  10152.  11074 

Proposed  Rules: 

150 9987 


7  CFR 

6 

62 

210 

220 


11074 

8903 

-.  11247. 11248 
..  11249,  11251 
225 ja...  11250,  11251 


7  CFR— Continued  P««« 

246 9445, 11252 

250 8608, 11252 

270 11252 

295 11253 

301 9653-9656 

354 7923 

729 10883 

730 9186 

775 9446 

811 11523 

877 10421 

907 7924,  9186,  9971. 11074. 11426 

908 9971. 11075, 11427 

910 8153,  9185,  8872,  10884,  11524 

920 11253 

929 8317 

966 10553 

980 8911 

991 10425 

1013 8609 

1030 10426 

1032 11525 

1050 11525 

1062 ^  11525 

1079 10553 

1096 -.- 11075 

1098 11526 

1129 10554 

1205 11253 

1421 11076 

1434 —  9656 

1472 9446 

1822 9537 

1874 10554 

Proposed  Rules: 

68 10911 

210 10914, 11296 

220 -—  10914 

225 11296 

728 8334 

729 8165 

795 7943 

932 10437 

966 8937 

1001.. 11567 

1002 11567 

1004 .-  11567 

1007 8451,  8938 

1011 11088 

1015 -  11567 

1030 8202,  8938,  9198 

1032 - 8202,  8983,  9837 

1033 ..11567 

1036 -.11567 

1040 11567 

1046 8202 

1049 8202, 11567 

1050 8202,  8938,  9837 

1060 8938,  9012 

1061 8938,  9012 

1062 8202,  9837 

1063 8938,  9012 

1064 8938,  9012 

1068 8938,  9012 

1069 9012 

1070 9012 

1070 9012 

1071 8451 

1073 8451 

1076 8938,  9012 

1078 8938.  9012 


Page 


7  CFR — Continued 
Proposed  Rules — Continued 

1079 8165.  8938.  9012 

1090 8451.  8938 

1094 8451 

1096 8451 

1097 8451,  8938 

1098 8451.  8938,  10593 

1099 8202 

1102 8451 

1104 8712,  8938 

1106 8712,  8938 

1108 8451,  8938 

1120 8712 

1121 11275 

1126 8712,  11275 

1127 8712,  11275 

1128 8712,  11275 

1129 8712,  11275 

1130 8712, 11275 

1131 8712 

1132 8712 

1138 8712 

1475.. 8334 

8  CFR 

212  10884 

238 10885 

264 10885 

299 10885 

316a 10885 

Proposed  Rules: 

103.. 10593 

235 8924.  9544 

242 10436 

299 8924.  9544 

9  CFR 

4 11173 

56  .    10885 

73 10236,  11254,  11528 

76 9819 

78 8153. 11528 

82 8154 

94 8617.  11176 

97 10115 

201 8913 

381 8154 

Proposed  Rules  : 

92 11295 

94 8619 

113 9983 

160 8938 

161 8938 

318 10914 

319 10598 

381 10914 

10  CFR 

9 8162 

14 9836 

31__ 10164 

32 ■.—  10164 

50. 10554 

115 10554 

202 10153 

211 7925.  10156.  10236.  11768 

212 10434 

Rulings 10434 
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10  CFR — Continued  ^«« 

Phoposxd  Rules  : 

31 114S4 

32 11434 

210 8354 

211 8354,  8633.  11203-11205 

212 8354, 10454, 11205.  11314 

12  CFR 

207 9425 

221 9425 

225 8318. 10236. 11254. 11255 

265.- 10238 

308 8913 

309 8913 

511 *- 11176 

523— 9929,  11080 

541 9427 

545 9427.  9819 

546 9142 

583 9142 

563b 9142 

563c 9142 

Proposed RuLis: 

210 . 9877 

340 10278 

505 11199 

526 9677 

544 11199 

545— 11199.  11582 

549 11562 

563— 11201.  11310.  11564 

564 - 11564 

570 :i201 

571— 11201 

702 9992 

13  CFR 

106 11417 

121 9538.  11256 

309 7926 

Proposed RuLxs: 

107 10607 

121 11121 

14  CFR 

39 7926. 

7927,  9649,  9650,  9819,  10426, 
11083. 11084 

71 7927. 

7928,  8313.  9173.  9430,  9538,  9539. 
9650.  9820.  9821.  9929.  10115- 
10117,  10427,  10428,  11084,  11085, 
11177,  11256-11258,  11417.  11418, 
11529 

73 8609,  9930.  11258 

75 10117 

95 11086 

97__. 8609,  9821,  10428,  11529 

103 10117,  11087 

221 8319.  9431 

241 11530 

288 9822,  10886 

298 9173 

372a 10886 

Proposed  Rules: 

Ch.  I 11193 

1 11301 

39 11195 

71 8176, 

8350.  8630-8632.  9199.  9456.  9544 
9671,  9837-9838,  9986.  9987.  10161 
10438,  11096-11099,  11302,  11432. 
11433. 11561 

73 7949,  8176,  8831 

75 10162,  11433.  11434.  11561 


14  CFR— ContiniMd  ^^s* 
Proposed  Rules — Continued 

91 11301.  11302 

105 8632 

121 9456,  9671 

212 _ 10599 

250 8171 

372a 10915 

15  CFR 

370 10557 

371 10557 

377 10557 

379-— 10558.  11418 

386— — 10559 

399 10559 

Proposed  Rules: 

921 8924 

922 10255 

16  CFR 

1- -  9174 

2 10890 

4— 10890 

13—  7928.  9174.  9823-9825.  10237.  11177 

302 _ —  7928 

Proposed  Rules: 

303 10448 

435 9201,  9878 

17  CFR 

210 -  10118 

230 8914 

231 10237,  10891 

239 10238.  11418 

241 . 10237 

249 10118 

270— 8320.  8915,  10578 

271 8916 

Proposed  Rules: 

1 9984 

231 8353.  10278 

240 10604.  11441 

241 8353 

249 10607 

270 8935.  8936,  9678. 11312 

275 —  9878 

18  CFR 

2 7928.  8332 

101 8332 

104 8332 

141 —  8332,  8916. 10429.  10895 

154- 7928 

157 8332.  10896 

201 7928.  8332,  8917,  9651 

204 8332 

260 8332.  8917 

Proposed  Rules: 

2 — -  11310 

154 —  11310 

157 11310 

19  CFR 

1 9828.  10896 

4 -  10429,  10897 

6 --  10238,  10429 

10 — 10897 

151 9931 

Proposed  Rules: 

1 9454 

4 - 11429 

8 10911 

19 10436 

201 9454 

416 8155 


20  CFR  f**** 

405 11419 

422 10238 

702 10559 

Proposed  Rules  : 

405— 8168, 10260 

21  CFR 

1  8610,  9931 

2 9184.  9431,  9657 

8 9539.  9657 

9_ 9828 

10 9828 

26 8157 

27 8322,  9858 

36 9828 

50 10429 

90 10123 

121 9431. 

9540, 9658.  9828, 9829. 9931, 9932 

128a 9828 

128b 10123 

130 9184,  9750,  9828,  11534 

131 - —  9540.  11534 

132 9829 

133 9829 

135 9541 

135a 9541.  9932 

135b —  9933 

135c 9933-9938 

135e 9184.  9431 

135g 9184 

141 —  9829,  9936 

141a 9936 

141c 9829 

146 9750 

146a 9937 

146b 9829 

1481 9829 

148p— 9829 

148w -   9827 

149b 9937 

149y 9829 

150d 9829 

164 - 11534 

165 , 11634 

167 8610.  9829,  11634 

174- 9185 

310- 11680 

312 11712 

314 11718 

328 117S2 

329 11736 

330 — 11741 

369 11745 

429 11750 

610 9659.  9860 

630 -  9660 

640 9661 

650- 9660 

700 10064 

701 10086 

710 10059 

720 10060 

730 10062 

1220 —  9945 

1308 10580. 11535 

Proposed  Rules: 

1 8620.  8621.  11298.  11430,  11555 

27 11094 

51 9992 

53 11095 

121 11299 

135g —  11299 

146 9199 

164 9199 

610 11301 
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21  CFR — Continued  Pv 

Proposed  Rules — Continued 

620 11301 

630 10158 

1301- 11554 

1304 11554 

1305- — 11554 


22  CFR 

Proposed  Rules: 
51 


11. 


8165 


23  CFR 

2 1 10430 

16 L —  10430 

16 i 10430 

25 V 10430 

305 4^ 10430 

424 10430 

842 10430 

645 — 10430 

850 10430 

852 1 10581 

660 — ^, 10430 

713— 8611. 10430 


720 __  8611,  9431.  10430 

Proposed  Rules: 

478 . ^ 9522 

24  CFR  I 

81 J 11179 

201 9919,  11080.  11552 

203 9919 

232 9431 

236 „^^ 10559 

1270 10964 

1710 9431. 11181 

1914 7932. 

9174-9176,   9832-9835.   9920. 

11181-11183. 11259 

1915 7933.  9921.  11183.  11259 

2200 9541,  9651 

2201 9541 

Proposed  Rules: 

390 8629 

470— 1 9985 

1278 i 10262 


25  CFR 

503 

Proposed  Rules: 

162 

221 


10123 


26  CFR 

1 

12 

31 

172 


9197 

^ 9982,  10437 


.  9945,  9946. 11080 

-u 9947 

-. 9946 

9949 


301 9946,  9949,  11536 

601 8917 


Proposed  Rules: 
198 


27  CFR 

72 

Proposed  Rules: 
18 


fr 


9982 

9953 
9974 


28  CFR 
0 


29  CFR 

70 

94 


10430. 10581 


10242 
10374 
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29  CFR — Continued  p»s« 

95 10377 

98 10389 

98 10395 

1430 9433 

1601 10123 

1606 10123 

1910 9957 

1999 9959 

1915 9435 

1952.. 8611.  8613,  9438 

Proposed  Rules: 


601. 
613. 
657- 
673- 
675- 
678- 
690- 
699- 
720- 
727- 
728- 
729- 


7946 

7948 

7946 

7948 

7946 
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100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  ot  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  N'umcrals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"  T-shaped"    groupings. 

In  microtdming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  \alue  to  find  the  number  of  lines  recorded  by  the  him.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gi\es    the   reduction    ratio.      Ilxample:    the   line  is   20   mm.  long  in   the  film  iiinagc,  and   100 '20   ^=    5. 

I.xamine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Kxample:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not    distinctly    separated.      Reduction    ratio   is    5,   and   7.9   x    5  39.5    lines  per  millimeter  recorded  satisfacto- 

rily. 10.0  X  5  ;  U)  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution    is   between    39. S    and    50  lines   jx-r  millimeter. 

Resolution,  as  nieasured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical    focus,   and  exjwsures   yielding    ver\-^tlensi^  negatives  are  to  be  avoided. 


